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The Iowa Administrative Code Supplement is published biweekly pursuant to Iowa Code
section 17A.6. The Supplement contains replacement chapters to be inserted in the loose-leaf Iowa
Administrative Code (IAC) according to instructions included with each Supplement. The replacement
chapters incorporate rule changes which have been adopted by the agencies and filed with the
Administrative Rules Coordinator as provided in Iowa Code sections 7.17 and 17A.4 to 17A.6. To
determine the specific changes in the rules, refer to the Iowa Administrative Bulletin bearing the same
publication date.
In addition to the changes adopted by agencies, the replacement chapters may reflect objection to a
rule or a portion of a rule filed by the Administrative Rules Review Committee (ARRC), the Governor,
or the Attorney General pursuant to Iowa Code section 17A.4(6); an effective date delay imposed by
the ARRC pursuant to section 17A.4(7) or 17A.8(9); rescission of a rule by the Governor pursuant to
section 17A.4(8); or nullification of a rule by the General Assembly pursuant to Article III, section 40,
of the Constitution of the State of Iowa.
The Supplement may also contain replacement pages for the IAC Index or the Uniform Rules on
Agency Procedure.
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INSTRUCTIONS
FOR UPDATING THE

IOWA ADMINISTRATIVE CODE
Agency names and numbers in bold below correspond to the divider tabs in the IAC binders. New
and replacement chapters included in this Supplement are listed below. Carefully remove and insert
chapters accordingly.
Editor's telephone (515)281-3355 or (515)242-6873

Soil Conservation Division[27]
Replace Chapter 10

Real Estate Commission[193E]
Replace Analysis
Replace Chapters 22 and 23 with Reserved Chapters 22 and 23

Interior Design Examining Board[193G]
Replace Chapter 2

Education Department[281]
Replace Analysis
Replace Chapter 21
Replace Chapter 58
Replace Chapter 79
Replace Chapter 83

Human Services Department[441]
Replace Analysis
Replace Chapter 75
Replace Chapter 77
Replace Chapter 83
Replace Chapter 169 with Reserved Chapter 169
Replace Chapter 170

Revenue Department[701]
Replace Analysis
Replace Chapter 10
Replace Chapters 67 and 68
Replace Reserved Chapters 236 and 237 with Reserved Chapter 236
Insert Chapter 237

Transportation Department[761]
Replace Chapter 181
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CHAPTER 10
IOWA FINANCIAL INCENTIVE PROGRAM FOR SOIL EROSION CONTROL
[Prior to 12/28/88, see Soil Conservation Department, 780—Ch 5]

27—10.1 to 10.9 Reserved.
PART 1

27—10.10(161A) Authority and scope. This chapter establishes procedures and standards to be
followed by the division of soil conservation, Iowa department of agriculture and land stewardship
in accordance with the policies of the state soil conservation committee in implementing the state’s
financial incentive program for soil erosion control. It also establishes standards and guidelines to
which the soil conservation districts shall conform in fulfilling their responsibilities under this program.
27—10.11(161A) Rules or subrules are severable. If any provision of a rule or subrule or the
application thereof to any person or circumstance is held invalid, the invalidity does not affect other
provisions or applications of the rule or subrule which can be given effect without invalid provision or
application, and to this end the provisions of these rules or subrules are severable.
27—10.12 to 10.19 Reserved.
PART 2

27—10.20(161A) Definitions.
“Administrative order” means a written notice from the commissioners to the landowner or
landowners of record and to the occupants of land informing them they are violating the district’s soil
loss limit regulations or maintenance agreement and advising them of action required to conform to the
regulations.
“Allocation” means those funds that are identified as a district’s share of the state’s appropriated
funds that have been distributed to a particular program.
“Applicant” means a person or persons requesting assistance for implementing soil and water
conservation practices.
“Appropriations” means those funds appropriated from the general fund of the state and provided
the division of soil conservation for funding the various incentive programs for soil erosion control.
“Case file” means a record that is assembled and maintained for each application approved for state
cost sharing.
“Certification of practice form” means a signature page used to attest that a practice was installed,
performed or maintained in accordance with applicable standards.
“Certifying technician” means the district conservationist of the Natural Resources Conservation
Service (NRCS) or the district forester of the department of natural resources.
“Commissioner” means one of the members of the governing body of a district, elected or appointed
in accordance with the provisions of Iowa Code chapter 161A.
“Committee” or “state soil conservation committee” means the committee established by Iowa Code
section 161A.4, as the policymaking body of the division of soil conservation.
“Complaint” means a written and signed document received by the commissioners from a landowner
or occupant of land stating that said property in the district is being damaged by sediment resulting from
soil erosion on the property of another named landowner.
“Conservation cover” means that if a tract of agricultural land has not been plowed or used for
growing row crops at any time within the prior 15 years, it shall be classified as agricultural land under
conservation cover.
“Department” means the department of agriculture and land stewardship as established in Iowa
Code chapter 159.
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“District” or “soil and water conservation district(s)” means a governmental subdivision of this
state organized for the purposes, with the powers, and subject to the restrictions set forth in Iowa Code
chapter 161A.
“District cooperator” means an individual or business that has entered into a cooperator’s
agreement with a district for the purpose of planning, applying, and maintaining the necessary soil and
water conservation practices on land under control of the individual or business.
“Division” means the division of soil conservation as established and maintained by the department
pursuant to Iowa Code section 159.5(15) and administered pursuant to chapter 161A.
“Excessive erosion” means soil erosion that is occurring at a rate exceeding the established soil loss
limit.
“Fiscal year” means the state fiscal year for which program funds were appropriated.
“Landowner” includes any person, firm or corporation, partnerships, estates, trusts, or any federal
agency, this state or any of its political subdivisions, who shall hold title to or have legal control over
land lying within a district.
“Maintenance/performance agreement” means an agreement between the recipient, the landowner,
and the district. The recipient and landowner agree to maintain the soil conservation practices for which
financial incentives from the division through the district have been received. The agreement states that
the recipient and landowner will maintain, repair, or reconstruct the practices if they are not maintained
according to the terms specified in the agreement. The terms of the agreement shall be specified by the
division.
“Obligated funds” means those moneys that are set aside out of the district’s allocation or by the
division for payment to a landowner after the commissioners have approved an application for financial
incentives.
“Power of attorney” means a legal document that grants a person the right to act on behalf of the
landowner.
“Recipient” means a landowner or district cooperator who has qualified for and received financial
incentive payments for implementing soil and water conservation practices.
“Road” means the entire width between property lines of the publicly owned right-of-way.
“Row cropped lands” means land that is in an established rotation sequence that includes row crops
and the sequence is actively being followed or is in consecutive row crop sequence.
“Soil conservation practices” means any of the practices which serve to reduce erosion of soil by
wind and water on land used for agricultural or horticultural purposes and approved by the state soil
conservation committee.
“Soil loss limit” means the maximum amount of soil loss due to erosion by water or wind, expressed
in terms of tons per acre per year, which the commissioners of the respective soil and water conservation
districts have established by rule as acceptable.
“State soil survey data base for Iowa” means a listing of the soil map units for each county and the
properties and interpretation for each of the map units.
“Supplemental allocation” means additional funds provided beyond the original allocation.
“Supplementary administrative order” means a written notice sent to those receiving an
administrative order for violation of the district’s soil loss limit regulations advising that cost-share
funds are being committed to the landowner or landowners and establishing time limits for correcting
the soil erosion problems.
“Technician” means a person qualified to design, lay out and inspect construction of soil
conservation practices, and who is assigned to or employed by a soil and water conservation district.
“Unobligated funds” means those cost-share moneys the districts have been allocated and those the
division administers that have not been obligated.
[ARC 8766B, IAB 5/19/10, effective 7/1/10; ARC 0224C, IAB 7/25/12, effective 8/29/12]

27—10.21 to 10.29 Reserved.
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PART 3

27—10.30(161A) Compliance, refunds, reviews and appeals. This division establishes rules for
determining landowner or farm operator compliance with performance or maintenance agreements
that have been entered into as a result of receiving financial incentive payments for implementing soil
conservation practices. This division also defines the responsibilities of the districts and the division for
obtaining refunds from landowners or farm operators, and procedures to be followed, when it is found
that temporary practices are not being performed in accordance with funding agreements.
This division also defines the responsibilities of the districts and the division for requiring
maintenance, repair or reconstruction of permanent soil and water conservation practices when it is
found that permanent practices are not being maintained in accordance with funding agreements.
27—10.31(161A) Compliance with maintenance/performance agreements.
10.31(1) Performance agreement. Rescinded IAB 7/18/07, effective 6/27/07.
10.31(2) Maintenance/performance agreement. As a condition for receipt of any financial
incentives funds for implementing soil and water conservation practices, the owner of the land on which
the practices have been installed shall agree to maintain those practices for the term specified in the
maintenance/performance agreement. Specific conditions of the agreement are detailed on the form.
a. Determination of practice implementation and continued compliance with
maintenance/performance agreements.
(1) The certifying technician or the technician of the district will determine if the completed practice
is in compliance with applicable standards and specifications in Part 8 of these rules. The certifying
technician shall attest to completion and compliance with the standards by completing and signing a
certification of practice form. The completed certification will be retained in the district case file for the
appropriate landowner.
(2) The certifying technician or district technician shall inspect the practice at any time the district
commissioners have reason to believe it is not being satisfactorily maintained. The division will evaluate
the situation to determine that proper procedures were followed. “Satisfactorily maintained” means being
maintained in such a state of repair so that the practice is successfully performing the function for which it
was originally installed. Following the inspection, the certifying technician shall complete a certification
of practice form. The completed certification shall be filed in the district’s case file for the landowner.
(3) The district shall inspect a practice whenever requested to do so by the landowner. The person
requesting the inspection shall be provided a copy of the completed certification of practice form, used
to document the results of this inspection.
b. Determination of noncompliance with maintenance/performance agreement. If the certifying
technician determines that the practice is not being satisfactorily maintained, it shall be so noted on
the certification of practice form. The district shall notify the division in writing of the noncompliance
finding. The notification to the division shall contain a complete explanation of why the practice is
considered not to be in compliance with the maintenance/performance agreement. The division will
evaluate the situation to determine that proper procedures were followed. “Satisfactorily maintained”
means the practice has been maintained in such a state of repair that it is successfully performing the
function for which it was originally installed.
c. In the event that properly maintained practices that were installed with the assistance
of Iowa financial incentive program funds are damaged due to natural disasters, completing the
maintenance/performance agreement shall not constitute an action or intent on the part of the division
to prevent the owner of the land on which the practices were installed from receiving federal emergency
conservation program assistance to repair or replace the practices.
27—10.32(161A) Noncompliance.
10.32(1) Noncompliance with performance agreements. Rescinded IAB 7/18/07, effective 6/27/07.
10.32(2) Refunds for noncompliance with maintenance agreements to cost-share agreements entered
prior to July 1, 1981. Rescinded IAB 7/18/07, effective 6/27/07.

Ch 10, p.4

Soil Conservation[27]

IAC 4/30/14

10.32(3) Refunds for noncompliance with maintenance agreements entered between January 1,
1981, and July 1, 1982. Rescinded IAB 7/18/07, effective 6/27/07.
10.32(4) Noncompliance with maintenance/performance agreements. Upon determination by
the district and the division that a landowner is not in compliance with a maintenance/performance
agreement, the division shall assist the district in the issuance of an administrative order to the landowner
requiring appropriate maintenance, repair or reconstruction of the practice, provided voluntary means
have been exhausted. The district, in its sole discretion, may allow the landowner or the landowner’s
successors to refund to the division the entire amount of the financial incentive payment received by the
landowner in lieu of maintaining, repairing or reconstructing a practice.
a. Within 60 days from the date of issue of the administrative order, the landowner shall submit
to the district a written and signed statement of intent to maintain, repair or reconstruct the practice.
b. The maintenance, repair or reconstruction work shall be initiated within 180 days from the date
of issue of the administrative order and shall be satisfactorily completed within one year of the date of
issue of the administrative order.
10.32(5) Agricultural land converted to nonagricultural land. If land subject to a
maintenance/performance agreement is converted to a nonagricultural use that does not require a
permanent soil and water conservation practice which has been established with financial incentives, the
practice shall not be removed until the owner refunds the appropriate amount of the payment received.
a. Amount of refund. The amount of refund will be the amount of the financial incentive payment
received less 5 percent for each year the practice was in place.
b. Districts will notify the division when such refunds are collected.
c. Refunds will be made to the division. The division will deposit refunds to the appropriate
district account. Use of the refunds will be limited to providing financial incentives under this chapter.
27—10.33(161A) Appeals and reviews. A landowner or farm operator who has been ordered to
maintain, repair or reconstruct a temporary or permanent practice subject to a maintenance/performance
agreement may, as appropriate, review the order with the district commissioners or the division of soil
conservation. Appeals to the state soil conservation committee may be made by the district, a landowner
or a farm operator following a review by the division director or the director’s designee.
10.33(1) Review with soil and water conservation district commissioners. When a landowner or
farm operator wishes to appeal an order to maintain, repair or reconstruct a temporary or permanent
practice subject to a maintenance/performance agreement, the landowner or farm operator may request
a review of the order with the district commissioners. The commissioners shall schedule a meeting to
review the issue with the landowner or farm operator. This proceeding shall be informal. A landowner
or farm operator shall request a review with the district commissioners in writing and within 30 days
following receipt of their order.
10.33(2) Review with the division of soil conservation. After having unsuccessfully met with
the district commissioners, a landowner or farm operator who has been ordered to maintain, repair
or reconstruct a temporary or permanent practice subject to a maintenance/performance agreement
may file a written request for review with the division. The division review shall be conducted by the
division director or the director’s designee. This proceeding shall be informal. A landowner or farm
operator shall request the review with the division in writing within 30 days following the review with
the district.
10.33(3) Appeal to the state soil conservation committee. In those cases where the district,
landowner, or farm operator is not satisfied with the decision rendered as a conclusion of a division
review concerning an order to maintain, repair or reconstruct a temporary or permanent practice
covered by a maintenance/performance agreement, the district, landowner, or farm operator may appeal
the division’s decision to the state soil conservation committee. This proceeding shall be a formal,
contested case hearing. The district, landowner, or farm operator shall make the appeal to the state
committee in writing within 30 days following completion of the division’s review.
10.33(4) The committee will either affirm, modify, or vacate the administrative order following the
completion of the contested case hearing.
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27—10.34 to 10.39 Reserved.
PART 4

27—10.40 Reserved.
27—10.41(161A) Appropriations. The department of agriculture and land stewardship, division of soil
conservation, has received appropriations for conservation cost sharing since 1973 and appropriations
to fund certain incentive programs for soil erosion control since 1979. Funds are appropriated each year
by the general assembly.
The division has four years to encumber or obligate these funds before they revert to the state’s
general fund. This rule addresses the distribution of these appropriations among the incentive programs
for soil erosion control established by the division in accordance with the authorities extended in
Iowa Code chapter 161A. The rule is also consistent with the restrictions imposed by language of the
appropriations bills.
10.41(1) Voluntary program. Ninety percent of the appropriation is to be used for cost sharing to
provide state funding of not more than 50 percent of the approved cost of permanent soil and water
conservation practices or for incentive payments to encourage management practices to control soil
erosion on land that is now row-cropped.
Up to 30 percent of a district’s original and supplemental allocation may be used for the establishment
of practices listed in subrules 10.82(1) and 10.82(2).
The commissioners of a district may allocate voluntary program funds for the restoration of
permanent soil and water conservation practices which are damaged or destroyed because of a disaster
emergency. Funds may be used for construction, reconstruction, installation, or repair of projects.
The commissioners must determine that funds are necessary to restore permanent practices to prevent
erosion in excess of applicable soil loss limits caused by the disaster emergency. Funds cannot be used
unless a state of disaster emergency pursuant to a proclamation as provided in Iowa Code section 29C.6
has been declared. Funds can be used only if federal or state disaster emergency funds are not adequate.
Funds do not have to be allocated on a cost-share basis. Districts are required to report to the division
regarding restoration projects and funds allocated for projects.
10.41(2) Publicly owned lakes. For the approved cost of permanent soil conservation practices on
watersheds above publicly owned lakes, a minimum of 5 percent of the amount appropriated is to be set
aside for cost sharing at a rate not to exceed 75 percent.
10.41(3) Mandatory program. A maximum of 5 percent of the appropriation shall be set aside for
cost sharing with landowners or farm operators who are required to install soil erosion control practices
as a result of an administrative order from the district to abate complaints filed under Iowa Code section
161A.47.
10.41(4) Special watershed projects. Iowa Code section 161A.7 permits cost sharing up to 60 percent
of the cost of a project including five or more contiguous farm units which have at least 500 or more acres
of farmland and which constitute at least 75 percent of the agricultural land lying within a watershed or
subwatershed, where the owners jointly agree to a watershed conservation plan in conjunction with their
respective farm unit soil conservation plan.
10.41(5) Summer construction incentives. Funds are available for the planting of a conservation
cover crop in place of cropland during the growing season to extend the construction season for
the purpose of the installation of conservation practices. This practice shall be applied using the
conservation crop rotation standard. Summer construction incentives are only available in conjunction
with state-funded conservation practices.
This rule is intended to implement Iowa Code chapter 161A; 1994 Iowa Acts, chapter 1198, section
1, subsection 4, paragraphs “b,” “c,” and “d”; 1995 Iowa Acts, chapter 216, section 1, subsection 4,
paragraphs “b,” “c,” and “d”; 1996 Iowa Acts, chapter 1214, section 1, subsection 4, paragraphs “b,”
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“c,” and “d”; and 1997 Iowa Acts, House File 708, section 1, subsection 4, paragraphs “b,” “c,” and
“d.”
[ARC 7722B, IAB 4/22/09, effective 4/1/09; ARC 8766B, IAB 5/19/10, effective 7/1/10; ARC 0737C, IAB 5/15/13, effective 7/1/13]

27—10.42 to 10.49 Reserved.
PART 5

27—10.50(161A) Allocations to soil and water conservation districts. This division identifies those
program funds that are allocated to the districts and explains how the allocations are made.
27—10.51(161A) Voluntary program. The division will allocate program funds to the districts in steps
identified as original allocations and supplemental allocations.
10.51(1) Original allocation. Sixty percent of the fiscal year funds distributed to this program will
be allocated to the districts at the beginning of the fiscal year in accordance with a formula based on the
state soil survey database for Iowa. The formula is A = wzf, where:
a. A = allocation to the district.
b. w = the percentage factor for the district, determined by (x/y) (100), where:
(1) x = district acres, determined by totaling the district’s land capability class acres from the state
soil survey database for Iowa using the formula: (¼)2e + 3e + 4e.
(2) y = state acres, determined by totaling the state’s land capability class acres from the state soil
survey database for Iowa using the formula: (¼)2E + 3E + 4E.
c. z = sixty percent of fiscal year funds distributed to the voluntary program.
d. f = an adjustment factor of 0.980 applied to each district’s allocation to adjust the original
allocation to compensate for establishing a minimum of four-tenths of 1 percent of “z” to ensure that
each district has a workable program.
e. The following table provides the value of “w” for each district:
Individual Soil and Water Conservation District
Percentage Allocation Factors
W(%) District

W(%) District

W(%) District

W(%) District

1.7 Adair

1.2 Davis

1.0 Jefferson

0.2 Pocahontas*

1.1 Adams

1.4 Decatur

1.2 Johnson

0.8 Polk

1.5 Allamakee

0.8 Delaware

1.2 Jones

1.4 E. Pottawattamie

1.1 Appanoose

0.5 Des Moines

1.4 Keokuk

1.2 W. Pottawattamie

1.3 Audubon

0.4 Dickinson

0.5 Kossuth

1.6 Poweshiek

1.2 Benton

1.8 Dubuque

1.0 Lee

1.6 Ringgold

0.3 Black Hawk*

0.4 Emmet

1.0 Linn

0.7 Sac

0.6 Boone

1.1 Fayette

0.5 Louisa

0.8 Scott

0.3 Bremer*

0.3 Floyd*

1.1 Lucas

1.8 Shelby

0.3 Buchanan*

0.6 Franklin

0.9 Lyon

1.0 Sioux

0.5 Buena Vista

1.0 Fremont

1.2 Madison

0.6 Story

0.6 Butler

0.5 Greene

1.2 Mahaska

1.5 Tama

0.3 Calhoun*

0.5 Grundy

1.3 Marion

1.7 Taylor

1.2 Carroll

1.5 Guthrie

1.5 Marshall

1.1 Union

1.5 Cass

0.4 Hamilton

1.1 Mills

1.2 Van Buren

1.2 Cedar

0.4 Hancock

0.2 Mitchell*

1.0 Wapello

0.4 Cerro Gordo

0.7 Hardin

1.3 Monona

1.2 Warren

1.0 Cherokee

1.7 Harrison

1.0 Monroe

1.1 Washington
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W(%) District

0.4 Chickasaw

0.9 Henry

1.2 Montgomery

1.4 Wayne

1.2 Clarke

0.4 Howard

0.5 Muscatine

0.3 Webster*

0.4 Clay

0.2 Humboldt*

0.5 O’Brien

0.5 Winnebago

2.0 Clayton

1.3 Ida

0.3 Osceola*

2.0 Winneshiek

1.2 Clinton

1.4 Iowa

1.5 Page

2.2 Woodbury

2.5 Crawford

1.7 Jackson

0.4 Palo Alto

0.2 Worth*

0.8 Dallas

1.8 Jasper

2.4 Plymouth

0.4 Wright

*The minimum value to be used in determining original allocations to districts shall be 0.4.
10.51(2) Supplemental allocation. The remaining balance of the fiscal year funds plus recalled funds
will be provided to the districts in a supplemental allocation. The districts shall identify valid applications
and cost estimates, if any, for supplemental allocations to the division by September 1 and by December
31. Factors to be considered in making a supplemental allocation to a district include:
a. The sum of cost estimates (for pending applications) in each district, divided by the total cost
estimates (for pending applications) for all 100 districts, multiplied by the remaining available program
funds; and
b. Whether or not the proposed supplemental allocation exceeds three times the original allocation
to the district.
10.51(3) Recall of funds. The division shall recall unobligated funds from district accounts
on December 31 and on June 30. Recalled funds will be made available to qualifying districts as
supplements to their initial allocation.
10.51(4) Reallocation of recalled funds. Rescinded IAB 7/18/07, effective 6/27/07.
10.51(5) Eligibility for supplemental allocations. In order to be considered as a pending application
for the purpose of calculating supplemental need, an application must be immediately ready to proceed
to layout, design and construction upon approval by the district.
a. Fall supplemental funding shall only be available to those districts that have 75 percent of their
funds obligated and have demonstrated an ability to use available funds.
b. Spring supplemental funding shall be made available to practices that will be completed by
June 30 of the current year.
10.51(6) Recall and reallocation of funds by division director. If districts are not demonstrating an
ability to use available funding, the division director may recall these funds and reallocate the funds to
a district that has an immediate need for additional funding.
[ARC 8766B, IAB 5/19/10, effective 7/1/10; ARC 0737C, IAB 5/15/13, effective 7/1/13; ARC 1448C, IAB 4/30/14, effective 7/1/14]

27—10.52(161A) Publicly owned lakes. The division of soil conservation maintains the funds that are
distributed to the publicly owned lakes program. These funds may be used to provide cost sharing not
to exceed 75 percent of the approved cost of soil conservation practices on watersheds above publicly
owned lakes and reservoirs. The division will allocate these program funds to eligible districts in steps
identified as original allocation, recall of unobligated funds, and reallocation.
10.52(1) Original allocation. Funding needs will be identified and funds will be set aside for
watershed projects which have cost-share funds in addition to state and district cooperator funds (e.g.,
federal, county, or other). The remaining funds will be allocated equally between the other watersheds
identified on the publicly owned lakes priority list.
10.52(2) Recall of unobligated funds. Funds that are allocated to districts under this program and
are not obligated by September 1 shall be recalled by the division and reallocated.
10.52(3) Recall of obligated, but unspent funds. Rescinded IAB 7/18/07, effective 6/27/07.
10.52(4) Reallocation of recalled funds. The reallocation of recalled funds will be based on need
and demonstrated ability to use the funds. The districts shall submit their requests identifying valid
applications and cost estimates, if any, to the division. The division shall allocate funds for these requests
on a first-come, first-served basis to other eligible watersheds above publicly owned lakes.
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10.52(5) Eligible watersheds. For a landowner to qualify for 75 percent cost sharing under this
program, the watershed in which the land is located must be on a list of priority watersheds above publicly
owned lakes or reservoirs that is established by the department of natural resources.
10.52(6) Applications and agreements. Applications and agreements for 75 percent cost sharing
under this program will be handled by the districts as described in Part 7 of these rules except that the
division will allocate funds to districts on an as-needed and first-come, first-served basis.
[ARC 0737C, IAB 5/15/13, effective 7/1/13; ARC 1448C, IAB 4/30/14, effective 7/1/14]

27—10.53 Reserved.
27—10.54(161A) Mandatory program. The division of soil conservation maintains the funds that
are distributed to the mandatory cost-share program. These funds are used to provide cost sharing to
landowners who are required to establish permanent soil and water conservation practices as the result
of a district’s administrative order or a court order.
10.54(1) Applications and agreements. Applications and maintenance/performance agreements for
50 percent cost sharing under this program will be handled by the districts as described in Part 7 of these
rules except as follows:
a. When the district commissioners have decided that cost-share assistance is to be approved for
a landowner, a copy of the application and a copy of the cost estimate proposed by the technician will
be sent to the division with a request for funding obligation. The division will review the application,
allocate funds for the specific application to the district and notify the district of the approval. If funds
are not available, the division will not allocate funds to the specific application, but will write a letter of
explanation to the district. The district will notify the landowner of the status by issuing a supplementary
administrative order.
b. Prior approval of the amendment must be obtained from the division should the commissioners
desire to amend the application to change the amount of work or the cost.
10.54(2) Redistribution of program funds. Any unobligated program funds remaining at the end of
the fiscal year will be redistributed to the voluntary cost-share program. These funds may be included
with the supplemental allocation to districts or may be disbursed with the original allocation.
27—10.55 Reserved.
27—10.56(161A) Special watershed projects. District commissioners will satisfy the following
conditions with regard to special watershed projects:
10.56(1) Prior to approving a project application for 60 percent cost-share, the district must obtain
a project number from the division.
10.56(2) All participating landowners in a particular project will be required to show progress
towards completion during the first year of the project. Progress will be evaluated by the district. Failure
of all participating landowners to show progress during the first year will result in loss of authorization
of the project and 60 percent cost-share funding eligibility.
10.56(3) Authorization for each project shall not exceed five years.
27—10.57(161A) Reserve fund.
10.57(1) Purpose and use of the reserve fund. The reserve fund will be set aside and used only to
meet contingencies that occur in the districts or within the division. The reserve fund shall not exceed
$150,000.
10.57(2) Replenishing the reserve fund. On June 30 of each year, the division may recall any unspent
allocations and replenish the fund in accordance with subrule 10.57(1). If needed, the reserve fund may
also be replenished at any time with recalled funds to return the balance to $150,000.
27—10.58 and 10.59 Reserved.

IAC 4/30/14

Soil Conservation[27]

Ch 10, p.9

PART 6

27—10.60(161A) Funding rates. The purpose of this division is to establish the funding rates at which
the state will fund or share the cost for approved soil conservation practices under the various incentive
programs. In all cases, except for the mandatory program, the state’s share will be computed using the
percentages specified below and the estimated cost, the amended estimated cost, or the actual cost of
implementing the practice, whichever is less. Payments under the mandatory program will be based on
actual costs. Funds distributed to annual programs for permanent practices may be used in combination
with other public funds as long as the maximum cost-share rate realized by the district cooperator does
not exceed 75 percent of the total eligible costs.
10.60(1) Voluntary.
a. The state will cost-share 50 percent of the cost certified by the certifying technician as being
reasonable, proper, and incurred by the applicant in voluntarily installing approved, permanent soil
conservation practices, except for tree planting. Eligible costs include machine hire or use of the
applicant’s equipment, needed materials delivered to and used at the site, and labor required to install
the practice.
b. For tree and shrub establishment, the following criteria shall apply:
(1) Fifty percent of the actual cost, not to exceed $450 per acre, including the following:
1. Establishing ground cover;
2. Trees and tree planting operations;
3. Weed and pest control; and
4. Mowing, disking, and spraying.
(2) Fifty percent of actual cost, not to exceed $150 per acre, for wood plant control.
(3) Actual cost, not to exceed the lesser of $14 per rod or $45 per acre protected, for permanent
fences that protect planted acres from grazing, excluding boundary and road fencing.
c. For currently funded fiscal years, the division will make one-time payments of up to $10 per
acre for no-tillage, ridge-till and strip-till; $6 per acre for contour farming; $25 per acre for establishing
a cover crop; and 50 percent of the cost up to $25 per acre for strip-cropping, field borders and filter
strips. The one-time only payment may apply to management practices lasting up to four consecutive
years. The one-time only payment for multiple years is calculated based on the listed annual amounts. A
performance agreement is required for incentive payments covering a time period of one year or longer.
d. Funding for the restoration of permanent practices damaged or destroyed because of a disaster
(see 10.41(1)) does not have to be allocated on a cost-share basis.
e. Where a livestock watering system is installed in a grade stabilization structure, cost share is
limited to 50 percent of the estimated or eligible cost, whichever is less, not to exceed $500 for the
watering tank or holding facility, pipe and valves. Payment will be made only if the structure is fenced.
10.60(2) Summer construction incentives. In addition to cost share for the establishment of a
permanent conservation practice, up to $200 per acre is available to offset income lost from cropland
acres taken out of production during the growing season. Payment will be made upon completion of the
permanent conservation practice. To qualify:
a. The field being treated shall be in row cropland during the growing season in which the
permanent conservation practice is being constructed.
b. The construction area shall be planted with a conservation cover for erosion control purposes
on the construction site.
c. The construction of the permanent conservation practice shall take place between June 15 and
October 15. Work must be started and completed between these dates and verified by the technician
prior to payment of the incentive.
d. Only the land necessary for the construction is eligible for this incentive. The construction work
area shall be determined by the technician.
e. The construction work area shall not be used to grow a row crop except for the required
conservation cover crop.
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10.60(3) Special watershed projects. Commissioners may enter into agreements providing for cost
sharing up to 60 percent of the cost of a project that includes five or more contiguous farm units which
collectively have at least 500 or more acres of farmland and which constitute at least 75 percent of
the agricultural land lying within a watershed or a subwatershed. The owners must jointly agree to a
watershed conservation plan in conjunction with their respective farm unit soil conservation plans.
10.60(4) Mandatory. The rate of cost share for permanent soil and water conservation practices
required as a result of an administrative order shall be 50 percent of the total cost to the landowner
of installing the approved practice. The cost must be certified by the technician as being reasonable,
proper and incurred by the landowner. The rate of cost share for temporary soil and water conservation
practices is set by the state soil conservation committee.
10.60(5) Watersheds above publicly owned lakes. The state will cost-share 75 percent of the
approved cost of permanent soil and water conservation practices on watersheds above certain publicly
owned lakes. Watersheds above publicly owned lakes that qualify for 75 percent cost sharing must be
identified on a priority list established by the department of natural resources.
10.60(6) Conservation cover. Cost share for certain lands is restricted by Iowa Code chapter 161A.
Each tract of agricultural land which has not been plowed or used for growing row crops at any time
within the prior 15 years shall be considered classified as agricultural land under conservation cover.
“Agricultural land” has the meaning assigned that term by Iowa Code section 9H.1. If any tract of land
so classified is thereafter plowed or used for growing row crops, the district commissioners shall not
approve use of state cost-share funds for establishing permanent or temporary soil and water conservation
practices on that tract of land in an amount greater than one-half the amount of cost-share funds which
would be available for that land if it were not classified as agricultural land under conservation cover.
This restriction shall apply even if an administrative order or court order has been issued requiring
establishment of conservation practice.
[ARC 7722B, IAB 4/22/09, effective 4/1/09; ARC 8766B, IAB 5/19/10, effective 7/1/10; ARC 0224C, IAB 7/25/12, effective 8/29/12;
ARC 0331C, IAB 9/19/12, effective 8/24/12; ARC 0477C, IAB 11/28/12, effective 1/2/13; ARC 0737C, IAB 5/15/13, effective
7/1/13; ARC 1448C, IAB 4/30/14, effective 7/1/14]

27—10.61 to 10.69 Reserved.
PART 7

27—10.70(161A) Applications and agreements. The purpose of this part is to identify and define
procedures to be followed in applying for and entering agreements for receiving financial incentives for
implementing approved temporary or permanent soil and water conservation practices.
27—10.71(161A) Applications submitted to soil and water conservation district. District
cooperators desiring to be considered for financial incentives for implementing soil and water
conservation practices shall complete necessary applications as specified by the division. If an
applicant’s land is in more than one district, the respective district commissioners will review the
application and agree to obligate all funds from one district or prorate the funding between districts.
27—10.72(161A) Application signup.
10.72(1) Signatures by landowner and applicant. All applications and agreements shall be signed
by the landowner except as noted in subrule 10.72(3) below. For an applicant to qualify for payment,
both landowner and applicant must sign the application.
10.72(2) Land being bought under contract. All applications and agreements concerning land being
purchased under contract shall be signed by both the contract seller and the contract buyer. If the operator
is applying, the contract buyer, the contract seller, and the operator must sign.
10.72(3) Power of attorney. Applications and agreements may be signed by any person designated
to represent the landowner or applicant, provided the appropriate power of attorney has been filed with
the district office. The power of attorney requirement can be met by submitting a notarized full power
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of attorney statement to the district office. In the case of estates and trusts, court documents designating
the responsible person or administrator may be submitted to the district in lieu of the power of attorney.
27—10.73(161A) Eligibility for financial incentives.
10.73(1) District cooperator. Rescinded IAB 7/18/07, effective 6/27/07.
10.73(2) Administrative order. Rescinded IAB 7/18/07, effective 6/27/07.
10.73(3) Practices installed on adjoining public lands. Where soil and water conservation practices
are installed on public lands, which benefit adjoining private lands, and costs of the installation are to be
shared by the parties, state cost-share funds may be used to cost-share the landowner cost of the erosion
control portion of the project.
10.73(4) Ineligible lands.
a. Iowa financial incentive funds shall not be used to reimburse other units of government for
implementing soil and water conservation practices.
b. Privately owned land not used for agricultural production shall not qualify for financial
incentives.
c. Tracts of land used for agricultural production which are less than ten acres in size and from
which less than $2500 of agricultural products are sold annually shall not qualify for financial incentives
funds, unless approved by the commissioners as part of a group project or as a continuation of an adjacent
system.
d. Tracts of land enrolled in the United States Department of Agriculture’s Conservation Reserve
Program (CRP) that have more than 90 days left on the contract.
10.73(5) Need for soil and water conservation practices.
a. Financial incentives shall be available only for those soil and water conservation practices
determined to be needed by the district to reduce excessive erosion or sedimentation and included in
the designated practices identified in Part 8 of these rules. Such determination of need shall be made by
a qualified technician.
b. At the discretion of the SWCD commissioners, practice construction may be allowed during
the last 90 days of the CRP contract.
10.73(6) District priorities. Each application for financial incentives shall be evaluated under the
priority system adopted by the district for disbursement of allocated funds. The district priority system
shall be reviewed annually by the district. The priority system shall be sent electronically to the division
for the division’s record after the annual review. The priority system shall give consideration to the
public benefit derived. The priority system adopted by the district shall be made available for review at
the district office.
[ARC 8766B, IAB 5/19/10, effective 7/1/10; ARC 0737C, IAB 5/15/13, effective 7/1/13]

27—10.74(161A) Financial incentive application and processing procedures.
10.74(1) Application for financial incentives.
a. Application submitted by landowner and applicant. Applicants for financial incentives for soil
and water conservation practices shall complete and submit a request for assistance to the district office
where the practice will be implemented.
b. Denial of application by district. Applications which are denied by the district shall be retained
in the district until the end of the fiscal year. Application denial as used in this part refers to those
applications which cannot be approved for reasons other than lack of available financial incentive funds.
c. Obligation of funds. Following approval of an application, the district may obligate funds for
the project or, as appropriate, secure obligation of funds from the division for the amount of the project
cost estimate identified on the application. In those cases where funds are not available, the application
will be held by the district until funding becomes available or until the end of the fiscal year. Upon
obligation of funds, the district shall notify the applicant. The district will maintain a record of funds
obligated for approved applications.
d. Application withdrawn by applicant. An application may be withdrawn by the applicant at
any time prior to receipt of payment by notifying the district in writing that withdrawal is desired.
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Applications withdrawn by the applicant shall be retained in the records of the district until the end
of the fiscal year.
10.74(2) Project design by district.
a. District personnel responsible for design. The technician of the district shall design and lay out
proposed soil and water conservation practices for which financial incentives funds have been obligated.
The certifying technician of the district shall be responsible for determining compliance with applicable
design standards and specifications.
b. Cost estimate adjustments.
(1) Application amendment. In the event that adjustment to the project cost estimate is necessitated
by the final design, the applicant shall either agree to assume the additional cost or complete and submit
an amendment request to the district for approval by the commissioners.
(2) Adjustment to obligated funds. The district may adjust the amount of incentive funds obligated
for the project or may secure an adjusted obligation from the division for funds obligated by the division.
In the event that additional funds are not available, the project may be redesigned, if possible, to a level
commensurate with available funds, or the applicant can agree to assume full financial responsibility for
the portion of the project cost in excess of the amount obligated.
10.74(3) Practice construction and certification.
a. Construction contracts. The landowner and applicant shall be responsible for securing any
contractors needed and for all contractual or other agreements necessary to construct or perform the
approved practices.
b. Certification of practice. The certifying technician or the technician of the district will
determine that the completed practice is in compliance with applicable standards and specifications and
that costs incurred are reasonable and proper. The certifying technician shall make such determination
by completing and signing the certification of practice form. A copy of the certification will be retained
in the district’s case file.
10.74(4) Payment of financial incentives.
a. Submittal of bills and claim or certification of practice form to district. The applicant shall
submit to the district a signed claim or certification of practice form and all bills relative to the project.
Any materials and labor provided by the applicant must be itemized, and the itemization of any materials
and labor provided by the applicant shall accompany the claim.
b. Approval for payment. The commissioners shall verify the technician’s certification prior to
approving the certification of practice form for submittal to the division for payment.
c. Claim submitted to the division by district. The signed claim or certification of practice form
shall be submitted to the division. All original signed documents including itemized bills, claim
agreements, maintenance/performance agreements and amendments shall be retained at the district
office in the cooperator’s case file.
d. Payment. Payment for the reimbursable cost of the project will be returned by the division to
the district or directly to the landowner or applicant.
10.74(5) Maintenance/performance agreements.
a. Maintenance/performance agreement required. As a condition for receipt of any financial
incentive funds for permanent soil and water conservation practices, the owner of the land on which the
practices have been installed shall agree to maintain those practices for a minimum term as required
by the division.
b. Maintenance/performance agreement form. An agreement to maintain practices for which
financial incentives are being paid shall be made by completing and signing a maintenance/performance
agreement form. Specific conditions of the maintenance/performance agreement are detailed on the
form. Completion of the form and signature of the landowner are required prior to transfer of the
incentive payment from the district to the recipient(s).
c. Filing of agreements.
(1) Establishment of a file for maintenance/performance agreements.
The district shall
establish and maintain a separate permanent file containing any documentation related to the
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maintenance/performance agreement form. The maintenance/performance agreements file shall be
accessible for review by the public.
(2) Statement of compliance or noncompliance. A seller of agricultural land with respect to which
a maintenance/performance agreement is in effect may request the district to inspect the practices. If the
practices have not been removed, altered, or modified, the district shall issue a written statement that the
seller has satisfactorily maintained the permanent practice as of the date of the statement.
The buyer of lands covered by a maintenance/performance agreement, where buyer means someone
who has completed a contract for sale or deed, may also request that the district inspect the lands to
determine whether any practice has been removed, altered, or modified as of the date of the inspection.
If a practice has been removed, altered, or modified, the district will provide the buyer with a statement
specifying the extent of noncompliance as of the date of the statement.
The seller and the buyer, if known, shall be given notice of the time of inspection so that they may
be present during the inspection to express their views as to compliance.
10.74(6) Case files. A case file shall be assembled and maintained for each application approved.
The file will contain all documents and correspondence that require signatures from either the district,
district cooperator or technician. The case file shall also include all bills and invoices related to an
approved application.
[ARC 8766B, IAB 5/19/10, effective 7/1/10]

27—10.75 to 10.79 Reserved.
PART 8

27—10.80(161A) General conditions, eligible practices and specifications. The purpose of this
part is to establish the general conditions and limitations concerning practice implementation, the
state-approved soil and water conservation practices eligible for state financial incentives and the
specifications for which funded practices must conform.
27—10.81(161A) General conditions. The following general conditions shall be met, where applicable,
in addition to the specifications in rule 27—10.84(161A). To the extent of any inconsistency between
the general conditions and the specifications, the general conditions shall control.
10.81(1) Practice need. The designated soil and water conservation practices shall not be funded
unless the technician has inspected the site and has determined that such practice(s) is needed to reduce
excessive erosion or sedimentation.
10.81(2) Eligible practices must control erosion and sediment. Only those soil and water
conservation practices applied to agricultural crop and pasture land whose primary function is to control
soil erosion and prevent sediment damage will be eligible for incentive program funds.
10.81(3) Limitation of reimbursable costs of practices. Overbuilding or other practice modifications
which exceed the minimum requirements of the specification shall be permitted, if approved by the
technician. Any additional costs resulting from such overbuilding or exceeding of the minimum
specifications shall not be cost shared by the state. Examples of overbuilding or exceeding specifications
include but are not limited to the following:
a. Where a district cooperator desires that water be stored for purposes other than grade
stabilization to control erosion,
b. Where additional top width is added to an earthen fill to provide a field crossing or road,
c. Where additional flow capacity for lowland drainage laterals is added to an underground outlet
constructed as a component of a terrace system, and
10.81(4) Materials. Projects funded with Iowa financial incentive funds will utilize only new
materials or used materials that meet or exceed design standards and have a life expectancy of 20 years.
10.81(5) Existing practices.
a. Repair and maintenance. Repair and maintenance of existing practices are not eligible for
funding.
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b. Addition of underground outlets. The addition of underground outlets to existing waterways
and terraces is not eligible for funding.
10.81(6) Upland treatment. Seventy-five percent of the upland area shall be adequately treated for
erosion control before waterways or grade stabilization structures will be funded.
10.81(7) Seeding.
a. Seeding required. Following practice construction, seeding shall be performed as appropriate
in accordance with seeding specifications referenced in rule 10.84(161A), except as waived below.
b. Seeding after specified seeding dates. When the construction of a practice is completed after
the seeding date contained in the specifications, seeding may be delayed until the following year. If
delayed, the applicant shall be responsible for protecting the practice with temporary vegetative cover
or other means until the seeding can be completed. For seeding delayed until the next year, the district
may approve payment for the completed practice but such payment shall exclude the seeding cost. The
remaining payment for seeding may be made available the following year.
10.81(8) Diversions. Rescinded IAB 5/19/10, effective 7/1/10.
10.81(9) Converting land to permanent vegetative cover. Rescinded IAB 5/19/10, effective 7/1/10.
10.81(10) Underground outlet. Rescinded IAB 5/19/10, effective 7/1/10.
[ARC 8766B, IAB 5/19/10, effective 7/1/10]

27—10.82(161A) State designation of eligible practices. Only those soil and water conservation
practices listed in this rule are eligible for the Iowa financial incentives program funds.
10.82(1) Residue and management practices. The division will make one-time payments for residue
and tillage management practices.
a. No-till planting.
b. Ridge-till planting.
c. Strip-till planting.
d. Cover crops.
10.82(2) Temporary practices. The division will make one-time payments for temporary practices.
a. Critical area planting.
b. Contour farming.
c. Strip-cropping.
d. Field border.
e. Filter strips.
f.
Pasture and hay planting. Pasture and hay planting will be eligible for funding only when land
that has been planted to row crop for three out of the last five years is being converted to permanent
vegetative cover.
10.82(3) Permanent practices.
a. Reserved.
b. Diversion. Diversions are eligible for funding only when used to prevent downstream erosion.
c. Windbreak and shelterbelt establishment. A strip or belt of trees or shrubs established within
or adjacent to a field to reduce sediment damage and soil depletion caused by wind.
d. Grade stabilization structure.
e. Reserved.
f.
Grassed waterway.
g. Reserved.
h. Terrace.
i.
Underground outlet. Underground outlets are eligible for Iowa financial incentive funding only
when used as a component of eligible permanent practices contained in subrule 10.82(3).
j.
Water and sediment control basin.
k. Reserved.
l.
Conservation cover.
m. Tree and shrub planting. The minimum eligible area is three acres.
[ARC 8766B, IAB 5/19/10, effective 7/1/10; ARC 0331C, IAB 9/19/12, effective 8/24/12; ARC 0477C, IAB 11/28/12, effective
1/2/13]
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27—10.83(161A) Designation of eligible practices. District commissioners may designate which soil
and water conservation practices will be eligible for Iowa financial incentive payments in their district.
The selected practices must be from the state-approved practices contained in rule 27—10.82(161A).
[ARC 8766B, IAB 5/19/10, effective 7/1/10]

27—10.84(161A) Practice standards and specifications. Practices shall meet Natural
Resources Conservation Service conservation standards and specifications.
These
standards may be accessed through the electronic field office technical guide at
http://efotg.nrcs.usda.gov/efotg_locator.aspx?map=IA. The tree planting standard may be
accessed through the department of natural resources’ forestry technical guide found at
http://www.iowadnr.com/forestry/pdf/techguide.pdf. Standards and specifications are available in hard
copy in the district office where the practice will be implemented. These specifications and the general
conditions, rule 27—10.81(161A), shall be met in all cases. To the extent of any inconsistency between
the general conditions and the specifications, the general conditions shall control.
27—10.85 to 10.89 Reserved.
PART 9

27—10.90 Reserved.
27—10.91(161A) Annual report. The district will submit an annual report to the division. The report
will reflect accomplishments for the fiscal year ending June 30. The report shall be submitted to the
division on or before July 7 each year.
27—10.92(161A) Control of lands. Rescinded IAB 5/19/10, effective 7/1/10.
27—10.93 and 10.94 Reserved.
27—10.95(161A) Forms. Standard forms, applications, and agreements used by the applicant and
recipient of financial incentives for soil erosion control as outlined in these rules are provided by the
division. Copies of all forms, applications, and agreements are available from the soil conservation
district office located in each county. Copies are also available from the division at the following
address: Division of Soil Conservation, Iowa Department of Agriculture and Land Stewardship,
Wallace State Office Building, Des Moines, Iowa 50319.
27—10.96 to 10.99 Reserved.
Rules in Chapter 10 are intended to implement Iowa Code chapter 161A; 1994 Iowa Acts, chapter
1198, section 1, subsection 4, paragraphs “b,” “c,” and “d”; 1995 Iowa Acts, chapter 216, section 1,
subsection 4, paragraphs “b,” “c,” and “d”; 1996 Iowa Acts, chapter 1214, section 1, subsection 4,
paragraphs “b,” “c,” and “d”; and 1997 Iowa Acts, House File 708, section 1, subsection 4, paragraphs
“b,” “c,” and “d.”
1
[Filed 9/17/76, Notice 7/12/76—published 10/6/76, effective 11/10/76]
1
[Filed emergency 8/17/79—published 9/5/79, effective 8/17/79]
1
[Filed 8/1/80, Notice 6/25/80—published 8/20/80, effective 9/25/80]
[Filed 12/5/80, Notice 10/29/80—published 12/24/80, effective 1/29/81]
[Filed emergency 4/10/81 after Notices 2/18/81—published 4/29/81, effective 4/24/81]
[Filed emergency 8/14/81 after Notice 6/24/81—published 9/2/81, effective 8/14/81]
[Filed 10/9/81, Notice 7/22/81—published 10/28/81, effective 12/4/81]
[Filed 11/6/81, Notice 9/2/81—published 11/25/81, effective 1/1/82]
[Filed emergency 8/13/82 after Notice 6/9/82—published 9/1/82, effective 8/13/82]
[Filed emergency after Notice 7/12/83, Notice 5/25/83—published 8/3/83, effective 7/12/83]
[Filed 8/10/83, Notice 6/22/83—published 8/31/83, effective 10/6/83]
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[Filed 4/6/84, Notice 12/21/83—published 4/25/84, effective 6/1/84]
[Filed emergency 7/13/84 after Notice 5/23/84—published 8/1/84, effective 7/13/84]
[Filed without notice 4/5/85—published 4/24/85, effective 5/29/85]
[Filed emergency 6/28/85 after Notice 5/22/85—published 7/17/85, effective 6/28/85]
[Filed 7/12/85, Notice 5/22/85—published 7/31/85, effective 9/4/85]
[Filed 9/5/85, Notice 7/31/85—published 9/25/85, effective 10/30/85]
[Filed emergency 7/10/86 after Notice 6/4/86—published 7/30/86, effective 7/10/86]
[Filed 8/22/86, Notice 7/2/86—published 9/10/86, effective 10/15/86]
[Filed emergency 6/11/87—published 7/1/87, effective 7/1/87]
[Filed 9/4/87, Notice 7/1/87—published 9/23/87, effective 10/28/87]
[Filed emergency 7/7/88 after Notice 6/1/88—published 7/27/88, effective 7/7/88]
[Filed 12/7/88, Notice 8/10/88—published 12/28/88, effective 2/1/89]
[Filed 12/7/88, Notice 9/7/88—published 12/28/88, effective 2/1/89]
[Filed emergency 7/19/89 after Notice 6/14/89—published 8/9/89, effective 7/19/89]
[Filed emergency 7/6/90 after Notice 5/30/90—published 7/25/90, effective 7/6/90]
[Filed 2/1/91, Notice 12/26/90—published 2/20/91, effective 4/1/91]
[Filed emergency 8/15/91 after Notice 7/10/91—published 9/4/91, effective 8/15/91]
[Filed emergency 9/1/92 after Notice 7/22/92—published 9/30/92, effective 9/1/92]
[Filed 3/26/93, Notice 12/23/92—published 4/14/93, effective 5/19/93]
[Filed emergency 6/17/93—published 7/7/93, effective 6/17/93]
[Filed emergency 7/13/94 after Notice 6/8/94—published 8/3/94, effective 7/13/94]
[Filed emergency 7/26/95 after Notice 6/21/95—published 8/16/95, effective 7/26/95]
[Filed emergency 7/24/96 after Notice 6/19/96—published 8/14/96, effective 7/24/96]
[Filed emergency 7/23/97 after Notice 6/18/97—published 8/13/97, effective 7/23/97]
[Filed 12/12/97, Notice 10/8/97—published 12/31/97, effective 2/4/98]
[Filed 1/21/00, Notice 12/15/99—published 2/9/00, effective 3/29/00]
[Filed 5/8/02, Notice 4/3/02—published 5/29/02, effective 7/3/02]
[Filed emergency 6/27/07 after Notice 5/23/07—published 7/18/07, effective 6/27/07]
[Filed Emergency After Notice ARC 7722B (Notice ARC 7594B, IAB 2/25/09), IAB 4/22/09,
effective 4/1/09]
[Filed ARC 8766B (Notice ARC 8618B, IAB 3/24/10), IAB 5/19/10, effective 7/1/10]
[Filed ARC 0224C (Notice ARC 0127C, IAB 5/16/12), IAB 7/25/12, effective 8/29/12]
[Filed Emergency ARC 0331C, IAB 9/19/12, effective 8/24/12]
[Filed ARC 0477C (Notice ARC 0303C, IAB 8/22/12), IAB 11/28/12, effective 1/2/13]
[Filed ARC 0737C (Notice ARC 0655C, IAB 3/20/13), IAB 5/15/13, effective 7/1/13]
[Filed ARC 1448C (Notice ARC 1369C, IAB 3/5/14), IAB 4/30/14, effective 7/1/14]
1
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REAL ESTATE COMMISSION[193E]
[Prior to 6/15/88, see Real Estate Commission[700]]

1.1(543B)
1.2(543B)
1.3(543B)
1.4(543B)
1.5(543B)
1.6(543B)
1.7(543B)
1.8(543B)
1.9(543B)
1.10(543B)
1.11(543B)
1.12(543B)

CHAPTER 1
ADMINISTRATION
Mission of the commission
Correspondence and communications
Meetings of the commission
Custodian of records, filings, and requests for public information
Waiver or variance from rules
Investigation and subpoena
Contested case procedures
Denial of issuance or renewal of license for nonpayment of child support or
student loan
Petition for rule making
Declaratory orders
Sale of goods and services
Impaired licensee review committees
CHAPTER 2
DEFINITIONS

2.1(543B)

Definitions

CHAPTER 3
BROKER LICENSE
3.1(543B)
General requirements for broker license
3.2(543B)
License examination
3.3(543B)
Application for broker license
3.4(543B)
Broker continuing education requirements
3.5(17A,272C,543B)
Renewing a broker license
3.6(272C,543B)
Reinstatement of an expired broker license

4.1(543B)
4.2(543B)
4.3(543B)
4.4(543B)
4.5(543B)
4.6(272C,543B)

5.1(543B)
5.2(543B)
5.3(543B)
5.4(543B)
5.5(543B)
5.6(543B)
5.7(543B)
5.8(543B)
5.9(543B)

CHAPTER 4
SALESPERSON LICENSE
General requirements for salesperson license
License examination
Application for salesperson license
Salesperson continuing education requirements
Renewing a license
Reinstatement of an expired salesperson license
CHAPTER 5
LICENSEES OF OTHER JURISDICTIONS AND RECIPROCITY
Licensees of other jurisdictions
Nonresident application
License by Iowa-specific examination
Licensure by reciprocity
Renewal of a license issued by reciprocity
Reinstatement of a license issued by reciprocity
Nonresident real estate offices and licenses required
License as prerequisite
Actions against nonresidents
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5.10(543B)
5.11(543B)

Nonresident continuing education
License discipline reporting required

6.1(543B)
6.2(543B)
6.3(543B)

CHAPTER 6
TERMINATION AND TRANSFER
Terminating employment or association
Immediate transfer of license and required transfer form
Broker authorized

7.1(543B)
7.2(543B)
7.3(543B)
7.4(543B)
7.5(543B)
7.6(543B)
7.7(543B)
7.8(543B)
7.9(543B)
7.10(543B)
7.11(543B)
7.12(543B)
7.13(543B)
7.14(543B)
7.15(543B)

CHAPTER 7
OFFICES AND MANAGEMENT
Real estate offices and licenses required
Notification required
Suspended and revoked licenses
Prohibited practices
Loan finder fees
Lotteries prohibited
Broker required to furnish progress report
Disclosure of licensee interest, acting as a principal, and status as a licensee
Financial interest disclosure required
Agency-designated broker responsibilities
Supervision required
Commission controversies
Support personnel for licensees; permitted and prohibited activities
Information provided by nonlicensed support personnel restricted
Presenting purchase agreements

8.1(543B)
8.2(543B)
8.3(543B)

CHAPTER 8
CLOSING A REAL ESTATE BUSINESS
Closing a real estate firm
Involuntary closing of a sole-proprietor brokerage
Involuntary closing of a corporation, partnership, or association brokerage firm
CHAPTER 9
FEES

9.1(543B)
9.2(543B)
9.3(543B)

Fees
Refunds and bad checks
Examination fee
CHAPTER 10
ADVERTISING

10.1(543B)
10.2(543B)
10.3(543B)

Advertising
Advertising under own name
Signs on property

11.1(543B)
11.2(543B)
11.3(543B)
11.4(543B)
11.5(543B)
11.6(543B)
11.7(543B)

CHAPTER 11
BROKERAGE AGREEMENTS AND LISTINGS
Listing brokerage agreements
Enforcing a protective clause
Brokerage agreements
Terms or conditions
Distribution of executed instruments
Rebates and inducements
New construction
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12.1(543B)
12.2(543B)
12.3(543B)
12.4(543B)
12.5(543B)
12.6(543B)
12.7(543B)

CHAPTER 12
DISCLOSURE OF RELATIONSHIPS
Written company policy required
Disclosure of agency
Single agent representing a seller or landlord
Single agent representing a buyer or tenant
Disclosed dual agent
Appointed agents within a brokerage
Appointed agent procedures and disclosure

13.1(543B)
13.2(543B)
13.3(543B)
13.4(543B)
13.5(543B)
13.6(543B)

CHAPTER 13
TRUST ACCOUNTS AND CLOSINGS
Trust account
Closing transactions
Salesperson shall not handle closing
Consent to return earnest money not required
File record keeping
Licensee acting as a principal

14.1(543B)

CHAPTER 14
SELLER PROPERTY CONDITION DISCLOSURE
Property condition disclosure requirement

15.1(543B)

CHAPTER 15
PROPERTY MANAGEMENT
Property management

16.1(543B)
16.2(543B)
16.3(543B)
16.4(543B)
16.5(543B)
16.6(543B)
16.7(543B)
16.8(543B)
16.9(543B)
16.10(543B)
16.11(543B)

CHAPTER 16
PRELICENSE EDUCATION AND CONTINUING EDUCATION
Definitions
Salesperson prelicense and postlicense requirements
Broker prelicense education requirements
Continuing education requirements
Continuing education records
Reactivating an inactive license
Full-time attendance
Education requirements for out-of-state licensees
Examination as a substitute for continuing education
Use of prelicense and postlicense courses as continuing education
Requests for prior approval or postapproval of a course(s)

17.1(543B)
17.2(543B)
17.3(543B)
17.4(543B)
17.5(543B)
17.6(543B)
17.7(543B)
17.8(543B)
17.9(543B)
17.10(543B)

CHAPTER 17
APPROVAL OF SCHOOLS, COURSES AND INSTRUCTORS
Administrative requirements for schools, courses and instructors
Certificates of attendance
Instructors taking license examinations for auditing purposes
Continuing education credit for instructors
Acceptable course topics
Nonqualifying courses
Standards for approval of courses of instruction
Responsibilities of instructors and course developers
Standards for approval of classroom courses
Standards for approval of distance education courses
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17.11(543B)
17.12(543B)

Standards for approval of paper and pencil home-study courses
Qualifying as an instructor
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CHAPTER 18
INVESTIGATIONS AND DISCIPLINARY PROCEDURES
18.1(17A,272C,543B) Disciplinary and investigative authority
18.2(17A,272C,543B) Grounds for discipline
18.3(17A,272C,543B) Initiation of disciplinary investigations
18.4(272C,543B) Sources of information
18.5(17A,272C,543B) Conflict of interest
18.6(272C,543B) Complaints
18.7(272C,543B) Case numbers
18.8(272C,543B) Confidentiality of complaint and investigative information
18.9(17A,272C,543B) Investigation procedures
18.10(17A,272C,543B) Informal discussion
18.11(17A,272C,543B) Closing complaint files
18.12(17A,272C,543B) Initiation of disciplinary proceedings
18.13(17A,272C,543B) Disciplinary contested case procedures
18.14(272C,543B) Disciplinary sanctions
18.15(17A,272C,543B) Reinstatement
CHAPTER 19
REQUIREMENTS FOR MANDATORY ERRORS AND OMISSIONS INSURANCE
19.1(543B)
Insurance definitions
19.2(543B)
Insurance requirement—general
19.3(543B)
Other coverage
19.4(543B)
Administrative requirements—general
19.5(543B)
Commission responsibilities
19.6(543B)
Compliance
19.7(543B)
Records and retention

20.1(557A)

CHAPTER 20
TIME-SHARE FILING
Time-share interval filing fees

CHAPTER 21
ENFORCEMENT PROCEEDINGS AGAINST UNLICENSED PERSONS
21.1(17A,543B)
Civil penalties against unlicensed persons
21.2(17A,543B)
Unlawful practices
21.3(17A,543B)
Investigations
21.4(17A,543B)
Subpoenas
21.5(17A,543B)
Notice of intent to impose civil penalty
21.6(17A,543B)
Requests for hearings
21.7(17A,543B)
Alternative procedure
21.8(17A,543B)
Factors to consider
21.9(17A,543B)
Enforcement options

IAC 4/30/14

Real Estate[193E]

CHAPTER 22
OPERATIONS OF GRANT COMMITTEE
Rescinded ARC 1436C, IAB 4/30/14, effective 6/4/14
CHAPTER 23
GRANT APPLICATIONS AND AWARDS
Rescinded ARC 1436C, IAB 4/30/14, effective 6/4/14
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CHAPTER 2
REGISTRATION
193G—2.1(544C) Certificate of registration. All applicants for registration must satisfy the interior
design education, practical training, and examination requirements established by this rule.
2.1(1) Education and practical training. An applicant for registration shall meet or exceed one of
the following interior design education/practical training requirements:
a. A baccalaureate degree from a four-year interior design program or a substantially equivalent
program, and at least two years of acceptable full-time work experience in the performance of interior
design services.
b. A certificate, degree or diploma from a three-year interior design program or a substantially
equivalent program, and at least three years of acceptable full-time work experience in the performance
of interior design services.
c. A certificate, degree or diploma from a two-year interior design program or a substantially
equivalent program, and at least four years of acceptable full-time work experience in the performance
of interior design services.
2.1(2) Examination. An applicant for registration shall verify successful completion of the NCIDQ
examination, or its equivalent.
2.1(3) Transition provisions. For a period of two years from July 1, 2005, the board may issue
a certificate as a registered interior designer to a person residing in Iowa who does not meet the
examination requirements specified in Iowa Code Supplement section 544C.5, if the person satisfies all
of the following:
a. Has a minimum of two years of interior design education and a combined total of six years of
interior design education and acceptable experience.
b. Has successfully completed Section 1 of the NCIDQ examination relating to life safety codes
and barrier-free requirements.
c. Has submitted a completed application by June 30, 2007.
2.1(4) Applications. Persons applying for initial or renewal registration shall submit an application
on a form provided by the board and shall pay a registration fee of $275. Certificates issued to registrants
with last names beginning with A through K shall expire on June 30 of even-numbered years, and
certificates issued to registrants with last names beginning with L through Z shall expire on June 30
of odd-numbered years. Registration fees and continuing education requirements shall be applied pro
rata to those registrants whose certificates expire in less than two years.
Type of fee

Amount

Initial registration fee

$275

Renewal

$275

Late renewal fee
Reinstatement of lapsed registration

$25
$100

This rule is intended to implement Iowa Code Supplement chapter 544C.
[ARC 9480B, IAB 5/4/11, effective 6/8/11; ARC 1431C, IAB 4/30/14, effective 6/4/14]

[Filed 9/21/06, Notice 8/16/06—published 10/11/06, effective 11/15/06]
[Filed ARC 9480B (Notice ARC 9347B, IAB 2/9/11), IAB 5/4/11, effective 6/8/11]
[Filed ARC 1431C (Notice ARC 1298C, IAB 2/5/14), IAB 4/30/14, effective 6/4/14]
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EDUCATION DEPARTMENT[281]
Created by 1986 Iowa Acts, chapter 1245, section 1401.
Prior to 9/7/88, see Public Instruction Department[670]
(Replacement pages for 9/7/88 published in 9/21/88 IAC)

TITLE I
GENERAL INFORMATION—
DEPARTMENT OPERATIONS

1.1(17A,256)
1.2(17A,256)
1.3(17A,256)
1.4(17A,256)

CHAPTER 1
ORGANIZATION AND OPERATION
State board of education
Student member of state board of education
Director of education
Department of education
CHAPTER 2
AGENCY PROCEDURE FOR RULE MAKING
AND PETITIONS FOR RULE MAKING
(Uniform Rules)

2.1(17A)
2.2(17A)
2.3(17A)
2.4(17A)
2.5(17A)
2.6(17A)
2.7(17A,25B)
2.8(17A)
2.9(17A)
2.10(17A)
2.11(17A)
2.12(17A)
2.13(17A)
2.14(17A)
2.15(17A)
2.16(17A)
2.17(17A)
2.18(17A)
2.19(17A)

Applicability
Advice on possible rules before notice of proposed rule adoption
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Fiscal impact statement
Time and manner of rule adoption
Variance between adopted rule and published notice of proposed rule adoption
Exemptions from public rule-making procedures
Concise statement of reasons
Contents, style, and form of rule
Agency rule-making record
Filing of rules
Effectiveness of rules prior to publication
General statements of policy
Review by agency of rules
Petition for rule making
Inquiries
CHAPTER 3
DECLARATORY ORDERS
(Uniform Rules)

3.1(17A)
3.2(17A)
3.3(17A)
3.4(17A)
3.5(17A)
3.6(17A)
3.7(17A)
3.8(17A)
3.9(17A)
3.10(17A)
3.11(17A)
3.12(17A)

Petition for declaratory order
Notice of petition
Intervention
Briefs
Inquiries
Service and filing of petitions and other papers
Consideration
Action on petition
Refusal to issue order
Contents of declaratory order—effective date
Copies of orders
Effect of a declaratory order
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CHAPTER 4
WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES
4.1(17A,ExecOrd11)
Definitions
4.2(17A,ExecOrd11)
Scope of chapter
4.3(17A,ExecOrd11)
Applicability of chapter
4.4(17A,ExecOrd11)
Criteria for waiver
4.5(17A,ExecOrd11)
Filing of petition
4.6(17A,ExecOrd11)
Content of petition
4.7(17A,ExecOrd11)
Additional information
4.8(17A,ExecOrd 11) Notice
4.9(17A,ExecOrd11)
Hearing procedures
4.10(17A,ExecOrd11) Ruling
4.11(17A,ExecOrd11) Public availability
4.12(17A,ExecOrd11) Summary reports
4.13(17A,ExecOrd11) Cancellation
4.14(17A,ExecOrd11) Violations
4.15(17A,ExecOrd11) Defense
4.16(17A,ExecOrd11) Judicial review
4.17(17A,ExecOrd11) Exception
CHAPTER 5
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
(Uniform Rules)

5.1(256)
5.3(256)
5.6(256)
5.9(256)
5.10(256)
5.11(256)
5.12(256)
5.13(256)
5.14(256)
5.15(256)
5.16(256)

Definitions
Requests for access to records
Procedure by which additions, dissents, or objections may be entered into certain
records
Disclosures without the consent of the subject
Routine use
Consensual disclosure of confidential records
Release to a subject
Availability of records
Personally identifiable information
Other groups of records
Applicability
CHAPTER 6
APPEAL PROCEDURES

6.1(290)
6.2(256,290,17A)
6.3(290,17A)
6.4(17A)
6.5(17A)
6.6(17A)
6.7(17A)
6.8(290)
6.9(17A)
6.10(17A)
6.11(17A)
6.12(17A)
6.13
6.14(17A)
6.15(17A)

Scope of appeal
Definitions
Manner of appeal
Continuances
Intervention
Motions
Disqualification
Subpoena of witnesses and costs
Discovery
Consolidation—severance
Waiver of procedures
Appeal hearing
Reserved
Ex parte communication
Record
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6.16(17A)
6.17(290,17A)
6.18(290)
6.19(17A)
6.20(17A)
6.21(17A)
6.22(17A)

Education[281]

Recording costs
Decision and review
Finality of decision
Default
Application for rehearing of final decision
Rehearing
Emergency adjudicative proceedings
CHAPTER 7
CRITERIA FOR GRANTS

7.1(256,17A)
7.2(256,17A)
7.3(256,17A)
7.4(256,17A)
7.5(290,17A)

Purpose
Definitions
Requirements
Review process
Appeal of grant denial or termination
CHAPTERS 8 to 10
Reserved
TITLE II
ACCREDITED SCHOOLS AND SCHOOL DISTRICTS

CHAPTER 11
UNSAFE SCHOOL CHOICE OPTION
11.1(PL107-110)
11.2(PL107-110)
11.3(PL107-110)
11.4(PL107-110)
11.5(PL107-110)

Purpose
Definitions
Whole school option
Individual student option
District reporting
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CHAPTER 12
GENERAL ACCREDITATION STANDARDS
DIVISION I
GENERAL STANDARDS

12.1(256)

General standards
DIVISION II
DEFINITIONS

12.2(256)

Definitions
DIVISION III
ADMINISTRATION

12.3(256)

Administration
DIVISION IV
SCHOOL PERSONNEL

12.4(256)

School personnel
DIVISION V
EDUCATION PROGRAM

12.5(256)

Education program
DIVISION VI
ACTIVITY PROGRAM

12.6(256)

Activity program
DIVISION VII
STAFF DEVELOPMENT

12.7(256,284,284A)

Professional development
DIVISION VIII
ACCOUNTABILITY

12.8(256)

Accountability for student achievement
DIVISION IX
EXEMPTION REQUEST PROCESS

12.9(256)

General accreditation standards exemption request
DIVISION X
INDEPENDENT ACCREDITING AGENCIES

12.10(256)

Independent accrediting agencies
CHAPTERS 13 and 14
Reserved

15.1(256)
15.2(256)

CHAPTER 15
USE OF ONLINE LEARNING AND TELECOMMUNICATIONS
FOR INSTRUCTION BY SCHOOLS
Purpose
Definitions
DIVISION I
USE OF TELECOMMUNICATIONS FOR INSTRUCTION BY SCHOOLS

15.3(256)
15.4(256)
15.5(256)
15.6(256)

Interactivity
Course eligibility
Teacher preparation and accessibility
School responsibilities
DIVISION II
ONLINE LEARNING OFFERED BY A SCHOOL DISTRICT

15.7(256)
15.8(256)

School district responsibilities
Prohibition regarding open enrollment
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Special education services
DIVISION III
IOWA LEARNING ONLINE (ILO)

15.10(256)
15.11(256)
15.12(256)
15.13(256)
15.14(256)

Appropriate applications of ILO coursework
Inappropriate applications of ILO coursework; criteria for waiver
School and school district responsibilities
Department responsibilities
Enrollment in an ILO course

16.1(256C)
16.2(256C)
16.3(256C)
16.4(256C)
16.5(256C)
16.6(256C)
16.7(256C)
16.8(256C)
16.9(256C)
16.10(256C)
16.11(256C)
16.12(256C)
16.13(256C)
16.14(256C)
16.15(256C)

CHAPTER 16
STATEWIDE VOLUNTARY PRESCHOOL PROGRAM
Purpose
Definitions
Preschool program standards
Collaboration requirements
Applications for funding
Application process
Award contracts
Contract termination
Criteria for applications for funding
Appeal of application denial or termination
Finance
Transportation
Accountability requirements
Monitoring
Open enrollment not applicable
CHAPTER 17
OPEN ENROLLMENT

17.1(282)
17.2(282)
17.3(282)
17.4(282)
17.5(282)
17.6(282)
17.7(282)
17.8(282)
17.9(282)
17.10(282)
17.11(282)
17.12(282)
17.13(282)
17.14(282)

Intent and purpose
Definitions
Application process
Filing after the March 1 deadline—good cause
Filing after the March 1 deadline—harassment or serious health condition
Restrictions to open enrollment requests
Open enrollment for kindergarten
Requirements applicable to parents/guardians and students
Transportation
Method of finance
Special education students
Laboratory school provisions
Applicability
Voluntary diversity plans or court-ordered desegregation plans
CHAPTER 18
SCHOOL FEES

18.1(256)
18.2(256)
18.3(256)
18.4(256)
18.5(256)

Policy
Fee policy
Eligibility for waiver, partial waiver or temporary waiver of student fees
Fees covered
Effective date
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CHAPTERS 19 and 20
Reserved
TITLE III
COMMUNITY COLLEGES

CHAPTER 21
COMMUNITY COLLEGES
DIVISION I
APPROVAL STANDARDS

21.1(260C)
21.2(260C)
21.3
21.4(260C)
21.5(260C)
21.6(260C)
21.7(260C)
21.8(260C)
21.9(260C)
21.10 to 21.19

Definitions
Administration
Reserved
Curriculum and evaluation
Library or learning resource center
Student services
Laboratories, equipment and supplies
Physical plant
Nonreimbursable facilities
Reserved
DIVISION II
COMMUNITY COLLEGE ENERGY APPROPRIATIONS

21.20 to 21.29

Reserved
DIVISION III
INSTRUCTIONAL COURSE FOR DRINKING DRIVERS

21.30(321J)
21.31(321J)
21.32(321J)
21.33(321J)
21.34(321J)

Purpose
Course
Tuition fee established
Administrative fee established
Advisory committee
DIVISION IV
JOBS NOW CAPITALS ACCOUNT

21.35 to 21.44

Reserved
DIVISION V
STATE COMMUNITY COLLEGE FUNDING PLAN

21.45(260C)

Purpose
DIVISION VI
INTERCOLLEGIATE ATHLETIC COMPETITION

21.46 to 21.56

Reserved
DIVISION VII
QUALITY INSTRUCTIONAL CENTER INITIATIVE

21.57 to 21.63

Reserved
DIVISION VIII
PROGRAM AND ADMINISTRATIVE SHARING INITIATIVE

21.64 to 21.71

Reserved
DIVISION IX
APPRENTICESHIP PROGRAM

21.72(260C)
21.73(260C)
21.74(260C)

Purpose
Definitions
Apprenticeship programs
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DIVISION X
MISCELLANEOUS PROVISIONS

21.75(260C,82GA,SF358) Used motor vehicle dealer education program
CHAPTER 22
SENIOR YEAR PLUS PROGRAM
DIVISION I
GENERAL PROVISIONS

22.1(261E)
22.2(261E)
22.3(261E)
22.4(261E)
22.5

Scope
Student eligibility
Teacher eligibility, responsibilities
Institutional eligibility, responsibilities
Reserved
DIVISION II
DEFINITIONS

22.6(261E)

Definitions
DIVISION III
ADVANCED PLACEMENT PROGRAM

22.7(261E)
22.8(261E)
22.9 and 22.10

School district obligations
Obligations regarding registration for advanced placement examinations
Reserved
DIVISION IV
CONCURRENT ENROLLMENT PROGRAM

22.11(261E)
22.12 and 22.13

Applicability
Reserved
DIVISION V
POSTSECONDARY ENROLLMENT OPTIONS PROGRAM

22.14(261E)
22.15(261E)
22.16(261E)
22.17(261E)
22.18(261E)
22.19(261E)
22.20(261E)
22.21(261E)
22.22(261E)
22.23

Availability
Notification
Student eligibility
Eligible postsecondary courses
Application process
Credits
Transportation
Tuition payments
Tuition reimbursements and adjustments
Reserved
DIVISION VI
CAREER ACADEMIES

22.24(261E)
22.25

Career academies
Reserved
DIVISION VII
REGIONAL ACADEMIES

22.26(261E)
22.27(261E)

Regional academies
Waivers for certain regional academies
DIVISION VIII
INTERNET-BASED AND ICN COURSEWORK

22.28(261E)
22.29(261E)
22.30 and 22.31

Internet-based coursework
ICN-based coursework
Reserved
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DIVISION IX
PROJECT LEAD THE WAY

22.32(261E)

Project lead the way
CHAPTER 23
ADULT EDUCATION

23.1(260C)
23.2(260C)

Planning process
Final plan

24.1(260C)
24.2(260C)
24.3(260C)
24.4(260C)
24.5(260C)
24.6(260C)

CHAPTER 24
COMMUNITY COLLEGE ACCREDITATION
Purpose
Scope
Definitions
Accreditation components and criteria—Higher Learning Commission
Accreditation components and criteria—additional state standards
Accreditation process

CHAPTER 25
PATHWAYS FOR ACADEMIC CAREER AND EMPLOYMENT PROGRAM;
GAP TUITION ASSISTANCE PROGRAM
DIVISION I
GENERAL PROVISIONS

25.1(260H,260I)
25.2(260H,260I)
25.3 to 25.10

Scope
Definitions
Reserved
DIVISION II
PATHWAYS FOR ACADEMIC CAREER AND EMPLOYMENT (PACE) PROGRAM

25.11(260H)
25.12(260H)
25.13(260H)
25.14(260H)
25.15(260H)
25.16(260H)
25.17 to 25.19

Purpose
Target populations
Eligibility criteria for projects
Program component requirements
Pipeline program
Career pathways and bridge curriculum development program
Reserved
DIVISION III
GAP TUITION ASSISTANCE PROGRAM

25.20(260I)
25.21(260I)
25.22(260I)
25.23(260I)
25.24(260I)
25.25(260I)
25.26(260I)
25.27(260I)
25.28(260I)

Purpose
Applicants for tuition assistance—eligibility criteria
Applicants for tuition assistance—additional provisions
Eligible costs
Eligible certificate programs
Initial assessment
Program interview
Participation requirements
Oversight
TITLE IV
DRIVER AND SAFETY EDUCATION

CHAPTERS 26 to 30
Reserved
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TITLE V
NONTRADITIONAL STUDENTS

31.1(299,299A)
31.2(299)
31.3(299,299A)
31.4(299,299A)
31.5(299A)
31.6(299A)
31.7(299)
31.8(299A)
31.9(299A)
31.10(299A)
31.11(299,299A)
31.12(299,299A)

CHAPTER 31
PRIVATE INSTRUCTION AND DUAL ENROLLMENT
Purpose and definitions
Reports as to competent private instruction
Duties of privately retained licensed practitioners
Duties of licensed practitioners, home school assistance program
School district duties related to competent private instruction
Dual enrollment
Open enrollment
Baseline evaluation and annual assessment
Reporting assessment results
Special education students
Independent private instruction
Miscellaneous provisions
CHAPTER 32
HIGH SCHOOL EQUIVALENCY DIPLOMA

32.1(259A)
32.2(259A)
32.3(259A)
32.4(259A)
32.5(259A)
32.6(259A)
32.7(259A)
32.8(259A)

Test
By whom administered
Minimum score
Effectiveness of test scores
Retest
Application fee
Diploma, transcript, verification fees
Admission to testing
CHAPTER 33
EDUCATING THE HOMELESS

33.1(256)
33.2(256)
33.3(256)
33.4(256)
33.5(256)
33.6(256)
33.7(256)
33.8(256)
33.9(256)
33.10(256)
33.11(256)

34.1(218)
34.2(218)
34.3(218)
34.4(218)
34.5(218)
34.6(218)
34.7(218)

Purpose
Definitions
Responsibilities of the board of directors
School records; student transfers
Immunization requirements
Waiver of fees and charges encouraged
Waiver of enrollment requirements encouraged; placement
Residency of homeless child or youth
Dispute resolution
Transportation of homeless children and youth
School services
CHAPTER 34
FUNDING FOR CHILDREN RESIDING IN STATE INSTITUTIONS
OR MENTAL HEALTH INSTITUTES
Scope
Definitions
General principles
Notification
Program submission and approval
Budget submission and approval
Payments
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34.8(218)
Payments to the AEA
34.9(218)
Contracting for services
34.10(218)
Accounting for average daily attendance
34.11(218)
Accounting for actual program costs
34.12(218)
Audit
34.13(218)
Hold-harmless provision
34.14(218,256B,34CFR300) AEA services
34.15(218,233A,261C) Postsecondary credit courses
CHAPTER 35
Reserved
TITLE VI
INTERSCHOLASTIC COMPETITION

36.1(280)
36.2(280)
36.3(280)
36.4(280)
36.5(280)
36.6(280)
36.7(280)
36.8(280)
36.9(280)
36.10(280)
36.11(280)
36.12(280)
36.13(280)
36.14(280)
36.15(280)
36.16(280)
36.17(280)
36.18(280)
36.19(280)
36.20(280)

37.1(280)
37.2(280)
37.3(280)
37.4(280)
37.5(280)
37.6(280)
37.7(280)

CHAPTER 36
EXTRACURRICULAR INTERSCHOLASTIC COMPETITION
Definitions
Registered organizations
Filings by organizations
Executive board
Federation membership
Salaries
Expenses
Financial report
Bond
Audit
Examinations by auditors
Access to records
Appearance before state board
Interscholastic athletics
Eligibility requirements
Executive board review
Appeals to director
Organization policies
Eligibility in situations of district organization change
Cooperative student participation
CHAPTER 37
EXTRACURRICULAR ATHLETIC ACTIVITY
CONFERENCE FOR MEMBER SCHOOLS
Policy and purpose
Initial responsibility
Complaint to the director, department of education
Mediation
Resolution or recommendation of the mediation team
Decision
Effective date of the decision
CHAPTERS 38 to 40
Reserved
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TITLE VII
SPECIAL EDUCATION

CHAPTER 41
SPECIAL EDUCATION
DIVISION I
PURPOSE AND APPLICABILITY

41.1(256B,34CFR300) Purposes
41.2(256B,34CFR300) Applicability of this chapter
DIVISION II
DEFINITIONS

41.3(256B,34CFR300) Act
41.4(256B,273)
Area education agency
41.5(256B,34CFR300) Assistive technology device
41.6(256B,34CFR300) Assistive technology service
41.7(256B,34CFR300) Charter school
41.8(256B,34CFR300) Child with a disability
41.9(256B,34CFR300) Consent
41.10(256B,34CFR300) Core academic subjects
41.11(256B,34CFR300) Day; business day; school day
41.12(256B,34CFR300) Educational service agency
41.13(256B,34CFR300) Elementary school
41.14(256B,34CFR300) Equipment
41.15(256B,34CFR300) Evaluation
41.16(256B,34CFR300) Excess costs
41.17(256B,34CFR300) Free appropriate public education
41.18(256B,34CFR300) Highly qualified special education teachers
41.19(256B,34CFR300) Homeless children
41.20(256B,34CFR300) Include
41.21(256B,34CFR300) Indian and Indian tribe
41.22(256B,34CFR300) Individualized education program
41.23(256B,34CFR300) Individualized education program team
41.24(256B,34CFR300) Individualized family service plan
41.25(256B,34CFR300) Infant or toddler with a disability
41.26(256B,34CFR300) Institution of higher education
41.27(256B,34CFR300) Limited English proficient
41.28(256B,34CFR300) Local educational agency
41.29(256B,34CFR300) Native language
41.30(256B,34CFR300) Parent
41.31(256B,34CFR300) Parent training and information center
41.32(256B,34CFR300) Personally identifiable
41.33(256B,34CFR300) Public agency; nonpublic agency; agency
41.34(256B,34CFR300) Related services
41.35(34CFR300) Scientifically based research
41.36(256B,34CFR300) Secondary school
41.37(34CFR300) Services plan
41.38(34CFR300) Secretary
41.39(256B,34CFR300) Special education
41.40(34CFR300) State
41.41(256B,34CFR300) State educational agency
41.42(256B,34CFR300) Supplementary aids and services
41.43(256B,34CFR300) Transition services
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41.44(34CFR300) Universal design
41.45(256B,34CFR300) Ward of the state
41.46 to 41.49
Reserved
41.50(256B,34CFR300) Other definitions associated with identification of eligible individuals
41.51(256B,34CFR300) Other definitions applicable to this chapter
41.52 to 41.99
Reserved
DIVISION III
RULES APPLICABLE TO THE STATE AND TO ALL AGENCIES

41.100(256B,34CFR300)
41.101(256B,34CFR300)
41.102(256B,34CFR300)
41.103(256B,34CFR300)
41.104(256B,34CFR300)
41.105(256B,34CFR300)
41.106(256B,34CFR300)
41.107(256B,34CFR300)
41.108(256B,34CFR300)
41.109(256B,34CFR300)
41.110(256B,34CFR300)
41.111(256B,34CFR300)
41.112(256B,34CFR300)
41.113(256B,34CFR300)

Eligibility for assistance
Free appropriate public education (FAPE)
Limitation—exceptions to FAPE for certain ages
FAPE—methods and payments
Residential placement
Assistive technology
Extended school year services
Nonacademic services
Physical education
Full educational opportunity goal (FEOG)
Program options
Child find
Individualized education programs (IEPs)
Routine checking of hearing aids and external components of surgically
implanted medical devices
41.114(256B,34CFR300) Least restrictive environment (LRE)
41.115(256B,34CFR300) Continuum of alternative services and placements
41.116(256B,34CFR300) Placements
41.117(256B,34CFR300) Nonacademic settings
41.118(256B,34CFR300) Children in public or private institutions
41.119(256B,34CFR300) Technical assistance and training activities
41.120(256B,34CFR300) Monitoring activities
41.121(256B,34CFR300) Procedural safeguards
41.122(256B,34CFR300) Evaluation
41.123(256B,34CFR300) Confidentiality of personally identifiable information
41.124(256B,34CFR300) Transition of children from the Part C program to preschool programs
41.125 to 41.128 Reserved
41.129(256B,34CFR300) Responsibility regarding children in private schools
41.130(256,256B,34CFR300) Definition of parentally placed private school children with disabilities
41.131(256,256B,34CFR300) Child find for parentally placed private school children with disabilities
41.132(256,256B,34CFR300) Provision of services for parentally placed private school children with
disabilities: basic requirement
41.133(256,256B,34CFR300) Expenditures
41.134(256,256B,34CFR300) Consultation
41.135(256,256B,34CFR300) Written affirmation
41.136(256,256B,34CFR300) Compliance
41.137(256,256B,34CFR300) Equitable services determined
41.138(256,256B,34CFR300) Equitable services provided
41.139(256,256B,34CFR300) Location of services and transportation
41.140(256,256B,34CFR300) Due process complaints and state complaints
41.141(256,256B,34CFR300) Requirement that funds not benefit a private school
41.142(256,256B,34CFR300) Use of personnel
41.143(256,256B,34CFR300) Separate classes prohibited
41.144(256,256B,34CFR300) Property, equipment, and supplies
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41.145(256B,34CFR300) Applicability of rules 281—41.146(256B,34CFR300) to
281—41.147(256B,34CFR300)
41.146(256B,34CFR300) Responsibility of department
41.147(256B,34CFR300) Implementation by department
41.148(256B,34CFR300) Placement of children by parents when FAPE is at issue
41.149(256B,34CFR300) SEA responsibility for general supervision
41.150
Reserved
41.151(256B,34CFR300) Adoption of state complaint procedures
41.152(256B,34CFR300) Minimum state complaint procedures
41.153(256B,34CFR300) Filing a complaint
41.154(256B,34CFR300) Methods of ensuring services
41.155(256B,34CFR300) Hearings relating to AEA or LEA eligibility
41.156(256B,34CFR300) Personnel qualifications
41.157 to 41.161 Reserved
41.162(256B,34CFR300) Supplementation of state, local, and other federal funds
41.163(256B,34CFR300) Maintenance of state financial support
41.164
Reserved
41.165(256B,34CFR300) Public participation
41.166(256B,34CFR300) Rule of construction
41.167(256B,34CFR300) State advisory panel
41.168(256B,34CFR300) Advisory panel membership
41.169(256B,34CFR300) Advisory panel duties
41.170(256B,34CFR300) Suspension and expulsion rates
41.171
Reserved
41.172(256B,34CFR300) Access to instructional materials
41.173(256B,34CFR300) Overidentification and disproportionality
41.174(256B,34CFR300) Prohibition on mandatory medication
41.175
Reserved
41.176(256B)
Special school provisions
41.177(256B)
Facilities
41.178(256B)
Materials, equipment and assistive technology
41.179 to 41.185 Reserved
41.186(256B,34CFR300) Assistance under other federal programs
41.187(256B)
Research, innovation, and improvement
41.188 to 41.199 Reserved
DIVISION IV
LEA AND AEA ELIGIBILITY, IN GENERAL

41.200(256B,34CFR300) Condition of assistance
41.201(256B,34CFR300) Consistency with state policies
41.202(256B,34CFR300) Use of amounts
41.203(256B,34CFR300) Maintenance of effort
41.204(256B,34CFR300) Exception to maintenance of effort
41.205(256B,34CFR300) Adjustment to local fiscal efforts in certain fiscal years
41.206(256B,34CFR300) Schoolwide programs under Title I of the ESEA
41.207(256B,34CFR300) Personnel development
41.208(256B,34CFR300) Permissive use of funds
41.209(256B,34CFR300) Treatment of charter schools and their students
41.210(256B,34CFR300) Purchase of instructional materials
41.211(256B,34CFR300) Information for department
41.212(256B,34CFR300) Public information
41.213(256B,34CFR300) Records regarding migratory children with disabilities
41.214 to 41.219 Reserved

Analysis, p.13

Analysis, p.14

Education[281]

IAC 4/30/14

41.220(256B,34CFR300) Exception for prior local plans
41.221(256B,34CFR300) Notification of AEA or LEA or state agency in case of ineligibility
41.222(256B,34CFR300) AEA or LEA and state agency compliance
41.223(256B,34CFR300) Joint establishment of eligibility
41.224(256B,34CFR300) Requirements for jointly establishing eligibility
41.225
Reserved
41.226(256B,34CFR300) Early intervening services
41.227
Reserved
41.228(256B,34CFR300) State agency eligibility
41.229(256B,34CFR300) Disciplinary information
41.230(256B,34CFR300) SEA flexibility
41.231 to 41.299 Reserved
DIVISION V
EVALUATION, ELIGIBILITY, IEPs, AND PLACEMENT DECISIONS

41.300(256B,34CFR300) Parental consent and participation
41.301(256B,34CFR300) Full and individual initial evaluations
41.302(256B,34CFR300) Screening for instructional purposes is not evaluation
41.303(256B,34CFR300) Reevaluations
41.304(256B,34CFR300) Evaluation procedures
41.305(256B,34CFR300) Additional requirements for evaluations and reevaluations
41.306(256B,34CFR300) Determination of eligibility
41.307(256B,34CFR300) Specific learning disabilities
41.308(256B,34CFR300) Additional group members
41.309(256B,34CFR300) Determining the existence of a specific learning disability
41.310(256B,34CFR300) Observation
41.311(256B,34CFR300) Specific documentation for the eligibility determination
41.312(256B,34CFR300) General education interventions
41.313(256B,34CFR300) Systematic problem-solving process
41.314(256B,34CFR300) Progress monitoring and data collection
41.315 to 41.319 Reserved
41.320(256B,34CFR300) Definition of individualized education program
41.321(256B,34CFR300) IEP team
41.322(256B,34CFR300) Parent participation
41.323(256B,34CFR300) When IEPs must be in effect
41.324(256B,34CFR300) Development, review, and revision of IEP
41.325(256B,34CFR300) Private school placements by public agencies
41.326(256B,34CFR300) Other rules concerning IEPs
41.327(256B,34CFR300) Educational placements
41.328(256B,34CFR300) Alternative means of meeting participation
41.329 to 41.399 Reserved
DIVISION VI
ADDITIONAL RULES RELATED TO AEAs, LEAs, AND SPECIAL EDUCATION

41.400(256B,34CFR300) Shared responsibility
41.401(256B,34CFR300) Licensure (certification)
41.402(256B,273,34CFR300) Authorized personnel
41.403(256B)
Paraprofessionals
41.404(256B)
Policies and procedures required of all public agencies
41.405(256B)
Special health services
41.406(256B)
Additional requirements of LEAs
41.407(256B,273,34CFR300) Additional requirements of AEAs
41.408(256B,273,34CFR300) Instructional services
41.409(256B,34CFR300) Support services
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41.410(256B,34CFR300) Itinerant services
41.411(256B,34CFR300) Related services, supplementary aids and services
41.412(256B,34CFR300) Transportation
41.413(256,256B,34CFR300) Additional rules relating to accredited nonpublic schools
41.414 to 41.499 Reserved
DIVISION VII
PROCEDURAL SAFEGUARDS

41.500(256B,34CFR300) Responsibility of SEA and other public agencies
41.501(256B,34CFR300) Opportunity to examine records; parent participation in meetings
41.502(256B,34CFR300) Independent educational evaluation
41.503(256B,34CFR300) Prior notice by the public agency; content of notice
41.504(256B,34CFR300) Procedural safeguards notice
41.505(256B,34CFR300) Electronic mail
41.506(256B,34CFR300) Mediation
41.507(256B,34CFR300) Filing a due process complaint
41.508(256B,34CFR300) Due process complaint
41.509(256B,34CFR300) Model forms
41.510(256B,34CFR300) Resolution process
41.511(256B,34CFR300) Impartial due process hearing
41.512(256B,34CFR300) Hearing rights
41.513(256B,34CFR300) Hearing decisions
41.514(256B,34CFR300) Finality of decision
41.515(256B,34CFR300) Timelines and convenience of hearings
41.516(256B,34CFR300) Civil action
41.517(256B,34CFR300) Attorneys’ fees
41.518(256B,34CFR300) Child’s status during proceedings
41.519(256B,34CFR300) Surrogate parents
41.520(256B,34CFR300) Transfer of parental rights at age of majority
41.521 to 41.529 Reserved
41.530(256B,34CFR300) Authority of school personnel
41.531(256B,34CFR300) Determination of setting
41.532(256B,34CFR300) Appeal
41.533(256B,34CFR300) Placement during appeals and mediations
41.534(256B,34CFR300) Protections for children not determined eligible for special education and
related services
41.535(256B,34CFR300) Referral to and action by law enforcement and judicial authorities
41.536(256B,34CFR300) Change of placement because of disciplinary removals
41.537(256B,34CFR300) State enforcement mechanisms
41.538 to 41.599 Reserved
DIVISION VIII
MONITORING, ENFORCEMENT, CONFIDENTIALITY, AND PROGRAM INFORMATION

41.600(256B,34CFR300) State monitoring and enforcement
41.601(256B,34CFR300) State performance plans and data collection
41.602(256B,34CFR300) State use of targets and reporting
41.603(256B,34CFR300) Department review and determination regarding public agency performance
41.604(256B,34CFR300) Enforcement
41.605(256B,34CFR300) Withholding funds
41.606(256B,34CFR300) Public attention
41.607
Reserved
41.608(256B,34CFR300) State enforcement
41.609(256B,34CFR300) State consideration of other state or federal laws
41.610(256B,34CFR300) Confidentiality
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41.611(256B,34CFR300) Definitions
41.612(256B,34CFR300) Notice to parents
41.613(256B,34CFR300) Access rights
41.614(256B,34CFR300) Record of access
41.615(256B,34CFR300) Records on more than one child
41.616(256B,34CFR300) List of types and locations of information
41.617(256B,34CFR300) Fees
41.618(256B,34CFR300) Amendment of records at parent’s request
41.619(256B,34CFR300) Opportunity for a hearing
41.620(256B,34CFR300) Result of hearing
41.621(256B,34CFR300) Hearing procedures
41.622(256B,34CFR300) Consent
41.623(256B,34CFR300) Safeguards
41.624(256B,34CFR300) Destruction of information
41.625(256B,34CFR300) Children’s rights
41.626(256B,34CFR300) Enforcement
41.627 to 41.639 Reserved
41.640(256B,34CFR300) Annual report of children served—report requirement
41.641(256B,34CFR300) Annual report of children served—information required in the report
41.642(256B,34CFR300) Data reporting
41.643(256B,34CFR300) Annual report of children served—certification
41.644(256B,34CFR300) Annual report of children served—criteria for counting children
41.645(256B,34CFR300) Annual report of children served—other responsibilities of the SEA
41.646(256B,34CFR300) Disproportionality
41.647 to 41.699 Reserved
DIVISION IX
ALLOCATIONS BY THE SECRETARY TO THE STATE

41.700 to 41.703 Reserved
41.704(256B,34CFR300) State-level activities
41.705(256B,34CFR300) Subgrants to AEAs
41.706 to 41.799 Reserved
DIVISION X
PRESCHOOL GRANTS FOR CHILDREN WITH DISABILITIES

41.800(256B,34CFR300) General rule
41.801 and 41.802 Reserved
41.803(256B,34CFR300) Definition of state
41.804(256B,34CFR300) Eligibility
41.805
Reserved
41.806(256B,34CFR300) Eligibility for financial assistance
41.807 to 41.811 Reserved
41.812(256B,34CFR300) Reservation for state activities
41.813(256B,34CFR300) State administration
41.814(256B,34CFR300) Other state-level activities
41.815(256B,34CFR300) Subgrants to AEAs
41.816(256B,34CFR300) Allocations to AEAs
41.817(256B,34CFR300) Reallocation of AEA funds
41.818(256B,34CFR300) Part C of the Act inapplicable
41.819 to 41.899 Reserved
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DIVISION XI
ADDITIONAL RULES CONCERNING FINANCE AND PUBLIC ACCOUNTABILITY

41.900(256B,282)
41.901(256B,282)
41.902(256B,282)
41.903(256B,282)
41.904(256B)

Scope
Records and reports
Audit
Contractual agreements
Research and demonstration projects and models for special education program
development
41.905(256B,273) Additional special education
41.906(256B,273,282) Extended school year services
41.907(256B,282,34CFR300,303) Program costs
41.908(256B,282) Accountability
41.909 to 41.999 Reserved
DIVISION XII
PRACTICE BEFORE MEDIATORS AND ADMINISTRATIVE LAW JUDGES

41.1000(17A,256B,290) Applicability
41.1001(17A,256B,290) Definitions
41.1002(256B,34CFR300) Special education mediation conference
41.1003(17A,256B)
Procedures concerning due process complaints
41.1004(17A,256B)
Participants in the hearing
41.1005(17A,256B)
Convening the hearing
41.1006(17A,256B)
Stipulated record hearing
41.1007(17A,256B)
Evidentiary hearing
41.1008(17A,256B)
Mixed evidentiary and stipulated record hearing
41.1009(17A,256B)
Witnesses
41.1010(17A,256B)
Rules of evidence
41.1011(17A,256B)
Communications
41.1012(17A,256B)
Record
41.1013(17A,256B)
Decision and review
41.1014(17A,256B)
Finality of decision
41.1015(256B,34CFR300) Disqualification of mediator
41.1016(17A)
Correcting decisions of administrative law judges
41.1017 to 41.1099
Reserved
DIVISION XIII
ADDITIONAL RULES NECESSARY TO IMPLEMENT AND APPLY THIS CHAPTER

41.1100(256B,34CFR300) References to Code of Federal Regulations
41.1101(256B,34CFR300) Severability
CHAPTER 42
Reserved
TITLE VIII
SCHOOL TRANSPORTATION

CHAPTER 43
PUPIL TRANSPORTATION
DIVISION I
TRANSPORTATION ROUTES

43.1(285)
43.2(285)

Intra-area education agency routes
Interarea education agency routes
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DIVISION II
PRIVATE CONTRACTORS

43.3(285)
43.4(285)
43.5(285)
43.6(285)
43.7(285)

Contract required
Uniform charge
Board must be party
Contract with parents
Vehicle requirements
DIVISION III
FINANCIAL RECORDS AND REPORTS

43.8(285)
43.9(285)

Required charges
Activity trips deducted
DIVISION IV
USE OF SCHOOL BUSES

43.10(285)
43.11(285)

Permitted uses listed
Teacher transportation
DIVISION V
THE BUS DRIVER

43.12(285)
43.13(285)
43.14(285)
43.15(285)
43.16
43.17(285)
43.18(285)
43.19 and 43.20
43.21(285)
43.22(321)
43.23(285)
43.24(321)

Driver qualifications
Stability factors
Driver age
Physical fitness
Reserved
Insulin-dependent diabetics
Authorization to be carried by driver
Reserved
Experience, traffic law knowledge and driving record
Fee collection and distribution of funds
Application form
Authorization denials and revocations
DIVISION VI
PURCHASE OF BUSES

43.25(285)
43.26(285)
43.27 to 43.29

Local board procedure
Financing
Reserved
DIVISION VII
MISCELLANEOUS REQUIREMENTS

43.30(285)
43.31(285)
43.32(285)
43.33(285)
43.34(285)
43.35(285)
43.36(285)
43.37(285)
43.38(285)
43.39(285)
43.40(285)
43.41(285)
43.42(285)
43.43(285)

Semiannual inspection
Maintenance record
Drivers’ schools
Insurance
Contract—privately owned buses
Contract—district-owned buses
Accident reports
Railroad crossings
Driver restrictions
Civil defense projects
Pupil instruction
Trip inspections
Loading and unloading areas
Communication equipment
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DIVISION VIII
COMMON CARRIERS

43.44(285)

44.1(285)
44.2(285)
44.3(285)
44.4(285)
44.5(285)
44.6(285)
44.7(285)

Standards for common carriers
CHAPTER 44
SCHOOL BUSES
Requirements for manufacturers
School bus—type classifications
School bus chassis
School bus body
Construction of vehicles for children with mobility problems
Family-type or multipurpose passenger vehicles
Repair, replacement of school bus body and chassis components following original
equipment manufacture
CHAPTER 45
Reserved
TITLE IX
VOCATIONAL EDUCATION

46.1(258)
46.2(258)
46.3(258)
46.4(258)
46.5(258)
46.6(258)
46.7(258)

CHAPTER 46
VOCATIONAL EDUCATION PROGRAMS
Standards for vocational education
Planning process
Public involvement and participation
Final plan and accountability report
Geographic area
Revised standards for vocational education
Definitions and descriptions of procedures
CHAPTER 47
CAREER ACADEMIES

47.1(260C)
47.2(260C)

Definitions
Career academy program of study
CHAPTERS 48 to 50
Reserved
TITLE X
VETERANS’ TRAINING

51.1(256)
51.2(256)
51.3(256)

CHAPTER 51
APPROVAL OF ON-THE-JOB TRAINING ESTABLISHMENTS
UNDER THE MONTGOMERY G.I. BILL
Application
Content and approval of application
Wage schedules

52.1(256)
52.2(256)
52.3

CHAPTER 52
APPROVAL OF EDUCATIONAL INSTITUTIONS
FOR THE EDUCATION AND TRAINING OF ELIGIBLE VETERANS
UNDER THE MONTGOMERY G.I. BILL
Colleges
High schools
Reserved
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52.7(256)
52.8(256)
52.9
52.10(256)
52.11(256)
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52.13(256)
52.14(256)
52.15(256)

Education[281]

Schools of Bible or theology
Schools of nursing
Hospitals
Schools of cosmetology
Schools of barbering
Reserved
Schools of business
Trade schools
Correspondence schools
Successful operation on a continuous basis
Nonaccredited schools
Evaluation standards
CHAPTERS 53 to 55
Reserved
TITLE XI
VOCATIONAL REHABILITATION EDUCATION

CHAPTER 56
IOWA VOCATIONAL REHABILITATION SERVICES
DIVISION I
SCOPE AND GENERAL PRINCIPLES

56.1(259)
56.2(259)

Responsibility of division
Nondiscrimination
DIVISION II
DEFINITIONS

56.3(259)

Definitions
DIVISION III
ELIGIBILITY

56.4(259)
56.5(259)
56.6(259)
56.7(259)
56.8(259)
56.9(259)
56.10(259)
56.11(259)

Individuals who are recipients of SSD/SSI
Eligibility for vocational rehabilitation services
Eligibility for specific services
Areas in which exceptions shall not be granted
Waiting list
Individuals who are blind
Students in high school
Establishment of financial need
DIVISION IV
CASE MANAGEMENT

56.12(259)
56.13(259)
56.14(259)

Case finding and intake
Case diagnosis
Individual plan for employment (IPE)
DIVISION V
SERVICES

56.15(259)
56.16(259)
56.17(259)
56.18(259)
56.19(259)
56.20
56.21(259)
56.22(259)

Scope of services
Training
Maintenance
Transportation
Rehabilitation technology
Reserved
Placement
Supported employment and transitional employment
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Miscellaneous or auxiliary services
Facilities
Exceptions to payment for services
Exceptions to duration of services
Maximum rates of payment to training facilities
DIVISION VI
PURCHASING PRINCIPLES

56.28(259)

Purchasing
DIVISION VII
SUPERVISOR REVIEW, MEDIATION, HEARINGS, AND APPEALS

56.29(259)
56.30(259)
56.31(259)
56.32(259)

Review process
Supervisor review
Mediation
Hearing before impartial hearing officer
DIVISION VIII
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

56.33(259)
56.34(259)
56.35(259)

Collection and maintenance of records
Personally identifiable information
Other groups of records routinely available for public inspection
DIVISION IX
STATE REHABILITATION COUNCIL

56.36(259)

State rehabilitation council
DIVISION X
IOWA SELF-EMPLOYMENT PROGRAM
(a/k/a ENTREPRENEURS WITH DISABILITIES PROGRAM)

56.37(259)
56.38(259)
56.39(259)
56.40(259)
56.41(259)
56.42(259)

Purpose
Eligibility requirements
Application procedure
Award of technical assistance funds
Business plan feasibility study procedure
Award of financial assistance funds
CHAPTER 57
Reserved
TITLE XII
PROGRAMS ADMINISTRATION

CHAPTER 58
SCHOOL BREAKFAST AND LUNCH PROGRAM; NUTRITIONAL CONTENT STANDARDS
FOR OTHER FOODS AND BEVERAGES
58.1(283A,256)
Authority
DIVISION I
SCHOOL BREAKFAST AND LUNCH PROGRAM

58.2(283A)
58.3(283A)
58.4(283A)
58.5(283A)
58.6(283A)
58.7(283A)
58.8(283A)

Definitions
Agreement required
State plan
Service area defined
School breakfast program
School lunch program
Procurement
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DIVISION II
NUTRITIONAL CONTENT STANDARDS FOR OTHER FOODS AND BEVERAGES

58.9(256)
58.10(256)
58.11(256)

Definitions
Scope
Nutritional content standards

59.1(257)
59.2(257)
59.3
59.4(257)
59.5(257)
59.6(257)
59.7(257)

CHAPTER 59
GIFTED AND TALENTED PROGRAMS
Scope and general principles
Definitions
Reserved
Program plan
Responsibilities of school districts
Responsibilities of area education agencies
Responsibilities of the department

60.1(280)
60.2(280)
60.3(280)
60.4(280)
60.5(280)
60.6(280)

CHAPTER 60
PROGRAMS FOR STUDENTS OF LIMITED ENGLISH PROFICIENCY
Scope
Definitions
School district responsibilities
Department responsibility
Nonpublic school participation
Funding

61.1(256)
61.2(256)
61.3(256)
61.4(256)
61.5(256)
61.6(256)
61.7(256)
61.8(256)
61.9(256)

CHAPTER 61
IOWA READING RESEARCH CENTER
Establishment
Purpose
Intensive summer literacy program
First efforts of the center
Nature of the center’s operation
Nature of the center’s products
Governance and leadership of the center
Financing of the center
Annual report

62.1(256,279)
62.2(256,279)
62.3(256,279)
62.4(256,279)
62.5(256,279)
62.6(256,279)
62.7(256,279)
62.8(256,279)
62.9(256,279)
62.10(256,279)

CHAPTER 62
STATE STANDARDS FOR PROGRESSION IN READING
Purpose
Assessment of reading proficiency
Tools for evaluating and reevaluating reading proficiency
Identification of a student as having a substantial deficiency in reading
Intensive summer reading program
Successful progression for early readers
Promotion to grade four
Good-cause exemption
Ensuring continuous improvement in reading proficiency
Miscellaneous provisions
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63.1(282)
63.2(282)
63.3(282)
63.4(282)
63.5(282)
63.6(282)
63.7(282)
63.8(282)
63.9(282)
63.10(282)
63.11(282)
63.12(282)
63.13(282)
63.14(282)
63.15(282)
63.16(282)
63.17(282)
63.18(282)
63.19(282)
63.20(282)
63.21(282)

CHAPTER 63
EDUCATIONAL PROGRAMS AND SERVICES
FOR PUPILS IN JUVENILE HOMES
Scope
Definitions
Forms
Budget amendments
Area education agency responsibility
Educational program
Special education
Educational services
Media services
Other responsibilities
Curriculum
Disaster procedures
Maximum class size
Teacher certification and preparation
Aides
Accounting
Revenues
Expenditures
Claims
Audits
Waivers

64.1(256A,279)
64.2(256A,279)
64.3(256A,279)
64.4(256A,279)
64.5(256A,279)
64.6(256A,279)
64.7(256A,279)
64.8(256A,279)
64.9(256A,279)
64.10(256A,279)
64.11(256A,279)
64.12(256A,279)
64.13(256A,279)
64.14(256A,279)
64.15(256A,279)
64.16(256A,279)
64.17(256A,279)
64.18(256A,279)
64.19(256A,279)
64.20(256A,279)
64.21(256A,279)
64.22(256A,279)
64.23(256A,279)
64.24(256A,279)

CHAPTER 64
CHILD DEVELOPMENT COORDINATING COUNCIL
Purpose
Definitions
Child development coordinating council
Procedures
Duties
Eligibility identification procedures
Primary eligibility
Secondary eligibility
Grant awards criteria
Application process
Request for proposals
Grant process
Award contracts
Notification of applicants
Grantee responsibilities
Withdrawal of contract offer
Evaluation
Contract revisions and budget reversions
Termination for convenience
Termination for cause
Responsibility of grantee at termination
Appeal from terminations
Refusal to issue ruling
Request for Reconsideration
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Refusal to issue decision on request
Granting a Request for Reconsideration

CHAPTER 65
INNOVATIVE PROGRAMS FOR AT-RISK EARLY ELEMENTARY STUDENTS
65.1(279)
Purpose
65.2(279)
Definitions
65.3(279)
Eligibility identification procedures
65.4(279)
Primary risk factor
65.5(279)
Secondary risk factors
65.6(279)
Grant awards criteria
65.7(279)
Application process
65.8(279)
Request for proposals
65.9(279)
Grant process
65.10
Reserved
65.11(279)
Notification of applicants
65.12(279)
Grantee responsibilities
65.13(279)
Withdrawal of contract offer
65.14(279)
Evaluation
65.15(279)
Contract revisions
65.16(279)
Termination for convenience
65.17(279)
Termination for cause
65.18(279)
Responsibility of grantee at termination
65.19(279)
Appeals from terminations
65.20(279)
Refusal to issue ruling
65.21(279)
Requests for Reconsideration
65.22(279)
Refusal to issue decision on request
65.23(279)
Granting a Request for Reconsideration

66.1(279)
66.2(279)
66.3(279)
66.4(279)
66.5(279)
66.6(279)
66.7(279)

67.1(279)
67.2(279)
67.3(279)
67.4(279)
67.5(279)
67.6(279)
67.7(279)
67.8(279)
67.9(279)
67.10(279)
67.11(279)

CHAPTER 66
SCHOOL-BASED YOUTH SERVICES PROGRAMS
Scope, purpose and general principles
Definitions
Development of a program plan
Program plan
Evaluation of financial support
Responsibilities of area education agencies
Responsibilities of the department of education
CHAPTER 67
EDUCATIONAL SUPPORT PROGRAMS FOR PARENTS
OF AT-RISK CHILDREN AGED BIRTH THROUGH THREE YEARS
Purpose
Definitions
Eligibility identification procedures
Eligibility
Secondary eligibility
Grant awards criteria
Application process
Request for proposals
Award contracts
Notification of applicants
Grantee responsibilities
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67.12(279)
67.13(279)
67.14(279)
67.15(279)
67.16(279)
67.17(279)
67.18(279)
67.19(279)
67.20(279)
67.21(279)
67.22(279)
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Withdrawal of contract offer
Evaluation
Contract revisions
Termination for convenience
Termination for cause
Responsibility of grantee at termination
Appeal from terminations
Refusal to issue ruling
Request for Reconsideration
Refusal to issue decision on request
Granting a Request for Reconsideration
CHAPTER 68
IOWA PUBLIC CHARTER AND INNOVATION ZONE SCHOOLS
DIVISION I
GENERAL PROVISIONS

68.1(256F,83GA,SF2033) Purpose
68.2(256F,83GA,SF2033) Definitions
DIVISION II
CHARTER SCHOOLS

68.3(256F,83GA,SF2033) Application to a school board
68.4(256F,83GA,SF2033) Review process
68.5(256F,83GA,SF2033) Ongoing review by department
68.6(256F,83GA,SF2033) Renewal of charter
68.7(256F,83GA,SF2033) Revocation of charter
68.8 to 68.10
Reserved
DIVISION III
INNOVATION ZONE SCHOOLS

68.11(256F,83GA,SF2033)
68.12(256F,83GA,SF2033)
68.13(256F,83GA,SF2033)
68.14(256F,83GA,SF2033)
68.15(256F,83GA,SF2033)

Application process
Review process
Ongoing review by department
Renewal of contract
Revocation of contract
CHAPTER 69
Reserved
TITLE XIII
AREA EDUCATION AGENCIES

CHAPTERS 70 and 71
Reserved

72.1(273)
72.2(273)
72.3(273)
72.4(273)
72.5 to 72.8
72.9(273)
72.10(273)
72.11(273)

CHAPTER 72
ACCREDITATION OF AREA EDUCATION AGENCIES
Scope
Definitions
Accreditation components
Standards for services
Reserved
Comprehensive improvement plan
Annual budget and annual progress report
Comprehensive site visit
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TITLE XIV
TEACHERS AND PROFESSIONAL LICENSING

CHAPTERS 73 to 76
Reserved

77.1(256)
77.2(256)
77.3(256)
77.4(256)
77.5(256)
77.6(256)
77.7(256)
77.8(256)
77.9(256)
77.10(256)
77.11(256)
77.12(256)
77.13(256)
77.14(256)
77.15(256)

CHAPTER 77
STANDARDS FOR TEACHER INTERN PREPARATION PROGRAMS
General statement
Definitions
Institutions affected
Criteria for Iowa teacher intern preparation programs
Approval of programs
Periodic reports
Approval of program changes
Governance and resources
Diversity
Faculty
Teacher intern selection
Curriculum and instruction
Candidate support
Candidate assessment
Program evaluation
CHAPTER 78
Reserved
CHAPTER 79
STANDARDS FOR PRACTITIONER AND ADMINISTRATOR
PREPARATION PROGRAMS
DIVISION I
GENERAL STANDARDS APPLICABLE TO ALL PRACTITIONER PREPARATION PROGRAMS

79.1(256)
79.2(256)
79.3(256)
79.4(256)
79.5(256)
79.6(256)
79.7(256)
79.8(256)
79.9(256)

General statement
Definitions
Institutions affected
Criteria for practitioner preparation programs
Approval of programs
Visiting teams
Periodic reports
Reevaluation of practitioner preparation programs
Approval of program changes

DIVISION II
SPECIFIC EDUCATION STANDARDS APPLICABLE TO ALL PRACTITIONER PREPARATION PROGRAMS

79.10(256)
79.11(256)
79.12(256)
79.13(256)

Governance and resources standard
Diversity standard
Faculty standard
Assessment system and unit evaluation standard

DIVISION III
SPECIFIC EDUCATION STANDARDS APPLICABLE ONLY TO INITIAL PRACTITIONER PREPARATION
PROGRAMS FOR TEACHER CANDIDATES

79.14(256)
79.15(256)

Teacher preparation clinical practice standard
Teacher preparation candidate knowledge, skills and dispositions standard
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DIVISION IV
SPECIFIC EDUCATION STANDARDS APPLICABLE ONLY TO ADMINISTRATOR PREPARATION PROGRAMS

79.16(256)
79.17(256)
79.18

Administrator preparation clinical practice standard
Administrator candidate knowledge, skills and dispositions standard
Reserved

DIVISION V
SPECIFIC EDUCATION STANDARDS APPLICABLE ONLY TO PRACTITIONER PREPARATION PROGRAMS
OTHER THAN TEACHER OR ADMINISTRATOR PREPARATION PROGRAMS

79.19(256)
79.20(256)
79.21(256)

80.1(272)
80.2(272)
80.3(272)
80.4(272)
80.5(272)
80.6(272)
80.7(272)
80.8(272)
80.9(272)
80.10(272)
80.11(272)

Purpose
Clinical practice standard
Candidate knowledge, skills and dispositions standard
CHAPTER 80
STANDARDS FOR PARAEDUCATOR PREPARATION PROGRAMS
General statement
Definitions
Institutions affected
Criteria for Iowa paraeducator preparation programs
Approval of programs
Periodic reports
Reevaluation of paraeducator preparation programs
Approval of program changes
Organizational and resources standards
Diversity
Paraeducator candidate performance standards

CHAPTER 81
STANDARDS FOR SCHOOL BUSINESS OFFICIAL PREPARATION PROGRAMS
81.1(256)
Definitions
81.2(256)
Institutions eligible to provide a school business official preparation program
81.3(256)
Approval of programs
81.4(256)
Governance and resources standard
81.5(256)
Instructor standard
81.6(256)
Assessment system and institution evaluation standard
81.7(256)
School business official candidate knowledge and skills standards and criteria
81.8(256)
School business official mentoring program
81.9(256)
Periodic reports
81.10(256)
Reevaluation of school business official preparation programs
81.11(256)
Approval of program changes
CHAPTER 82
STANDARDS FOR SCHOOL ADMINISTRATION MANAGER PROGRAMS
82.1(272)
Definitions
82.2(272)
Organizations eligible to provide a school administration manager training program
82.3(272)
Approval of training programs
82.4(272)
Governance and resources standard
82.5(272)
Trainer and coach standard
82.6(272)
Assessment system and organization evaluation standard
82.7(272)
School administration manager knowledge and skills standards and criteria
82.8(272)
Periodic reports
82.9(272)
Reevaluation of school administration manager programs
82.10(272)
Approval of program changes and flexibility of programs
82.11(272)
Fees
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CHAPTER 83
TEACHER AND ADMINISTRATOR QUALITY PROGRAMS
DIVISION I
GENERAL STANDARDS APPLICABLE TO BOTH ADMINISTRATOR AND
TEACHER QUALITY PROGRAMS

83.1(284,284A)
83.2(284,284A)

Purposes
Definitions
DIVISION II
SPECIFIC STANDARDS APPLICABLE TO TEACHER QUALITY PROGRAMS

83.3(284)
83.4(284)
83.5(284)
83.6(284)
83.7(284)

Mentoring and induction program for beginning teachers
Iowa teaching standards and criteria
Evaluator approval training
Professional development for teachers
Teacher quality committees
DIVISION III
SPECIFIC STANDARDS APPLICABLE TO ADMINISTRATOR QUALITY PROGRAMS

83.8(284A)
83.9(284A)
83.10(284A)
83.11(284A)
83.12(284A)

84.1(256)
84.2(256)
84.3(256)
84.4(256)
84.5(256)

Administrator quality program
Mentoring and induction program for administrators
Iowa school leadership standards and criteria for administrators
Evaluation
Professional development of administrators
CHAPTER 84
FINANCIAL INCENTIVES FOR NATIONAL BOARD CERTIFICATION
Purpose
Definitions
Registration fee reimbursement program
NBC annual award
Appeal of denial of a registration fee reimbursement award or an NBC annual
award
CHAPTERS 85 to 93
Reserved
TITLE XV
EDUCATIONAL EXCELLENCE

94.1(256)
94.2(256)
94.3(256)
94.4(256)
94.5(256)
94.6(256)
94.7(256)
94.8(256)
94.9(256)

CHAPTER 94
ADMINISTRATIVE ADVANCEMENT AND RECRUITMENT PROGRAM
Purpose
Eligibility identification procedures
Grant award procedure
Application process
Request for proposals
Grant process
Awards contract
Notification of applicants
Grantee responsibility

95.1(256)
95.2(256)

CHAPTER 95
EQUAL EMPLOYMENT OPPORTUNITY
AND AFFIRMATIVE ACTION IN EDUCATIONAL AGENCIES
Purpose
Definitions
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Equal employment opportunity standards
Duties of boards of directors
Plan components
Dissemination
Reports
TITLE XVI
SCHOOL FACILITIES

96.1(423E,423F)
96.2(423E,423F)
96.3(423E,423F)
96.4(423E,423F)
96.5(423E,423F)
96.6(423E,423F)
96.7(423E,423F)
96.8(423E,423F)

CHAPTER 96
STATEWIDE/LOCAL OPTION SALES AND
SERVICES TAX FOR SCHOOL INFRASTRUCTURE
Definitions
Reports to the department
Combined actual enrollment
Application and certificate of need process
Review process
Award process
Applicant responsibilities
Appeal of certificate denial
CHAPTER 97
SUPPLEMENTARY WEIGHTING

97.1(257)
97.2(257)
97.3(257)
97.4(257)
97.5(257)
97.6(257)
97.7(257)

Definitions
Supplementary weighting plan
Supplementary weighting plan for at-risk students
Supplementary weighting plan for a regional academy
Supplementary weighting plan for whole-grade sharing
Supplementary weighting plan for ICN video services
Supplementary weighting plan for operational services
CHAPTER 98
FINANCIAL MANAGEMENT OF CATEGORICAL FUNDING
DIVISION I
GENERAL PROVISIONS

98.1(256,257)
98.2(256,257)
98.3 to 98.10

Definitions
General finance
Reserved
DIVISION II
APPROPRIATE USE OF BUDGETARY ALLOCATIONS

98.11(257)
98.12(257,299A)
98.13(256C,257)
98.14(257)
98.15(257)
98.16(257,280)
98.17(256B,257)
98.18(257)
98.19(257)
98.20(257)
98.21(257)
98.22(257)
98.23(256D,257)

Categorical and noncategorical student counts
Home school assistance program
Statewide voluntary four-year-old preschool program
Supplementary weighting
Operational function sharing supplementary weighting
Limited English proficiency (LEP) weighting
Special education weighting
At-risk formula supplementary weighting
Reorganization incentive weighting
Gifted and talented program
Returning dropout and dropout prevention program
Use of the unexpended general fund balance
Iowa early intervention block grant, also known as early intervention supplement
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Teacher salary supplement
Reserved
Educator quality professional development, also known as professional
development supplement
Reserved
DIVISION III
APPROPRIATE USE OF GRANTS IN AID

98.40(256,257,298A) Grants in aid
98.41
Reserved
98.42(257,284)
Beginning teacher mentoring and induction program
98.43(257,284A) Beginning administrator mentoring and induction program
98.44(257,301)
Nonpublic textbook services
98.45 to 98.59
Reserved
DIVISION IV
APPROPRIATE USE OF SPECIAL TAX LEVIES AND FUNDS

98.60(24,29C,76,143,256,257,274,275,276,279,280,282,283A,285,291,296,298,298A,300,301,
423E,423F,565,670) Levies and funds
98.61(24,143,257,275,279,280,285,297,298,298A,301,473,670) General fund
98.62(279,296,298,670) Management fund
98.63(298)
Library levy fund
98.64(279,283,297,298) Physical plant and equipment levy (PPEL) fund
98.65(276,300)
Public educational and recreational levy (PERL) fund
98.66(257,279,298A,565) District support trust fund
98.67(257,279,298A,565) Permanent funds
98.68(76,274,296,298,298A) Debt service fund
98.69(76,273,298,298A,423E,423F) Capital projects fund
98.70(279,280,298A) Student activity fund
98.71(256B,257,298A) Special education instruction fund
98.72(282,298A) Juvenile home program instruction fund
98.73(283A,298A) School nutrition fund
98.74(279,298A) Child care and before- and after-school programs fund
98.75(298A)
Regular education preschool fund
98.76(298A)
Student construction fund
98.77(298A)
Other enterprise funds
98.78 to 98.81
Reserved
98.82(298A)
Internal service funds
98.83 to 98.91
Reserved
98.92(257,279,298A,565) Private purpose trust funds
98.93(298A)
Other trust funds
98.94 to 98.100
Reserved
98.101(298A)
Agency funds
98.102 to 98.110 Reserved
98.111(24,29C,257,298A) Emergency levy fund
98.112(275)
Equalization levy fund
CHAPTER 99
BUSINESS PROCEDURES AND DEADLINES
99.1(257)
Definitions
99.2(256,257,285,291) Submission deadlines
99.3(257)
Good cause for late submission
99.4(24,256,257,291) Budgets, accounting and reporting
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CHAPTER 100
Reserved
TITLE XVII
PROTECTION OF CHILDREN

CHAPTER 101
Reserved

102.1(280)
102.2(280)
102.3(280)
102.4(280)
102.5(280)
102.6(280)
102.7(280)
102.8(280)
102.9(280)
102.10(280)
102.11(280)
102.12(280)
102.13(280)
102.14(280)
102.15(280)

CHAPTER 102
PROCEDURES FOR CHARGING AND
INVESTIGATING INCIDENTS OF ABUSE
OF STUDENTS BY SCHOOL EMPLOYEES
Statement of intent and purpose
Definitions
Jurisdiction
Exceptions
Duties of school authorities
Filing of a report
Receipt of report
Duties of designated investigator—physical abuse allegations
Duties of designated investigator—sexual abuse allegations
Content of investigative report
Founded reports—designated investigator’s duties
Level-two investigator’s duties
Retention of records
Substantial compliance
Effective date

103.1(256B,280)
103.2(256B,280)
103.3(256B,280)
103.4(256B,280)
103.5(256B,280)
103.6(256B,280)
103.7(256B,280)
103.8(256B,280)

CHAPTER 103
CORPORAL PUNISHMENT BAN; RESTRAINT;
PHYSICAL CONFINEMENT AND DETENTION
Purpose
Ban on corporal punishment
Exclusions
Exceptions and privileges
Reasonable force
Physical confinement and detention
Additional minimum mandatory procedures
Additional provisions concerning physical restraint
CHAPTERS 104 to 119
Reserved
TITLE XVIII
EARLY CHILDHOOD

CHAPTER 120
EARLY ACCESS INTEGRATED SYSTEM OF
EARLY INTERVENTION SERVICES
DIVISION I
PURPOSE AND APPLICABILITY

120.1(34CFR303) Purposes and outcomes of the Early ACCESS Integrated System of Early
Intervention Services
120.2(34CFR303) Applicability of this chapter
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120.3(34CFR303) Applicable federal regulations
DIVISION II
DEFINITIONS

120.4(34CFR303)
120.5(34CFR303)
120.6(34CFR303)
120.7(34CFR303)
120.8(34CFR303)
120.9(34CFR303)
120.10(34CFR303)
120.11(34CFR303)
120.12(34CFR303)
120.13(34CFR303)
120.14(34CFR303)
120.15(34CFR303)
120.16(34CFR303)
120.17(34CFR303)
120.18(34CFR303)
120.19(34CFR303)
120.20(34CFR303)
120.21(34CFR303)
120.22(34CFR303)
120.23(34CFR303)
120.24(34CFR303)
120.25(34CFR303)
120.26(34CFR303)
120.27(34CFR303)
120.28(34CFR303)
120.29(34CFR303)
120.30(34CFR303)
120.31(34CFR303)
120.32(34CFR303)
120.33(34CFR303)
120.34(34CFR303)
120.35(34CFR303)
120.36(34CFR303)
120.37(34CFR303)
120.38(34CFR303)
120.39 to 120.99

Act
At-risk infant or toddler
Child
Consent
Council
Day
Developmental delay
Early intervention service program
Early intervention service provider
Early intervention services
Elementary school
Free appropriate public education
Health services
Homeless children
Include; including
Indian; Indian tribe
Individualized family service plan
Infant or toddler with a disability
Lead agency
Local educational agency
Multidisciplinary
Native language
Natural environments
Parent
Parent training and information center
Personally identifiable information
Public agency
Qualified personnel
Scientifically based research
Secretary
Service coordination services (case management)
State
State educational agency
Ward of the state
Other definitions used in this chapter
Reserved
DIVISION III
STATE ELIGIBILITY FOR A GRANT AND REQUIREMENTS
FOR A STATEWIDE SYSTEM: GENERAL AUTHORITY AND ELIGIBILITY

120.100(34CFR303)
120.101(34CFR303)
120.102(34CFR303)
120.103 and 120.104
120.105(34CFR303)
120.106 to 120.109
120.110(34CFR303)
120.111(34CFR303)
120.112(34CFR303)
120.113(34CFR303)

General authority
State eligibility—requirements for a grant under Part C of the Act
State conformity with Part C of the Act
Reserved
Positive efforts to employ and advance qualified individuals with disabilities
Reserved
Minimum components of a statewide system
State definition of developmental delay
Availability of early intervention services
Evaluation, assessment, and nondiscriminatory procedures
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120.114(34CFR303)
120.115(34CFR303)
120.116(34CFR303)
120.117(34CFR303)
120.118(34CFR303)
120.119(34CFR303)
120.120(34CFR303)
120.121(34CFR303)
120.122(34CFR303)
120.123(34CFR303)
120.124(34CFR303)
120.125(34CFR303)
120.126(34CFR303)
120.127 to 120.199
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Individualized family service plan (IFSP)
Comprehensive child find system
Public awareness program
Central directory
Comprehensive system of personnel development (CSPD)
Personnel standards
Lead agency role in supervision, monitoring, funding, interagency
coordination, and other responsibilities
Policy for contracting or otherwise arranging for services
Reimbursement procedures
Procedural safeguards
Data collection
State interagency coordinating council
Early intervention services in natural environments
Reserved
DIVISION IV
STATE APPLICATION AND ASSURANCES

120.200(34CFR303)
State application and assurances
120.201(34CFR303)
Designation of lead agency
120.202(34CFR303)
Certification regarding financial responsibility
120.203(34CFR303)
Statewide system and description of services
120.204
Reserved
120.205(34CFR303)
Description of use of funds
120.206(34CFR303)
Referral policies for specific children
120.207(34CFR303)
Availability of resources
120.208(34CFR303)
Public participation policies and procedures
120.209(34CFR303)
Transition to preschool and other programs
120.210(34CFR303)
Coordination with Head Start and Early Head Start, early education, and
child care programs
120.211
Reserved
120.212(34CFR303)
Additional information and assurances
120.213 to 120.219
Reserved
120.220(34CFR303)
Assurances satisfactory to the Secretary
120.221(34CFR303)
Expenditure of funds
120.222(34CFR303)
Payor of last resort
120.223(34CFR303)
Control of funds and property
120.224(34CFR303)
Reports and records
120.225(34CFR303)
Prohibition against supplanting; indirect costs
120.226(34CFR303)
Fiscal control
120.227(34CFR303)
Traditionally underserved groups
120.228(34CFR303)
Subsequent state application and modifications of application
120.229 to 120.299
Reserved
DIVISION V
CHILD FIND; EVALUATIONS AND ASSESSMENTS; INDIVIDUALIZED FAMILY SERVICE PLANS

120.300(34CFR303)
120.301(34CFR303)
120.302(34CFR303)
120.303(34CFR303)
120.304 to 120.309
120.310(34CFR303)
120.311 to 120.319
120.320(34CFR303)

General
Public awareness program—information for parents
Comprehensive child find system
Referral procedures
Reserved
Post-referral timeline (45 calendar days)
Reserved
Screening procedures
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120.321(34CFR303)
Evaluation of the child and assessment of the child and family
120.322(34CFR303)
Determination that a child is not eligible
120.323 to 120.339
Reserved
120.340(34CFR303)
Individualized family service plan—general
120.341
Reserved
120.342(34CFR303)
Procedures for IFSP development, review, and evaluation
120.343(34CFR303)
IFSP team meeting and periodic review
120.344(34CFR303)
Content of an IFSP
120.345(34CFR303)
Interim IFSPs—provision of services before evaluations and assessments
are completed
120.346(34CFR303)
Responsibility and accountability
120.347 to 120.399
Reserved
DIVISION VI
PROCEDURAL SAFEGUARDS

120.400(34CFR303)
120.401(34CFR303)
120.402(34CFR303)
120.403(34CFR303)
120.404(34CFR303)
120.405(34CFR303)
120.406(34CFR303)
120.407(34CFR303)
120.408(34CFR303)
120.409(34CFR303)
120.410(34CFR303)
120.411(34CFR303)
120.412(34CFR303)
120.413(34CFR303)
120.414(34CFR303)
120.415(34CFR303)
120.416(34CFR303)
120.417(34CFR303)
120.418 and 120.419
120.420(34CFR303)
120.421(34CFR303)
120.422(34CFR303)
120.423 to 120.429
120.430(34CFR303)
120.431(34CFR303)
120.432(34CFR303)
120.433(34CFR303)
120.434(34CFR303)
120.435(34CFR303)
120.436(34CFR303)
120.437(34CFR303)
120.438(34CFR303)
120.439(34CFR303)
120.440(34CFR303)
120.441(34CFR303)
120.442 to 120.448
120.449(34CFR303)
120.450 to 120.499

General responsibility of lead agency for procedural safeguards
Confidentiality and opportunity to examine records
Confidentiality
Definitions
Notice to parents
Access rights
Record of access
Records on more than one child
List of types and locations of information
Fees for records
Amendment of records at a parent’s request
Opportunity for a hearing
Result of hearing
Hearing procedures
Consent prior to disclosure or use
Safeguards
Destruction of information
Enforcement
Reserved
Parental consent and ability to decline services
Prior written notice and procedural safeguards notice
Surrogate parents
Reserved
State dispute resolution options
Mediation
Adoption of state complaint procedures
Minimum state complaint procedures
Filing a complaint
Appointment of an administrative law judge
Parental rights in due process hearing proceedings
Convenience of hearings and timelines
Civil action
Limitation of actions
Rule of construction
Attorney fees
Reserved
State enforcement mechanisms
Reserved
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DIVISION VII
USE OF FUNDS; PAYOR OF LAST RESORT

120.500(34CFR303)
120.501(34CFR303)
120.502 to 120.509
120.510(34CFR303)
120.511(34CFR303)
120.512 to 120.519
120.520(34CFR303)
120.521(34CFR303)
120.522 to 120.599

Use of funds, payor of last resort, and system of payments
Permissive use of funds by the department
Reserved
Payor of last resort
Methods to ensure the provision of, and financial responsibility for, Early
ACCESS services
Reserved
Policies related to use of public benefits or insurance or private insurance
to pay for Early ACCESS services
System of payments and fees
Reserved
DIVISION VIII
STATE INTERAGENCY COORDINATING COUNCIL

120.600(34CFR303)
120.601(34CFR303)
120.602(34CFR303)
120.603(34CFR303)
120.604(34CFR303)
120.605(34CFR303)
120.606 to 120.699

Establishment of council
Composition
Meetings
Use of funds by the council
Functions of the council; required duties
Authorized activities by the council
Reserved
DIVISION IX
FEDERAL AND STATE MONITORING AND ENFORCEMENT;
REPORTING; AND ALLOCATION OF FUNDS

120.700(34CFR303)
State monitoring and enforcement
120.701(34CFR303)
State performance plans and data collection
120.702(34CFR303)
State use of targets and reporting
120.703(34CFR303)
Department review and determination regarding EIS program performance
120.704(34CFR303)
Enforcement
120.705(34CFR303)
Withholding funds
120.706(34CFR303)
Public attention
120.707
Reserved
120.708(34CFR303)
State enforcement
120.709(34CFR303)
State consideration of other state or federal laws
120.710 to 120.719
Reserved
120.720(34CFR303)
Data requirements—general
120.721(34CFR303)
Annual report of children served—report requirement
120.722(34CFR303)
Data reporting
120.723(34CFR303)
Annual report of children served—certification
120.724(34CFR303)
Annual report of children served—other responsibilities of the department
120.725 to 120.800
Reserved
DIVISION X
OTHER PROVISIONS

120.801(34CFR303)
120.802(34CFR303)
120.803(34CFR303)
120.804(34CFR303)
120.805(34CFR303)
120.806(34CFR303)
120.807(34CFR303)
120.808(34CFR303)

Early ACCESS system—state level
Interagency service planning
System-level disputes
Early ACCESS system—regional and community levels
Provision of year-round services
Evaluation and improvement
Research
Records and reports
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Information for department
Public information
Dispute resolution: practice before mediators and administrative law judges
References to federal law
Severability
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TITLE III
COMMUNITY COLLEGES

CHAPTER 21
COMMUNITY COLLEGES
[Prior to 9/7/88, see Public Instruction Department[670] Ch 5]
[Former Ch 21 Rescinded, IAB 9/7/88]

DIVISION I
APPROVAL STANDARDS

281—21.1(260C) Definitions. For purposes of this chapter, the indicated terms are defined as follows:
“Department” means the Iowa department of education.
“Director” means the director of the department.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

281—21.2(260C) Administration.
21.2(1) Policy manual. A community college board of directors shall develop and maintain a policy
manual which adequately describes the official policies of the institution.
21.2(2) Administrative staff. A community college shall develop an administrative staff appropriate
to the size and the purpose of the institution and one which permits the institution to function effectively
and efficiently. This administrative staff shall provide effective leadership for the major divisions of
the institution including administrative services, adult and continuing education, career and technical
education, college parallel education, and student services.
21.2(3) Chief executive officer. A community college shall have a chief executive officer who
shall also be the executive officer of the board of directors. The executive officer shall be responsible
for the operation of the community college with respect to its educational program, its faculty and
student services programs, and the use of its facilities. The executive officer shall delegate to the staff
all necessary administrative and supervisory responsibilities to ensure an efficient operation of the
institution.
21.2(4) Financial records and reports. The community college shall maintain accurate financial
records and make reports in the form and pursuant to the timeline prescribed by the department and
other state agencies.
21.2(5) Enrollment. A community college shall meet minimum enrollment requirements if it offers
instruction as authorized in Iowa Code chapter 260C, and if, to the satisfaction of the state board of
education, it is able to provide classes of reasonable economic size as needed by students, meets the
needs of the students, and shows by its past and present enrollment and placement record that it meets
individual and employment needs.
21.2(6) Catalog. The catalog shall be the official publication of the community college. It shall
include accurate information on institutional policies, admissions requirements, procedures and fees,
refund policies, residency requirements, program enrollment and degree requirements, due process
procedures, affirmative action, and other information as recommended by the department. Students’
rights and responsibilities may be included in the catalog or in a separate document.
21.2(7) Admissions and program/course enrollment requirements. The community college shall
maintain an open-door admission policy for students of postsecondary age. This admission policy shall
recognize that students should demonstrate a reasonable prospect for success in the program in which
they are admitted. Applicants who cannot demonstrate a reasonable prospect for success in the program
for which they apply should be assisted to enroll in courses where deficiencies may be remediated or
into programs appropriate to the individual’s preparation and objectives. The community college may
set reasonable requirements for student enrollment in specified programs and courses. Admissions and
program enrollment requirements established by each community college shall be published in the
community college catalog.
21.2(8) Academic year. The academic year of the community college shall consist of semester,
trimester, or quarter terms, and shall be a period of time beginning with the first day of the fall term and
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continuing through the day preceding the start of the next fall term as indicated in the official college
calendar. A community college may offer instruction in units of length (i.e., days and weeks) consistent
with the identified scope and depth of the instructional content.
21.2(9) Award requirements. The director shall approve all new credit certificate, diploma, and
degree award programs in accordance with Iowa Code section 260C.14. Awards from a community
college shall be certified by the issuance of appropriate recognition, pursuant to award approval
requirement guidelines issued by the department, indicating the type of program the student has
completed. The minimum number and maximum number of credit hours required for each award type
contained within this subrule may be waived pursuant to paragraph 21.2(13)“i.” Each award shall meet
the expectations of statewide articulation agreements between Iowa community colleges and public
universities.
a. Associate of arts (AA). The degree is awarded upon completion of a college parallel (transfer)
course of study that provides a strong general education component to satisfy the lower division general
education liberal arts and sciences requirements for a baccalaureate degree. An associate of arts degree
shall consist of a minimum of 60 semester (90 quarter) credit hours and a maximum of 64 semester (96
quarter) credit hours.
b. Associate of science (AS). The degree is awarded upon completion of a course of study that
requires a strong background in mathematics or science. The degree is intended to prepare students
to transfer and initiate upperdivision work in baccalaureate programs. An associate of science degree
awarded upon completion of an arts and sciences course of study shall consist of a minimum of 60
semester (90 quarter) credit hours and a maximum of 64 semester (96 quarter) credit hours.
c. Associate of general studies (AGS). The degree is awarded upon completion of an
individualized course of study that is primarily designed for the acquisition of a broad educational
background rather than the pursuit of a specific college major or professional/technical program. The
AGS is intended as a flexible course of study and may include specific curriculum in lower division
transfer, occupational education, or professional-technical education. It shall not include a marketed
course of study. An associate of general studies degree shall consist of a minimum of 60 semester (90
quarter) credit hours and a maximum of 64 semester (96 quarter) credit hours.
d. Associate of applied science (AAS). The degree is awarded upon completion of a state-approved
program of study that is intended to prepare students for entry-level career and technical occupations.
An associate of applied science degree shall consist of a minimum of 60 semester (90 quarter) credit
hours and a maximum of 86 semester (129 quarter) credit hours. The general education component of
the associate of applied science degree program shall consist of a minimum of 12 semester (18 quarter)
credit hours of general education and shall include at least one course from each of the following areas:
communications, social science or humanities, and mathematics or science. The technical specialty
component of the associate of applied science degree shall constitute a minimum of 50 percent of the
course credits.
e. Associate of applied arts (AAA). The degree is awarded upon completion of a state-approved
program of study that is primarily intended for career training in providing students with professional
skills for employment in a specific field of work such as arts, humanities, or graphic design. An associate
of applied arts degree shall consist of a minimum of 60 semester (90 quarter) credit hours and a maximum
of 86 semester (129 quarter) credit hours. The general education component of the associate of applied
arts degree program shall consist of a minimum of 12 semester (18 quarter) credit hours of general
education and shall include at least one course from each of the following: communications, social
science or humanities, and mathematics or science. The technical specialty component of the associate
of applied arts degree shall constitute a minimum of 50 percent of the course credits.
f.
Associate of professional studies (APS) pilot. The degree is awarded upon completion of a
state-approved program of study that is intended to prepare students for transfer and upper division
coursework in aligned baccalaureate programs or immediate entry into the workforce.
(1) Pilot awards shall be approved on a limited basis at the director’s sole discretion. To be eligible
to participate in the pilot, a college shall demonstrate that other award types cannot meet needs and the
associate of professional studies award is appropriate. The department shall study the effectiveness of

IAC 4/30/14

Education[281]

Ch 21, p.3

associate of professional studies programs with regard to transfer and employment success after five
years and make recommendations to the state board of education regarding program parameters and
continuation.
(2) Each state-approved associate of science-career option (AS-CO) program of study shall be
phased out by the end of the 2015-2016 academic year. All existing AS-CO programs shall be modified
to meet the parameters of allowable award types or shall be discontinued.
(3) An associate of professional studies degree shall consist of a minimum of 62 semester (93
quarter) credit hours and a maximum of 68 semester (102 quarter) credit hours. The general education
component of the associate of professional studies degree shall consist of a minimum of 30 semester
(45 quarter) credit hours of general education including 3 semester (4.5 quarter) credit hours of
each of the following: speech, mathematics, humanities, social and behavioral sciences, science; 6
semester (9 quarter) credit hours of writing; and 9 semester (13.5 quarter) credit hours distributed
among mathematics, social and behavioral sciences, humanities, and science. The technical specialty
component of the associate of professional studies degree shall consist of a minimum of 16 semester
(24 quarter) credit hours of career and technical coursework accepted by a receiving baccalaureate
degree-granting institution with an aligned program as applying toward a specific major or program of
study. The technical specialty component of the degree shall also consist of a minimum of 16 additional
semester (24 quarter) credit hours of career and technical coursework accepted by the receiving
institution as electives.
(4) An associate of professional studies degree program of study shall have a minimum of three
program-to-program articulation agreements with baccalaureate degree-granting institutions, at least
one of which must be a public institution. A program shall have a minimum of one articulation
agreement effective prior to program implementation, provided all three agreements are effective within
the program’s first year of student enrollment. The agreements shall provide for the application of no
fewer than 60 semester (90 quarter) credit hours toward the graduation requirements of each articulated
baccalaureate degree program.
g. Diploma. The diploma is awarded upon completion of a state-approved program of study that
is a coherent sequence of courses consisting of a minimum of 15 semester (22.5 quarter) credit hours
and a maximum of 48 semester (72 quarter) credit hours including at least 3 semester (4.5 quarter)
credit hours of general education. The general education component shall be from any of the following
areas: communications, social science or humanities, and mathematics or science. A diploma may be a
component of and apply toward subsequent completion of an associate of applied science or associate
of applied arts degree.
h. Certificate. The certificate is awarded upon completion of a state-approved program of study
that is designed for entry-level employment and shall consist of a maximum of 48 semester (72 quarter)
credit hours. A certificate may be a component of and apply toward subsequent completion of a diploma
or associate of applied science or associate of applied arts degree and may be developed in rapid response
to the needs of business and industry. A certificate may consist of only career and technical courses and
no general education course requirements.
21.2(10) Academic records. The community college shall maintain in perpetuity for each student the
complete academic record including every course attempted and grade received. An official transcript
must be created at the time of course enrollment. The credit hour(s) and grade must be recorded on
the student’s official transcripts upon completion of a community college course. These records shall
be kept in disaster-resistant storage, unless other equivalent safeguards are used, such as maintaining
duplicate files (electronic or otherwise) in separate facilities. The method of storage shall be consistent
with current technology to ensure the ability to retrieve records. The community college shall implement
a security plan that ensures the confidentiality of student records.
21.2(11) Resident policy. There shall be adopted for all community colleges a uniform policy for the
determination of permanent residence for tuition purposes.
21.2(12) Credit hours. Credit hours shall be determined consistent with the following procedures.
a. Specifically stated criteria are minimal requirements only, which institutions may exceed at
their discretion.
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b. Conventional instruction is subdivided into four instructional methods as herein defined.
(1) Classroom work — lecture and formalized classroom instruction under the supervision of an
instructor.
(2) Laboratory work — experimentation and practice by students under the supervision of an
instructor.
(3) Clinical practice — applied learning experience in a health agency or office under the
supervision of an instructor.
(4) Work experience — employment-related experience planned and coordinated by an
institutional representative and the employer, with control and supervision of the student on the job
being the responsibility of the employer.
c. No registration or orientation hours may be included when determining credit hours.
d. Institutions shall take into account the soundness of the learning environment being created by
the scheduling sequence and length of classroom, laboratory, clinical, and work experience sessions.
However, the final decision on these matters is left to the institutional administration so long as minimal
standards are met.
e. Only minutes for students officially registered for courses or programs, including audit
registration, may be included when determining credit hours.
f.
Each community college must establish a policy that defines its methods of equating alternative
instruction to credit hours and the process for evaluating the effectiveness of the alternative instruction
to meet or exceed the expected student outcomes as if the course were taught utilizing conventional
methods in paragraph 21.2(12)“b.” Colleges will be held accountable for evaluating and maintaining
high-quality programs, and their evaluations may be subject to department review. Students shall be
expected to meet all approved course requirements and shall be expected to demonstrate the acquisition
of knowledge and competencies/outcomes at the same level as those obtained in traditional classroom
settings, in the time frames set by the institution. Alternative courses or programs of study must be
approved by the college’s review processes including faculty review and input. Courses shall be listed
in the college catalog. Instructional formats for which alternative methods of determining credit hours
are applicable include the following:
(1) Accelerated courses (study, programs). Courses or programs of study that allow students to
complete courses or programs at a faster pace than if offered by conventional methods. Courses and
programs shall be tailored to involve more student participation and self-directed study. Instructors may
teach in traditional classroom settings or by alternative methods specified in this subrule.
(2) Distance education.
Courses or programs of study taught over the Internet, Iowa
Communications Network (ICN), or other electronic means that allow students to receive instruction in
the classroom or other sites, over personal computers, television, or other electronic means. Courses
may or may not be interactive with direct communication between the teacher and students. Credit
hours shall be awarded in accordance with the credit hours that would have been assigned if the course
or program were taught by conventional methods.
1. Correspondence courses. Courses offered outside the classroom setting in which the instruction
is delivered indirectly to the student. Instruction is provided through another medium, such as written
material, computer, television, or electronic means. Course materials are sent to a student who follows
a detailed syllabus to complete assignments. Students correspond with and transmit assignments to the
instructor by telephone, computer, mail, or electronic means. A third party may administer tests.
2. Television courses. Courses or programs delivered primarily via broadcast television such as
Iowa Public Television, digital video disc, or other media allowing students to receive instruction in a
classroom or equipped remote location.
3. Video conference courses. Courses or programs delivered via a closed synchronous audio-video
conferencing system such as the Iowa Communications Network or similar system which allows students
to receive instruction in a classroom or any equipped remote location via an audio-video feed to a
television, computer, or other electronic device.
4. Internet courses. Courses or programs delivered via the Internet. Courses may be taken using
computers in a classroom setting or using personal computers or other electronic devices from the
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student’s home or other location using an online content management system or mixed-media methods.
Students may be linked at times directly with the instructor or with other students electronically.
Interaction may be direct (synchronous) or indirect (asynchronous) allowing students to participate
during their own time frames.
5. In-class hybrid courses. Courses or programs that combine traditional classroom and
computer-based instruction. In-class sessions are offered with online instructional activities to promote
independent learning and reduce seat-time.
(3) Self-paced instruction. Courses or programs that permit a student to enter at variable times
or progress at the student’s own rate of speed. Start and end dates may or may not correspond to the
official college calendar. Contact or credit hours for self-paced programs or courses shall be computed by
assigning to each registration the total number of credit or contact hours the student would have received
if the student enrolled in a conventional program or course with stipulated beginning and ending dates.
(4) Arranged study. Instruction offered to students at times other than stated or scheduled class
times to accommodate specific scheduling or program needs of students. Credit hours shall be awarded
in accordance with the credit hours that would have been assigned if the course or program were taught
by conventional methods.
(5) Multiformat nontraditional instruction. Instruction utilizing a variety of nontraditional methods
that may incorporate self-paced learning, text, video, computer instructional delivery, accelerated
training, independent study, Internet delivery, or other methods that do not follow standard classroom
work guidelines. Credit hours shall be awarded in accordance with the credit hours that would have
been assigned if the course or program were taught by conventional methods.
g. Individualized learning experiences for which an equivalent course is not offered shall have the
program length computed from records of attendance using such procedures as a time clock or sign-in
records. Individualized learning experiences means independent study courses in which an equivalent
course is not offered by the college or listed in the college catalog. Independent study permits in-depth
or focused learning on special topics of particular interest to the student.
h. Each course must have a minimum length of one credit hour. A fractional unit of credit may be
awarded provided the course exceeds the minimum length of one credit hour.
i.
Each credit hour shall consist of a minimum number of contact hours as defined in paragraphs
21.2(12)“h” to “m.” One contact hour equals 50 minutes.
j.
Classroom work.
(1) The minimal requirement for one semester hour of credit shall be 800 minutes (16 contact hours)
of scheduled instruction.
(2) The minimal requirement for one quarter hour of credit shall be 533 minutes (10.7 contact
hours) of scheduled instruction.
k. Laboratory work.
(1) The minimal requirement for one semester hour of credit shall be 1,600 minutes (32 contact
hours) of scheduled laboratory work.
(2) The minimal requirement for one quarter hour of credit shall be 1,066 minutes (21.3 contact
hours) of scheduled laboratory work.
l.
Clinical practice.
(1) The minimal requirement for one semester hour of credit shall be 2,400 minutes (48 contact
hours) of scheduled clinical practice.
(2) The minimal requirement for one quarter hour of credit shall be 1,599 minutes (32 contact
hours) of scheduled clinical practice.
m. Work experience.
(1) The minimal requirement for one semester hour of credit shall be 3,200 minutes (64 contact
hours) of scheduled work experience.
(2) The minimal requirement for one quarter hour of credit shall be 2,132 minutes (42.6 contact
hours) of scheduled work experience.
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21.2(13) Career and technical program length.
a. Program length for the associate of applied science (AAS) degree in career and technical
education, for the associate of applied arts (AAA) degree, and for the associate of professional studies
(APS) degree shall consist of an academic program not to exceed two academic years. All required
course offerings are to be available within two academic years. All required offerings in AAS and
AAA degree programs shall not exceed a maximum of 86 semester (129 quarter) credit hours unless the
department of education has granted a waiver pursuant to paragraph 21.2(13)“i.” All required offerings
in pilot APS degree programs shall not exceed a maximum of 68 credit hours. Programs shall not
exceed an average of 19 credit hours per regular term.
b. All credit-bearing courses required for program admittance or graduation, or both, shall be
included in the program length credit hour maximum, with the exception of developmental course credit
hours. Prerequisites that provide an option to students for either credit or noncredit shall be counted
toward the program parameters. Prerequisite options that are only offered for noncredit shall not be
counted toward program length parameters. A high school course prerequisite is permissible and shall
not count toward program length parameters, provided the prerequisite is reasonable. A high school
course prerequisite is reasonable if a community college demonstrates that students entering the program
predominantly meet the requirement without prior college coursework.
c. Associate of applied science (AAS) and associate of applied arts (AAA) programs that receive
accreditation from nationally recognized accrediting bodies may appeal maximum credit hour length
requirements to the department for consideration of a waiver. All AAS and AAA degree programs
over the 86 semester (129 quarter) credit hour maximum must have approved program-length waivers
pursuant to paragraph 21.2(13)“i.”
d. Associate of professional studies pilot programs shall not be eligible for a program-length
waiver pursuant to paragraph 21.2(13)“i.”
e. All credit certificate and diploma programs as defined in subrule 21.2(9) shall not exceed 48
semester (72 quarter) credit hours.
f.
Each course offered in the area of career and technical education shall be taught in the shortest
practical period of time at a standard consistent with the quality and quantity of work needed to prepare
the student for successful employment in the occupation for which instruction is being offered.
g. A full-time student in career and technical education shall be defined as a student enrolling in
12 or more semester credit hours or the equivalent in career and technical education.
h. Curricula in full-time career and technical education programs shall ordinarily be offered on
the basis of student workload of 20 to 30 contact hours per week.
i.
Waiver process. A college may petition the department to suspend in whole or in part a
program-length requirement contained in paragraphs 21.2(13)“a” to “e” as applied to a specific
program on the basis of the particular circumstances of that program.
(1) Waivers shall be issued at the director’s sole discretion. Waivers shall be narrowly tailored and
granted for a period no longer than two academic years, after which reapplication is required. A waiver
may be granted on a long-term basis not to exceed ten years if issuing the waiver for a shorter period is
not practical.
(2) All petitions for waiver must be submitted in writing to the department. A petition shall
include the following information: specific waiver request including scope and duration, the relevant
facts that the petitioner believes would justify a waiver, a detailed statement of the impact on student
achievement, any information known regarding the department’s treatment of similar cases, and any
additional information deemed relevant by the petitioner. The department shall acknowledge a petition
upon receipt.
(3) The department shall ensure that, within 30 calendar days, notice of pendency of the petition and
a concise summary of its contents have been provided to a committee consisting of the chief academic
officers of each community college. In addition, the department may give notice to other persons.
(4) A committee consisting of the chief academic officers of a majority of community colleges
shall review the waiver request and provide a recommendation to the department regarding whether
approval should be granted. Within 90 calendar days of receiving the recommendation, the department
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shall review the petition and issue a ruling. Failure of the department to grant or deny a petition within
the required time period shall be deemed a denial of that petition. If a waiver is issued, the department
shall provide a description of the precise scope and operative period to all interested parties.
21.2(14) Faculty organization. The faculty shall be organized in such a way as to promote
communication among administration, faculty and students and to encourage faculty participation in
the development of the curriculum, instructional procedures, general policies, and such other matters as
are appropriate.
21.2(15) Faculty salary allocation plan. Pursuant to the appropriation of funds from the state
general fund to the department for the purpose of supplementing community college faculty salaries,
the department follows the formula herein when distributing such funds to community colleges.
a. For purposes of this subrule, the following definitions apply.
(1) “Full-time faculty” means those nonadministrative instructors, counselors, and librarians who
are classified as full-time employees as defined in the college’s collective bargaining agreement or written
policy.
(2) “Part-time faculty” means those nonadministrative instructors, counselors, and librarians
who are employed less than full-time as defined in the college’s collective bargaining agreement and
who are covered by the college’s collective bargaining agreement. For purposes of the definition of
“eligible full-time equivalent instructor,” each part-time faculty person shall be counted as a fraction
that accurately reflects the person’s percentage of employment by the college when compared to a
full-time faculty person.
(3) “Temporary/seasonal faculty” means those nonadministrative instructors, counselors, and
librarians who are employed, full-time or part-time, by the college for short periods of time for specific
purposes.
(4) “Adjunct faculty” means those nonadministrative instructors, counselors, and librarians who
are employed without a continuing contract, whose teaching load does not exceed one-half time for two
full semesters or three full quarters per calendar year.
(5) “Eligible full-time equivalent instructor” means the total of full-time faculty and part-time
faculty where each full-time faculty counts as one, and each part-time faculty counts as a fraction that
accurately reflects the person’s percentage of employment by the college when compared to a full-time
faculty person.
b. The appropriation shall be distributed to the community colleges based on their proportional
share of eligible full-time equivalent instructors.
c. Moneys distributed to each community college pursuant to this subrule shall be rolled into the
funding allocation for all future years. The use of the funds shall remain as described herein for all future
years. The appropriation will be distributed to the community colleges in equal monthly payments made
on or about the fifteenth of each month.
d. Moneys appropriated and distributed to community colleges pursuant to this subrule shall be
used to supplement and not supplant any approved faculty salary increases or negotiated agreements,
excluding the distribution of the funds herein. Eligible expenditures for the moneys appropriated are for
salary expenditures and the required college contribution to FICA and IPERS or an alternative retirement
benefits system. These moneys shall then be considered as part of the instructor’s salary in future years.
e. Moneys distributed to a community college pursuant to this subrule shall be allocated to all
full-time faculty and shall include part-time faculty covered by a collective bargaining agreement. The
moneys shall be allocated pursuant to any existing negotiated agreements according to Iowa Code chapter
20. If no language exists to specify the method of allocation, the moneys shall be allocated equally to all
full-time faculty with part-time faculty who are covered by a collective bargaining agreement receiving
a prorated share.
f.
A community college receiving funds distributed pursuant to this subrule shall determine the
amount to be paid to instructors in accordance with Iowa Code section 260C.18D, subsection 4, and the
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amount determined to be paid to an individual instructor shall be divided evenly and paid in each pay
period of the fiscal year.
This rule is intended to implement Iowa Code section 260C.33.
[ARC 8646B, IAB 4/7/10, effective 5/12/10; ARC 0687C, IAB 4/17/13, effective 5/22/13]

281—21.3(260C) Faculty. Rescinded IAB 4/7/10, effective 5/12/10.
281—21.4(260C) Curriculum and evaluation.
21.4(1) General education. General education is intended to provide breadth of learning to the
community college experience. General education imparts common knowledge, promotes intellectual
inquiry, and stimulates the examination of different perspectives, thus enabling people to function
effectively in a complex and changing world. General education tends to emphasize oral and written
communication, critical analysis of information, knowledge and appreciation of diverse cultures,
ways of knowing and human expression, knowledge of mathematical processes and natural sciences
investigations, and ethics. General education courses are not intended to be developmental in nature.
Each community college is responsible for clarifying, articulating, publicizing, and assessing its general
education program.
21.4(2) College parallel or transfer.
a. This program shall offer courses that are the equivalent of the first two years of a baccalaureate
program and may also include: such courses as may be necessary to develop skills that are prerequisite
to other courses and objectives; and specialized courses required to provide career options within the
college parallel or transfer program. College parallel or transfer programs are associate of arts and
associate of science degree programs. General education courses in college parallel or transfer programs
are required to be college transfer courses. A follow-up of students terminating shall be conducted to
determine how well students have succeeded and which adjustments in the curriculum, if any, need to
be made.
b. Courses of a developmental or remedial nature or prefreshman level shall not bear college
transfer credit and shall be clearly identified in the college catalog. Developmental courses on the
transcript shall be identifiable through the adoption of the community college common course numbering
system.
21.4(3) Career and technical education. Instruction shall be offered in career and technical
education programs in no less than five different occupational fields as defined by the department.
College parallel or transfer courses may be offered as needed in career and technical education
programs. Career and technical education programs, including associate of science-career option
programs, must meet program approval requirements set by the state board of education. The director
shall approve new career and technical education programs. Instruction shall be offered in career
and technical education programs, ensuring that they are competency-based, contain all minimum
competencies required by the department, articulate with local school districts’ career and technical
education programs, and comply with any applicable requirements in Iowa Code chapter 258. The
occupational fields in which instruction is offered shall be determined by merged area and geographical
area needs as identified by surveys in these areas. Occupational advisory committees may be used to
assist in developing and maintaining instructional content, including leadership development.
21.4(4) Adult and continuing education. Adult education shall be offered and may include adult
basic education, adult continuing and general education, college parallel or transfer, high school
completion, supplementary and preparatory career education programs, and other programs and
experiences as may be required to meet the needs of people in the merged area.
21.4(5) Community services. The community colleges shall provide a program of community
services designed to meet the needs of persons residing in the merged area. The purpose of the
community service program shall be to foster agricultural, business, cultural, industrial, recreational
and social development in the area.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]
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281—21.5(260C) Library or learning resource center.
21.5(1) Facilities. Community college libraries or learning resource centers shall provide the
facilities and resources needed to support the total educational program of the institution and shall
show evidence that the facilities and the resources are being used effectively and efficiently. Adequate
consideration shall be given to the seating, comfort, setting, and technology of the facility used to house
the collection and learning resources.
21.5(2) Staffing. The library or learning resource center shall be adequately staffed with qualified
professionals and skilled nonprofessional personnel.
21.5(3) Collection. The library and learning resource center materials collection of a community
college shall be accessible and adequate in size and scope to serve effectively the number and variety
of programs offered and the number of students enrolled, including distance and satellite sites. The
library and learning resource center materials collection shall show evidence of having been selected
by faculty as well as professional library or learning resource staff and shall be kept up-to-date through
a planned program of acquisition and deletion. The library and learning resource center materials
collection shall contain a range and number of print and nonprint materials and appropriate electronic
information resources.
21.5(4) Expenditures. The budget of the library or learning resource center shall be appropriate for
the programs and services offered by the institution. New programs and new curricula shall be reflected
in library or learning resource center expenditures.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

281—21.6(260C) Student services. A program of student services shall be provided to meet the needs
of students in the community college. The program of student services shall include, but not be limited
to, the following functional areas:
1. Orientation to college and career opportunities and requirements.
2. Appraisal of individual potential.
3. Consultation with students about their plans, progress and problems.
4. Participation of students in activities that supplement classroom experiences.
5. Regulation to provide an optimal climate for social and academic development.
6. Services that facilitate community college attendance through a program of financial assistance,
and facilitate transition to further education or employment.
7. Organization that provides for continuing articulation, evaluation and improvement of the
student services program.
8. Campus safety and security as required by Iowa Code chapter 260C and the federal Clery Act,
20 U.S.C. Section 1092(f), 34 CFR Section 668.46.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

281—21.7(260C) Laboratories, equipment and supplies. Laboratories, equipment and supplies shall
be comparable with those used in the occupations for which instruction is offered. Similarly, college
parallel or transfer courses shall be supported in a manner comparable to those conditions which prevail
in standard, regionally accredited colleges and universities in which students may wish to transfer college
credits.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

281—21.8(260C) Physical plant. The site, buildings and equipment of the community college shall be
well maintained and in good condition. At a minimum, a five-year ongoing, systematic maintenance
and facilities plan approved by the local community college board shall be in evidence. The physical
plant shall be adequate in size and properly equipped for the program offered. All remodeling of existing
facilities shall comply with Iowa Code chapter 104A and the federal Americans With Disabilities Act,
42 U.S.C. Section 12101 et seq.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]
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281—21.9(260C) Nonreimbursable facilities. No facility intended primarily for events for which
admission may be charged nor any facility specially designed for athletic or recreational activities, other
than physical education, shall be constructed with state-appropriated funds.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

281—21.10(260C) Accreditation. Rescinded IAB 4/7/10, effective 5/12/10.
281—21.11(260C) Community college accreditation process. Rescinded IAB 4/7/10, effective
5/12/10.
281—21.12(260C) Standards for community colleges. Rescinded IAB 4/7/10, effective 5/12/10.
281—21.13 to 21.19 Reserved.
The rules in this division are intended to implement Iowa Code chapter 260C and 2007 Iowa Acts,
Senate File 601.
DIVISION II
COMMUNITY COLLEGE ENERGY APPROPRIATIONS

281—21.20 to 21.29 Reserved.
DIVISION III
INSTRUCTIONAL COURSE FOR DRINKING DRIVERS

281—21.30(321J) Purpose. The instructional course for drinking drivers is designed to inform the
offender about drinking and driving and encourage the offender to assess the offender’s own drinking
and driving behavior in order to select practical alternatives.
[ARC 1433C, IAB 4/30/14, effective 6/4/14]

281—21.31(321J) Course.
21.31(1) A course provided in accordance with Division III of this chapter shall be offered on a
regular basis at each community college or by a substance abuse treatment program licensed under Iowa
Code chapter 125. However, a community college shall not be required to offer the course if a substance
abuse treatment program licensed under Iowa Code chapter 125 offers the course within the merged area
served by the community college. A course provided in accordance with Division III of this chapter may
be offered at a state correctional facility listed in Iowa Code section 904.102.
21.31(2) The department of education shall maintain a listing of all providers of approved courses
in the state and publish this listing on the department’s Web site.
21.31(3) Individuals who reside outside the state of Iowa and who are required by the state of Iowa to
take a course for drinking drivers shall have the opportunity to take the course in another state, provided:
a. The out-of-state course is comparable to those courses approved to be offered in the state of
Iowa.
b. The course is delivered in a classroom setting and not online.
21.31(4) Enrollment in the course is not limited to persons ordered to enroll, attend, and successfully
complete the course required under Iowa Code sections 321J.1 and 321J.17, subsection 2. Any person
under the age of 18 who is required to attend the courses for violation of Iowa Code section 321J.2 or
321J.17 must attend a course offered by a substance abuse treatment program licensed under Iowa Code
chapter 125.
21.31(5) An instructional course shall be approved by the department of education in consultation
with the community colleges, substance abuse treatment programs licensed under Iowa Code chapter
125, the Iowa department of public health, and the Iowa department of corrections. The course shall be
delivered in a classroom setting with at least 12 hours of instructional time delivered over a minimum
of a two-day period. The course may be offered in blocks not to exceed 4 hours with a minimum of a
30-minute break between blocks. Each student in the class shall receive an individual workbook, and
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workbooks shall not be reused. The course shall be taught by an instructor certified by the curriculum
provider to teach the course. Each course of instruction shall establish the following:
a. An understanding that alcohol-related problems could happen to anyone and that a person’s
drinking choices matter. The course illustrates common views of society that prevent people from taking
drinking choices seriously. Research is presented to challenge common views with an understanding that
alcohol problems are related to lifestyle choices.
b. An understanding that specific low-risk choices will help reduce the risk of experiencing
alcohol-related problems at any point in life. The course presents research-based, low-risk guidelines.
c. Methods of providing support for making low-risk choices.
d. An accurate description of the progression of drinking to the development of alcoholism to help
people weigh the risk involved with high-risk drinking and to see how high-risk choices may jeopardize
their lives and the lives of others.
e. Opportunities to develop a specific plan of action to follow through with low-risk choices. A
list of community resources is provided for ongoing support and treatment as needed.
[ARC 9901B, IAB 12/14/11, effective 1/18/12; ARC 1433C, IAB 4/30/14, effective 6/4/14]

281—21.32(321J) Tuition fee established.
21.32(1) Each person enrolled in an instructional course for drinking drivers shall pay to the
community college or a substance abuse treatment program licensed under Iowa Code chapter 125 a
tuition fee of $85 for the approved 12-hour course, plus a reasonable book fee. The court may allow an
offender to combine the required course with a program that incorporates jail time. Reasonable fees
may be assessed for costs associated with lodging, meals, and security.
21.32(2) A person shall not be denied enrollment in a course by reason of a person’s indigency.
For court-ordered placement, the court shall determine a person’s indigency. In all other instances, the
community college, substance abuse treatment program licensed under Iowa Code chapter 125, or state
correctional facility shall determine indigence upon application.
[ARC 1433C, IAB 4/30/14, effective 6/4/14]

281—21.33(321J) Administrative fee established.
21.33(1) Students enrolled in Iowa. Each person enrolled in Iowa in an instructional course for
drinking drivers under this chapter shall be charged an administrative fee of $10. This fee is in addition
to tuition and shall be collected by the provider of the instructional course in conjunction with the tuition
fee established under 281—21.32(321J). The administrative fee shall be forwarded to the department of
education on a quarterly basis as prescribed by the department. If a student has been declared by the
court as indigent, no administrative fee will be charged to that student.
21.33(2) Students enrolled in another state. Each person enrolled outside the state of Iowa in an
instructional course for drinking drivers under this chapter shall be charged an administrative fee of $25.
This fee is in addition to tuition and shall be paid directly to the department of education by the student.
Upon payment of the fee, the department of education shall review the educational component of the
course taken by the student and shall inform the department of transportation whether the educational
component is approved by the department of education.
[ARC 1433C, IAB 4/30/14, effective 6/4/14]

281—21.34(321J) Advisory committee. A drinking driver education advisory committee shall be
established by the department of education to serve in an advisory capacity to the department of
education in matters relevant to the instructional course for drinking drivers. Membership on this
committee shall include representatives from agencies currently offering the instructional course for
drinking drivers and may include other stakeholders.
[ARC 1433C, IAB 4/30/14, effective 6/4/14]

The rules in this division are intended to implement Iowa Code section 321J.22.
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DIVISION IV
JOBS NOW CAPITALS ACCOUNT

281—21.35 to 21.44 Reserved.
DIVISION V
STATE COMMUNITY COLLEGE FUNDING PLAN

281—21.45(260C) Purpose. A distribution plan for general state financial aid to Iowa’s community
colleges is established for the fiscal year commencing July 1, 1999, and succeeding fiscal years.
Funds appropriated by the general assembly to the department of education for general financial aid to
community colleges shall be allocated to each community college in the manner defined in this chapter.
21.45(1) Distribution formula. Moneys appropriated by the general assembly from the general fund
to the department for community college purposes for general state financial aid for a budget year shall
be allocated to each community college by the department according to the provisions of Iowa Code
section 260C.18C.
21.45(2) Each community college shall provide student and financial information in the manner
and form as determined by the department and before the deadline announced by the department. If the
community college fails to provide the student or financial information as required, the department shall
estimate the full-time equivalent enrollment (FTEE) of that college that will be used in the state general
aid distribution formula.
21.45(3) Each community college shall be required to hire an auditing firm to complete and submit
the schedule of credit-hour and contact-hour enrollment and a letter certifying that specified department
of education procedures were followed. These schedules will be used in calculating the college’s FTEE
utilized in the community college state general aid distribution formula.
This rule is intended to implement Iowa Code section 260C.18C.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]
DIVISION VI
INTERCOLLEGIATE ATHLETIC COMPETITION

281—21.46 to 21.56 Reserved.
DIVISION VII
QUALITY INSTRUCTIONAL CENTER INITIATIVE

281—21.57(260C) Purpose. Rescinded IAB 4/7/10, effective 5/12/10.
281—21.58(260C) Definitions. Rescinded IAB 4/7/10, effective 5/12/10.
281—21.59(260C) Eligibility requirements. Rescinded IAB 4/7/10, effective 5/12/10.
281—21.60(260C) Timelines. Rescinded IAB 4/7/10, effective 5/12/10.
281—21.61(260C) Evaluation and selection criteria. Rescinded IAB 4/7/10, effective 5/12/10.
281—21.62(260C) Funding. Rescinded IAB 4/7/10, effective 5/12/10.
281—21.63(260C) Annual report. Rescinded IAB 4/7/10, effective 5/12/10.
DIVISION VIII
PROGRAM AND ADMINISTRATIVE SHARING INITIATIVE
Rules 281—21.64(280A) to 21.71(280A), effective 12/20/91 were rescinded IAB 2/5/92, effective 1/7/92; these rules were
readopted IAB 4/1/92, effective 5/6/92.

281—21.64(260C) Purpose. Rescinded IAB 4/7/10, effective 5/12/10.
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281—21.65(260C) Definitions. Rescinded IAB 4/7/10, effective 5/12/10.
281—21.66(260C) Eligibility requirements. Rescinded IAB 4/7/10, effective 5/12/10.
281—21.67(260C) Timelines. Rescinded IAB 4/7/10, effective 5/12/10.
281—21.68(260C) Evaluation and selection criteria. Rescinded IAB 4/7/10, effective 5/12/10.
281—21.69(260C) Funding. Rescinded IAB 4/7/10, effective 5/12/10.
281—21.70(260C) Annual report. Rescinded IAB 4/7/10, effective 5/12/10.
281—21.71(260C) Combining merged areas—election. Rescinded IAB 4/7/10, effective 5/12/10.
DIVISION IX
APPRENTICESHIP PROGRAM

281—21.72(260C) Purpose. The purpose of the apprenticeship program is to provide individuals, at
least 16 years of age, except where a higher minimum age standard is otherwise fixed by law, employment
to learn a skilled trade or an occupation; and to authorize each community college to establish or contract
for the establishment of apprenticeship programs for apprenticeable occupations.
281—21.73(260C) Definitions. For the purpose of Division IX, the following definitions shall apply:
“Apprentice” shall mean a worker at least 16 years of age, except where a higher minimum age
standard is otherwise fixed by law, who is employed to learn a skilled trade or occupation under the
standards of apprenticeship.
“Apprenticeable occupation” is a skilled trade which possesses all of the following characteristics:
1. It is customarily learned in a practical way through a structured, systematic program of
on-the-job, supervised training.
2. It is clearly identified and commonly recognized throughout an industry.
3. It involves manual, mechanical or technical skills and knowledge which require a minimum of
2,000 hours of on-the-job work experience.
4. It requires related instruction to supplement on-the-job training.
“Apprenticeship agreement” shall mean a written agreement between an apprentice and the
apprentice’s employer, or an apprenticeship committee acting as the agent for the employer(s). The
agreement contains the terms and conditions of the employment and training of the apprentice.
“Apprenticeship committee” shall mean those persons designated by the sponsor to act for it in
the administration of the program. A committee may be “joint,” i.e., composed of an equal number of
representatives of the employer(s) and of the employees represented by a bona fide collective bargaining
agent(s), and is established to conduct, operate, or administer an apprenticeship program and enter into
apprenticeship agreements with apprentices. A committee may be “unilateral” or “nonjoint” and shall
mean a program sponsor in which a bona fide collective bargaining agent is not a participant.
“Apprenticeship instructor” shall mean an instructor who delivers related and technical instruction
in apprenticeship programs and who must meet the department’s requirements for career and technical
instructors or be recognized as a subject matter expert. It is recommended that all apprenticeship
instructors have training in teaching techniques and adult learning styles.
“Apprenticeship program” shall mean a plan containing all terms and conditions for the
qualification, recruitment, selection, employment and training of apprentices, including such matters
as required under 29 CFR Parts 29 and 30, including the requirement for a written apprenticeship
agreement.
“Cancellation” shall mean the termination of the registration or approval status of a program at the
request of the sponsor or termination of an apprenticeship agreement at the request of the apprentice.
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“Certification” or “certificate” shall mean documentary evidence that at least one of the following
has been met:
1. The Office of Apprenticeship has approved a set of National Guidelines for Apprenticeship
Standards developed by a national committee or organization, joint or unilateral, or policy or guideline
used by local affiliates, as conforming to the standards of apprenticeship set forth in 29 CFR Section
29.5;
2. A registration agency has established that an individual is eligible for probationary employment
as an apprentice under a registered apprenticeship program.
3. A registration agency has registered an apprenticeship program as evidenced by a certificate of
registration or other written indicia;
4. A registration agency has determined that an apprenticeship has successfully met the
requirements to receive an interim credential; or
5. A registration agency has determined that an individual has successfully completed an
apprenticeship.
“Competency” shall mean the attainment of manual or technical skill and knowledge as specified
by an occupational standard.
“Employer” shall mean any person or organization employing an apprentice whether or not such
person or organization is a party to an apprenticeship agreement with the apprentice.
“Journeyworker” shall mean a worker who has attained a level of skill and competency recognized
within an industry as having mastered the skills and competencies required for the occupation.
“Office of Apprenticeship” shall mean the office designated by the Employment and Training
Administration to administer the National Apprenticeship System or its successor organization.
“Registration agency” shall mean the Office of Apprenticeship.
“Registration of an apprenticeship agreement” shall mean the acceptance and recording of an
apprenticeship agreement by the Office of Apprenticeship as evidence of the apprentice’s participation
in a particular registered apprenticeship program.
“Related instruction” or “related technical instruction” shall mean an organized and systematic
form of instruction designed to provide the apprentice with the core knowledge of the theoretical and
technical subjects related to the apprentice’s occupation. Such instruction may be given in a classroom
through occupational or industrial courses, by correspondence courses of equivalent value, by electronic
media, or by other forms of self-study approved by the registration agency.
“Sponsor” shall mean any person, association, committee or organization operating an
apprenticeship program and in whose name the program is (or is to be) registered or approved.
“Supplemental instruction” shall mean instruction in non-core-related requirements; for example,
job site management, leadership, communications, first aid/CPR, field trips, and new technologies.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

281—21.74(260C) Apprenticeship programs. For an apprenticeship program to be offered by a
community college or a local educational agency, the program must be approved by the U.S. Department
of Labor, Office of Apprenticeship, and meet all requirements outlined in the National Apprenticeship
Act, 29 U.S.C. Section 50, 29 CFR Parts 29 and 30.
[ARC 8646B, IAB 4/7/10, effective 5/12/10]

The rules in this division are intended to implement Iowa Code section 260C.44 and the National
Apprenticeship Act, 29 U.S.C. Section 50, and 29 CFR Parts 29 and 30.
DIVISION X
MISCELLANEOUS PROVISIONS

281—21.75(260C,82GA,SF358) Used motor vehicle dealer education program. An applicant for a
license from the department of transportation as a used motor vehicle dealer shall complete a minimum
of eight hours of prelicensing education program courses pursuant to 2007 Iowa Acts, Senate File 358,
prior to submitting the application. The education program courses are provided by community colleges
or by the Iowa Independent Automobile Dealers Association in conjunction with a community college.
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The fee for both the prelicensing education program courses and continuing education courses shall not
exceed $50 per contact hour of instruction, which shall include course materials and administrative costs.
This rule is intended to implement Iowa Code chapter 260C and 2007 Iowa Acts, Senate File 358.
[Filed 1/11/66, amended 10/5/66, 10/10/66, 4/17/67, 3/11/74]
[Filed 11/20/81, Notice 9/30/81—published 12/9/81, effective 1/13/82]
[Filed 7/16/82, Notice 5/12/82—published 8/4/82, effective 9/8/82]
[Filed 9/15/83, Notice 7/20/83—published 10/12/83, effective 11/16/83]
[Filed 8/27/85, Notice 7/3/85—published 9/25/85, effective 10/30/85]
[Filed 12/13/85, Notice 11/6/85—published 1/1/86, effective 2/6/86]
[Filed 1/9/87, Notice 12/3/86—published 1/28/87, effective 10/1/87]
[Filed 6/12/87, Notice 5/6/87—published 7/1/87, effective 8/5/87]
[Filed 3/17/88, Notice 2/10/88—published 4/6/88, effective 7/1/88]
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed 3/15/89, Notice 2/8/89—published 4/5/89, effective 7/1/89]
[Filed 3/13/90, Notice 2/7/90—published 4/4/90, effective 7/1/90]
[Filed emergency 3/14/91—published 4/3/91, effective 3/14/91]
[Filed 3/15/91, Notice 2/6/91—published 4/3/91, effective 5/8/91]
[Filed 8/16/91, Notice 5/29/91—published 9/4/91, effective 10/9/91]
[Filed 9/13/91, Notice 2/6/91—published 10/2/91, effective 11/6/91]
[Filed emergency 12/20/91—published 1/8/92, effective 12/20/91]
[Filed emergency 1/7/92—published 2/5/92, effective 1/7/92]
[Filed 3/13/92, Notice 1/8/92—published 4/1/92, effective 5/6/92]
[Filed 4/15/94, Notice 1/19/94—published 5/11/94, effective 6/15/94]
[Filed 7/12/95, Notice 3/1/95—published 8/2/95, effective 9/9/95]
[Filed 8/8/97, Notice 6/4/97—published 8/27/97, effective 10/1/97]
[Filed 9/16/98, Notice 7/15/98—published 10/7/98, effective 11/11/98]◊
[Filed emergency 8/4/00—published 8/23/00, effective 8/7/00]
[Filed 8/2/02, Notice 6/26/02—published 8/21/02, effective 9/25/02]
[Filed 11/21/02, Notice 10/2/02—published 12/11/02, effective 1/15/03]
[Filed 5/9/03, Notice 4/2/03—published 5/28/03, effective 7/2/03]
[Filed 11/19/03, Notice 9/17/03—published 12/10/03, effective 1/14/04]
[Filed 11/14/07, Notice 8/15/07—published 12/5/07, effective 1/9/08]◊
[Filed 11/20/08, Notice 8/27/08—published 12/17/08, effective 1/21/09]
[Filed ARC 8646B (Notice ARC 8390B, IAB 12/16/09), IAB 4/7/10, effective 5/12/10]
[Filed ARC 9901B (Notice ARC 9686B, IAB 8/24/11), IAB 12/14/11, effective 1/18/12]
[Filed ARC 0687C (Notice ARC 0531C, IAB 12/12/12), IAB 4/17/13, effective 5/22/13]
[Filed ARC 1433C (Notice ARC 1340C, IAB 2/19/14), IAB 4/30/14, effective 6/4/14]
◊

Two or more ARCs

IAC 4/30/14

Education[281]

Ch 58, p.1

TITLE XII
PROGRAMS ADMINISTRATION

CHAPTER 58
SCHOOL BREAKFAST AND LUNCH PROGRAM; NUTRITIONAL CONTENT STANDARDS
FOR OTHER FOODS AND BEVERAGES
[Prior to 9/7/88, see Public Instruction Department[670] Ch 10]

281—58.1(283A,256) Authority. Iowa Code chapter 283A authorizes the department of education to
administer the school breakfast and lunch programs in the public and nonpublic schools of the state. Iowa
Code sections 256.7(29), 256.9(59), and 256.9(60) authorize the state board of education to establish
nutritional content standards for foods and beverages sold or provided on school grounds during the
school day.
[ARC 7782B, IAB 5/20/09, effective 7/1/10]
DIVISION I
SCHOOL BREAKFAST AND LUNCH PROGRAM

281—58.2(283A) Definitions. For the purposes of this division, the following definitions apply:
“Attendance center” means a public school of high school grade or under.
“Department” means the Iowa department of education.
“Nutritionally adequate meal” means a breakfast or lunch which meets the minimum criteria for
eligibility for federal reimbursement under the federal National School Lunch Act of 1946 and the federal
Child Nutrition Act of 1966.
“Other eligible provider” means an institution or organization other than a school district and a
nonpublic school that is authorized to provide school breakfast and school lunch programs under the
federal National School Lunch Act of 1946 and the federal Child Nutrition Act of 1966.
“School” means a school of high school grade or under.
“School board” means the board of directors regularly elected by the registered voters of a school
corporation or district of the state of Iowa.
“School breakfast program or school lunch program” means a program under which breakfasts
and lunches or lunches are served by any school in the state of Iowa on a nonprofit basis to children
in attendance, including any such program under which a school receives assistance out of funds
appropriated by the Congress of the United States.
[ARC 7782B, IAB 5/20/09, effective 7/1/10]

281—58.3(283A) Agreement required. All programs operated and approved for federal assistance
must operate according to the terms of an agreement or contract executed between the department
and the individual school district, the authorities in charge of the nonpublic school or other eligible
provider. This agreement or contract is continuous and remains in effect until terminated or canceled
by either party. The agreement may be terminated upon ten days’ written notice on the part of either
party, provided, however, that the department of education may cancel the agreement immediately upon
receipt of evidence that the terms and conditions of the agreement or contract have not been met.
281—58.4(283A) State plan. The state plan for the National School Lunch Act of 1946 and the Child
Nutrition Act of 1966 shall be reviewed annually according to federal regulations. A copy of such
regulations may be obtained at no more than actual cost of reproduction by contacting the department.
Advisory committees shall be established by the director when appropriate. Members shall be
appointed by the director. Persons interested in participating in such advisory committees may contact
the director. Any advisory committee at the state level shall be established according to federal
regulations. Actual costs for lodging and meals for the state level advisory committee shall be paid by
the department at current state rates.
Public meetings shall be arranged by the director as desired to assist in reviewing the state plan.
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281—58.5(283A) Service area defined. The geographical service area for the National School Lunch
Act of 1946 and the Child Nutrition Act of 1966 is the entire state of Iowa. When a service as defined
in these two Acts is available in a school or institution, it shall be available to all children in the school
or institution.
281—58.6(283A) School breakfast program. A school district, the authorities in charge of a nonpublic
school or other eligible provider may operate or provide for the operation of a school breakfast program
at all schools in the district or may provide access to a school breakfast program at an alternative site.
281—58.7(283A) School lunch program. A school district shall operate or provide for the operation of
lunch programs in all attendance centers in the district. The program shall be provided for all students
in each district who attend public school four or more hours each school day and wish to participate.
281—58.8(283A) Procurement. A school board, the authorities in charge of a nonpublic school and
each other eligible provider participating in the program shall adopt a policy on the procurement of
goods and services used in the administration of the program. If an issue is not covered in the policy, the
school district, the authorities in charge of the nonpublic school and each other eligible provider shall
follow the appropriate federal regulation.
DIVISION II
NUTRITIONAL CONTENT STANDARDS FOR OTHER FOODS AND BEVERAGES

281—58.9(256) Definitions. For the purposes of this division, the following definitions apply:
“À la carte food sales” means foods or beverages offered for sale by the school as part of the school’s
food service program during the time the reimbursable school breakfast or lunch is served and that are
not part of the reimbursable breakfast or lunch.
“Regulated fundraising” means the sale of foods or beverages on school property targeted
primarily to PK-12 students by or through other PK-12 students, student groups, school organizations,
or on-campus school stores.
“School” means a school district or accredited nonpublic school.
“School breakfast program or school lunch program” means a program under which breakfasts
and lunches or lunches are served by any school in the state of Iowa on a nonprofit basis to children
in attendance, including any such program under which a school receives assistance out of funds
appropriated by the Congress of the United States.
[ARC 7782B, IAB 5/20/09, effective 7/1/10]

281—58.10(256) Scope. The rules in this division regulate the nutritional content of foods and
beverages sold or provided on the school grounds of any school during the school day, including foods
and beverages sold via vending machines, foods and beverages sold as à la carte items, and foods and
beverages sold as part of regulated fundraising. These rules do not regulate the nutritional content of
foods or beverages provided through a school breakfast program or school lunch program; sold as a part
of other fundraising events; sold at concession stands; provided by parents, other volunteers, or students
for class events; or provided by staff for consumption by staff or students. The board of directors of a
public school district or the authorities in charge of an accredited nonpublic school may, but are not
required to, prescribe reasonable rules for their staff, volunteers, students, and parents, guardians, or
custodians of students to adhere to regarding foods and beverages provided on school grounds by staff,
volunteers, students, and parents, guardians, or custodians of students.
[ARC 7782B, IAB 5/20/09, effective 7/1/10]
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281—58.11(256) Nutritional content standards.
Foods Table
Nutrient
General Standards for
Competitive Food

Calories

Allowable à la Carte, Vending, and
Regulated Fundraising Items
To be allowable, a competitive food item
must meet all of the competitive food
nutrient standards AND:
1.
Be a grain product that contains
50% or more whole grains by
weight or have whole grain as the
first ingredient*; OR
2.
Have as the first ingredient*
one of the non-grain main food
groups: fruits, vegetables, dairy,
or protein foods (meat, beans,
poultry, seafood, eggs, nuts, seeds,
etc.); OR
3.
Be a combination food that
contains at least ¼ cup fruit and/or
vegetable; OR
4.
Only through July 1, 2016, the
food may qualify by containing
10% of the Daily Value (DV) of a
nutrient of public health concern
(i.e., calcium, potassium, vitamin
D, or dietary fiber).
*If water is the first ingredient, the
second ingredient must be one of the
items in 1, 2, or 3 above.

Fresh fruits and vegetables with no added
ingredients except water are exempt from all
nutrient standards.
Canned and frozen fruits with no added
ingredients except water or that are packed in
100% juice, extra light syrup, or light syrup are
exempt from all nutrient standards.
Canned vegetables with no added ingredients
except water or that contain a small amount
of sugar for processing purposes to maintain
the quality and structure of the vegetable are
exempt from all nutrient standards.

Snack items and side dishes sold à la
carte: ≤200 calories per item as served,
including any added accompaniments
Entrée items sold à la carte: ≤350
calories per item as served, including
any added accompaniments

Sodium

Exemptions
Any entrée item offered as part of the lunch
program or the breakfast program is exempt
from all competitive food standards if it is sold
as a competitive food on the day of service or
the day after service.

Entrée items served are exempt on the day of
or day after service in the program meal.

Snack items and side dishes sold à la
carte: ≤230 mg sodium per item as
served
Effective July 1, 2016, snack items and
side dishes sold à la carte must be
≤200 mg sodium per item as served,
including any added accompaniments.
Entrée items served are exempt on the day of
Entrée items sold à la carte: ≤480 mg
sodium per item as served, including any or day after service in the program meal.
added accompaniments/condiments
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Foods Table
Nutrient
Saturated Fats

Allowable à la Carte, Vending, and
Regulated Fundraising Items
<10% calories from saturated fat as
served

Exemptions
Entrée items served are exempt on the day of
or day after service in the program meal.
Reduced fat cheese (including part-skim
mozzarella).
Nuts and seeds and nut/seed butters.
Products consisting of only dried fruit with
nuts and/or seeds with no added nutritive
sweeteners or fats.
Combination products when sold beyond day
of service or day after service are not exempt
and must meet all the nutrient standards.

Trans Fat

≤0.5 g per portion

Total Fats

≤35% calories from total fat as served

Entrée items served are exempt on the day of
or day after service in the program meal.
Reduced fat cheese (including part-skim
mozzarella).
Nuts and seeds and nut/seed butters.
Products consisting of only dried fruit with
nuts and/or seeds with no added nutritive
sweeteners or fats.
Seafood with no added fat.
Combination products when sold beyond day
of service or day after service are not exempt
and must meet all the nutrient standards.

Sugar

≤35% of weight from total sugar as
served

Entrée items served are exempt on the day of
or day after service in the program meal.
Dried whole fruits or vegetables; dried whole
fruit or vegetable pieces; and dehydrated
fruits or vegetables with no added nutritive
sweeteners.
Dried whole fruits, or pieces, with nutritive
sweeteners that are required for processing
and/or palatability purposes (i.e., cranberries,
tart cherries or blueberries).
Products consisting of only exempt dried fruit
with nuts and/or seeds with no added nutritive
sweeteners or fats.

Dietary Fiber/Whole
Grain

≥50% whole grains by weight or have
whole grains as the first ingredient

Sugar-Free Chewing Gum
Accompaniments/
Condiments

Sugar-free chewing gum is exempt from all
competitive food standards.
Must be included in the nutrient profile
as part of the food item served and meet
all standards
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Beverages Table
Allowable à la Carte, Vending, and
Regulated Fundraising Items

Beverage
Milk

Lowfat milk, unflavored, or nonfat milk,
flavored or unflavored, including nutritionally
equivalent milk alternatives as permitted by
NSLP*:
●
Elementary School ≤8 fl oz
●
Middle and High School ≤12 fl oz

Fruit/Vegetable Juice

100% fruit/vegetable juice, or 100%
fruit/vegetable juice diluted with water (with or
without carbonation) and no added sweeteners:
●
Elementary School ≤8 fl oz
●
Middle and High School ≤12 fl oz

Water

Plain or plain carbonated water in any size
●
Elementary and Middle School: Foods
and beverages must be caffeine-free
with the exception of trace amounts of
naturally occurring caffeine substances.
●
High School: Foods and beverages may
contain caffeine.
●
Elementary or Middle School:
None allowed.
●
High School:
-Contain ≤5 calories per 8 fl oz, or ≤10
calories per 20 fl oz in sizes ≤20 fl oz
-Contain ≤40 calories per 8 fl oz, or ≤60
calories per 12 fl oz in sizes ≤12 fl oz

Caffeine

Other Flavored and/or
Carbonated Beverages

*National

Exemptions

School Lunch Program

[ARC 7782B, IAB 5/20/09, effective 7/1/10; ARC 1432C, IAB 4/30/14, effective 6/4/14]

These rules are intended to implement Iowa Code chapter 283A and sections 256.7(29), 256.9(59),
and 256.9(60).
[Filed prior to 7/4/52]
[Filed 3/27/81, Notice 2/4/81—published 4/15/81, effective 5/20/81]
[Filed 8/19/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed 11/19/93, Notice 9/29/93—published 12/8/93, effective 1/12/94]
[Filed 8/2/02, Notice 6/26/02—published 8/21/02, effective 9/25/02]
[Filed ARC 7782B (Notice ARC 7503B, IAB 1/14/09), IAB 5/20/09, effective 7/1/10]
[Filed ARC 1432C (Notice ARC 1341C, IAB 2/19/14), IAB 4/30/14, effective 6/4/14]
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CHAPTER 79
STANDARDS FOR PRACTITIONER AND ADMINISTRATOR
PREPARATION PROGRAMS
DIVISION I
GENERAL STANDARDS APPLICABLE TO ALL PRACTITIONER PREPARATION PROGRAMS

281—79.1(256) General statement. Programs of practitioner and administrator preparation leading to
licensure in Iowa are subject to approval by the state board of education, as provided in Iowa Code
chapter 256. All programs having accreditation on August 31, 2001, are presumed accredited unless or
until the state board takes formal action to remove accreditation.
[ARC 8053B, IAB 8/26/09, effective 9/30/09]

281—79.2(256) Definitions. For purposes of clarity, the following definitions are used throughout the
chapter:
“Administrator candidates” means individuals who are enrolled in practitioner preparation programs
leading to administrator licensure.
“Administrator preparation programs” means the programs of practitioner preparation leading to
licensure of administrators.
“Area education agency” or “AEA” means a regional service agency that provides school
improvement services for students, families, teachers, administrators and the community.
“Candidates” means individuals who are preparing to become educational practitioners through a
practitioner preparation program.
“Clinical experiences” means a candidate’s direct experiences in PK-12 schools. “Clinical
experiences” includes field experiences prior to student teaching or internship; internships for
preparation programs other than teacher preparation; and student teaching, a full-time clinical practice
experience in which the teacher preparation program culminates.
“College/university supervisors” means qualified employees or individuals contracted by the college
or university offering teacher preparation who provide guidance and supervision to teacher candidates
during the candidates’ clinical experiences in the schools.
“Cooperating administrators” means school administrators who provide guidance and supervision
to administrator candidates during the candidates’ clinical experiences in the schools.
“Cooperating teachers” means appropriately licensed classroom teachers of record who provide
guidance and supervision to teacher candidates in the cooperating teachers’ classrooms during the
candidates’ field experiences in the schools.
“Delivery model” means the form in which the educator preparation program is delivered to
candidates and may include conventional campus-based, face-to-face models, distance learning models,
off-campus models, programs delivered through consortia arrangements, and programs or elements
delivered by contracted outside providers.
“Department” means department of education.
“Director” means director of the department.
“Distance learning” means a formal education process in which the major portion of the instruction
occurs when the learner and the instructor are not in the same place at the same time and occurs through
virtually any media including printed materials, videotapes, audio recordings, facsimiles, telephone
communications, the ICN, Internet communications through E-mail, and Web-based delivery systems.
“Distance learning program” means a program in which over half of the required courses in the
program occur when the learner and the instructor are not in the same place at the same time (see
definition of distance learning). These programs include those offered by the professional educational
unit through a contract with an outside vendor or in a consortium arrangement with other higher education
institutions, area education agencies, or other entities.
“Diverse groups” means one or more groups of individuals possessing certain traits or
characteristics, including but not limited to age, color, creed, national origin, race, religion, marital
status, sex, sexual orientation, gender identity, disability, or socioeconomic status.

Ch 79, p.2

Education[281]

IAC 4/30/14

“EPS” means Educational Leadership Policy Standards, national standards for educational
administration.
“Facility” means a residential or other setting for a child in which the child receives an appropriate
educational program. “Facility” includes a foster care facility as defined in Iowa Code section 237.1, a
facility that provides residential treatment pursuant to Iowa Code chapter 125, an approved or licensed
shelter care home as defined in Iowa Code section 232.2, subsection 34, an approved juvenile detention
home as defined in Iowa Code section 232.2, subsection 32, and a psychiatric medical institution for
children as defined in Iowa Code section 135H.1.
“ICN” means the Iowa communications network.
“Institution” means a college or university in Iowa offering practitioner preparation or an
educational organization offering administrator preparation and seeking state board approval of its
practitioner preparation program(s).
“INTASC” means Interstate New Teacher Assessment and Support Consortium, the source of
national standards for beginning teachers.
“Iowa core curriculum” means a legislatively mandated state initiative that provides local school
districts and nonpublic schools a guide to delivering instruction to students based on consistent,
challenging and meaningful content.
“ISSL” means Iowa Standards for School Leaders.
“Mentor” means an experienced educator who provides guidance to a practitioner, administrator
candidate or novice educator.
“Novice” means an individual in an educational position who has no previous experience in the role
of that position or who is newly licensed by the board of educational examiners.
“Off-campus program” means a program offered by a unit on sites other than the main campus.
Off-campus programs may be offered in the same state, in other states, or in countries other than the
United States.
“Practitioner candidates” means individuals who are enrolled in practitioner preparation programs
leading to licensure as teachers, as administrators or as other professional school personnel that require
a license issued by the board of educational examiners.
“Practitioner preparation programs” means the programs of practitioner preparation leading to
licensure of teachers, administrators, and other professional school personnel.
“Program” means a specific field of specialization leading to a specific endorsement.
“Regional accreditation” means official approval by an agency or organization approved or
recognized by the U.S. Department of Education.
“State board” means Iowa state board of education.
“Students” means PK-12 pupils.
“Teacher candidates” means individuals who are enrolled in practitioner preparation programs
leading to teacher licensure.
“Unit” means the organizational entity within an institution with the responsibility of administering
and delivering the practitioner preparation program(s).
[ARC 8053B, IAB 8/26/09, effective 9/30/09]

281—79.3(256) Institutions affected. In order to attain the authority to recommend candidates for
Iowa licensure, colleges and universities offering practitioner preparation programs in Iowa, as well as
other Iowa educational organizations engaged in the preparation of school administrators, shall meet
the standards contained in this chapter to gain or maintain state board approval of their programs.
[ARC 8053B, IAB 8/26/09, effective 9/30/09]

281—79.4(256) Criteria for practitioner preparation programs. Each institution seeking approval by
the state board of its programs of practitioner preparation, including those programs offered by distance
delivery models or at off-campus locations, must be regionally accredited and shall file evidence of
the extent to which each program meets the standards contained in this chapter by means of a written
self-evaluation report and an evaluation conducted by the department. The institution shall demonstrate
such evidence by means of a template developed by the department and through a site visit conducted by
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the department. After the state board has approved the practitioner preparation programs of an institution,
students who complete the programs and are recommended by the authorized official of that institution
will be issued the appropriate license and endorsement(s).
[ARC 8053B, IAB 8/26/09, effective 9/30/09]

281—79.5(256) Approval of programs. Approval of institutions’ practitioner preparation programs
by the state board shall be based on the recommendation of the director after study of the factual and
evaluative evidence on record about each program in terms of the standards contained in this chapter.
Approval, if granted, shall be for a term of seven years; however, approval for a lesser term may be
granted by the state board if it determines conditions so warrant.
If approval is not granted, the applying institution will be advised concerning the areas in which
improvement or changes appear to be essential for approval. In this case, the institution shall be given
the opportunity to present factual information concerning its programs at a regularly scheduled meeting
of the state board, not beyond three months of the board’s initial decision. Following a minimum of six
months after the board’s decision to deny approval, the institution may reapply when it is ready to show
what actions have been taken to address the areas of suggested improvement.
Programs may be granted conditional approval upon review of appropriate documentation. In such
an instance, the program shall receive a full review after one year or, in the case of a new program, at
the point at which candidates demonstrate mastery of standards for licensure.
[ARC 8053B, IAB 8/26/09, effective 9/30/09]

281—79.6(256) Visiting teams. Upon application or reapplication for approval, a review team shall
visit each institution for evaluation of its practitioner preparation program(s). When an institution
offers off-campus practitioner preparation programs, the team may elect to include visits to some or
all of the sites of the off-campus programs. The membership of the team shall be selected by the
department with the concurrence of the institution being visited. The team may include faculty members
of other practitioner preparation institutions; personnel from elementary and secondary schools, to
include licensed practitioners; personnel of the state department of education; personnel of the board
of educational examiners; and representatives from professional education organizations. Each team
member should have appropriate competencies, background, and experiences to enable the member to
contribute to the evaluation visit. The expenses for the review team shall be borne by the institution.
[ARC 8053B, IAB 8/26/09, effective 9/30/09]

281—79.7(256) Periodic reports. Upon request of the department, approved programs shall make
periodic reports which shall provide basic information necessary to keep records of each practitioner
preparation program up to date and to carry out research studies relating to practitioner preparation.
The department may request that information be disaggregated by attendance center or delivery model
or both.
[ARC 8053B, IAB 8/26/09, effective 9/30/09]

281—79.8(256) Reevaluation of practitioner preparation programs. Every seven years or at any time
deemed necessary by the director, an institution shall file a written self-evaluation of its practitioner
preparation programs to be followed by a review team visit. Any action for continued approval or
rescission of approval shall be approved by the state board.
[ARC 8053B, IAB 8/26/09, effective 9/30/09]

281—79.9(256) Approval of program changes. Upon application by an institution, the director is
authorized to approve minor additions to, or changes within, the curricula of an institution’s approved
practitioner preparation program. When an institution proposes a revision which exceeds the primary
scope of its programs, including revisions which significantly change the delivery model(s), the
revisions shall become operative only after having been approved by the state board.
[ARC 8053B, IAB 8/26/09, effective 9/30/09]
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DIVISION II
SPECIFIC EDUCATION STANDARDS APPLICABLE TO ALL PRACTITIONER PREPARATION PROGRAMS

281—79.10(256) Governance and resources standard. Governance and resources shall adequately
support the preparation of practitioner candidates to meet professional, state and institutional standards
in accordance with the following provisions. All provisions of this standard shall be demonstrated
appropriately and equitably for all programs regardless of delivery model, including programs delivered
by distance learning and programs offered on campus, off campus, and through any other model of
delivery.
79.10(1) A clearly understood governance structure provides guidance and support for the
practitioner preparation program(s). Programs offered by various delivery models, including distance
learning and off-campus models, are integrated appropriately into the governance structure of the
institution.
79.10(2) The professional education unit has primary responsibility for all programs offered by the
institution for the initial and continuing preparation of teachers, administrators and other professional
school personnel.
79.10(3) The unit’s conceptual framework establishes the shared vision for the unit and provides the
foundation for coherence among curriculum, instruction, field experiences, clinical practice, assessment,
and evaluation aligned with appropriate professional standards and best practice in classroom instruction
and school leadership.
79.10(4) The work climate, policies, and assignments promote intellectual vitality, including best
practices in teaching, scholarship and service among faculty.
79.10(5) The unit provides evidence of ongoing collaboration with the professional community,
including evidence that there is an active advisory committee that, at a minimum, is solicited
semiannually for program input to inform the unit.
79.10(6) When a unit is part of a college or university, the unit provides evidence of ongoing
collaboration with other departments of the institution, especially regarding content endorsements.
79.10(7) Procedures for an appeals process for candidates and faculty are clearly communicated and
provided to all candidates and faculty.
79.10(8) The unit administers a systematic and comprehensive evaluation system designed to
enhance the teaching competence and intellectual vitality of the professional education unit.
79.10(9) The institution provides the commitment and resources necessary to support a quality
clinical program for all practitioner candidates.
79.10(10) Institutional commitment to the unit includes financial resources, facilities, appropriate
educational materials, library services, and equipment to ensure the fulfillment of the institution’s and
unit’s missions, and the delivery of quality programs, regardless of delivery model.
79.10(11) The unit provides sufficient faculty, administrative, clerical, and technical staff to plan
and deliver a quality practitioner program(s).
79.10(12) Resources are available to support professional development opportunities for faculty.
79.10(13) Resources are available to support technological and instructional needs to enhance
candidate learning.
79.10(14) The use of part-time faculty and graduate students in teaching roles is purposeful and is
managed to ensure integrity, quality, and continuity of all programs, including those delivered by distance
learning, off-campus, and other delivery models.
[ARC 8053B, IAB 8/26/09, effective 9/30/09]

281—79.11(256) Diversity standard. The environment and experiences provided practitioner
candidates shall support candidate growth in knowledge, skills, and dispositions to help all students
learn in accordance with the following provisions. All provisions of this standard shall be demonstrated
appropriately and equitably for all programs regardless of delivery model, including programs delivered
by distance learning and programs offered on campus, off campus, and through any other model of
delivery.
79.11(1) The institution and unit maintain a climate that supports diversity.
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79.11(2) The institution and unit document their efforts in maintaining and increasing a diverse
faculty and include teacher education candidates in plans, policies, and practices as required by the
Higher Learning Commission.
79.11(3) Practitioner candidates experience clinical practices in settings that include diverse
populations and students of different grade levels and of diverse learning needs.
[ARC 8053B, IAB 8/26/09, effective 9/30/09]

281—79.12(256) Faculty standard. Faculty qualifications and performance shall facilitate the
professional development of practitioner candidates in accordance with the following provisions. All
provisions of this standard shall be demonstrated appropriately and equitably for all programs regardless
of delivery model, including programs delivered by distance learning and programs offered on campus,
off campus, and through any other model of delivery.
79.12(1) Faculty members in professional education are adequately prepared for responsibilities
assigned to them and have had experiences in situations similar to those for which the practitioner
candidates are being prepared. Faculty members have experience and adequate preparation in effective
methods for any model of program delivery in which they are assigned responsibilities.
79.12(2) Faculty members in all program delivery models instruct and model best practices in
teaching, including the assessment of their own effectiveness as it relates to candidate performance.
79.12(3) Faculty members in all program delivery models are engaged in professional development
as well as scholarly and service activities that relate to teaching, learning, and practitioner preparation.
79.12(4) Faculty members in all program delivery models collaborate regularly and in significant
ways with colleagues in the professional education unit and other college/university units, schools,
the department, area education agencies, and professional associations as well as with community
representatives.
79.12(5) Part-time faculty members and employed graduate assistants in all program delivery
models are identified as faculty members and meet the background and experience requirements
appropriate for their assigned responsibilities.
79.12(6) Faculty members preparing in all program delivery models who prepare practitioner
candidates maintain an ongoing, meaningful involvement in activities in preschools or elementary,
middle, or secondary schools, in AEAs, or in appropriate facilities. A minimum of 60 hours of such
activities shall include team teaching or appropriate collaborative experiences during the period between
approval visits. A maximum of 30 hours of the 60-hour requirement may be completed by supervising
candidates.
[ARC 8053B, IAB 8/26/09, effective 9/30/09]

281—79.13(256) Assessment system and unit evaluation standard. The unit’s assessment system
shall appropriately monitor individual candidate performance and use those data in concert with other
information to evaluate and improve the unit and its programs. All provisions of this standard shall
be demonstrated appropriately and equitably for all programs regardless of delivery model, including
programs delivered by distance learning and programs offered on campus, off campus, and through any
other model of delivery.
79.13(1) Unit assessment system.
a. The unit utilizes a clearly defined management system for the collection, analysis, and use of
assessment data.
b. The unit provides evidence that the assessment system is congruent with the institution’s
mission and the unit’s framework for preparation of effective practitioners.
c. The unit demonstrates an alignment of unit standards with INTASC standards for teacher
preparation, ISSL standards for administrator preparation, and appropriate standards for other
professional programs, as well as with Iowa teaching standards, Iowa preparation core professional
standards in subrule 79.15(7), and the Iowa board of educational examiners’ licensing standards in
282—subrules 13.18(4), 13.18(5), 18.4(1), 18.4(2), and 18.9(1) and rule 282—18.10(272).
d. The unit clearly documents candidates’ attainment of the unit standards.
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e. The unit demonstrates propriety, utility, accuracy and fairness of both the overall assessment
system and the instruments used and provides scoring rubrics or other criteria used in evaluation
instruments.
f.
The unit documents the quality of programs through the collective presentation of assessment
data related to performance of practitioner candidates. Documentation shall include:
(1) Data collected throughout the program, including data from all delivery models;
(2) Evidence of evaluative data collected from practitioners who work with the unit’s candidates;
(3) Evidence of evaluative data collected by the unit through follow-up studies of graduates and
their employers.
g. The unit explains the process for reviewing and revising the assessment system.
h. The unit demonstrates how the information gathered by the unit and from the candidate
assessment system is shared with faculty and other stakeholders and used for program improvement.
79.13(2) Performance assessment system for candidates.
a. The system is an integral part of the unit’s planning and evaluation system.
b. The system has multiple admission criteria and assessments to identify candidates who have
the potential to become successful practitioners.
c. For teacher preparation programs, the system includes the administration of a preprofessional
skills test offered by a nationally recognized testing service, with program admission denied to any
applicant who fails to achieve the institution’s designated criterion score.
d. The system has multiple decision points. (Minimum: admission to professional education
program; approval for student teaching, administrative field experience, or other culminating clinical
experiences; and recommendation for licensure.)
e. The system includes a coherent, sequential assessment system for individual practitioner
candidates. The assessment system is shared with faculty with guidance for course and program
improvement, as well as assessment criteria and a process for ongoing feedback to practitioner
candidates about their achievement of program standards with guidance for reflection and improvement.
Data are drawn from multiple formative and summative assessments of each of the following,
including, but not limited to, institutional assessment of content knowledge, professional knowledge,
and pedagogical knowledge and their applications, and teaching or leadership performance including
the effect on student learning.
f.
Practitioner candidate performance is assessed at the same standard regardless of the place or
manner in which the program is delivered.
79.13(3) The unit annually reports to the department such data as are required by the state and federal
governments at dates determined by the department.
79.13(4) The department shall periodically conduct a survey of schools, agencies, or facilities that
employ licensed graduates of approved programs to ensure that the graduates’ needs are adequately met
by their programs and by the approval process herein.
[ARC 8053B, IAB 8/26/09, effective 9/30/09; ARC 0476C, IAB 11/28/12, effective 1/2/13]
DIVISION III
SPECIFIC EDUCATION STANDARDS APPLICABLE ONLY TO INITIAL PRACTITIONER PREPARATION
PROGRAMS FOR TEACHER CANDIDATES

281—79.14(256) Teacher preparation clinical practice standard. The unit and its school partners
shall provide field experiences and student teaching opportunities that assist candidates in becoming
successful teachers in accordance with the following provisions. All provisions of this standard shall
be demonstrated appropriately and equitably for all programs regardless of delivery model, including
programs delivered by distance learning and programs offered on campus, off campus, and through any
other model of delivery.
79.14(1) Candidates admitted to a teacher preparation program participate in field experiences
including both observation and participation in teaching activities in a variety of school settings and
totaling at least 80 hours’ duration, with at least 10 hours occurring prior to acceptance into the program.
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A maximum of 40 hours of previous experience as a teacher or teaching associate may be credited
toward the 80 hours if a program chooses to implement specific criteria for this option.
79.14(2) Clinical practice for teacher candidates supports the development of knowledge,
dispositions, and skills that are identified in the unit standards. The unit ensures that clinical experiences
occurring in all locations are well-sequenced, supervised by appropriately qualified personnel,
monitored by the unit, and integrated into the conceptual framework of the program.
79.14(3) Programs document clinical expectations at various developmental levels throughout the
program. These expectations are shared with candidates, supervisors, and cooperating teachers.
79.14(4) Environments for clinical practice support learning in context, and include all of the
following:
a. Scheduling and use of time and resources to allow candidates to participate with teachers and
other practitioners and learners in the school setting.
b. Teacher candidate learning that takes place in the context of providing high-quality instructional
programs for children in a state-approved school or educational facility.
c. Opportunities for teacher candidates to observe and be observed by others and to engage in
discussion and reflection on clinical practice.
d. The involvement of teacher candidates in assessment, planning and instruction as well as in
activities directed toward the improvement of teaching and learning.
79.14(5) PK-12 school and college/university personnel share responsibility for the selection of
cooperating teachers who demonstrate skills, knowledge, and dispositions of highly accomplished
practitioners.
79.14(6) Cooperating teachers and college/university supervisors share responsibility for
supervising the candidate’s achievement of unit standards.
79.14(7) The unit is responsible for all of the following:
a. Defining qualifications for practitioner candidates entering clinical practice.
b. Providing
quality
supervision
that
includes
primary
responsibility
for
communication/collaboration with cooperating teachers and candidates.
c. Responding to specific needs of cooperating schools.
d. Implementing an evaluation process that assists in selecting quality cooperating teachers.
79.14(8) Teacher candidates develop and demonstrate the capacity to utilize assessment data in
effecting student learning within their classrooms.
79.14(9) Accountability for student teaching experiences is demonstrated through all of the
following:
a. Involvement of the cooperating teacher in the continuous formative evaluation and support of
practitioner candidates.
b. Involvement of the college or university supervisor in the formative evaluation of practitioner
candidates through a minimum of biweekly observations and consultations.
c. Collaboration of the cooperating teacher and the college/university supervisor in determining
areas for improvement, developing and implementing plans for improvement, and determining final
evaluation of the student teacher.
d. Use of written evaluation procedures, with completed evaluation forms included in practitioner
candidates’ permanent institutional records.
79.14(10) The student teaching experience for initial licensure meets all of the following:
a. Includes full-time experience for a minimum of 14 consecutive weeks during the student’s final
year of the practitioner preparation program.
b. Takes place in the classroom of an appropriately licensed cooperating teacher in the subject
area and grade level endorsement desired.
c. Consists of interactive experiences that involve college or university personnel, the student
teacher, and the cooperating teacher.
d. Includes prescribed minimum expectations and responsibilities, including ethical behavior, for
the student teacher.
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e. Includes prescribed minimum expectations and responsibilities for cooperating teachers, the
school district or accredited nonpublic school, and higher education supervising faculty members.
f.
Requires the student teacher to become knowledgeable about the Iowa teaching standards and
to experience a mock evaluation performed by the cooperating teacher or a person who holds an Iowa
evaluator license (see rule 282—20.51(272) and Iowa Code section 284.10), which shall not be used as
an assessment tool by the program.
g. Requires the student teacher to bear primary responsibility for planning and instruction within
the classroom for a minimum of two weeks (ten school days).
h. Involves the student teacher in professional meetings and other school-based activities directed
toward the improvement of teaching and learning.
i.
Involves the student teacher in communication and interaction with parents or guardians of
students in the student teacher’s classroom.
79.14(11) The institution annually offers one or more workshops for all cooperating teachers to
define the objectives of the student teaching experience, review the responsibilities of the cooperating
teacher, and provide the cooperating teacher other information and assistance the institution deems
necessary. The cumulative instructional time for the workshops shall be one school day or the equivalent
hours, and the workshops shall utilize delivery strategies identified as appropriate for staff development
and reflect information gathered through feedback from workshop participants.
79.14(12) The institution shall enter into a written contract with each cooperating school providing
clinical experiences, including field experiences and student teaching, as stipulated in Iowa Code section
272.27.
79.14(13) Teacher preparation clinical practice standard—Teach Iowa student teaching pilot
project. The Iowa department of education shall establish and administer a Teach Iowa year-long
student teaching pilot project. The year-long student teaching pilot project must meet all existing
student teaching requirements of 281—Chapter 79, in addition to the following:
a. Two Iowa institutions of higher education with state board of education-accredited teacher
preparation programs will collaborate with the Iowa department of education to conduct this year-long,
co-teaching-based student teaching pilot project. One of the two institutions collaborating on the pilot
project will be under the control of the state board of regents; the other, an accredited private institution
as defined in Iowa Code section 261.9.
b. The Teach Iowa student teaching pilot project shall provide students in teacher preparation
programs with a one-year student teaching experience. A student teaching experience provided under
the pilot project must include all of the following requirements:
(1) A participating institution of higher education shall work with one or more accredited schools
or school districts (public or private), individually or collaboratively, to place groups of students in
a co-teaching student teaching experience for an entire academic year. A participating institution of
higher education shall take into consideration geographic diversity in the selection of accredited schools
or school districts for participation in the pilot project. A participating institution of higher education
will place an emphasis on supporting students in their development as teachers who will raise student
achievement.
(2) A participating institution of higher education shall supervise the student teachers in the
classroom and shall provide the student teachers with weekly on-site instruction in pedagogy in the
participating school districts.
c. The participating institutions of higher education will collaborate with the department of
education to develop and administer a monitoring system to evaluate and periodically provide a report
on the effectiveness of the Teach Iowa year-long student teaching pilot project.
d. Institutions selected to participate in the pilot project will be chosen by a panel established
by the director of the Iowa department of education using a scaled score of application requirements.
Interested institutions will apply for the pilot project by describing:
(1) Capacity to carry out the work of the pilot project;
(2) Extent of partnership with local district/school to include documented agreement of
district/school administrator(s);
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(3) Budget;
(4) Curriculum plans for on-site instruction to include alignment with institutions’ current
curricula;
(5) Plans for evaluation of the effectiveness of the pilot project on student teacher growth in learning
and preparedness for teaching.
e. Selected institutions will develop and administer a year-long student teaching pilot project that
will:
(1) Place a cohort of candidates in a PK-12 school in a co-teaching model of student teaching for
the duration of an entire academic year.
(2) Provide weekly instruction for student teachers in the same PK-12 school (or schools) in which
the student teachers are teaching.
(3) Evaluate the effectiveness of year-long student teaching.
(4) Meet all requirements in subrule 79.14(13).
(5) Meet all other requirements of 281—Chapter 79.
f.
This subrule is rescinded at the conclusion of the pilot project.
[ARC 8053B, IAB 8/26/09, effective 9/30/09; ARC 1117C, IAB 10/16/13, effective 11/20/13]

281—79.15(256) Teacher preparation candidate knowledge, skills and dispositions
standard. Teacher candidates shall demonstrate the content knowledge and the pedagogical and
professional knowledge, skills and dispositions necessary to help all students learn in accordance with
the following provisions. All provisions of this standard shall be demonstrated appropriately and
equitably for all programs regardless of delivery model, including programs delivered by distance
learning and programs offered on campus, off campus, and through any other model of delivery.
79.15(1) Prior to admission to the teacher preparation program, each teacher candidate attains
the qualifying score determined by the unit on a preprofessional skills test administered pursuant to
paragraph 79.13(2)“c.”
79.15(2) Each teacher candidate demonstrates the acquisition of a core of liberal arts knowledge,
including but not limited to English composition, mathematics, natural sciences, social sciences, and
humanities.
79.15(3) Each teacher candidate completes specific, dedicated coursework in human relations and
cultural competency and thus demonstrates acquisition of knowledge about and skill in interpersonal and
intergroup relations that contribute to the development of sensitivity to and understanding of the values,
beliefs, life styles, and attitudes of individuals and the diverse groups found in a pluralistic society. The
unit shall provide evidence that the human relations and cultural competency coursework is designed to
develop the ability of participants to:
a. Be aware of and understand the values, life styles, history, and contributions of various
identifiable subgroups in our society.
b. Recognize and deal with dehumanizing biases such as sexism, racism, prejudice, and
discrimination and become aware of the impact that such biases have on interpersonal relations.
c. Translate knowledge of human relations into attitudes, skills, and techniques which will result
in favorable learning experiences for students.
d. Recognize human diversity and the rights of each individual.
e. Relate effectively to other individuals and various subgroups other than one’s own.
f.
Have an awareness of federal and state civil rights legislation as it impacts students.
79.15(4) Each teacher candidate demonstrates, within specific coursework dedicated to
understanding exceptional learners, in other coursework, and in clinical experiences, the necessary
knowledge, skills, and dispositions toward meeting the learning needs of all students, including students
from diverse ethnic, racial, and socioeconomic backgrounds, students with disabilities, students who
are gifted and talented, English language learners, and students who may be at risk of not succeeding
in school.
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79.15(5) Each teacher candidate in elementary education demonstrates acquisition of knowledge
about and receives preparation in elementary reading programs, including but not limited to reading
recovery.
79.15(6) Each teacher candidate in secondary education demonstrates acquisition of knowledge
about and receives preparation in the integration of reading strategies into secondary content areas.
79.15(7) Each teacher candidate demonstrates acquisition of the knowledge, skills and dispositions
designated by the unit standards and aligned with the INTASC standards embedded in the professional
education core for an Iowa teaching license at a level appropriate for a novice teacher. Each candidate
exhibits competency in all of the following professional core curricula:
a. Content/subject matter specialization. The candidate demonstrates an understanding of the
central concepts, tools of inquiry, and structure of the discipline(s) the candidate teaches and creates
learning experiences that make these aspects of the subject matter meaningful for students. This is
evidenced by a completion of a 30-semester-hour teaching major which must minimally include the
requirements for at least one of the basic endorsement areas, special education teaching endorsements,
or secondary level occupational endorsements. The candidate must either meet or exceed a score above
the 25th percentile nationally on subject assessments designed by a nationally recognized testing service
that measure pedagogy and knowledge of at least one subject area as approved by the director of the
department of education, or the candidate must meet or exceed the equivalent of a score above the 25th
percentile nationally on an alternate assessment also approved by the director. The alternate assessment
must be a valid and reliable subject area-specific, performance-based assessment for preservice teacher
candidates that is centered on student learning. Additionally, each elementary candidate must also
complete a field of specialization in a single discipline or a formal interdisciplinary program of at least
12 semester hours.
These requirements shall become effective June 4, 2014.
b. Student learning. The candidate demonstrates an understanding of human growth and
development and of how students learn and participates in learning opportunities that support
intellectual, career, social and personal development.
c. Diverse learners. The candidate demonstrates an understanding of how students differ in their
approaches to learning and creates instructional opportunities that are equitable and adaptable to diverse
learners.
d. Instructional planning. The candidate plans instruction based upon knowledge of subject
matter, students, the community, curriculum goals, and state curriculum models.
e. Instructional strategies. The candidate demonstrates an understanding of and an ability to use
a variety of instructional strategies to encourage student development of critical and creative thinking,
problem-solving, and performance skills.
f.
Learning environment/classroom management. The candidate uses an understanding of
individual and group motivation and behavior; creates a learning environment that encourages positive
social interaction, active engagement in learning, and self-motivation; maintains effective classroom
management; and is prepared to address behaviors related to substance abuse and other high-risk
behaviors.
g. Communication. The candidate uses knowledge of effective verbal, nonverbal, and media
communication techniques, and other forms of symbolic representation, to foster active inquiry and
collaboration and to support interaction in the classroom.
h. Assessment. The candidate understands and uses formal and informal assessment strategies to
evaluate the continuous intellectual, social, and physical development of the student, and effectively uses
both formative and summative assessment of students, including student achievement data, to determine
appropriate instruction.
i.
Foundations, reflective practice and professional development. The candidate develops
knowledge of the social, historical, and philosophical foundations of education. The candidate
continually evaluates the effects of the candidate’s choices and actions on students, parents, and other
professionals in the learning community; actively seeks out opportunities to grow professionally; and
demonstrates an understanding of teachers as consumers of research and as researchers in the classroom.
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j.
Collaboration, ethics and relationships. The candidate fosters relationships with parents,
school colleagues, and organizations in the larger community to support student learning and
development; demonstrates an understanding of educational law and policy, ethics, and the profession of
teaching, including the role of boards of education and education agencies; and demonstrates knowledge
of and dispositions for cooperation with other educators, especially in collaborative/co-teaching as well
as in other educational team situations.
k. Technology. The candidate effectively integrates technology into instruction to support student
learning.
l.
Methods of teaching. Methods of teaching have an emphasis on the subject and grade level
endorsement desired.
79.15(8) Each teacher candidate meets all requirements established by the board of educational
examiners for any endorsement for which the candidate is recommended, as well as standards developed
by national professional organizations as appropriate for specific endorsement areas. Programs shall
submit curriculum exhibit sheets for approval by the board of educational examiners and the department.
79.15(9) Candidates seeking an endorsement in elementary education attain the state’s designated
criterion score on a content knowledge assessment as a condition precedent to successful program
completion and recommendation for licensure.
79.15(10) Candidates seeking an initial Iowa teaching license demonstrate competency in
coursework directly related to the Iowa core curriculum.
[ARC 8053B, IAB 8/26/09, effective 9/30/09; ARC 0476C, IAB 11/28/12, effective 1/2/13; ARC 1434C, IAB 4/30/14, effective
6/4/14]
DIVISION IV
SPECIFIC EDUCATION STANDARDS APPLICABLE ONLY TO ADMINISTRATOR PREPARATION PROGRAMS

281—79.16(256) Administrator preparation clinical practice standard. The unit and its school
partners shall provide clinical experiences that assist candidates in becoming successful school
administrators in accordance with the following provisions. All provisions of this standard shall be
demonstrated appropriately and equitably for all programs regardless of delivery model, including
programs delivered by distance learning and programs offered on campus, off campus, and through any
other model of delivery.
79.16(1) Clinical practice for administrator candidates supports the development of knowledge,
dispositions, and skills that are identified in the unit standards. The unit ensures that clinical experiences
occurring in all locations are well-sequenced, supervised by appropriately qualified personnel,
monitored by the unit, and integrated into the conceptual framework of the program.
79.16(2) Each administrator candidate participates in field experiences that include both observation
and involvement in management and leadership responsibilities. Programs document clinical
expectations at various developmental levels. Clinical expectations are directly linked to coursework
throughout the program, reflect collaboration among program faculty, and are shared with candidates,
supervisors and cooperating administrators.
79.16(3) Environments for clinical practice support learning in context and include all of the
following:
a. Scheduling and use of time and resources to allow candidates to participate with administrators
and other practitioners and learners in the school setting.
b. Administrator candidate learning that takes place in the context of providing high-quality
instructional programs for students in a state-approved school or educational facility.
c. Opportunities for administrator candidates to observe and be observed by others and to engage
in discussion and reflection on clinical practice.
d. The involvement of administrator candidates in relevant responsibilities directed toward the
improvement of teaching and learning to include demonstration of the capacity to facilitate the use of
formative and summative assessment data in effecting student learning within their schools.
79.16(4) The field experience component for initial administrator licensure meets all of the following
requirements:
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a. Includes experience for a minimum of 400 hours during each candidate's preparation program.
b. Takes place in multiple educational settings that include diverse populations and students of
different age groups.
c. Takes place with appropriately licensed cooperating administrators.
d. Includes communication among institution personnel, the candidate, and the cooperating
administrator regarding candidate progress.
e. Includes prescribed minimum expectations and responsibilities of the candidate for both
leadership and managerial tasks as well as ethical behavior.
f.
Includes minimum expectations and responsibilities for the participating entities: cooperating
administrators, school districts, accredited nonpublic schools, AEAs, and higher education supervising
faculty members.
g. Involves the candidate in professional meetings and other school-based activities directed
toward the improvement of teaching and learning.
h. Involves the candidate in communication and interaction with parents or guardians, community
members, faculty and staff, and the cooperating administrator in the school.
79.16(5) PK-12 school and institution professionals share responsibility for the selection of
cooperating administrators who demonstrate skills, knowledge, and dispositions appropriate for
administrator practitioners.
79.16(6) The unit is responsible for all of the following:
a. Defining qualifications for candidates entering clinical practice and for cooperating
administrators who mentor candidates in their clinical experiences.
b. Providing
quality
supervision
that
includes
primary
responsibility
for
communication/collaboration with cooperating administrators and candidates.
c. Responding to specific needs of cooperating schools.
d. Selection, training, evaluation and support of institution faculty members who supervise
administrator candidates.
e. Selection, training, evaluation and support of school administrators who mentor administrator
candidates.
79.16(7) Each administrator candidate develops and demonstrates the capacity to utilize assessment
data in effecting student learning within the candidate's school(s).
79.16(8) Accountability for field experiences is demonstrated through the following:
a. Collaboration between the cooperating administrator and the institution supervisors in
formative evaluation of candidates to include identifying areas for improvement, developing and
implementing plans for improvement, and determining final evaluation of the candidates.
b. Use of authentic performance measures appropriate to the required assignments in the clinical
experiences, with written documentation and completed evaluation forms included in administrator
candidates’ permanent institutional records.
79.16(9) The institution annually delivers one or more professional development opportunities for
cooperating administrators to define the objectives of the field experience, review the responsibilities
of cooperating administrators, build skills in coaching and mentoring, and provide cooperating
administrators other information and assistance the institution deems necessary. The professional
development opportunities shall utilize delivery strategies identified as appropriate for professional
development and reflect information gathered through feedback from workshop participants.
79.16(10) The institution shall enter into a written contract with each cooperating school district
or AEA that provides field experiences for administrator candidates as stipulated in Iowa Code section
272.27.
[ARC 8053B, IAB 8/26/09, effective 9/30/09]

281—79.17(256)
Administrator
candidate
knowledge,
skills
and
dispositions
standard. Administrator candidates shall demonstrate the content knowledge and the pedagogical
and professional knowledge, skills and dispositions necessary to help all students learn in accordance
with the following provisions. All provisions of this standard shall be demonstrated appropriately and
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equitably for all programs regardless of delivery model, including programs delivered by distance
learning and programs offered on campus, off campus, and through any other model of delivery.
79.17(1) Each administrator candidate shall demonstrate through coursework the knowledge, skills
and dispositions necessary to meet the following Iowa Standards for School Leaders (ISSL), at a level
appropriate for a novice administrator:
a. Facilitating the development, articulation, implementation, and stewardship of a vision of
learning that is shared and supported by the school community (ISSL Standard 1: Shared Vision). Each
administrator candidate:
(1) In collaboration with others, uses appropriate data to establish rigorous, concrete goals in the
context of student achievement and instructional programs.
(2) Uses research and best practices in improving the educational program.
(3) Articulates and promotes high expectations for teaching and learning.
(4) Aligns and implements the educational programs, plans, actions, and resources with the
district’s vision and goals.
(5) Provides leadership for major initiatives and change efforts.
(6) Communicates effectively to various stakeholders regarding progress with school improvement
plan goals.
b. Advocating, nurturing and sustaining a school culture and instructional program conducive
to student learning and staff professional development (ISSL Standard 2: Culture of Learning). Each
administrator candidate:
(1) Provides leadership for assessing, developing and improving climate and culture.
(2) Systematically and fairly recognizes and celebrates accomplishments of staff and students.
(3) Provides leadership, encouragement, opportunities and structure for staff to continually design
more effective teaching and learning experiences for all students.
(4) Monitors and evaluates the effectiveness of curriculum, instruction and assessment.
(5) Evaluates staff and provides ongoing coaching for improvement.
(6) Ensures that staff members receive professional development that directly enhances their
performance and improves student learning.
(7) Uses current research and theory about effective schools and leadership to develop and revise
the administrator's professional growth plan.
(8) Promotes collaboration with all stakeholders.
(9) Is easily accessible and approachable to all stakeholders.
(10) Is highly visible and engaged in the school community.
(11) Articulates the desired school culture and shows evidence about how it is reinforced.
c. Ensuring management of the organization, operations and resources for a safe, efficient and
effective learning environment (ISSL Standard 3: Management). Each administrator candidate:
(1) Complies with state and federal mandates and local board policies.
(2) Recruits, selects, inducts, and retains staff to support quality instruction.
(3) Addresses current and potential issues in a timely manner.
(4) Manages fiscal and physical resources responsibly, efficiently, and effectively.
(5) Protects instructional time by designing and managing operational procedures to maximize
learning.
(6) Communicates effectively with both internal and external audiences about the operations of the
school.
d. Collaborating with families and community members, responding to diverse community
interests and needs and mobilizing community resources (ISSL Standard 4: Family and Community).
Each administrator candidate:
(1) Engages family and community by promoting shared responsibility for student learning and
support of the education system.
(2) Promotes and supports a structure for family and community involvement in the education
system.
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(3) Facilitates the connections of students and families to the health and social services that support
a focus on learning.
(4) Collaboratively establishes a culture that welcomes and honors families and community and
seeks ways to engage them in student learning.
e. Acting with integrity, fairness and in an ethical manner (ISSL Standard 5: Ethics). Each
administrator candidate:
(1) Demonstrates ethical and professional behavior.
(2) Demonstrates values, beliefs, and attitudes that inspire others to higher levels of performance.
(3) Fosters and maintains caring professional relationships with staff.
(4) Demonstrates appreciation for and sensitivity to diversity in the school community.
(5) Is respectful of divergent opinions.
f.
Understanding the profile of the community and responding to, and influencing, the larger
political, social, economic, legal and cultural context (ISSL Standard 6: Societal Context). Each
administrator candidate:
(1) Collaborates with service providers and other decision makers to improve teaching and learning.
(2) Advocates for the welfare of all members of the learning community.
(3) Designs and implements appropriate strategies to reach desired goals.
79.17(2) Each new administrative candidate successfully completes the appropriate evaluator
training based on the Iowa teaching standards and ISSL standards provided by a state-approved
evaluator trainer.
79.17(3) Each administrator candidate demonstrates the knowledge, skills, and dispositions
necessary to support the implementation of the Iowa core curriculum.
79.17(4) Each administrator candidate demonstrates acquisition of knowledge about and skill
in interpersonal and intergroup relations that contribute to the development of sensitivity to and
understanding of the values, beliefs, cultures, and attitudes of individuals and the diverse groups
found in a pluralistic society. The program shall provide evidence of candidates’ attainment of such
knowledge and skills through the integration of these human relations and cultural competency issues
within the program’s coursework.
79.17(5) Each administrator candidate demonstrates, within specific coursework dedicated to
understanding exceptional learners, in other coursework, and in clinical experiences, the knowledge,
skills, and dispositions necessary to meet the learning needs of all students, including students from
diverse ethnic, racial, and socioeconomic backgrounds, students with disabilities, students who are
gifted and talented, English language learners, and students who may be at risk of not succeeding in
school.
79.17(6) Each administrator candidate meets all requirements established by the board of
educational examiners for any endorsement for which the candidate is recommended, as well as
standards developed by national professional organizations as appropriate for specific endorsement
areas. Programs shall submit curriculum exhibit sheets for approval by the board of educational
examiners and the department.
[ARC 8053B, IAB 8/26/09, effective 9/30/09]

281—79.18 Reserved.
DIVISION V
SPECIFIC EDUCATION STANDARDS APPLICABLE ONLY TO PRACTITIONER PREPARATION PROGRAMS
OTHER THAN TEACHER OR ADMINISTRATOR PREPARATION PROGRAMS

281—79.19(256) Purpose. This division addresses preparation of an individual seeking a license based
on school-centered preparation for employment as one of the following: school guidance counselor,
school audiologist, school psychologist, school social worker, speech-language pathologist, supervisor
of special education (support and orientation and mobility specialist). (See also the board of educational
examiners' 282—Chapter 27, regarding licenses for service other than as a teacher.)
[ARC 8053B, IAB 8/26/09, effective 9/30/09]
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281—79.20(256) Clinical practice standard. The unit and its school, AEA, and facility partners shall
provide clinical experiences that assist candidates in becoming successful practitioners in accordance
with the following provisions. All provisions of this standard shall be demonstrated appropriately and
equitably for all programs regardless of delivery model, including programs delivered by distance
learning and programs offered on campus, off campus, and through any other model of delivery.
79.20(1) Clinical practice for candidates supports the development of knowledge, dispositions, and
skills that are identified in the unit standards. The unit ensures that clinical experiences occurring in all
locations are well-sequenced, supervised by appropriately qualified personnel, monitored by the unit,
and integrated into the conceptual framework of the program.
79.20(2) Candidates participate in clinical/field experiences that include both observation and
involvement in professional responsibilities. Programs document clinical expectations at various
developmental levels. Clinical expectations are directly linked to coursework throughout the program,
reflect collaboration among program faculty, and are shared with candidates, supervisors and
cooperating mentors.
79.20(3) Environments for clinical/field practice support learning in context and include all of the
following:
a. Scheduling and use of time and resources to allow candidates to participate with practitioners
and learners in the school/agency/facility setting.
b. Learning that takes place in the context of providing high-quality instructional programs for
students in a state-approved school, agency, or educational facility.
c. Opportunities for candidates to observe and be observed by others and to engage in discussion
and reflection on clinical practice.
d. The involvement of candidates in relevant responsibilities directed toward the work for which
they are preparing.
79.20(4) PK-12 school, AEA, or facility professionals share responsibility for the selection of
cooperating mentors who demonstrate appropriate skills, knowledge, and dispositions.
79.20(5) The unit is responsible for all of the following:
a. Defining qualifications for candidates entering clinical practice and for cooperating mentors
who support candidates in their clinical experiences.
b. Providing
quality
supervision
that
includes
primary
responsibility
for
communication/collaboration with cooperating mentors and candidates.
c. Responding to specific needs of cooperating schools and agencies.
d. Selection, training, evaluation and support of institution faculty members who supervise
candidates.
79.20(6) Accountability for clinical experiences is demonstrated through the following:
a. Collaboration between the cooperating mentor and the college/university supervisors in
formative evaluation of candidates to include identifying areas for improvement, developing and
implementing plans for improvement, and determining final evaluation of the candidates.
b. Use of authentic performance measures appropriate to the required assignments in the clinical
experiences, with written documentation and completed evaluation forms included in candidates’
permanent institutional records.
79.20(7) The institution shall enter into a written contract with each cooperating school district,
AEA, or facility that provides field experiences for candidates as stipulated in Iowa Code section 272.27.
[ARC 8053B, IAB 8/26/09, effective 9/30/09]

281—79.21(256) Candidate knowledge, skills and dispositions standard. Candidates shall
demonstrate the content knowledge and the pedagogical and professional knowledge, skills and
dispositions necessary to help all students learn in accordance with the provisions of the appropriate
professional standards. All provisions of this standard shall be demonstrated appropriately and equitably
for all programs regardless of delivery model, including programs delivered by distance learning and
programs offered on campus, off campus, and through any other model of delivery.
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79.21(1) Each candidate demonstrates acquisition of knowledge about and skill in interpersonal and
intergroup relations that contribute to the development of sensitivity to and understanding of the values,
beliefs, cultures, and attitudes of individuals and the diverse groups found in a pluralistic society. The
program shall provide evidence of candidates’ attainment of such knowledge and skills through the
integration of these human relations and cultural competency issues within the program’s coursework.
79.21(2) Each candidate meets all requirements established by the board of educational examiners
for any endorsement for which the candidate is recommended, including the professional service license.
Programs shall submit curriculum exhibit sheets for approval by the board of educational examiners and
the department.
[ARC 8053B, IAB 8/26/09, effective 9/30/09]

These rules are intended to implement Iowa Code sections 256.7, 256.16 and 272.25(1).
[Filed 10/22/99, Notice 6/30/99—published 11/17/99, effective 8/31/01]
[Filed 8/10/01, Notice 4/18/01—published 9/5/01, effective 10/10/01]
[Filed 8/12/04, Notice 3/31/04—published 9/1/04, effective 10/6/04]
[Filed 9/17/07, Notice 6/6/07—published 10/10/07, effective 11/14/07]
[Filed ARC 8053B (Notice ARC 7780B, IAB 5/20/09), IAB 8/26/09, effective 9/30/09]
[Filed ARC 0476C (Notice ARC 0299C, IAB 8/22/12), IAB 11/28/12, effective 1/2/13]
[Filed ARC 1117C (Notice ARC 0968C, IAB 8/21/13), IAB 10/16/13, effective 11/20/13]
[Filed ARC 1434C (Notice ARC 1339C, IAB 2/19/14), IAB 4/30/14, effective 6/4/14]
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CHAPTER 83
TEACHER AND ADMINISTRATOR QUALITY PROGRAMS
DIVISION I
GENERAL STANDARDS APPLICABLE TO BOTH ADMINISTRATOR AND
TEACHER QUALITY PROGRAMS

281—83.1(284,284A) Purposes. The goal of the teacher quality program is to enhance the learning,
achievement, and performance of all students through the recruitment, support, and retention of quality
Iowa teachers. The program shall contain specific strategies that include a mentoring and induction
program for beginning teachers, teacher evaluations, and district and building support for professional
development that includes best practice aimed at increasing student achievement.
The goal of the administrator quality program is to promote high student achievement and enhanced
educator quality. The program consists of mentoring and induction programs that provide support for
administrators, professional development designed to directly support best practice for leadership, and
evaluation of administrators against the Iowa standards for school administrators.
281—83.2(284,284A) Definitions. For the purpose of these rules, the following definitions shall apply:
“Administrator” or “school leader” means an individual holding a professional administrator
license issued under Iowa Code chapter 272, who is employed in a school district administrative position
by a school district or area education agency pursuant to a contract issued by a board of directors
under Iowa Code section 279.23. An administrator may be employed in both an administrative and a
nonadministrative position by a board of directors and shall be considered a part-time administrator for
the portion of time that the individual is employed in an administrative position.
“Beginning administrator” means an individual serving under an administrator license, issued by
the board of educational examiners under Iowa Code chapter 272, who is assuming a position as a school
district principal or superintendent for the first time.
“Beginning teacher” means an individual serving under an initial, Class A, exchange, or intern
license, issued by the board of educational examiners under Iowa Code chapter 272, who is assuming a
position as a teacher. For purposes of the beginning teacher mentoring and induction program created
pursuant to Iowa Code section 284.5, “beginning teacher” also includes preschool teachers who are
licensed by the board of educational examiners under Iowa Code chapter 272 and are employed by a
school district or area education agency.
“Comprehensive evaluation” means, with respect to a beginning teacher, a summative evaluation of
a beginning teacher conducted by an evaluator for purposes of determining a beginning teacher’s level
of competency relative to the Iowa teaching standards and for recommendation for licensure based upon
models developed pursuant to Iowa Code section 256.9, subsection 50, and to determine whether the
teacher’s practice meets the school district expectations for a career teacher. With respect to a beginning
administrator, “comprehensive evaluation” means a summative evaluation of a beginning administrator
conducted by an evaluator in accordance with 2007 Iowa Code Supplement section 284A.3 for purposes
of determining a beginning administrator’s level of competency for recommendation for licensure based
on the Iowa standards for school administrators adopted pursuant to 2007 Iowa Code Supplement section
256.7(27).
“Department” means the department of education.
“Director” means the director of the department of education.
“District facilitator” means an individual in Iowa who serves as a coordinator for a district mentoring
and induction program.
“Evaluator” means an administrator or other practitioner who successfully completes an evaluator
training program pursuant to Iowa Code section 284.10.
“Intensive assistance” means the provision of organizational support and technical assistance
to teachers, other than beginning teachers, for the remediation of identified teaching and classroom
management concerns for a period not to exceed 12 months.
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“Leadership standards” are synonymous with the Iowa standards for school administrators adopted
pursuant to 2007 Iowa Code Supplement section 256.7(27).
“Mentor” means, with respect to a beginning teacher, an individual employed by a school district
or area education agency as a teacher or a retired teacher who holds a valid license issued under Iowa
Code chapter 272. The individual must have a record of four years of successful teaching practice, must
be employed on a nonprobationary basis, and must demonstrate professional commitment to both the
improvement of teaching and learning and the development of beginning teachers. With respect to a
beginning administrator, “mentor” means an individual employed by a school district or area education
agency as a school district administrator or a retired administrator who holds a valid license issued under
Iowa Code chapter 272. The individual must have a record of four years of successful administrative
experience and must demonstrate professional commitment to both the improvement of teaching and
learning and the development of beginning administrators.
“Performance review” means a summative evaluation of a teacher other than a beginning teacher
and used to determine whether the teacher’s practice meets school district expectations and the Iowa
teaching standards, and to determine whether the teacher’s practice meets school district expectations
for career advancement in accordance with Iowa Code section 284.7.
“School board” means the board of directors of a school district, a collaboration of boards of
directors of school districts, or the board of directors of an area education agency, as the context requires.
“School district” means a public school district.
“State board” means the state board of education.
“Teacher” means an individual holding a practitioner’s license or a statement of professional
recognition issued under Iowa Code chapter 272, who is employed in a nonadministrative position by a
school district or area education agency pursuant to a contract issued by a board of directors under Iowa
Code section 279.13. A teacher may be employed in both an administrative and a nonadministrative
position by a board of directors and shall be considered a part-time teacher for the portion of time that
the teacher is employed in a nonadministrative position.
[ARC 7785B, IAB 5/20/09, effective 6/24/09; ARC 9265B, IAB 12/15/10, effective 1/19/11]
DIVISION II
SPECIFIC STANDARDS APPLICABLE TO TEACHER QUALITY PROGRAMS

281—83.3(284) Mentoring and induction program for beginning teachers.
83.3(1) Purpose. The beginning teacher mentoring and induction program is created to promote
excellence in teaching, enhance student achievement, build a supportive environment within school
districts and area education agencies, increase the retention of promising beginning teachers, and
promote the personal and professional well-being of teachers.
83.3(2) Participation. All school districts and area education agencies shall provide a beginning
teacher mentoring and induction program for all beginning teachers. A beginning teacher, as defined
in this chapter, shall be informed by the school district or area education agency, prior to the beginning
teacher’s participation in a mentoring and induction program, of the Iowa teaching standards and criteria
upon which the beginning teacher shall be evaluated and of the evaluation process utilized by the school
district or area education agency. The beginning teacher shall be comprehensively evaluated by the end
of the beginning teacher’s second year of teaching to determine whether the teacher meets expectations
to move to the career level. The school district or area education agency shall recommend for a standard
license a beginning teacher who has successfully met the Iowa teaching standards as determined by a
comprehensive evaluation.
If a beginning teacher who is participating in a mentoring and induction program leaves the employ
of a school district or area education agency prior to completion of the program, the school district
or area education agency subsequently hiring the beginning teacher shall credit the beginning teacher
with the time earned in a program prior to the subsequent hiring. If the general assembly appropriates
moneys for purposes of Iowa Code section 284.5, a school district or area education agency is eligible to
receive state assistance for up to two years for each beginning teacher the school district or area education
agency employs who was formerly employed in an accredited nonpublic school or in another state as a
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first-year teacher. The school district or area education agency employing the teacher shall determine
the conditions and requirements of a teacher participating in a mentoring and induction program.
A school district or area education agency may offer a teacher a third year of participation in the
program if, after conducting a comprehensive evaluation, the school district or area education agency
determines that the teacher is likely to successfully complete the mentoring and induction program by
meeting the Iowa teaching standards by the end of the third year of eligibility. The third year of eligibility
is offered at the employing district’s or area education agency’s expense. A teacher granted a third year
of eligibility shall, in cooperation with the teacher’s evaluator, develop a plan to meet the Iowa teaching
standards and district or area education agency career expectations. This plan will be implemented by the
teacher and supported through the district’s or area education agency’s mentoring and induction program.
The school district or area education agency shall notify the board of educational examiners that the
teacher will participate in a third year of the school district’s program. The teacher shall undergo a
comprehensive evaluation at the end of the third year.
For purposes of comprehensive evaluations for beginning teachers, including the comprehensive
evaluation required for the beginning teacher to progress to career teacher, the Iowa teaching standards
and criteria shall be as described in rule 281—83.4(284). A school district or area education agency shall
participate in state program evaluations.
83.3(3) Plan. Each school district or area education agency shall develop a sequential two-year
beginning teacher mentoring and induction plan based on the Iowa teaching standards. The plan shall
be included in the school district’s comprehensive school improvement plan submitted pursuant to Iowa
Code section 256.7, subsection 21. A school district or area education agency shall have the board adopt
a beginning teacher mentoring and induction program plan and written procedures for the program. At
the board’s discretion, the district or area education agency may choose to use or revise the model plan
provided by the area education agency or develop a plan locally. The components of a district’s or area
education agency’s beginning teacher mentoring and induction program shall include, but are not limited
to, the following:
a. Goals for the program.
b. A process for the selection of mentors.
c. A mentor training process which shall:
(1) Be consistent with effective staff development practices and adult professional needs to include
skills needed for teaching, demonstration, and coaching.
(2) Address mentor needs, indicating a clear understanding of the role of the mentor.
(3) Result in the mentor’s understanding of the personal and professional needs of new teachers.
(4) Provide the mentor with an understanding of the district expectations for beginning teacher
competencies based on the Iowa teaching standards.
(5) Facilitate the mentor’s ability to provide guidance and support to new teachers.
d. A supportive organizational structure for beginning teachers which shall include:
(1) Activities that provide access and opportunities for interaction between mentor and beginning
teacher that at a minimum provide:
1. Released time for mentors and beginning teachers to plan;
2. The demonstration of classroom practices;
3. The observation of teaching; and
4. Feedback.
(2) Selection process for who will be in the mentor/beginning teacher partnership.
(3) Roles and responsibilities of the mentor.
e. Evaluation process for the program, which shall include:
(1) An evaluation of the district and area education agency program goals,
(2) An evaluation process that provides for the minor and major program revisions, and
(3) A process for how information about the program will be provided to interested stakeholders.
f.
The process for dissolving mentor and beginning teacher partnerships.
g. A plan that reflects the needs of the beginning teacher employed by the district or area education
agency.
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h. Activities designed to support beginning teachers by:
(1) Developing and enhancing competencies for the Iowa teaching standards, and
(2) Providing research-based instructional strategies.
83.3(4) Budget. Funds received by a school district or area education agency from the beginning
teacher mentoring and induction program shall be used for any or all of the following purposes:
a. To pay mentors as they implement the plan. A mentor in a beginning teacher induction program
approved under this chapter shall be eligible for an award of $500 per semester for full participation in
the program. A district or area education agency may use local dollars to increase the mentor award.
b. To pay any applicable costs of the employer’s share of contributions to federal social security
and the Iowa public employees’ retirement system for a pension and annuity retirement system
established under Iowa Code chapter 294 for such amounts paid by the district or area education agency.
These funds are miscellaneous funds or are considered encumbered. A school district or area
education agency shall maintain a separate listing within its budget for payments received and
expenditures made for this program. Funds that remain unencumbered or unobligated at the end of the
fiscal year will not revert, but will remain available for expenditure for the purposes of the program
until the close of the succeeding fiscal year.
281—83.4(284) Iowa teaching standards and criteria. The Iowa teaching standards and supporting
criteria represent a set of knowledge and skills that reflects the best evidence available regarding effective
teaching. The purpose of the standards and supporting criteria is to provide Iowa school districts and
area education agencies with a consistent representation of the complexity and the possibilities of quality
teaching. The standards shall serve as the basis for comprehensive evaluations of teachers and as a basis
for professional development plans. Each standard with supporting criteria is outlined as follows:
83.4(1) Demonstrates ability to enhance academic performance and support for and implementation
of the school district’s student achievement goals.
a. The teacher:
(1) Provides multiple forms of evidence of student learning and growth to students, families, and
staff.
(2) Implements strategies supporting student, building, and district goals.
(3) Uses student performance data as a guide for decision making.
(4) Accepts and demonstrates responsibility for creating a classroom culture that supports the
learning of every student.
(5) Creates an environment of mutual respect, rapport, and fairness.
(6) Participates in and contributes to a school culture that focuses on improved student learning.
(7) Communicates with students, families, colleagues, and communities effectively and accurately.
b. Alternative criteria for area education agency staff who meet the definition of “teacher” herein.
The staff member:
(1) Uses knowledge and understanding of the area education agency’s mission, goals, and strategic
priorities to provide services that enhance academic performance.
(2) Understands and uses knowledge of area education agency and district goals and data to provide
services that enhance academic performance.
(3) Participates in and contributes to a positive learning culture.
(4) Communicates with students, families, colleagues, and communities effectively and accurately.
(5) Uses area education agency, district, and student data as a guide for decision making.
83.4(2) Demonstrates competence in content knowledge appropriate to the teaching position.
a. The teacher:
(1) Understands and uses key concepts, underlying themes, relationships, and different
perspectives related to the content area.
(2) Uses knowledge of student development to make learning experiences in the content area
meaningful and accessible for every student.
(3) Relates ideas and information within and across content areas.
(4) Understands and uses instructional strategies that are appropriate to the content area.
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b. Alternative criteria for area education agency staff who meet the definition of “teacher” herein.
The staff member:
(1) Understands, communicates, and uses key concepts and best practice in fulfillment of area
education agency roles and responsibilities.
(2) Uses knowledge of child and adolescent development and of adult learning to make
interventions and strategies meaningful, relevant, and accessible.
(3) Relates professional knowledge and services within and across multiple content and discipline
areas.
(4) Understands and supports strategies and interventions that are best practice across content and
discipline areas.
83.4(3) Demonstrates competence in planning and preparing for instruction.
a. The teacher:
(1) Uses student achievement data, local standards, and the district curriculum in planning for
instruction.
(2) Sets and communicates high expectations for social, behavioral, and academic success of all
students.
(3) Uses students’ developmental needs, backgrounds, and interests in planning for instruction.
(4) Selects strategies to engage all students in learning.
(5) Uses available resources, including technologies, in the development and sequencing of
instruction.
b. Alternative criteria for area education agency staff who meet the definition of “teacher” herein.
The staff member:
(1) Demonstrates the ability to organize and prioritize time, resources, and responsibilities.
(2) Demonstrates the ability to individually and collaboratively plan and prepare professional
services that address the range of district, teacher, parent, and student needs.
(3) Uses district and student data to develop goals and interventions.
(4) Demonstrates the flexibility to plan for professional services based on changing conditions of
the work context and environment.
(5) Uses available resources, including technology, to plan and develop professional services.
83.4(4) Uses strategies to deliver instruction that meets the multiple learning needs of students.
a. The teacher:
(1) Aligns classroom instruction with local standards and district curriculum.
(2) Uses research-based instructional strategies that address the full range of cognitive levels.
(3) Demonstrates flexibility and responsiveness in adjusting instruction to meet student needs.
(4) Engages students in varied experiences that meet diverse needs and promote social, emotional,
and academic growth.
(5) Connects students’ prior knowledge, life experiences, and interests in the instructional process.
(6) Uses available resources, including technologies, in the delivery of instruction.
b. Alternative criteria for area education agency staff who meet the definition of “teacher” herein.
The staff member:
(1) Aligns service delivery to district, teacher, parent, and student needs.
(2) Provides consultation, instruction, interventions, and strategies that align with learner needs.
(3) Demonstrates flexibility and responsiveness in adjusting services to meet diverse learner needs.
(4) Uses and supports research-based and evidence-based practices to meet learner needs.
(5) Uses available resources, including technology, to provide professional services that meet
learner needs.
83.4(5) Uses a variety of methods to monitor student learning.
a. The teacher:
(1) Aligns classroom assessment with instruction.
(2) Communicates assessment criteria and standards to all students and parents.
(3) Understands and uses the results of multiple assessments to guide planning and instruction.
(4) Guides students in goal setting and assessing their own learning.
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(5) Provides substantive, timely, and constructive feedback to students and parents.
(6) Works with other staff and building and district leadership in analysis of student progress.
b. Alternative criteria for area education agency staff who meet the definition of “teacher” herein.
The staff member:
(1) Uses appropriate assessment, data collection, and data analysis methods that support alignment
of services with learner needs.
(2) Works collaboratively within the learning community to establish measurable goals and to
identify formative and summative methods to monitor progress and the quality of implementation.
(3) Communicates the rationale and criteria of assessment and monitoring methods.
(4) Elicits and provides timely and quality feedback on assessment and monitoring.
83.4(6) Demonstrates competence in classroom management.
a. The teacher:
(1) Creates a learning community that encourages positive social interaction, active engagement,
and self-regulation for every student.
(2) Establishes, communicates, models, and maintains standards of responsible student behavior.
(3) Develops and implements classroom procedures and routines that support high expectations for
student learning.
(4) Uses instructional time effectively to maximize student achievement.
(5) Creates a safe and purposeful learning environment.
b. Alternative criteria for area education agency staff who meet the definition of “teacher” herein.
The staff member:
(1) Models respectful dialogue and behaviors within and across job responsibilities.
(2) Promotes and maintains a positive, safe, and productive environment.
(3) Works collaboratively and is flexible.
(4) Communicates accurately and effectively.
83.4(7) Engages in professional growth.
a. The teacher:
(1) Demonstrates habits and skills of continuous inquiry and learning.
(2) Works collaboratively to improve professional practice and student learning.
(3) Applies research, knowledge, and skills from professional development opportunities to
improve practice.
(4) Establishes and implements professional development plans based upon the teacher’s needs
aligned to the Iowa teaching standards and district/building student achievement goals.
(5) Provides an analysis of student learning and growth based on teacher-created tests and authentic
measures as well as any standardized and districtwide tests.
b. Alternative criteria for area education agency staff who meet the definition of “teacher” herein.
The staff member:
(1) Demonstrates habits and skills of continuous inquiry and learning.
(2) Works collaboratively to improve professional practices.
(3) Applies and shares research, knowledge, and skills from professional development.
(4) Establishes and implements professional development plans aligned to area education agency,
district, and student learning goals.
83.4(8) Fulfills professional responsibilities established by the school district.
a. The teacher:
(1) Adheres to board policies, district procedures, and contractual obligations.
(2) Demonstrates professional and ethical conduct as defined by state law and district policy.
(3) Contributes to efforts to achieve district and building goals.
(4) Demonstrates an understanding of and respect for all learners and staff.
(5) Collaborates with students, families, colleagues, and communities to enhance student learning.
b. Alternative criteria for area education agency staff who meet the definition of “teacher” herein.
The staff member:
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(1) Adheres to board policies, area education agency procedures, federal and state rules, and
contractual obligations.
(2) Demonstrates professional and ethical conduct as defined by state law and area education
agency policies.
(3) Contributes to efforts to achieve area education agency goals.
(4) Demonstrates an understanding of and respect for all learners.
(5) Collaborates with all learners.
83.4(9) The school board shall provide comprehensive evaluations for beginning teachers using the
Iowa teaching standards and criteria listed in rule 281—83.4(284). The school board, for the purposes of
performance reviews for teachers other than beginning teachers, shall provide evaluations that contain, at
a minimum, the Iowa teaching standards and criteria listed in rule 281—83.4(284). A local school board
and its certified bargaining representative may negotiate, pursuant to Iowa Code chapter 20, additional
teaching standards and criteria for use in a performance review. In any school district or area education
agency where there is no certified bargaining unit, additional standards and criteria may be determined
by the board.
[ARC 8808B, IAB 6/2/10, effective 7/7/10]

281—83.5(284) Evaluator approval training. The department shall approve eligible providers and
their programs to conduct evaluator training. Only individuals certified through programs approved
by the department shall qualify for evaluator certification by the board of educational examiners. A
beginning teacher who has evaluator certification from the board of educational examiners shall not
evaluate other teachers until the beginning teacher is no longer a probationary employee. Approved
evaluator training programs shall be designed to align with the Iowa teaching standards and criteria,
provide evaluators with the skills to conduct comprehensive evaluations and performance reviews as
required by Iowa Code chapter 284, and provide for the evaluation of the progress made on individual
professional development plans. This training for evaluators shall incorporate components of theory,
demonstration, practice, and application of evaluation knowledge and skills.
83.5(1) Application requirements for providers of evaluator approval training. Approved
applications for the provision of evaluator approval training shall include, but are not limited to, the
following components:
a. A curriculum that addresses participant skill development in the areas of:
(1) The identification of quality instruction and practices based on the Iowa teaching standards and
criteria;
(2) The use of multiple forms of data collection for identifying and supporting performance and
development;
(3) The understanding and development of conferencing and feedback skills; and
(4) The development of skills in data-based decision making.
b. Demonstration that the evaluator approval training process design provides training as specified
in this rule.
c. A description of the process used to deliver the training to participants.
d. A description of the procedures developed to certify the skill attainment of the evaluator being
trained.
e. A budget.
f.
Staff qualifications.
g. Evidence of the provider’s expertise in evaluation design and training processes.
h. Provisions for leadership to support and implement ongoing professional development focused
on student learning.
i.
A process that evaluates the effectiveness of the implementation of the training process and
demonstrates that the trainees have attained the knowledge and skills as described in paragraph “a.”
This evaluation shall be conducted on an annual basis and submitted to the department.
83.5(2) Process used for the approval of evaluator approval training program applications. Eligible
providers shall submit an application on forms prescribed by the department. Applications for new

Ch 83, p.8

Education[281]

IAC 4/30/14

providers will be accepted and reviewed by the department by July 1 of each year. A review panel shall
be convened to review applications for evaluator approval training programs based on the requirements
listed in subrule 83.5(1). The panel shall recommend for approval and the department shall approve the
evaluator approval training programs that meet the requirements listed in subrule 83.5(1). Applicants
shall be notified of their status within 30 days of the application deadline. An approved list of private
providers shall be maintained on the department Web site with an annual notification to school districts
and area education agencies of the Web site address that contains provider information.
Eligible providers may be public or private entities, including, but not limited to, school districts,
consortia, and other public or private entities including professional organizations. Applicants shall meet
all applicable federal, state, and local health, safety and civil rights laws. Higher education administrative
practitioner preparation institutions shall meet the review process through the state board approval and
accreditation process for these institutions.
83.5(3) Local teacher evaluation plans. Local districts and area education agencies shall develop
and implement a teacher evaluation plan that contains the following components:
a. The use of the Iowa teaching standards and criteria;
b. Provisions for the comprehensive evaluation of beginning teachers that include a review of the
teacher’s progress on the Iowa teaching standards as set forth in rule 281—83.4(284) and the use of the
comprehensive evaluation instrument developed by the department;
c. Provisions for reviews of the performance of teachers other than beginning teachers as follows:
(1) Review once every three years by an evaluator to include, at a minimum, classroom
observation of the teacher, a review of the teacher’s progress on the Iowa teaching standards as set
forth in rule 281—83.4(284) and additional standards and criteria if established under subrule 83.4(9), a
review of the implementation of the teacher’s individual professional development plan, and supporting
documentation from other evaluators, teachers, parents, and students; and
(2) Review annually, other than the third-year review by an evaluator, by a peer group of teachers
in accordance with Iowa Code section 284.8(1);
d. Provisions for individual professional development plans for teachers other than beginning
teachers;
e. Provisions for an intensive assistance program as provided in Iowa Code section 284.8 that
addresses the remediation defined under subrules 83.4(1) through 83.4(8) or any other standards or
criteria established by a collective bargaining agreement.
A local school board and its certified bargaining representative shall negotiate, pursuant to Iowa
Code chapter 20, evaluation and grievance procedures for beginning teachers and for teachers other than
beginning teachers that are not in conflict with Iowa Code chapter 284. If a supervisor or an evaluator
determines, at any time, as a result of a teacher’s performance that the teacher is not meeting district
expectations under subrules 83.4(1) through 83.4(8) or any other standards or criteria established in
the collective bargaining agreement, the evaluator shall, at the direction of the teacher’s supervisor,
recommend to the district that the teacher participate in an intensive assistance program. The intensive
assistance program and its implementation are subject to negotiation or grievance procedures established
pursuant to Iowa Code chapter 20.
[ARC 7785B, IAB 5/20/09, effective 6/24/09; ARC 0524C, IAB 12/12/12, effective 1/16/13]

281—83.6(284) Professional development for teachers.
83.6(1) Professional development for school districts, area education agencies, and attendance
centers. The following requirements shall apply to professional development for school districts, area
education agencies, and attendance centers.
a. Professional learning standards. Professional learning within an area education agency
or local district shall be aligned with the state standards for teaching and learning and aligned to
the following standards for professional development. Professional learning increases educator
effectiveness and results for all students when it:
(1) Occurs within learning communities committed to continuous improvement, collective
responsibility, and goal alignment.
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(2) Requires skillful leaders to develop capacity, advocate, and create support systems for
professional learning.
(3) Prioritizes, monitors, and coordinates resources for educator learning.
(4) Uses a variety of sources and types of student, educator, and system data to plan, assess, and
evaluate effectiveness of instruction.
(5) Integrates theories, research, and models of human learning to achieve intended outcomes.
(6) Applies research on change and sustains support for implementation of professional learning
for long-term change.
(7) Aligns its outcomes with educator performance and student curriculum standards.
b. District or area education agency professional development plan. Each school district shall
incorporate the district professional development plan into its comprehensive school improvement plan
pursuant to Iowa Code subsection 284.6(3). Each area education agency shall develop a professional
development plan for the agency as a whole and shall incorporate the plan into its comprehensive
improvement plan pursuant to rule 281—72.9(273). The district or area education agency professional
development plan shall be a long-term plan designed and implemented to increase student achievement
and shall include all on-site and district or area education agency personnel responsible for instruction.
The district or area education agency professional development plan shall contain, but not be limited
to, the following:
(1) Implementation of a school district’s or area education agency’s plan for professional learning.
(2) Documentation that the professional development is based on student data, aligned with district
or attendance center student achievement goals, and focused on instruction, curriculum, and assessment.
(3) The study and implementation of research-based instructional strategies that improve teaching
and learning.
(4) Collaborative inquiry into the area of greatest student learning need.
(5) Research-based training strategies (e.g., theory, demonstration, observation, practice, coaching,
reflection, evaluation) that promote transfer and positive outcomes as needed for learning new practices.
(6) Allocation of time to collectively study content, instruction, and impact so necessary
adjustments can be made to ensure student success.
(7) Accountability and an evaluation that documents improvement of practice and the impact on
student learning.
c. Attendance center professional development plans. Each attendance center within a school
district shall develop an attendance center professional development plan as a means of promoting group
professional development. An attendance center professional development plan shall further the needs of
personnel responsible for instruction in the attendance center and shall enhance the student achievement
goals of the attendance center and the goals of the district.
d. Individual professional development plans. The school district and area education agency shall
support the development and implementation of the individual teacher professional development plan
for each teacher as outlined in subrule 83.6(2). Each individual teacher professional development plan
shall align to the fullest extent possible with the district professional development plan.
e. Beginning teacher mentoring and induction. The school district shall develop and implement
a beginning teacher mentoring and induction plan as outlined in subrule 83.3(3). The district beginning
teacher mentoring and induction plan shall be included in the comprehensive school improvement plan
submitted pursuant to Iowa Code section 256.7(21)“a” and shall align with the district professional
development plan described in paragraph 83.6(1)“b.”
f.
Organizational support for professional development. The school district shall provide
resources and support for the district professional development plan, including opportunities for
professional development, time for collaborative work of staff, budgetary support, and policies and
procedures that reflect the district’s commitment to professional development.
83.6(2) Individual teacher professional development plan. Each school district and area education
agency shall support the development and implementation of individual teachers’ professional
development plans for teachers other than beginning teachers. The purpose of the individual plan is to
promote individual and collective professional development. At a minimum, the goals for an individual
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teacher professional development plan must be based on the needs of the teacher and on the relevant
Iowa teaching standards that support the student achievement goals of the teacher’s classroom or
classrooms, attendance center and school district or area education agency, as appropriate, as outlined
in the comprehensive school improvement plan. The goals shall go beyond those required under the
attendance center professional development plan described in paragraph 83.6(1)“c.” The learning
opportunities provided to meet the goals of the individual teacher plan include individual study and
collaborative study of district-determined or area education agency-determined content to the extent
possible. The individual plan shall be developed by the teacher in collaboration with the teacher’s
evaluator. An annual meeting shall be held between the teacher’s evaluator and the teacher to review
the goals and refine the plan.
83.6(3) Professional development provider requirements.
a. A provider may be a school district; an area education agency; a higher education institution; a
public or private entity including a professional organization that provides long-term, ongoing support
for the district’s or area education agency’s professional development plan; or a consortium of any of the
foregoing. An educational organization or program with specific professional development accreditation
or approval from the department is an approved provider.
b. Providers that are not currently accredited or approved through state accreditation procedures
must follow approval procedures identified in the district’s or area education agency’s professional
development plan. The potential provider must submit to the school district or area education agency a
written application that provides the following documentation:
(1) How the provider will deliver technical assistance that meets the Iowa professional development
standards provided in paragraph 83.6(1)“a.”
(2) How the provider intends to assist the local district or area education agency in designing,
implementing, and evaluating professional development that meets the requirements established in
paragraph 83.6(1)“b.”
(3) A description of the qualifications of the provider.
(4) Evidence of the provider’s expertise in professional development.
(5) A budget.
(6) Procedures for evaluating the effectiveness of the technical assistance delivered by the provider.
[ARC 8808B, IAB 6/2/10, effective 7/7/10; ARC 1435C, IAB 4/30/14, effective 6/4/14]

281—83.7(284) Teacher quality committees. Each school district and area education agency shall
create a teacher quality committee pursuant to 2007 Iowa Code Supplement section 284.4. The
committee is subject to the requirements of the Iowa open meetings law (Iowa Code chapter 21). To the
extent possible, committee membership shall have balanced representation with regard to gender. The
committee shall do all of the following:
1. Monitor the implementation of the requirements of statutes and administrative code provisions
relating to this chapter, including requirements that affect any agreement negotiated pursuant to Iowa
Code chapter 20.
2. Monitor the evaluation requirements of this chapter to ensure evaluations are conducted in a fair
and consistent manner throughout the school district or agency. In addition to any negotiated evaluation
procedures, develop model evidence for the Iowa teaching standards and criteria. The model evidence
will minimize paperwork and focus on teacher improvement. The model evidence will determine which
standards and criteria can be met through observation and which evidence meets multiple standards and
criteria.
3. Determine, following the adoption of the Iowa professional development model by the state
board of education, the use and distribution of the professional development funds distributed to
the school district or agency as provided in 2007 Iowa Code Supplement section 284.13, subsection
1, paragraph “d,” based upon school district or agency, attendance center, and individual teacher
professional development plans.
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4. Monitor the professional development in each attendance center to ensure that the professional
development meets school district or agency, attendance center, and individual teacher professional
development plans.
5. Ensure the agreement negotiated pursuant to Iowa Code chapter 20 determines the
compensation for teachers on the committee for work responsibilities required beyond the normal
workday.
6. Make recommendations to the school board and the certified bargaining representative
regarding the expenditures of market factor incentives.
DIVISION III
SPECIFIC STANDARDS APPLICABLE TO ADMINISTRATOR QUALITY PROGRAMS

281—83.8(284A) Administrator quality program. An administrator quality program is established
to promote high student achievement and enhanced educator quality. The program shall consist of the
following four major components:
1. Adherence to the Iowa school leadership standards and criteria as the minimum basis for
evaluations of administrators and as the basis for professional development plans for administrators.
2. Mentoring and induction programs that provide support for administrators in accordance with
2007 Iowa Code Supplement section 284A.5.
3. Professional development designed to directly support best practice for leadership.
4. Evaluation of administrators against the Iowa standards for school administrators.
281—83.9(284A) Mentoring and induction program for administrators.
83.9(1) Purpose. A beginning administrator mentoring and induction program is created to promote
excellence in school leadership, improve classroom instruction, enhance student achievement, build a
supportive environment within school districts, increase the retention of promising school leaders, and
promote the personal and professional well-being of administrators.
83.9(2) District participation. Each school board shall establish an administrator mentoring
program for all beginning administrators. The school board may adopt the model program developed by
the department or develop the program locally. Each school board’s beginning administrator mentoring
and induction program shall, at a minimum, provide for one year of programming to support the Iowa
standards for school administrators adopted pursuant to 2007 Iowa Code Supplement section 256.7(27),
and to support beginning administrators’ professional and personal needs. Each school board shall
include in the program the mentor selection process, supports for beginning administrators, and the
organizational and collaborative structures. Each district must also provide the budget, establish a
process for sustainability of the program, and establish a process for program evaluation. The school
board employing an administrator shall determine the conditions and requirements of an administrator
participating in a program established pursuant to this rule. A school board shall include its plan in the
school district’s comprehensive school improvement plan.
83.9(3) Recommendation for licensure. By the end of a beginning administrator’s first year
of employment, the beginning administrator shall be comprehensively evaluated to determine if
the administrator meets expectations to move to a professional administrator license. The school
district or area education agency shall recommend the beginning administrator for a professional
administrator license to the board of educational examiners upon the administrator’s completion of a
successful comprehensive evaluation. The evaluation process must include documented evidence of
the administrator’s competence in meeting the Iowa leadership standards. A school district or area
education agency may allow a beginning administrator a second year to demonstrate competence in the
Iowa standards for school administrators if, after conducting a comprehensive evaluation, the school
district or area education agency determines that the administrator is likely to successfully demonstrate
competence in the Iowa standards for school administrators by the end of the second year. Upon
notification by the school district or area education agency, the board of educational examiners shall
grant a beginning administrator who has been allowed a second year to demonstrate competence a
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one-year extension of the beginning administrator’s initial license. An administrator granted a second
year to demonstrate competence shall undergo a comprehensive evaluation at the end of the second year.
281—83.10(284A) Iowa school leadership standards and criteria for administrators. The Iowa
school leadership standards and criteria represent a set of knowledge and skills that reflects the best
evidence available regarding effective leadership. The standards and criteria provide school districts
with a consistent basis for evaluations of administrators and serve as the basis for professional
development plans for administrators. A local school board may establish additional administrator
standards and related criteria, but shall at a minimum utilize the following standards, with supporting
criteria listed after each, in evaluating its school leaders and adopting individual professional
development plans therefor:
83.10(1) Shared vision. An educational leader promotes the success of all students by facilitating
the development, articulation, implementation, and stewardship of a vision of learning that is shared and
supported by the school community. The administrator:
a. In collaboration with others, uses appropriate data to establish rigorous, concrete goals in the
context of student achievement and instructional programs.
b. Uses research and best practice in improving the educational program.
c. Articulates and promotes high expectations for teaching and learning.
d. Aligns and implements the educational program, plans, actions, and resources with the district’s
vision and goals.
e. Provides leadership for major initiatives and efforts to effectuate change.
f.
Communicates effectively with various stakeholders regarding progress with school
improvement plan goals.
83.10(2) Culture of learning. An educational leader promotes the success of all students by
advocating, nurturing, and sustaining a school culture and instructional program conducive to student
learning and staff professional development. The administrator:
a. Provides leadership for assessing, developing, and improving the climate and culture of
learning.
b. Systematically and fairly recognizes and celebrates accomplishments of staff and students.
c. Provides leadership, encouragement, opportunities, and structure for staff to continually design
more effective teaching and learning experiences for all students.
d. Monitors and evaluates the effectiveness of curriculum, instruction, and assessment.
e. Evaluates staff and provides ongoing coaching for improvement.
f.
Ensures that staff members have professional development that directly enhances their
performance and improves student learning.
g. Uses current research and theory about effective schools and leadership to develop and revise
the administrator’s professional growth plan.
h. Promotes collaboration with all stakeholders.
i.
Is easily accessible and approachable to all stakeholders.
j.
Is highly visible and engaged in the school community.
k. Articulates the desired school culture and shows evidence about how it is reinforced.
83.10(3) Management. An educational leader promotes the success of all students by ensuring
management of the organization, operations, and resources for a safe, efficient, and effective learning
environment. The administrator:
a. Complies with state and federal mandates and local school board policies.
b. Recruits, selects, inducts, and retains staff to support quality instruction.
c. Addresses current and potential issues in a timely manner.
d. Manages fiscal and physical resources responsibly, efficiently, and effectively.
e. Protects instructional time by designing and managing operational procedures to maximize
learning.
f.
Communicates effectively with both internal and external audiences about the operations of the
school.
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83.10(4) Family and community. An educational leader promotes the success of all students by
collaborating with families and community members, responding to diverse community interests and
needs, and mobilizing community resources. The administrator:
a. Engages family and community by promoting shared responsibility for student learning and
support of the educational system.
b. Promotes and supports a structure for family and community involvement in the educational
system.
c. Facilitates the connections of students and families to the health and social services that support
a focus on learning.
d. Collaboratively establishes a culture that welcomes and honors families and community and
seeks ways to engage them in student learning.
83.10(5) Ethics. An educational leader promotes the success of all students by acting with integrity
and fairness and in an ethical manner. The administrator:
a. Demonstrates ethical and professional behavior.
b. Demonstrates values, beliefs, and attitudes that inspire others to higher levels of performance.
c. Fosters and maintains caring professional relationships with staff.
d. Demonstrates appreciation for and sensitivity to diversity in the school community.
e. Is respectful of divergent opinions.
83.10(6) Societal context. An educational leader promotes the success of all students by
understanding the profile of the community and by responding to and influencing the larger political,
social, economic, legal, and cultural context. The administrator:
a. Collaborates with service providers and other decision makers to improve teaching and learning.
b. Advocates for the welfare of all members of the learning community.
c. Designs and implements appropriate strategies to reach desired goals.
281—83.11(284A) Evaluation. The board of directors of a school district shall conduct an annual
evaluation of an administrator who holds a professional administrator license issued under Iowa
Code chapter 272 for purposes of assisting the administrator in making continuous improvements,
documenting continued competence in the Iowa standards for school administrators adopted pursuant
to Iowa Code section 256.7(27), and determining whether the administrator’s practice meets the board’s
expectations for the school district. The evaluation shall include, at a minimum, an assessment of the
administrator’s competence in meeting the Iowa standards for school administrators and the goals of
the administrator’s individual professional development plan, including supporting documentation or
artifacts aligned to the Iowa standards for school administrators and the individual administrator’s
professional development plan.
[ARC 0524C, IAB 12/12/12, effective 1/16/13]

281—83.12(284A) Professional development of administrators.
83.12(1) Responsibility of district. Each school district shall be responsible for the provision of
professional growth programming for individuals employed in a school district administrative position by
the school district or area education agency as deemed appropriate by the board of directors of the school
district or area education agency. School districts may collaborate with other educational stakeholders,
including other school districts, area education agencies, professional organizations, higher education
institutions, and private providers, regarding the provision of professional development for school district
administrators. Professional development programming for school district administrators may include
support that meets the individual administrator’s professional development needs as aligned to the Iowa
standards for school administrators adopted pursuant to 2007 Iowa Code Supplement section 256.7(27),
and that meets individual administrator professional development plans.
83.12(2) Individual plans. In cooperation with the administrator’s evaluator, an administrator who
has a standard administrator’s license issued by the board of educational examiners pursuant to Iowa
Code chapter 272 and is employed by a school district or area education agency in a school district
administrative position shall develop an individual administrator professional development plan. The
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purpose of the plan is to promote individual and group professional development. The individual plan
shall be based, at a minimum, on the needs of the administrator. The individual plan shall be aligned,
as appropriate, to the Iowa standards for school administrators adopted pursuant to 2007 Iowa Code
Supplement section 256.7(27), and the student achievement goals of the attendance center and the school
district as set forth in the comprehensive school improvement plan.
83.12(3) Role of evaluator. The administrator’s evaluator shall meet annually as provided in
Iowa Code section 279.23A with the administrator to review progress in meeting the goals in the
administrator’s individual professional development plan. The purpose of the meeting shall be to
review collaborative work with other staff on student achievement goals and to modify as necessary
the administrator’s individual professional development plan to reflect the individual administrator’s
and the school district’s needs and the administrator’s progress in meeting the goals in the plan. The
administrator shall provide evidence of progress toward meeting the goals. Modifications to the plan
may be made jointly by the administrator and the administrator’s supervisor, or the supervisor may
adjust the plan. Any changes in the plan made unilaterally by a supervisor must be clearly documented
for the administrator.
These rules are intended to implement Iowa Code chapters 284 and 284A as amended by 2007 Iowa
Acts, chapter 108.
[Filed emergency 8/16/99—published 9/8/99, effective 8/20/99]
[Filed 10/21/99, Notice 9/8/99—published 11/17/99, effective 12/22/99]
[Filed 8/4/00, Notice 6/28/00—published 8/23/00, effective 9/27/00]
[Filed 8/10/01, Notice 6/27/01—published 9/5/01, effective 10/10/01]
[Filed 5/9/02, Notice 2/6/02—published 5/29/02, effective 7/3/02]
[Filed 3/14/03, Notice 2/5/03—published 4/2/03, effective 5/7/03]
[Filed 1/16/04, Notice 12/10/03—published 2/4/04, effective 3/10/04]
[Filed 2/8/08, Notice 12/19/07—published 2/27/08, effective 4/2/08]
[Filed ARC 7785B (Notice ARC 7489B, IAB 1/14/09), IAB 5/20/09, effective 6/24/09]
[Filed ARC 8808B (Notice ARC 8509B, IAB 2/10/10), IAB 6/2/10, effective 7/7/10]
[Filed ARC 9265B (Notice ARC 9015B, IAB 8/25/10), IAB 12/15/10, effective 1/19/11]
[Filed ARC 0524C (Notice ARC 0300C, IAB 8/22/12), IAB 12/12/12, effective 1/16/13]
[Filed ARC 1435C (Notice ARC 1338C, IAB 2/19/14), IAB 4/30/14, effective 6/4/14]
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HUMAN SERVICES DEPARTMENT[441]
Rules transferred from Social Services Department[770] to Human Services Department[498],
see 1983 Iowa Acts, Senate File 464, effective July 1, 1983.
Rules transferred from agency number [498] to [441] to conform with the reorganization
numbering scheme in general, IAC Supp. 2/11/87.

TITLE I
GENERAL DEPARTMENTAL PROCEDURES

1.1(17A)
1.2(17A)
1.3(17A)
1.4(17A)
1.5
1.6(17A)
1.7(17A)
1.8(17A,217)
1.9
1.10(17A,514I)

2.1(23A,225C)
2.2(23A,225C)
2.3(23A,225C)
2.4(23A,225C)
2.5(23A,225C)

CHAPTER 1
DEPARTMENTAL ORGANIZATION AND PROCEDURES
Director
Council
Organization at state level
Field operations structure
Reserved
Mental health and developmental disabilities commission
Governor’s developmental disabilities council (governor’s DD council)
Waivers of administrative rules (hereinafter referred to as exceptions to policy)
Reserved
HAWK-I board
CHAPTER 2
CONTRACTING OUT DEPARTMENT OF HUMAN SERVICES
EMPLOYEES AND PROPERTY
Definitions
Contracts for use of the services of department employees
Contract provisions
Leasing of space at state institutions
Requirements prior to leasing

3.1(17A)
3.2(17A)
3.3(17A)
3.4(17A)
3.5(17A)
3.6(17A)
3.7(17A,25B)
3.8(17A)
3.9(17A)
3.10(17A)
3.11(17A)
3.12(17A)
3.13(17A)
3.14(17A)
3.15(17A)
3.16(17A)

CHAPTER 3
DEPARTMENT PROCEDURE FOR RULE MAKING
Applicability
Advice on possible rules before notice of proposed rule adoption
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Fiscal impact statement
Time and manner of rule adoption
Variance between adopted rule and published notice of proposed rule adoption
Exemptions from public rule-making procedures
Concise statement of reasons
Contents, style, and form of rule
Department rule-making record
Filing of rules
Effectiveness of rules prior to publication
Review by department of rules

4.1(17A)
4.2(17A)

CHAPTER 4
PETITIONS FOR RULE MAKING
Petition for rule making
Briefs
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4.3(17A)
4.4(17A)

Inquiries
Agency consideration

5.1(17A)
5.2(17A)
5.3(17A)
5.4(17A)
5.5(17A)
5.6(17A)
5.7(17A)
5.8(17A)
5.9(17A)
5.10(17A)
5.11(17A)
5.12(17A)

CHAPTER 5
DECLARATORY ORDERS
Petition for declaratory order
Notice of petition
Intervention
Briefs
Inquiries
Service and filing of petitions and other papers
Consideration
Action on petition
Refusal to issue order
Contents of declaratory order—effective date
Copies of orders
Effect of a declaratory order
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CHAPTER 6
Reserved
CHAPTER 7
APPEALS AND HEARINGS
7.1(17A)
7.2

Definitions
Reserved

7.3(17A)
7.4(17A)
7.5(17A)
7.6(17A)
7.7(17A)

Presiding officer
Notification of hearing procedures
The right to appeal
Informing persons of their rights
Notice of intent to approve, deny, terminate, reduce, or suspend assistance or deny
reinstatement of assistance
Opportunity for hearing
Continuation of assistance pending a final decision on appeal
Procedural considerations
Information and referral for legal services
Subpoenas
Rights of appellants during hearings
Limitation of persons attending
Medical examination
The appeal decision
Exhausting administrative remedies
Ex parte communication
Accessibility of hearing decisions
Right of judicial review and stays of agency action
Food assistance hearings and appeals
Reserved
Contested cases with no factual dispute
Emergency adjudicative proceedings
Reserved

DIVISION I

7.8(17A)
7.9(17A)
7.10(17A)
7.11(17A)
7.12(17A)
7.13(17A)
7.14(17A)
7.15(17A)
7.16(17A)
7.17(17A)
7.18(17A)
7.19(17A)
7.20(17A)
7.21(17A)
7.22
7.23(17A)
7.24(17A)
7.25 to 7.40
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DIVISION II
APPEALS BASED ON THE COMPETITIVE PROCUREMENT BID PROCESS

7.41(17A)
7.42(17A)
7.43(17A)
7.44(17A)
7.45(17A)
7.46(17A)
7.47(17A)
7.48(17A)
7.49(17A)
7.50(17A)
7.51(17A)

Scope and applicability
Requests for timely filing of an appeal
Bidder appeals
Procedures for bidder appeal
Stay of agency action for bidder appeal
Request for review of the proposed decision
Other procedural considerations
Appeal record
Pleadings
Ex parte communications
Right of judicial review

8.1(217)

CHAPTER 8
PAYMENT OF SMALL CLAIMS
Authorization to reimburse
CHAPTER 9
PUBLIC RECORDS AND FAIR
INFORMATION PRACTICES

9.1(17A,22)
9.2(17A,22)
9.3(17A,22)
9.4(17A,22)
9.5(17A,22)
9.6(17A,22)
9.7(17A,22,228)
9.8(17A,22)
9.9(17A,22)
9.10(17A,22)
9.11(22)
9.12(22,252G)
9.13(217)
9.14(17A,22)
9.15(17A,22)

Definitions
Statement of policy
Requests for access to records
Access to confidential records
Requests for treatment of a record as a confidential record and its withholding
from examinations
Procedure by which additions, dissents, or objections may be entered into certain
records
Consent to disclosure by the subject of a confidential record
Notice to suppliers of information
Release to subject
Use and disclosure without consent of the subject
Availability of records
Personally identifiable information
Distribution of informational materials
Special policies and procedures for protected health information
Person who may exercise rights of the subject
CHAPTER 10
Reserved

11.1(217)
11.2(217)
11.3(217)
11.4(217)
11.5(234)

CHAPTER 11
COLLECTION OF PUBLIC ASSISTANCE DEBTS
Definitions
Establishment of claim
Application of payment
Setoff against state income tax refund, rebate, or other state payments, including,
for example, state employee wages
Setoff against federal income tax refund or other federal payments, including,
for example, federal employee wages
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CHAPTER 12
VOLUNTEER SERVICES
12.1(234)
12.2(234)
12.3(234)
12.4(234)
12.5(234)

Definition
Allocation of block grant funds
Requirements for volunteers
Volunteer service programs
Services and benefits available to volunteers
CHAPTER 13
PROGRAM EVALUATION

13.1(234,239B,249A)
13.2(234,239B,249A)
13.3(234,239B,249A)
13.4(234,239B,249A)
13.5(234,239B,249A)
13.6(234,239B,249A)
13.7(234,239B,249A)
13.8(234,239B,249A)

Definitions
Review of public assistance records by the department
Who shall be reviewed
Notification of review
Review procedure
Failure to cooperate
Report of findings
Federal rereview

14.1(217,234)
14.2(217,234)
14.3(217,234)
14.4(217,234)
14.5(217,234)
14.6(217,234)

CHAPTER 14
OFFSET OF COUNTY DEBTS OWED DEPARTMENT
Definitions
Identifying counties with liabilities
List of counties with amounts owed
Notification to county regarding offset
Implementing the final decision
Offset completed

15.1(225C)
15.2(225C)
15.3(225C)
15.4(225C)
15.5(225C)

CHAPTER 15
RESOLUTION OF LEGAL SETTLEMENT DISPUTES
Definitions
Assertion of legal settlement dispute
Response to dispute notification
Contested case hearing
Change in determination
TITLE II
Reserved

CHAPTERS 16 to 21
Reserved
TITLE III
MENTAL HEALTH

CHAPTER 22
AUTISM SUPPORT PROGRAM
22.1(225D)
22.2(225D)
22.3(225D)
22.4(225D)
22.5(225D)
22.6(225D)

Definitions
Eligibility and application requirements
Cost-sharing requirements and graduated schedule of cost sharing
Review of financial eligibility, cost-sharing requirements, exemption from cost
sharing, and disenrollment in the program
Initial service authorization and renewal of service authorization
Provider network
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Financial management of the program
Appeal

CHAPTER 23
MENTAL HEALTH AND DISABILITY SERVICES
REDESIGN TRANSITION FUND
23.1(225C,84GA,SF2315) Definitions
23.2(225C,84GA,SF2315) Eligibility
23.3(225C,84GA,SF2315) Application requirements
23.4(225C,84GA,SF2315) Guidelines for the management of transition funds
23.5(225C,84GA,SF2315) Allocation of transition funds
CHAPTER 24
ACCREDITATION OF PROVIDERS OF SERVICES TO PERSONS WITH MENTAL ILLNESS,
MENTAL RETARDATION, AND DEVELOPMENTAL DISABILITIES
24.1(225C)
Definitions
24.2(225C)
Standards for policy and procedures
24.3(225C)
Standards for organizational activities
24.4(225C)
Standards for services
24.5(225C)
Accreditation
24.6(225C)
Deemed status
24.7(225C)
Complaint process
24.8(225C)
Appeal procedure
24.9(225C)
Exceptions to policy
CHAPTER 25
DISABILITY SERVICES MANAGEMENT
DIVISION I
REGIONAL CORE SERVICES

25.1(331)
25.2(331)
25.3(331)
25.4(331)
25.5 to 25.10

Definitions
Core service domains
Access standards
Practices
Reserved
DIVISION II
REGIONAL SERVICE SYSTEM

25.11(331)
25.12(331)
25.13(331)
25.14(331)
25.15(331)
25.16(331)
25.17(331)
25.18(331)
25.19(331)
25.20(331)
25.21(331)
25.22 to 25.40

Definitions
Regional governance structure
Regional finances
Regional governance agreement
Eligibility, diagnosis, and functional assessment criteria
Financial eligibility requirements
Exempted counties
Annual service and budget plan
Annual service and budget plan approval
Annual report
Policies and procedures manual for the regional service system
Reserved
DIVISION III
MINIMUM DATA SET

25.41(331)
25.42 to 25.50

Minimum data set
Reserved
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DIVISION IV
INCENTIVE AND EFFICIENCY POOL FUNDING

25.51(77GA,HF2545) Desired results areas
25.52(77GA,HF2545) Methodology for applying for incentive funding
25.53(77GA,HF2545) Methodology for awarding incentive funding
25.54(77GA,HF2545) Subsequent year performance factors
25.55(77GA,HF2545) Phase-in provisions
25.56 to 25.60
Reserved
DIVISION V
RISK POOL FUNDING

25.61(426B)
25.62(426B)
25.63(426B)
25.64(426B)
25.65(426B)
25.66(426B)
25.67 to 25.70

Definitions
Risk pool board
Application process
Methodology for awarding risk pool funding
Repayment provisions
Appeals
Reserved
DIVISION VI
TOBACCO SETTLEMENT FUND RISK POOL FUNDING

25.71(78GA,ch1221) Definitions
25.72(78GA,ch1221) Risk pool board
25.73(78GA,ch1221) Rate-setting process
25.74(78GA,ch1221) Application process
25.75(78GA,ch1221) Methodology for awarding tobacco settlement fund risk pool funding
25.76(78GA,ch1221) Repayment provisions
25.77(78GA,ch1221) Appeals
25.78 to 25.80
Reserved
DIVISION VII
COMMUNITY MENTAL HEALTH CENTER WAIVER REQUEST

25.81(225C)
25.82 to 25.90

Waiver request
Reserved

DIVISION VIII
CRITERIA FOR EXEMPTING COUNTIES FROM JOINING INTO REGIONS TO ADMINISTER
MENTAL HEALTH AND DISABILITY SERVICES

25.91(331)

Exemption from joining into mental health and disability services region
CHAPTERS 26 and 27
Reserved

28.1(218)
28.2(218,222)
28.3
28.4(225C,229)
28.5(217,218)
28.6(217,218)
28.7(218)
28.8(218)
28.9(218)
28.10 and 28.11

CHAPTER 28
POLICIES FOR MENTAL HEALTH
INSTITUTES AND RESOURCE CENTERS
Definitions
Selection of facility
Reserved
Grievances
Photographing and recording of individuals and use of cameras
Interviews and statements
Use of grounds, facilities, or equipment
Tours of facility
Donations
Reserved
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Release of confidential information
Applying county institutional credit balances

CHAPTER 29
MENTAL HEALTH INSTITUTES
29.1(218)
Catchment areas
29.2(218,229)
Voluntary admissions
29.3(229,230)
Certification of county of residence
29.4(218,230)
Charges for care
29.5(229)
Authorization for treatment
29.6(217,228,229)
Rights of individuals
29.7(218)
Visiting
CHAPTER 30
STATE RESOURCE CENTERS
30.1(218,222)
Catchment areas
30.2(218,222)
Admission
30.3(222)
Non-Medicaid payment-eligible individuals
30.4(222)
Liability for support
30.5(217,218,225C)
Rights of individuals
30.6(218)
Visiting
CHAPTER 31
CIVIL COMMITMENT UNIT
31.1(229A)
31.2(229A)
31.3(229A)
31.4(229A)
31.5(229A)
31.6(229A)
31.7(229A)
31.8(229A)
31.9(8,218)
31.10(229A)

Definitions
Visitation
Group visitation
Grievances
Photographing and recording individuals
Release of information
Communication with individuals
Building and grounds
Gifts and bequests
Cost of care
CHAPTERS 32 and 33
Reserved

34.1(225C)
34.2(225C)
34.3(225C)

CHAPTER 34
ALTERNATIVE DIAGNOSTIC FACILITIES
Definitions
Function
Standards
CHAPTER 35
Reserved
CHAPTER 36
FACILITY ASSESSMENTS

DIVISION I
ASSESSMENT FEE FOR INTERMEDIATE CARE FACILITIES FOR THE MENTALLY RETARDED

36.1(249A)
36.2(249A)

Assessment of fee
Determination and payment of fee for facilities certified to participate in the
Medicaid program

Analysis, p.8

36.3(249A)
36.4(249A)
36.5

Human Services[441]

Determination and payment of fee for facilities not certified to participate in the
Medicaid program
Termination of fee assessment
Reserved
DIVISION II
QUALITY ASSURANCE ASSESSMENT FOR NURSING FACILITIES

36.6(249L)
36.7(249L)
36.8 and 36.9

Assessment
Determination and payment of assessment
Reserved
DIVISION III
HEALTH CARE ACCESS ASSESSMENT FOR HOSPITALS

36.10(249M)
36.11(249M)
36.12(249M)

Application of assessment
Determination and payment of assessment
Termination of health care access assessment
CHAPTER 37
Reserved

38.1(225C,217)
38.2(225C,217)
38.3(225C,217)
38.4(225C,217)
38.5(225C,217)
38.6(225C,217)
38.7(225C,217)
38.8(225C,217)
38.9(225C,217)
38.10
38.11(225C,217)
38.12(225C,217)

CHAPTER 38
DEVELOPMENTAL DISABILITIES BASIC STATE GRANT
Definitions
Program eligibility
Application under competitive process
Competitive project awards
Sole source or emergency selection project awards
Field-initiated proposals
Notification
Request for reconsideration
Contracts
Reserved
Reallocation of funds
Conflict of interest policy
CHAPTER 39
Reserved
TITLE IV
FAMILY INVESTMENT PROGRAM

CHAPTER 40
APPLICATION FOR AID
DIVISION I
FAMILY INVESTMENT PROGRAM—CONTROL GROUP

40.1 to 40.20

Reserved
DIVISION II
FAMILY INVESTMENT PROGRAM—TREATMENT GROUP

40.21(239B)
40.22(239B)
40.23(239B)
40.24(239B)
40.25(239B)
40.26(239B)
40.27(239B)
40.28(239B)

IAC 4/30/14

Definitions
Application
Date of application
Procedure with application
Time limit for decision
Effective date of grant
Continuing eligibility
Referral for investigation
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CHAPTER 41
GRANTING ASSISTANCE
DIVISION I
FAMILY INVESTMENT PROGRAM—
CONTROL GROUP

41.1 to 41.20

Reserved
DIVISION II
FAMILY INVESTMENT PROGRAM—TREATMENT GROUP

41.21(239B)
41.22(239B)
41.23(239B)
41.24(239B)
41.25(239B)
41.26(239B)
41.27(239B)
41.28(239B)
41.29(239B)
41.30(239B)

Eligibility factors specific to child
Eligibility factors specific to payee
Home, residence, citizenship, and alienage
Promoting independence and self-sufficiency through employment job
opportunities and basic skills (PROMISE JOBS) program
Uncategorized factors of eligibility
Resources
Income
Need standards
Composite FIP/SSI cases
Time limits
CHAPTER 42
Reserved
CHAPTER 43
ALTERNATE PAYEES
DIVISION I
FAMILY INVESTMENT PROGRAM—CONTROL GROUP

43.1 to 43.20

Reserved
DIVISION II
FAMILY INVESTMENT PROGRAM—TREATMENT GROUP

43.21(239B)
43.22 and 43.23
43.24(239B)

Conservatorship or guardianship
Reserved
Emergency payee
CHAPTER 44
Reserved
CHAPTER 45
PAYMENT
DIVISION I
FAMILY INVESTMENT PROGRAM—CONTROL GROUP

45.1 to 45.20

Reserved
DIVISION II
FAMILY INVESTMENT PROGRAM—TREATMENT GROUP

45.21(239B)
45.22(239B)
45.23(239B)
45.24(239B)
45.25(239B)
45.26(239B)
45.27(239B)

Issuing payment
Return
Held warrants
Underpayment
Deceased payees
Limitation on payment
Rounding of need standard and payment amount
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CHAPTER 46
OVERPAYMENT RECOVERY
DIVISION I
FAMILY INVESTMENT PROGRAM—CONTROL GROUP

46.1 to 46.20

Reserved
DIVISION II
FAMILY INVESTMENT PROGRAM—TREATMENT GROUP

46.21(239B)
46.22(239B)
46.23(239B)
46.24(239B)
46.25(239B)
46.26
46.27(239B)
46.28
46.29(239B)

Definitions
Monetary standards
Notification and appeals
Determination of overpayments
Source of recoupment
Reserved
Procedures for recoupment
Reserved
Fraudulent misrepresentation of residence
CHAPTER 47
DIVERSION INITIATIVES
DIVISION I
PROMOTING AWARENESS OF THE BENEFITS OF A HEALTHY MARRIAGE

47.1(234)
47.2(234)
47.3 to 47.20

Eligibility criteria
Notice and eligibility period
Reserved
DIVISION II
FAMILY SELF-SUFFICIENCY GRANTS PROGRAM

47.21(239B)
47.22(239B)
47.23(239B)
47.24(239B)
47.25(239B)
47.26(239B)
47.27(239B)
47.28(239B)

Definitions
Availability of the family self-sufficiency grants program
General criteria
Assistance available in family self-sufficiency grants
Application, notification, and appeals
Approved local plans for family self-sufficiency grants
Evaluation of family self-sufficiency grants
Recovery of FSSG overpayments
CHAPTERS 48 and 49
Reserved
TITLE V
STATE SUPPLEMENTARY ASSISTANCE

CHAPTER 50
APPLICATION FOR ASSISTANCE
50.1(249)
50.2(249)
50.3(249)
50.4(249)
50.5(249)

Definitions
Application procedures
Approval of application and effective date of eligibility
Reviews
Application under conditional benefits

51.1(249)
51.2(249)
51.3(249)

CHAPTER 51
ELIGIBILITY
Application for other benefits
Supplementation
Eligibility for residential care
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51.4(249)
51.5(249)
51.6(249)
51.7(249)
51.8(249)
51.9(249)

Human Services[441]

Dependent relatives
Residence
Eligibility for supplement for Medicare and Medicaid eligibles
Income from providing room and board
Furnishing of social security number
Recovery
CHAPTER 52
PAYMENT

52.1(249)

Assistance standards
CHAPTER 53
Reserved

54.1(249)
54.2(249)
54.3(249)
54.4(249)
54.5(249)
54.6(249)
54.7(249)
54.8(249)

CHAPTER 54
FACILITY PARTICIPATION
Application and contract agreement
Maintenance of case records
Financial and statistical report
Goods and services provided
Personal needs account
Case activity report
Billing procedures
Audits
TITLE VI
GENERAL PUBLIC ASSISTANCE PROVISIONS

CHAPTERS 55 and 56
Reserved

57.1(249)
57.2(249)
57.3(249)

CHAPTER 57
INTERIM ASSISTANCE REIMBURSEMENT
Definitions
Requirements for reimbursement
Certificate of authority
CHAPTER 58
EMERGENCY ASSISTANCE
DIVISION I
IOWA DISASTER AID INDIVIDUAL ASSISTANCE GRANT PROGRAM

58.1(29C)
58.2(29C)
58.3(29C)
58.4(29C)
58.5(29C)
58.6(29C)
58.7(29C)
58.8(29C)
58.9 to 58.20

Definitions
Program implementation
Application for assistance
Eligibility criteria
Eligible categories of assistance
Eligibility determination and payment
Contested cases
Discontinuance of program
Reserved
DIVISION II
FAMILY INVESTMENT PROGRAM—EMERGENCY ASSISTANCE

58.21 to 58.40

Reserved
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DIVISION III
TEMPORARY MEASURES RELATED TO DISASTERS

58.41(217)
Purpose
58.42(234,237A,239B,249,249A,249J,514I) Extension of scheduled reporting and review requirements
58.43(237A)
Need for child care services
58.44(249A,249J,514I) Premium payments
58.45(249A)
Citizenship and identity
58.46 to 58.50
Reserved
DIVISION IV
IOWANS HELPING IOWANS UNMET NEEDS DISASTER ASSISTANCE PROGRAM

58.51(234)
58.52(234)
58.53(234)
58.54(234)
58.55(234)
58.56(234)
58.57(234)
58.58(234)
58.59 and 58.60

Definitions
Program implementation
Application for assistance
Eligibility criteria
Eligible categories of assistance
Eligibility determination and payment
Contested cases
Discontinuance of program
Reserved
DIVISION V
TICKET TO HOPE PROGRAM

58.61(234)
58.62(234)
58.63(234)
58.64(234)
58.65(234)
58.66(234)
58.67(234)
58.68(234)

Definitions
Application process
Eligibility criteria
Provider participation
Provider reimbursement
Reconsideration
Appeal
Discontinuance of program
CHAPTER 59
Reserved

60.1(217)
60.2(217)
60.3(217)
60.4(217)
60.5(217)
60.6(217)
60.7(217)
60.8(217)
60.9(217)
60.10(217)
60.11(217)
60.12(217)
60.13(217)
60.14(217)
60.15(217)
60.16(217)

CHAPTER 60
REFUGEE CASH ASSISTANCE
Alienage requirements
Application procedures
Effective date of grant
Accepting other assistance
Eligibility factors
Students in institutions of higher education
Time limit for eligibility
Criteria for exemption from registration for employment services, registration,
and refusal to register
Work and training requirements
Uncategorized factors of eligibility
Temporary absence from home
Application
Continuing eligibility
Alternate payees
Payment
Overpayment recovery
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CHAPTER 61
REFUGEE SERVICES PROGRAM
61.1(217)
61.2(217)
61.3(217)
61.4(217)
61.5(217)
61.6(217)
61.7(217)
61.8(217)
61.9(217)
61.10(217)
61.11(217)
61.12(217)
61.13(217)
61.14(217)
61.15(217,622A)
61.16(217)
61.17(217)
61.18(217)

Definitions
Authority
Eligibility for refugee services
Planning and coordinating the placement of refugees in advance of their arrival
Services of the department available for refugees
Provision of services
Application for services
Adverse service actions
Client appeals
Refugee sponsors
Adverse actions regarding sponsor applications
Administrative review of denial of sponsorship application
Refugee resettlement moneys
Unaccompanied refugee minors program
Interpreters and translators for legal proceedings
Pilot recredentialing services
Targeted assistance grants
Iowa refugee services foundation
CHAPTERS 62 to 64
Reserved
TITLE VII
FOOD PROGRAMS

CHAPTER 65
FOOD ASSISTANCE PROGRAM ADMINISTRATION
DIVISION I

65.1(234)
65.2(234)
65.3(234)
65.4(234)
65.5(234)
65.6(234)
65.7
65.8(234)
65.9(234)
65.10
65.11(234)
65.12(234)
65.13(234)
65.14
65.15(234)
65.16(234)
65.17(234)
65.18 and 65.19
65.20(234)
65.21(234)
65.22(234)
65.23(234)
65.24(234)

Definitions
Application
Administration of program
Issuance
Simplified reporting
Delays in certification
Reserved
Deductions
Treatment centers and group living arrangements
Reserved
Discrimination complaint
Appeals
Joint processing
Reserved
Proration of benefits
Complaint system
Involvement in a strike
Reserved
Notice of expiration issuance
Claims
Verification
Prospective budgeting
Inclusion of foster children in household
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65.25(234)
65.26(234)
65.27(234)
65.28(234)
65.29(234)
65.30(234)
65.31(234)
65.32(234)
65.33(234)
65.34 to 65.36
65.37(234)
65.38(234)
65.39(234)
65.40
65.41(234)
65.42 and 65.43
65.44(234)
65.45
65.46(234)
65.47 to 65.49
65.50(234)
65.51(234)
65.52(234)

Effective date of change
Eligible students
Voluntary quit or reduction in hours of work
Work requirements
Income
Resources
Homeless meal providers
Basis for allotment
Dependent care deduction
Reserved
Eligibility of noncitizens
Income deductions
Categorical eligibility
Reserved
Actions on changes increasing benefits
Reserved
Reinstatement
Reserved
Disqualifications
Reserved
No increase in benefits
State income and eligibility verification system
Systematic alien verification for entitlements (SAVE) program

66.1(234)
66.2(234)
66.3(234)
66.4(234)
66.5(234)
66.6(234)
66.7(234)
66.8(234)
66.9(234)
66.10(234)

CHAPTER 66
EMERGENCY FOOD ASSISTANCE PROGRAM
Definitions
Application to be a TEFAP contractor
Contracts
Distribution
Household eligibility
Reimbursement for allowable costs
Commodity losses and claims
State monitoring
Limits on unrelated activities
Complaints
CHAPTERS 67 to 73
Reserved
TITLE VIII
MEDICAL ASSISTANCE

74.1(249A,85GA,SF446)
74.2(249A,85GA,SF446)
74.3(249A,85GA,SF446)
74.4(249A,85GA,SF446)
74.5(249A,85GA,SF446)
74.6(249A,85GA,SF446)
74.7(249A,85GA,SF446)
74.8(249A,85GA,SF446)
74.9(249A,85GA,SF446)

CHAPTER 74
IOWA HEALTH AND WELLNESS PLAN
Definitions
Eligibility factors
Application
Financial eligibility
Enrollment period
Reporting changes
Reenrollment
Terminating enrollment
Recovery
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74.10(249A,85GA,SF446)
74.11(249A,85GA,SF446)
74.12(249A,85GA,SF446)
74.13(249A,85GA,SF446)
74.14(249A,85GA,SF446)
74.15(249A,85GA,ch138)
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Right to appeal
Financial participation
Benefits and service delivery
Claims and reimbursement methodologies
Discontinuance of program
Enrollment for IowaCare members
CHAPTER 75
CONDITIONS OF ELIGIBILITY

DIVISION I
GENERAL CONDITIONS OF ELIGIBILITY, COVERAGE GROUPS, AND SSI-RELATED PROGRAMS

75.1(249A)
75.2(249A)
75.3(249A)
75.4(249A)
75.5(249A)
75.6(249A)
75.7(249A)
75.8(249A)
75.9(249A)
75.10(249A)
75.11(249A)
75.12(249A)
75.13(249A)
75.14(249A)
75.15(249A)
75.16(249A)
75.17(249A)
75.18(249A)
75.19(249A)
75.20(249A)
75.21(249A)
75.22(249A)
75.23(249A)
75.24(249A)
75.25(249A)
75.26
75.27(249A)
75.28(249A)
75.29(249A)
75.30(249A)
75.31 to 75.49

Persons covered
Medical resources
Acceptance of other financial benefits
Medical assistance lien
Determination of countable income and resources for persons in a medical
institution
Entrance fee for continuing care retirement community or life care community
Furnishing of social security number
Medical assistance corrective payments
Treatment of Medicaid qualifying trusts
Residency requirements
Citizenship or alienage requirements
Inmates of public institutions
Categorical relatedness
Establishing paternity and obtaining support
Disqualification for long-term care assistance due to substantial home equity
Client participation in payment for medical institution care
Verification of pregnancy
Continuous eligibility for pregnant women
Continuous eligibility for children
Disability requirements for SSI-related Medicaid
Health insurance premium payment (HIPP) program
AIDS/HIV health insurance premium payment program
Disposal of assets for less than fair market value after August 10, 1993
Treatment of trusts established after August 10, 1993
Definitions
Reserved
AIDS/HIV settlement payments
Recovery
Investigation by quality control or the department of inspections and appeals
Member lock-in
Reserved
DIVISION II
ELIGIBILITY FACTORS SPECIFIC TO COVERAGE GROUPS RELATED TO
THE FAMILY MEDICAL ASSISTANCE PROGRAM (FMAP)

75.50(249A)
75.51
75.52(249A)
75.53(249A)
75.54(249A)
75.55(249A)

Definitions
Reserved
Continuing eligibility
Iowa residency policies specific to FMAP and FMAP-related coverage groups
Eligibility factors specific to child
Eligibility factors specific to specified relatives
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75.56(249A)
75.57(249A)
75.58(249A)
75.59(249A)

75.60(249A)
75.61 to 75.69
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Resources
Income
Need standards
Persons who may be voluntarily excluded from the eligible group when
determining eligibility for the family medical assistance program (FMAP) and
FMAP-related coverage groups
Pending SSI approval
Reserved
DIVISION III
FINANCIAL ELIGIBILITY BASED ON MODIFIED ADJUSTED GROSS INCOME (MAGI)

75.70(249A)
75.71(249A)

Financial eligibility based on modified adjusted gross income (MAGI)
Income limits

76.1(249A)
76.2(249A)
76.3(249A)
76.4(249A)
76.5(249A)
76.6(249A)
76.7(249A)
76.8(249A)
76.9(249A)
76.10(249A)
76.11(249A)
76.12(249A)
76.13(249A)
76.14(249A)
76.15(249A)
76.16(249A)
76.17(249A)

CHAPTER 76
ENROLLMENT AND REENROLLMENT
Definitions
Application with the department
Referrals from a health insurance marketplace
Express lane eligibility
Enrollment through SSI
Referral for Medicare savings program
Presumptive eligibility
Applicant responsibilities
Responsible persons and authorized representatives
Right to withdraw the application
Choice of electronic notifications
Application not required
Initial enrollment
Reenrollment
Report of changes
Action on information received
Automatic redetermination of eligibility

77.1(249A)
77.2(249A)
77.3(249A)
77.4(249A)
77.5(249A)
77.6(249A)
77.7(249A)
77.8(249A)
77.9(249A)
77.10(249A)
77.11(249A)
77.12(249A)
77.13(249A)
77.14(249A)
77.15(249A)
77.16(249A)

CHAPTER 77
CONDITIONS OF PARTICIPATION FOR PROVIDERS
OF MEDICAL AND REMEDIAL CARE
Physicians
Retail pharmacies
Hospitals
Dentists
Podiatrists
Optometrists
Opticians
Chiropractors
Home health agencies
Medical equipment and appliances, prosthetic devices and medical supplies
Ambulance service
Behavioral health intervention
Hearing aid dispensers
Audiologists
Community mental health centers
Screening centers
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77.17(249A)
77.18(249A)
77.19(249A)
77.20(249A)
77.21(249A)
77.22(249A)
77.23(249A)
77.24(249A)
77.25(249A)
77.26(249A)
77.27(249A)
77.28(249A)
77.29(249A)
77.30(249A)
77.31(249A)
77.32(249A)
77.33(249A)
77.34(249A)
77.35(249A)
77.36(249A)
77.37(249A)
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77.38(249A)
77.39(249A)
77.40(249A)
77.41(249A)
77.42(249A)
77.43(249A)
77.44(249A)
77.45(249A)
77.46(249A)
77.47(249A)
77.48(249A)
77.49(249A)
77.50(249A)

Physical therapists
Orthopedic shoe dealers and repair shops
Rehabilitation agencies
Independent laboratories
Rural health clinics
Psychologists
Maternal health centers
Ambulatory surgical centers
Home- and community-based habilitation services
Behavioral health services
Birth centers
Area education agencies
Case management provider organizations
HCBS health and disability waiver service providers
Occupational therapists
Hospice providers
HCBS elderly waiver service providers
HCBS AIDS/HIV waiver service providers
Federally qualified health centers
Advanced registered nurse practitioners
Home- and community-based services intellectual disability waiver service
providers
Assertive community treatment
HCBS brain injury waiver service providers
Lead inspection agencies
HCBS physical disability waiver service providers
Public health agencies
Infant and toddler program providers
Local education agency services providers
Indian health service 638 facilities
HCBS children’s mental health waiver service providers
Health home services providers
Speech-language pathologists
Physician assistants
Ordering and referring providers

78.1(249A)
78.2(249A)
78.3(249A)
78.4(249A)
78.5(249A)
78.6(249A)
78.7(249A)
78.8(249A)
78.9(249A)
78.10(249A)
78.11(249A)
78.12(249A)
78.13(249A)

CHAPTER 78
AMOUNT, DURATION AND SCOPE OF
MEDICAL AND REMEDIAL SERVICES
Physicians’ services
Prescribed outpatient drugs
Inpatient hospital services
Dentists
Podiatrists
Optometrists
Opticians
Chiropractors
Home health agencies
Durable medical equipment (DME), prosthetic devices and medical supplies
Ambulance service
Behavioral health intervention
Nonemergency medical transportation
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78.14(249A)
78.15(249A)
78.16(249A)
78.17(249A)
78.18(249A)
78.19(249A)
78.20(249A)
78.21(249A)
78.22(249A)
78.23(249A)
78.24(249A)
78.25(249A)
78.26(249A)
78.27(249A)
78.28(249A)
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78.29(249A)
78.30(249A)
78.31(249A)
78.32(249A)
78.33(249A)
78.34(249A)
78.35(249A)
78.36(249A)
78.37(249A)
78.38(249A)
78.39(249A)
78.40(249A)
78.41(249A)
78.42(249A)
78.43(249A)
78.44(249A)
78.45(249A)
78.46(249A)
78.47(249A)
78.48(249A)
78.49(249A)
78.50(249A)
78.51(249A)
78.52(249A)
78.53(249A)
78.54(249A)

Hearing aids
Orthopedic shoes
Community mental health centers
Physical therapists
Screening centers
Rehabilitation agencies
Independent laboratories
Rural health clinics
Family planning clinics
Other clinic services
Psychologists
Maternal health centers
Ambulatory surgical center services
Home- and community-based habilitation services
List of medical services and equipment requiring prior authorization, preprocedure
review or preadmission review
Behavioral health services
Birth centers
Hospital outpatient services
Area education agencies
Case management services
HCBS ill and handicapped waiver services
Occupational therapist services
Hospice services
HCBS elderly waiver services
HCBS AIDS/HIV waiver services
Federally qualified health centers
Advanced registered nurse practitioners
HCBS intellectual disability waiver services
Pharmacies administering influenza vaccine to children
HCBS brain injury waiver services
Lead inspection services
Assertive community treatment
Physical disability waiver service
Pharmaceutical case management services
Public health agencies
Infant and toddler program services
Local education agency services
Indian health service 638 facility services
HCBS children’s mental health waiver services
Health home services
Speech-language pathology services

79.1(249A)
79.2(249A)
79.3(249A)
79.4(249A)
79.5(249A)
79.6(249A)

CHAPTER 79
OTHER POLICIES RELATING TO PROVIDERS OF
MEDICAL AND REMEDIAL CARE
Principles governing reimbursement of providers of medical and health services
Sanctions
Maintenance of records by providers of service
Reviews and audits
Nondiscrimination on the basis of handicap
Provider participation agreement
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79.10(249A)
79.11(249A)
79.12(249A)
79.13(249A)
79.14(249A)
79.15(249A)
79.16(249A)

Medical assistance advisory council
Requests for prior authorization
General provisions for Medicaid coverage applicable to all Medicaid providers
and services
Requests for preadmission review
Requests for preprocedure surgical review
Advance directives
Requirements for enrolled Medicaid providers supplying laboratory services
Provider enrollment
Education about false claims recovery
Electronic health record incentive program

80.1
80.2(249A)
80.3(249A)
80.4(249A)
80.5(249A)
80.6(249A)
80.7(249A)

CHAPTER 80
PROCEDURE AND METHOD OF PAYMENT
Reserved
Submission of claims
Payment from other sources
Time limit for submission of claims and claim adjustments
Authorization process
Payment to provider—exception
Health care data match program
CHAPTER 81
NURSING FACILITIES
DIVISION I
GENERAL POLICIES

81.1(249A)
81.2
81.3(249A)
81.4(249A)
81.5(249A)
81.6(249A)
81.7(249A)
81.8
81.9(249A)
81.10(249A)
81.11(249A)
81.12(249A)
81.13(249A)
81.14(249A)
81.15
81.16(249A)
81.17
81.18(249A)
81.19
81.20(249A)
81.21(249A)
81.22(249A)
81.23(249A)
81.24 to 81.30

Definitions
Reserved
Initial approval for nursing facility care
Arrangements with residents
Discharge and transfer
Financial and statistical report and determination of payment rate
Continued review
Reserved
Records
Payment procedures
Billing procedures
Closing of facility
Conditions of participation for nursing facilities
Audits
Reserved
Nurse aide requirements and training and testing programs
Reserved
Sanctions
Reserved
Out-of-state facilities
Outpatient services
Rates for Medicaid eligibles
State-funded personal needs supplement
Reserved
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DIVISION II
ENFORCEMENT OF COMPLIANCE

81.31(249A)
81.32(249A)
81.33(249A)
81.34(249A)
81.35(249A)
81.36(249A)
81.37(249A)
81.38(249A)
81.39(249A)
81.40(249A)
81.41(249A)
81.42(249A)
81.43(249A)
81.44(249A)
81.45(249A)
81.46(249A)
81.47(249A)
81.48(249A)
81.49(249A)
81.50(249A)
81.51(249A)
81.52(249A)
81.53(249A)
81.54(249A)
81.55(249A)
81.56(249A)
81.57(249A)

82.1(249A)
82.2(249A)
82.3(249A)
82.4
82.5(249A)
82.6(249A)
82.7(249A)
82.8(249A)
82.9(249A)
82.10(249A)
82.11(249A)
82.12(249A)
82.13(249A)
82.14(249A)
82.15(249A)
82.16(249A)
82.17(249A)

Definitions
General provisions
Factors to be considered in selecting remedies
Available remedies
Selection of remedies
Action when there is immediate jeopardy
Action when there is no immediate jeopardy
Action when there is repeated substandard quality of care
Temporary management
Denial of payment for all new admissions
Secretarial authority to deny all payments
State monitoring
Directed plan of correction
Directed in-service training
Closure of a facility or transfer of residents, or both
Civil money penalties—basis for imposing penalty
Civil money penalties—when penalty is collected
Civil money penalties—notice of penalty
Civil money penalties—waiver of hearing, reduction of penalty amount
Civil money penalties—amount of penalty
Civil money penalties—effective date and duration of penalty
Civil money penalties—due date for payment of penalty
Use of penalties collected by the department
Continuation of payments to a facility with deficiencies
State and federal disagreements involving findings not in agreement when there is
no immediate jeopardy
Duration of remedies
Termination of provider agreement
CHAPTER 82
INTERMEDIATE CARE FACILITIES FOR PERSONS
WITH AN INTELLECTUAL DISABILITY
Definition
Licensing and certification
Conditions of participation for intermediate care facilities for persons with an
intellectual disability
Reserved
Financial and statistical report
Eligibility for services
Initial approval for ICF/ID care
Determination of need for continued stay
Arrangements with residents
Discharge and transfer
Continued stay review
Quality of care review
Records
Payment procedures
Billing procedures
Closing of facility
Audits

IAC 4/30/14

82.18(249A)
82.19(249A)
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Out-of-state facilities
State-funded personal needs supplement
CHAPTER 83
MEDICAID WAIVER SERVICES
DIVISION I—HCBS HEALTH AND DISABILITY WAIVER SERVICES

83.1(249A)
83.2(249A)
83.3(249A)
83.4(249A)
83.5(249A)
83.6(249A)
83.7(249A)
83.8(249A)
83.9(249A)
83.10 to 83.20

Definitions
Eligibility
Application
Financial participation
Redetermination
Allowable services
Service plan
Adverse service actions
Appeal rights
Reserved

83.21(249A)
83.22(249A)
83.23(249A)
83.24(249A)
83.25(249A)
83.26(249A)
83.27(249A)
83.28(249A)
83.29(249A)
83.30(249A)
83.31 to 83.40

Definitions
Eligibility
Application
Client participation
Redetermination
Allowable services
Service plan
Adverse service actions
Appeal rights
Enhanced services
Reserved

83.41(249A)
83.42(249A)
83.43(249A)
83.44(249A)
83.45(249A)
83.46(249A)
83.47(249A)
83.48(249A)
83.49(249A)
83.50 to 83.59

Definitions
Eligibility
Application
Financial participation
Redetermination
Allowable services
Service plan
Adverse service actions
Appeal rights
Reserved

83.60(249A)
83.61(249A)
83.62(249A)
83.63(249A)
83.64(249A)
83.65
83.66(249A)
83.67(249A)
83.68(249A)
83.69(249A)
83.70 and 83.71

Definitions
Eligibility
Application
Client participation
Redetermination
Reserved
Allowable services
Service plan
Adverse service actions
Appeal rights
Reserved

DIVISION II—HCBS ELDERLY WAIVER SERVICES

DIVISION III—HCBS AIDS/HIV WAIVER SERVICES

DIVISION IV—HCBS INTELLECTUAL DISABILITY WAIVER SERVICES
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83.72(249A)
83.73 to 83.80
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Rent subsidy program
Reserved
DIVISION V—BRAIN INJURY WAIVER SERVICES

83.81(249A)
83.82(249A)
83.83(249A)
83.84(249A)
83.85(249A)
83.86(249A)
83.87(249A)
83.88(249A)
83.89(249A)
83.90 to 83.100

Definitions
Eligibility
Application
Client participation
Redetermination
Allowable services
Service plan
Adverse service actions
Appeal rights
Reserved

83.101(249A)
83.102(249A)
83.103(249A)
83.104(249A)
83.105(249A)
83.106(249A)
83.107(249A)
83.108(249A)
83.109(249A)
83.110 to 83.120

Definitions
Eligibility
Application
Client participation
Redetermination
Allowable services
Individual service plan
Adverse service actions
Appeal rights
Reserved

DIVISION VI—PHYSICAL DISABILITY WAIVER SERVICES

DIVISION VII—HCBS CHILDREN’S MENTAL HEALTH WAIVER SERVICES

83.121(249A)
83.122(249A)
83.123(249A)
83.124(249A)
83.125(249A)
83.126(249A)
83.127(249A)
83.128(249A)
83.129(249A)

84.1(249A)
84.2(249A)
84.3(249A)
84.4(249A)
84.5(249A)

Definitions
Eligibility
Application
Financial participation
Redetermination
Allowable services
Service plan
Adverse service actions
Appeal rights

CHAPTER 84
EARLY AND PERIODIC SCREENING, DIAGNOSIS, AND TREATMENT
Definitions
Eligibility
Screening services
Referral
Follow up
CHAPTER 85
SERVICES IN PSYCHIATRIC INSTITUTIONS
DIVISION I
PSYCHIATRIC HOSPITALS

85.1(249A)
85.2(249A)
85.3(249A)
85.4(249A)

Acute care in psychiatric hospitals
Out-of-state placement
Eligibility of persons under the age of 21
Eligibility of persons aged 65 and over

IAC 4/30/14
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85.5(249A)
Client participation
85.6(249A)
Responsibilities of hospitals
85.7(249A)
Psychiatric hospital reimbursement
85.8(249A,81GA,ch167) Eligibility of persons aged 21 through 64
85.9 to 85.20
Reserved
DIVISION II
PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN

85.21(249A)
85.22(249A)
85.23(249A)
85.24(249A)
85.25(249A)
85.26(249A)
85.27 to 85.40

Conditions for participation
Eligibility of persons under the age of 21
Client participation
Responsibilities of facilities
Reimbursement to psychiatric medical institutions for children
Outpatient day treatment for persons aged 20 or under
Reserved
DIVISION III
NURSING FACILITIES FOR PERSONS WITH MENTAL ILLNESS

85.41(249A)
85.42(249A)
85.43(249A)
85.44(249A)
85.45(249A)
85.46(249A)
85.47(249A)

86.1(514I)
86.2(514I)
86.3(514I)
86.4(514I)
86.5(514I)
86.6(514I)
86.7(514I)
86.8(514I)
86.9(514I)
86.10(514I)
86.11(514I)
86.12(514I)
86.13(514I)
86.14(514I)
86.15(514I)
86.16(514I)
86.17(514I)
86.18(505)
86.19(514I)
86.20(514I)

Conditions of participation
Out-of-state placement
Eligibility of persons aged 65 and over
Client participation
Responsibilities of nursing facility
Policies governing reimbursement
State-funded personal needs supplement
CHAPTER 86
HEALTHY AND WELL KIDS IN IOWA (HAWK-I) PROGRAM
Definitions
Eligibility factors
Application process
Coordination with Medicaid
Effective date of coverage
Selection of a plan
Cancellation
Premiums and copayments
Annual reviews of eligibility
Reporting changes
Notice requirements
Appeals and fair hearings
Third-party administrator
Covered services
Participating health and dental plans
Clinical advisory committee
Use of donations to the HAWK-I program
Health insurance data match program
Recovery
Supplemental dental-only coverage

87.1(82GA,ch1187)
87.2(82GA,ch1187)
87.3(82GA,ch1187)

CHAPTER 87
STATE-FUNDED FAMILY PLANNING PROGRAM
Definitions
Eligibility
Application
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87.4(82GA,ch1187)
87.5(82GA,ch1187)
87.6(82GA,ch1187)
87.7(82GA,ch1187)
87.8(82GA,ch1187)
87.9(82GA,ch1187)
87.10(82GA,ch1187)

IAC 4/30/14

Effective date
Period of eligibility and reapplication
Reporting changes
Allocation of funds
Availability of services
Payment of covered services
Submission of claims
CHAPTER 88
MANAGED HEALTH CARE PROVIDERS
DIVISION I
HEALTH MAINTENANCE ORGANIZATION

88.1(249A)
88.2(249A)
88.3(249A)
88.4(249A)
88.5(249A)
88.6(249A)
88.7(249A)
88.8(249A)
88.9(249A)
88.10(249A)
88.11(249A)
88.12(249A)
88.13(249A)
88.14(249A)
88.15 to 88.20

Definitions
Participation
Enrollment
Disenrollment
Covered services
Emergency and urgent care services
Access to service
Grievance procedures
Records and reports
Marketing
Patient education
Reimbursement
Quality assurance
Contracts with federally qualified health centers (FQHCs) and rural health clinics
(RHCs)
Reserved
DIVISION II
PREPAID HEALTH PLANS

88.21(249A)
88.22(249A)
88.23(249A)
88.24(249A)
88.25(249A)
88.26(249A)
88.27(249A)
88.28(249A)
88.29(249A)
88.30(249A)
88.31(249A)
88.32(249A)
88.33(249A)
88.34 to 88.40

Definitions
Participation
Enrollment
Disenrollment
Covered services
Emergency services
Access to service
Grievance procedures
Records and reports
Marketing
Patient education
Payment to the PHP
Quality assurance
Reserved
DIVISION III
MEDICAID PATIENT MANAGEMENT

88.41(249A)
88.42(249A)
88.43(249A)
88.44(249A)
88.45(249A)
88.46(249A)

Definitions
Eligible recipients
Project area
Eligible providers
Contracting for the provision of patient management
Enrollment and changes in enrollment

IAC 4/30/14
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88.48(249A)
88.49(249A)
88.50(249A)
88.51(249A)
88.52(249A)
88.53 to 88.60
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Disenrollment
Services
Grievance procedure
Payment
Utilization review and quality assessment
Marketing
Reserved
DIVISION IV
IOWA PLAN FOR BEHAVIORAL HEALTH

88.61(249A)
88.62(249A)
88.63(249A)
88.64(249A)
88.65(249A)
88.66(249A)
88.67(249A)
88.68(249A)
88.69(249A)
88.70(249A)
88.71(249A)
88.72(249A)
88.73(249A)
88.74(249A)
88.75(249A)
88.76 to 88.80

Definitions
Participation
Enrollment
Disenrollment
Covered services
Emergency services
Access to service
Review of contractor decisions and actions
Records and reports
Marketing
Enrollee education
Payment to the contractor
Claims payment
Quality assurance
Iowa Plan advisory committee
Reserved
DIVISION V
PROGRAMS OF ALL-INCLUSIVE CARE FOR THE ELDERLY

88.81(249A)
88.82(249A)
88.83(249A)
88.84(249A)
88.85(249A)
88.86(249A)
88.87(249A)
88.88(249A)

Scope and definitions
PACE organization application and waiver process
PACE program agreement
Enrollment and disenrollment
Program services
Access to PACE services
Program administrative requirements
Payment

89.1(249F)
89.2(249F)
89.3(249F)
89.4(249F)
89.5(249F)
89.6(249F)
89.7(249F)
89.8(249F)
89.9(249F)
89.10(249F)

CHAPTER 89
DEBTS DUE FROM TRANSFERS OF ASSETS
Definitions
Creation of debt
Exceptions
Presumption of intent
Notice of debt
No timely request of a hearing
Timely request for a hearing
Department-requested hearing
Filing and docketing of the order
Exemption from Iowa Code chapter 17A
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CHAPTER 90
TARGETED CASE MANAGEMENT
90.1(249A)
90.2(249A)
90.3(249A)
90.4(249A)
90.5(249A)
90.6(249A)
90.7(249A)
90.8(249A)

Definitions
Eligibility
Determination of need for service
Application
Service provision
Terminating services
Appeal rights
Provider requirements
CHAPTER 91
MEDICARE DRUG SUBSIDY

91.1(249A)
91.2(249A)
91.3(249A)
91.4(249A)
91.5(249A)
91.6(249A)
91.7(249A)
91.8(249A)

Definitions
Application
Eligibility determination
Notice of decision
Effective date
Changes in circumstances
Reinvestigation
Appeals
CHAPTER 92
IOWACARE

92.1(249A,249J)
92.2(249A,249J)
92.3(249A,249J)
92.4(249A,249J)
92.5(249A,249J)
92.6(249A,249J)
92.7(249A,249J)
92.8(249A,249J)
92.9(249A,249J)
92.10(249A,249J)
92.11(249A,249J)
92.12(249A,249J)
92.13(249A,249J)
92.14(249A,249J)
92.15(249A,249J)

Definitions
Eligibility
Application
Application processing
Determining income eligibility
Effective date
Financial participation
Benefits
Claims and reimbursement methodologies
Reporting changes
Reapplication
Terminating eligibility
Recovery
Discontinuance of the program
Right to appeal
TITLE IX
WORK INCENTIVE DEMONSTRATION

CHAPTER 93
PROMISE JOBS PROGRAM
93.1(239B)
93.2(239B)
93.3(239B)
93.4(239B)
93.5(239B)
93.6(239B)
93.7(239B)
93.8(239B)
93.9(239B)

Definitions
Program administration
Registration and referral
The family investment agreement (FIA)
Assessment
Job readiness and job search activities
Work activities
Education and training activities
Other FIA activities
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93.10(239B)
93.11(239B)
93.12(239B)
93.13(239B)
93.14(239B)
93.15(239B)
93.16(239B)
93.17(239B)

Required documentation and verification
Supportive payments
Recovery of PROMISE JOBS expense payments
Resolution of participation issues
Problems that may provide good cause for participation issues
Right of appeal
Resolution of a limited benefit plan
Worker displacement grievance procedure
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CHAPTER 94
Reserved
TITLE X
SUPPORT RECOVERY

CHAPTER 95
COLLECTIONS
95.1(252B)
95.2(252B)
95.3(252B)
95.4(252B)
95.5(252B)
95.6(252B)
95.7(252B)
95.8(96)
95.9 to 95.11
95.12(252B)
95.13(17A)
95.14(252B)
95.15(252B)
95.16(252B)
95.17(252B)
95.18(252B)
95.19(252B)
95.20(252B)
95.21(252B)
95.22(252B)
95.23(252B)
95.24(252B)
95.25(252B)

Definitions
Child support recovery eligibility and services
Crediting of current and delinquent support
Prepayment of support
Lump sum settlement
Offset against state income tax refund or rebate
Offset against federal income tax refund and federal nontax payment
Child support offset of unemployment insurance benefits
Reserved
Procedures for providing information to consumer reporting agencies
Appeals
Termination of services
Child support recovery unit attorney
Handling and use of federal 1099 information
Effective date of support
Continued services available to canceled family investment program (FIP) or
Medicaid recipients
Cooperation of public assistance recipients in establishing and obtaining support
Cooperation of public assistance applicants in establishing and obtaining support
Cooperation in establishing and obtaining support in nonpublic assistance cases
Charging pass-through fees
Reimbursing assistance with collections of assigned support
Child support account
Emancipation verification

96.1(252B)
96.2(252B)
96.3(252B)
96.4(252B)
96.5(252B)
96.6(252B)

CHAPTER 96
INFORMATION AND RECORDS
Access to information and records from other sources
Refusal to comply with written request or subpoena
Procedure for refusal
Conference conducted
Fine assessed
Objection to fine or failure to pay
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CHAPTER 97
COLLECTION SERVICES CENTER
97.1(252B)
97.2(252B)
97.3(252B)
97.4(252B)
97.5(252D)
97.6(252B)
97.7(252B)

Definitions
Transfer of records and payments
Support payment records
Method of payment
Electronic transmission of payments
Authorization of payment
Processing misdirected payments
CHAPTER 98
SUPPORT ENFORCEMENT SERVICES
DIVISION I
MEDICAL SUPPORT ENFORCEMENT

98.1(252E)
98.2(252E)
98.3(252E)
98.4(252E)
98.5(252E)
98.6(252E)
98.7(252E)
98.8(252E)
98.9 to 98.20

Definitions
Provision of services
Establishing medical support
Accessibility of the health benefit plan
Health benefit plan information
Insurer authorization
Enforcement
Contesting the order
Reserved
DIVISION II
INCOME WITHHOLDING
PART A
DELINQUENT SUPPORT PAYMENTS

98.21(252D)
98.22 and 98.23
98.24(252D)
98.25 to 98.30

When applicable
Reserved
Amount of withholding
Reserved
PART B
IMMEDIATE INCOME WITHHOLDING

98.31(252D)
98.32(252D)
98.33
98.34(252D)
98.35(252D)
98.36(252D)
98.37(252D)
98.38

Effective date
Withholding automatic
Reserved
Approval of request for immediate income withholding
Modification or termination of withholding
Immediate income withholding amounts
Immediate income withholding amounts when current support has ended
Reserved
PART C
INCOME WITHHOLDING—GENERAL PROVISIONS

98.39(252D,252E)
98.40(252D,252E)
98.41(252D)
98.42(252D)
98.43(252D)
98.44(252D)
98.45(252D)
98.46(252D)
98.47(252D)

Provisions for medical support
Maximum amounts to be withheld
Multiple obligations
Notice to employer and obligor
Contesting the withholding
Termination of order
Modification of income withholding
Refunds of amounts improperly withheld
Additional information about hardship
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Reserved
DIVISION III
REVIEW AND ADJUSTMENT OF CHILD SUPPORT OBLIGATIONS

98.51 to 98.60

Reserved
DIVISION IV
PUBLICATION OF NAMES

98.61(252B)
98.62(252B)
98.63 to 98.70

List for publication
Releasing the list
Reserved
DIVISION V
ADMINISTRATIVE SEEK EMPLOYMENT ORDERS

98.71(252B)
98.72(252B)
98.73(252B)
98.74(252B)
98.75(252B)
98.76(252B)
98.77 to 98.80

Seek employment order
Effective date of order
Method and requirements of reporting
Reasons for noncompliance
Method of service
Duration of order
Reserved
DIVISION VI
DEBTOR OFFSET

98.81(252B)
98.82 to 98.90

Offset against payment owed to a person by a state agency
Reserved
DIVISION VII
ADMINISTRATIVE LEVY

98.91(252I)
98.92
98.93(252I)
98.94(252I)
98.95(252I)
98.96(252I)
98.97(252I)
98.98 to 98.100

Administrative levy
Reserved
Verification of accounts
Notice to financial institution
Notice to support obligor
Responsibilities of financial institution
Challenging the administrative levy
Reserved
DIVISION VIII
LICENSE SANCTION

98.101(252J)
98.102(252J)
98.103(252J)
98.104(252J)
98.105(252J)
98.106(252J)
98.107(252J)
98.108 to 98.120

Referral for license sanction
Reasons for exemption
Notice of potential sanction of license
Conference
Payment agreement
Staying the process due to full payment of support
Duration of license sanction
Reserved
DIVISION IX
EXTERNAL ENFORCEMENT

98.121(252B)
98.122(252B)

Difficult-to-collect arrearages
Enforcement services by private attorney entitled to state compensation
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CHAPTER 99
SUPPORT ESTABLISHMENT AND ADJUSTMENT SERVICES
DIVISION I
CHILD SUPPORT GUIDELINES

99.1(234,252B,252H) Income considered
99.2(234,252B)
Allowable deductions
99.3(234,252B)
Determining net income
99.4(234,252B)
Applying the guidelines
99.5(234,252B)
Deviation from guidelines
99.6 to 99.9
Reserved
DIVISION II
PATERNITY ESTABLISHMENT
PART A
JUDICIAL PATERNITY ESTABLISHMENT

99.10(252A)
99.11 to 99.20

Temporary support
Reserved
PART B
ADMINISTRATIVE PATERNITY ESTABLISHMENT

99.21(252F)
99.22(252F)
99.23(252F)
99.24(252F)
99.25(252F)
99.26(252F)
99.27(252F)
99.28(252F)
99.29(252F)
99.30(252F)
99.31(252F)
99.32(252F)
99.33 to 99.35

When paternity may be established administratively
Mother’s certified statement
Notice of alleged paternity and support debt
Conference to discuss paternity and support issues
Amount of support obligation
Court hearing
Paternity contested
Paternity test results challenge
Agreement to entry of paternity and support order
Entry of order establishing paternity only
Exception to time limit
Genetic test costs assessed
Reserved
PART C
PATERNITY DISESTABLISHMENT

99.36(598,600B)
99.37(598,600B)
99.38(598,600B)
99.39(598,600B)
99.40

Definitions
Communication between parents
Continuation of enforcement
Satisfaction of accrued support
Reserved
DIVISION III
ADMINISTRATIVE ESTABLISHMENT OF SUPPORT

99.41(252C)
99.42 to 99.60

Establishment of an administrative order
Reserved
DIVISION IV
REVIEW AND ADJUSTMENT OF CHILD SUPPORT OBLIGATIONS

99.61(252B,252H)
99.62(252B,252H)
99.63(252B,252H)
99.64(252B,252H)
99.65(252B,252H)
99.66(252B,252H)
99.67(252B,252H)
99.68(252B,252H)

Definitions
Review of permanent child support obligations
Notice requirements
Financial information
Review and adjustment of a child support obligation
Medical support
Confidentiality of financial information
Payment of service fees and other court costs
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99.71(252H)
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Denying requests
Withdrawing requests
Effective date of adjustment
Reserved
DIVISION V
ADMINISTRATIVE MODIFICATION

99.81(252H)
99.82(252H)
99.83(252H)
99.84(252H)
99.85(252H)
99.86(252H)
99.87(252H)
99.88(252H)
99.89(252H)
99.90(252H)
99.91(252H)
99.92(252H)
99.93 to 99.100

Definitions
Availability of service
Modification of child support obligations
Notice requirements
Financial information
Challenges to the proposed modification action
Voluntary reduction of income
Effective date of modification
Confidentiality of financial information
Payment of fees
Denying requests
Withdrawing requests
Reserved
DIVISION VI
SUSPENSION AND REINSTATEMENT OF SUPPORT

99.101(252B)
99.102(252B)
99.103(252B)
99.104(252B)
99.105(252B)
99.106(252B)
99.107(252B)
99.108(252B)
99.109(252B)
99.110(252B)

Definitions
Availability of service
Basis for suspension of support
Request for assistance to suspend
Order suspending support
Suspension of enforcement of current support
Request for reinstatement
Reinstatement
Reinstatement of enforcement of support
Temporary suspension becomes final

CHAPTER 100
CHILD SUPPORT PARENTAL OBLIGATION PILOT PROJECTS
100.1(17A,80GA,HF667) Definitions
100.2(17A,80GA,HF667) Incentives
100.3(17A,80GA,HF667) Application to be a funded pilot project
100.4(17A,80GA,HF667) Selection of projects
100.5(17A,80GA,HF667) Termination of pilot projects
100.6(17A,80GA,HF667) Reports and records
100.7(17A,80GA,HF667) Appeals
100.8(17A,80GA,HF667) Continued application of rules and sunset provisions
TITLE XI
CHILDREN’S INSTITUTIONS

CHAPTER 101
IOWA JUVENILE HOME
101.1(218)
101.2(218)
101.3(218)
101.4(218)
101.5(218)

Definitions
Standards
Admission
Plan of care
Communication with individuals
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101.6(218)
101.7(218)
101.8(218)
101.9(218)
101.10(218)
101.11(233B)
101.12(218)
101.13(8,218)
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Photographing and recording of individuals
Employment of individual
Temporary home visits
Grievances
Alleged child abuse
Cost of care
Buildings and grounds
Gifts and bequests
CHAPTER 102
Reserved
CHAPTER 103
STATE TRAINING SCHOOL

103.1(218)
103.2(218)
103.3(218)
103.4(218)
103.5(218)
103.6(218)
103.7(218)
103.8(218)
103.9(692A)
103.10(218)
103.11(233A)
103.12(218)
103.13(8,218)

Definitions
Admission
Plan of care
Communication with individuals
Photographing and recording of individuals
Employment of individual
Temporary home visits
Grievances
Sex offender registration
Alleged child abuse
Cost of care
Buildings and grounds
Gifts and bequests
CHAPTER 104
Reserved
TITLE XII
LICENSING AND APPROVED STANDARDS

CHAPTER 105
JUVENILE DETENTION
AND SHELTER CARE HOMES
105.1(232)
105.2(232)
105.3(232)
105.4(232)
105.5(232)
105.6(232)
105.7(232)
105.8(232)
105.9(232)
105.10(232)
105.11(232)
105.12(232)
105.13(232)
105.14(232)
105.15(232)
105.16(232)
105.17(232)

Definitions
Buildings and grounds
Personnel policies
Procedures manual
Staff
Intake procedures
Assessments
Program services
Medication management and administration
Control room—juvenile detention home only
Clothing
Staffings
Child abuse
Daily log
Children’s rights
Discipline
Case files
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105.18(232)
105.19(232)
105.20(232)
105.21(232)
105.22(232)

Discharge
Approval
Provisional approval
Mechanical restraint—juvenile detention only
Chemical restraint

106.1(237B)
106.2(237B)
106.3(237B)
106.4(237B)
106.5(237B)
106.6(237B)
106.7(237B)
106.8(237B)
106.9(237B)
106.10(237B)

CHAPTER 106
SAFETY STANDARDS FOR CHILDREN’S CENTERS
Definitions
Application of the standards
Providing for basic needs
Protection from mistreatment, physical abuse, sexual abuse, and neglect
Record checks
Seclusion and restraints
Health
Safety
Emergencies
Buildings

107.1(600)
107.2(600)
107.3(600)
107.4(600)
107.5(600)
107.6(600)
107.7(600)
107.8(600)
107.9(600)
107.10(600)
107.11(600)

CHAPTER 107
CERTIFICATION OF ADOPTION INVESTIGATORS
Introduction
Definitions
Application
Requirements for certification
Granting, denial, or revocation of certification
Certificate
Renewal of certification
Investigative services
Retention of adoption records
Reporting of violations
Appeals

108.1(238)
108.2(238)
108.3(238)
108.4(238)
108.5(238)
108.6(238)
108.7(238)
108.8(238)
108.9(238)
108.10(238)

CHAPTER 108
LICENSING AND REGULATION OF CHILD-PLACING AGENCIES
Definitions
Licensing procedure
Administration and organization
Staff qualifications
Staffing requirements
Personnel administration
Foster care services
Foster home studies
Adoption services
Supervised apartment living placement services
CHAPTER 109
CHILD CARE CENTERS

109.1(237A)
109.2(237A)
109.3(237A)
109.4(237A)
109.5(237A)

Definitions
Licensure procedures
Inspection and evaluation
Administration
Parental participation
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109.6(237A)
109.7(237A)
109.8(237A)
109.9(237A)
109.10(237A)
109.11(237A)
109.12(237A)
109.13(237A)
109.14(237A)
109.15(237A)
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Personnel
Professional growth and development
Staff ratio requirements
Records
Health and safety policies
Physical facilities
Activity program requirements
Extended evening care
Get-well center
Food services
CHAPTER 110
CHILD DEVELOPMENT HOMES

110.1(237A)
110.2(237A)
110.3(237A)
110.4(237A)
110.5(237A)
110.6(237A)
110.7(234)
110.8(237A)
110.9(237A)
110.10(237A)
110.11(237A)
110.12(237A)
110.13(237A)
110.14(237A)

Definitions
Application for registration
Renewal
Number of children
Standards
Compliance checks
Registration decision
Additional requirements for child development home category A
Additional requirements for child development home category B
Additional requirements for child development home category C
Complaints
Registration actions for nonpayment of child support
Transition exception
Prohibition from involvement with child care
CHAPTER 111
FAMILY-LIFE HOMES

111.1(249)
111.2(249)
111.3(249)
111.4(249)
111.5(249)
111.6(249)
111.7(249)
111.8(249)
111.9(249)
111.10(249)
111.11(249)
111.12(249)
111.13(249)

112.1(237)
112.2(237)
112.3(237)
112.4(237)
112.5(237)
112.6(237)
112.7(237)

Definitions
Application for certification
Provisions pertaining to the certificate
Physical standards
Personal characteristics of family-life home family
Health of family
Planned activities and personal effects
Client eligibility
Medical examinations, records, and care of a client
Placement agreement
Legal liabilities
Emergency care and release of client
Information about client to be confidential
CHAPTER 112
LICENSING AND REGULATION OF CHILD FOSTER CARE FACILITIES
Applicability
Definitions
Application for license
License
Denial
Revocation
Provisional license
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Adverse actions
Suspension
Mandatory reporting of child abuse

113.1(237)
113.2(237)
113.3(237)
113.4(237)
113.5(237)
113.6(237)
113.7(237)
113.8(237)
113.9(237)
113.10(237)
113.11(237)
113.12(237)
113.13(237)
113.14(237)
113.15(237)
113.16(237)
113.17(237)
113.18(237)
113.19(237)
113.20(237)

CHAPTER 113
LICENSING AND REGULATION OF FOSTER FAMILY HOMES
Applicability
Definitions
Licensing procedure
Provisions pertaining to the license
Physical standards
Sanitation, water, and waste disposal
Safety
Foster parent training
Involvement of kin
Information on the foster child
Health of foster family
Characteristics of foster parents
Record checks
Reference checks
Unannounced visits
Planned activities and personal effects
Medical examinations and health care of the child
Training and discipline of foster children
Emergency care and release of children
Changes in foster family home

114.1(237)
114.2(237)
114.3(237)
114.4(237)
114.5(237)
114.6(237)
114.7(237)
114.8(237)
114.9(237)
114.10(237)
114.11(237)
114.12(237)
114.13(237)
114.14(237)
114.15(237)
114.16(237)
114.17(237)
114.18(237)
114.19(237)
114.20(237)
114.21(237)
114.22(237)

CHAPTER 114
LICENSING AND REGULATION OF ALL
GROUP LIVING FOSTER CARE FACILITIES FOR CHILDREN
Applicability
Definitions
Physical standards
Sanitation, water, and waste disposal
Safety
Organization and administration
Policies and record-keeping requirements
Staff
Intake procedures
Program services
Case files
Drug utilization and control
Children’s rights
Personal possessions
Religion—culture
Work or vocational experiences
Family involvement
Children’s money
Child abuse
Discipline
Illness, accident, death, or absence from the facility
Records
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114.23(237)
114.24(237)

Unannounced visits
Standards for private juvenile shelter care and detention homes

115.1(237)
115.2(237)
115.3(237)
115.4(237)
115.5(237)
115.6(237)
115.7(237)
115.8(237)
115.9(237)
115.10(237)

CHAPTER 115
LICENSING AND REGULATION OF
COMPREHENSIVE RESIDENTIAL FACILITIES FOR CHILDREN
Applicability
Definitions
Information upon admission
Staff
Program services
Restraints
Control room
Locked cottages
Mechanical restraint
Chemical restraint

116.1(237)
116.2(237)
116.3(237)
116.4(237)
116.5(237)
116.6(237)

CHAPTER 116
LICENSING AND REGULATION OF RESIDENTIAL FACILITIES
FOR MENTALLY RETARDED CHILDREN
Applicability
Definitions
Qualifications of staff
Staff to client ratio
Program components
Restraint

117.1(237)
117.2(237)
117.3(237)
117.4(237)
117.5(237)
117.6(237)
117.7(237)
117.8(237)
117.9(237)

118.1(237A)
118.2(237A)
118.3(237A)
118.4(237A)
118.5(237A)
118.6(237A)
118.7(237A)
118.8(237A)
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CHAPTER 117
FOSTER PARENT TRAINING
Required preservice training
Required orientation
Application materials for in-service training
Application process for in-service training
Application decisions
Application conference available
Required in-service training
Specific in-service training required
Foster parent training expenses
CHAPTER 118
CHILD CARE QUALITY RATING SYSTEM
Definitions
Application for quality rating
Rating standards for child care centers and preschools (sunsetting on July 31, 2011)
Rating criteria for child development homes (sunsetting on July 31, 2011)
Rating standards for child care centers, preschools, and programs operating under
the authority of an accredited school district or nonpublic school
Rating criteria for child development homes
Award of quality rating
Adverse actions
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CHAPTER 119
RECORD CHECK EVALUATIONS FOR
CERTAIN EMPLOYERS AND EDUCATIONAL TRAINING PROGRAMS
119.1(135B,135C) Definitions
119.2(135B,135C) When record check evaluations are requested
119.3(135C)
Request for evaluation
119.4(135B,135C) Completion of evaluation
119.5(135B,135C) Appeal rights
CHAPTERS 120 to 129
Reserved
TITLE XIII
SERVICE ADMINISTRATION

CHAPTER 130
GENERAL PROVISIONS
130.1(234)
130.2(234)
130.3(234)
130.4(234)
130.5(234)
130.6(234)
130.7(234)
130.8
130.9(234)

Definitions
Application
Eligibility
Fees
Adverse service actions
Social casework
Case plan
Reserved
Entitlement
CHAPTER 131
SOCIAL CASEWORK

131.1(234)
131.2(234)
131.3(234)
131.4
131.5(234)

Definitions
Eligibility
Service provision
Reserved
Adverse actions
CHAPTER 132
Reserved

133.1(235)
133.2(235)
133.3(235)
133.4(235)
133.5(235)
133.6(235)

CHAPTER 133
IV-A EMERGENCY ASSISTANCE PROGRAM
Definitions
Application
Eligibility
Method of service provision
Duration of services
Discontinuance of the program
CHAPTERS 134 to 141
Reserved

142.1(238)
142.2(238)
142.3(238)

CHAPTER 142
INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN
Compact agreement
Compact administrator
Article II(d)
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142.4(238)
142.5(238)
142.6(238)
142.7(238)
142.8(238)

Article III(a)
Article III(a) procedures
Article III(c)
Article VIII(a)
Applicability

143.1(232)
143.2(232)
143.3(232)
143.4(232)
143.5(232)

CHAPTER 143
INTERSTATE COMPACT ON JUVENILES
Compact agreement
Compact administrator
Sending a juvenile out of Iowa under the compact
Receiving cases in Iowa under the interstate compact
Runaways
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CHAPTERS 144 to 149
Reserved
TITLE XIV
GRANT/CONTRACT/PAYMENT ADMINISTRATION

CHAPTER 150
PURCHASE OF SERVICE
DIVISION I
TERMS AND CONDITIONS FOR IOWA PURCHASE OF SOCIAL SERVICES AGENCY AND
INDIVIDUAL CONTRACTS, IOWA PURCHASE OF ADMINISTRATIVE SUPPORT, AND
IOWA DONATIONS OF FUNDS CONTRACT AND PROVISIONS FOR PUBLIC ACCESS TO CONTRACTS

150.1(234)
150.2(234)
150.3(234)
150.4(234)
150.5(234)
150.6 to 150.8
150.9(234)

Definitions
Categories of contracts
Iowa purchase of social services agency contract
Iowa purchase of social services contract—individual providers
Iowa purchase of administrative support
Reserved
Public access to contracts
CHAPTER 151
JUVENILE COURT SERVICES DIRECTED PROGRAMS
DIVISION I
GENERAL PROVISIONS

151.1(232)
151.2(232)
151.3(232)
151.4(232)
151.5(232)
151.6(232)
151.7 to 151.19

Definitions
Administration of funds for court-ordered services and graduated sanction services
Administration of juvenile court services programs within each judicial district
Billing and payment
Appeals
District program reviews and audits
Reserved
DIVISION II
COURT-ORDERED SERVICES

151.20(232)
151.21(232)
151.22(232)
151.23 to 151.29

Juvenile court services responsibilities
Certification process
Expenses
Reserved
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DIVISION III
GRADUATED SANCTION SERVICES

151.30(232)
151.31(232)
151.32(232)
151.33(232)
151.34(232)
151.35(232)

Life skills
School-based supervision
Supervised community treatment
Tracking, monitoring, and outreach
Administration of graduated sanction services
Contract development for graduated sanction services

152.1(234)
152.2(234)
152.3(234)
152.4(234)
152.5(234)
152.6(234)
152.7(234)
152.8(234)
152.9(234)
152.10(234)
152.11(234)

CHAPTER 152
FOSTER GROUP CARE CONTRACTING
Definitions
Conditions of participation
Determination of rates
Initiation of contract proposal
Contract
Client eligibility and referral
Billing procedures
Contract management
Provider reviews
Sanctions against providers
Appeals of departmental actions
CHAPTER 153
FUNDING FOR LOCAL SERVICES
DIVISION I
SOCIAL SERVICES BLOCK GRANT

153.1(234)
153.2(234)
153.3(234)
153.4(234)
153.5(234)
153.6 and 153.7
153.8(234)
153.9 and 153.10

Definitions
Development of preexpenditure report
Amendment to preexpenditure report
Service availability
Allocation of block grant funds
Reserved
Expenditure of supplemental funds
Reserved

DIVISION II
DECATEGORIZATION OF CHILD WELFARE AND JUVENILE JUSTICE FUNDING

153.11(232)
153.12(232)
153.13(232)
153.14(232)
153.15(232)
153.16(232)
153.17(232)
153.18(232)
153.19(232)
153.20 to 153.30

Definitions
Implementation requirements
Role and responsibilities of decategorization project governance boards
Realignment of decategorization project boundaries
Decategorization services funding pool
Relationship of decategorization funding pool to other department child welfare
funding
Relationship of decategorization funding pool to juvenile court services funding
streams
Requirements for annual services plan
Requirements for annual progress report
Reserved
DIVISION III
MENTAL ILLNESS, MENTAL RETARDATION, AND
DEVELOPMENTAL DISABILITIES—LOCAL SERVICES

153.31 to 153.50

Reserved
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DIVISION IV
STATE PAYMENT PROGRAM FOR LOCAL MENTAL HEALTH, MENTAL RETARDATION, AND
DEVELOPMENTAL DISABILITIES SERVICES TO ADULTS WITHOUT LEGAL SETTLEMENT

153.51(331)
153.52(331)
153.53(331)
153.54(331)
153.55(331)
153.56(331)
153.57(331)
153.58(331)

Definitions
Eligibility requirements
Application procedure
Eligibility determination
Eligible services
Program administration
Reduction, denial, or termination of benefits
Appeals
CHAPTER 154
Reserved

155.1(235A)
155.2(235A)
155.3(235A)

CHAPTER 155
CHILD ABUSE PREVENTION PROGRAM
Definitions
Contract for program administration
Awarding of grants
CHAPTER 156
PAYMENTS FOR FOSTER CARE

156.1(234)
156.2(234)
156.3 to 156.5
156.6(234)
156.7
156.8(234)
156.9(234)
156.10(234)
156.11(234)
156.12(234)
156.13
156.14(234,252C)
156.15(234)
156.16(234)
156.17(234)
156.18
156.19(237)
156.20(234)

Definitions
Foster care recovery
Reserved
Rate of maintenance payment for foster family care
Reserved
Additional payments
Rate of payment for foster group care
Payment for reserve bed days
Emergency care
Supervised apartment living
Reserved
Voluntary placements
Child’s earnings
Trust funds and investments
Preadoptive homes
Reserved
Rate of payment for care in a residential care facility
Eligibility for foster care payment
CHAPTER 157
Reserved

158.1(237)
158.2(237)
158.3(237)
158.4(237)
158.5(237)

CHAPTER 158
FOSTER HOME INSURANCE FUND
Payments from the foster home insurance fund
Payment limits
Claim procedures
Time frames for filing claims
Appeals
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159.1(237A)
159.2(237A)
159.3(237A)
159.4(237A)
159.5(237A)

CHAPTER 159
CHILD CARE RESOURCE AND REFERRAL SERVICES
Definitions
Availability of funds
Participation requirements
Request for proposals for project grants
Selection of proposals

160.1(234)
160.2(234)
160.3(234)
160.4(234)
160.5(234)
160.6(234)
160.7(234)
160.8(234)
160.9(234)
160.10(234)

CHAPTER 160
ADOPTION OPPORTUNITY GRANT PROGRAM
Definitions
Availability of grant funds
Project eligibility
Request for proposals for project grants
Selection of proposals
Project contracts
Records
Evaluation of projects
Termination
Appeals

161.1(249H)
161.2(249H)
161.3(249H)
161.4(249H)

CHAPTER 161
IOWA SENIOR LIVING TRUST FUND
Definitions
Funding and operation of trust fund
Allocations from the senior living trust fund
Participation by government-owned nursing facilities

162.1(249H)
162.2(249H)
162.3(249H)
162.4(249H)
162.5(249H)
162.6(249H)
162.7(249H)
162.8(249H)
162.9(249H)

CHAPTER 162
NURSING FACILITY CONVERSION
AND LONG-TERM CARE SERVICES
DEVELOPMENT GRANTS
Definitions
Availability of grants
Grant eligibility
Grant application process
Grant dispersal stages
Project contracts
Grantee responsibilities
Offset
Appeals

163.1(234)
163.2(234)
163.3(234)
163.4(234)
163.5(234)
163.6(234)
163.7(234)

CHAPTER 163
ADOLESCENT PREGNANCY PREVENTION AND SERVICES
TO PREGNANT AND PARENTING ADOLESCENTS
PROGRAMS
Definitions
Availability of grants for projects
Project eligibility
Request for proposals for pilot project grants
Selection of proposals
Project contracts
Records
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Evaluation
Termination of contract
Appeals
CHAPTER 164
IOWA HOSPITAL TRUST FUND

164.1(249I)
164.2(249I)
164.3(249I)
164.4(249I)

Definitions
Funding and operation of trust fund
Allocations from the hospital trust fund
Participation by public hospitals
CHAPTER 165
Reserved

166.1(249A)
166.2(249A)
166.3(249A)
166.4(249A)
166.5(249A)
166.6(249A)
166.7(249A)

CHAPTER 166
QUALITY IMPROVEMENT INITIATIVE GRANTS
Definitions
Availability of grants
Requirements for applicants
Requirements for initiatives
Applications
Awarding of grants
Grant requirements
CHAPTER 167
JUVENILE DETENTION REIMBURSEMENT
DIVISION I
ANNUAL REIMBURSEMENT PROGRAM

167.1(232)
167.2(232)
167.3(232)
167.4(232)
167.5(232)
167.6(232)

Definitions
Availability of funds
Eligible facilities
Available reimbursement
Submission of voucher
Reimbursement by the department

168.1(234)
168.2(234)
168.3(234)
168.4(234)
168.5(234)
168.6(234)
168.7(234)
168.8(234)
168.9(234)

CHAPTER 168
CHILD CARE EXPANSION PROGRAMS
Definitions
Availability of funds
Eligibility requirements
Request for proposals
Selection of proposals
Appeals
Contracts
Reporting requirements
Termination of contract
CHAPTER 169
Reserved
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TITLE XV
INDIVIDUAL AND FAMILY SUPPORT
AND PROTECTIVE SERVICES

CHAPTER 170
CHILD CARE SERVICES
170.1(237A)
170.2(237A,239B)
170.3(237A,239B)
170.4(237A)
170.5(237A)
170.6(237A)
170.7(237A)
170.8
170.9(237A)

Definitions
Eligibility requirements
Application and determination of eligibility
Elements of service provision
Adverse actions
Appeals
Provider fraud
Reserved
Child care assistance overpayments
CHAPTER 171
Reserved
CHAPTER 172
FAMILY-CENTERED CHILD WELFARE SERVICES
DIVISION I
GENERAL PROVISIONS

172.1(234)
172.2(234)
172.3(234)
172.4(234)
172.5(234)
172.6(234)
172.7 to 172.9

Definitions
Purpose and scope
Authorization
Reimbursement
Client appeals
Reviews and audits
Reserved
DIVISION II
SAFETY PLAN SERVICES

172.10(234)
172.11(234)
172.12(234)
172.13(234)
172.14(234)
172.15(234)
172.16 to 172.19

Service requirements
Contractor selection
Service eligibility
Service components
Monitoring of service delivery
Billing and payment
Reserved
DIVISION III
FAMILY SAFETY, RISK, AND PERMANENCY SERVICES

172.20(234)
172.21(234)
172.22(234)
172.23(234)
172.24(234)
172.25(234)
172.26 to 172.29

Service requirements
Contractor selection
Service eligibility
Service components
Monitoring of service delivery
Billing and payment
Reserved
DIVISION IV
FAMILY-CENTERED SUPPORTIVE SERVICES

172.30(234)
172.31(234)
172.32(234)

Service components
Contractor selection
Service eligibility
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Monitoring of service delivery
Billing and payment
CHAPTERS 173 and 174
Reserved
CHAPTER 175
ABUSE OF CHILDREN
DIVISION I
CHILD ABUSE

175.1 to 175.20

Reserved
DIVISION II
CHILD ABUSE ASSESSMENT

175.21(232,235A)
175.22(232)
175.23(232)
175.24(232)
175.25(232)
175.26(232)
175.27(232)
175.28(232)
175.29(232)
175.30(232)
175.31(232)
175.32(232,235A)
175.33(232,235A)
175.34(232)
175.35(232,235A)
175.36(235A)
175.37(232)
175.38(235)
175.39(232)
175.40
175.41(235A)
175.42(235A)
175.43(235A)

Definitions
Receipt of a report of suspected child abuse
Sources of report of suspected child abuse
Assessment intake process
Assessment process
Completion of a written assessment report
Contact with juvenile court or the county attorney
Consultation with health practitioners or mental health professionals
Consultation with law enforcement
Information shared with law enforcement
Completion of required correspondence
Case records
Child protection centers
Department-operated facilities
Jurisdiction of assessments
Multidisciplinary teams
Community education
Written authorizations
Founded child abuse
Reserved
Access to child abuse information
Person conducting research
Child protection services citizen review panels
CHAPTER 176
DEPENDENT ADULT ABUSE

176.1(235B)
176.2(235B)
176.3(235B)
176.4(235B)
176.5(235B)
176.6(235B)
176.7(235B)
176.8(235B)
176.9(235B)
176.10(235B)
176.11(235B)
176.12(235B)
176.13(235B)
176.14

Definitions
Denial of critical care
Appropriate evaluation
Reporters
Reporting procedure
Duties of the department upon receipt of report
Appropriate evaluation or assessment
Immunity from liability for reporters
Registry records
Adult abuse information disseminated
Person conducting research
Examination of information
Dependent adult abuse information registry
Reserved
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176.15(235B)
176.16(235B)
176.17(235B)

Multidisciplinary teams
Medical and mental health examinations
Request for correction or expungement

177.1(249)
177.2(249)
177.3(249)
177.4(249)
177.5(249)
177.6(249)
177.7(249)
177.8(249)
177.9(249)
177.10(249)
177.11(249)

CHAPTER 177
IN-HOME HEALTH RELATED CARE
In-home health related care
Own home
Service criteria
Eligibility
Providers of health care services
Health care plan
Client participation
Determination of reasonable charges
Written agreements
Emergency services
Termination
CHAPTERS 178 to 183
Reserved
CHAPTER 184
INDIVIDUAL AND FAMILY DIRECT SUPPORT
DIVISION I
FAMILY SUPPORT SUBSIDY PROGRAM

184.1(225C)
184.2(225C)
184.3(225C)
184.4(225C)
184.5
184.6(225C)
184.7(225C)
184.8(225C)
184.9(225C)
184.10 to 184.20

Definitions
Eligibility requirements
Application process
Family support services plan
Reserved
Amount of subsidy payment
Redetermination of eligibility
Termination of subsidy payments
Appeals
Reserved
DIVISION II
COMPREHENSIVE FAMILY SUPPORT PROGRAM

184.21(225C)
184.22(225C)
184.23(225C)
184.24(225C)
184.25(225C)
184.26(225C)
184.27(225C)

Definitions
Eligibility
Application
Contractor selection and duties
Direct assistance
Appeals
Parent advisory council
CHAPTER 185
Reserved
CHAPTER 186
COMMUNITY CARE

186.1(234)
186.2(234)

Definitions
Eligibility
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Services provided
Appeals
CHAPTER 187
AFTERCARE SERVICES AND SUPPORTS
DIVISION I
AFTERCARE SERVICES

187.1(234)
187.2(234)
187.3(234)
187.4(234)
187.5(234)
187.6(234)
187.7 to 187.9

Purpose
Eligibility
Services and supports provided
Termination
Waiting list
Administration
Reserved
DIVISION II
PREPARATION FOR ADULT LIVING (PAL) PROGRAM

187.10(234)
187.11(234)
187.12(234)
187.13(234)
187.14(234)
187.15(234)

Purpose
Eligibility
Payment
Termination of stipend
Waiting list
Administration
CHAPTERS 188 to 199
Reserved
TITLE XVI
ALTERNATIVE LIVING

CHAPTER 200
ADOPTION SERVICES
200.1(600)
200.2(600)
200.3(600)
200.4(600)
200.5(600)
200.6 and 200.7
200.8(600)
200.9
200.10(600)
200.11(600)
200.12(600)
200.13(600)
200.14(600)
200.15(600)
200.16(600)

Definitions
Release of custody services
Application
Adoption services
Termination of parental rights
Reserved
Interstate placements
Reserved
Requests for home studies
Reasons for denial
Removal of child from preadoptive family
Consents
Requests for access to information for research or treatment
Requests for information for purposes other than research or treatment
Appeals
CHAPTER 201
SUBSIDIZED ADOPTIONS

201.1(600)
201.2(600)
201.3(600)
201.4(600)
201.5(600)

Administration
Definitions
Conditions of eligibility or ineligibility
Application
Negotiation of amount of presubsidy or subsidy
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201.6(600)
201.7(600)
201.8(600)
201.9(600)
201.10(600)
201.11(600)

Types of subsidy
Termination of subsidy
Reinstatement of subsidy
New application
Medical assistance based on residency
Presubsidy recovery

202.1(234)
202.2(234)
202.3(234)
202.4(234)
202.5(234)
202.6(234)
202.7(234)
202.8(234)
202.9(234)
202.10(234)
202.11(234)
202.12(234)
202.13(234)
202.14(234)
202.15(234)
202.16(135H)
202.17(232)
202.18(235)

CHAPTER 202
FOSTER CARE PLACEMENT AND SERVICES
Definitions
Eligibility
Voluntary placements
Selection of facility
Preplacement
Placement
Out-of-area placements
Out-of-state placements
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CHAPTER 75
CONDITIONS OF ELIGIBILITY
[Ch 75, 1973 IDR, renumbered as Ch 90]
[Prior to 7/1/83, Social Services[770] Ch 75]
[Prior to 2/11/87, Human Services[498]]

PREAMBLE
This chapter establishes the conditions of eligibility for the medical assistance program administered
by the department of human services pursuant to Iowa Code chapter 249A and addresses related matters.
This chapter shall be construed to comply with all requirements for federal funding under Title XIX of
the Social Security Act or under the terms of any applicable waiver of Title XIX requirements granted
by the Secretary of the U.S. Department of Health and Human Services. To the extent this chapter
is inconsistent with any applicable federal funding requirement under Title XIX or the terms of any
applicable waiver, the requirements of Title XIX or the terms of the waiver shall prevail.
[ARC 1134C, IAB 10/30/13, effective 10/2/13]
DIVISION I
GENERAL CONDITIONS OF ELIGIBILITY, COVERAGE GROUPS, AND SSI-RELATED PROGRAMS

441—75.1(249A) Persons covered.
75.1(1) Persons receiving refugee cash assistance. Medical assistance shall be available to all
recipients of refugee cash assistance. Recipient means a person for whom a refugee cash assistance
(RCA) payment is received and includes persons deemed to be receiving RCA. Persons deemed to be
receiving RCA are:
a. Persons denied RCA because the amount of payment would be less than $10.
b. Rescinded IAB 7/30/08, effective 10/1/08.
c. Persons who are eligible in every respect for refugee cash assistance (RCA) as provided in
441—Chapter 60, but who do not receive RCA because they did not make application for the assistance.
75.1(2) Rescinded IAB 10/8/97, effective 12/1/97.
75.1(3) Persons who are ineligible for Supplemental Security Income (SSI) because of requirements
that do not apply under Title XIX of the Social Security Act. Medicaid shall be available to persons who
would be eligible for SSI except for an eligibility requirement used in that program which is specifically
prohibited under Title XIX.
75.1(4) Beneficiaries of Title XVI of the Social Security Act (supplemental security income for the
aged, blind and disabled) and mandatory state supplementation. Medical assistance will be available to
all beneficiaries of the Title XVI program and those receiving mandatory state supplementation.
75.1(5) Persons receiving care in a medical institution who were eligible for Medicaid as of
December 31, 1973. Medicaid shall be available to all persons receiving care in a medical institution
who were Medicaid members as of December 31, 1973. Eligibility of these persons will continue
as long as they continue to meet the eligibility requirements for the applicable assistance programs
(old-age assistance, aid to the blind or aid to the disabled) in effect on December 31, 1973.
75.1(6) Persons who would be eligible for supplemental security income (SSI), state supplementary
assistance (SSA), or the family medical assistance program (FMAP) except for their institutional
status. Medicaid shall be available to persons receiving care in a medical institution who would be
eligible for SSI, SSA, or FMAP if they were not institutionalized.
75.1(7) Persons receiving care in a medical facility who would be eligible under a special income
standard.
a. Subject to paragraphs “b” and “c” below, Medicaid shall be available to persons who:
(1) Meet level of care requirements as set forth in rules 441—78.3(249A), 441—81.3(249A), and
441—82.7(249A).
(2) Receive care in a hospital, nursing facility, psychiatric medical institution, intermediate care
facility for the mentally retarded, or Medicare-certified skilled nursing facility.
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(3) Have gross countable monthly income that does not exceed 300 percent of the federal
supplemental security income benefits for one.
(4) Either meet all supplemental security income (SSI) eligibility requirements except for income
or are under age 21. FMAP policies regarding income and age do not apply when determining eligibility
for persons under the age of 21.
b. For all persons in this coverage group, income shall be considered as provided for SSI-related
coverage groups under subrule 75.13(2). In establishing eligibility for persons aged 21 or older for this
coverage group, resources shall be considered as provided for SSI-related coverage groups under subrule
75.13(2).
c. Eligibility for persons in this group shall not exist until the person has been institutionalized
for a period of 30 consecutive days and shall be effective no earlier than the first day of the month in
which the 30-day period begins. A “period of 30 days” is defined as being from 12 a.m. of the day of
admission to the medical institution, and ending no earlier than 12 midnight of the thirtieth day following
the beginning of the period.
(1) A person who enters a medical institution and who dies prior to completion of the 30-day period
shall be considered to meet the 30-day period provision.
(2) Only one 30-day period is required to establish eligibility during a continuous stay in a medical
institution. Discharge during a subsequent month, creating a partial month of care, does not affect
eligibility for that partial month regardless of whether the eligibility determination was completed prior
to discharge.
(3) A temporary absence of not more than 14 full consecutive days during which the person remains
under the jurisdiction of the institution does not interrupt the 30-day period. In order to remain “under
the jurisdiction of the institution” a person must first have been physically admitted to the institution.
75.1(8) Certain persons essential to the welfare of Title XVI beneficiaries. Medical assistance will
be available to the person living with and essential to the welfare of a Title XIX beneficiary provided the
essential person was eligible for medical assistance as of December 31, 1973. The person will continue
to be eligible for medical assistance as long as the person continues to meet the definition of “essential
person” in effect in the public assistance program on December 31, 1973.
75.1(9) Individuals receiving state supplemental assistance. Medical assistance shall be available to
all recipients of state supplemental assistance as authorized by Iowa Code chapter 249.
75.1(10) Individuals under age 21 living in a licensed foster care facility or in a private home
pursuant to a subsidized adoption arrangement for whom the department has financial responsibility
in whole or in part. When Iowa is responsible for foster care payment for a child pursuant to Iowa Code
section 234.35 and rule 441—156.20(234) or has negotiated an adoption assistance agreement for a child
pursuant to rule 441—201.5(600), medical assistance shall be available to the child if:
a. The child lives in Iowa and is not otherwise eligible under a category for which federal financial
participation is available; or
b. The child lives in another state and is not eligible for benefits from the other state pursuant
to a program funded under Title XIX of the federal Social Security Act, notwithstanding the residency
requirements of 441—75.10(249A) and 441—75.53(249A).
75.1(11) Individuals living in a court-approved subsidized guardianship home for whom the
department has financial responsibility in whole or in part. When Iowa is responsible for a subsidized
guardianship payment for a child pursuant to 441—Chapter 204, medical assistance will be available
to the child under this subrule if the child is living in a court-approved subsidized guardianship home
and either:
a. The child lives in Iowa and is not eligible for medical assistance under a category for which
federal financial participation is available due to reasons other than:
(1) Failure to provide information, or
(2) Failure to comply with other procedural requirements; or
b. Notwithstanding the residency requirements of 441—75.10(249A) and 441—75.53(249A), the
child lives in another state and is not eligible for benefits from the other state pursuant to a program
funded under Title XIX of the federal Social Security Act due to reasons other than:
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(1) Failure to provide information, or
(2) Failure to comply with other procedural requirements.
75.1(12) Persons ineligible due to October 1, 1972, social security increase. Medical assistance will
be available to individuals and families whose assistance grants were canceled as a result of the increase
in social security benefits October 1, 1972, as long as these individuals and families would be eligible
for an assistance grant if the increase were not considered.
75.1(13) Persons who would be eligible for supplemental security income or state supplementary
assistance but for social security cost-of-living increases received. Medical assistance shall be available
to all current social security recipients who meet the following conditions:
a. They were entitled to and received concurrently in any month after April 1977 supplemental
security income and social security or state supplementary assistance and social security, and
b. They subsequently lost eligibility for supplemental security income or state supplementary
assistance, and
c. They would be eligible for supplemental security income or state supplementary assistance if
all of the social security cost-of-living increases which they and their financially responsible spouses,
parents, and dependent children received since they were last eligible for and received social security
and supplemental security income (or state supplementary assistance) concurrently were deducted from
their income. Spouses, parents, and dependent children are considered financially responsible if their
income would be considered in determining the applicant’s eligibility.
75.1(14) Family medical assistance program (FMAP). Medicaid shall be available to children who
meet the provisions of rule 441—75.54(249A) and to the children’s specified relatives who meet the
provisions of subrule 75.54(2) and rule 441—75.55(249A) if the following criteria are met.
a. In establishing eligibility of specified relatives for this coverage group, resources are considered
in accordance with the provisions of rule 441—75.56(249A) and shall not exceed $2,000 for applicant
households or $5,000 for member households. In establishing eligibility for children for this coverage
group, resources of all persons in the eligible group, regardless of age, shall be disregarded.
b. Income is considered in accordance with rule 441—75.57(249A) and does not exceed needs
standards established in rule 441—75.58(249A).
c. Rescinded IAB 11/1/00, effective 1/1/01.
75.1(15) Child medical assistance program (CMAP). Medicaid shall be available to persons under
the age of 21 if the following criteria are met:
a. Financial eligibility shall be determined for the family size of which the child is a member
using the income standards in effect for the family medical assistance program (FMAP) unless otherwise
specified. Income shall be considered as provided in rule 441—75.57(249A). Additionally, the earned
income disregards as provided in paragraphs 75.57(2)“a,” “b,” “c,” and “d” shall be allowed for those
persons whose income is considered in establishing eligibility for the persons under the age of 21 and
whose needs must be included in accordance with paragraph 75.58(1)“a” but who are not eligible for
Medicaid. Resources of all persons in the eligible group, regardless of age, shall be disregarded. Unless
a family member is voluntarily excluded in accordance with the provisions of rule 441—75.59(249A),
family size shall be determined as follows:
(1) If the person under the age of 21 is pregnant and the pregnancy has been verified in accordance
with rule 441—75.17(249A), the unborn child (or children if more than one) is considered a member of
the family for purposes of establishing the number of persons in the family.
(2) A “man-in-the-house” who is not married to the mother of the unborn child is not considered a
member of the unborn child’s family for the purpose of establishing the number of persons in the family.
His income and resources are not automatically considered, regardless of whether or not he is the legal
or natural father of the unborn child. However, income and resources made available to the mother of the
unborn child by the “man-in-the-house” shall be considered in determining eligibility for the pregnant
individual.
(3) Unless otherwise specified, when the person under the age of 21 is living with a parent(s), the
family size shall consist of all family members as defined by the family medical assistance program in
accordance with paragraph 75.57(8)“c” and subrule 75.58(1).
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Application for Medicaid shall be made by the parent(s) when the person is residing with them. A
person shall be considered to be living with the parent(s) when the person is temporarily absent from the
parent’s(s’) home as defined in subrule 75.53(4). If the person under the age of 21 is married or has been
married, the needs, income and resources of the person’s parent(s) and any siblings in the home shall not
be considered in the eligibility determination unless the marriage was annulled.
(4) When a person is living with a spouse the family size shall consist of that person, the spouse
and any of their children, including any unborn children.
(5) Siblings under the age of 21 who live together shall be considered in the same filing unit for
the purpose of establishing eligibility under this rule unless one sibling is married or has been married,
in which case, the married sibling shall be considered separately unless the marriage was annulled.
(6) When a person is residing in a household in which some members are receiving FMAP under
the provisions of subrule 75.1(14) or MAC under the provisions of subrule 75.1(28), and when the person
is not included in the FMAP or MAC eligible group, the family size shall consist of the person and all
other family members as defined above except those in the FMAP or MAC eligible group.
b. Rescinded IAB 9/6/89, effective 11/1/89.
c. Rescinded IAB 11/1/89, effective 1/1/90.
d. A person is eligible for the entire month in which the person’s twenty-first birthday occurs
unless the birthday falls on the first day of the month.
e. Living with a specified relative as provided in subrule 75.54(2) shall not be considered when
determining eligibility for persons under this coverage group.
75.1(16) Children receiving subsidized adoption payments from states providing reciprocal medical
assistance benefits. Medical assistance shall be available to children under the age of 21 for whom an
adoption assistance agreement with another state is in effect if all of the following conditions are met:
a. The child is residing in Iowa in a private home with the child’s adoptive parent or parents.
b. Benefits funded under Title IV-E of the Social Security Act are not being paid for the child by
any state.
c. Another state currently has an adoption assistance agreement in effect for the child.
d. The state with the adoption assistance agreement:
(1) Is a member of the interstate compact on adoption and medical assistance (ICAMA); and
(2) Provides medical assistance benefits pursuant to a program funded under Title XIX of the Social
Security Act, under the optional group at Section 1902(a)(10)(A)(ii)(VIII) of the Act, to children residing
in that state (at least until age 18) for whom there is a state adoption assistance agreement in effect with
the state of Iowa other than under Title IV-E of the Social Security Act.
75.1(17) Persons who meet the income and resource requirements of the cash assistance
programs. Medicaid shall be available to the following persons who meet the income and resource
guidelines of supplemental security income or refugee cash assistance, but who are not receiving cash
assistance:
a. Aged and blind persons, as defined at subrule 75.13(2).
b. Disabled persons, as defined at rule 441—75.20(249A).
In establishing eligibility for children for this coverage group based on eligibility for SSI, resources
of all persons in the eligible group, regardless of age, shall be disregarded. In establishing eligibility
for adults for this coverage group, resources shall be considered as provided for SSI-related coverage
groups under subrule 75.13(2) or as under refugee cash assistance.
75.1(18) Persons eligible for waiver services. Medicaid shall be available to recipients of waiver
services as defined in 441—Chapter 83.
75.1(19) Persons and families terminated from aid to dependent children (ADC) prior to April 1,
1990, due to discontinuance of the $30 or the $30 and one-third earned income disregards. Rescinded
IAB 6/12/91, effective 8/1/91.
75.1(20) Newborn children. Medicaid shall be available without an application to newborn children
of women who are determined eligible for Medicaid for the month of the child’s birth or for three-day
emergency services for labor and delivery for the child’s birth. Effective April 1, 2009, eligibility begins
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with the month of the birth and continues through the month of the first birthday as long as the child
remains an Iowa resident.
a. The department shall accept any written or verbal statement as verification of the newborn’s
birth date unless the birth date is questionable.
b. In order for Medicaid to continue after the month of the first birthday, a redetermination of
eligibility shall be completed.
75.1(21) Persons and families ineligible for the family medical assistance program (FMAP) in whole
or in part because of child or spousal support. Medicaid shall be available for an additional four months
to persons and families who become ineligible for FMAP because of income from child support, alimony,
or contributions from a spouse if the person or family member received FMAP in at least three of the six
months immediately preceding the month of cancellation.
a. The four months of extended Medicaid coverage begin the day following termination of FMAP
eligibility.
b. When ineligibility is determined to occur retroactively, the extended Medicaid coverage begins
with the first month in which FMAP eligibility was erroneously granted.
c. Rescinded IAB 10/11/95, effective 10/1/95.
75.1(22) Refugee spenddown participants. Rescinded IAB 10/11/95, effective 10/1/95.
75.1(23) Persons who would be eligible for supplemental security income or state supplementary
assistance but for increases in social security benefits because of elimination of the actuarial reduction
formula and cost-of-living increases received. Medical assistance shall be available to all current social
security recipients who meet the following conditions. They:
a. Were eligible for a social security benefit in December of 1983.
b. Were eligible for and received a widow’s or widower’s disability benefit and supplemental
security income or state supplementary assistance for January of 1984.
c. Became ineligible for supplemental security income or state supplementary assistance because
of an increase in their widow’s or widower’s benefit which resulted from the elimination of the reduction
factor in the first month in which the increase was paid and in which a retroactive payment of that increase
for prior months was not made.
d. Have been continuously eligible for a widow’s or widower’s benefit from the first month the
increase was received.
e. Would be eligible for supplemental security income or state supplementary assistance benefits
if the amount of the increase from elimination of the reduction factor and any subsequent cost-of-living
adjustments were disregarded.
f.
Submit an application prior to July 1, 1988, on Form 470-0442, Application for Medical
Assistance or State Supplementary Assistance.
75.1(24) Postpartum eligibility for pregnant women. Medicaid shall continue to be available,
without an application, for 60 days beginning with the last day of pregnancy and throughout the
remaining days of the month in which the 60-day period ends, to a woman who had applied for
Medicaid prior to the end of her pregnancy and was subsequently determined eligible for Medicaid for
the month in which the pregnancy ended.
a. Postpartum Medicaid shall only be available to a woman who is not eligible for another
coverage group after the pregnancy ends.
b. The woman shall not be required to meet any income or resource criteria during the postpartum
period.
c. When the sixtieth day is not on the last day of the month the woman shall be eligible for
Medicaid for the entire month.
75.1(25) Persons who would be eligible for supplemental security income or state supplementary
assistance except that they receive child’s social security benefits based on disability. Medical assistance
shall be available to persons who receive supplemental security income (SSI) or state supplementary
assistance (SSA) after their eighteenth birthday because of a disability or blindness which began before
age 22 and who would continue to receive SSI or SSA except that they become entitled to or receive an
increase in social security benefits from a parent’s account.

Ch 75, p.6

Human Services[441]

IAC 4/30/14

75.1(26) Rescinded IAB 10/8/97, effective 12/1/97.
75.1(27) Widows and widowers who are no longer eligible for supplemental security income or state
supplementary assistance because of the receipt of social security benefits. Medicaid shall be available
to widows and widowers who meet the following conditions:
a. They have applied for and received or were considered recipients of supplemental security
income or state supplementary assistance.
b. They apply for and receive Title II widow’s or widower’s insurance benefits or any other Title
II old age or survivor’s benefits, if eligible for widow’s or widower’s benefits.
c. Rescinded IAB 5/1/91, effective 4/11/91.
d. They were not entitled to Part A Medicare hospital insurance benefits at the time of application
and receipt of Title II old age or survivor’s benefits. They are not currently entitled to Part A Medicare
hospital insurance benefits.
e. They are no longer eligible for supplemental security income or state supplementary assistance
solely because of the receipt of their social security benefits.
75.1(28) Pregnant women, infants and children (Mothers and Children (MAC)). Medicaid shall be
available to all pregnant women, infants (under one year of age) and children who have not attained the
age of 19 if the following criteria are met:
a. Income.
(1) Family income shall not exceed 300 percent of the federal poverty level for pregnant women
and for infants (under one year of age). Family income shall not exceed 133 percent of the federal
poverty level for children who have attained one year of age but who have not attained 19 years of
age. Income to be considered in determining eligibility for pregnant women, infants, and children shall
be determined according to family medical assistance program (FMAP) methodologies except that the
three-step process for determining initial eligibility and the two-step process for determining ongoing
eligibility, as described at rule 441—75.57(249A), shall not apply. “Family income” is the income
remaining after disregards and deductions have been applied as provided in rule 441—75.57(249A).
(2) Moneys received as a lump sum, except as specified in subrules 75.56(4) and 75.56(7) and
paragraphs 75.57(8)“b” and “c,” shall be treated in accordance with paragraphs 75.57(9)“b” and “c.”
(3) Unless otherwise specified, when the person under the age of 19 is living with a parent or
parents, the family size shall consist of all family members as defined by the family medical assistance
program.
Application for Medicaid shall be made by the parents when the person is residing with them. A
person shall be considered to be living with the parents when the person is temporarily absent from the
parent’s home as defined in subrule 75.53(4). If the person under the age of 19 is married or has been
married, the needs, income and resources of the person’s parents and any siblings in the home shall not
be considered in the eligibility determination unless the marriage was annulled.
(4) When a person under the age of 19 is living with a spouse, the family size shall consist of that
person, the spouse, and any of their children.
(5) Siblings under the age of 19 who live together shall be considered in the same filing unit for the
purpose of establishing eligibility under this subrule unless one sibling is married or has been married,
in which case the married sibling shall be considered separately unless the marriage was annulled.
b. For pregnant women, resources shall not exceed $10,000 per household. In establishing
eligibility for infants and children for this coverage group, resources of all persons in the eligible group,
regardless of age, shall be disregarded. In establishing eligibility for pregnant women for this coverage
group, resources shall be considered in accordance with department of public health 641—subrule
75.4(2).
c. Rescinded IAB 9/6/89, effective 11/1/89.
d. Eligibility for pregnant women under this rule shall begin no earlier than the first day of the
month in which conception occurred and in accordance with 441—76.5(249A).
e. The unborn child (children if more than one fetus exists) shall be considered when determining
the number of persons in the household.
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f.
An infant shall be eligible through the month of the first birthday unless the birthday falls on
the first day of the month. A child shall be eligible through the month of the nineteenth birthday unless
the birthday falls on the first day of the month.
g. Rescinded IAB 11/1/89, effective 1/1/90.
h. When determining eligibility under this coverage group, living with a specified relative as
specified at subrule 75.54(2) and the student provisions specified in subrule 75.54(1) do not apply.
i.
A woman who had applied for Medicaid prior to the end of her pregnancy and was subsequently
determined eligible for assistance under this coverage group for the month in which her pregnancy ended
shall be entitled to receive Medicaid through the postpartum period in accordance with subrule 75.1(24).
j.
If an infant loses eligibility under this coverage group at the time of the first birthday due to an
inability to meet the income limit for children or if a child loses eligibility at the time of the nineteenth
birthday, but the infant or child is receiving inpatient services in a medical institution, Medicaid shall
continue under this coverage group for the duration of the time continuous inpatient services are
provided.
75.1(29) Persons who are entitled to hospital insurance benefits under Part A of Medicare (Qualified
Medicare Beneficiary program). Medicaid shall be available to persons who are entitled to hospital
insurance under Part A of Medicare to cover the cost of the Medicare Part A and B premiums, coinsurance
and deductibles, providing the following conditions are met:
a. The person’s monthly income does not exceed 100 percent of the federal poverty level (as
defined by the United States Office of Management and Budget and revised annually in accordance with
Section 673(2) of the Omnibus Budget Reconciliation Act of 1981) applicable to a family of the size
involved.
(1) The amount of income shall be determined as under the federal Supplemental Security Income
(SSI) program.
(2) Income shall not include any amount of social security income attributable to the cost-of-living
increase through the month following the month in which the annual revision of the official poverty line
is published.
b. The person’s resources do not exceed the maximum amount of resources that a person may
have to obtain the full low-income subsidy for Medicare Part D drug benefits. The amount of resources
shall be determined as under the SSI program unless the person lives and is expected to live at least 30
consecutive days in a medical institution and has a spouse at home. Then the resource determination
shall be made according to subrules 75.5(3) and 75.5(4).
c. The effective date of eligibility is the first of the month after the month of decision.
75.1(30) Presumptive eligibility for pregnant women. A pregnant woman who is determined by a
qualified provider to be presumptively eligible for Medicaid, based only on her statements regarding
family income, shall be eligible for ambulatory prenatal care. Eligibility shall continue until the last
day of the month following the month of the presumptive eligibility determination unless the pregnant
woman is determined to be ineligible for Medicaid during this period based on a Medicaid application
filed either before the presumptive eligibility determination or during this period. In this case,
presumptive eligibility shall end on the date Medicaid ineligibility is determined. A pregnant woman
who files a Medicaid application but withdraws that application before eligibility is determined has
not been determined ineligible for Medicaid. The pregnant woman shall complete Form 470-2927 or
470-2927(S), Health Services Application, in order for the qualified provider to make the presumptive
eligibility determination. The qualified provider shall complete Form 470-2629, Presumptive Medicaid
Income Calculation, in order to establish that the pregnant woman’s family income is within the
prescribed limits of the Medicaid program.
If the pregnant woman files a Medicaid application in accordance with rule 441—76.1(249A) by the
last day of the month following the month of the presumptive eligibility determination, Medicaid shall
continue until a decision of ineligibility is made on the application. Payment of claims for ambulatory
prenatal care services provided to a pregnant woman under this subrule is not dependent upon a finding
of Medicaid eligibility for the pregnant woman.
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a. A qualified provider is defined as a provider who is eligible for payment under the Medicaid
program and who meets all of the following criteria:
(1) Provides one or more of the following services:
1. Outpatient hospital services.
2. Rural health clinic services (if contained in the state plan).
3. Clinic services furnished by or under the direction of a physician, without regard to whether
the clinic itself is administered by a physician.
(2) Has been specifically designated by the department in writing as a qualified provider for the
purposes of determining presumptive eligibility on the basis of the department’s determination that the
provider is capable of making a presumptive eligibility determination based on family income.
(3) Meets one of the following:
1. Receives funds under the Migrant Health Centers or Community Health Centers (subsection
329 or subsection 330 of the Public Health Service Act) or the Maternal and Child Health Services Block
Grant Programs (Title V of the Social Security Act) or the Health Services for Urban Indians Program
(Title V of the Indian Health Care Improvement Act).
2. Participates in the program established under the Special Supplemental Food Program for
Women, Infants, and Children (subsection 17 of the Child Nutrition Act of 1966) or the Commodity
Supplemental Food Program (subsection 4(a) of the Agriculture and Consumer Protection Act of 1973).
3. Participates in a state perinatal program.
4. Is an Indian health service office or a health program or facility operated by a tribe or tribal
organization under the Indian Self-Determination Act.
b. The provider shall complete Form 470-2579, Application for Authorization to Make
Presumptive Medicaid Eligibility Determinations, and submit it to the department for approval in
order to become certified as a provider qualified to make presumptive eligibility determinations. Once
the provider has been approved as a provider qualified to make presumptive Medicaid eligibility
determinations, Form 470-2582, Memorandum of Understanding Between the Iowa Department of
Human Services and a Qualified Provider, shall be signed by the provider and the department.
c. Once the qualified provider has made a presumptive eligibility determination for a pregnant
woman, the provider shall:
(1) Contact the department to obtain a state identification number for the pregnant woman who has
been determined presumptively eligible.
(2) Notify the department in writing of the determination within five working days after the date the
presumptive determination is made. A copy of the Presumptive Medicaid Eligibility Notice of Decision,
Form 470-2580 or 470-2580(S), shall be used for this purpose.
(3) Inform the pregnant woman in writing, at the time the determination is made, that if she chose
not to apply for Medicaid on the Health Services Application, Form 470-2927 or 470-2927(S), she has
until the last day of the month following the month of the preliminary determination to file an application
with the department. A Presumptive Medicaid Eligibility Notice of Decision, Form 470-2580, shall be
issued by the qualified provider for this purpose.
(4) Forward copies of the Health Services Application, Form 470-2927 or 470-2927(S), to the
appropriate offices for eligibility determinations if the pregnant woman indicated on the application that
she was applying for any of the other programs listed on the application. These copies shall be forwarded
within two working days from the date of the presumptive determination.
d. In the event that a pregnant woman needing prenatal care does not appear to be presumptively
eligible, the qualified provider shall inform the pregnant woman that she may file an application at the
local department office if she wishes to have a formal determination made.
e. Presumptive eligibility shall end under any of the following conditions:
(1) The woman fails to file an application for Medicaid in accordance with rule 441—76.1(249A)
by the last day of the month following the month of the presumptive eligibility determination.
(2) The woman files a Medicaid application by the last day of the month following the month of
the presumptive eligibility determination and has been found ineligible for Medicaid.
(3) Rescinded IAB 5/1/91, effective 7/1/91.
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f.
The adequate and timely notice requirements and appeal rights associated with an application
that is filed pursuant to rule 441—76.1(249A) shall apply to an eligibility determination made on the
Medicaid application. However, notice requirements and appeal rights of the Medicaid program shall
not apply to a woman who is:
(1) Issued a presumptive eligibility decision by a qualified provider.
(2) Determined to be presumptively eligible by a qualified provider and whose presumptive
eligibility ends because the woman fails to file an application by the last day of the month following the
month of the initial presumptive eligibility determination.
(3) Rescinded IAB 5/1/91, effective 7/1/91.
g. A woman shall not be determined to be presumptively eligible for Medicaid more than once
per pregnancy.
75.1(31) Persons and families canceled from the family medical assistance program (FMAP) due
to the increased earnings of the specified relative in the eligible group. Medicaid shall be available for
a period of up to 12 additional months to families who are canceled from FMAP as provided in subrule
75.1(14) because the specified relative of a dependent child receives increased income from employment.
For the purposes of this subrule, “family” shall mean individuals living in the household whose
needs and income were included in determining the FMAP eligibility of the household members at the
time that the FMAP benefits were terminated. “Family” also includes those individuals whose needs and
income would be taken into account in determining the FMAP eligibility of household members if the
household were applying in the current month.
a. Increased income from employment includes:
(1) Beginning employment.
(2) Increased rate of pay.
(3) Increased hours of employment.
b. In order to receive transitional Medicaid coverage under these provisions, an FMAP family
must have received FMAP during at least three of the six months immediately preceding the month in
which ineligibility occurred.
c. The 12 months’ Medicaid transitional coverage begins the day following termination of FMAP
eligibility.
d. When ineligibility is determined to occur retroactively, the transitional Medicaid coverage
begins with the first month in which FMAP eligibility was erroneously granted, unless the provisions
of paragraph “f” below apply.
e. Rescinded IAB 8/12/98, effective 10/1/98.
f.
Transitional Medicaid shall not be allowed under these provisions when it has been determined
that the member received FMAP in any of the six months immediately preceding the month of
cancellation as the result of fraud. Fraud shall be defined in accordance with Iowa Code Supplement
section 239B.14.
g. During the transitional Medicaid period, assistance shall be terminated at the end of the first
month in which the eligible group ceases to include a child, as defined by the family medical assistance
program.
h. If the family receives transitional Medicaid coverage during the entire initial six-month period
and the department has received, by the twenty-first day of the fourth month, a complete Notice of
Decision/Quarterly Income Report, Form 470-2663 or 470-2663(S), Medicaid shall continue for an
additional six months, subject to paragraphs “g” and “i” of this subrule.
(1) If the department does not receive a completed form by the twenty-first day of the fourth month,
assistance shall be canceled.
(2) A completed form is one that has all items answered, is signed, is dated, and is accompanied
by verification as required in paragraphs 75.57(1)“f” and 75.57(2)“l.”
i.
Medicaid shall end at the close of the first or fourth month of the additional six-month period
if any of the following conditions exists:
(1) The department does not receive a complete Notice of Decision/Quarterly Income Report, Form
470-2663 or 470-2663(S), by the twenty-first day of the first month or the fourth month of the additional
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six-month period as required in paragraph 75.1(31)“h,” unless the family establishes good cause for
failure to report on a timely basis. Good cause shall be established when the family demonstrates that
one or more of the following conditions exist:
1. There was a serious illness or death of someone in the family.
2. There was a family emergency or household disaster, such as a fire, flood, or tornado.
3. The family offers a good cause beyond the family’s control.
4. There was a failure to receive the department’s notification for a reason not attributable to the
family. Lack of a forwarding address is attributable to the family.
(2) The specified relative had no earnings in one or more of the previous three months, unless
the lack of earnings was due to an involuntary loss of employment, illness, or there were instances
when problems could negatively impact the client’s achievement of self-sufficiency as described at
441—subrule 93.133(4).
(3) It is determined that the family’s average gross earned income, minus child care expenses for
the children in the eligible group necessary for the employment of the specified relative, during the
immediately preceding three-month period exceeds 185 percent of the federal poverty level as defined
by the United States Office of Management and Budget and revised annually in accordance with Section
673(2) of the Omnibus Budget Reconciliation Act of 1981.
j.
These provisions apply to specified relatives defined at paragraph 75.55(1)“a,” including:
(1) Any parent who is in the home. This includes parents who are included in the eligible group as
well as those who are not.
(2) A stepparent who is included in the eligible group and who has assumed the role of the caretaker
relative due to the absence or incapacity of the parent.
(3) A needy specified relative who is included in the eligible group.
k. The timely notice requirements as provided in 441—subrule 76.4(1) shall not apply when it is
determined that the family failed to meet the eligibility criteria specified in paragraph “g” or “i” above.
Transitional Medicaid shall be terminated beginning with the first month following the month in which
the family no longer met the eligibility criteria. An adequate notice shall be provided to the family when
any adverse action is taken.
75.1(32) Persons and families terminated from refugee cash assistance (RCA) because of income
earned from employment. Refugee medical assistance (RMA) shall be available as long as the
eight-month limit for the refugee program is not exceeded to persons who are receiving RMA and who
are canceled from the RCA program solely because a member of the eligible group receives income
from employment.
a. An RCA recipient shall not be required to meet any minimum program participation time frames
in order to receive RMA coverage under these provisions.
b. A person who returns to the home after the family became ineligible for RCA may be included
in the eligible group for RMA coverage if the person was included on the assistance grant the month the
family became ineligible for RCA.
75.1(33) Qualified disabled and working persons. Medicaid shall be available to cover the cost of
the premium for Part A of Medicare (hospital insurance benefits) for qualified disabled and working
persons.
a. Qualified disabled and working persons are persons who meet the following requirements:
(1) The person’s monthly income does not exceed 200 percent of the federal poverty level
applicable to the family size involved.
(2) The person’s resources do not exceed twice the maximum amount allowed under the
supplemental security income (SSI) program.
(3) The person is not eligible for any other Medicaid benefits.
(4) The person is entitled to enroll in Medicare Part A of Title XVIII under Section 1818A of the
Social Security Act (as added by Section 6012 of OBRA 1989).
b. The amount of the person’s income and resources shall be determined as under the SSI program.
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75.1(34) Specified low-income Medicare beneficiaries. Medicaid shall be available to persons who
are entitled to hospital insurance under Part A of Medicare to cover the cost of the Medicare Part B
premium, provided the following conditions are met:
a. The person’s monthly income exceeds 100 percent of the federal poverty level but is less than
120 percent of the federal poverty level (as defined by the United States Office of Management and
Budget and revised annually in accordance with Section 673(2) of the Omnibus Budget Reconciliation
Act of 1981) applicable to a family of the size involved.
b. The person’s resources do not exceed the maximum amount of resources that a person may
have to obtain the full low-income subsidy for Medicare Part D drug benefits.
c. The amount of income and resources shall be determined as under the SSI program unless the
person lives and is expected to live at least 30 consecutive days in a medical institution and has a spouse at
home. Then the resource determination shall be made according to subrules 75.5(3) and 75.5(4). Income
shall not include any amount of social security income attributable to the cost-of-living increase through
the month following the month in which the annual revision of the official poverty level is published.
d. The effective date of eligibility shall be as set forth in rule 441—76.5(249A).
75.1(35) Medically needy persons.
a. Coverage groups. Subject to other requirements of this chapter, Medicaid shall be available to
the following persons:
(1) Pregnant women. Pregnant women who would be eligible for FMAP-related coverage groups
except for excess income or resources. For FMAP-related programs, pregnant women shall have the
unborn child or children counted in the household size as if the child or children were born and living
with them.
(2) FMAP-related persons under the age of 19. Persons under the age of 19 who would be eligible
for an FMAP-related coverage group except for excess income.
(3) CMAP-related persons under the age of 21. Persons under the age of 21 who would be eligible
in accordance with subrule 75.1(15) except for excess income.
(4) SSI-related persons. Persons who would be eligible for SSI except for excess income or
resources.
(5) FMAP-specified relatives. Persons whose income or resources exceed the family medical
assistance program’s limit and who are a specified relative as defined at subrule 75.55(1) living with a
child who is determined dependent.
b. Resources and income of all persons considered.
(1) Resources of all specified relatives and of all potentially eligible individuals living together,
except as specified at subparagraph 75.1(35)“b”(2) or who are excluded in accordance with the
provisions of rule 441—75.59(249A), shall be considered in determining eligibility of adults. Resources
of all specified relatives and of all potentially eligible individuals living together shall be disregarded
in determining eligibility of children. Income of all specified relatives and of all potentially eligible
individuals living together, except as specified at subparagraph 75.1(35)“b”(2) or who are excluded in
accordance with the provisions of rule 441—75.59(249A), shall be considered in determining eligibility.
(2) The amount of income of the responsible relative that has been counted as available to an
FMAP household or SSI individual shall not be considered in determining the countable income for
the medically needy eligible group.
(3) The resource determination shall be according to subrules 75.5(3) and 75.5(4) when one spouse
is expected to reside at least 30 consecutive days in a medical institution.
c. Resources.
(1) The resource limit for adults in SSI-related households shall be $10,000 per household.
(2) Disposal of resources for less than fair market value by SSI-related applicants or members shall
be treated according to policies specified in rule 441—75.23(249A).
(3) The resource limit for FMAP- or CMAP-related adults shall be $10,000 per household. In
establishing eligibility for children for this coverage group, resources of all persons in the eligible group,
regardless of age, shall be disregarded. In establishing eligibility for adults for this coverage group,
resources shall be considered according to department of public health 641—subrule 75.4(2).
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(4) The resources of SSI-related persons shall be treated according to SSI policies.
(5) When a resource is jointly owned by SSI-related persons and FMAP-related persons, the
resource shall be treated according to SSI policies for the SSI-related person and according to FMAP
policies for the FMAP-related persons.
d. Income. All unearned and earned income, unless specifically exempted, disregarded, deducted
for work expenses, or diverted shall be considered in determining initial and continuing eligibility.
(1) Income policies specified in subrules 75.57(1) through 75.57(8) and paragraphs 75.57(9)“b,”
“c,” “g,” “h,” and “i” regarding treatment of earned and unearned income are applied to FMAP-related
and CMAP-related persons when determining initial eligibility and for determining continuing eligibility
unless otherwise specified. The three-step process for determining initial eligibility and the two-step
process for determining ongoing eligibility, as described at rule 441—75.57(249A), shall not apply to
medically needy persons.
(2) Income policies as specified in federal SSI regulations regarding treatment of earned and
unearned income are applied to SSI-related persons when determining initial and continuing eligibility.
(3) The monthly income shall be determined prospectively unless actual income is available.
(4) The income for the certification period shall be determined by adding both months’ net income
together to arrive at a total.
(5) The income for the retroactive certification period shall be determined by adding each month
of the retroactive period to arrive at a total.
e. Medically needy income level (MNIL).
(1) The MNIL is based on 133 1/3 percent of the schedule of basic needs, as provided in subrule
75.58(2), with households of one treated as households of two, as follows:
Number of Persons
MNIL

1

2

3

4

5

6

7

8

9

10

$483 $483 $566 $666 $733 $816 $891 $975 $1058 $1158

Each additional person $116
(2) When determining household size for the MNIL, all potential eligibles and all individuals whose
income is considered as specified in paragraph 75.1(35)“b” shall be included unless the person has been
excluded according to the provisions of rule 441—75.59(249A).
(3) The MNIL for the certification period shall be determined by adding both months’ MNIL to
arrive at a total.
The MNIL for the retroactive certification period shall be determined by adding each month of the
retroactive period to arrive at a total.
(4) The total net countable income for the certification period shall be compared to the total MNIL
for the certification period based on family size as specified in subparagraph (2).
If the total countable net income is equal to or less than the total MNIL, the medically needy
individuals shall be eligible for Medicaid.
If the total countable net income exceeds the total MNIL, the medically needy individuals shall not
be eligible for Medicaid unless incurred medical expenses equal or exceed the difference between the
net income and the MNIL.
(5) Effective date of approval. Eligibility during the certification period or the retroactive
certification period shall be effective as of the first day of the first month of the certification period or
the retroactive certification period when the medically needy income level (MNIL) is met.
f.
Verification of medical expenses to be used in spenddown calculation. The applicant or member
shall submit evidence of medical expenses that are for noncovered Medicaid services and for covered
services incurred prior to the certification period to the department on a claim form, which shall be
completed by the medical provider. In cases where the provider is uncooperative or where returning
to the provider would constitute an unreasonable requirement on the applicant or member, the form
shall be completed by the worker. Verification of medical expenses for the applicant or member that
are covered Medicaid services and occurred during the certification period shall be submitted by the
provider to the Iowa Medicaid enterprise on a claim form. The applicant or member shall inform the
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provider of the applicant’s or member’s spenddown obligation at the time services are rendered or at the
time the applicant or member receives notification of a spenddown obligation. Verification of allowable
expenses incurred for transportation to receive medical care as specified in rule 441—78.13(249A) shall
be verified on Form 470-0394, Medical Transportation Claim.
Applicants who have not established that they met spenddown in the current certification period shall
be allowed 12 months following the end of the certification period to submit medical expenses for that
period or 12 months following the date of the notice of decision when the certification period had ended
prior to the notice of decision.
g. Spenddown calculation.
(1) Medical expenses that are incurred during the certification period may be used to meet
spenddown. Medical expenses incurred prior to a certification period shall be used to meet spenddown
if not already used to meet spenddown in a previous certification period and if all of the following
requirements are met. The expenses:
1. Remain unpaid as of the first day of the certification period.
2. Are not Medicaid-payable in a previous certification period or the retroactive certification
period.
3. Are not incurred during any prior certification period with the exception of the retroactive period
in which the person was conditionally eligible but did not meet spenddown.
Notwithstanding numbered paragraphs “1” through “3” above, paid medical expenses from the
retroactive period can be used to meet spenddown in the retroactive period or in the certification period
for the two months immediately following the retroactive period.
(2) Order of deduction. Spenddown shall be adjusted when a bill for a Medicaid-covered service
incurred during the certification period has been applied to meet spenddown if a bill for a covered service
incurred prior to the certification period is subsequently received. Spenddown shall also be adjusted
when a bill for a noncovered Medicaid service is subsequently received with a service date prior to the
Medicaid-covered service. Spenddown shall be adjusted when an unpaid bill for a Medicaid-covered
service incurred during the certification period has been applied to meet spenddown if a paid bill for a
covered service incurred in the certification period is subsequently received with a service date prior to
the date of the notice of spenddown status.
If spenddown has been met and a bill is received with a service date after spenddown has been met,
the bill shall not be deducted to meet spenddown.
Incurred medical expenses, including those reimbursed by a state or political subdivision program
other than Medicaid, but excluding those otherwise subject to payment by a third party, shall be deducted
in the following order:
1. Medicare and other health insurance premiums, deductibles, or coinsurance charges.
EXCEPTION: When some of the household members are eligible for full Medicaid benefits under
the Health Insurance Premium Payment Program (HIPP), as provided in rule 441—75.21(249A), the
health insurance premium shall not be allowed as a deduction to meet the spenddown obligation of those
persons in the household in the medically needy coverage group.
2. An average statewide monthly standard deduction for the cost of medically necessary personal
care services provided in a licensed residential care facility shall be allowed as a deduction for
spenddown. These personal care services include assistance with activities of daily living such as
preparation of a special diet, personal hygiene and bathing, dressing, ambulation, toilet use, transferring,
eating, and managing medication.
The average statewide monthly standard deduction for personal care services shall be based on the
average per day rate of health care costs associated with residential care facilities participating in the
state supplementary assistance program for a 30.4-day month as computed in the Compilation of Various
Costs and Statistical Data (Category: All; Type of Care: Residential Care Facility; Location: All; Type of
Control: All). The average statewide standard deduction for personal care services used in the medically
needy program shall be updated and effective the first day of the first month beginning two full months
after the release of the Compilation of Various Costs and Statistical Data for the previous fiscal year.
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3. Medical expenses for necessary medical and remedial services that are recognized under state
law but not covered by Medicaid, chronologically by date of submission.
4. Medical expenses for acupuncture, chronologically by date of submission.
5. Medical expenses for necessary medical and remedial services that are covered by Medicaid,
chronologically by date of submission.
(3) When incurred medical expenses have reduced income to the applicable MNIL, the individuals
shall be eligible for Medicaid.
(4) Medical expenses reimbursed by a public program other than Medicaid prior to the certification
period shall not be considered a medical deduction.
h. Medicaid services. Persons eligible for Medicaid as medically needy will be eligible for all
services covered by Medicaid except:
(1) Care in a nursing facility or an intermediate care facility for the mentally retarded.
(2) Care in an institution for mental disease.
(3) Care in a Medicare-certified skilled nursing facility.
i.
Reviews. Reviews of eligibility shall be made for SSI-related, CMAP-related, and
FMAP-related medically needy members with a zero spenddown as often as circumstances indicate but
in no instance shall the period of time between reviews exceed 12 months.
SSI-related, CMAP-related, and FMAP-related medically needy persons shall complete Form
470-3118 or 470-3118(S), Medicaid Review, as part of the review process when requested to do so by
the department.
j.
Redetermination. When an SSI-related, CMAP-related, or FMAP-related member who has had
ongoing eligibility because of a zero spenddown has income that exceeds the MNIL, a redetermination
of eligibility shall be completed to change the member’s eligibility to a two-month certification with
spenddown. This redetermination shall be effective the month the income exceeds the MNIL or the first
month following timely notice.
(1) The Health Services Application, Form 470-2927 or 470-2927(S), or the Health and Financial
Support Application, Form 470-0462 or Form 470-0466(Spanish), shall be used to determine eligibility
for SSI-related medically needy when an SSI recipient has been determined to be ineligible for SSI due
to excess income or resources in one or more of the months after the effective date of the SSI eligibility
decision.
(2) All eligibility factors shall be reviewed on redeterminations of eligibility.
k. Recertifications. A new application shall be made when the certification period has expired and
there has been a break in assistance as defined at rule 441—75.25(249A). When the certification period
has expired and there has not been a break in assistance, the person shall use the Medicaid Review, Form
470-3118 or 470-3118(S), to be recertified.
l.
Disability determinations. An applicant receiving social security disability benefits under Title
II of the Social Security Act or railroad retirement benefits based on the Social Security Act definition of
disability by the Railroad Retirement Board shall be deemed disabled without any further determination.
In other cases under the medically needy program, the department shall conduct an independent
determination of disability unless the applicant has been denied supplemental security income benefits
based on lack of disability and does not allege either (1) a disabling condition different from or in
addition to that considered by the Social Security Administration, or (2) that the applicant’s condition
has changed or deteriorated since the most recent Social Security Administration determination.
(1) In conducting an independent determination of disability, the department shall use the same
criteria required by federal law to be used by the Social Security Administration of the United States
Department of Health and Human Services in determining disability for purposes of Supplemental
Security Income under Title XVI of the Social Security Act. The disability determination services
bureau of the division of vocational rehabilitation shall make the initial disability determination on
behalf of the department.
(2) For an independent determination of disability, the applicant or the applicant’s authorized
representative shall complete, sign and submit Form 470-4459 or 470-4459(S), Authorization to
Disclose Information to the Department of Human Services, and either:
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1. Form 470-2465, Disability Report for Adults, if the applicant is aged 18 or over; or
2. Form 470-3912, Disability Report for Children, if the applicant is under the age of 18.
(3) In connection with any independent determination of disability, the department shall determine
whether reexamination of the person’s medical condition will be necessary for periodic redeterminations
of eligibility. When reexamination is required, the member or the member’s authorized representative
shall complete and submit the same forms as required in subparagraph (2).
75.1(36) Expanded specified low-income Medicare beneficiaries. As long as 100 percent federal
funding is available under the federal Qualified Individuals (QI) Program, Medicaid benefits to cover
the cost of the Medicare Part B premium shall be available to persons who are entitled to Medicare Part
A provided the following conditions are met:
a. The person is not otherwise eligible for Medicaid.
b. The person’s monthly income is at least 120 percent of the federal poverty level but is less
than 135 percent of the federal poverty level (as defined by the United States Office of Management and
Budget and revised annually in accordance with Section 673(2) of the Omnibus Budget Reconciliation
Act of 1981) applicable to a family of the size involved.
c. The person’s resources do not exceed the maximum amount of resources that a person may
have to obtain the full low-income subsidy for Medicare Part D drug benefits.
d. The amount of the income and resources shall be determined the same as under the SSI program
unless the person lives and is expected to live at least 30 consecutive days in a medical institution and
has a spouse at home. Then the resource determination shall be made according to subrules 75.5(3) and
75.5(4). Income shall not include any amount of social security income attributable to the cost-of-living
increase through the month following the month in which the annual revision of the official poverty level
is published.
e. The effective date of eligibility shall be as set forth in rule 441—76.5(249A).
75.1(37) Home health specified low-income Medicare beneficiaries. Rescinded IAB 10/30/02,
effective 1/1/03.
75.1(38) Continued Medicaid for disabled children from August 22, 1996. Medical assistance shall
be available to persons who were receiving SSI as of August 22, 1996, and who would continue to be
eligible for SSI but for Section 211(a) of the Personal Responsibility and Work Opportunity Act of 1996
(P.L. 104-193).
75.1(39) Working persons with disabilities.
a. Medical assistance shall be available to all persons who meet all of the following conditions:
(1) They are disabled as determined pursuant to rule 441—75.20(249A), except that being engaged
in substantial gainful activity will not preclude a determination of disability.
(2) They are less than 65 years of age.
(3) They are members of families (including families of one) whose income is less than 250
percent of the most recently revised official federal poverty level for the family. Family income shall
include gross income of all family members, less supplemental security income program disregards,
exemptions, and exclusions, including the earned income disregards. However, income attributable to
a social security cost-of-living adjustment shall be included only in determining eligibility based on a
subsequently published federal poverty level.
(4) They receive earned income from employment or self-employment or are eligible under
paragraph 75.1(39)“c.”
(5) They would be eligible for medical assistance under another coverage group set out in this
rule (other than the medically needy coverage groups at subrule 75.1(35)), disregarding all income, up
to $10,000 of available resources, and any additional resources held by the disabled individual in a
retirement account, a medical savings account, or an assistive technology account. For this purpose,
disability shall be determined as under subparagraph 75.1(39)“a”(1) above.
(6) They have paid any premium assessed under paragraph 75.1(39)“b” below.
b. Eligibility for a person whose gross income is greater than 150 percent of the federal poverty
level for an individual is conditional upon payment of a premium. Gross income includes all earned
and unearned income of the conditionally eligible person, except that income attributable to a social
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security cost-of-living adjustment shall be included only in determining premium liability based on
a subsequently published federal poverty level. A monthly premium shall be assessed at the time of
application and at the annual review. The premium amounts and the federal poverty level increments
above 150 percent of the federal poverty level used to assess premiums will be adjusted annually on
August 1.
(1) Beginning with the month of application, the monthly premium amount shall be established
based on projected average monthly income. The monthly premium established shall not be increased
for any reason before the next eligibility review. The premium shall not be reduced due to a change in the
federal poverty level but may be reduced or eliminated prospectively before the next eligibility review
if a reduction in projected average monthly income is verified.
(2) Eligible persons are required to complete and return Form 470-3118 or 470-3118(S), Medicaid
Review, with income information during the twelfth month of the annual enrollment period to determine
the premium to be assessed for the next 12-month enrollment period.
(3) Premiums shall be assessed as follows:
IF THE INCOME OF THE
APPLICANT IS ABOVE:

THE MONTHLY
PREMIUM IS:

150% of Federal Poverty Level

$29

165% of Federal Poverty Level

$39

180% of Federal Poverty Level

$44

200% of Federal Poverty Level

$51

225% of Federal Poverty Level

$56

250% of Federal Poverty Level

$66

300% of Federal Poverty Level

$86

350% of Federal Poverty Level

$106

400% of Federal Poverty Level

$124

450% of Federal Poverty Level

$144

550% of Federal Poverty Level

$182

650% of Federal Poverty Level

$221

750% of Federal Poverty Level

$262

850% of Federal Poverty Level

$305

1000% of Federal Poverty Level

$369

1150% of Federal Poverty Level

$440

1300% of Federal Poverty Level

$515

1480% of Federal Poverty Level

$598

(4) Eligibility is contingent upon the payment of any assessed premiums. Medical assistance
eligibility shall not be made effective for a month until the premium assessed for the month is paid. The
premium must be paid within three months of the month of coverage or of the month of initial billing,
whichever is later, for the person to be eligible for the month.
(5) When the department notifies the applicant of the amount of the premiums, the applicant shall
pay any premiums due as follows:
1. The premium for each month is due the fourteenth day of the month the premium is to cover.
EXCEPTIONS: The premium for the month of initial billing is due the fourteenth day of the following
month; premiums for any months prior to the month of initial billing are due on the fourteenth day of
the third month following the month of billing.
2. If the fourteenth day falls on a weekend or a state holiday, payment is due the first working day
following the holiday or weekend.
3. When any premium payment due in the month it is to cover is not received by the due date,
Medicaid eligibility shall be canceled.
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(6) Payments received shall be applied in the following order:
1. To the month in which the payment is received if the premium for the current calendar month
is unpaid.
2. To the following month when the payment is received after a billing statement has been issued
for the following month.
3. To prior months when a full payment has not been received. Payments shall be applied
beginning with the most recent unpaid month before the current calendar month, then the oldest unpaid
prior month and forward until all prior months have been paid.
4. When premiums for all months above have been paid, any excess shall be held and applied to
any months for which eligibility is subsequently established, as specified in numbered paragraphs “1,”
“2,” and “3” above, and then to future months when a premium becomes due.
5. Any excess on an inactive account shall be refunded to the client after two calendar months of
inactivity or of a zero premium or upon request from the client.
(7) An individual’s case may be reopened when Medicaid eligibility is canceled for nonpayment
of premium. However, the full premium must be received by the department on or before the last day of
the month following the month the premium is to cover.
(8) Premiums may be submitted in the form of money orders or personal checks to the address
printed on the coupon attached to Form 470-3902, MEPD Billing Statement.
(9) Once an individual is canceled from Medicaid due to nonpayment of premiums, the individual
must reapply to establish Medicaid eligibility unless the reopening provisions of this subrule apply.
(10) When a premium due in the month it is to cover is not received by the due date, a notice of
decision will be issued to cancel Medicaid. The notice will include reopening provisions that apply if
payment is received and appeal rights.
(11) Form 470-3902, MEPD Billing Statement, shall be used for billing and collection.
c. Members in this coverage group who become unable to work due to a change in their medical
condition or who lose employment shall remain eligible for a period of six months from the month of
the change in their medical condition or loss of employment as long as they intend to return to work and
continue to meet all other eligibility criteria under this subrule. Members shall submit Form 470-4856,
MEPD Intent to Return to Work, to report on the end of their employment and their intent to return to
employment.
d. For purposes of this subrule, the following definitions apply:
“Assistive technology” is the systematic application of technologies, engineering, methodologies,
or scientific principles to meet the needs of and address the barriers confronted by individuals with
disabilities in areas that include education, rehabilitation, technology devices and assistive technology
services.
“Assistive technology accounts” include funds in contracts, savings, trust or other financial
accounts, financial instruments or other arrangements with a definite cash value set aside and designated
for the purchase, lease or acquisition of assistive technology, assistive technology devices or assistive
technology services. Assistive technology accounts must be held separate from other accounts and funds
and must be used to purchase, lease or otherwise acquire assistive technology, assistive technology
services or assistive technology devices for the working person with a disability when a physician,
certified vocational rehabilitation counselor, licensed physical therapist, licensed speech therapist, or
licensed occupational therapist has established the medical necessity of the device, technology, or
service and determined the technology, device, or service can reasonably be expected to enhance the
individual’s employment.
“Assistive technology device” is any item, piece of equipment, product system or component part,
whether acquired commercially, modified or customized, that is used to increase, maintain, or improve
functional capabilities or address or eliminate architectural, communication, or other barriers confronted
by persons with disabilities.
“Assistive technology service” means any service that directly assists an individual with a disability
in the selection, acquisition, or use of an assistive technology device or other assistive technology. It
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includes, but is not limited to, services referred to or described in the Assistive Technology Act of 1998,
29 U.S.C. 3002(4).
“Family,” if the individual is under 18 and unmarried, includes parents living with the individual,
siblings under 18 and unmarried living with the individual, and children of the individual who live with
the individual. If the individual is 18 years of age or older, or married, “family” includes the individual’s
spouse living with the individual and any children living with the individual who are under 18 and
unmarried. No other persons shall be considered members of an individual’s family. An individual
living alone or with others not listed above shall be considered to be a family of one.
“Medical savings account” means an account exempt from federal income taxation pursuant to
Section 220 of the United States Internal Revenue Code (26 U.S.C. § 220).
“Retirement account” means any retirement or pension fund or account, listed in Iowa Code section
627.6(8)“f” as exempt from execution, regardless of the amount of contribution, the interest generated,
or the total amount in the fund or account.
75.1(40) People who have been screened and found to need treatment for breast or cervical cancer.
a. Medical assistance shall be available to people who:
(1) Have been screened for breast or cervical cancer under the Centers for Disease Control and
Prevention Breast and Cervical Cancer Early Detection Program established under Title XV of the Public
Health Service Act and have been found to need treatment for either breast or cervical cancer (including
a precancerous condition);
(2) Do not otherwise have creditable coverage, as that term is defined by the Health Insurance
Portability and Accountability Act (HIPAA) (42 U.S.C. Section 300gg(c)(1)), and are not eligible for
medical assistance under Iowa Code section 249A.3(1); and
(3) Are under the age of 65.
b. Eligibility established under paragraph “a” continues until the person is:
(1) No longer receiving treatment for breast or cervical cancer;
(2) No longer under the age of 65; or
(3) Covered by creditable coverage or eligible for medical assistance under Iowa Code section
249A.3(1).
c. Presumptive eligibility. A person who has been screened for breast or cervical cancer under
the Centers for Disease Control and Prevention Breast and Cervical Cancer Early Detection Program
established under Title XV of the Public Health Service Act, who has been found to need treatment for
either breast or cervical cancer (including a precancerous condition), and who is determined by a qualified
provider to be presumptively eligible for medical assistance under paragraph “a” shall be eligible for
medical assistance until the last day of the month following the month of the presumptive eligibility
determination if no Medicaid application is filed in accordance with rule 441—76.1(249A) by that day
or until the date of a decision on a Medicaid application filed in accordance with rule 441—76.1(249A)
by the last day of the month following the month of the presumptive eligibility determination, whichever
is earlier.
The person shall complete Form 470-2927 or 470-2927(S), Health Services Application, in order for
the qualified provider to make the presumptive eligibility determination. Presumptive eligibility shall
begin no earlier than the date the qualified Medicaid provider determines eligibility.
Payment of claims for services provided to a person under this paragraph is not dependent upon a
finding of Medicaid eligibility for the person.
(1) A provider who is qualified to determine presumptive eligibility is defined as a provider who:
1. Is eligible for payment under the Medicaid program; and
2. Either:
● Has been named lead agency for a county or regional local breast and cervical cancer early
detection program under a contract with the department of public health; or
● Has a cooperative agreement with the department of public health under the Centers for Disease
Control and Prevention Breast and Cervical Cancer Early Detection Program established under Title
XV of the Public Health Service Act to receive reimbursement for providing breast or cervical cancer
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screening or diagnostic services to participants in the Care for Yourself Breast and Cervical Cancer Early
Detection Program; and
3. Has made application and has been specifically designated by the department in writing as a
qualified provider for the purpose of determining presumptive eligibility under this rule.
(2) The provider shall complete Form 470-3864, Application for Authorization to Make
Presumptive Medicaid Eligibility Determinations (BCCT), and submit it to the department for approval
in order to be designated as a provider qualified to make presumptive eligibility determinations. Once
the department has approved the provider’s application, the provider and the department shall sign
Form 470-3865, Memorandum of Understanding with a Qualified Provider for People with Breast or
Cervical Cancer Treatment. When both parties have signed the memorandum, the department shall
designate the provider as a qualified provider and notify the provider.
(3) When a qualified provider has made a presumptive eligibility determination for a person, the
provider shall:
1. Contact the department to obtain a state identification number for the person who has been
determined presumptively eligible.
2. Notify the department in writing of the determination within five working days after the date
the presumptive eligibility determination is made. The provider shall use a copy of Form 470-2580 or
470-2580(S), Presumptive Medicaid Eligibility Notice of Decision, for this purpose.
3. Inform the person in writing, at the time the determination is made, that if the person has not
applied for Medicaid on Form 470-2927 or 470-2927(S), Health Services Application, the person has
until the last day of the month following the month of the preliminary determination to file the application
with the department. The qualified provider shall use Form 470-2580 or 470-2580(S), Presumptive
Medicaid Eligibility Notice of Decision, for this purpose.
4. Forward copies of Form 470-2927 or 470-2927(S), Health Services Application, to the
appropriate department office for eligibility determination if the person indicated on the application that
the person was applying for any of the other programs. The provider shall forward these copies and
proof of screening for breast or cervical cancer under the Centers for Disease Control and Prevention
Breast and Cervical Cancer Early Detection Program within two working days from the date of the
presumptive eligibility determination.
(4) In the event that a person needing care does not appear to be presumptively eligible, the qualified
provider shall inform the person that the person may file an application at the county department office
if the person wishes to have an eligibility determination made by the department.
(5) Presumptive eligibility shall end under either of the following conditions:
1. The person fails to file an application for Medicaid in accordance with rule 441—76.1(249A)
by the last day of the month following the month of the presumptive eligibility determination.
2. The person files a Medicaid application by the last day of the month following the month of the
presumptive eligibility determination and is found ineligible for Medicaid.
(6) Adequate and timely notice requirements and appeal rights shall apply to an eligibility
determination made on a Medicaid application filed pursuant to rule 441—76.1(249A). However, notice
requirements and appeal rights of the Medicaid program shall not apply to a person who is:
1. Denied presumptive eligibility by a qualified provider.
2. Determined to be presumptively eligible by a qualified provider and whose presumptive
eligibility ends because the person fails to file an application by the last day of the month following the
month of the presumptive eligibility determination.
(7) A new period of presumptive eligibility shall begin each time a person is screened for breast
or cervical cancer under the Centers for Disease Control and Prevention Breast and Cervical Cancer
Early Detection Program established under Title XV of the Public Health Service Act, is found to
need treatment for breast or cervical cancer, and files Form 470-2927 or 470-2927(S), Health Services
Application, with a qualified provider.
75.1(41) Persons eligible for family planning services under demonstration waiver. Medical
assistance for family planning services only shall be available as provided in this subrule.
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a. Eligibility. The following are eligible for assistance under this coverage group if they are not
otherwise enrolled in Medicaid (other than IowaCare):
(1) Women who were Medicaid members when their pregnancy ended and who are capable of
bearing children but are not pregnant. Eligibility for these women extends for 12 consecutive months
after the month when their 60-day postpartum period ends.
(2) Women who have reached childbearing age, are under 55 years of age, are capable of bearing
children but are not pregnant, and have income that does not exceed 305 percent of the federal poverty
level, as determined according to paragraph 75.1(41)“c.”
(3) Men who are under 55 years of age, who are capable of fathering children, and who have income
that does not exceed 305 percent of the federal poverty level, as determined according to paragraph
75.1(41)“c.”
b. Application.
(1) Women eligible under subparagraph 75.1(41)“a”(1) are not required to file an application for
assistance under this coverage group. The department will automatically redetermine eligibility pursuant
to rule 441—76.11(249A) upon loss of other Medicaid eligibility within 12 months after the month when
the 60-day postpartum period ends.
(2) A person requesting assistance based on subparagraph 75.1(41)“a”(2) or 75.1(41)“a”(3) shall
file an application as required in rule 441—76.1(249A).
c. Determining income eligibility. The department shall determine the countable income of an
applicant applying under subparagraph 75.1(41)“a”(2) or 75.1(41)“a”(3) as follows:
(1) Household size. The household size shall include the applicant or member, any dependent
children as defined in subrule 75.54(1) living in the same home as the applicant or member, and any
spouse living in the same home as the applicant or member, except when a dependent child or spouse
has elected to receive supplemental security income under Title XVI of the Social Security Act.
(2) Earned income. All earned income as defined in subrule 75.57(2) that is received by a member
of the household shall be counted except for the earnings of a child who is a full-time student as defined
in paragraph 75.54(1)“b.”
(3) Unearned income. The following unearned income of all household members shall be counted:
1. Unemployment compensation.
2. Child support.
3. Alimony.
4. Social security and railroad retirement benefits.
5. Worker’s compensation and disability payments.
6. Benefits paid by the Department of Veterans Affairs to disabled members of the armed forces
or survivors of deceased veterans.
(4) Deductions. Deductions from income shall be made for any payments made by household
members for court-ordered child support, alimony, or spousal support to non-household members and as
provided in subrule 75.57(2).
(5) Disregard of changes. A person found to be income-eligible upon application or annual
redetermination of eligibility shall remain income-eligible for 12 months regardless of any change in
income or household size.
d. Effective date. Assistance for family planning services under this coverage group shall be
effective on the first day of the month of application or the first day of the month all eligibility
requirements are met, whichever is later. Notwithstanding 441—subrule 76.5(1), assistance shall not be
available under this coverage group for any months preceding the month of application.
75.1(42) Medicaid for independent young adults. Medical assistance shall be available, as assistance
related to the family medical assistance program, to a person who left a foster care placement on or after
May 1, 2006, and meets all of the following conditions:
a. The person is at least 18 years of age and under 21 years of age.
b. On the person’s eighteenth birthday, the person resided in foster care and Iowa was responsible
for the foster care payment pursuant to Iowa Code section 234.35.
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c. The person is not a mandatory household member or receiving Medicaid benefits under another
coverage group.
d. The person has income below 200 percent of the most recently revised federal poverty level for
the person’s household size.
(1) “Household” shall mean the person and any of the following people who are living with the
person and are not active on another Medicaid case:
1. The person’s own children;
2. The person’s spouse; and
3. Any children of the person’s spouse who are under the age of 18 and unmarried.
No one else shall be considered a member of the person’s household. A person who lives alone or
with others not listed above, including the person’s parents, shall be considered a household of one.
(2) The department shall determine the household’s countable income pursuant to rule
441—75.57(249A). Twenty percent of earned income shall be disregarded.
(3) A person found to be income-eligible upon application or upon annual redetermination of
eligibility shall remain income-eligible for 12 months regardless of any change in income or household
size.
75.1(43) Medicaid for children with disabilities. Medical assistance shall be available to children
who meet all of the following conditions on or after January 1, 2009:
a. The child is under 19 years of age.
b. The child is disabled as determined pursuant to rule 441—75.20(249A) based on the disability
standards for children used for Supplemental Security Income (SSI) benefits under Title XVI of the Social
Security Act, but without regard to any income or asset eligibility requirements of the SSI program.
c. The child is enrolled in any group health plan available through the employer of a parent living
in the same household as the child if the employer contributes at least 50 percent of the total cost of
annual premiums for that coverage. The parent shall enroll the child and pay any employee premium
required to maintain coverage for the child.
d. The child’s household has income at or below 300 percent of the federal poverty level applicable
to a family of that size.
(1) For this purpose, the child’s household shall include any of the following persons who are living
with the child and are not receiving Medicaid on another case:
1. The child’s parents.
2. The child’s siblings under the age of 19.
3. The child’s spouse.
4. The child’s children.
5. The children of the child’s spouse.
(2) Only those persons identified in subparagraph (1) shall be considered a member of the child’s
household. A person who receives medically needy coverage with a spenddown or limited benefits
such as Medicare savings programs or family planning services only is not considered to be “receiving
Medicaid” for the purposes of subparagraph (1). A child who lives alone or with persons not identified
in subparagraph (1) shall be considered as having a household of one.
(3) For this purpose, the income of all persons included in the child’s household shall be determined
as provided for SSI-related groups under subrule 75.13(2).
(4) The federal poverty levels used to determine eligibility shall be revised annually on April 1.
75.1(44) Presumptive eligibility for children. Medical assistance shall be available to children under
the age of 19 who are determined by a qualified entity to be presumptively eligible for medical assistance
pursuant to this subrule.
a. Qualified entity. A “qualified entity” is an entity described in paragraphs (1) through (10) of the
definition of the term at 42 CFR 435.1101, as amended to October 1, 2008, that:
(1) Has been determined by the department to be capable of making presumptive determinations
of eligibility, and
(2) Has signed an agreement with the department as a qualified entity.
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b. Application process. Families requesting assistance for children under this subrule shall apply
with a qualified entity using the form specified in 441—paragraph 76.1(1)“f.” The qualified entity shall
use the department’s Web-based system to make the presumptive eligibility determination, based on the
information provided in the application.
(1) All presumptive eligibility applications shall be forwarded to the department for a full Medicaid
or HAWK-I eligibility determination, regardless of the child’s presumptive eligibility status.
(2) The date a valid application was received by the qualified entity establishes the date of
application for purposes of determining the effective date of Medicaid or HAWK-I eligibility unless the
qualified entity received the application on a weekend or state holiday. Applications received by the
qualified entity on a weekend or a state holiday shall be considered to be received on the first business
day following the weekend or state holiday.
(3) The qualified entity shall issue Form 470-2580 or 470-2580(S), Presumptive Medicaid
Eligibility Notice of Decision, to inform the applicant of the decision on the application as soon as
possible but no later than within two working days after the date the determination is made.
(4) Timely and adequate notice requirements and appeal rights of the Medicaid program shall not
apply to presumptive eligibility decisions made by a qualified entity.
c. Eligibility requirements. To be determined presumptively eligible for medical assistance, a
child shall meet the following eligibility requirements.
(1) Age. The child must be under the age of 19.
(2) Household income. Household income must be less than 300 percent of the federal poverty
level for a household of the same size. For this purpose, the household shall include the applicant
child and any sibling (of whole or half blood, or adoptive), spouse, parent, or stepparent living with the
applicant child. This determination shall be based on the household’s gross income, with no deductions,
diversions, or disregards.
(3) Citizenship or qualified alien status. The child must be a citizen of the United States or a
qualified alien as defined in subrule 75.11(2).
(4) Iowa residency. The child must be a resident of Iowa.
(5) Prior presumptive eligibility. A child shall not be determined presumptively eligible more than
once in a 12-month period. The first month of the 12-month period begins with the month the application
is received by the qualified entity.
d. Period of presumptive eligibility. Presumptive eligibility shall begin with the date that
presumptive eligibility is determined and shall continue until the earliest of the following dates:
(1) The last day of the next calendar month;
(2) The day the child is determined eligible for Medicaid;
(3) The last day of the month that the child is determined eligible for HAWK-I; or
(4) The day the child is determined ineligible for Medicaid and HAWK-I. Withdrawal of the
Medicaid or HAWK-I application before eligibility is determined shall not affect the child’s eligibility
during the presumptive period.
e. Services covered. Children determined presumptively eligible under this subrule shall be
entitled to all Medicaid-covered services, including early and periodic screening, diagnosis, and
treatment (EPSDT) services. Payment of claims for Medicaid services provided to a child during the
presumptive eligibility period, including EPSDT services, is not dependent upon a determination of
Medicaid or HAWK-I eligibility by the department.
75.1(45) Medicaid for former foster care youth. Effective January 1, 2014, medical assistance shall
be available to a person who meets all of the following conditions:
a. The person is at least 18 years of age (or such higher age to which foster care is provided to the
person) and under 26 years of age;
b. The person is not described in or enrolled under any of Subclauses (I) through (VII) of Section
1902(a)(10)(A)(i) of Title XIX of the Social Security Act or is described in any of such subclauses but
has income that exceeds the level of income applicable under Iowa’s state Medicaid plan for eligibility
to enroll for medical assistance under such subclause;

IAC 4/30/14

Human Services[441]

Ch 75, p.23

c. The person was in foster care under the responsibility of Iowa on the date of attaining 18 years
of age or such higher age to which foster care is provided; and
d. The person was enrolled in the Iowa Medicaid program under Title XIX of the Social Security
Act while in such foster care.
This rule is intended to implement Iowa Code sections 249A.3, 249A.4 and 249A.6.
[ARC 7741B, IAB 5/6/09, effective 7/1/09; ARC 7833B, IAB 6/3/09, effective 8/1/09; ARC 7929B, IAB 7/1/09, effective 7/1/09;
ARC 7931B, IAB 7/1/09, effective 7/1/09; ARC 8095B, IAB 9/9/09, effective 10/14/09; ARC 8260B, IAB 11/4/09, effective
1/1/10; ARC 8261B, IAB 11/4/09, effective 10/15/09; ARC 8439B, IAB 1/13/10, effective 3/1/10; ARC 8503B, IAB 2/10/10,
effective 1/13/10; ARC 8713B, IAB 5/5/10, effective 8/1/10; ARC 8897B, IAB 6/30/10, effective 9/1/10; ARC 9581B, IAB 6/29/11,
effective 8/3/11; ARC 9647B, IAB 8/10/11, effective 8/1/11; ARC 9956B, IAB 1/11/12, effective 1/1/12; ARC 0149C, IAB 6/13/12,
effective 8/1/12; ARC 0579C, IAB 2/6/13, effective 4/1/13; ARC 0820C, IAB 7/10/13, effective 8/1/13; ARC 0990C, IAB 9/4/13,
effective 1/1/14; ARC 1134C, IAB 10/30/13, effective 10/2/13]

441—75.2(249A) Medical resources. Medical resources include health and accident insurance,
eligibility for care through the Department of Veterans Affairs, specialized child health services, Title
XVIII of the Social Security Act (Medicare), and other resources for meeting the cost of medical care
which may be available to the member. These resources must be used when reasonably available.
75.2(1) The department shall approve payment only for those services or that part of the cost of a
given service for which no medical resources exist unless pay and chase provisions as defined in rule
441—75.25(249A) are applicable.
a. Persons who have been approved by the Social Security Administration for Supplemental
Security Income shall complete Form 470-0364, 470-0364(M), 470-0364(MS), or 470-0364(S), SSI
Medicaid Information, and return it to the department.
b. Persons eligible for Part B of the Medicare program shall make assignment to the department
on Form 470-0364, 470-0364(M), 470-0364(MS), or 470-0364(S), SSI Medicaid Information.
75.2(2) As a condition of eligibility for medical assistance, a person who has the legal capacity to
execute an assignment shall do all of the following:
a. Assign to the department any rights to payments of medical care from any third party to the
extent that payment has been made under the medical assistance program. The applicant’s signature on
any form listed in 441—subrule 76.1(1) shall constitute agreement to the assignment. The assignment
shall be effective for the entire period for which medical assistance is paid.
b. Cooperate with the department in obtaining third-party payments. The member or one acting
on the member’s behalf shall:
(1) File a claim or submit an application for any reasonably available medical resource, and
(2) Cooperate in the processing of the claim or application.
c. Cooperate with the department in identifying and providing information to assist the department
in pursuing any third party who may be liable to pay for medical care and services available under the
medical assistance program.
75.2(3) Good cause for failure to cooperate in the filing or processing of a claim or application shall
be considered to exist when the member, or one acting on behalf of a minor, or of a legally incompetent
adult member, is physically or mentally incapable of cooperation. Good cause shall be considered to
exist when cooperation is reasonably anticipated to result in:
a. Physical or emotional harm to the member for whom medical resources are being sought.
b. Physical or emotional harm to the parent or payee, acting on the behalf of a minor, or of a legally
incompetent adult member, for whom medical resources are being sought.
75.2(4) Failure to cooperate as required in subrule 75.2(2) without good cause as defined in subrule
75.2(3) shall result in the termination of medical assistance benefits. The department shall make the
determination of good cause based on information and evidence provided by the member or by one
acting on the member’s behalf.
a. The medical assistance benefits of a minor or a legally incompetent adult member shall not be
terminated for failure to cooperate in reporting medical resources.
b. When a parent or payee acting on behalf of a minor or legally incompetent adult member
fails to file a claim or application for reasonably available medical resources or fails to cooperate in
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the processing of a claim or application without good cause, the medical assistance benefits of the parent
or payee shall be terminated.
This rule is intended to implement Iowa Code sections 249A.4, 249A.5 and 249A.6.
[ARC 7546B, IAB 2/11/09, effective 4/1/09; ARC 8503B, IAB 2/10/10, effective 1/13/10; ARC 8785B, IAB 6/2/10, effective 8/1/10]

441—75.3(249A) Acceptance of other financial benefits. An applicant or member shall take all steps
necessary to apply for and, if entitled, accept any income or resources for which the applicant or member
may qualify, unless the applicant or member can show an incapacity to do so. Sources of benefits may be,
but are not limited to, annuities, pensions, retirement or disability benefits, veterans’ compensation and
pensions, old-age, survivors, and disability insurance, railroad retirement benefits, black lung benefits,
or unemployment compensation.
75.3(1) When it is determined that the supplemental security income (SSI)-related applicant
or member may be entitled to other cash benefits, the department shall send a Notice Regarding
Acceptance of Other Benefits, Form 470-0383, to the applicant or member.
75.3(2) The SSI-related applicant or member must express an intent to apply or refuse to apply for
other benefits within ten calendar days from the date the notice is issued. A signed refusal to apply or
failure to return the form shall result in denial of the application or cancellation of Medicaid unless the
applicant or member is mentally or physically incapable of filing the claim for other cash benefits.
75.3(3) When the SSI-related applicant or member is physically or mentally incapable of filing the
claim for other cash benefits, the department shall request the person acting on behalf of the member to
pursue the potential benefits.
75.3(4) The SSI-related applicant or member shall cooperate in applying for the other benefits.
Failure to timely secure the other benefits shall result in cancellation of Medicaid.
EXCEPTION: An applicant or member shall not be required to apply for supplementary security
income to receive Medicaid under subrule 75.1(17).
This rule is intended to implement Iowa Code sections 249A.3 and 249A.4.
441—75.4(249A) Medical assistance lien.
75.4(1) When the medical assistance program pays for a member’s medical care or expenses, the
department shall have a lien upon all monetary claims which the member may have against third parties
for those expenses. Monetary claims shall include medical malpractice claims for injuries sustained on
or after July 1, 2011. The lien shall be to the extent of the medical assistance payments only.
a. A lien is not effective unless the department files a notice of lien with the clerk of the district
court in the county where the member resides and with the member’s attorney when the member’s
eligibility for medical assistance is established. The notice of lien shall be filed before the third party
has concluded a final settlement with the member, the member’s attorney, or other representative.
b. The third party shall obtain a written determination from the department concerning the amount
of the lien before a settlement is deemed final.
(1) A compromise, including, but not limited to, notification, settlement, waiver or release of a
claim, does not defeat the department’s lien except pursuant to the written agreement of the director or
the director’s designee under which the department would receive less than full reimbursement of the
amounts it expended.
(2) A settlement, award, or judgment structured in any manner not to include medical expenses or
an action brought by a member or on behalf of a member which fails to state a claim for recovery of
medical expenses does not defeat the department’s lien if there is any recovery on the member’s claim.
c. All notifications to the department required by law shall be directed to the Iowa Medicaid
Enterprise, Revenue Collection Unit, P.O. Box 36475, Des Moines, Iowa 50315. Notification shall be
considered made as of the time the notification is deposited so addressed, postage prepaid, in the United
States Postal Service system.
75.4(2) The department may pursue its rights to recover either directly from any third party or from
any recovery obtained by or on behalf of any member. If a member incurs the obligation to pay attorney
fees and court costs for the purpose of enforcing a monetary claim to which the department has a lien
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under this section, upon the receipt of the judgment or settlement of the total claim, of which the lien for
medical assistance payments is a part, the court costs and reasonable attorney fees shall first be deducted
from this total judgment or settlement. One-third of the remaining balance shall then be deducted and
paid to the member. From the remaining balance, the lien of the department shall be paid. Any amount
remaining shall be paid to the member. An attorney acting on behalf of a member for the purpose of
enforcing a claim to which the department has a lien shall not collect from the member any amount as
attorney fees which is in excess of the amount which the attorney customarily would collect on claims
not subject to this rule. The department will provide computer-generated documents or claim forms
describing the services for which it has paid upon request of any affected member or the member’s
attorney. The documents may also be provided to a third party where necessary to establish the extent
of the department’s claim.
75.4(3) In those cases where appropriate notification is not given to the department or where the
department’s recovery rights are otherwise adversely affected by an action of the member or one acting
on the member’s behalf, medical assistance benefits shall be terminated. The medical assistance benefits
of a minor child or a legally incompetent adult member shall not be terminated. Subsequent eligibility
for medical assistance benefits shall be denied until an amount equal to the unrecovered claim has been
reimbursed to the department or the individual produces documentation of incurred medical expense
equal to the amount of the unrecovered claim. The incurred medical expense shall not be paid by the
medical assistance program.
a. The client, or one acting on the client’s behalf, shall provide information and verification as
required to establish the availability of medical or third-party resources.
b. Rescinded IAB 9/4/91, effective 11/1/91.
c. The client or person acting on the client’s behalf shall complete Form 470-2826, Supplemental
Insurance Questionnaire, in a timely manner at the time of application, when any change in medical
resources occurs during the application period, and when any changes in medical resources occur after
the application is approved.
A report shall be considered timely when made within ten days from:
(1) The date that health insurance begins, changes, or ends.
(2) The date that eligibility begins for care through the Department of Veterans Affairs, specialized
child health services, Title XVIII of the Social Security Act (Medicare) and other resources.
(3) The date the client, or one acting on the client’s behalf, files an insurance claim against an
insured third party, for the payment of medical expenses that otherwise would be paid by Medicaid.
(4) The date the member, or one acting on the member’s behalf, retains an attorney with the
expectation of seeking restitution for injuries from a possibly liable third party, and the medical
expenses resulting from those injuries would otherwise be paid by Medicaid.
(5) The date that the member, or one acting on the member’s behalf, receives a partial or total
settlement for the payment of medical expenses that would otherwise be paid by Medicaid.
The member may report the change in person, by telephone, by mail or by using the Ten-Day Report
of Change, Form 470-0499 or 470-0499(S), which is mailed with the Family Investment Program
warrants and is issued to the client when Medicaid applications are approved, when annual reviews are
completed, when a completed Ten-Day Report of Change is submitted, and when the client requests a
form.
d. The member, or one acting on the member’s behalf, shall complete the Priority Leads
Letter, Form 470-0398, when the department has reason to believe that the member has sustained
an accident-related injury. Failure to cooperate in completing and returning this form, or in giving
complete and accurate information, shall result in the termination of Medicaid benefits.
e. When the recovery rights of the department are adversely affected by the actions of a parent
or payee acting on behalf of a minor or legally incompetent adult member, the Medicaid benefits of the
parent or payee shall be terminated. When a parent or payee fails to cooperate in completing or returning
the Priority Leads Letter, Form 470-0398, or the Supplemental Insurance Questionnaire, Form 470-2826,
or fails to give complete and accurate information concerning the accident-related injuries of a minor or
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legally incompetent adult member, the department shall terminate the Medicaid benefits of the parent or
payee.
f.
The member, or one acting on the member’s behalf, shall refund to the department from any
settlement or payment received the amount of any medical expenses paid by Medicaid. Failure of the
member to do so shall result in the termination of Medicaid benefits. In those instances where a parent
or payee, acting on behalf of a minor or legally incompetent adult member, fails to refund a settlement
overpayment to the department, the Medicaid benefits of the parent or payee shall be terminated.
75.4(4) Third party and provider responsibilities.
a. The health care services provider shall inform the department by appropriate notation on the
Health Insurance Claim, Form CMS-1500, that other coverage exists but did not cover the service being
billed or that payment was denied.
b. The health care services provider shall notify the department in writing by mailing copies of
any billing information sent to a member, an attorney, an insurer or other third party after a claim has
been submitted to or paid by the department.
c. An attorney representing an applicant for medical assistance or a past or present Medicaid
member on a claim to which the department has filed a lien under this rule shall notify the department
of the claim of which the attorney has actual knowledge, before filing a claim, commencing an action
or negotiating a settlement offer. Actual knowledge shall include the notice to the attorney pursuant
to subrule 75.4(1). The mailing and deposit in a United States post office or public mailing box of the
notice, addressed to the department at its state or local office location, is adequate legal notice of the
claim.
75.4(5) Department’s lien.
a. The department’s liens are valid and binding on an attorney, insurer or other third party only
upon notice by the department or unless the attorney, insurer or other third party has actual notice that
the member is receiving medical assistance from the department and only to the extent that the attorney,
insurer or third party has not made payment to the member or an assignee of the member prior to the
notice.
Any information released to an attorney, insurer or other third party, by the health care services
provider, that indicates that reimbursement from the state was contemplated or received, shall be
construed as giving the attorney, insurer or other third party actual knowledge of the department’s
involvement. For example, information supplied by a health care services provider which indicates
medical assistance involvement shall be construed as showing involvement by the department under
Iowa Code section 249A.6. Payment of benefits by an insurer or third party pursuant to the rights of the
lienholder in this rule discharges the attorney, insurer or other third party from liability to the member
or the member’s assignee to the extent of the payment to the department.
b. When the department has reason to believe that an attorney is representing a member on a claim
to which the department filed a lien under this rule, the department shall issue notice to that attorney of
the department’s lien rights by mailing the Notice of Medical Assistance Lien, Form 470-3030, to the
attorney.
c. When the department has reason to believe that an insurer is liable for the costs of a member’s
medical expenses, the department shall issue notice to the insurer of the department’s lien rights by
mailing the Notice of Medical Assistance Lien, Form 470-3030, to the insurer.
d. The mailing and deposit in a United States post office or public mailing box of the notice,
addressed to the attorney or insurer, is adequate legal notice of the department’s subrogation rights.
75.4(6) For purposes of this rule, the term “third party” includes an attorney, individual, institution,
corporation, or public or private agency which is or may be liable to pay part or all of the medical costs
incurred as a result of injury, disease or disability by or on behalf of an applicant for medical assistance
or a past or present Medicaid member.
75.4(7) The department may enforce its lien by a civil action against any liable third party.
This rule is intended to implement Iowa Code sections 249A.4, 249A.5, and 249A.6.
[ARC 9696B, IAB 9/7/11, effective 9/1/11; ARC 9881B, IAB 11/30/11, effective 1/4/12]

IAC 4/30/14

Human Services[441]

Ch 75, p.27

441—75.5(249A) Determination of countable income and resources for persons in a medical
institution. In determining eligibility for any coverage group under rule 441—75.1(249A), certain
factors must be considered differently for persons who reside in a medical institution. They are:
75.5(1) Determining income from property.
a. Nontrust property. Where there is nontrust property, unless the document providing income
specifies differently, income paid in the name of one person shall be available only to that person. If
payment of income is in the name of two persons, one-half is attributed to each. If payment is in the
name of several persons, including a Medicaid client, a client’s spouse, or both, the income shall be
considered in proportion to the Medicaid client’s or spouse’s interest. If payment is made jointly to both
spouses and no interest is specified, one-half of the couple’s joint interest shall be considered available
for each spouse. If the client or the client’s spouse can establish different ownership by a preponderance
of evidence, the income shall be divided in proportion to the ownership.
b. Trust property. Where there is trust property, the payment of income shall be considered
available as provided in the trust. In the absence of specific provisions in the trust, the income shall
be considered as stated above for nontrust property.
75.5(2) Division of income between married people for SSI-related coverage groups.
a. Institutionalized spouse and community spouse. If there is a community spouse, only the
institutionalized person’s income shall be considered in determining eligibility for the institutionalized
spouse.
b. Spouses institutionalized and living together. Partners in a marriage who are residing in the
same room in a medical institution shall be treated as a couple until the first day of the seventh calendar
month that they continuously reside in the facility. The couple may continue to be considered as a couple
for medical assistance effective the first day of the seventh calendar month of continuous residency if
one partner would be ineligible for medical assistance or receive reduced benefits by considering them
separate individuals or if they choose to be considered together. When spouses are treated as a couple,
the combined income of the couple shall not exceed twice the amount of the income limit established in
subrule 75.1(7). Persons treated together as a couple for income must be treated together for resources
and persons treated individually for income must be treated individually for resources.
Spouses residing in the same room in a medical institution may be treated as individuals effective
the first day of the seventh calendar month. The income of each spouse shall not exceed the income limit
established in subrule 75.1(7).
c. Spouses institutionalized and living apart. Partners in a marriage who are both institutionalized,
although not residing in the same room of the institution, shall be treated as individuals effective the
month after the month the partners cease living together. Their income shall be treated separately
for eligibility. If they live in the same facility after six months of continuous residence, they may be
considered as a couple for medical assistance effective the first day of the seventh calendar month
of continuous residency if one partner would be ineligible for medical assistance or receive reduced
benefits by considering them separate individuals or if they choose to be considered together.
In the month of entry into a medical institution, income shall not exceed the amount of the income
limit established in subrule 75.1(7).
75.5(3) Attribution of resources to institutionalized spouse and community spouse. The department
shall determine the attribution of a couple’s resources to the institutionalized spouse and to the
community spouse when the institutionalized spouse is expected to remain in a medical institution at
least 30 consecutive days on or after September 30, 1989, at the beginning of the first continuous period
of institutionalization.
a. When determined. The department shall determine the attribution of resources between spouses
at the earlier of the following:
(1) When either spouse requests that the department determine the attribution of resources at the
beginning of the person’s continuous stay in a medical facility prior to an application for Medicaid
benefits. This request must be accompanied by Form 470-2577, Resources Upon Entering a Medical
Facility, and necessary documentation.
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(2) When the institutionalized spouse or someone acting on that person’s behalf applies for
Medicaid benefits. If the application is not made in the month of entry, the applicant shall also complete
Form 470-2577 and provide necessary documentation.
b. Information required. The couple must provide the social security number of the community
spouse. The attribution process shall include a match of the Internal Revenue Service data for both the
institutionalized and community spouses.
c. Resources considered. The resources attributed shall include resources owned by both the
community spouse and institutionalized spouse except for the following resources:
(1) The home in which the spouse or relatives as defined in 441—paragraph 41.22(3)“a” live
(including the land that appertains to the home).
(2) Household goods, personal effects, and one automobile.
(3) The value of any burial spaces held for the purpose of providing a place for the burial of either
spouse or any other member of the immediate family.
(4) Other property essential to the means of self-support of either spouse as to warrant its exclusion
under the SSI program.
(5) Resources of a blind or disabled person who has a plan for achieving self-support as determined
by division of vocational rehabilitation or the department of human services.
(6) For natives of Alaska, shares of stock held in a regional or a village corporation, during the
period of 20 years in which the stock is inalienable, as provided in Section 7(h) and Section 8(c) of the
Alaska Native Claims Settlement Act.
(7) Assistance under the Disaster Relief Act and Emergency Assistance Act or other assistance
provided pursuant to federal statute on account of a presidentially declared major disaster and interest
earned on these funds for the nine-month period beginning on the date these funds are received or for a
longer period where good cause is shown.
(8) Any amount of underpayment of SSI or social security benefit due either spouse for one or more
months prior to the month of receipt. This exclusion shall be limited to the first six months following
receipt.
(9) A life insurance policy(ies) whose total face value is $1500 or less per spouse.
(10) An amount, not in excess of $1500 for each spouse that is separately identifiable and has been
set aside to meet the burial and related expenses of that spouse. The amount of $1500 shall be reduced
by an amount equal to the total face value of all insurance policies which are owned by the person or
spouse and the total of any amounts in an irrevocable trust or other irrevocable arrangement available to
meet the burial and related expenses of that spouse.
(11) Federal assistance paid for housing occupied by the spouse.
(12) Assistance from a fund established by a state to aid victims of crime for nine months from
receipt when the client demonstrates that the amount was paid as compensation for expenses incurred or
losses suffered as a result of a crime.
(13) Relocation assistance provided by a state or local government to a client comparable to
assistance provided under Title II of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 which is subject to the treatment required by Section 216 of the Act.
d. Method of attribution. The resources attributed to the institutionalized spouse shall be one-half
of the documented resources of both the institutionalized spouse and the community spouse as of the
first moment of the first day of the month of the spouse’s first entry to a medical facility. However,
if one-half of the resources is less than $24,000, then $24,000 shall be protected for the community
spouse. Also, when one-half of the resources attributed to the community spouse exceeds the maximum
amount allowed as a community spouse resource allowance by Section 1924(f)(2)(A)(i) of the Social
Security Act (42 U.S.C. § 1396r-5(f)(2)(A)(i)), the amount over the maximum shall be attributed to
the institutionalized spouse. (The maximum limit is indexed annually according to the consumer price
index.)
If the institutionalized spouse has transferred resources to the community spouse under a court order
for the support of the community spouse, the amount transferred shall be the amount attributed to the
community spouse if it exceeds the specified limits above.
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e. Notice and appeal rights. The department shall provide each spouse a notice of the attribution
results. The notice shall state that either spouse has a right to appeal the attribution if the spouse believes:
(1) That the attribution is incorrect, or
(2) That the amount of income generated by the resources attributed to the community spouse is
inadequate to raise the community spouse’s income to the minimum monthly maintenance allowance.
If an attribution has not previously been appealed, either spouse may appeal the attribution upon the
denial of an application for Medicaid benefits based on the attribution.
f.
Appeals. Hearings on attribution decisions shall be governed by procedures in 441—Chapter
7. If the hearing establishes that the community spouse’s resource allowance is inadequate to raise the
community spouse’s income to the minimum monthly maintenance allowance, there shall be substituted
an amount adequate to provide the minimum monthly maintenance needs allowance.
(1) To establish that the resource allowance is inadequate and receive a substituted allowance,
the applicant must provide verification of all the income of the community spouse. For an applicant
who became an institutionalized spouse on or after February 8, 2006, all income of the institutionalized
spouse that could be made available to the community spouse pursuant to 75.16(2)“d” shall be treated as
countable income of the community spouse when the attribution decision was made on or after February
8, 2006.
(2) The amount of resources adequate to provide the community spouse minimum maintenance
needs allowance shall be based on the cost of a single premium lifetime annuity with monthly payments
equal to the difference between the monthly maintenance needs allowance and other countable income
not generated by either spouse’s countable resources.
(3) The resources necessary to provide the minimum maintenance needs allowance shall be based
on the maintenance needs allowance as provided by these rules at the time of the filing of the appeal.
(4) To receive the substituted allowance, the applicant shall be required to obtain one estimate of
the cost of the annuity.
(5) The estimated cost of an annuity shall be substituted for the amount of resources attributed to
the community spouse when the amount of resources previously determined is less than the estimated
cost of an annuity. If the amount of resources previously attributed for the community spouse is greater
than the estimated cost of an annuity, there shall be no substitution for the cost of the annuity, and the
attribution will remain as previously determined.
(6) The applicant shall not be required to purchase this annuity as a condition of Medicaid
eligibility.
(7) If the appellant provides a statement from an insurance company that it will not provide an
estimate due to the potential annuitant’s age, the amount to be set aside shall be determined using the
following calculation: The difference between the community spouse’s gross monthly income not
generated by countable resources (times 12) and the minimum monthly maintenance needs allowance
(times 12) shall be multiplied by the annuity factor for the age of the community spouse in the Table for
an Annuity for Life published at the end of Iowa Code chapter 450. This amount shall be substituted for
the amount of resources attributed to the community spouse pursuant to subparagraph 75.5(3)“f”(5).
75.5(4) Consideration of resources of married people.
a. One spouse in a medical facility who entered the facility on or after September 30, 1989.
(1) Initial month. When the institutionalized spouse is expected to stay in a medical facility less
than 30 consecutive days, the resources of both spouses shall be considered in determining initial
Medicaid eligibility.
When the institutionalized spouse is expected to be in a medical facility 30 consecutive days or
more, only the resources not attributed to the community spouse according to subrule 75.5(3) shall be
considered in determining initial eligibility for the institutionalized spouse.
The amount of resources counted for eligibility for the institutionalized spouse shall be the difference
between the couple’s total resources at the time of application and the amount attributed to the community
spouse under this rule.
(2) Ongoing eligibility. After the month in which the institutionalized spouse is determined eligible,
no resources of the community spouse shall be deemed available to the institutionalized spouse during
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the continuous period in which the spouse is in an institution. Resources which are owned wholly or
in part by the institutionalized spouse and which are not transferred to the community spouse shall be
counted in determining ongoing eligibility. The resources of the institutionalized spouse shall not count
for ongoing eligibility to the extent that the institutionalized spouse intends to transfer and does transfer
the resources to the community spouse within 90 days unless unable to effect the transfer.
(3) Exception based on estrangement. When it is established by a disinterested third-party source
that the institutionalized spouse is estranged from the community spouse, Medicaid eligibility will not
be denied on the basis of resources when the applicant can demonstrate hardship.
The applicant can demonstrate hardship when the applicant is unable to obtain information about the
community spouse’s resources after exploring all legal means.
The applicant can also demonstrate hardship when resources attributed from the community spouse
cause the applicant to be ineligible, but the applicant is unable to access these resources after exhausting
legal means.
(4) Exception based on assignment of support rights. The institutionalized spouse shall not be
ineligible by attribution of resources that are not actually available when:
1. The institutionalized spouse has assigned to the state any rights to support from the community
spouse, or
2. The institutionalized spouse lacks the ability to execute an assignment due to physical or mental
impairment, but the state has the right to bring a support proceeding against a community spouse without
an assignment.
b. One spouse in a medical institution prior to September 30, 1989. When one spouse is in the
medical institution prior to September 30, 1989, only the resources of the institutionalized spouse shall
count for eligibility according to SSI policies the month after the month of entry. In the month of entry,
the resources of both spouses are countable toward the couple resource limit.
c. Spouses institutionalized and living together. The combined resources of both partners in a
marriage who are residing in the same room in a medical institution shall be subject to the resource limit
for a married couple until the first of the seventh calendar month that they continuously reside in the
facility. The couple may continue to be considered as a couple for medical assistance effective with the
seventh month if one partner would be ineligible for medical assistance or would receive reduced benefits
by considering them separately or if they choose to be considered together. Persons treated together as a
couple for resources must be treated together for income and persons treated individually for resources
must be treated individually for income. Effective the first of the seventh calendar month of continuous
residence, they may be treated as individuals, with the resource limit for each spouse the limit for a single
person.
d. Spouses institutionalized and living apart. Partners in a marriage who are both institutionalized,
although not residing in the same room of the institution, shall be treated as individuals effective the
month after the month the partners cease living together. If they live in the same facility after six months
of continuous residence, they may be considered as a couple for medical assistance effective the first day
of the seventh calendar month of continuous residency if one partner would be ineligible for medical
assistance or would receive reduced benefits by considering them separately or if they choose to be
considered together.
In the month of entry into a medical institution, all resources of both spouses shall be combined and
shall be subject to the resource limit for a married couple.
75.5(5) Consideration of resources for persons in a medical institution who have purchased and used
a qualified or approved long-term care insurance policy pursuant to department of commerce, division
of insurance, rules in 191—Chapter 39 or 72.
a. Eligibility. A person may be eligible for medical assistance under this subrule if:
(1) The person is the beneficiary of a qualified long-term care insurance policy or is enrolled in a
prepaid health care delivery plan that provides long-term care services pursuant to 191—Chapter 39 or
72; and
(2) The person is eligible for medical assistance under 75.1(6), 75.1(7), or 75.1(18) except for
excess resources; and
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(3) The excess resources causing ineligibility under the listed coverage groups do not exceed the
“asset adjustment” provided in this subrule.
b. Definition. “Asset adjustment” shall mean a $1 disregard of resources for each $1 that has been
paid out under the person’s qualified or approved long-term care insurance policy.
c. Estate recovery. An amount equal to the benefits paid out under a member’s qualified or
approved long-term care insurance policy will be exempt from recovery from the estate of the member
or the member’s spouse for payments made by the medical assistance program on behalf of the member.
This rule is intended to implement Iowa Code sections 249A.3, 249A.4, and 249A.35and chapter
514H.
[ARC 8443B, IAB 1/13/10, effective 3/1/10]

441—75.6(249A) Entrance fee for continuing care retirement community or life care
community. When an individual resides in a continuing care retirement community or life care
community that collects an entrance fee on admission, the entrance fee paid shall be considered a
resource available to the individual for purposes of determining the individual’s Medicaid eligibility
and the amount of benefits to the extent that:
1. The individual has the ability to use the entrance fee, or the contract between the individual and
the community provides that the entrance fee may be used to pay for care should the individual’s other
resources or income be insufficient to pay for such care;
2. The individual is eligible for a refund of any remaining entrance fee when the individual dies
or when the individual terminates the community contract and leaves the community; and
3. The entrance fee does not confer an ownership interest in the community.
This rule is intended to implement Iowa Code section 249A.4.
441—75.7(249A) Furnishing of social security number.
75.7(1) As a condition of eligibility, except as provided by subrule 75.7(2), all social security
numbers issued to each individual (including children) for whom Medicaid is sought must be furnished
to the department.
75.7(2) The requirement of subrule 75.7(1) does not apply to an individual who:
a. Is not eligible to receive a social security number;
b. Does not have a social security number and may only be issued a social security number for a
valid nonwork reason in accordance with 20 CFR § 422.104; or
c. Refuses to obtain a social security number because of a well-established religious objection.
For this purpose, a well-established religious objection means that the individual:
(1) Is a member of a recognized religious sect or division of the sect; and
(2) Adheres to the tenets or teachings of the sect or division of the sect and for that reason is
conscientiously opposed to applying for or using a national identification number.
75.7(3) If a social security number has not been issued or is not known, the individual seeking
Medicaid must cooperate with the department in applying for a social security number with the Social
Security Administration or in requesting the Social Security Administration to furnish the number.
[ARC 1134C, IAB 10/30/13, effective 10/2/13]

441—75.8(249A) Medical assistance corrective payments. If a decision by the department or the
Social Security Administration following an appeal on a denied application for any of the categories
of medical assistance eligibility set forth in rule 441—75.1(249A) is favorable to the claimant,
reimbursement will be made to the claimant for any medical bills paid by the claimant during the period
between the date of the denial on the initial application and the date regular medical assistance coverage
began when the bills were for medical services rendered in the period now determined to be an eligible
period based on the following conditions:
75.8(1) These bills must be for services covered by the medical assistance program as set forth in
441—Chapter 78.
75.8(2) Reimbursement will be based on Medicaid rates for services in effect at the time the services
were provided.
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75.8(3) If a county relief agency has paid medical bills on the recipient’s behalf and has not received
reimbursement through assignment as set forth in 441—Chapter 80, the department will reimburse the
county relief agency directly on the same basis as if the reimbursement was made to the recipient.
75.8(4) Recipients and county relief agencies shall file claims for payment under this subrule by
submitting Form 470-2224, Verification of Paid Medical Bills, to the department. A supply of these
forms is available from the county office. All requests for reimbursement shall be acted upon within 60
days of receipt of all Forms 470-2224 in the county office.
75.8(5) Any adverse action taken by the department with respect to an application for reimbursement
is appealable under 441—Chapter 7.
This rule is intended to implement Iowa Code section 249A.4.
441—75.9(249A) Treatment of Medicaid qualifying trusts.
75.9(1) A Medicaid qualifying trust is a trust or similar legal device established, on or before August
10, 1993, other than by will by a person or that person’s spouse under which the person may be the
beneficiary of payments from the trust and the distribution of these payments is determined by one or
more trustees who are permitted to exercise any discretion with respect to the distribution to the person.
Trusts or initial trust decrees established prior to April 7, 1986, solely for the benefit of a mentally
retarded person who resides in an intermediate care facility for the mentally retarded, are exempt.
75.9(2) The amount of income and principal from a Medicaid qualifying trust that shall be considered
available shall be the maximum amount that may be permitted under the terms of the trust assuming the
full exercise of discretion by the trustee or trustees for the distribution of the funds.
a. Trust income considered available shall be counted as income.
b. Trust principal (including accumulated income) considered available shall be counted as a
resource, except where the trust explicitly limits the amount of principal that can be made available on
an annual or less frequent basis. Where the trust limits the amount, the principal considered available
over any particular period of time shall be counted as income for that period of time.
c. To the extent that the trust principal and income is available only for medical care, this principal
or income shall not be used to determine eligibility. To the extent that the trust is restricted to medical
expenses, it shall be used as a third party resource.
This rule is intended to implement Iowa Code section 249A.4.
441—75.10(249A) Residency requirements. Residency in Iowa is a condition of eligibility for medical
assistance.
75.10(1) Definitions.
a. Institutions. For purposes of this rule, “institution” means an “institution” or a “medical
institution” as those terms are defined in 42 CFR § 435.1010 as amended to July 13, 2007. For purposes
of state placement, “institution” also includes foster care homes licensed as set forth in 45 CFR §
1355.20 as amended to January 6, 2012, and providing food, shelter and supportive services to one or
more persons unrelated to the proprietor.
b. Incapable of expressing intent regarding residency. For purposes of this rule, an individual is
considered to be “incapable of indicating intent regarding residency” if the individual:
1. Has an IQ of 49 or less or has a mental age of seven or less;
2. Has been judged legally incompetent; or
3. Has been determined to be incapable of indicating intent regarding residency by a physician,
psychologist or other person licensed by the state in the field of intellectual disability.
75.10(2) Determination of residency. State residency is determined according to the following
criteria. If more than one criterion applies, the applicable criterion listed first determines the individual’s
residency:
a. Cases of disputed residency. If two or more states do not agree on an individual’s state of
residence, the state where the individual is physically located is the state of residence.
b. Temporary absence from state of residence. An individual who was a resident of a state pursuant
to the other criteria of this rule, who is temporarily absent from that state, and who intends to return to
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that state when the purpose of the absence has been accomplished remains a resident of that state during
the absence, unless another state has determined that the person is a resident there for Medicaid purposes.
c. Individuals placed by a state in an out-of-state institution. If any agency of a state, including an
entity recognized under state law as being under contract with the state for such purposes, arranges for
an individual to be placed in an institution located in another state, the state arranging or actually making
the placement is considered the individual’s state of residence during that placement.
(1) Any action beyond providing information to the individual and the individual’s family
constitutes arranging or making a placement. However, the following actions do not constitute
arranging or making a placement:
1. Providing basic information to individuals about another state’s Medicaid program and
information about the availability of health care services and facilities in another state.
2. Assisting an individual in locating an institution in another state, provided the individual is not
incapable of indicating intent regarding residency and independently decides to move.
(2) When a competent individual leaves an out-of-state institution in which the individual was
placed by a state, that individual’s state of residence is the state where the individual is physically located.
d. Individuals receiving a state supplementary assistance payment. Individuals who are receiving
a state supplementary assistance payment pursuant to 42 U.S.C. § 1382e (including payments from Iowa
pursuant to rules 441—50.1(249) through 441—54.8(249), 441—81.23(249A), 441—82.19(249A),
441—85.47(249A), or 441—177.1(249) through 441—177.11(249)) are considered to be residents of
the state paying the supplementary assistance.
e. Individuals receiving Title IV-E payments. Individuals who are receiving federal foster care or
adoption assistance payments for a child under Title IV-E of the Social Security Act are considered to
be residents of the state where the child lives.
f.
Individuals aged 21 and over who are residing in an institution and who are capable of indicating
intent regarding residency. For an individual aged 21 or over who is residing in an institution and who
is not incapable of indicating intent regarding residency, the state of residence is the state where the
individual is living and intends to reside.
g. Individuals aged 21 and over who are residing in an institution and who became incapable of
indicating intent regarding residency before the age of 21. For an individual aged 21 or over who is
residing in an institution and who became incapable of indicating intent regarding residency before the
age of 21, the state of residence is:
(1) That of the parent applying for Medicaid on the individual’s behalf if the parents reside in
separate states (if a legal guardian has been appointed and parental rights are terminated, the state of
residence of the guardian is used instead of that of the parent);
(2) The parent’s or legal guardian’s state of residence at the time of placement (if a legal guardian
has been appointed and parental rights are terminated, the state of residence of the guardian is used
instead of that of the parent);
(3) The current state of residence of the parent or legal guardian who files the application if the
individual is residing in an institution in that state (if a legal guardian has been appointed and parental
rights are terminated, the state of residence of the guardian is used instead of that of the parent); or
(4) The state of residence of the individual or party who files an application if the individual has
been abandoned by the individual’s parent(s), does not have a legal guardian, and is residing in an
institution in that state.
h. Individuals aged 21 and over who are residing in an institution and who became incapable of
indicating intent regarding residency at or after the age of 21. For an individual aged 21 or over who is
residing in an institution and who became incapable of indicating intent regarding residency at or after
the age of 21, the state of residence is the state in which the individual is physically present.
i.
Individuals aged 21 and over who are not residing in an institution and who are incapable
of indicating intent regarding residency. For an individual aged 21 or over who is not residing in an
institution and who is incapable of indicating intent regarding residency, the state of residence is the
state where the individual is living.
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j.
Individuals aged 21 and over who are not residing in an institution and who are capable of
indicating intent regarding residency. For an individual aged 21 or over who is not residing in an
institution and who is not incapable of indicating intent regarding residency, the state of residence is
the state where the individual is living and either:
(1) Intends to reside, with or without a fixed address; or
(2) Entered with a job commitment or to seek employment, whether or not currently employed.
k. Individuals under the age of 21 who are residing in an institution and who are not married or
emancipated. For an individual under the age of 21 who is residing in an institution and who is neither
married nor emancipated, the state of residence is:
(1) The parent’s or legal guardian’s state of residence at the time of placement (if a legal guardian
has been appointed and parental rights are terminated, the state of residence of the guardian is used
instead of that of the parent);
(2) The current state of residence of the parent or legal guardian who files the application if the
individual is residing in an institution in that state (if a legal guardian has been appointed and parental
rights are terminated, the state of residence of the guardian is used instead of that of the parent); or
(3) The state of residence of the individual or party who files an application if the individual has
been abandoned by the individual’s parent(s), does not have a legal guardian, and is residing in an
institution in that state.
l.
Individuals under the age of 21 who are capable of indicating intent regarding residency and
who are married or emancipated. For an individual under the age of 21 who is not incapable of indicating
intent regarding residency and who is married or emancipated from the individual’s parent, the state of
residence is determined in accordance with paragraph 75.10(2)“j.”
m. Other individuals under the age of 21. For an individual under the age of 21 who is not described
in paragraph 75.10(2)“k” or “l,” the state of residence is:
(1) The state where the individual resides, with or without a fixed address; or
(2) The state of residency of the parent or caretaker, determined in accordance with paragraph
75.10(2)“j,” with whom the individual resides.
This rule is intended to implement Iowa Code section 249A.3.
[ARC 1134C, IAB 10/30/13, effective 10/2/13]

441—75.11(249A) Citizenship or alienage requirements.
75.11(1) Definitions.
“Care and services necessary for the treatment of an emergency medical condition” means services
provided in a hospital, clinic, office or other facility that is equipped to furnish the required care for
an emergency medical condition, provided the care and services are not related to an organ transplant
procedure furnished on or after August 10, 1993. Payment for emergency medical services shall be
limited to the day treatment is initiated for the emergency medical condition and the following two days.
“Emergency medical condition” means a medical condition of sudden onset (including labor and
delivery) manifesting itself by acute symptoms of sufficient severity (including severe pain) that the
absence of immediate medical attention could reasonably be expected to result in one or more of the
following:
1. Placing the patient’s health in serious jeopardy.
2. Serious impairment to bodily functions.
3. Serious dysfunction of any bodily organ or part.
“Federal means-tested program” means all federal programs that are means-tested with the
exception of:
1. Medical assistance for care and services necessary for the treatment of an emergency medical
condition not related to an organ transplant procedure furnished on or after August 10, 1993.
2. Short-term, non-cash, in-kind emergency disaster relief.
3. Assistance or benefits under the National School Lunch Act.
4. Assistance or benefits under the Child Nutrition Act of 1966.
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5. Public health assistance (not including any assistance under Title XIX of the Social Security
Act) for immunizations with respect to immunizable diseases and for testing and treatment of symptoms
of communicable diseases whether or not the symptoms are caused by a communicable disease.
6. Payments of foster care and adoption assistance under Parts B and E of Title IV of the Social
Security Act for a parent or a child who would, in the absence of numbered paragraph “1,” be eligible to
have payments made on the child’s behalf under such part, but only if the foster or adoptive parent (or
parents) of the child is a qualified alien (as defined in Section 431).
7. Programs, services, or assistance (such as soup kitchens, crisis counseling and intervention, and
short-term shelter) specified by the attorney general of the United States in the attorney general’s sole
and unreviewable discretion after consultation with appropriate federal agencies and departments, that:
● Deliver in-kind services at the community level, including through public or private nonprofit
agencies;
● Do not condition the provision of assistance, the amount of assistance provided, or the cost of
assistance provided on the individual recipient’s income or resources; and
● Are necessary for the protection of life or safety.
8. Programs of student assistance under Titles IV, V, IX, and X of the Higher Education Act of
1965, and Titles III, VII, and VIII of the Public Health Services Act.
9. Means-tested programs under the Elementary and Secondary Education Act of 1965.
10. Benefits under the Head Start Act.
11. Benefits funded through an employment and training program of the U.S. Department of Labor.
“Qualified alien” means an alien:
1. Who is lawfully admitted for permanent residence in the United States under the Immigration
and Nationality Act (INA);
2. Who is granted asylum in the United States under Section 208 of the INA;
3. Who is a refugee admitted to the United States under Section 207 of the INA;
4. Who is paroled into the United States under Section 212(d)(5) of the INA for a period of at least
one year;
5. Whose deportation from the United States is withheld under Section 243(h) of the INA as in
effect before April 1, 1997, or under Section 241(b)(3) of the INA as amended to December 20, 2010;
6. Who is granted conditional entry to the United States pursuant to Section 203(a)(7) of the INA
as in effect before April 1, 1980;
7. Who is an Amerasian admitted to the United States as described in 8 U.S.C. Section
1612(b)(2)(A)(i)(V);
8. Who is a Cuban/Haitian entrant to the United States as described in 8 U.S.C. Section 1641(b)(7);
9. Who is a battered alien as described in 8 U.S.C. Section 1641(c);
10. Who is certified as a victim of trafficking as described in Section 107(b)(1)(A) of Public Law
106-386 as amended to December 20, 2010;
11. Who is an American Indian born in Canada to whom Section 289 of the INA applies or is a
member of a federally recognized Indian Tribe as defined in 25 U.S.C. Section 450b(e); or
12. Who is under the age of 21 and is lawfully residing in the United States as allowed by 42 U.S.C.
Section 1396b(v)(4)(A)(ii).
“Qualifying quarters” includes all of the qualifying quarters of coverage as defined under Title II
of the Social Security Act worked by a parent of an alien while the alien was under age 18 and all of the
qualifying quarters worked by a spouse of the alien during their marriage if the alien remains married to
the spouse or the spouse is deceased. No qualifying quarter of coverage that is creditable under Title II
of the Social Security Act for any period beginning after December 31, 1996, may be credited to an alien
if the parent or spouse of the alien received any federal means-tested public benefit during the period for
which the qualifying quarter is so credited.
75.11(2) Citizenship and alienage.
a. To be eligible for Medicaid, a person must be one of the following:
(1) A citizen or national of the United States.
(2) A qualified alien residing in the United States before August 22, 1996.
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(3) A qualified alien under the age of 21.
(4) A refugee admitted to the United States under Section 207 of the Immigration and Nationality
Act (INA).
(5) An alien who has been granted asylum under Section 208 of the INA.
(6) An alien whose deportation is withheld under Section 243(h) or Section 241(b)(3) of the INA.
(7) A qualified alien veteran who has an honorable discharge that is not due to alienage.
(8) A qualified alien who is on active duty in the Armed Forces of the United States other than
active duty for training.
(9) A qualified alien who is the spouse or unmarried dependent child of a qualified alien described
in subparagraph (7) or (8), including a surviving spouse who has not remarried.
(10) A qualified alien who has resided in the United States for a period of at least five years.
(11) An Amerasian admitted as described in 8 U.S.C. Section 1612(b)(2)(A)(i)(V).
(12) A Cuban/Haitian entrant as described in 8 U.S.C. Section 1641(b)(7).
(13) A certified victim of trafficking as described in Section 107(b)(1)(A) of Public Law 106-386 as
amended to December 20, 2010.
(14) An American Indian born in Canada to whom Section 289 of the INA applies or who is a
member of a federally recognized Indian Tribe as defined in 25 U.S.C. Section 450b(e).
(15) An Iraqi or Afghan immigrant treated as a refugee pursuant to Section 1244(g) of Public Law
110-181 as amended to December 20, 2010, or to Section 602(b)(8) of Public Law 111-8 as amended to
December 20, 2010.
b. As a condition of eligibility, each member shall complete and sign Form 470-2549, Statement of
Citizenship Status, attesting to the member’s citizenship or alien status. When the member is incompetent
or deceased, the form shall be signed by someone acting responsibly on the member’s behalf. An adult
shall sign the form for dependent children.
(1) As a condition of eligibility, all applicants for Medicaid shall attest to their citizenship or alien
status by signing the application form which contains the same declaration.
(2) As a condition of continued eligibility, SSI-related Medicaid members not actually receiving
SSI who have been continuous members since August 1, 1988, shall attest to their citizenship or alien
status by signing the application form which contains a similar declaration at time of review.
(3) An attestation of citizenship or alien status completed on any one of the following forms shall
meet the requirements of subrule 75.11(2) for children under the age of 19 who are otherwise eligible
pursuant to 441—subrule 76.1(8):
1. Application for Food Assistance, Form 470-0306 or 470-0307 (Spanish);
2. Health and Financial Support Application, Form 470-0462 or 470-0462(S); or
3. Review/Recertification Eligibility Document, Form 470-2881, 470-2881(S), 470-2881(M), or
470-2881(MS).
c. Except as provided in paragraph “f,” applicants or members for whom an attestation of United
States citizenship has been made pursuant to paragraph “b” shall present satisfactory documentation of
citizenship or nationality as defined in paragraph “d,” “e,” or “i.” A reference to a form in paragraph
“d” or “e” includes any successor form. An applicant or member shall have a reasonable period to
obtain and provide required documentation of citizenship or nationality.
(1) For the purposes of this requirement, the “reasonable period” begins on the date a written
request for documentation or a notice pursuant to subparagraph 75.11(2)“i”(2) is issued to an applicant
or member, whichever is later, and continues for 90 days.
(2) Medicaid shall be approved for new applicants and continue for members not previously
required to provide documentation of citizenship or nationality until the end of the reasonable period
to obtain and provide required documentation of citizenship or nationality. However, the receipt of
Medicaid or HAWK-I benefits pending documentation of citizenship or nationality is limited to one
reasonable period of up to 90 days under either program for each individual. An applicant or member
who has already received benefits during any portion of a reasonable period shall not be granted
coverage for a second reasonable period except as required to protect the confidentiality of an individual
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who received only limited Medicaid benefits provided pursuant to subrule 75.1(41) during the first
period.
(3) Retroactive eligibility pursuant to 441—subrule 76.5(1) is available only after documentation
of citizenship or nationality has been provided pursuant to paragraph “d,” “e,” or “i.” The retroactive
months are outside the “reasonable period” during which Medicaid coverage may be provided without
required documentation of citizenship or nationality.
d. Any one of the following documents shall be accepted as satisfactory documentation of
citizenship or nationality:
(1) A United States passport.
(2) Form N-550 or N-570 (Certificate of Naturalization) issued by the U.S. Citizenship and
Immigration Services.
(3) Form N-560 or N-561 (Certificate of United States Citizenship) issued by the U.S. Citizenship
and Immigration Services.
(4) A valid state-issued driver’s license or other identity document described in Section
274A(b)(1)(D) of the United States Immigration and Nationality Act, but only if the state issuing the
license or document either:
1. Requires proof of United States citizenship before issuance of the license or document; or
2. Obtains a social security number from the applicant and verifies before certification that the
number is valid and is assigned to the applicant who is a citizen.
(5) Documentation issued by a federally recognized Indian Tribe showing membership or
enrollment in or affiliation with that Tribe.
(6) Another document that provides proof of United States citizenship or nationality and provides a
reliable means of documentation of personal identity, as the Secretary of the U.S. Department of Health
and Human Services may specify by regulation pursuant to 42 U.S.C. Section 1396b(x)(3)(B)(v).
e. Satisfactory documentation of citizenship or nationality may also be demonstrated by the
combination of:
(1) Any identity document described in Section 274A(b)(1)(D) of the United States Immigration
and Nationality Act or any other documentation of personal identity that provides a reliable means of
identification, as the secretary of the U.S. Department of Health and Human Services finds by regulation
pursuant to 42 U.S.C. Section 1396b(x)(3)(D)(ii), and
(2) Any one of the following:
1. A certificate of birth in the United States.
2. Form FS-545 or Form DS-1350 (Certification of Birth Abroad) issued by the U.S. Citizenship
and Immigration Services.
3. Form I-97 (United States Citizen Identification Card) issued by the U.S. Citizenship and
Immigration Services.
4. Form FS-240 (Report of Birth Abroad of a Citizen of the United States) issued by the U.S.
Citizenship and Immigration Services.
5. Another document that provides proof of United States citizenship or nationality, as the
secretary of the U.S. Department of Health and Human Services may specify pursuant to 42 U.S.C.
Section 1396b(x)(3)(C)(v).
f.
A person for whom an attestation of United States citizenship has been made pursuant to
paragraph “b” is not required to present documentation of citizenship or nationality for Medicaid
eligibility if any of the following circumstances apply:
(1) The person is entitled to or enrolled for benefits under any part of Title XVIII of the federal
Social Security Act (Medicare).
(2) The person is receiving federal social security disability insurance (SSDI) benefits under Title II
of the federal Social Security Act, Section 223 or 202, based on disability (as defined in Section 223(d)).
(3) The person is receiving supplemental security income (SSI) benefits under Title XVI of the
federal Social Security Act.
(4) The person is a child in foster care who is assisted by child welfare services funded under Part
B of Title IV of the federal Social Security Act.

Ch 75, p.38

Human Services[441]

IAC 4/30/14

(5) The person is receiving foster care maintenance or adoption assistance payments funded under
Part E of Title IV of the federal Social Security Act.
(6) The person has previously presented satisfactory documentary evidence of citizenship or
nationality, as specified by the United States Secretary of Health and Human Services.
(7) The person is or was eligible for medical assistance pursuant to 42 U.S.C. Section 1396a(e)(4)
as the newborn of a Medicaid-eligible mother.
(8) The person is or was eligible for medical assistance pursuant to 42 U.S.C. Section 1397ll(e)
as the newborn of a mother eligible for assistance under a State Children’s Health Insurance Program
(SCHIP) pursuant to Title XXI of the Social Security Act.
g. If no other identity documentation allowed by subparagraph 75.11(2)“e”(1) is available,
identity may be documented by affidavit as described in this paragraph. However, affidavits cannot be
used to document both identity and citizenship.
(1) For children under the age of 16, identity may be documented using Form 470-4386 or
470-4386(S), Affidavit of Identity, signed by the child’s parent, guardian, or caretaker relative under
penalty of perjury.
(2) For disabled persons who live in a residential care facility, identity may be documented using
Form 470-4386 or 470-4386(S), Affidavit of Identity, signed by a residential care facility director or
administrator under penalty of perjury.
h. If no other documentation that provides proof of United States citizenship or nationality allowed
by subparagraph 75.11(2)“e”(2) is available, United States citizenship or nationality may be documented
using Form 470-4373 or 470-4373(S), Affidavit of Citizenship. However, affidavits cannot be used to
document both identity and citizenship.
(1) Two affidavits of citizenship are required. The person who signs the affidavit must provide
proof of citizenship and identity. A person who is not related to the applicant or member must sign at
least one of the affidavits.
(2) When affidavits of citizenship are used, Form 470-4374 or 470-4374(S), Affidavit Concerning
Documentation of Citizenship, or an equivalent affidavit explaining why other evidence of citizenship
does not exist or cannot be obtained must also be submitted and must be signed by the applicant or
member or by another knowledgeable person (guardian or representative).
i.
In lieu of a document listed in paragraph “d” or “e,” satisfactory documentation of citizenship
or nationality may also be presented pursuant to this paragraph.
(1) Provision of an individual’s name, social security number, and date of birth to the department
shall constitute satisfactory documentation of citizenship and identity if submission of the name, social
security number, and date of birth to the Social Security Administration produces a response that
substantiates the individual’s citizenship.
(2) If submission of the name, social security number, and date of birth to the Social Security
Administration does not produce a response that substantiates the individual’s citizenship, the department
shall issue a written notice to the applicant or member giving the applicant or member 90 days to correct
any errors in the name, social security number, or date of birth submitted, to correct any errors in the
Social Security Administration’s records, or to provide other documentation of citizenship or nationality
pursuant to paragraph “d” or “e.”
75.11(3) Deeming of sponsor’s income and resources.
a. When an alien admitted for lawful permanent residence is sponsored by a person who executed
an affidavit of support as described in 8 U.S.C. Section 1631(a)(1) on behalf of the alien, the income
and resources of the alien shall be deemed to include the income and resources of the sponsor (and
of the sponsor’s spouse if living with the sponsor). The amount deemed to the sponsored alien shall
be the total gross countable income and resources of the sponsor and the sponsor’s spouse for the
FMAP-related or SSI-related coverage group applicable to the sponsored alien’s household as described
in 441—75.13(249A) less the following deductions:
(1) For FMAP-related coverage groups: The same income deductions, diversions, and disregards
allowed for stepparent cases as described at 75.57(8)“b” and a $1,500 resource deduction.
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(2) For SSI-related coverage groups: The deductions described at 20 CFR 416.1166a and 416.1204,
as amended to April 1, 2010.
b. An indigent alien is exempt from the deeming of a sponsor’s income and resources for 12
months after indigence is determined. An alien shall be considered indigent if the following are true:
(1) The alien does not live with the sponsor; and
(2) The alien’s gross income, including any income actually received from or made available by
the sponsor, is less than 100 percent of the federal poverty level for the sponsored alien’s household size.
c. A battered alien as described in 8 U.S.C. Section 1641(c) is exempt from the deeming of a
sponsor’s income and resources for 12 months.
d. Deeming of the sponsor’s income and resources does not apply when:
(1) The sponsored alien attains citizenship through naturalization pursuant to Chapter 2 of Title II
of the Immigration and Nationality Act.
(2) The sponsored alien has earned 40 qualifying quarters of coverage as defined in Title II of the
Social Security Act or can be credited with 40 qualifying quarters as defined at subrule 75.11(1).
(3) The sponsored alien or the sponsor dies.
(4) The sponsored alien is a child under age 21.
(5) For SSI-related Medicaid, the sponsored alien becomes blind or disabled as defined under Title
XVI of the Social Security Act after admission to the United States as a lawful permanent resident.
(6) For SSI-related Medicaid, three years after the date the sponsored alien was admitted to the
United States as a lawful permanent resident.
75.11(4) Eligibility for payment of emergency medical services. Aliens who do not meet the
provisions of subrule 75.11(2) and who would otherwise qualify except for their alien status are eligible
to receive Medicaid for care and services necessary for the treatment of an emergency medical condition
as defined in subrule 75.11(1). To qualify for payment under this provision:
a. The alien must meet all other eligibility criteria, including state residence requirements provided
at rules 441—75.10(249A) and 441—75.53(249A), with the exception of rule 441—75.7(249A) and
subrules 75.11(2) and 75.11(3).
b. The medical provider who treated the emergency medical condition or the provider’s designee
must submit verification of the existence of the emergency medical condition on either:
(1) Form 470-4299, Verification of Emergency Health Care Services; or
(2) A signed statement that contains the same information as requested by Form 470-4299.
This rule is intended to implement Iowa Code section 249A.3.
[ARC 7932B, IAB 7/1/09, effective 7/1/09; ARC 8096B, IAB 9/9/09, effective 10/14/09; ARC 8642B, IAB 4/7/10, effective 6/1/10;
ARC 8786B, IAB 6/2/10, effective 6/1/10; ARC 9439B, IAB 4/6/11, effective 6/1/11]

441—75.12(249A) Inmates of public institutions. A person is not eligible for medical assistance for
any care or services received while the person is an inmate of a public institution. For the purpose of this
rule, “inmate of a public institution” and “public institution” are defined by 42 CFR Section 435.1010
as amended to August 25, 2011.
75.12(1) Suspension. Medical assistance shall be suspended, rather than canceled, for the first 12
continuous calendar months that a person is an inmate of a public institution if all of the following
conditions are met:
a. The department is notified of the person’s entry into the public institution through either:
(1) A monthly report which is provided to the department by the public institution and includes the
person’s name, date of birth, and social security number and the date the person entered the institution;
or
(2) Other verified notice received by the department.
b. The person has entered a public institution on or after January 1, 2012, and has been in the
public institution for 30 days or more.
c. On the date of entry into the public institution, the person was a Medicaid member.
d. The person is eligible for medical assistance as an individual except for institutional status.
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75.12(2) Coverage during suspension. While medical assistance is suspended, payment will be
made only for services received while the person is not an inmate of a public institution.
75.12(3) Reinstatement. The Medicaid case for an inmate who is released from a public institution
while Medicaid is suspended will be reopened without an application if both of the following conditions
are met:
a. The department is notified of the person’s release from the public institution through either:
(1) A monthly report which is provided to the department by the public institution and includes the
person’s name, date of birth, and social security number and the date the person was released from the
institution; or
(2) Other verified notice received by the department.
b. All information available to the department indicates that the person is currently eligible for
Iowa Medicaid as an individual.
This rule is intended to implement Iowa Code section 249A.3 and 2011 Iowa Acts, Senate File 482,
division IX.
[ARC 9957B, IAB 1/11/12, effective 1/1/12]

441—75.13(249A) Categorical relatedness.
75.13(1) FMAP-related Medicaid eligibility. Medicaid eligibility for persons who are under the age
of 21, pregnant women, or specified relatives of dependent children who are not blind or disabled shall
be determined using the income criteria in effect for the family medical assistance program (FMAP) as
provided in subrule 75.1(14) unless otherwise specified. Income shall be considered prospectively.
75.13(2) SSI-related Medicaid. Except as otherwise provided in 441—Chapters 75 and 76, persons
who are 65 years of age or older, blind, or disabled are eligible for Medicaid only if eligible for
the Supplemental Security Income (SSI) program administered by the United States Social Security
Administration.
a. SSI policy reference. The statutes, regulations, and policy governing eligibility for SSI are
found in Title XVI of the Social Security Act (42 U.S.C. Sections 1381 to 1383f), in the federal
regulations promulgated pursuant to Title XVI (20 CFR 416.101 to 416.2227), and in Part 5 of the
Program Operations Manual System published by the United States Social Security Administration.
The Program Operations Manual System is available at Social Security Administration offices in
Ames, Burlington, Carroll, Cedar Rapids, Clinton, Council Bluffs, Creston, Davenport, Decorah, Des
Moines, Dubuque, Fort Dodge, Iowa City, Marshalltown, Mason City, Oskaloosa, Ottumwa, Sioux
City, Spencer, Storm Lake, and Waterloo, or through the Department of Human Services, Division of
Financial, Health, and Work Supports, Hoover State Office Building, 1305 East Walnut, Des Moines,
Iowa 50319-0114.
b. Income considered. For SSI-related Medicaid eligibility purposes, income shall be considered
prospectively.
c. Trust contributions. Income that a person contributes to a trust as specified at 75.24(3)“b” shall
not be considered for purposes of determining eligibility for SSI-related Medicaid.
d. Conditional eligibility. For purposes of determining eligibility for SSI-related Medicaid, the
SSI conditional eligibility process, by which a client may receive SSI benefits while attempting to sell
excess resources, found at 20 CFR 416.1240 to 416.1245, is not considered an eligibility methodology.
e. Valuation of life estates and remainder interests. In the absence of other evidence, the value
of a life estate or remainder interest in property shall be determined using the following table by
multiplying the fair market value of the entire underlying property (including all life estates and all
remainder interests) by the life estate or remainder interest decimal corresponding to the age of the life
estate holder or other person whose life controls the life estate.
If a Medicaid applicant or recipient disputes the value determined using the following table, the
applicant or recipient may submit other evidence and the value of the life estate or remainder interest
shall be determined based on the preponderance of all the evidence submitted to or obtained by the
department, including the value given by the following table.
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Age

Life
Estate

Remainder

Age

Life
Estate

Remainder

Age

Life
Estate

Remainder

0

.97188

.02812

37

.93026

.06974

74

.53862

.46138

1

.98988

.01012

38

.92567

.07433

75

.52149

.47851

2

.99017

.00983

39

.92083

.07917

76

.51441

.49559

3

.99008

.00992

40

.91571

.08429

77

.48742

.51258

4

.98981

.01019

41

.91030

.08970

78

.47049

.52951

5

.98938

.01062

42

.90457

.09543

79

.45357

.54643

6

.98884

.01116

43

.89855

.10145

80

.43569

.56341

7

.98822

.01178

44

.89221

.10779

81

.41967

.58033

8

.98748

.01252

45

.88558

.11442

82

.40295

.59705

9

.98663

.01337

46

.87863

.12137

83

.38642

.61358

10

.98565

.01435

47

.87137

.12863

84

.36998

.63002

11

.98453

.01547

48

.86374

.13626

85

.35359

.64641

12

.98329

.01671

49

.85578

.14422

86

.33764

.66236

13

.98198

.01802

50

.84743

.15257

87

.32262

.67738

14

.98066

.01934

51

.83674

.16126

88

.30859

.69141

15

.97937

.02063

52

.82969

.17031

89

.29526

.70474

16

.97815

.02185

53

.82028

.17972

90

.28221

.71779

17

.97700

.02300

54

.81054

.18946

91

.26955

.73045

18

.97590

.02410

55

.80046

.19954

92

.25771

.74229

19

.97480

.02520

56

.79006

.20994

93

.24692

.75308

20

.97365

.02635

57

.77931

.22069

94

.23728

.76272

21

.97245

.02755

58

.76822

.23178

95

.22887

.77113

22

.97120

.02880

59

.75675

.24325

96

.22181

.77819

23

.96986

.03014

60

.74491

.25509

97

.21550

.78450

24

.96841

.03159

61

.73267

.26733

98

.21000

.79000

25

.96678

.03322

62

.72002

.27998

99

.20486

.79514

26

.96495

.03505

63

.70696

.29304

100

.19975

.80025

27

.96290

.03710

64

.69352

.30648

101

.19532

.80468

28

.96062

.03938

65

.67970

.32030

102

.19054

.80946

29

.95813

.04187

66

.66551

.33449

103

.18437

.81563

30

.95543

.04457

67

.65098

.343902

104

.17856

.82144

31

.95254

.04746

68

.63610

.363690

105

.16962

.83038

32

.94942

.05058

69

.62086

.37914

106

.15488

.84512

33

.94608

.05392

70

.60522

.39478

107

.13409

.86591

34

.94250

.05750

71

.58914

.41086

108

.10068

.89932

35

.93868

.06132

72

.57261

.42739

109

.04545

.95455

36

.93460

.06540

73

.55571

.44429

75.13(3) Resource eligibility for SSI-related Medicaid for children. Resources of all household
members shall be disregarded when determining eligibility for children under any SSI-related coverage
group except for those groups at subrules 75.1(3), 75.1(4), 75.1(6), 75.1(9), 75.1(10), 75.1(12),
75.1(13), 75.1(23), 75.1(25), 75.1(29), 75.1(33), 75.1(34), 75.1(36), 75.1(37), and 75.1(38).
This rule is intended to implement Iowa Code section 249A.3.
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441—75.14(249A) Establishing paternity and obtaining support.
75.14(1) As a condition of eligibility, adult Medicaid applicants and members in households with
an absent parent shall cooperate in obtaining medical support for themselves and for any other person in
the household for whom Medicaid is requested and for whom the applicant or member can legally assign
rights for medical support, except when the applicant or member has good cause for refusal to cooperate
as defined in subrule 75.14(8).
a. The adult applicant or member shall cooperate in the following:
(1) Identifying and locating the parent of the child for whom Medicaid is requested.
(2) Establishing the paternity of a child born out of wedlock for whom Medicaid is requested.
(3) Obtaining medical support and payments for medical care for the applicant or member and for
a child for whom Medicaid is requested.
(4) Rescinded IAB 2/3/93, effective 4/1/93.
b. Cooperation is defined as including the following actions by the adult applicant or member
upon request:
(1) Appearing at the income maintenance unit or the child support recovery unit to provide verbal
or written information or documentary evidence known to, possessed by or reasonably obtainable by the
applicant or member that is relevant to achieving the objectives of the child support recovery program.
(2) Appearing as a witness at judicial or other hearings or proceedings.
(3) Providing information, or attesting to the lack of information, under penalty of perjury.
c. Upon request, the adult applicant or member shall cooperate with the department in supplying
information with respect to the absent parent, the receipt of medical support or payments for medical
care, and the establishment of paternity, to the extent necessary to establish eligibility for assistance and
permit an appropriate referral to the child support recovery unit.
d. Upon request, the adult applicant or member shall cooperate with the child support recovery unit
to the extent of supplying all known information and documents pertaining to the location of the absent
parent and taking action as may be necessary to secure medical support and payments for medical care
or to establish paternity. This includes completing and signing documents determined to be necessary
by the state’s attorney for any relevant judicial or administrative process.
e. The child support recovery unit shall make the determination of whether or not the adult
applicant or member has cooperated for the purposes of this rule.
75.14(2) Failure of an adult applicant or member to cooperate shall result in denial or cancellation
of the noncooperating adult’s Medicaid benefits. In family medical assistance program (FMAP)-related
Medicaid cases, all deductions and disregards described at paragraphs 75.57(2)“a,” “b,” and “c” shall
be allowed when otherwise applicable.
75.14(3) Each Medicaid applicant or member who is required to cooperate with the child support
recovery unit shall have the opportunity to claim good cause for refusing to cooperate in establishing
paternity or securing medical support and payments for medical care. The provisions set forth in subrules
75.14(8) to 75.14(12) shall be used when making a determination of the existence of good cause.
75.14(4) Each Medicaid applicant or member shall assign to the department any rights to medical
support and payments for medical care from any other person for which the person can legally make
assignment. This shall include rights to medical support and payments for medical care on the applicant’s
or member’s own behalf or on behalf of any other family member for whom the applicant or member
is applying. An assignment is effective the same date the eligibility information is entered into the
automated benefit calculation system and is effective for the entire period for which eligibility is granted.
Support payments not intended for medical support shall not be assigned to the department.
75.14(5) Rescinded IAB 6/2/10, effective 8/1/10.
75.14(6) Pregnant women establishing eligibility under the mothers and children (MAC) coverage
group as provided at subrule 75.1(28) shall be exempt from the provisions in this rule for any born child
for whom the pregnant woman applies for or receives Medicaid. Additionally, any previously pregnant
woman eligible for postpartum coverage under the provision of subrule 75.1(24) shall not be subject to
the provisions in this rule until after the end of the month in which the 60-day postpartum period expires.
Pregnant women establishing eligibility under any other coverage groups except those set forth in subrule
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75.1(24) or 75.1(28) shall be subject to the provisions in this rule when establishing eligibility for born
children. However, when a pregnant woman who is subject to these provisions fails to cooperate, the
woman shall lose eligibility under her current coverage group and her eligibility for Medicaid shall be
automatically redetermined under subrule 75.1(28).
75.14(7) Notwithstanding subrule 75.14(6), any pregnant woman or previously pregnant woman
establishing eligibility under subrule 75.1(28) or 75.1(24) shall not be exempt from the provisions of
75.14(4) that require an adult applicant or member to assign any rights to medical support and payments
for medical care.
75.14(8) Good cause for refusal to cooperate. Good cause shall exist when it is determined that
cooperation in establishing paternity and securing support is against the best interests of the child.
a. The income maintenance unit shall determine that cooperation is against the child’s best interest
when the applicant’s or member’s cooperation in establishing paternity or securing support is reasonably
anticipated to result in:
(1) Physical or emotional harm to the child for whom support is to be sought; or
(2) Physical or emotional harm to the parent or specified relative with whom the child is living
which reduces the person’s capacity to care for the child adequately.
(3) Physical harm to the parent or specified relative with whom the child is living which reduces
the person’s capacity to care for the child adequately; or
(4) Emotional harm to the parent or specified relative with whom the child is living of a nature or
degree that it reduces the person’s capacity to care for the child adequately.
b. The income maintenance unit shall determine that cooperation is against the child’s best interest
when at least one of the following circumstances exists, and the income maintenance unit believes that
because of the existence of that circumstance, in the particular case, proceeding to establish paternity or
secure support would be detrimental to the child for whom support would be sought.
(1) The child was conceived as the result of incest or forcible rape.
(2) Legal proceedings for the adoption of the child are pending before a court of competent
jurisdiction.
(3) The applicant or member is currently being assisted by a public or licensed private social agency
to resolve the issue of whether to keep the child or relinquish the child for adoption, and the discussions
have not gone on for more than three months.
c. Physical harm and emotional harm shall be of a serious nature in order to justify a finding of
good cause. A finding of good cause for emotional harm shall be based only upon a demonstration of an
emotional impairment that substantially affects the individual’s functioning.
d. When the good cause determination is based in whole or in part upon the anticipation of
emotional harm to the child, the parent, or the specified relative, the following shall be considered:
(1) The present emotional state of the individual subject to emotional harm.
(2) The emotional health history of the individual subject to emotional harm.
(3) Intensity and probable duration of the emotional impairment.
(4) The degree of cooperation required.
(5) The extent of involvement of the child in the paternity establishment or support enforcement
activity to be undertaken.
75.14(9) Claiming good cause. Each Medicaid applicant or member who is required to cooperate
with the child support recovery unit shall have the opportunity to claim good cause for refusing to
cooperate in establishing paternity or securing support payments.
a. Before requiring cooperation, the department shall notify the applicant or member using Form
470-0169 or 470-0169(S), Requirements of Support Enforcement, of the right to claim good cause as
an exception to the cooperation requirement and of all the requirements applicable to a good cause
determination.
b. The initial notice advising of the right to refuse to cooperate for good cause shall:
(1) Advise the applicant or member of the potential benefits the child may derive from the
establishment of paternity and securing support.
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(2) Advise the applicant or member that by law cooperation in establishing paternity and securing
support is a condition of eligibility for the Medicaid program.
(3) Advise the applicant or member of the sanctions provided for refusal to cooperate without good
cause.
(4) Advise the applicant or member that good cause for refusal to cooperate may be claimed and
that if the income maintenance unit determines, in accordance with these rules, that there is good cause,
the applicant or member will be excused from the cooperation requirement.
(5) Advise the applicant or member that upon request, or following a claim of good cause, the
income maintenance unit will provide further notice with additional details concerning good cause.
c. When the applicant or member makes a claim of good cause or requests additional information
regarding the right to file a claim of good cause, the income maintenance unit shall issue a second notice,
Form 470-0170, Requirements of Claiming Good Cause. To claim good cause, the applicant or member
shall sign and date Form 470-0170 and return it to the income maintenance unit. This form:
(1) Indicates that the applicant or member must provide corroborative evidence of good cause
circumstance and must, when requested, furnish sufficient information to permit the county office to
investigate the circumstances.
(2) Informs the applicant or member that, upon request, the income maintenance unit will provide
reasonable assistance in obtaining the corroborative evidence.
(3) Informs the applicant or member that on the basis of the corroborative evidence supplied
and the agency’s investigation when necessary, the income maintenance unit shall determine whether
cooperation would be against the best interests of the child for whom support would be sought.
(4) Lists the circumstances under which cooperation may be determined to be against the best
interests of the child.
(5) Informs the applicant or member that the child support recovery unit may review the income
maintenance unit’s findings and basis for a good cause determination and may participate in any hearings
concerning the issue of good cause.
(6) Informs the applicant or member that the child support recovery unit may attempt to establish
paternity and collect support in those cases where the income maintenance unit determines that this can
be done without risk to the applicant or member if done without the applicant’s or member’s participation.
d. The applicant or member who refuses to cooperate and who claims to have good cause for
refusing to cooperate has the burden of establishing the existence of a good cause circumstance. Failure
to meet these requirements shall constitute a sufficient basis for the income maintenance unit to determine
that good cause does not exist. The applicant or member shall:
(1) Specify the circumstances that the applicant or member believes provide sufficient good cause
for not cooperating.
(2) Corroborate the good cause circumstances.
(3) When requested, provide sufficient information to permit an investigation.
75.14(10) Determination of good cause. The income maintenance unit shall determine whether good
cause exists for each Medicaid applicant or member who claims to have good cause.
a. The income maintenance unit shall notify the applicant or member of its determination that
good cause does or does not exist. The determination shall:
(1) Be in writing.
(2) Contain the income maintenance unit’s findings and basis for determination.
(3) Be entered in the case record.
b. The determination of whether or not good cause exists shall be made within 45 days from the
day the good cause claim is made. The income maintenance unit may exceed this time standard only
when:
(1) The case record documents that the income maintenance unit needs additional time because the
information required to verify the claim cannot be obtained within the time standard, or
(2) The case record documents that the claimant did not provide corroborative evidence within the
time period set forth in subrule 75.14(11).
c. When the income maintenance unit determines that good cause does not exist:

IAC 4/30/14

Human Services[441]

Ch 75, p.45

(1) The applicant or member shall be so notified and be afforded an opportunity to cooperate,
withdraw the application for assistance, or have the case closed; and
(2) Continued refusal to cooperate will result in the loss of Medicaid for the person who refuses to
cooperate.
d. The income maintenance unit shall make a good cause determination based on the corroborative
evidence supplied by the applicant or member only after the income maintenance unit has examined the
evidence and found that it actually verifies the good cause claim.
e. Before making a final determination of good cause for refusing to cooperate, the income
maintenance unit shall:
(1) Afford the child support recovery unit the opportunity to review and comment on the findings
and basis for the proposed determination, and
(2) Consider any recommendation from the child support recovery unit.
f.
The child support recovery unit may participate in any appeal hearing that results from an
applicant’s or member’s appeal of an agency action with respect to a decision on a claim of good cause.
g. Assistance shall not be denied, delayed, or discontinued pending a determination of good cause
for refusal to cooperate when the applicant or member has specified the circumstances under which good
cause can be claimed and provided the corroborative evidence and any additional information needed to
establish good cause.
h. The income maintenance unit shall:
(1) Periodically, but not less frequently than every six months, review those cases in which the
agency has determined that good cause exists based on a circumstance that is subject to change.
(2) When it determines that circumstances have changed so that good cause no longer exists,
rescind its findings and proceed to enforce the requirements pertaining to cooperation in establishing
paternity and securing support.
75.14(11) Proof of good cause. The applicant or member who claims good cause shall provide
corroborative evidence within 20 days from the day the claim was made. In exceptional cases where the
income maintenance unit determines that the applicant or member requires additional time because of the
difficulty in obtaining the corroborative evidence, the income maintenance unit shall allow a reasonable
additional period upon approval by the worker’s immediate supervisor.
a. A good cause claim may be corroborated with the following types of evidence:
(1) Birth certificates or medical or law enforcement records which indicate that the child was
conceived as the result of incest or forcible rape.
(2) Court documents or other records which indicate that legal proceedings for adoption are pending
before a court of competent jurisdiction.
(3) Court, medical, criminal, child protective services, social services, psychological, or law
enforcement records which indicate that the putative father or absent parent might inflict physical or
emotional harm on the child or specified relative.
(4) Medical records which indicate emotional health history and present emotional health status
of the specified relative or the children for whom support would be sought; or written statements from
a mental health professional indicating a diagnosis or prognosis concerning the emotional health of the
specified relative or the child for whom support would be sought.
(5) A written statement from a public or licensed private social agency that the applicant or member
is being assisted by the agency to resolve the issue of whether to keep the child or relinquish the child
for adoption.
(6) Sworn statements from individuals other than the applicant or member with knowledge of the
circumstances which provide the basis for the good cause claim.
b. When, after examining the corroborative evidence submitted by the applicant or member, the
income maintenance unit wishes to request additional corroborative evidence which is needed to permit
a good cause determination, the income maintenance unit shall:
(1) Promptly notify the applicant or member that additional corroborative evidence is needed, and
(2) Specify the type of document which is needed.
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c. When the applicant or member requests assistance in securing evidence, the income
maintenance unit shall:
(1) Advise the applicant or member how to obtain the necessary documents, and
(2) Make a reasonable effort to obtain any specific documents which the applicant or member is
not reasonably able to obtain without assistance.
d. When a claim is based on the applicant’s or member’s anticipation of physical harm and
corroborative evidence is not submitted in support of the claim:
(1) The income maintenance unit shall investigate the good cause claim when the office believes
that the claim is credible without corroborative evidence and corroborative evidence is not available.
(2) Good cause shall be found when the claimant’s statement and investigation which is conducted
satisfies the county office that the applicant or member has good cause for refusing to cooperate.
(3) A determination that good cause exists shall be reviewed and approved or disapproved by the
worker’s immediate supervisor and the findings shall be recorded in the case record.
e. The income maintenance unit may further verify the good cause claim when the applicant’s or
member’s statement of the claim together with the corroborative evidence do not provide sufficient basis
for making a determination. When the income maintenance unit determines that it is necessary, the unit
may conduct an investigation of good cause claims to determine that good cause does or does not exist.
f.
When it conducts an investigation of a good cause claim, the income maintenance unit shall:
(1) Contact the absent parent or putative father from whom support would be sought when the
contact is determined to be necessary to establish the good cause claim.
(2) Before making the necessary contact, notify the applicant or member so the applicant or member
may present additional corroborative evidence or information so that contact with the parent or putative
father becomes unnecessary, withdraw the application for assistance or have the case closed, or have the
good cause claim denied.
75.14(12) Enforcement without specified relative’s cooperation. When the income maintenance unit
makes a determination that good cause exists, the unit shall also make a determination of whether or not
child support enforcement can proceed without risk of harm to the child or specified relative when the
enforcement or collection activities do not involve their participation.
a. The child support recovery unit shall have an opportunity to review and comment on the
findings and basis for the proposed determination and the income maintenance unit shall consider any
recommendations from the child support recovery unit.
b. The determination shall be in writing, contain the income maintenance unit’s findings and basis
for the determination, and be entered into the case record.
c. When the income maintenance unit excuses cooperation but determines that the child support
recovery unit may proceed to establish paternity or enforce support, the income maintenance unit shall
notify the applicant or member to enable the individual to withdraw the application for assistance or have
the case closed.
This rule is intended to implement Iowa Code sections 249A.3 and 249A.4.
[ARC 8785B, IAB 6/2/10, effective 8/1/10]

441—75.15(249A) Disqualification for long-term care assistance due to substantial home
equity. Notwithstanding any other provision of this chapter, if an individual’s equity interest in the
individual’s home exceeds $500,000, the individual shall not be eligible for medical assistance with
respect to nursing facility services or other long-term care services except as provided in 75.15(2). This
provision is effective for all applications or requests for payment of long-term care services filed on or
after January 1, 2006.
75.15(1) The limit on the equity interest in the individual’s home for purposes of this rule shall be
increased from year to year, beginning with 2011, based on the percentage increase in the consumer price
index for all urban consumers (all items; United States city average), rounded to the nearest $1,000.
75.15(2) Disqualification based on equity interest in the individual’s home shall not apply when one
of the following persons is lawfully residing in the home:
a. The individual’s spouse; or
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b. The individual’s child who is under age 21 or is blind or disabled as defined in Section 1614 of
the federal Social Security Act.
This rule is intended to implement Iowa Code section 249A.4.
441—75.16(249A) Client participation in payment for medical institution care. Medicaid clients are
required to participate in the cost of medical institution care. However, no client participation is charged
when the combination of Medicare payments and the Medicaid benefits available to qualified Medicare
beneficiaries covers the cost of institutional care.
75.16(1) Income considered in determining client participation. The department determines the
amount of client participation based on the client’s total monthly income, with the following exceptions:
a. FMAP-related clients. The income of a client and family whose eligibility is FMAP-related is
not available for client participation when both of the following conditions exist:
(1) The client has a parent or child at home.
(2) The family’s income is considered together in determining eligibility.
b. SSI-related clients who are employed. If a client receives SSI and is substantially gainfully
employed, as determined by the Social Security Administration, the client shall have the SSI and any
mandatory state supplementary assistance payment exempt from client participation for the two full
months after entry to a medical institution.
c. SSI-related clients returning home within three months. If the Social Security Administration
continues a client’s SSI or federally administered state supplementary assistance payments for three
months because it is expected that the client will return home within three months, these payments shall
be exempt from client participation.
d. Married couples.
(1) Institutionalized spouse and community spouse. If there is a community spouse, only the
institutionalized person’s income shall be considered in determining client participation.
(2) Both spouses institutionalized. Client participation for each partner in a marriage shall be based
on one-half of the couple’s combined income when the partners are considered together for eligibility.
Client participation for each partner who is considered individually for eligibility shall be determined
individually from each person’s income.
(3) Rescinded, IAB 7/11/90, effective 7/1/90.
e. State supplementary assistance recipients. The amount of client participation that a client paid
under the state supplementary assistance program is not available for Medicaid client participation in the
month of the client’s entry to a medical institution.
f.
Foster care recipients. The amount of income paid for foster care for the days that a child is in
foster care in the same month as entry to a medical institution is not available for client participation.
g. Clients receiving a VA pension. The amount of $90 of veteran’s pension income shall be exempt
from client participation if the client is a veteran or a surviving spouse of a veteran who:
(1) Receives a reduced pension pursuant to 38 U.S.C. Section 5503(d)(2), or
(2) Resides at the Iowa Veterans Home and does not have a spouse or minor child.
75.16(2) Allowable deductions from income. In determining the amount of client participation, the
department allows the following deductions from the client’s income, taken in the order they appear:
a. Ongoing personal needs allowance. All clients shall retain $50 of their monthly income for a
personal needs allowance. (See rules 441—81.23(249A), 441—82.19(249A), and 441—85.47(249A)
regarding potential state-funded personal needs supplements.)
(1) If the client has a trust described in Section 1917(d)(4) of the Social Security Act (including
medical assistance income trusts and special needs trusts), a reasonable amount paid or set aside for
necessary expenses of the trust is added to the personal needs allowance. This amount shall not exceed
$10 per month except with court approval.
(2) If the client has earned income, an additional $65 is added to the ongoing personal needs
allowance from the earned income only.
(3) Rescinded IAB 7/4/07, effective 7/1/07.
b. Personal needs in the month of entry.
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(1) Single person. A single person shall be given an allowance for stated home living expenses
during the month of entry, up to the amount of the SSI benefit for a single person.
(2) Spouses entering institutions together and living together. Partners in a marriage who enter a
medical institution in the same month and live in the same room shall be given an allowance for stated
home living expenses during the month of entry, up to the amount of the SSI benefit for a couple.
(3) Spouses entering an institution together but living apart. Partners in a marriage who enter a
medical institution during the same month and who are considered separately for eligibility shall each
be given an allowance for stated home living expenses during the month of entry, up to one-half of the
amount of the SSI benefit for a married couple. However, if the income of one spouse is less than one-half
of the SSI benefit for a couple, the remainder of the allowance shall be given to the other spouse. If the
couple’s eligibility is determined together, an allowance for stated home living expenses shall be given
to them during the month of entry up to the SSI benefit for a married couple.
(4) Community spouse enters a medical institution. When the second member of a married couple
enters a medical institution in a later month, that spouse shall be given an allowance for stated expenses
during the month of entry, up to the amount of the SSI benefit for one person.
c. Personal needs in the month of discharge. The client shall be allowed a deduction for home
living expenses in the month of discharge. The amount of the deduction shall be the SSI benefit for one
person (or for a couple, if both members are discharged in the same month). This deduction does not
apply when a spouse is at home.
d. Maintenance needs of spouse and other dependents.
(1) Persons covered. An ongoing allowance shall be given for the maintenance needs of a
community spouse. The allowance is limited to the extent that income of the institutionalized spouse is
made available to or for the benefit of the community spouse. If there are minor or dependent children,
dependent parents, or dependent siblings of either spouse who live with the community spouse, an
ongoing allowance shall also be given to meet their needs.
(2) Income considered. The verified gross income of the spouse and dependents shall be
considered in determining maintenance needs. The gross income of the spouse and dependent shall
include all monthly earned and unearned income and assistance from the family investment program
(FIP), supplemental security income (SSI), and state supplementary assistance (SSA). It shall also
include the proceeds of any annuity or contract for sale of real property. Otherwise, the income shall
be considered as the SSI program considers income. In addition, the spouse and dependents shall be
required to apply for every income benefit for which they are eligible except that they shall not be
required to accept SSI, FIP or SSA in lieu of the maintenance needs allowance. Failure to apply for
all benefits shall mean reduction of the maintenance needs allowance by the amount of the anticipated
income from the source not applied for.
(3) Needs of spouse. The maintenance needs of the spouse shall be determined by subtracting the
spouse’s gross income from the maximum amount allowed as a minimum monthly maintenance needs
allowance for the community spouse by Section 1924(d)(3)(C) of the Social Security Act (42 U.S.C. §
1396r-5(d)(3)(C)). (This amount is indexed for inflation annually according to the consumer price index.)
However, if either spouse has established through the appeal process that the community spouse
needs income above the minimum monthly maintenance needs allowance, due to exceptional
circumstances resulting in significant financial duress, an amount adequate to provide additional income
as is necessary shall be substituted.
Also, if a court has entered an order against an institutionalized spouse for monthly income to support
the community spouse, then the community spouse income allowance shall not be less than this amount.
(4) Needs of other dependents. The maintenance needs of the other dependents shall be established
by subtracting each person’s gross income from 133 percent of the monthly federal poverty level for a
family of two and dividing the result by three. (Effective July 1, 1992, the percent shall be 150 percent.)
e. Maintenance needs of children (without spouse). When the client has children under 21 at home,
an ongoing allowance shall be given to meet the children’s maintenance needs.
The income of the children is considered in determining maintenance needs. The children’s
countable income shall be their gross income less the disregards allowed in the FIP program.
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The children’s maintenance needs shall be determined by subtracting the children’s countable income
from the FIP payment standard for that number of children. (However, if the children receive FIP, no
deduction is allowed for their maintenance needs.)
f.
Client’s medical expenses. A deduction shall be allowed for the client’s incurred expenses for
medical or remedial care that are not subject to payment by a third party and were not incurred for
long-term care services during the imposition of a transfer of assets penalty period pursuant to rule
441—75.23(249A). This includes Medicare premiums and other health insurance premiums, deductibles
or coinsurance, and necessary medical or remedial care recognized under state law but not covered under
the state Medicaid plan.
This rule is intended to implement Iowa Code sections 249A.3 and 249A.4.
[ARC 8444B, IAB 1/13/10, effective 3/1/10]

441—75.17(249A) Verification of pregnancy. For the purpose of establishing Medicaid eligibility for
pregnant women under this chapter, the applicant’s self-declaration of the pregnancy and the date of
conception shall serve as verification of pregnancy, unless questionable.
75.17(1) Multiple pregnancy. If the pregnant woman claims to be carrying more than one fetus, a
medical professional who has examined the woman must verify the number of fetuses in order for more
than one to be considered in the household size.
75.17(2) Cost of examination. When an examination is required and other medical resources are
not available to meet the expense of the examination, the provider shall be authorized to make the
examination and submit the claim for payment.
This rule is intended to implement Iowa Code section 249A.3.
441—75.18(249A) Continuous eligibility for pregnant women. A pregnant woman who applies for
Medicaid prior to the end of her pregnancy and subsequently establishes initial Medicaid eligibility under
the provisions of this chapter shall remain continuously eligible throughout the pregnancy and the 60-day
postpartum period, as provided in subrule 75.1(24), regardless of any changes in family income.
This rule is intended to implement Iowa Code section 249A.3.
441—75.19(249A) Continuous eligibility for children. A child under the age of 19 who is determined
eligible for ongoing Medicaid shall retain that eligibility for up to 12 months regardless of changes in
family circumstances except as described in this rule.
75.19(1) Exceptions to coverage. This rule does not apply to the following children:
a. Children whose eligibility was determined under the newborn coverage group described at
subrule 75.1(20).
b. Children whose eligibility was determined under the medically needy coverage group described
at subrule 75.1(35).
c. Children whose medical assistance is state-funded only.
d. Children who are eligible only in a retroactive month.
e. Children whose citizenship is not verified within the “reasonable period” described at paragraph
75.11(2)“c.”
75.19(2) Duration of coverage. Coverage under this rule shall extend through the earliest of the
following months:
a. The month of the household’s annual eligibility review;
b. The month when the child reaches the age of 19; or
c. The month when the child moves out of Iowa.
75.19(3) Assignment of review date. Children entering an existing Medicaid household shall be
assigned the same annual eligibility review date as that established for the household.
This rule is intended to implement Iowa Code Supplement section 249A.3 as amended by 2008 Iowa
Acts, House File 2539.
[ARC 8786B, IAB 6/2/10, effective 6/1/10]
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441—75.20(249A) Disability requirements for SSI-related Medicaid.
75.20(1) Applicants receiving federal benefits. An applicant receiving supplemental security income
on the basis of disability, social security disability benefits under Title II of the Social Security Act,
or railroad retirement benefits based on the Social Security law definition of disability by the Railroad
Retirement Board, shall be deemed disabled without further determination of disability.
75.20(2) Applicants not receiving federal benefits. When disability has not been established based
on the receipt of social security disability or railroad retirement benefits based on the same disability
criteria as used by the Social Security Administration, the department shall determine eligibility for
SSI-related Medicaid based on disability as follows:
a. A Social Security Administration (SSA) disability determination under either a social security
disability (Title II) application or a supplemental security income application is binding on the department
until changed by SSA unless the applicant meets one of the following criteria:
(1) The applicant alleges a disabling condition different from, or in addition to, that considered by
SSA in making its determination.
(2) The applicant alleges more than 12 months after the most recent SSA determination denying
disability that the applicant’s condition has changed or deteriorated since that SSA determination and
alleges a new period of disability which meets the durational requirements, and has not applied to SSA
for a determination with respect to these allegations.
(3) The applicant alleges less than 12 months after the most recent SSA determination denying
disability that the applicant’s condition has changed or deteriorated since that SSA determination, alleges
a new period of disability which meets the durational requirements, and:
1. The applicant has applied to SSA for reconsideration or reopening of its disability decision and
SSA refused to consider the new allegations, or
2. The applicant no longer meets the nondisability requirements for SSI but may meet the
department’s nondisability requirements for Medicaid eligibility.
b. When there is no binding SSA decision and the department is required to establish eligibility for
SSI-related Medicaid based on disability, initial determinations shall be made by disability determination
services, a bureau of the Iowa department of education under the division of vocational rehabilitation
services. The applicant or the applicant’s authorized representative shall complete and submit Form
470-4459 or 470-4459(S), Authorization to Disclose Information to the Department of Human Services,
and either:
(1) Form 470-2465, Disability Report for Adults, if the applicant is aged 18 or over; or
(2) Form 470-3912, Disability Report for Children, if the applicant is under the age of 18.
c. When an SSA decision on disability is pending when the person applies for Medicaid or when
the person applies for either Title II benefits or SSI within ten working days of the Medicaid application,
the department shall stay a decision on disability pending the SSA decision on disability.
75.20(3) Time frames for decisions. Determination of eligibility based on disability shall be
completed within 90 days unless the applicant or an examining physician delays or fails to take a
required action, or there is an administrative or other emergency beyond the department’s or applicant’s
control.
75.20(4) Reviews of disability. In connection with any independent determination of disability,
the department will determine whether reexamination of the member’s disability will be required
for periodic eligibility reviews. When a disability review is required, the member or the member’s
authorized representative shall complete and submit the same forms as required in paragraph
75.20(2)“b.”
75.20(5) Members whose disability was determined by the department. When a Medicaid member
has been approved for Medicaid based on disability determined by the department and later is determined
by SSA not to be disabled for SSI, the member shall continue to be considered disabled for Medicaid
eligibility purposes for 65 days from the date of the SSA denial. If at the end of the 65 days there is no
appeal to the SSA, Medicaid shall be canceled with timely notice. If there is an appeal within 65 days,
the member shall continue to be considered disabled for Medicaid eligibility purposes until a final SSA
decision.
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75.20(6) Disability redeterminations for members who attain age 18. If a member is eligible based
on an independent determination of disability made under the standards applicable to persons under 18
years of age, the department shall redetermine the member’s disability after the member attains the age
of 18 years. The member’s disability shall be redetermined:
a. Using the standards applicable to persons who are 18 years of age or older, and
b. Regardless of whether a review of the member’s disability would otherwise be due.
This rule is intended to implement Iowa Code section 249A.4.
[ARC 9044B, IAB 9/8/10, effective 11/1/10]

441—75.21(249A) Health insurance premium payment (HIPP) program. Under the health
insurance premium payment program, the department shall pay for the cost of premiums, coinsurance
and deductibles for Medicaid-eligible individuals when the department determines that those costs will
be less than the cost of paying for the individual’s care through Medicaid. Payment shall include only
the cost to the Medicaid member or household.
75.21(1) Individual health plans. Participation in an individual health plan is not a condition of
Medicaid eligibility. The department shall pay for the cost of premiums, coinsurance, and deductibles
of individual health insurance plans for a Medicaid member if:
a. A household member is currently enrolled in the plan; and
b. The health plan is cost-effective as defined in subrule 75.21(2).
75.21(2) Cost-effectiveness. Cost-effectiveness for both group and individual health plans shall
mean the expenditures in Medicaid payments for a set of services are likely to be greater than the cost
of paying the premiums and cost-sharing obligations under the health plan for those services. When
determining the cost-effectiveness of the health plan, the following data shall be considered:
a. The cost to the Medicaid member or household of the insurance premium, coinsurance,
and deductibles. No cost paid by an employer or other plan sponsor shall be considered in the
cost-effectiveness determination.
b. The scope of services covered under the health plan, including but not limited to exclusions for
preexisting conditions.
c. The average anticipated Medicaid utilization, by age, sex, institutional status, Medicare
eligibility, and coverage group, for members covered under the health plan.
d. The specific health-related circumstances of the members covered under the health plan. The
HIPP Medical History Questionnaire, Form 470-2868, shall be used to obtain this information. When
the information indicates any health conditions that could be expected to result in higher than average
bills for any Medicaid member:
(1) If the member is currently covered by the health plan, the department shall obtain from the
insurance company a summary of the member’s paid claims for the previous 12 months. If there is
sufficient evidence to indicate that such claims can be expected to continue in the next 12 months, the
claims will be considered in determining the cost-effectiveness of the plan. The cost of providing the
health insurance is compared to the actual claims to determine the cost-effectiveness of providing the
coverage.
(2) If the member was not covered by the health plan in the previous 12 months, paid Medicaid
claims may be used to project the cost-effectiveness of the plan.
e. Annual administrative expenditures of $50 per Medicaid member covered under the health plan.
f.
Whether the estimated savings to Medicaid for members covered under the health insurance
plan are at least $5 per month per household.
75.21(3) Coverage of non-Medicaid-eligible family members.
a. When a group health plan is determined to be cost-effective, the department shall pay for
health insurance premiums for non-Medicaid-eligible family members if a non-Medicaid-eligible
family member must be enrolled in the health plan in order to obtain coverage for the Medicaid-eligible
family members. However:
(1) The needs of the non-Medicaid-eligible family members shall not be taken into consideration
when determining cost-effectiveness, and
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(2) Payments for deductibles, coinsurances or other cost-sharing obligations shall not be made on
behalf of family members who are not Medicaid-eligible.
b. When an individual health plan is determined cost-effective, the department shall pay for the
portion of the premium necessary to cover the Medicaid-eligible family members. If the portion of the
premium to cover the Medicaid-eligible family members cannot be established, the department shall pay
the entire premium. The family members who are not Medicaid-eligible shall not be considered when
determining cost-effectiveness.
75.21(4) Exceptions to payment. Premiums shall not be paid for health insurance plans under any
of the following circumstances:
a. The insurance plan is that of an absent parent.
b. The insurance plan is an indemnity policy which supplements the policyholder’s income or
pays only a predetermined amount for services covered under the policy (e.g., $50 per day for hospital
services instead of 80 percent of the charge).
c. The insurance plan is a school plan offered on basis of attendance or enrollment at the school.
d. The premium is used to meet a spenddown obligation under the medically needy program, as
provided in subrule 75.1(35), when all persons in the household are eligible or potentially eligible only
under the medically needy program. When some of the household members are eligible for full Medicaid
benefits under coverage groups other than medically needy, the premium shall be paid if it is determined
to be cost-effective when considering only the persons receiving full Medicaid coverage. In those cases,
the premium shall not be allowed as a deduction to meet the spenddown obligation for those persons in
the household participating in the medically needy program.
e. The insurance plan is designed to provide coverage only for a temporary period of time (e.g.,
30 to 180 days).
f.
The persons covered under the plan are not Medicaid-eligible on the date the decision regarding
eligibility for the HIPP program is made. No retroactive payments shall be made if the case is not
Medicaid-eligible on the date of decision.
g. The person is eligible only for a coverage group that does not provide full Medicaid services,
such as the specified low-income Medicare beneficiary (SLMB) coverage group in accordance with
subrule 75.1(34). Members under the medically needy coverage group who must meet a spenddown are
not eligible for HIPP payment.
h. Insurance coverage is being provided through the Health Insurance Plan of Iowa (HIPIOWA),
in accordance with Iowa Code chapter 514E.
i.
Insurance is being maintained on the Medicaid-eligible persons in the household through
another source (e.g., an absent parent is maintaining insurance on the Medicaid-eligible children).
j.
The person has health coverage through Medicare. If other Medicaid members in the household
are covered by the health plan, cost-effectiveness is determined without including the Medicare-covered
member.
k. The health plan does not provide major medical coverage but pays only for specific situations
(i.e., accident plans) or illnesses (i.e., cancer policy).
l.
The health plan pays secondary to another plan.
m. The only Medicaid members covered by the health plan are currently in foster care.
n. All Medicaid members covered by the health plan are eligible for Medicaid only under subrule
75.1(43). This coverage group requires the parent to apply for, enroll in, and pay for coverage available
from the employer as a condition of Medicaid eligibility for the children.
75.21(5) Duplicate policies. When more than one cost-effective health plan is available, the
department shall pay the premium for only one plan. The member may choose the cost-effective plan
in which to enroll.
75.21(6) Discontinuation of premium payments.
a. When the household loses Medicaid eligibility, premium payments shall be discontinued as of
the month of Medicaid ineligibility.
b. When only part of the household loses Medicaid eligibility, the department shall complete
a review in order to ascertain whether payment of the health insurance premium continues to be
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cost-effective. If the department determines that the health plan is no longer cost-effective, premium
payment shall be discontinued pending timely and adequate notice.
c. If the household fails to cooperate in providing information necessary to establish ongoing
eligibility, the department shall discontinue premium payment after timely and adequate notice. The
department shall request all information in writing and allow the household ten calendar days in which
to provide it.
d. If the policyholder leaves the Medicaid household, premium payments shall be discontinued
pending timely and adequate notice.
e. If the health plan is no longer available or the policy has lapsed, premium payments shall be
discontinued as of the effective date of the termination of the coverage.
75.21(7) Effective date of premium payment. The effective date of premium payments for a
cost-effective health plan shall be determined as follows:
a. Premium payments shall begin no earlier than the later of:
(1) The first day of the month in which the Employer’s Statement of Earnings, Form 470-2844, the
Health Insurance Premium Payment Application, Form 470-2875, or the automated HIPP referral, Form
H301-1, is received by the HIPP unit; or
(2) The first day of the first month in which the health plan is determined to be cost-effective.
b. If the person is not enrolled in the health plan when eligibility for participation in the HIPP
program is established, premium payments shall begin in the month in which the first premium payment
is due after enrollment occurs.
c. If there was a lapse in coverage during the application process (e.g., the health plan is dropped
and reenrollment occurs at a later date), premium payments shall not be made for any period of time
before the current effective date of coverage.
d. In no case shall payments be made for premiums that were used as a deduction to income when
determining client participation or the amount of the spenddown obligation.
e. The Employer Verification of Insurance Coverage, Form 470-3036, shall be used to verify the
effective date of coverage and costs for persons enrolled in group health plans through an employer.
f.
The effective date of coverage for individual health plans or for group health plans not obtained
through an employer shall be verified by a copy of the certificate of coverage for the plan or by some
other verification from the insurer.
75.21(8) Method of premium payment. Payments of premiums will be made directly to the insurance
carrier except as follows:
a. The department may arrange for payment to an employer in order to circumvent a payroll
deduction.
b. When an employer will not agree to accept premium payments from the department in lieu of
a payroll deduction to the employee’s wages, the department shall reimburse the employee directly for
payroll deductions or for payments made directly to the employer for the payment of premiums. The
department shall issue reimbursement to the employee five working days before the employee’s pay date.
c. When premium payments are occurring through an automatic withdrawal from a bank account
by the insurance carrier, the department may reimburse the policyholder for those withdrawals.
d. Payments for COBRA coverage shall be made directly to the insurance carrier or the former
employer. Payments may be made directly to the former employee only in those cases where:
(1) Information cannot be obtained for direct payment, or
(2) The department pays for only part of the total premium.
e. Reimbursements may also be paid by direct deposit to the member’s own account in a financial
institution or by means of electronic benefits transfer.
75.21(9) Payment of claims. Claims from medical providers for persons participating in this program
shall be paid in the same manner as claims are paid for other persons with a third-party resource in
accordance with the provisions of 441—Chapters 79 and 80.
75.21(10) Reviews of cost-effectiveness and eligibility. Reviews of cost-effectiveness and eligibility
shall be completed annually and may be conducted more frequently at the discretion of the department.
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a. For a group health plan, the review of cost-effectiveness and eligibility may be completed at the
time of the health plan contract renewal date. The employer shall complete Health Insurance Premium
Payment (HIPP) Program Review, Form 470-3016, for the review.
b. For individual health plans, the client shall complete HIPP Individual Policy Review, Form
470-3017, for the review.
c. Failure of the household to cooperate in the review process shall result in cancellation of
premium payment.
d. Redeterminations shall be completed whenever:
(1) A premium rate, deductible, or coinsurance changes,
(2) A person covered under the policy loses full Medicaid eligibility,
(3) Changes in employment or hours of employment affect the availability of health insurance,
(4) The insurance carrier changes,
(5) The policyholder leaves the Medicaid home, or
(6) There is a decrease in the services covered under the policy.
e. The policyholder shall report changes that may affect the availability or cost-effectiveness of
the policy within ten calendar days from the date of the change. Changes may be reported by telephone,
in writing, or in person.
f.
If a change in the number of members in the Medicaid household causes the health plan not to
be cost-effective, lesser health plan options, as defined in paragraph 75.21(15)“a,” shall be considered
if available and cost-effective.
g. When employment ends, hours of employment are reduced, or some other qualifying event
affecting the availability of the group health plan occurs, the department shall verify whether coverage
may be continued under the provisions of the Consolidated Omnibus Budget Reconciliation Act
(COBRA) of 1985, the Family Leave Act, or other coverage continuation provisions.
(1) The Employer Verification of COBRA Eligibility, Form 470-3037, shall be used for this
purpose.
(2) If cost-effective to do so, the department shall pay premiums to maintain insurance coverage
for Medicaid members after the occurrence of the event which would otherwise result in termination of
coverage.
75.21(11) Time frames for determining cost-effectiveness. The department shall determine
cost-effectiveness of the health plan and notify the applicant of the decision regarding payment of
the premiums within 65 calendar days from the date an application or referral (as defined in subrule
75.21(7)) is received. Additional time may be taken when, for reasons beyond the control of the
department or the applicant, information needed to establish cost-effectiveness cannot be obtained
within the 65-day period.
75.21(12) Notices.
a. An adequate notice shall be provided to the household under the following circumstances:
(1) To inform the household of the initial decision on cost-effectiveness and premium payment.
(2) To inform the household that premium payments are being discontinued because Medicaid
eligibility has been lost by all persons covered under the health plan.
(3) The health plan is no longer available to the family (e.g., the employer drops insurance coverage
or the policy is terminated by the insurance company).
b. The department shall provide a timely and adequate notice as defined in 441—subrule 7.7(1)
to inform the household of a decision to discontinue payment of the health insurance premium because:
(1) The department has determined the health plan is no longer cost-effective, or
(2) The member has failed to cooperate in providing information necessary to establish continued
eligibility for the program.
75.21(13) Rate refund. The department shall be entitled to any rate refund made when the health
insurance carrier determines a return of premiums to the policyholder is due for any time period for
which the department paid the premium.
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75.21(14) Reinstatement of eligibility.
a. When eligibility for the HIPP program is canceled because the persons covered under the
health plan lose Medicaid eligibility, HIPP eligibility shall be reinstated when Medicaid eligibility is
reestablished if all other eligibility factors are met.
b. When HIPP eligibility is canceled because of the member’s failure to cooperate in providing
information necessary to establish continued eligibility for the HIPP program, benefits shall be reinstated
the first day of the first month in which cooperation occurs, if all other eligibility factors are met.
75.21(15) Amount of premium paid.
a. For group health plans, the individual eligible to enroll in the plan shall provide verification of
the cost of all possible health plan options (i.e., single, employee/children, family).
(1) The HIPP program shall pay only for the option that provides coverage to the Medicaid-eligible
family members in the household and is determined to be cost-effective.
(2) The HIPP program shall not pay the portion of the premium cost which is the responsibility of
the employer or other plan sponsor.
b. For individual health plans, the HIPP program shall pay the cost of covering the Medicaid
members covered by the plan.
c. For both group and individual health plans, if another household member must be covered
to obtain coverage for the Medicaid members, the HIPP program shall pay the cost of covering that
household member if the coverage is cost-effective as determined pursuant to subrules 75.21(2) and
75.21(3).
75.21(16) Reporting changes. Failure to report and verify changes may result in cancellation of
Medicaid benefits.
a. The client shall verify changes in an employer-sponsored health plan by providing a pay stub
reflecting the change or a statement from the employer.
b. Changes in employment or the employment-related insurance carrier shall be verified by the
employer.
c. The client shall verify changes in individual policies, such as premiums or deductibles, with a
statement from the insurance carrier.
d. Any benefits paid during a period in which there was ineligibility for HIPP due to unreported
changes shall be subject to recovery in accordance with the provisions of 441—Chapter 11.
e. Any underpayment that results from an unreported change shall be paid effective the first day
of the month in which the change is reported.
This rule is intended to implement Iowa Code section 249A.3.
[ARC 7935B, IAB 7/1/09, effective 9/1/09; ARC 8503B, IAB 2/10/10, effective 1/13/10; ARC 1447C, IAB 4/30/14, effective 7/1/14]

441—75.22(249A) AIDS/HIV health insurance premium payment program. For the purposes of this
rule, “AIDS” and “HIV” are defined in accordance with Iowa Code section 141A.1.
75.22(1) Conditions of eligibility. The department shall pay for the cost of continuing health
insurance coverage to persons with AIDS or HIV-related illnesses when the following criteria are met:
a. The person with AIDS or HIV-related illness shall be the policyholder, or the spouse of the
policyholder, of an individual or group health plan.
b. The person shall be a resident of Iowa in accordance with the provisions of rule
441—75.10(249A).
c. The person shall not be eligible for Medicaid. The person shall be required to apply for
Medicaid benefits when it appears Medicaid eligibility may exist. Persons who are required to meet
a spenddown obligation under the medically needy program, as provided in subrule 75.1(35), are not
considered Medicaid-eligible for the purpose of establishing eligibility under these provisions.
When Medicaid eligibility is attained, premium payments shall be made under the provisions of rule
441—75.21(249A) if all criteria of that rule are met.
d. A physician’s statement shall be provided verifying the policyholder or the spouse of the
policyholder suffers from AIDS or an HIV-related illness. The physician’s statement shall also verify
that the policyholder or the spouse of the policyholder is or will be unable to continue employment in
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the person’s current position or that hours of employment will be significantly reduced due to AIDS or
HIV-related illness. The Physician’s Verification of Diagnosis, Form 470-2958, shall be used to obtain
this information from the physician.
e. Gross income shall not exceed 300 percent of the federal poverty level for a family of the same
size. The gross income of all family members shall be counted using the definition of gross income under
the supplemental security income (SSI) program.
f.
Liquid resources shall not exceed $10,000 per household. The following are examples of
countable resources:
(1) Unobligated cash.
(2) Bank accounts.
(3) Stocks, bonds, certificates of deposit, excluding Internal Revenue Service defined retirement
plans.
g. The health insurance plan must be cost-effective based on the amount of the premium and the
services covered.
75.22(2) Application process.
a. Application. Persons applying for participation in this program shall complete the AIDS/HIV
Health Insurance Premium Payment Application, Form 470-2953. The applicant shall be required to
provide documentation of income and assets. The application shall be available from and may be filed at
any county departmental office or at the Division of Medical Services, Department of Human Services,
Hoover State Office Building, 1305 East Walnut, Des Moines, Iowa 50319-0114.
An application shall be considered as filed on the date an AIDS/HIV Health Insurance Premium
Payment Application, Form 470-2953, containing the applicant’s name, address and signature is received
and date-stamped in any county departmental office or the division of medical services.
b. Time limit for decision. Every reasonable effort will be made to render a decision within 30
days. Additional time for rendering a decision may be taken when, due to circumstances beyond the
control of the applicant or the department, a decision regarding the applicant’s eligibility cannot be
reached within 30 days (e.g., verification from a third party has not been received).
c. Eligible on the day of decision. No payments will be made for current or retroactive premiums if
the person with AIDS or an HIV-related illness is deceased prior to a final eligibility determination being
made on the application, if the insurance plan has lapsed, or if the person has otherwise lost coverage
under the insurance plan.
d. Waiting list. After funds appropriated for this purpose are obligated, pending applications shall
be denied by the division of medical services. A denial shall require a notice of decision to be mailed
within ten calendar days following the determination that funds have been obligated. The notice shall
state that the applicant meets eligibility requirements but no funds are available and that the applicant
will be placed on the waiting list, or that the applicant does not meet eligibility requirements. Applicants
not awarded funding who meet the eligibility requirements will be placed on a statewide waiting list
according to the order in which the completed applications were filed. In the event that more than one
application is received at one time, applicants shall be entered on the waiting list on the basis of the day
of the month of the applicant’s birthday, lowest number being first on the waiting list. Any subsequent
tie shall be decided by the month of birth, January being month one and the lowest number.
75.22(3) Presumed eligibility The applicant may be presumed eligible to participate in the program
for a period of two calendar months or until a decision regarding eligibility can be made, whichever is
earlier. Presumed eligibility shall be granted when:
a. The application is accompanied by a completed Physician’s Verification of Diagnosis, Form
470-2958.
b. The application is accompanied by a premium statement from the insurance carrier indicating
the policy will lapse before an eligibility determination can be made.
c. It can be reasonably anticipated that the applicant will be determined eligible from income and
resource statements on the application.
75.22(4) Family coverage. When the person is enrolled in a policy that provides health insurance
coverage to other members of the family, only that portion of the premium required to maintain coverage
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for the policyholder or the policyholder’s spouse with AIDS or an HIV-related illness shall be paid under
this rule unless modification of the policy would result in a loss of coverage for the person with AIDS
or an HIV-related illness.
75.22(5) Method of premium payment. Premiums shall be paid in accordance with the provisions of
subrule 75.21(8).
75.22(6) Effective date of premium payment. Premium payments shall be effective with the month
of application or the effective date of eligibility, whichever is later.
75.22(7) Reviews. The circumstances of persons participating in the program shall be reviewed
quarterly to ensure eligibility criteria continues to be met. The AIDS/HIV Health Insurance Premium
Payment Program Review, Form 470-2877, shall be completed by the recipient or someone acting on
the recipient’s behalf for this purpose.
75.22(8) Termination of assistance. Premium payments for otherwise eligible persons shall be paid
under this rule until one of the following conditions is met:
a. The person becomes eligible for Medicaid. In which case, premium payments shall be paid in
accordance with the provisions of rule 441—75.21(249A).
b. The insurance coverage is no longer available.
c. Maintaining the insurance plan is no longer considered the most cost-effective way to pay for
medical services.
d. Funding appropriated for the program is exhausted.
e. The person with AIDS or an HIV-related illness dies.
f.
The person fails to provide requested information necessary to establish continued eligibility
for the program.
75.22(9) Notices.
a. An adequate notice as defined in 441—subrule 7.7(1) shall be provided under the following
circumstances:
(1) To inform the applicant of the initial decision regarding eligibility to participate in the program.
(2) To inform the recipient that premium payments are being discontinued under these provisions
because Medicaid eligibility has been attained and premium payments will be made under the provisions
of rule 441—75.21(249A).
(3) To inform the recipient that premium payments are being discontinued because the policy is no
longer available.
(4) To inform the recipient that premium payments are being discontinued because funding for the
program is exhausted.
(5) The person with AIDS or an HIV-related illness dies.
b. A timely and adequate notice as defined in 441—subrule 7.7(1) shall be provided to the recipient
informing the recipient of a decision to discontinue payment of the health insurance premium when the
recipient no longer meets the eligibility requirements of the program or fails to cooperate in providing
information to establish eligibility.
75.22(10) Confidentiality. The department shall protect the confidentiality of persons participating
in the program in accordance with Iowa Code section 141A.9. When it is necessary for the department to
contact a third party to obtain information in order to determine initial or ongoing eligibility, a Consent
to Obtain and Release Information, Form 470-0429, shall be signed by the recipient authorizing the
department to make the contact.
This rule is intended to implement Iowa Code section 249A.4.
441—75.23(249A) Disposal of assets for less than fair market value after August 10, 1993. In
determining Medicaid eligibility for persons described in 441—Chapters 75 and 83, a transfer of assets
occurring after August 10, 1993, will affect Medicaid payment for medical services as provided in this
rule.
75.23(1) Ineligibility for services. When an individual or spouse has transferred or disposed of assets
for less than fair market value as defined in 75.23(11) on or after the look-back date specified in 75.23(2),
the individual shall be ineligible for medical assistance as provided in this subrule.
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a. Institutionalized individual. When an institutionalized individual or the spouse of the
individual disposed of assets for less than fair market value on or after the look-back date, the
institutionalized individual is ineligible for medical assistance payment for nursing facility services,
a level of care in any institution equivalent to that of nursing facility services, and home- and
community-based waiver services. The period of ineligibility is equal to the number of months specified
in 75.23(3). The department shall determine the beginning of the period of ineligibility as follows:
(1) Transfer before February 8, 2006. When the transfer of assets was made before February 8,
2006, the period of ineligibility shall begin on the first day of the first month during which the assets
were transferred, except as provided in subparagraph (3).
(2) Transfer on or after February 8, 2006. Within the limits of subparagraph (3), when the transfer
of assets was made on or after February 8, 2006, the period of ineligibility shall begin on the later of:
1. The first day of the first month during which the assets were transferred; or
2. The date on which the individual is eligible for medical assistance under this chapter and would
be receiving nursing facility services, a level of care in any institution equivalent to that of nursing facility
services, or home- and community-based waiver services, based on an approved application for such
care, but for the application of this rule.
(3) Exclusive period. The period of ineligibility due to the transfer shall not begin during any other
period of ineligibility under this rule.
b. Noninstitutionalized individual. When a noninstitutionalized individual or the spouse of the
individual disposed of assets for less than fair market value on or after the look-back date, the individual
is ineligible for medical assistance payment for home health care services, home and community care
for functionally disabled elderly individuals, personal care services, and other long-term care services.
The period of ineligibility is equal to the number of months specified in 75.23(3). The department shall
determine the beginning of the period of ineligibility as follows:
(1) Transfer before February 8, 2006. When the transfer of assets was made before February 8,
2006, the period of ineligibility shall begin on the first day of the first month during which the assets
were transferred, except as provided in subparagraph (3).
(2) Transfer on or after February 8, 2006. Within the limits of subparagraph (3), when the transfer
of assets was made on or after February 8, 2006, the period of ineligibility shall begin on the later of:
1. The first day of the first month during which the assets were transferred; or
2. The date on which the individual is eligible for medical assistance under this chapter and would
be receiving home health care services, home and community care for functionally disabled elderly
individuals, personal care services, or other long-term care services, based on an approved application
for such care, but for the application of this rule.
(3) Exclusive period. The period of ineligibility due to the transfer shall not begin during any other
period of ineligibility under this rule.
c. Client participation after period of ineligibility. Expenses incurred for long-term care services
during a transfer of assets penalty period may not be deducted as medical expenses in determining client
participation pursuant to subrule 75.16(2).
75.23(2) Look-back date.
a. Transfer before February 8, 2006. For transfers made before February 8, 2006, the look-back
date is the date that is 36 months (or, in the case of payments from a trust or portion of a trust that are
treated as assets disposed of by the individual, 60 months) before:
(1) The date an institutionalized individual is both an institutionalized individual and has applied
for medical assistance; or
(2) The date a noninstitutionalized individual applies for medical assistance.
b. Transfer on or after February 8, 2006. For transfers made on or after February 8, 2006, the
look-back date is the date that is 60 months before:
(1) The date an institutionalized individual is both an institutionalized individual and has applied
for medical assistance; or
(2) The date a noninstitutionalized individual applies for medical assistance.
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75.23(3) Period of ineligibility. The number of months of ineligibility shall be equal to the total
cumulative uncompensated value of all assets transferred by the individual (or the individual’s spouse)
on or after the look-back date specified in subrule 75.23(2), divided by the statewide average private-pay
rate for nursing facility services at the time of application. The department shall determine the average
statewide cost to a private-pay resident for nursing facilities and update the cost annually. For the period
from July 1, 2013, through June 30, 2014, this average statewide cost shall be $5,057.65 per month or
$166.37 per day.
75.23(4) Reduction of period of ineligibility. The number of months of ineligibility otherwise
determined with respect to the disposal of an asset shall be reduced by the months of ineligibility
applicable to the individual prior to a change in institutional status.
75.23(5) Exceptions. An individual shall not be ineligible for medical assistance, under this rule, to
the extent that:
a. The assets transferred were a home and title to the home was transferred to either:
(1) A spouse of the individual.
(2) A child of the individual who is under the age of 21 or is blind or permanently and totally
disabled as defined in 42 U.S.C. Section 1382c.
(3) A sibling of the individual who has an equity interest in the home and who was residing
in the individual’s home for a period of at least one year immediately before the individual became
institutionalized.
(4) A son or daughter of the individual who was residing in the individual’s home for a period
of at least two years immediately before the date of institutionalization and who provided care to the
individual which permitted the individual to reside at home rather than in an institution or facility.
b. The assets were transferred:
(1) To the individual’s spouse or to another for the sole benefit of the individual’s spouse.
(2) From the individual’s spouse to another for the sole benefit of the individual’s spouse.
(3) To a child of the individual who is blind or permanently and totally disabled as defined in 42
U.S.C. Section 1382c or to a trust established solely for the benefit of such a child.
(4) To a trust established solely for the benefit of an individual under 65 years of age who is disabled
as defined in 42 U.S.C. Section 1382c.
c. A satisfactory showing is made that one of the following is true:
(1) The individual intended to dispose of the assets either at fair market value, or for other valuable
consideration.
(2) The assets were transferred exclusively for a purpose other than to qualify for medical
assistance.
(3) All assets transferred for less than fair market value have been returned to the individual.
d. The denial of eligibility would work an undue hardship. Undue hardship shall exist only when
all of the following conditions are met:
(1) Application of the transfer of asset penalty would deprive the individual of medical care such
that the individual’s health or life would be endangered or of food, clothing, shelter, or other necessities
of life.
(2) The person who transferred the resource or the person’s spouse has exhausted all means
including legal remedies and consultation with an attorney to recover the resource.
(3) The person’s remaining available resources (after the attribution for the community spouse)
are less than the monthly statewide average cost of nursing facility services to a private pay resident,
counting the value of all resources except for:
1. The home if occupied by a dependent relative or if a licensed physician verifies that the person
is expected to return home.
2. Household goods.
3. A vehicle required by the client for transportation.
4. Funds for burial of $4,000 or less.
Hardship will not be found if the resource was transferred to a person who was handling the financial
affairs of the client or to the spouse or children of a person handling the financial affairs of the client unless
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the client demonstrates that payments cannot be obtained from the funds of the person who handled the
financial affairs to pay for long-term care services.
75.23(6) Assets held in common. In the case of an asset held by an individual in common with another
person or persons in a joint tenancy, tenancy in common, or similar arrangement, the asset, or the affected
portion of the asset, shall be considered to be transferred by the individual when any action is taken, either
by the individual or by any other person, that reduces or eliminates the individual’s ownership or control
of the asset.
75.23(7) Transfer by spouse. In the case of a transfer by a spouse of an individual which results
in a period of ineligibility for medical assistance under the state plan for the individual, the period
of ineligibility shall be apportioned between the individual and the individual’s spouse if the spouse
otherwise becomes eligible for medical assistance under the state plan. The remaining penalty period
shall be evenly divided on a monthly basis, with any remaining month of penalty (prorated as a half
month to each spouse) applied to the spouse who initiated the transfer action.
If a spouse subsequently dies prior to the end of the penalty period, the remaining penalty period
shall be applied to the surviving spouse’s period of ineligibility.
75.23(8) Definitions. In this rule the following definitions apply:
“Assets” shall include all income and resources of the individual and the individual’s spouse,
including any income or resources which the individual or the individual’s spouse is entitled to but does
not receive because of action by:
1. The individual or the individual’s spouse.
2. A person, including a court or administrative body, with legal authority to act in place of or on
behalf of the individual or the individual’s spouse.
3. Any person, including any court or administrative body, acting at the direction or upon the
request of the individual or the individual’s spouse.
“Income” shall be defined by 42 U.S.C. Section 1382a.
“Institutionalized individual” shall mean an individual who is an inpatient in a nursing facility, who
is an inpatient in a medical institution and with respect to whom payment is made based on a level of
care provided in a nursing facility or who is eligible for home- and community-based waiver services.
“Resources” shall be defined by 42 U.S.C. Section 1382b without regard (in the case of an
institutionalized individual) to the exclusion of the home and land appertaining thereto.
“Transfer or disposal of assets” means any transfer or assignment of any legal or equitable interest
in any asset as defined above, including:
1. Giving away or selling an interest in an asset;
2. Placing an interest in an asset in a trust that is not available to the grantor (see 75.24(2)“b”(2));
3. Removing or eliminating an interest in a jointly owned asset in favor of other owners;
4. Disclaiming an inheritance of any property, interest, or right pursuant to Iowa Code section
633.704 on or after July 1, 2000 (see Iowa Code section 249A.3(11)“c”);
5. Failure to take a share of an estate as a surviving spouse (also known as “taking against a will”)
on or after July 1, 2000, to the extent that the value received by taking against the will would have
exceeded the value of the inheritance received under the will (see Iowa Code section 249A.3(11)“d”);
or
6. Transferring or disclaiming the right to income not yet received.
75.23(9) Purchase of annuities. Funds used to purchase an annuity for more than its fair market
value shall be treated as assets transferred for less than fair market value regardless of when the annuity
was purchased or whether the conditions described in this subrule were met.
a. The entire amount used to purchase an annuity on or after February 8, 2006, with a Medicaid
applicant or member as the annuitant shall be treated as assets transferred for less than fair market value
unless the annuity meets one of the conditions described in paragraph 75.23(9)“b” and also meets the
condition described in paragraph 75.23(9)“c.”
b. To be exempted from treatment as an asset transferred at less than fair market value, an annuity
described in paragraph 75.23(9)“a” must meet one of the following conditions:
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(1) The annuity is an annuity described in Subsection (b) or (q) of Section 408 of the United States
Internal Revenue Code of 1986.
(2) The annuity is purchased with proceeds from:
1. An account or trust described in Subsection (a), (c), or (p) of Section 408 of the United States
Internal Revenue Code of 1986;
2. A simplified employee pension (within the meaning of Section 408(k) of the United States
Internal Revenue Code of 1986); or
3. A Roth IRA described in Section 408A of the United States Internal Revenue Code of 1986.
(3) The annuity:
1. Is irrevocable and nonassignable;
2. Is actuarially sound (as determined in accordance with actuarial publications of the Office of
the Chief Actuary of the United States Social Security Administration); and
3. Provides for payments in equal amounts during the term of the annuity, with no deferral and no
balloon payments made.
c. To be exempted from treatment as an asset transferred at less than fair market value, an annuity
described in paragraph 75.23(9)“a” must have Iowa named as the remainder beneficiary for at least the
total amount of medical assistance paid on behalf of the annuitant or the annuitant’s spouse, if either is
institutionalized. Iowa may be named either:
(1) In the first position; or
(2) In the second position after the spouse or minor or disabled child and in the first position if the
spouse or a representative of the child disposes of any of the remainder for less than fair market value.
d. The entire amount used to purchase an annuity on or after February 8, 2006, with the spouse of
a Medicaid applicant or member as the annuitant shall be treated as assets transferred for less than fair
market value unless Iowa is named as the remainder beneficiary for at least the total amount of medical
assistance paid on behalf of the annuitant or the annuitant’s spouse, if either is institutionalized. Iowa
may be named either:
(1) In the first position; or
(2) In the second position after the spouse or minor or disabled child and in the first position if the
spouse or a representative of the child disposes of any of the remainder for less than fair market value.
75.23(10) Purchase of promissory notes, loans, or mortgages.
a. Funds used to purchase a promissory note, loan, or mortgage after February 8, 2006, shall be
treated as assets transferred for less than fair market value in the amount of the outstanding balance due
on the note, loan, or mortgage as of the date of the individual’s application for medical assistance for
services described in 75.23(1), unless the note, loan, or mortgage meets all of the following conditions:
(1) The note, loan, or mortgage has a repayment term that is actuarially sound (as determined in
accordance with actuarial publications of the Office of the Chief Actuary of the United States Social
Security Administration).
(2) The note, loan, or mortgage provides for payments to be made in equal amounts during the term
of the loan, with no deferral and no balloon payments made.
(3) The note, loan, or mortgage prohibits the cancellation of the balance upon the death of the
lender.
b. Funds used to purchase a promissory note, loan, or mortgage for less than its fair market value
shall be treated as assets transferred for less than fair market value regardless of whether:
(1) The note, loan, or mortgage was purchased before February 8, 2006; or
(2) The note, loan, or mortgage was purchased on or after February 8, 2006, and the conditions
described in 75.23(9)“a” were met.
75.23(11) Purchase of life estates.
a. The entire amount used to purchase a life estate in another individual’s home after February 8,
2006, shall be treated as assets transferred for less than fair market value, unless the purchaser resides in
the home for at least one year after the date of the purchase.
b. Funds used to purchase a life estate in another individual’s home for more than its fair market
value shall be treated as assets transferred for less than fair market value regardless of whether:
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(1) The life estate was purchased before February 8, 2006; or
(2) The life estate was purchased on or after February 8, 2006, and the purchaser resided in the
home for one year after the date of purchase.
This rule is intended to implement Iowa Code sections 249A.3 and 249A.4.
[ARC 7834B, IAB 6/3/09, effective 7/8/09; ARC 8444B, IAB 1/13/10, effective 3/1/10; ARC 8898B, IAB 6/30/10, effective
7/1/10; ARC 9404B, IAB 3/9/11, effective 5/1/11; ARC 9582B, IAB 6/29/11, effective 7/1/11; ARC 0192C, IAB 7/11/12, effective
7/1/12; ARC 0821C, IAB 7/10/13, effective 7/1/13]

441—75.24(249A) Treatment of trusts established after August 10, 1993. For purposes of
determining an individual’s eligibility for, or the amount of, medical assistance benefits, trusts
established after August 10, 1993, (except for trusts specified in 75.24(3)) shall be treated in accordance
with 75.24(2).
75.24(1) Establishment of trust.
a. For the purposes of this rule, an individual shall be considered to have established a trust if
assets of the individual were used to form all or part of the principal of the trust and if any of the
following individuals established the trust other than by will: the individual, the individual’s spouse,
a person (including a court or administrative body, with legal authority to act in place of or on behalf of
the individual or the individual’s spouse), or a person (including a court or administrative body) acting
at the direction or upon the request of the individual or the individual’s spouse.
b. The term “assets,” with respect to an individual, includes all income and resources of the
individual and of the individual’s spouse, including any income or resources which the individual or
the individual’s spouse is entitled to but does not receive because of action by the individual or the
individual’s spouse, by a person (including a court or administrative body, with legal authority to act in
place of or on behalf of the individual’s spouse), or by any person (including a court or administrative
body) acting at the direction or upon the request of the individual or the individual’s spouse.
c. In the case of a trust, the principal of which includes assets of an individual and assets of any
other person or persons, the provisions of this rule shall apply to the portion of the trust attributable to
the individual.
d. This rule shall apply without regard to:
(1) The purposes for which a trust is established.
(2) Whether the trustees have or exercise any discretion under the trust.
(3) Any restrictions on when or whether distribution may be made for the trust.
(4) Any restriction on the use of distributions from the trust.
e. The term “trust” includes any legal instrument or device that is similar to a trust, including a
conservatorship.
75.24(2) Treatment of revocable and irrevocable trusts.
a. In the case of a revocable trust:
(1) The principal of the trust shall be considered an available resource.
(2) Payments from the trust to or for the benefit of the individual shall be considered income of the
individual.
(3) Any other payments from the trust shall be considered assets disposed of by the individual,
subject to the penalties described at rule 441—75.23(249A) and 441—Chapter 89.
b. In the case of an irrevocable trust:
(1) If there are any circumstances under which payment from the trust could be made to or for
the benefit of the individual, the portion of the principal from which, or the income on the principal
from which, payment to the individual could be made shall be considered an available resource to the
individual and payments from that principal or income to or for the benefit of the individual shall be
considered income to the individual. Payments for any other purpose shall be considered a transfer of
assets by the individual subject to the penalties described at rule 441—75.23(249A) and 441—Chapter
89.
(2) Any portion of the trust from which, or any income on the principal from which, no payment
could under any circumstances be made to the individual shall be considered, as of the date of
establishment of the trust (or, if later, the date on which payment to the individual was foreclosed) to be

IAC 4/30/14

Human Services[441]

Ch 75, p.63

assets disposed of by the individual subject to the penalties specified at 75.23(3) and 441—Chapter 89.
The value of the trust shall be determined for this purpose by including the amount of any payments
made from this portion of the trust after this date.
75.24(3) Exceptions. This rule shall not apply to any of the following trusts:
a. A trust containing the assets of an individual under the age of 65 who is disabled (as defined in
Section 1614(a)(3) of the Social Security Act) and which is established for the benefit of the individual
by a parent, grandparent, legal guardian of the individual, or a court if the state will receive all amounts
remaining in the trust upon the death of the individual up to an amount equal to the total medical
assistance paid on behalf of the individual.
b. A trust established for the benefit of an individual if the trust is composed only of pension,
social security, and other income to the individual (and accumulated income of the trust), and the state
will receive all amounts remaining in the trust upon the death of the individual up to the amount equal to
the total medical assistance paid on behalf of the individual. For disposition of trust amounts pursuant to
Iowa Code sections 633C.1 to 633C.5, the average statewide charges and Medicaid rates for the period
from July 1, 2013, to June 30, 2014, shall be as follows:
(1) The average statewide charge to a private-pay resident of a nursing facility is $4,642 per month.
(2) The maximum statewide Medicaid rate for a resident of an intermediate care facility for persons
with an intellectual disability is $25,922 per month.
(3) The average statewide charge to a resident of a mental health institute is $19,590 per month.
(4) The average statewide charge to a private-pay resident of a psychiatric medical institution for
children is $6,111 per month.
(5) The average statewide charge to a home- and community-based waiver applicant or member
shall be consistent with the level of care determination and correspond with the average charges and
rates set forth in this paragraph.
c. A trust containing the assets of an individual who is disabled (as defined in 1614(a)(3) of the
Social Security Act) that meets the following conditions:
(1) The trust is established and managed by a nonprofit association.
(2) A separate account is maintained for each beneficiary of the trust, but, for purposes of
investment and management of funds, the trust pools these accounts.
(3) Accounts in the trust are established solely for the benefit of individuals who are disabled (as
defined in 1614(a)(3) of the Social Security Act) by the parent, grandparent, or legal guardian of the
individuals, by the individuals or by a court.
(4) To the extent that amounts remaining in the beneficiary’s account upon death of the beneficiary
are not retained by the trust, the trust pays to the state from the remaining amounts in the account an
amount equal to the total amount of medical assistance paid on behalf of the beneficiary.
This rule is intended to implement Iowa Code section 249A.4.
[ARC 7834B, IAB 6/3/09, effective 7/8/09; ARC 8898B, IAB 6/30/10, effective 7/1/10; ARC 9582B, IAB 6/29/11, effective 7/1/11;
ARC 0192C, IAB 7/11/12, effective 7/1/12; ARC 0822C, IAB 7/10/13, effective 7/1/13; ARC 0821C, IAB 7/10/13, effective 7/1/13]

441—75.25(249A) Definitions. Unless otherwise specified, the definitions in this rule shall apply to
441—Chapters 75 through 85 and 88.
“Aged” shall mean a person 65 years of age or older.
“Applicant” shall mean a person who is requesting assistance, including recertification under the
medically needy program, on the person’s own behalf or on behalf of another person. This also includes
parents living in the home with the children and the nonparental relative who is requesting assistance for
the children.
“Blind” shall mean a person with central visual acuity of 20/200 or less in the better eye with use of
corrective lens or visual field restriction to 20 degrees or less.
“Break in assistance” for medically needy shall mean the lapse of more than three months from the
end of the medically needy certification period to the beginning of the next current certification period.
“Central office” shall mean the state administrative office of the department of human services.
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“Certification period” for medically needy shall mean the period of time not to exceed two
consecutive months in which a person is conditionally eligible.
“Client” shall mean all of the following:
1. A Medicaid applicant;
2. A Medicaid member;
3. A person who is conditionally eligible for Medicaid; and
4. A person whose income or assets are considered in determining eligibility for an applicant or
member.
“CMAP-related medically needy” shall mean those individuals under the age of 21 who would be
eligible for the child medical assistance program except for excess income or resources.
“Community spouse” shall mean a spouse of an institutionalized spouse for the purposes of rules
441—75.5(249A), 441—75.16(249A), and 441—76.10(249A).
“Conditionally eligible” shall mean that a person has completed the application process and has been
assigned a medically needy certification period and spenddown amount but has not met the spenddown
amount for the certification period or has been assigned a monthly premium but has not yet paid the
premium for that month.
“Coverage group” shall mean a group of persons who meet certain common eligibility requirements.
“Department” shall mean the Iowa department of human services.
“Disabled” shall mean a person who is unable to engage in any substantial gainful activity by reason
of any medically determinable physical or mental impairment which has lasted or is expected to last for
a continuous period of not less than 12 months from the date of application.
“FMAP-related medically needy” shall mean those persons who would be eligible for the family
medical assistance program except for excess income or resources.
“Health insurance” shall mean protection which provides payment of benefits for covered sickness
or injury.
“Incurred medical expenses” for medically needy shall mean (1) medical bills paid by a client,
responsible relative, or state or political subdivision program other than Medicaid during the retroactive
certification period or certification period, or (2) unpaid medical expenses for which the client or
responsible relative remains obligated.
“Institutionalized person” shall mean a person who is an inpatient in a nursing facility or a
Medicare-certified skilled nursing facility, who is an inpatient in a medical institution and for whom
payment is made based on a level of care provided in a nursing facility, or who is a person described in
75.1(18) for the purposes of rule 441—75.5(249A).
“Institutionalized spouse” shall mean a married person living in a medical institution, or nursing
facility, or home- and community-based waiver setting who is likely to remain living in these
circumstances for at least 30 consecutive days, and whose spouse is not in a medical institution or
nursing facility for the purposes of rules 441—75.5(249A), 441—75.16(249A), and 441—76.10(249A).
“Local office” shall mean the county office of the department of human services or the mental health
institute or hospital school.
“Medically needy income level (MNIL)” shall mean 133 1/3 percent of the schedule of basic needs
based on family size. (See subrule 75.58(2).)
“Member” shall mean a person who has been determined eligible for medical assistance under rule
441—75.1(249A). For the medically needy program, “member” shall mean a medically needy person
who has income at or less than the medically needy income level (MNIL) or who has reduced countable
income to the MNIL during the certification period through spenddown. “Member” may be used
interchangeably with “recipient.” This definition does not apply to the phrase “household member.”
“Necessary medical and remedial services” for medically needy shall mean medical services
recognized by law which are currently covered under the Iowa Medicaid program.
“Noncovered Medicaid services” for medically needy shall mean medical services that are not
covered under Medicaid because the provider was not enrolled in Medicaid, the bill is for a responsible
relative who is not in the Medicaid-eligible group or the bill is for services delivered before the start of
a certification period.
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“Nursing facility services” shall mean the level of care provided in a medical institution licensed for
nursing services or skilled nursing services for the purposes of rule 441—75.23(249A).
“Obligated medical expense” for medically needy shall mean a medical expense for which the client
or responsible relative continues to be legally liable.
“Ongoing eligibility” for medically needy shall mean that eligibility continues for an SSI-related,
CMAP-related, or FMAP-related medically needy person with a zero spenddown.
“Pay and chase” shall mean that the state pays the total amount allowed under the agency’s payment
schedule and then seeks reimbursement from the liable third party. The pay and chase provision applies
to Medicaid claims for prenatal care, for preventive pediatric services, and for all services provided to a
person for whom there is court-ordered medical support.
“Payee” refers to an SSI payee as defined in Iowa Code subsections 633.33(7) and 633.3(20).
“Recertification” in the medically needy coverage group shall mean establishing a new certification
period when the previous period has expired and there has not been a break in assistance.
“Recipient” shall mean a person who is receiving assistance including receiving assistance for
another person.
“Responsible relative” for medically needy shall mean a spouse, parent, or stepparent living in the
household of the client.
“Retroactive certification period” for medically needy shall mean one, two, or three calendar
months prior to the date of application. The retroactive certification period begins with the first month
Medicaid-covered services were received and continues to the end of the month immediately prior to
the month of application.
“Retroactive period” shall mean the three calendar months immediately preceding the month in
which an application is filed.
“Spenddown” shall mean the process by which a medically needy person obligates excess income
for allowable medical expenses to reduce income to the appropriate MNIL.
“SSI-related” shall mean those persons whose eligibility is derived from regulations governing the
supplemental security income (SSI) program except that income shall be considered prospectively.
“SSI-related medically needy” shall mean those persons whose eligibility is derived from regulations
governing the supplemental security income (SSI) program except for income or resources.
“Supply” shall mean the requested information is received by the department by the specified due
date.
“Transfer of assets” shall mean transfer of resources or income for less than fair market value for
the purposes of rule 441—75.23(249A). For example, a transfer of resources or income could include
establishing a trust, contributing to a charity, removing a name from a resource or income, or reducing
ownership interest in a resource or income.
“Unborn child” shall include an unborn child during the entire term of pregnancy.
This rule is intended to implement Iowa Code sections 249A.3 and 249A.4.
[ARC 7935B, IAB 7/1/09, effective 9/1/09]

441—75.26(249A) References to the family investment program. Rescinded IAB 10/8/97, effective
12/1/97.
441—75.27(249A) AIDS/HIV settlement payments. The following payments are exempt as income
and resources when determining eligibility for or the amount of Medicaid benefits under any coverage
group if the payments are kept in a separate, identifiable account:
75.27(1) Class settlement payments. Payments made from any fund established pursuant to a class
settlement in the case of Susan Walker v. Bayer Corporation, et al., 96-C-5024 (N.D. Ill.) are exempt.
75.27(2) Other settlement payments. Payments made pursuant to a release of all claims in a case
that is entered into in lieu of the class settlement referred to in subrule 75.27(1) and that is signed by all
affected parties in the cases on or before the later of December 31, 1997, or the date that is 270 days
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after the date on which the release is first sent to the person (or the legal representative of the person) to
whom payment is to be made are exempt.
This rule is intended to implement Iowa Code sections 249A.3 and 249A.4.
441—75.28(249A) Recovery.
75.28(1) Definitions.
“Administrative overpayment” means medical assistance incorrectly paid to or for the client because
of continuing assistance during the appeal process or allowing a deduction for the Medicare Part B
premium in determining client participation while the department arranges to pay the Medicare premium
directly.
“Agency error” means medical assistance incorrectly paid to or for the client because of action
attributed to the department as the result of one or more of the following circumstances:
1. Misfiling or loss of forms or documents.
2. Errors in typing or copying.
3. Computer input errors.
4. Mathematical errors.
5. Failure to determine eligibility correctly or to certify assistance in the correct amount when all
essential information was available to the department.
6. Failure to make prompt revisions in medical payment following changes in policies requiring
the changes as of a specific date.
“Client” means a current or former Medicaid member.
“Client error” means medical assistance incorrectly paid to or for the client because the client or
client’s representative failed to disclose information, or gave false or misleading statements, oral or
written, regarding the client’s income, resources, or other eligibility and benefit factors. “Client error”
also means assistance incorrectly paid to or for the client because of failure by the client or client’s
representative to timely report as defined in rule 441—76.15(249A).
“Department” means the department of human services.
“Premiums paid for medical assistance” means monthly premiums assessed to a member or
household for Medicaid, IowaCare or the Iowa Health and Wellness Plan coverage.
75.28(2) Amount subject to recovery. The department shall recover from a client all Medicaid funds
incorrectly expended to or on behalf of the client and all unpaid premiums assessed by the department
for medical assistance. The incorrect expenditures or unpaid premiums may result from client or agency
error or administrative overpayment.
75.28(3) Notification. All clients shall be promptly notified on Form 470-2891, Notice of Medical
Assistance Overpayment, when it is determined that assistance was incorrectly expended or when
assessed premiums are unpaid.
a. Notification of incorrect expenditures shall include:
(1) For whom assistance was paid;
(2) The period during which assistance was incorrectly paid;
(3) The amount of assistance subject to recovery; and
(4) The reason for the incorrect expenditure.
b. Notification of unpaid premiums shall include:
(1) The amount of the premium; and
(2) The month covered by the medical assistance premium.
75.28(4) Source of recovery. Recovery shall be made from the client or from parents of children
under the age of 21 when the parents completed the application and had responsibility for reporting
changes. Recovery may come from income, resources, the estate, income tax refunds, and lottery
winnings of the client.
75.28(5) Repayment. The repayment of incorrectly expended Medicaid funds shall be made to the
department. However, repayment of funds incorrectly paid to a nursing facility, a Medicare-certified
skilled nursing facility, a psychiatric medical institution for children, an intermediate care facility for
persons with an intellectual disability, or mental health institute enrolled as an inpatient psychiatric
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facility may be made by the client to the facility. The department shall then recover the funds from
the facility through a vendor adjustment.
75.28(6) Appeals. The client shall have the right to appeal the amount of funds subject to recovery
under the provisions of 441—Chapter 7.
75.28(7) Estate recovery. Medical assistance is subject to recovery from the estate of a Medicaid
member, the estate of the member’s surviving spouse, or the estate of the member’s surviving child as
provided in this subrule. Effective January 1, 2010, medical assistance that has been paid for Medicare
cost sharing or for benefits described in Section 1902(a)(10)(E) of the Social Security Act is not subject to
recovery. All assets included in the estate of the member, the surviving spouse, or the surviving child are
subject to probate for the purposes of medical assistance estate recovery pursuant to Iowa Code section
249A.5(2)“d.” The classification of the debt is defined at Iowa Code section 633.425(7).
a. Definition of estate. For the purpose of this subrule, the “estate” of a Medicaid member, a
surviving spouse, or a surviving child shall include all real property, personal property, or any other
asset in which the member, spouse, or surviving child had any legal title or interest at the time of death,
or at the time a child reaches the age of 21, to the extent of that interest. An estate includes, but is not
limited to, interest in jointly held property, retained life estates, and interests in trusts.
b. Debt due for member 55 years of age or older. Receipt of medical assistance when a member is
55 years of age or older creates a debt due to the department from the member’s estate upon the member’s
death for all medical assistance provided on the member’s behalf on or after July 1, 1994.
c. Debt due for member under the age of 55 in a medical institution.
(1) Receipt of medical assistance creates a debt due to the department from the member’s estate
upon the member’s death for all medical assistance provided on the member’s behalf on or after July 1,
1994, when the member:
1. Is under the age of 55; and
2. Is a resident of a nursing facility, an intermediate care facility for persons with an intellectual
disability, or a mental health institute; and
3. Cannot reasonably be expected to be discharged and return home.
(2) If the member is discharged from the facility and returns home before staying six consecutive
months, no debt will be assessed for medical assistance payments made on the member’s behalf for the
time in the institution.
(3) If the member remains in the facility for six consecutive months or longer or dies before staying
six consecutive months, the department shall presume that the member cannot or could not reasonably
be expected to be discharged and return home and a debt due shall be established. The department shall
notify the member of the presumption and the establishment of a debt due.
d. Request for a determination of ability to return home. Upon receipt of a notice of the
establishment of a debt due based on the presumption that the member cannot return home, the member
or someone acting on the member’s behalf may request that the department determine whether the
member can or could reasonably have been expected to return home.
(1) When a written request is made within 30 days of the notice that a debt due will be established,
no debt due shall be established until the department has made a decision on the member’s ability to
return home. If the determination is that there is or was no ability to return home, a debt due shall be
established for all medical assistance as of the date of entry into the institution.
(2) When a written request is made more than 30 days after the notice that a debt due will be
established, a debt due will be established for medical assistance provided before the request even if the
determination is that the member can or could have returned home.
e. Determination of ability to return home. When the member or someone acting on the member’s
behalf requests that the department determine if the member can or could have returned home, the
determination shall be made by the Iowa Medicaid enterprise (IME) medical services unit.
(1) The IME medical services unit cannot make a determination until the member has been in
an institution at least six months or after the death of the member, whichever is earlier. The IME
medical services unit will notify the member or the member’s representative and the department of the
determination.
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(2) If the determination is that the member can or could return home, the IME medical services
unit shall establish the date the return is expected or could have been expected to occur.
(3) If the determination is that the member cannot or could not return home, a debt due will be
established unless the member or the member’s representative asks for a reconsideration of the decision.
The IME medical services unit will notify the member or the member’s representative and the department
of the reconsideration decision.
(4) If the reconsideration decision is that the member cannot or could not return home, a debt due
will be established against the member unless the decision is appealed pursuant to 441—Chapter 7. The
appeal decision will determine the final outcome for the establishment of a debt due and the period when
the debt is established.
f.
Debt collection.
(1) A nursing facility participating in the medical assistance program shall notify the IME revenue
collection unit upon the death of a member residing in the facility by submitting Form 470-4331, Estate
Recovery Program Nursing Home Referral.
(2) Upon receipt of Form 470-4331 or a report of a member’s death through other means, the
IME revenue collection unit will use Form 470-4339, Medical Assistance Debt Response, to request a
statement of the member’s assets from the member’s personal representative. The representative shall
sign and return Form 470-4339 indicating whether assets remain and, if so, what the assets are and what
higher priority expenses exist. EXCEPTION: The procedures in this subparagraph are not necessary when
a probate estate has been opened, because probate procedures provide for an inventory, an accounting,
and a final report of the estate.
g. Waiving the collection of the debt.
(1) The department shall waive the collection of the debt created under this subrule from the estate
of the member to the extent that collection of the debt would result in either of the following:
1. Reduction in the amount received from the member’s estate by a surviving spouse or by a
surviving child who is under the age of 21, blind, or permanently and totally disabled at the time of the
member’s death.
2. Creation of an undue hardship for the person seeking a waiver of estate recovery. Undue
hardship exists when total household income is less than 200 percent of the poverty level for a household
of the same size, total household resources do not exceed $10,000, and application of estate recovery
would result in deprivation of food, clothing, shelter, or medical care such that life or health would be
endangered. For this purpose, “income” and “resources” shall be defined as being under the family
medical assistance program.
(2) To apply for a waiver of estate recovery due to undue hardship, the person shall provide a
written statement and supporting verification to the department within 30 days of the notice of estate
recovery pursuant to Iowa Code section 633.425.
(3) The department shall determine whether undue hardship exists on a case-by-case basis.
Appeals of adverse decisions regarding an undue hardship determination may be filed in accordance
with 441—Chapter 7.
h. Amount waived. If collection of all or part of a debt is waived pursuant to paragraph
75.28(7)“g,” to the extent that the person received the member’s estate, the amount waived shall be a
debt due from the following:
(1) The estate of the member’s surviving spouse, upon the death of the spouse.
(2) The estate of the member’s surviving child who is blind or has a disability, upon the death of
the child.
(3) A surviving child who was under 21 years of age at the time of the member’s death, when the
child reaches the age of 21.
(4) The estate of a surviving child who was under 21 years of age at the time of the member’s death,
if the child dies before reaching the age of 21.
(5) The hardship waiver recipient, when the hardship no longer exists.
(6) The estate of the recipient of the undue hardship waiver, at the time of death of the hardship
waiver recipient.
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i.
Impact of asset disregard on debt due. The estate of a member who is eligible for medical
assistance under subrule 75.5(5) shall not be subject to a claim for medical assistance paid on the
member’s behalf up to the amount of the assets disregarded by asset disregard. Medical assistance paid
on behalf of the member before these conditions shall be recovered from the estate, regardless of the
member’s having purchased precertified or approved insurance.
j.
Interest on debt. Interest shall accrue on a debt due under this subrule at the rate provided
pursuant to Iowa Code section 535.3, beginning six months after the death of a Medicaid member, the
surviving spouse, or the surviving child, or upon the child’s reaching the age of 21.
k. Reimbursement to county. If a county reimburses the department for medical assistance
provided under this subrule and the amount of medical assistance is subsequently repaid through a
medical assistance income trust or a medical assistance special needs trust as defined in Iowa Code
chapter 633C, the department shall reimburse the county on a proportionate basis.
[ARC 1134C, IAB 10/30/13, effective 10/2/13]

441—75.29(249A) Investigation by quality control or the department of inspections and
appeals. An applicant or member shall cooperate with the department when the applicant’s or member’s
case is selected by quality control or the department of inspections and appeals for verification of
eligibility unless the investigation revolves solely around the circumstances of a person whose income
and resources do not affect medical assistance eligibility. (See department of inspections and appeals
rules in 481—Chapter 72.) Failure to cooperate shall serve as a basis for denial of an application or
cancellation of medical assistance unless the Medicaid eligibility is determined by the Social Security
Administration. Once a person’s eligibility is denied or canceled for failure to cooperate, the person
may reapply but shall not be determined eligible until cooperation occurs.
[ARC 1134C, IAB 10/30/13, effective 10/2/13]

441—75.30(249A) Member lock-in. In order to promote high-quality health care and to prevent
harmful practices such as duplication of medical services, drug abuse or overuse, and possible drug
interactions, members that utilize medical assistance services or items at a frequency or in an amount
which is considered to be overuse of services as defined in subrule 75.30(7) may be restricted (locked-in)
to receive services from a designated provider(s).
75.30(1) A lock-in or restriction shall be imposed for a minimum of 24 months with longer
restrictions determined on an individual basis.
75.30(2) Provider selection. The member may select the provider(s) from which services will
be received. The designated providers will be identified on the department’s eligibility verification
system (ELVS). Only prescriptions written or approved by the designated primary provider(s) will be
reimbursed. Other providers of the restricted service will be reimbursed only under circumstances
specified in subrule 75.30(3).
75.30(3) Payment will be made to a provider(s) other than the designated (lock-in) provider(s) in
the following instances:
a. Emergency care is required and the designated provider is not available. Emergency care is
defined as care necessary to sustain life or prevent a condition which could cause physical disability.
b. The designated provider requires consultation with another provider. Reimbursement shall be
made for office visits only. Prescriptions will be reimbursed only if written or approved by the primary
physician(s). Referred physicians may be added to the designation as explained in subrule 75.30(5).
c. The designated provider refers the member to another provider. Reimbursement shall be
made for office visits only. Prescriptions will be reimbursed only if written or approved by the primary
physician(s). Referred physicians may be added to the designation as explained in subrule 75.30(5).
75.30(4) When the member fails to choose a provider(s) within 30 days of the request, the division
of medical services will select the provider(s) based on previously utilized provider(s) and reasonable
access for the member.
75.30(5) Members may change a designated provider(s) when a change is warranted, such as when
the member has moved, the provider no longer participates, or the provider refuses to see the patient.
The worker for the member shall make the determination when the member has demonstrated that a
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change is warranted. Members may add additional providers to the original designation with approval
of a health professional employed by the department for this purpose.
75.30(6) When lock-in is imposed on a member, timely and adequate notice shall be sent and an
opportunity for a hearing given in accordance with 441—Chapter 7.
75.30(7) Overuse of services is defined as receipt of treatments, drugs, medical supplies or other
Medicaid benefits from one or multiple providers of service in an amount, duration, or scope in excess
of that which would reasonably be expected to result in a medical or health benefit to the patient.
a. Determination of overuse of service shall be based on utilization data generated by the
Surveillance and Utilization Review Subsystem of the Medicaid Management Information System. The
system employs an exception-reporting technique to identify the members most likely to be program
overutilizers by reporting cases in which the utilization exceeds the statistical average.
b. In addition to referrals from the Surveillance and Utilization Review Subsystem described in
paragraph 75.30(7)“a,” referrals for utilization review shall be made when utilization data generated by
the Medicaid Management Information System reflects that utilization of Medicaid member outpatient
visits to physicians, advanced registered nurse practitioners, federally qualified health centers, rural
health centers, other clinics, and emergency rooms exceeds 24 visits in any 12-month period. This
utilization review shall not apply to Medicaid members who are enrolled in the MediPASS program or
a health maintenance organization or who are children under 21 years of age or residents of a nursing
facility. For the purposes of this paragraph, the term “physician” does not include a psychiatrist.
c. An investigation process of Medicaid members determined in paragraph 75.30(7)“a” or “b”
to be subject to a review of overutilization shall be conducted to determine if actual overutilization
exists by verifying that the information reported by the computer system is valid and is also unusual
based on professional medical judgment. Medical judgments shall be made by physicians, pharmacists,
nurses and other health professionals either employed by, under contract to, or as consultants for the
department. These medical judgments shall be made by the health professionals on the basis of the body
of knowledge each has acquired which meets the standards necessary for licensure or certification under
the Iowa licensing statutes for the particular health discipline.
[ARC 1266C, IAB 1/8/14, effective 1/1/14; ARC 1355C, IAB 3/5/14, effective 4/9/14]

441—75.31 to 75.49 Reserved.
DIVISION II
ELIGIBILITY FACTORS SPECIFIC TO COVERAGE GROUPS RELATED TO
THE FAMILY MEDICAL ASSISTANCE PROGRAM (FMAP)

441—75.50(249A) Definitions. The following definitions apply to this division in addition to the
definitions in rule 441—75.25(249A).
“Applicant” shall mean a person who is requesting assistance on the person’s own behalf or on
behalf of another person, including recertification under the medically needy program. This also includes
parents living in the home with the children and the nonparental relative who is requesting assistance for
the children.
“Application period” means the months beginning with the month in which the application is
considered to be filed, through and including the month in which an eligibility determination is made.
“Assistance unit” includes any person whose income is considered when determining eligibility.
“Bona fide offer” means an actual or genuine offer which includes a specific wage or a training
opportunity at a specified place when used to determine whether the parent has refused an offer of training
or employment.
“Central office” shall mean the state administrative office of the department of human services.
“Change in income” means a permanent change in hours worked or rate of pay, any change in the
amount of unearned income, or the beginning or ending of any income.
“Change in work expenses” means a permanent change in the cost of dependent care or the beginning
or ending of dependent care.
“Department” shall mean the Iowa department of human services.
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“Dependent” means an individual who can be claimed by another individual as a dependent for
federal income tax purposes.
“Dependent child” or “dependent children” means a child or children who meet the nonfinancial
eligibility requirements of the applicable FMAP-related coverage group.
“Income in-kind” is any gain or benefit which is not in the form of money payable directly to the
eligible group including nonmonetary benefits, such as meals, clothing, and vendor payments. Vendor
payments are money payments which are paid to a third party and not to the eligible group.
“Initial two months” means the first two consecutive months for which eligibility is granted.
“Medical institution,” when used in this division, shall mean a facility which is organized to
provide medical care, including nursing and convalescent care, in accordance with accepted standards
as authorized by state law and as evidenced by the facility’s license. A medical institution may be
public or private. Medical institutions include the following:
1. Hospitals.
2. Extended care facilities (skilled nursing).
3. Intermediate care facilities.
4. Mental health institutions.
5. Hospital schools.
“Needy specified relative” means a nonparental specified relative, listed in 75.55(1), who meets all
the eligibility requirements of the FMAP coverage group, listed in 75.1(14).
“Nonrecurring lump sum unearned income” means a payment in the nature of a windfall, for
example, an inheritance, an insurance settlement for pain and suffering, an insurance death benefit,
a gift, lottery winnings, or a retroactive payment of benefits such as social security, job insurance or
workers’ compensation.
“Parent” means a legally recognized parent, including an adoptive parent, or a biological father if
there is no legally recognized father.
“Prospective budgeting” means the determination of eligibility and the amount of assistance for a
calendar month based on the best estimate of income and circumstances which will exist in that calendar
month.
“Recipient” means a person for whom Medicaid is received as well as parents living in the home
with the eligible children and other specified relatives as defined in subrule 75.55(1) who are receiving
Medicaid for the children. Unless otherwise specified, a person is not a recipient for any month in which
the assistance issued for that person is subject to recoupment because the person was ineligible.
“Schedule of needs” means the total needs of a group as determined by the schedule of living costs,
described at subrule 75.58(2).
“Stepparent” means a person who is not the parent of the dependent child, but is the legal spouse of
the dependent child’s parent by ceremonial or common-law marriage.
“Unborn child” shall include an unborn child during the entire term of the pregnancy.
“Uniformed service” means the Army, Navy, Air Force, Marine Corps, Coast Guard, National
Oceanographic and Atmospheric Administration, or Public Health Service of the United States.
441—75.51(249A) Reinstatement of eligibility. Rescinded IAB 2/10/10, effective 3/1/10.
441—75.52(249A) Continuing eligibility.
75.52(1) Reviews. Eligibility factors shall be reviewed at least annually for the FMAP-related
programs. Reviews shall be conducted using information contained in and verification supplied with
the review form specified in subrule 75.52(3).
75.52(2) Additional reviews. A redetermination of specific eligibility factors shall be made when:
a. The member reports a change in circumstances (for example, a change in income, as defined at
rule 441—75.50(249A)), or
b. A change in the member’s circumstances comes to the attention of a staff member.
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75.52(3) Forms.
a. Information for the annual review shall be submitted on Form 470-2881, 470-2881(M),
470-2881(S), or 470-2881(MS), Review/Recertification Eligibility Document (RRED), with the
following exceptions:
(1) When the client has completed Form 470-0462 or 470-0466 (Spanish), Health and Financial
Support Application, for another purpose, this form may be used as the review document for the annual
review.
(2) Information for recertification of family medical assistance-related medically needy shall be
submitted on Form 470-3118 or 470-3118(S), Medicaid Review.
b. The department shall supply the review form to the client as needed, or upon request, and shall
pay the cost of postage to return the form.
(1) When the review form is issued in the department’s regular end-of-month mailing, the client
shall return the completed form to the department by the fifth calendar day of the following month.
(2) When the review form is not issued in the department’s regular end-of-month mailing, the client
shall return the completed form to the department by the seventh day after the date the form is mailed
by the department.
(3) A copy of a review form received by fax or electronically shall have the same effect as an
original form.
c. The review information for foster children or children in subsidized adoption or subsidized
guardianship shall be submitted on Form 470-2914, Foster Care, Adoption, and Guardianship Medicaid
Review.
75.52(4) Client responsibilities. For the purposes of this subrule, “clients” shall include persons who
received assistance subject to recoupment because the persons were ineligible.
a. The client shall cooperate by giving complete and accurate information needed to establish
eligibility.
b. The client shall complete the required review form when requested by the department in
accordance with subrule 75.52(3). If the department does not receive a completed form, assistance
shall be canceled. A completed form is one that has all items answered, is signed, is dated, and is
accompanied by verification as required in paragraphs 75.57(1)“f” and 75.57(2)“l.”
c. The client shall report any change in the following circumstances at the annual review or upon
the addition of an individual to the eligible group:
(1) Income from all sources, including any change in care expenses.
(2) Resources.
(3) Members of the household.
(4) School attendance.
(5) A stepparent recovering from an incapacity.
(6) Change of mailing or living address.
(7) Payment of child support.
(8) Receipt of a social security number.
(9) Payment for child support, alimony, or dependents as defined in paragraph 75.57(8)“b.”
(10) Health insurance premiums or coverage.
d. All clients shall timely report any change in the following circumstances at any time:
(1) Members of the household.
(2) Change of mailing or living address.
(3) Sources of income.
(4) Health insurance premiums or coverage.
e. Clients described at subrule 75.1(35) shall also timely report any change in income from any
source and any change in care expenses at any time.
f.
A report shall be considered timely when made within ten days from the date:
(1) A person enters or leaves the household.
(2) The mailing or living address changes.
(3) A source of income changes.
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(4) A health insurance premium or coverage change is effective.
(5) Of any change in income.
(6) Of any change in care expenses.
g. When a change is not reported as required in paragraphs 75.52(4)“c” through “e,” any excess
Medicaid paid shall be subject to recovery.
h. When a change in any circumstance is reported, its effect on eligibility shall be evaluated and
eligibility shall be redetermined, if appropriate, regardless of whether the report of the change was
required in paragraphs 75.52(4)“c” through “e.”
75.52(5) Effective date. After assistance has been approved, eligibility for continuing assistance
shall be effective as of the first of each month. Any change affecting eligibility reported during a month
shall be effective the first day of the next calendar month, subject to timely notice requirements at rule
441—7.6(217) for any adverse actions.
a. When the change creates ineligibility, eligibility under the current coverage group shall be
canceled and an automatic redetermination of eligibility shall be completed in accordance with rule
441—76.11(249A).
b. Rescinded IAB 10/4/00, effective 10/1/00.
c. When an individual included in the eligible group becomes ineligible, that individual’s
Medicaid shall be canceled effective the first of the next month unless the action must be delayed due
to timely notice requirements at rule 441—7.6(217).
[ARC 8260B, IAB 11/4/09, effective 1/1/10; ARC 8500B, IAB 2/10/10, effective 3/1/10]

441—75.53(249A) Iowa residency policies specific to FMAP and FMAP-related coverage
groups. Notwithstanding the provisions of rule 441—75.10(249A), the following rules shall apply
when determining eligibility for persons under FMAP or FMAP-related coverage groups.
75.53(1) Definition of resident. A resident of Iowa is one:
a. Who is living in Iowa voluntarily with the intention of making that person’s home there and not
for a temporary purpose. A child is a resident of Iowa when living there on other than a temporary basis.
Residence may not depend upon the reason for which the individual entered the state, except insofar as
it may bear upon whether the individual is there voluntarily or for a temporary purpose; or
b. Who, at the time of application, is living in Iowa, is not receiving assistance from another state,
and entered Iowa with a job commitment or seeking employment in Iowa, whether or not currently
employed. Under this definition the child is a resident of the state in which the specified relative is a
resident.
75.53(2) Retention of residence. Residence is retained until abandoned. Temporary absence from
Iowa, with subsequent returns to Iowa, or intent to return when the purposes of the absence have been
accomplished does not interrupt continuity of residence.
75.53(3) Suitability of home. The home shall be deemed suitable until the court has ruled it
unsuitable and, as a result of such action, the child has been removed from the home.
75.53(4) Absence from the home.
a. An individual who is absent from the home shall not be included in the eligible group, except
as described in paragraph “b.”
(1) A parent who is a convicted offender but is permitted to live at home while serving a
court-imposed sentence by performing unpaid public work or unpaid community service during the
workday is considered absent from the home.
(2) A parent whose absence from the home is due solely to a pattern of employment is not
considered to be absent.
(3) A parent whose absence is occasioned solely by reason of the performance of active duty in the
uniformed services of the United States is considered absent from the home. “Uniformed service” means
the Army, Navy, Air Force, Marine Corps, Coast Guard, National Oceanographic and Atmospheric
Administration, or Public Health Service of the United States.
b. The needs of an individual who is temporarily out of the home are included in the eligible group
if otherwise eligible. A temporary absence exists in the following circumstances:
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(1) An individual is anticipated to be in the medical institution for less than a year, as verified by a
physician’s statement. Failure to return within one year from the date of entry into the medical institution
will result in the individual’s needs being removed from the eligible group.
(2) A child is out of the home to secure education or training as defined in paragraph 75.54(1)“b”
as long as the child remains a dependent.
(3) A parent or specified relative is temporarily out of the home to secure education or training
and was in the eligible group before leaving the home to secure education or training. For this purpose,
“education or training” means any academic or vocational training program that prepares a person for a
specific professional or vocational area of employment.
(4) An individual is out of the home for reasons other than reasons in subparagraphs 75.53(4)“b”(1)
through (3) and intends to return to the home within three months. Failure to return within three months
from the date the individual left the home will result in the individual’s needs being removed from the
eligible group.
[ARC 0579C, IAB 2/6/13, effective 4/1/13]

441—75.54(249A) Eligibility factors specific to child.
75.54(1) Age. Unless otherwise specified at rule 441—75.1(249A), Medicaid shall be available to a
needy child under the age of 18 years without regard to school attendance.
a. A child is eligible for the entire month in which the child’s eighteenth birthday occurs, unless
the birthday falls on the first day of the month.
b. Medicaid shall also be available to a needy child aged 18 years who is a full-time student in a
secondary school, or in the equivalent level of vocational or technical training, and who is reasonably
expected to complete the program before reaching the age of 19 if the following criteria are met.
(1) A child shall be considered attending school full-time when enrolled or accepted in a full-time
(as certified by the school or institute attended) elementary, secondary or the equivalent level of
vocational or technical school or training leading to a certificate or diploma. Correspondence school is
not an allowable program of study.
(2) A child shall also be considered to be in regular attendance in months when the child is not
attending because of an official school or training program vacation, illness, convalescence, or family
emergency. A child meets the definition of regular school attendance until the child has been officially
dropped from the school rolls.
(3) When a child’s education is temporarily interrupted pending adjustment of an education
or training program, exemption shall be continued for a reasonable period of time to complete the
adjustment.
75.54(2) Residing with a relative. The child shall be living in the home of one of the relatives
specified in subrule 75.55(1). When the mother intends to place her child for adoption shortly after birth,
the child shall be considered as living with the mother until the time custody is actually relinquished.
a. Living with relatives implies primarily the existence of a relationship involving an accepted
responsibility on the part of the relative for the child’s welfare, including the sharing of a common
household.
b. Home is the family setting maintained or in the process of being established as evidenced by
the assumption and continuation of responsibility for the child by the relative.
75.54(3) Deprivation of parental care and support. Rescinded IAB 11/1/00, effective 1/1/01.
75.54(4) Continuous eligibility for children. Rescinded IAB 11/5/08, effective 11/1/08.
441—75.55(249A) Eligibility factors specific to specified relatives.
75.55(1) Specified relationship.
a. A child may be considered as meeting the requirement of living with a specified relative if the
child’s home is with one of the following or with a spouse of the relative even though the marriage is
terminated by death or divorce:
Father or adoptive father.
Mother or adoptive mother.
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Grandfather or grandfather-in-law, meaning the subsequent husband of the child’s natural
grandmother, i.e., stepgrandfather or adoptive grandfather.
Grandmother or grandmother-in-law, meaning the subsequent wife of the child’s natural grandfather,
i.e., stepgrandmother or adoptive grandmother.
Great-grandfather or great-great-grandfather.
Great-grandmother or great-great-grandmother.
Stepfather, but not his parents.
Stepmother, but not her parents.
Brother, brother-of-half-blood, stepbrother, brother-in-law or adoptive brother.
Sister, sister-of-half-blood, stepsister, sister-in-law or adoptive sister.
Uncle or aunt, of whole or half blood.
Uncle-in-law or aunt-in-law.
Great uncle or great-great-uncle.
Great aunt or great-great-aunt.
First cousins, nephews, or nieces.
b. A relative of the putative father can qualify as a specified relative if the putative father has
acknowledged paternity by the type of written evidence on which a prudent person would rely.
75.55(2) Liability of relatives. All appropriate steps shall be taken to secure support from legally
liable persons on behalf of all persons in the eligible group, including the establishment of paternity as
provided in rule 441—75.14(249A).
a. When necessary to establish eligibility, the department shall make the initial contact with the
absent parent at the time of application. Subsequent contacts may be made by the child support recovery
unit.
b. When contact with the family or other sources of information indicates that relatives other than
parents and spouses of the eligible children are contributing toward the support of members of the eligible
group, have contributed in the past, or are of such financial standing they might reasonably be expected
to contribute, the department shall contact these persons to verify current contributions or arrange for
contributions on a voluntary basis.
[ARC 8785B, IAB 6/2/10, effective 8/1/10]

441—75.56(249A) Resources.
75.56(1) Limitation. Unless otherwise specified, a client may have the following resources and be
eligible for the family medical assistance program (FMAP) or FMAP-related programs. Any resource not
specifically exempted shall be counted toward the applicable resource limit when determining eligibility
for adults. All resources shall be disregarded when determining eligibility for children.
a. A homestead without regard to its value. A mobile home or similar shelter shall be considered
as a homestead when it is occupied by the client. Temporary absence from the homestead with a defined
purpose for the absence and with intent to return when the purpose of the absence has been accomplished
shall not be considered to have altered the exempt status of the homestead. Except as described at
paragraph 75.56(1)“n” or “o,” the net market value of any other real property shall be considered with
personal property.
b. Household goods and personal effects without regard to their value. Personal effects are
personal or intimate tangible belongings of an individual, especially those that are worn or carried on
the person, which are maintained in one’s home, and include clothing, books, grooming aids, jewelry,
hobby equipment, and similar items.
c. Life insurance which has no cash surrender value. The owner of the life insurance policy is the
individual paying the premium on the policy with the right to change the policy as the individual sees fit.
d. One motor vehicle per household. If the household includes more than one adult or working
teenaged child whose resources must be considered as described in subrule 75.56(2), an equity not to
exceed a value of $3,000 in one additional motor vehicle shall be disregarded for each additional adult
or working teenaged child.
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(1) The disregard for an additional motor vehicle shall be allowed when a working teenager is
temporarily absent from work.
(2) The equity value of any additional motor vehicle in excess of $3,000 shall be counted toward
the resource limit in paragraph 75.56(1)“e.” When a motor vehicle is modified with special equipment
for the handicapped, the special equipment shall not increase the value of the motor vehicle.
(3) Beginning July 1, 1994, and continuing in succeeding state fiscal years, the motor vehicle equity
value to be disregarded shall be increased by the latest increase in the consumer price index for used
vehicles during the previous state fiscal year.
e. A reserve of other property, real or personal, not to exceed $2,000 for applicant assistance units
and $5,000 for member assistance units. EXCEPTION: Applicant assistance units that contain at least one
person who was a Medicaid member in Iowa in the month before the month of application are subject
to the $5,000 limit. Resources of the assistance unit shall be determined in accordance with persons
considered, as described at subrule 75.56(2).
f.
Money which is counted as income for the month and that part of lump-sum income defined at
paragraph 75.57(9)“c” reserved for the current or future month’s income.
g. Payments which are exempted for consideration as income and resources under subrule
75.57(6).
h. An equity not to exceed $1,500 in one funeral contract or burial trust for each member of the
eligible group. Any amount in excess of $1,500 shall be counted toward resource limits unless it is
established that the funeral contract or burial trust is irrevocable.
i.
One burial plot for each member of the eligible group. A burial plot is defined as a conventional
gravesite, crypt, mausoleum, urn, or other repository which is customarily and traditionally used for the
remains of a deceased person.
j.
Settlements for payment of medical expenses.
k. Life estates.
l.
Federal or state earned income tax credit payments in the month of receipt and the following
month, regardless of whether these payments are received with the regular paychecks or as a lump sum
with the federal or state income tax refund.
m. The balance in an individual development account (IDA), including interest earned on the IDA.
n. An equity not to exceed $10,000 for tools of the trade or capital assets of self-employed
households.
When the value of any resource is exempted in part, that portion of the value which exceeds the
exemption shall be considered in calculating whether the eligible group’s property is within the reserve
defined in paragraph “e.”
o. Nonhomestead property that produces income consistent with the property’s fair market value.
75.56(2) Persons considered.
a. Resources of persons in the eligible group shall be considered in establishing property limits.
b. Resources of the parent who is living in the home with the eligible children but who is not
eligible for Medicaid shall be considered in the same manner as if the parent were eligible for Medicaid.
c. Resources of the stepparent living in the home shall not be considered when determining
eligibility of the eligible group, with one exception: The resources of a stepparent included in the
eligible group shall be considered in the same manner as a parent.
d. The resources of supplemental security income (SSI) members shall not be counted in
establishing property limitations. When property is owned by both the SSI beneficiary and a Medicaid
member in another eligible group, each shall be considered as having a half interest in order to determine
the value of the resource, unless the terms of the deed or purchase contract clearly establish ownership
on a different proportional basis.
e. The resources of a nonparental specified relative who elects to be included in the eligible group
shall be considered in the same manner as a parent.
75.56(3) Homestead defined. The homestead consists of the house, used as a home, and may contain
one or more contiguous lots or tracts of land, including buildings and appurtenances. When within a city
plat, it shall not exceed ½ acre in area. When outside a city plat it shall not contain, in the aggregate,
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more than 40 acres. When property used as a home exceeds these limitations, the equity value of the
excess property shall be determined in accordance with subrule 75.56(5).
75.56(4) Liquidation. When proceeds from the sale of resources or conversion of a resource to cash,
together with other nonexempted resources, exceed the property limitations, the member is ineligible
to receive assistance until the amount in excess of the resource limitation has been expended unless
immediately used to purchase a homestead, or reduce the mortgage on a homestead.
a. Property settlements. Property settlements which are part of a legal action in a dissolution of
marriage or palimony suit are considered as resources upon receipt.
b. Property sold under installment contract. Property sold under an installment contract or held as
security in exchange for a price consistent with its fair market value is exempt as a resource. If the price
is not consistent with the contract’s fair market value, the resource value of the installment contract is
the gross price for which it can be sold or discounted on the open market, less any legal debts, claims,
or liens against the installment contract.
Payments from property sold under an installment contract are exempt as income as specified in
paragraphs 75.57(1)“d” and 75.57(7)“ag.” The portion of any payment received representing principal
is considered a resource upon receipt. The interest portion of the payment is considered a resource the
month following the month of receipt.
75.56(5) Net market value defined. Net market value is the gross price for which property or an item
can currently be sold on the open market, less any legal debts, claims, or liens against the property or
item.
75.56(6) Availability.
a. A resource must be available in order for it to be counted toward resource limitations. A
resource is considered available under the following circumstances:
(1) The applicant or member owns the property in part or in full and has control over it. That is, it
can be occupied, rented, leased, sold, or otherwise used or disposed of at the individual’s discretion.
(2) The applicant or member has a legal interest in a liquidated sum and has the legal ability to
make the sum available for support and maintenance.
b. Rescinded IAB 6/30/99, effective 9/1/99.
c. When property is owned by more than one person, unless otherwise established, it is assumed
that all persons hold equal shares in the property.
d. When the applicant or member owns nonhomestead property, the property shall be considered
exempt for so long as the property is publicly advertised for sale at an asking price that is consistent with
its fair market value.
75.56(7) Damage judgments and insurance settlements.
a. Payment resulting from damage to or destruction of an exempt resource shall be considered a
resource to the applicant or member the month following the month the payment was received. When
the applicant or member signs a legal binding commitment no later than the month after the month
the payment was received, the funds shall be considered exempt for the duration of the commitment
providing the terms of the commitment are met within eight months from the date of commitment.
b. Payment resulting from damage to or destruction of a nonexempt resource shall be considered
a resource in the month following the month in which payment was received.
75.56(8) Conservatorships.
a. Conservatorships established prior to February 9, 1994. The department shall determine
whether assets from a conservatorship, except one established solely for the payment of medical
expenses, are available by examining the language of the order establishing the conservatorship.
(1) Funds clearly conserved and available for care, support, or maintenance shall be considered
toward resource or income limitations.
(2) When the department worker questions whether the funds in a conservatorship are available,
the worker shall refer the conservatorship to the central office. When assets in the conservatorship are
not clearly available, central office staff may contact the conservator and request that the funds in the
conservatorship be made available for current support and maintenance. When the conservator chooses
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not to make the funds available, the department may petition the court to have the funds released either
partially or in their entirety or as periodic income payments.
(3) Funds in a conservatorship that are not clearly available shall be considered unavailable until
the conservator or court actually makes the funds available.
(4) Payments received from the conservatorship for basic or special needs are considered income.
b. Conservatorships established on or after February 9, 1994. Conservatorships established on
or after February 9, 1994, shall be treated according to the provisions of paragraphs 75.24(1)“e” and
75.24(2)“b.”
75.56(9) Not considered a resource. Inventories and supplies, exclusive of capital assets, that are
required for self-employment shall not be considered a resource. Inventory is defined as all unsold
items, whether raised or purchased, that are held for sale or use and shall include, but not be limited to,
merchandise, grain held in storage and livestock raised for sale. Supplies are items necessary for the
operation of the enterprise, such as lumber, paint, and seed. Capital assets are those assets which, if sold
at a later date, could be used to claim capital gains or losses for federal income tax purposes. When
self-employment is temporarily interrupted due to circumstances beyond the control of the household,
such as illness, inventory or supplies retained by the household shall not be considered a resource.
441—75.57(249A) Income. When determining initial and ongoing eligibility for the family medical
assistance program (FMAP) and FMAP-related Medicaid coverage groups, all unearned and earned
income, unless specifically exempted, disregarded, deducted for work expenses, or diverted as defined
in these rules, shall be considered.
1. Unless otherwise specified at rule 441—75.1(249A), the determination of initial eligibility is
a three-step process. Initial eligibility shall be granted only when (1) the countable gross nonexempt
unearned and earned income received by the eligible group and available to meet the current month’s
needs is no more than 185 percent of living costs as identified in the schedule of needs at subrule 75.58(2)
for the eligible group (Test 1); (2) the countable net earned and unearned income is less than the schedule
of living costs as identified in the schedule of needs at subrule 75.58(2) for the eligible group (Test 2);
and (3) the countable net unearned and earned income, after applying allowable disregards, is less than
the schedule of basic needs as identified at subrule 75.58(2) for the eligible group (Test 3).
2. The determination of continuing eligibility is a two-step process. Continuing eligibility shall
be granted only when (1) countable gross nonexempt income, as described for initial eligibility, does not
exceed 185 percent of the living costs as identified in the schedule of needs at subrule 75.58(2) for the
eligible group (Test 1); and (2) countable net unearned and earned income is less than the schedule of
basic needs as identified in the schedule of needs at subrule 75.58(2) for the eligible group (Test 3).
3. Child support assigned to the department in accordance with 441—subrule 41.22(7) shall be
considered unearned income for the purpose of determining continuing eligibility, except as specified at
paragraphs 75.57(1)“e,”75.57(6)“u,” and 75.57(7)“o.” Expenses for care of children or disabled adults,
deductions, and diversions shall be allowed when verification is provided.
75.57(1) Unearned income. Unearned income is any income in cash that is not gained by labor or
service. When taxes are withheld from unearned income, the amount considered will be the net income
after the withholding of taxes (Federal Insurance Contribution Act, state and federal income taxes). Net
unearned income shall be determined by deducting reasonable income-producing costs from the gross
unearned income. Money left after this deduction shall be considered gross income available to meet
the needs of the eligible group.
a. Social security income is the amount of the entitlement before withholding of a Medicare
premium.
b. Financial assistance received for education or training. Rescinded IAB 2/11/98, effective
2/1/98.
c. Rescinded IAB 2/11/98, effective 2/1/98.
d. When the client sells property on contract, proceeds from the sale shall be considered exempt
as income. The portion of any payment that represents principal is considered a resource upon receipt

IAC 4/30/14

Human Services[441]

Ch 75, p.79

as defined in subrule 75.56(4). The interest portion of the payment is considered a resource the month
following the month of receipt.
e. Support payments in cash shall be considered as unearned income in determining initial and
continuing eligibility.
(1) Any nonexempt cash support payment, for a member of the eligible group, made while the
application is pending shall be treated as unearned income.
(2) Support payments shall be considered as unearned income in the month in which the IV-A
agency (income maintenance) is notified of the payment by the IV-D agency (child support recovery
unit).
The amount of income to consider shall be the actual amount paid or the monthly entitlement,
whichever is less.
(3) Support payments reported by child support recovery during a past month for which eligibility
is being determined shall be used to determine eligibility for the month. Support payments anticipated
to be received in future months shall be used to determine eligibility for future months. When support
payments terminate in the month of decision of an FMAP-related Medicaid application, both support
payments already received and support payments anticipated to be received in the month of decision
shall be used to determine eligibility for that month.
(4) When the reported support payment, combined with other income, creates ineligibility under
the current coverage group, an automatic redetermination of eligibility shall be conducted in accordance
with the provisions of rule 441—76.11(249A). Persons receiving Medicaid under the family medical
assistance program in accordance with subrule 75.1(14) may be entitled to continued coverage under the
provisions of subrule 75.1(21). Eligibility may be reestablished for any month in which the countable
support payment combined with other income meets the eligibility test.
f.
The client shall cooperate in supplying verification of all unearned income and of any change
in income, as defined at rule 441—75.50(249A).
(1) When the information is available, the department shall verify job insurance benefits by using
information supplied to the department by Iowa workforce development. When the department uses this
information as verification, job insurance benefits shall be considered received the second day after the
date that the check was mailed by Iowa workforce development. When the second day falls on a Sunday
or federal legal holiday, the time shall be extended to the next mail delivery day.
(2) When the client notifies the department that the amount of job insurance benefits used is
incorrect, the client shall be allowed to verify the discrepancy. The client must report the discrepancy
before the eligibility month or within ten days of the date on the Notice of Decision, Form 470-0485,
470-0485(S), 470-0486, or 470-0486(S), applicable to the eligibility month, whichever is later.
75.57(2) Earned income. Earned income is defined as income in the form of a salary, wages, tips,
bonuses, commission earned as an employee, income from Job Corps, or profit from self-employment.
Earned income from commissions, wages, tips, bonuses, Job Corps, or salary means the total gross
amount irrespective of the expenses of employment. With respect to self-employment, earned income
means the net profit from self-employment, defined as gross income less the allowable costs of producing
the income. Income shall be considered earned income when it is produced as a result of the performance
of services by an individual.
a. Each person in the assistance unit whose gross nonexempt earned income, earned as an
employee or net profit from self-employment, considered in determining eligibility is entitled to one 20
percent earned income deduction of nonexempt monthly gross earnings. The deduction is intended to
include work-related expenses other than child care. These expenses shall include, but are not limited
to, all of the following: taxes, transportation, meals, uniforms, and other work-related expenses.
b. Each person in the assistance unit is entitled to a deduction for care expenses subject to the
following limitations.
(1) Persons in the eligible group and excluded parents shall be allowed care expenses for a child
or incapacitated adult in the eligible group.
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(2) Stepparents as described at paragraph 75.57(8)“b” and self-supporting parents on underage
parent cases as described at paragraph 75.57(8)“c” shall be allowed incapacitated adult care or child
care expenses for the ineligible dependents of the stepparent or self-supporting parent.
(3) Unless both parents are in the home and one parent is physically and mentally able to provide
the care, child care or care for an incapacitated adult shall be considered a work expense in the amount
paid for care of each child or incapacitated adult, not to exceed $175 per month, or $200 per month for
a child under the age of two, or the going rate in the community, whichever is less.
(4) If both parents are in the home, adult or child care expenses shall not be allowed when one
parent is unemployed and is physically and mentally able to provide the care.
(5) The deduction is allowable only when the care covers the actual hours of the individual’s
employment plus a reasonable period of time for commuting; or the period of time when the individual
who would normally care for the child or incapacitated adult is employed at such hours that the
individual is required to sleep during the waking hours of the child or incapacitated adult, excluding
any hours a child is in school.
(6) Any special needs of a physically or mentally handicapped child or adult shall be taken into
consideration in determining the deduction allowed.
(7) If the amount claimed is questionable, the expense shall be verified by a receipt or a statement
from the provider of care. The expense shall be allowed when paid to any person except a parent or
legal guardian of the child, another member of the eligible group, or any person whose needs are met by
diversion of income from any person in the eligible group.
c. Work incentive disregard. After deducting the allowable work-related expenses as defined at
paragraphs 75.57(2)“a” and “b” and income diversions as defined at subrule 75.57(4), 58 percent of
the total of the remaining monthly nonexempt earned income, earned as an employee or the net profit
from self-employment, of each person whose income must be considered is disregarded in determining
eligibility for the family medical assistance program (FMAP) and those FMAP-related coverage groups
subject to the three-step process for determining initial eligibility as described at rule 441—75.57(249A).
(1) The work incentive disregard is not time-limited.
(2) Initial eligibility under the first two steps of the three-step process is determined without the
application of the work incentive disregard as described at subparagraphs 75.57(9)“a”(2) and (3).
(3) A person who is not eligible for Medicaid because the person has refused to cooperate
in applying for or accepting benefits from other sources, in accordance with the provisions of rule
441—75.2(249A), 441—75.3(249A), or 441—75.21(249A), is eligible for the work incentive disregard.
d. Rescinded IAB 6/30/99, effective 9/1/99.
e. A person is considered self-employed when the person:
(1) Is not required to report to the office regularly except for specific purposes such as sales training
meetings, administrative meetings, or evaluation sessions.
(2) Establishes the person’s own working hours, territory, and methods of work.
(3) Files quarterly reports of earnings, withholding payments, and FICA payments to the Internal
Revenue Service.
f.
The net profit from self-employment income in a non-home-based operation shall be determined
by deducting only the following expenses that are directly related to the production of the income:
(1) The cost of inventories and supplies purchased that are required for the business, such as items
for sale or consumption and raw materials.
(2) Wages, commissions, and mandated costs relating to the wages for employees of the
self-employed.
(3) The cost of shelter in the form of rent, the interest on mortgage or contract payments; taxes;
and utilities.
(4) The cost of machinery and equipment in the form of rent or the interest on mortgage or contract
payments.
(5) Insurance on the real or personal property involved.
(6) The cost of any repairs needed.
(7) The cost of any travel required.
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(8) Any other expense directly related to the production of income, except the purchase of capital
equipment and payment on the principal of loans for capital assets and durable goods or any cost of
depreciation.
g. When the client is renting out apartments in the client’s home, the following shall be deducted
from the gross rentals received to determine the profit:
(1) Shelter expense in excess of that set forth on the chart of basic needs components at subrule
75.58(2) for the eligible group.
(2) That portion of expense for utilities furnished to tenants which exceeds the amount set forth on
the chart of basic needs components at subrule 75.58(2).
(3) Ten percent of gross rentals to cover the cost of upkeep.
h. In determining profit from furnishing board, room, operating a family life home, or providing
nursing care, the following amounts shall be deducted from the payments received:
(1) $41 plus an amount equivalent to the monthly maximum food assistance program benefit for a
one-member household for a boarder and roomer or an individual in the home to receive nursing care,
or $41 for a roomer, or an amount equivalent to the monthly maximum food assistance program benefit
for a one-member household for a boarder.
(2) Ten percent of the total payment to cover the cost of upkeep for individuals receiving a room
or nursing care.
i.
Gross income from providing child care in the applicant’s or member’s own home shall
include the total payments received for the service and any payment received due to the Child Nutrition
Amendments of 1978 for the cost of providing meals to children.
(1) In determining profit from providing child care services in the applicant’s or member’s own
home, 40 percent of the total gross income received shall be deducted to cover the costs of producing
the income, unless the applicant or member requests to have actual expenses in excess of the 40 percent
considered.
(2) When the applicant or member requests to have expenses in excess of the 40 percent considered,
profit shall be determined in the same manner as specified at paragraph 75.57(2)“j.”
j.
In determining profit for a self-employed enterprise in the home other than providing room and
board, renting apartments or providing child care services, the following expenses shall be deducted
from the income received:
(1) The cost of inventories and supplies purchased that are required for the business, such as items
for sale or consumption and raw materials.
(2) Wages, commissions, and mandated costs relating to the wages for employees.
(3) The cost of machinery and equipment in the form of rent; or the interest on mortgage or contract
payment; and any insurance on such machinery equipment.
(4) Ten percent of the total gross income to cover the costs of upkeep when the work is performed
in the home.
(5) Any other direct cost involved in the production of the income, except the purchase of capital
equipment and payment on the principal of loans for capital equipment and payment on the principal of
loans for capital assets and durable goods or any cost of depreciation.
k. Rescinded IAB 6/30/99, effective 9/1/99.
l.
The applicant or member shall cooperate in supplying verification of all earned income and of
any change in income, as defined at rule 441—75.50(249A). A self-employed applicant or member shall
keep any records necessary to establish eligibility.
75.57(3) Shared living arrangements. When an applicant or member shares living arrangements
with another family or person, funds combined to meet mutual obligations for shelter and other basic
needs are not income. Funds made available to the applicant or member, exclusively for the applicant’s
or member’s needs, are considered income.
75.57(4) Diversion of income.
a. Nonexempt earned and unearned income of the parent shall be diverted to meet the unmet needs
of the ineligible children of the parent living in the family group who meet the age and school attendance
requirements specified in subrule 75.54(1). Income of the parent shall be diverted to meet the unmet
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needs of the ineligible children of the parent and a companion in the home only when the income and
resources of the companion and the children are within family medical assistance program standards.
The maximum income that shall be diverted to meet the needs of the ineligible children shall be the
difference between the needs of the eligible group if the ineligible children were included and the needs
of the eligible group with the ineligible children excluded, except as specified at paragraph 75.57(8)“b.”
b. Nonexempt earned and unearned income of the parent shall be diverted to permit payment of
court-ordered support to children not living with the parent when the payment is actually being made.
75.57(5) Income of unmarried specified relatives under the age of 19.
a. Income of the unmarried specified relative under the age of 19 when that specified relative lives
with a parent who receives coverage under family medical assistance-related programs or lives with a
nonparental relative or in an independent living arrangement.
(1) The income of the unmarried, underage specified relative who is also an eligible child in the
eligible group of the specified relative’s parent shall be treated in the same manner as that of any other
child. The income for the unmarried, underage specified relative who is not an eligible child in the
eligible group of the specified relative’s parent shall be treated in the same manner as though the specified
relative had attained majority.
(2) The income of the unmarried, underage specified relative living with a nonparental relative or
in an independent living arrangement shall be treated in the same manner as though the specified relative
had attained majority.
b. Income of the unmarried specified relative under the age of 19 who lives in the same home as a
self-supporting parent. The income of the unmarried specified relative under the age of 19 living in the
same home as a self-supporting parent shall be treated in accordance with subparagraphs (1), (2), and
(3) below.
(1) When the unmarried specified relative is under the age of 18 and not a parent of the dependent
child, the income of the specified relative shall be exempt.
(2) When the unmarried specified relative is under the age of 18 and a parent of the dependent child,
the income of the specified relative shall be treated in the same manner as though the specified relative
had attained majority. The income of the specified relative’s self-supporting parents shall be treated in
accordance with paragraph 75.57(8)“c.”
(3) When the unmarried specified relative is 18 years of age, the specified relative’s income shall
be treated in the same manner as though the specified relative had attained majority.
75.57(6) Exempt as income and resources. The following shall be exempt as income and resources:
a. Food reserves from home-produced garden products, orchards, domestic animals, and the like,
when used by the household for its own consumption.
b. The value of the food assistance program benefit.
c. The value of the United States Department of Agriculture donated foods (surplus commodities).
d. The value of supplemental food assistance received under the Child Nutrition Act and the
special food service program for children under the National School Lunch Act.
e. Any benefits received under Title III-C, Nutrition Program for the Elderly, of the Older
Americans Act.
f.
Benefits paid to eligible households under the Low Income Home Energy Assistance Act of
1981.
g. Any payment received under Title II of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 and the Federal-Aid Highway Act of 1968.
h. Any judgment funds that have been or will be distributed per capita or held in trust for members
of any Indian tribe. When the payment, in all or part, is converted to another type of resource, that
resource is also exempt.
i.
Payments to volunteers participating in the Volunteers in Service to America (VISTA) program,
except that this exemption will not be applied when the director of ACTION determines that the value
of all VISTA payments, adjusted to reflect the number of hours the volunteers are serving, is equivalent
to or greater than the minimum wage then in effect under the Fair Labor Standards Act of 1938, or the
minimum wage under the laws of the state where the volunteers are serving, whichever is greater.
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j.
Payments for supporting services or reimbursement of out-of-pocket expenses received by
volunteers in any of the programs established under Titles II and III of the Domestic Volunteer Services
Act.
k. Tax-exempt portions of payments made pursuant to the Alaskan Native Claims Settlement Act.
l.
Experimental housing allowance program payments made under annual contribution contracts
entered into prior to January 1, 1975, under Section 23 of the U.S. Housing Act of 1936 as amended.
m. The income of a supplemental security income recipient.
n. Income of an ineligible child.
o. Income in-kind.
p. Family support subsidy program payments.
q. Grants obtained and used under conditions that preclude their use for current living costs.
r.
All earned and unearned educational funds of an undergraduate or graduate student or a person
in training. Any extended social security or veterans benefits received by a parent or nonparental
relative as defined at subrule 75.55(1), conditional to school attendance, shall be exempt. However, any
additional amount received for the person’s dependents who are in the eligible group shall be counted
as nonexempt income.
s. Subsidized guardianship program payments.
t.
Any income restricted by law or regulation which is paid to a representative payee living outside
the home, unless the income is actually made available to the applicant or member by the representative
payee.
u. The first $50 received by the eligible group which represents a current monthly support
obligation or a voluntary support payment, paid by a legally responsible individual, but in no case shall
the total amount exempted exceed $50 per month per eligible group.
v. Bona fide loans. Evidence of a bona fide loan may include any of the following:
(1) The loan is obtained from an institution or person engaged in the business of making loans.
(2) There is a written agreement to repay the money within a specified time.
(3) If the loan is obtained from a person not normally engaged in the business of making a loan,
there is borrower’s acknowledgment of obligation to repay (with or without interest), or the borrower
expresses intent to repay the loan when funds become available in the future, or there is a timetable and
plan for repayment.
w. Payments made from the Agent Orange Settlement Fund or any other fund established pursuant
to the settlement in the In re Agent Orange product liability litigation, M.D.L. No. 381 (E.D.N.Y.).
x. The income of a person ineligible due to receipt of state-funded foster care, IV-E foster care, or
subsidized adoption assistance.
y. Payments for major disaster and emergency assistance provided under the Disaster Relief Act
of 1974 as amended by Public Law 100-707, the Disaster Relief and Emergency Assistance Amendments
of 1988.
z. Payments made to certain United States citizens of Japanese ancestry and resident Japanese
aliens under Section 105 of Public Law 100-383, and payments made to certain eligible Aleuts under
Section 206 of Public Law 100-383, entitled “Wartime Relocation of Civilians.”
aa. Payments received from the Radiation Exposure Compensation Act.
ab. Deposits into an individual development account (IDA) when determining eligibility. The
amount of the deposit is exempt as income and shall not be used in the 185 percent eligibility test.
Deposits shall be deducted from nonexempt earned and unearned income beginning with the month
following the month in which verification that deposits have begun is received. The client shall be
allowed a deduction only when the deposit is made from the client’s money. The earned income
deductions at paragraphs 75.57(2)“a,” “b,” and “c” shall be applied to nonexempt earnings from
employment or net profit from self-employment that remains after deducting the amount deposited into
the account. Allowable deductions shall be applied to any nonexempt unearned income that remains
after deducting the amount of the deposit. If the client has both nonexempt earned and unearned
income, the amount deposited into the IDA account shall first be deducted from the client’s nonexempt
unearned income. Deposits shall not be deducted from earned or unearned income that is exempt.
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75.57(7) Exempt as income. The following are exempt as income.
a. Reimbursements from a third party.
b. Reimbursement from the employer for a job-related expense.
c. The following nonrecurring lump sum payments:
(1) Income tax refund.
(2) Retroactive supplemental security income benefits.
(3) Settlements for the payment of medical expenses.
(4) Refunds of security deposits on rental property or utilities.
(5) That part of a lump sum received and expended for funeral and burial expenses.
(6) That part of a lump sum both received and expended for the repair or replacement of resources.
d. Payments received by the family for providing foster care when the family is operating a
licensed foster home.
e. A small monetary nonrecurring gift, such as a Christmas, birthday or graduation gift, not to
exceed $30 per person per calendar quarter.
When a monetary gift from any one source is in excess of $30, the total gift is countable as unearned
income. When monetary gifts from several sources are each $30 or less, and the total of all gifts exceeds
$30, only the amount in excess of $30 is countable as unearned income.
f.
Federal or state earned income tax credit.
g. Supplementation from county funds, providing:
(1) The assistance does not duplicate any of the basic needs as recognized by the chart of basic
needs components in accordance with subrule 75.58(2), or
(2) The assistance, if a duplication of any of the basic needs, is made on an emergency basis, not
as ongoing supplementation.
h. Any payment received as a result of an urban renewal or low-cost housing project from any
governmental agency.
i.
A retroactive corrective family investment program (FIP) payment.
j.
The training allowance issued by the division of vocational rehabilitation, department of
education.
k. Payments from the PROMISE JOBS program.
l.
The training allowance issued by the department for the blind.
m. Payments from passengers in a car pool.
n. Support refunded by the child support recovery unit for the first month of termination of
eligibility and the family does not receive the family investment program.
o. Rescinded IAB 10/4/00, effective 10/1/00.
p. Rescinded IAB 10/4/00, effective 10/1/00.
q. Income of a nonparental relative as defined at subrule 75.55(1) except when the relative is
included in the eligible group.
r.
Rescinded IAB 10/4/00, effective 10/1/00.
s. Compensation in lieu of wages received by a child funded through an employment and training
program of the U.S. Department of Labor.
t.
Any amount for training expenses included in a payment funded through an employment and
training program of the U.S. Department of Labor.
u. Earnings of a person aged 19 or younger who is a full-time student as defined at subparagraphs
75.54(1)“b”(1) and (2). The exemption applies through the entire month of the person’s twentieth
birthday.
EXCEPTION: When the twentieth birthday falls on the first day of the month, the exemption stops on
the first day of that month.
v. Income attributed to an unmarried, underage parent in accordance with paragraph 75.57(8)“c”
effective the first day of the month following the month in which the unmarried, underage parent turns
age 18 or reaches majority through marriage. When the unmarried, underage parent turns 18 on the first
day of a month, the income of the self-supporting parents becomes exempt as of the first day of that
month.
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w. Incentive payments received from participation in the adolescent pregnancy prevention
programs.
x. Payments received from the comprehensive child development program, funded by the
Administration for Children, Youth, and Families, provided the payments are considered complimentary
assistance by federal regulation.
y. Incentive allowance payments received from the work force investment project, provided the
payments are considered complimentary assistance by federal regulation.
z. Interest and dividend income.
aa. Rescinded IAB 10/4/00, effective 10/1/00.
ab. Honorarium income. All moneys paid to an eligible household in connection with the welfare
reform demonstration longitudinal study or focus groups shall be exempted.
ac. Income that an individual contributes to a trust as specified at paragraph 75.24(3)“b” shall not
be considered for purposes of determining eligibility for the family medical assistance program (FMAP)
or FMAP-related Medicaid coverage groups.
ad. Benefits paid to the eligible household under the family investment program (FIP).
ae. Moneys received through the pilot self-sufficiency grants program or through the pilot diversion
program.
af. Earnings from new employment of any person whose income is considered when determining
eligibility during the first four calendar months of the new employment. The date the new employment
or self-employment begins shall be verified before approval of the exemption. This four-month period
shall be referred to as the work transition period (WTP).
(1) The exempt period starts the first day of the month in which the client receives the first pay
from the new employment and continues through the next three benefit months, regardless if the job
ends during the four-month period.
(2) To qualify for this disregard, the person shall not have earned more than $1,200 in the 12
calendar months prior to the month in which the new job begins, the income must be reported timely in
accordance with rule 441—76.10(249A), and the new job must have started after the date the application
is filed. For purposes of this policy, the $1,200 earnings limit applies to the gross amount of income
without any allowance for exemptions, disregards, work deductions, diversions, or the costs of doing
business used in determining net profit from any income test in rule 441—75.57(249A).
(3) If another new job or self-employment enterprise starts while a WTP is in progress, the
exemption shall also be applied to earnings from the new source that are received during the original
4-month period, provided that the earnings were less than $1,200 in the 12-month period before the
month the other new job or self-employment enterprise begins.
(4) An individual is allowed the 4-month exemption period only once in a 12-month period. An
additional 4-month exemption shall not be granted until the month after the previous 12-month period
has expired.
(5) If a person whose income is considered enters the household, the new job must start after the
date the person enters the home or after the person is reported in the home, whichever is later, in order
for that person to qualify for the exemption.
(6) When a person living in the home whose income is not considered subsequently becomes an
assistance unit member whose income is considered, the new job must start after the date of the change
that causes the person’s income to be considered in order for that person to qualify for the exemption.
(7) A person who begins new employment or self-employment that is intermittent in nature may
qualify for the WTP. “Intermittent” includes, but is not limited to, working for a temporary agency that
places the person in different job assignments on an as-needed or on-call basis, or self-employment from
providing child care for one or more families. However, a person is not considered as starting new
employment or self-employment each time intermittent employment restarts or changes such as when
the same temporary agency places the person in a new assignment or a child care provider acquires
another child care client.
ag. Payments from property sold under an installment contract as specified in paragraphs
75.56(4)“b” and 75.57(1)“d.”
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ah. All census earnings received by temporary workers from the Bureau of the Census.
ai. Payments received through participation in the preparation for adult living program pursuant
to 441—Chapter 187.
75.57(8) Treatment of income in excluded parent cases, stepparent cases, and underage parent cases.
a. Treatment of income in excluded parent cases. A parent who is living in the home with the
eligible children but who is not eligible for Medicaid is eligible for the 20 percent earned income
deduction, child care expenses for children in the eligible group, the 58 percent work incentive disregard
described at paragraphs 75.57(2)“a,” “b,” and “c,” and diversions described at subrule 75.57(4). All
remaining nonexempt income of the parent shall be applied against the needs of the eligible group.
b. Treatment of income in stepparent cases. The income of a stepparent who is not included in the
eligible group but who is living with the parent in the home of an eligible child shall be given the same
consideration and treatment as that of a parent subject to the limitations of subparagraphs (1) through
(10) below.
(1) The stepparent’s monthly gross nonexempt earned income, earned as an employee or monthly
net profit from self-employment, shall receive a 20 percent earned income deduction.
(2) The stepparent’s monthly nonexempt earned income remaining after the 20 percent earned
income deduction shall be allowed child care expenses for the stepparent’s ineligible dependents in the
home, subject to the restrictions described at subparagraphs 75.57(2)“b”(1) through (5).
(3) Any amounts actually paid by the stepparent to individuals not living in the home, who are
claimed or could be claimed by the stepparent as dependents for federal income tax purposes, shall be
deducted from nonexempt monthly earned and unearned income of the stepparent.
(4) The stepparent shall also be allowed a deduction from nonexempt monthly earned and unearned
income for alimony and child support payments made to individuals not living in the home with the
stepparent.
(5) Except as described at subrule 75.57(10), the nonexempt monthly earned and unearned income
of the stepparent remaining after application of the deductions at subparagraphs 75.57(8)“b”(1) through
(4) above shall be used to meet the needs of the stepparent and the stepparent’s dependents living in
the home, when the dependents’ needs are not included in the eligible group and the stepparent claims
or could claim the dependents for federal income tax purposes. These needs shall be determined in
accordance with the schedule of needs for a family group of the same composition in accordance with
subrule 75.58(2).
(6) The stepparent shall be allowed the 58 percent work incentive disregard from monthly
earnings. The disregard shall be applied to earnings that remain after all other deductions at
subparagraphs 75.57(8)“b”(1) through (5) have been subtracted from the earnings. However, the work
incentive disregard is not allowed when determining initial eligibility as described at subparagraphs
75.57(9)“a”(2) and (3).
(7) The deductions described in subparagraphs (1) through (6) shall first be subtracted from earned
income in the same order as they appear above.
When the stepparent has both nonexempt earned and unearned income and earnings are less than
the allowable deductions, then any remaining portion of the deductions in subparagraphs (3) through (5)
shall be subtracted from unearned income. Any remaining income shall be applied as unearned income
to the needs of the eligible group.
If the stepparent has earned income remaining after allowable deductions, then any nonexempt
unearned income shall be added to the earnings and the resulting total counted as unearned income to
the needs of the eligible group.
(8) A nonexempt, nonrecurring lump sum received by a stepparent shall be considered as income
and counted in computing eligibility in the same manner as it would be treated for a parent. Any portion
of the nonrecurring lump sum retained by the stepparent in the month following the month of receipt
shall be considered a resource to the stepparent if that portion is not exempted according to paragraph
75.56(1)“f.”
(9) When the income of the stepparent, not in the eligible group, is insufficient to meet the needs of
the stepparent and the stepparent’s dependents living in the home who are not eligible for FMAP-related
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Medicaid, the income of the parent may be diverted to meet the unmet needs of the children of the current
marriage except as described at subrule 75.57(10).
(10) When the needs of the stepparent, living in the home, are not included in the eligible group, the
eligible group and any children of the parent living in the home who are not eligible for FMAP-related
Medicaid shall be considered as one unit, and the stepparent and the stepparent’s dependents, other than
the spouse, shall be considered a separate unit.
(11) Rescinded IAB 6/30/99, effective 9/1/99.
c. Treatment of income in underage parent cases. In the case of a dependent child whose
unmarried parent is under the age of 18 and living in the same home as the unmarried, underage parent’s
own self-supporting parents, the income of each self-supporting parent shall be considered available to
the eligible group after appropriate deductions unless the provisions of rule 441—75.59(249A) apply.
The deductions to be applied are the same as are applied to the income of a stepparent pursuant to
subparagraphs 75.57(8)“b”(1) through (7). Child care expenses at subparagraph 75.57(8)“b”(2) shall
be allowed for the self-supporting parent’s ineligible children. Nonrecurring lump sum income received
by the self-supporting parent(s) shall be treated in accordance with subparagraph 75.57(8)“b”(8).
When the self-supporting spouse of a self-supporting parent is also living in the home, the income
of that spouse shall be attributable to the self-supporting parent in the same manner as the income of a
stepparent is determined pursuant to subparagraphs 75.57(8)“b”(1) through (7) unless the provisions of
rule 441—75.59(249A) apply. Child care expenses at subparagraph 75.57(8)“b”(2) shall be allowed
for the ineligible dependents of the self-supporting spouse who is a stepparent of the minor parent.
Nonrecurring lump sum income received by the spouse of the self-supporting parent shall be treated in
accordance with subparagraph 75.57(8)“b”(8). The self-supporting parent and any ineligible dependents
of that person shall be considered as one unit. The self-supporting spouse and the spouse’s ineligible
dependents, other than the self-supporting parent, shall be considered a separate unit.
75.57(9) Budgeting process.
a. Initial and ongoing eligibility. Both initial and ongoing eligibility shall be based on a projection
of income based on the best estimate of future income.
(1) Upon application, the department shall use all earned and unearned income received by the
eligible group to project future income. Allowable work expenses shall be deducted from earned
income, except in determining eligibility under the 185 percent test defined at rule 441—75.57(249A).
The determination of initial eligibility is a three-step process as described at rule 441—75.57(249A).
(2) Test 1. When countable gross nonexempt earned and unearned income exceeds 185 percent of
the schedule of living costs (Test 1), as identified at subrule 75.58(2) for the eligible group, eligibility does
not exist under any coverage group for which these income tests apply. Countable gross income means
nonexempt gross income, as defined at rule 441—75.57(249A), without application of any disregards,
deductions, or diversions.
(3) Test 2. When the countable gross nonexempt earned and unearned income equals or is less
than 185 percent of the schedule of living costs for the eligible group, initial eligibility under the
schedule of living costs (Test 2) shall then be determined. Initial eligibility under the schedule of
living costs is determined without application of the 58 percent work incentive disregard as specified
at paragraph 75.57(2)“c.” All other appropriate exemptions, deductions and diversions are applied.
Countable income is then compared to the schedule of living costs (Test 2) for the eligible group. When
countable net earned and unearned income equals or exceeds the schedule of living costs for the eligible
group, eligibility does not exist under any coverage group for which these income tests apply.
(4) Test 3. After application of Tests 1 and 2 for initial eligibility or of Test 1 for ongoing
eligibility, the 58 percent work incentive disregard at paragraph 75.57(2)“c” shall be applied when
there is eligibility for this disregard. When countable net earned and unearned income, after application
of the work incentive disregard and all other appropriate exemptions, deductions, and diversions, equals
or exceeds the schedule of basic needs (Test 3) for the eligible group, eligibility does not exist under any
coverage group for which these tests apply. When the countable net income is less than the schedule of
basic needs for the eligible group, the eligible group meets FMAP or CMAP income requirements.
(5) Rescinded IAB 10/4/00, effective 10/1/00.
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(6) When income received weekly or biweekly (once every two weeks) is projected for future
months, it shall be projected by adding all income received in the time period being used and dividing
the result by the number of instances of income received in that time period. The result shall be multiplied
by four if the income is received weekly, or by two if the income is received biweekly, regardless of the
number of weekly or biweekly payments to be made in future months.
(7) Rescinded IAB 7/4/07, effective 8/1/07.
(8) When a change in circumstances that is required to be timely reported by the client pursuant to
paragraphs 75.52(4)“d” and “e” is not reported as required, eligibility shall be redetermined beginning
with the month following the month in which the change occurred. When a change in circumstances that
is required to be reported by the client at annual review or upon the addition of an individual to the eligible
group pursuant to paragraph 75.52(4)“c” is not reported as required, eligibility shall be redetermined
beginning with the month following the month in which the change was required to be reported. All
other changes shall be acted upon when they are reported or otherwise become known to the department,
allowing for a ten-day notice of adverse action, if required.
b. Recurring lump-sum income. Recurring lump-sum earned and unearned income, except for the
income of the self-employed, shall be prorated over the number of months for which the income was
received and applied to the eligibility determination for the same number of months.
(1) Income received by an individual employed under a contract shall be prorated over the period
of the contract.
(2) Income received at periodic intervals or intermittently shall be prorated over the period
covered by the income and applied to the eligibility determination for the same number of months.
EXCEPTION: Periodic or intermittent income from self-employment shall be treated as described at
paragraph 75.57(9)“i.”
(3) When the lump-sum income is earned income, appropriate disregards, deductions and
diversions shall be applied to the monthly prorated income. Income is prorated when a recurring lump
sum is received at any time.
c. Nonrecurring lump-sum income. Moneys received as a nonrecurring lump sum, except as
specified in subrules 75.56(4) and 75.56(7) and at paragraphs 75.57(8)“b” and “c,” shall be treated
in accordance with this rule. Nonrecurring lump-sum income includes an inheritance, an insurance
settlement or tort recovery, an insurance death benefit, a gift, lottery winnings, or a retroactive payment
of benefits, such as social security, job insurance, or workers’ compensation.
(1) Nonrecurring lump-sum income shall be considered as income in the month of receipt and
counted in computing eligibility, unless the income is exempt.
(2) When countable income exclusive of any family investment program grant but including
countable lump-sum income exceeds the needs of the eligible group under their current coverage group,
the countable lump-sum income shall be prorated. The number of full months for which a monthly
amount of the lump sum shall be counted as income in the eligibility determination is derived by
dividing the total of the lump-sum income and any other countable income received in or projected
to be received in the month the lump sum was received by the schedule of living costs, as identified
at subrule 75.58(2), for the eligible group. This period is referred to as the period of proration. Any
income remaining after this calculation shall be applied as income to the first month following the
period of proration and disregarded as income thereafter.
(3) The period of proration shall begin with the month when the nonrecurring lump sum was
received, whether or not the receipt of the lump sum was timely reported. If receipt of the lump sum
was reported timely and the calculation was completed timely, no recoupment shall be made. If receipt
of the lump sum was not reported timely or the calculation was not completed timely, recoupment shall
begin with the month of receipt of the nonrecurring lump sum.
(4) The period of proration shall be shortened when:
1. The schedule of living costs as defined at subrule 75.58(2) increases; or
2. A portion of the lump sum is no longer available to the eligible group due to loss or theft or
because the person controlling the lump sum no longer resides with the eligible group and the lump sum
is no longer available to the eligible group; or
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3. There is an expenditure of the lump sum made for the following circumstances unless there
was insurance available to meet the expense: Payments made on medical services for the former eligible
group or their dependents for services listed in 441—Chapters 78, 81, 82, and 85 at the time the expense
is reported to the department; the cost of necessary repairs to maintain habitability of the homestead
requiring the spending of over $25 per incident; cost of replacement of exempt resources as defined
in subrule 75.56(1) due to fire, tornado, or other natural disaster; or funeral and burial expenses. The
expenditure of these funds shall be verified.
(5) When countable income, including the lump-sum income, is less than the needs of the eligible
group in accordance with the provisions of their current coverage group, the lump sum shall be counted
as income for the month of receipt.
(6) For purposes of applying the lump-sum provision, the eligible group is defined as all eligible
persons and any other individual whose lump-sum income is counted in determining the period of
proration.
(7) During the period of proration, individuals not in the eligible group when the lump-sum income
was received may be eligible as a separate eligible group. Income of this eligible group plus income
of the parent or other legally responsible person in the home, excluding the lump-sum income already
considered, shall be considered as available in determining eligibility.
d. The third digit to the right of the decimal point in any calculation of income, hours of
employment and work expenses for care, as defined at paragraph 75.57(2)“b,” shall be dropped.
e. In any month for which an individual is determined eligible to be added to a currently active
family medical assistance (FMAP) or FMAP-related Medicaid case, the individual’s needs, income, and
resources shall be included. An individual who is a member of the eligible group and who is determined
to be ineligible for Medicaid shall be canceled prospectively effective the first of the following month if
the timely notice of adverse action requirements as provided at 441—subrule 76.4(1) can be met.
f.
Rescinded IAB 10/4/00, effective 10/1/00.
g. Rescinded IAB 2/11/98, effective 2/1/98.
h. Income from self-employment received on a regular weekly, biweekly, semimonthly or monthly
basis shall be budgeted in the same manner as the earnings of an employee. The countable income shall
be the net income.
i.
Income from self-employment not received on a regular weekly, biweekly, semimonthly or
monthly basis that represents an individual’s annual income shall be averaged over a 12-month period
of time, even if the income is received within a short period of time during that 12-month period. Any
change in self-employment shall be handled in accordance with subparagraphs (3) through (5) below.
(1) When a self-employment enterprise which does not produce a regular weekly, biweekly,
semimonthly or monthly income has been in existence for less than a year, income shall be averaged
over the period of time the enterprise has been in existence and the monthly amount projected for the
same period of time. If the enterprise has been in existence for such a short time that there is very
little income information, the worker shall establish, with the cooperation of the client, a reasonable
estimate which shall be considered accurate and projected for three months, after which the income
shall be averaged and projected for the same period of time. Any changes in self-employment shall be
considered in accordance with subparagraphs (3) through (5) below.
(2) These policies apply when the self-employment income is received before the month of decision
and the income is expected to continue, in the month of decision, after assistance is approved.
(3) A change in the cost of producing self-employment income is defined as an established
permanent ongoing change in the operating expenses of a self-employment enterprise. Change in
self-employment income is defined as a change in the nature of business.
(4) When a change in operating expenses occurs, the department shall recalculate the expenses on
the basis of the change.
(5) When a change occurs in the nature of the business, the income and expenses shall be computed
on the basis of the change.
75.57(10) Restriction on diversion of income. Rescinded IAB 7/11/01, effective 9/1/01.
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75.57(11) Divesting of income. Assistance shall not be approved when an investigation proves
that income was divested and the action was deliberate and for the primary purpose of qualifying for
assistance or increasing the amount of assistance paid.
[ARC 8500B, IAB 2/10/10, effective 3/1/10; ARC 8556B, IAB 3/10/10, effective 2/10/10; ARC 9043B, IAB 9/8/10, effective 11/1/10]

441—75.58(249A) Need standards.
75.58(1) Definition of eligible group. The eligible group consists of all eligible persons specified
below and living together, except when one or more of these persons have elected to receive supplemental
security income under Title XVI of the Social Security Act or are voluntarily excluded in accordance
with the provisions of rule 441—75.59(249A). There shall be at least one child, which may be an unborn
child, in the eligible group except when the only eligible child is receiving supplemental security income.
a. The following persons shall be included (except as otherwise provided in these rules) without
regard to the person’s employment status, income or resources:
(1) All dependent children who are siblings of whole or half blood or adoptive.
(2) Any parent of such children, if the parent is living in the same home as the dependent children.
b. The following persons may be included:
(1) The needy specified relative who assumes the role of parent.
(2) The needy specified relative who acts as caretaker when the parent is in the home but is unable
to act as caretaker.
(3) An incapacitated stepparent, upon request, when the stepparent is the legal spouse of the parent
by ceremonial or common-law marriage and the stepparent does not have a child in the eligible group.
1. A stepparent is considered incapacitated when a clearly identifiable physical or mental defect
has a demonstrable effect upon earning capacity or the performance of the homemaking duties required
to maintain a home for the stepchild. The incapacity shall be expected to last for a period of at least 30
days from the date of application.
2. The determination of incapacity shall be supported by medical or psychological evidence.
The evidence may be submitted either by letter from the physician or on Form 470-0447, Report on
Incapacity.
3. When an examination is required and other resources are not available to meet the expense of
the examination, the physician shall be authorized to make the examination and submit the claim for
payment on Form 470-0502, Authorization for Examination and Claim for Payment.
4. A finding of eligibility for social security benefits or supplemental security income benefits
based on disability or blindness is acceptable proof of incapacity for the family medical assistance
program (FMAP) and FMAP-related program purposes.
5. A stepparent who is considered incapacitated and is receiving Medicaid shall be referred to
the department of education, division of vocational rehabilitation services, for evaluation and services.
Acceptance of these services is optional.
(4) The stepparent who is not incapacitated when the stepparent is the legal spouse of the parent by
ceremonial or common-law marriage and the stepparent is required in the home to care for the dependent
children. These services must be required to the extent that if the stepparent were not available, it would
be necessary to allow for care as a deduction from earned income of the parent.
75.58(2) Schedule of needs. The schedule of living costs represents 100 percent of the basic needs.
The schedule of living costs is used to determine the needs of individuals when these needs must be
determined in accordance with the schedule of needs defined at rule 441—75.50(249A). The 185 percent
schedule is included for the determination of eligibility in accordance with rule 441—75.57(249A). The
schedule of basic needs is used to determine the basic needs of those persons whose needs are included
in the eligible group. The eligible group is considered a separate and distinct group without regard to the
presence in the home of other persons, regardless of relationship to or whether they have a liability to
support members of the eligible group. The schedule of basic needs is also used to determine the needs
of persons not included in the eligible group. The percentage of basic needs paid to one or more persons
as compared to the schedule of living costs is shown on the chart below:
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SCHEDULE OF NEEDS
Number
of
Persons

1

2

3

4

5

6

7

8

9

10

Each
Additional
Person

Test 1
185% of
Living
Costs

675.25

1330.15

1570.65

1824.10

2020.20

2249.60

2469.75

2695.45

2915.60

3189.40

320.05

Test 2
Schedule
of Living
Costs

365

719

849

986

1092

1216

1335

1457

1576

1724

173

Test 3
Schedule
of Basic
Needs

183

361

426

495

548

610

670

731

791

865

87

Ratio of
Basic
Needs to
Living
Costs

50.18

50.18

50.18

50.18

50.18

50.18

50.18

50.18

50.18

50.18

50.18

CHART OF BASIC NEEDS COMPONENTS
(all figures are on a per person basis)
Number
of
Persons

1

2

3

4

5

6

7

8

9

10 or
More

Shelter

77.14

65.81

47.10

35.20

31.74

26.28

25.69

22.52

20.91

20.58

Utilities

19.29

16.45

11.77

8.80

7.93

6.57

6.42

5.63

5.23

5.14

Household
Supplies

4.27

5.33

4.01

3.75

3.36

3.26

3.10

3.08

2.97

2.92

Food

34.49

44.98

40.31

39.11

36.65

37.04

34.00

33.53

32.87

32.36

Clothing

11.17

11.49

8.70

8.75

6.82

6.84

6.54

6.39

6.20

6.10

Pers. Care &
Supplies

3.29

3.64

2.68

2.38

2.02

1.91

1.82

1.72

1.67

1.64

Med. Chest
Supplies

.99

1.40

1.34

1.13

1.15

1.11

1.08

1.06

1.09

1.08

Communications 7.23

6.17

3.85

3.25

2.50

2.07

1.82

1.66

1.51

1.49

25.13

25.23

22.24

21.38

17.43

16.59

15.24

15.79

15.44

15.19

Transportation

a. The definitions of the basic need components are as follows:
(1) Shelter: Rental, taxes, upkeep, insurance, amortization.
(2) Utilities: Fuel, water, lights, water heating, refrigeration, garbage.
(3) Household supplies and replacements: Essentials associated with housekeeping and meal
preparation.
(4) Food: Including school lunches.
(5) Clothing: Including layette, laundry, dry cleaning.
(6) Personal care and supplies: Including regular school supplies.
(7) Medicine chest items.
(8) Communications: Telephone, newspapers, magazines.
(9) Transportation: Including bus fares.
b. Special situations in determining eligible group:
(1) The needs of a child or children in a nonparental home shall be considered a separate eligible
group when the relative is receiving Medicaid for the relative’s own children.
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(2) When the unmarried specified relative under the age of 19 is living in the same home with
a parent or parents who receive Medicaid, the needs of the specified relative, when eligible, shall be
included in the same eligible group with the parents. When the specified relative is a parent, the needs
of the eligible children for whom the unmarried parent is caretaker shall be included in the same eligible
group. When the specified relative is a nonparental relative, the needs of the eligible children for whom
the specified relative is caretaker shall be considered a separate eligible group.
When the unmarried specified relative under the age of 19 is living in the same home as a parent
who receives Medicaid but the specified relative is not an eligible child, need of the specified relative
shall be determined in the same manner as though the specified relative had attained majority.
When the unmarried specified relative under the age of 19 is living with a nonparental relative or in
an independent living arrangement, need shall be determined in the same manner as though the specified
relative had attained majority.
When the unmarried specified relative is under the age of 18 and living in the same home with a
parent who does not receive Medicaid, the needs of the specified relative, when eligible, shall be included
in the eligible group with the children when the specified relative is a parent. When the specified relative
is a nonparental relative as defined at subrule 75.55(1), only the needs of the eligible children shall be
included in the eligible group. When the unmarried specified relative is aged 18, need shall be determined
in the same manner as though the specified relative had attained majority.
(3) When a person who would ordinarily be in the eligible group has elected to receive
supplemental security income benefits, the person, income and resources shall not be considered in
determining eligibility for the rest of the family.
(4) When two individuals, married to each other, are living in a common household and the
children of each of them are recipients of Medicaid, the eligibility shall be computed on the basis of
their comprising one eligible group.
(5) When a child is ineligible for Medicaid, the income and resources of that child are not used in
determining eligibility of the eligible group and the ineligible child is not a part of the household size.
However, the income and resources of a parent who is ineligible for Medicaid are used in determining
eligibility of the eligible group and the ineligible parent is counted when determining household size.
441—75.59(249A) Persons who may be voluntarily excluded from the eligible group when
determining eligibility for the family medical assistance program (FMAP) and FMAP-related
coverage groups.
75.59(1) Exclusions from the eligible group. In determining eligibility under the family medical
assistance program (FMAP) or any FMAP-related Medicaid coverage group in this chapter, the
following persons may be excluded from the eligible group when determining Medicaid eligibility of
other household members.
a. Siblings (of whole or half blood, or adoptive) of eligible children.
b. Self-supporting parents of minor unmarried parents.
c. Stepparents of eligible children.
d. Children living with a specified relative, as listed at subrule 75.55(1).
75.59(2) Needs, income, and resource exclusions. The needs, income, and resources of persons who
are voluntarily excluded shall also be excluded. If a self-supporting parent of a minor unmarried parent
is voluntarily excluded, then the minor unmarried parent shall not be counted in the household size when
determining eligibility for the minor unmarried parent’s child. However, the income and resources of the
minor unmarried parent shall be used in determining eligibility for the unmarried minor parent’s child. If
a stepparent is voluntarily excluded, the natural or adoptive parent shall not be counted in the household
size when determining eligibility for the natural or adoptive parent’s children. However, the income
and resources of the natural or adoptive parent shall be used in determining eligibility for the natural or
adoptive parent’s children.
75.59(3) Medicaid entitlement. Persons whose needs are voluntarily excluded from the eligibility
determination shall not be entitled to Medicaid under this or any other coverage group.

IAC 4/30/14

Human Services[441]

Ch 75, p.93

75.59(4) Situations where parent’s needs are excluded. In situations where the parent’s needs are
excluded but the parent’s income and resources are considered in the eligibility determination (e.g.,
minor unmarried parent living with self-supporting parents), the excluded parent shall be allowed the
earned income deduction, child care expenses and the work incentive disregard as provided at paragraphs
75.57(2)“a,” “b,” and “c.”
75.59(5) Situations where child’s needs, income, and resources are excluded. In situations where the
child’s needs, income, and resources are excluded from the eligibility determination pursuant to subrule
75.59(1), and the child’s income is not sufficient to meet the child’s needs, the parent shall be allowed
to divert income to meet the unmet needs of the excluded child. The maximum amount to be diverted
shall be the difference between the schedule of basic needs of the eligible group with the child included
and the schedule of basic needs with the child excluded, in accordance with the provisions of subrule
75.58(2), minus any countable income of the child.
441—75.60(249A) Pending SSI approval. When a person who would ordinarily be in the eligible group
has applied for supplemental security income benefits, the person’s needs may be included in the eligible
group pending approval of supplemental security income.
441—75.61 to 75.69 Reserved.
DIVISION III
FINANCIAL ELIGIBILITY BASED ON MODIFIED ADJUSTED GROSS INCOME (MAGI)

441—75.70(249A) Financial eligibility based on modified adjusted gross income
(MAGI). Notwithstanding any other provision of this chapter, effective January 1, 2014, financial
eligibility for medical assistance shall be determined using “modified adjusted gross income” (MAGI)
and “household income” pursuant to 42 U.S.C. § 1396a(e)(14), to the extent required by that section as
a condition of federal funding under Title XIX of the Social Security Act. For this purpose, financial
eligibility for medical assistance includes any applicable purpose for which a determination of income
is required, including the imposition of any premiums or cost sharing. From January 1, 2014, through
June 30, 2014, subject to a waiver of the requirements of 42 U.S.C. § 1396a(e)(14) by the federal
Centers for Medicare and Medicaid Services, use of MAGI and “household income” shall not be
considered to be required by that section for persons otherwise eligible for family planning services
under subrule 75.1(41).
[ARC 1134C, IAB 10/30/13, effective 10/2/13; ARC 1212C, IAB 12/11/13, effective 1/1/14; ARC 1356C, IAB 3/5/14, effective
4/9/14]

441—75.71(249A) Income limits. Notwithstanding any other provision of this chapter, effective
January 1, 2014, the following income limits apply to the following coverage groups, as identified by
the legal references provided:
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Coverage Group

Legal Reference

Household Size
(persons)

Income Limit
(per month)

Family Medical
Assistance Program
and Child Medical
Assistance Program

441—subrule 75.1(14) and
441—subrule 75.1(15); 42
CFR Part 435.110; Title
XIX of the Social Security
Act, Section 1931

1

$447

2

$716

3

$872

4

$1,033

5

$1,177

6

$1,330

7

$1,481

8

$1,633

9

$1,784

10

$1,950

over 10

$1,950 plus $178
for each additional
person

Mothers and
Children, for
pregnant women
and for infants
under one year of
age

441—subrule 75.1(28); 42 CFR Part 435.116;
Title XIX of the Social Security Act, Section
1902

375% of the federal
poverty level for
the household

Mothers and
Children, for
children aged 1
through 18 years

441—subrule 75.1(28); 42 CFR Part 435.116;
Title XIX of the Social Security Act, Section
1902

167% of the federal
poverty level for
the household

441—subrule 75.1(42); Title XIX of the Social
Medicaid for
Independent Young Security Act, Section 1902(a)(10)(A)(ii)(VII)
Adults

254% of the federal
poverty level for
the household

[ARC 1134C, IAB 10/30/13, effective 10/2/13; ARC 1212C, IAB 12/11/13, effective 1/1/14; ARC 1356C, IAB 3/5/14, effective
4/9/14]

These rules are intended to implement Iowa Code section 249A.4.
[Filed 3/11/70; amended 12/17/73, 5/16/74, 7/1/74]
[Filed emergency 1/16/76—published 2/9/76, effective 2/1/76]
[Filed emergency 1/29/76—published 2/9/76, effective 1/29/76]
[Filed 6/25/76, Notice 5/17/76—published 7/12/76, effective 8/16/76]
[Filed 1/31/77, Notice 12/1/76—published 2/23/77, effective 3/30/77]
[Filed 4/13/77, Notice 11/3/76—published 5/4/77, effective 6/8/77]
[Filed emergency 6/22/77—published 7/13/77, effective 7/1/77]
[Filed 12/6/77, Notice 10/19/77—published 12/28/77, effective 2/1/78]
[Filed emergency 6/28/78—published 7/26/78, effective 7/1/78]
[Filed emergency 7/28/78 after Notice 4/19/78—published 8/23/78, effective 7/28/78]
[Filed 8/9/78, Notice 6/28/78—published 9/6/78, effective 10/11/78]
[Filed 2/2/79, Notice 12/27/78—published 2/21/79, effective 3/28/79]
[Filed 6/5/79, Notice 4/4/79—published 6/27/79, effective 8/1/79]
[Filed emergency 6/26/79—published 7/25/79, effective 7/1/79]
[Filed 8/2/79, Notice 5/30/79—published 8/22/79, effective 9/26/79]
[Filed emergency 5/5/80—published 5/28/80, effective 5/5/80]
[Filed emergency 6/30/80—published 7/23/80, effective 7/1/80]
[Filed without Notice 9/25/80—published 10/15/80, effective 12/1/80]
[Filed 12/19/80, Notice 10/15/80—published 1/7/81, effective 2/11/81]
[Filed emergency 6/30/81—published 7/22/81, effective 7/1/81]
[Filed 9/25/81, Notice 7/22/81—published 10/14/81, effective 11/18/81]
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[Filed 1/28/82, Notice 10/28/81—published 2/17/82, effective 4/1/82]
[Filed 1/28/82, Notice 12/9/81—published 2/17/82, effective 4/1/82]
[Filed emergency 3/26/82—published 4/14/82, effective 4/1/82]
[Filed emergency 5/21/82—published 6/9/82, effective 6/1/82]
[Filed emergency 5/21/82—published 6/9/82, effective 7/1/82]
[Filed emergency 7/30/82—published 8/18/82, effective 8/1/82]
[Filed 9/23/82, Notices 6/9/82, 8/4/82—published 10/13/82, effective 12/1/82]
[Filed emergency 3/18/83—published 4/13/83, effective 4/1/83]
[Filed emergency 6/17/83—published 7/6/83, effective 7/1/83]
[Filed emergency 9/26/83—published 10/12/83, effective 10/1/83]
[Filed 10/28/83, Notice 9/14/83—published 11/23/83, effective 1/1/84]
[Filed 11/18/83, Notice 10/12/83—published 12/7/83, effective 2/1/84]
[Filed 12/16/83, Notice 11/9/83—published 1/4/84, effective 2/8/84]
[Filed emergency 1/13/84—published 2/1/84, effective 2/8/84]
[Filed emergency 8/31/84—published 9/26/84, effective 10/1/84]
[Filed emergency 9/28/84—published 10/24/84, effective 10/1/84]
[Filed emergency 1/17/85—published 2/13/85, effective 1/17/85]
[Filed without Notice 1/22/85—published 2/13/85, effective 4/1/85]
[Filed emergency 3/22/85—published 4/10/85, effective 4/1/85]
[Filed 3/22/85, Notice 2/13/85—published 4/10/85, effective 6/1/85]
[Filed 4/29/85, Notice 10/24/84—published 5/22/85, effective 7/1/85]
[Filed 10/1/85, Notice 7/31/85—published 10/23/85, effective 12/1/85]
[Filed 2/21/86, Notice 1/15/86—published 3/12/86, effective 5/1/86]
[Filed emergency 3/21/86 after Notice 2/12/86—published 4/9/86, effective 4/1/86]
[Filed emergency 4/28/86—published 5/21/86, effective 5/1/86]
[Filed emergency 8/28/86—published 9/24/86, effective 9/1/86]
[Filed 9/5/86, Notice 6/18/86—published 9/24/86, effective 11/1/86]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed without Notice 1/15/87—published 2/11/87, effective 4/1/87]
[Filed 3/3/87, Notice 12/31/86—published 3/25/87, effective 5/1/87]
[Filed 3/26/87, Notice 2/11/87—published 4/22/87, effective 6/1/87]
[Filed 4/29/87, Notice 3/11/87—published 5/20/87, effective 7/1/87]
[Filed emergency 5/29/87 after Notice 4/22/87—published 6/17/87, effective 7/1/87]
[Filed emergency 6/19/87—published 7/15/87, effective 7/1/87]
[Filed emergency after Notice 9/24/87, Notice 8/12/87—published 10/21/87, effective 10/1/87]
[Filed 9/24/87, Notice 8/12/87—published 10/21/87, effective 12/1/87]
[Filed emergency after Notice 10/23/87, Notice 9/9/87—published 11/18/87, effective 11/1/87]
[Filed 10/23/87, Notice 9/9/87—published 11/18/87, effective 1/1/88]
[Filed 1/21/88, Notice 12/16/87—published 2/10/88, effective 4/1/88]
[Filed emergency 3/16/88—published 4/6/88, effective 3/16/88]
[Filed 3/17/88, Notice 1/13/88—published 4/6/88, effective 6/1/88]
[Filed emergency 4/22/88—published 5/18/88, effective 5/1/88]
[Filed 4/22/88, Notice 3/9/88—published 5/18/88, effective 7/1/88]
[Filed 6/9/88, Notice 4/20/88—published 6/29/88, effective 9/1/88]
[Filed 8/4/88, Notices 6/29/88◊—published 8/24/88, effective 10/1/88]
[Filed without Notice 9/21/88—published 10/19/88, effective 12/1/88]
[Filed 10/27/88, Notice 8/24/88—published 11/16/88, effective 1/1/89]
[Filed emergency 11/14/88—published 11/30/88, effective 11/14/88]
[Filed emergency 12/8/88 after Notices 10/19/88, 11/2/88—published 12/28/88, effective 1/1/89]
[Filed emergency 4/13/89 after Notice 3/8/89—published 5/3/89, effective 5/1/89]
[Filed 4/13/89, Notice 2/22/89—published 5/3/89, effective 7/1/89]
[Filed 5/10/89, Notice 4/5/89—published 5/31/89, effective 8/1/89]
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[Filed emergency 6/9/89 after Notice 5/3/89—published 6/28/89, effective 7/1/89]
[Filed emergency 6/9/89—published 6/28/89, effective 7/1/89]
[Filed 7/14/89, Notices 4/19/89, 5/31/89—published 8/9/89, effective 10/1/89]
[Filed 8/17/89, Notice 6/28/89—published 9/6/89, effective 11/1/89]
[Filed emergency 10/10/89—published 11/1/89, effective 12/1/89]
[Filed 10/10/89, Notice 8/23/89—published 11/1/89, effective 1/1/90]
[Filed 12/19/89, Notice 11/1/89—published 1/10/90, effective 3/1/90]
[Filed emergency 1/10/90—published 2/7/90, effective 1/10/90]
[Filed 1/16/90, Notice 11/15/89—published 2/7/90, effective 4/1/90]
[Filed emergency 2/16/90—published 3/7/90, effective 4/1/90]
[Filed without Notice 2/16/90—published 3/7/90, effective 5/1/90]
[Filed emergency 3/14/90—published 4/4/90, effective 3/14/90]
[Filed 3/16/90, Notice 2/7/90—published 4/4/90, effective 6/1/90]
[Filed 4/13/90, Notice 3/7/90—published 5/2/90, effective 7/1/90]
[Filed emergency 6/13/90—published 7/11/90, effective 6/14/90]
[Filed emergency 6/20/90 after Notice 4/18/90—published 7/11/90, effective 7/1/90]
[Filed 7/13/90, Notice 5/16/90—published 8/8/90, effective 10/1/90]
[Filed emergency 8/16/90 after Notice of 6/27/90—published 9/5/90, effective 10/1/90]
[Filed 8/16/90, Notices 6/13/90, 7/11/90—published 9/5/90, effective 11/1/90]
[Filed emergency 12/13/90—published 1/9/91, effective 1/1/91]
[Filed 2/14/91, Notice 1/9/91—published 3/6/91, effective 5/1/91]
[Filed emergency 3/14/91—published 4/3/91, effective 3/14/91]
[Filed 3/14/91, Notice 1/23/91—published 4/3/91, effective 6/1/91]
[Filed emergency 4/11/91—published 5/1/91, effective 4/11/91]
[Filed 4/11/91, Notice 2/20/91—published 5/1/91, effective 7/1/91]
[Filed emergency 5/17/91 after Notice 4/3/91—published 6/12/91, effective 7/1/91]
[Filed 5/17/91, Notices 4/3/90◊—published 6/12/91, effective 8/1/91]
[Filed emergency 6/14/91 after Notice 5/1/91—published 7/10/91, effective 7/1/91]
[Filed 7/10/91, Notice 5/29/91—published 8/7/91, effective 10/1/91]
[Filed 8/8/91, Notice 6/26/91—published 9/4/91, effective 11/1/91]
[Filed emergency 9/18/91 after Notice 4/17/91—published 10/16/91, effective 10/1/91]
[Filed 9/18/91, Notice 7/10/91—published 10/16/91, effective 12/1/91]
[Filed emergency 12/11/91—published 1/8/92, effective 1/1/92]
[Filed emergency 12/11/91 after Notice 10/30/91—published 1/8/92, effective 1/1/92]
1
[Filed 12/11/92, Notice 10/16/91—published 1/8/92, effective 3/1/92]
[Filed 1/15/92, Notice 11/13/91—published 2/5/92, effective 4/1/92]
[Filed 2/13/92, Notices 1/8/92◊—published 3/4/92, effective 5/1/92]
[Filed emergency 4/15/92—published 5/13/92, effective 4/16/92]
[Filed emergency 4/16/92 after Notice 2/19/92—published 5/13/92, effective 5/1/92]
[Filed emergency 5/14/92 after Notice 3/18/92—published 6/10/92, effective 7/1/92]
[Filed 5/14/92, Notices 3/18/92◊—published 6/10/92, effective 8/1/92]
[Filed 6/11/92, Notice 4/29/92—published 7/8/92, effective 9/1/92]
[Filed emergency 9/11/92—published 9/30/92, effective 10/1/92]
[Filed 10/15/92, Notice 8/19/92—published 11/11/92, effective 1/1/93]
[Filed 11/10/92, Notice 9/30/92—published 12/9/92, effective 2/1/93]
[Filed emergency 12/1/92—published 12/23/92, effective 1/1/93]
[Filed emergency 1/14/93 after Notice 10/28/92—published 2/3/93, effective 2/1/93]
[Filed 1/14/93, Notices 10/28/92, 11/25/92, 12/9/92—published 2/3/93, effective 4/1/93]
[Filed 2/10/93, Notice 12/23/92—published 3/3/93, effective 5/1/93]
[Filed 4/15/93, Notice 2/17/93—published 5/12/93, effective 7/1/93]
[Filed emergency 6/11/93—published 7/7/93, effective 7/1/93]
[Filed emergency 6/11/93 after Notice 4/28/93—published 7/7/93, effective 7/1/93]
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[Filed 7/14/93, Notice 5/12/93—published 8/4/93, effective 10/1/93]
[Filed 8/12/93, Notice 7/7/93—published 9/1/93, effective 11/1/93]
[Filed emergency 9/17/93—published 10/13/93, effective 10/1/93]
[Filed 9/17/93, Notice 7/21/93—published 10/13/93, effective 12/1/93]
[Filed emergency 11/12/93—published 12/8/93, effective 1/1/94]
[Filed emergency 12/16/93—published 1/5/94, effective 1/1/94]
[Filed without Notice 12/16/93—published 1/5/94, effective 2/9/94]
[Filed 12/16/93, Notices 10/13/93, 10/27/93—published 1/5/94, effective 3/1/94]
[Filed 2/10/94, Notices 12/8/93, 1/5/94◊—published 3/2/94, effective 5/1/94]
[Filed 3/10/94, Notice 2/2/94—published 3/30/94, effective 6/1/94]
[Filed 4/14/94, Notice 2/16/94—published 5/11/94, effective 7/1/94]
[Filed 5/11/94, Notice 3/16/94—published 6/8/94, effective 8/1/94]
[Filed 6/16/94, Notice 4/27/94—published 7/6/94, effective 9/1/94]
[Filed 9/15/94, Notice 8/3/94—published 10/12/94, effective 11/16/94]
[Filed 10/12/94, Notice 8/17/94—published 11/9/94, effective 1/1/95]
[Filed emergency 12/15/94—published 1/4/95, effective 1/1/95]
[Filed 12/15/94, Notices 10/26/94, 11/9/94—published 1/4/95, effective 3/1/95]
[Filed 2/16/95, Notices 11/23/94, 12/21/94, 1/4/95—published 3/15/95, effective 5/1/95]
[Filed 4/13/95, Notices 2/15/95, 3/1/95—published 5/10/95, effective 7/1/95]
[Filed emergency 9/25/95—published 10/11/95, effective 10/1/95]
[Filed 11/16/95, Notices 9/27/95, 10/11/95—published 12/6/95, effective 2/1/96]
[Filed emergency 12/12/95—published 1/3/96, effective 1/1/96]
[Filed 12/12/95, Notice 10/25/95—published 1/3/96, effective 3/1/96]
[Filed 2/14/96, Notice 1/3/96—published 3/13/96, effective 5/1/96]
[Filed 4/10/96, Notice 2/14/96—published 5/8/96, effective 7/1/96]
[Filed emergency 9/19/96—published 10/9/96, effective 9/19/96]
[Filed 10/9/96, Notice 8/28/96—published 11/6/96, effective 1/1/97]
[Filed emergency 12/12/96—published 1/1/97, effective 1/1/97]◊
[Filed 12/12/96, Notices 9/11/96, 10/9/96—published 1/1/97, effective 3/1/97]
[Filed 2/12/97, Notice 1/1/97—published 3/12/97, effective 5/1/97]
[Filed 3/12/97, Notice 1/1/97—published 4/9/97, effective 6/1/97]
[Filed 4/11/97, Notice 2/26/97—published 5/7/97, effective 7/1/97]
[Filed emergency 9/16/97—published 10/8/97, effective 10/1/97]
[Filed 9/16/97, Notice 7/16/97—published 10/8/97, effective 12/1/97]
[Filed emergency 12/10/97—published 12/31/97, effective 1/1/98]
[Filed emergency 12/10/97 after Notices 10/22/97, 11/5/97—published 12/31/97, effective 1/1/98]
[Filed emergency 1/14/98 after Notice 11/19/97—published 2/11/98, effective 2/1/98]
[Filed 2/11/98, Notice 12/31/97—published 3/11/98, effective 5/1/98]◊
[Filed 3/11/98, Notice 1/14/98—published 4/8/98, effective 6/1/98]
[Filed 4/8/98, Notice 2/11/98—published 5/6/98, effective 7/1/98]
[Filed emergency 6/10/98—published 7/1/98, effective 7/1/98]
[Filed emergency 6/25/98—published 7/15/98, effective 7/1/98]
[Filed 7/15/98, Notices 6/3/98—published 8/12/98, effective 10/1/98]
[Filed 8/12/98, Notices 6/17/98, 7/1/98—published 9/9/98, effective 11/1/98]
[Filed 9/15/98, Notice 7/15/98—published 10/7/98, effective 12/1/98]
[Filed 11/10/98, Notice 9/23/98—published 12/2/98, effective 2/1/99]
[Filed emergency 12/9/98—published 12/30/98, effective 1/1/99]
[Filed 2/10/99, Notice 12/30/98—published 3/10/99, effective 4/15/99]
[Filed 3/10/99, Notice 11/18/98—published 4/7/99, effective 6/1/99]
[Filed 3/10/99, Notice 1/27/99—published 4/7/99, effective 7/1/99]
[Filed 4/15/99, Notice 2/10/99—published 5/5/99, effective 7/1/99]
[Filed 5/14/99, Notice 4/7/99—published 6/2/99, effective 8/1/99]
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[Filed emergency 6/10/99—published 6/30/99, effective 7/1/99]
[Filed 6/10/99, Notice 4/21/99—published 6/30/99, effective 9/1/99]
[Filed emergency 8/12/99 after Notice 6/16/99—published 9/8/99, effective 9/1/99]
[Filed 8/11/99, Notice 6/30/99—published 9/8/99, effective 11/1/99]
[Filed emergency 11/10/99 after Notice 10/6/99—published 12/1/99, effective 12/1/99]
[Filed emergency 12/8/99—published 12/29/99, effective 1/1/00]
[Filed 12/8/99, Notice 11/3/99—published 12/29/99, effective 2/2/00]
[Filed 12/8/99, Notice 10/6/99—published 12/29/99, effective 3/1/00]
[Filed 2/9/00, Notice 12/29/99—published 3/8/00, effective 5/1/00]◊
[Filed emergency 3/8/00—published 4/5/00, effective 4/1/00]
[Filed 5/10/00, Notice 3/22/00—published 5/31/00, effective 8/1/00]
[Filed emergency 6/8/00—published 6/28/00, effective 7/1/00]
[Filed emergency 6/8/00 after Notice 4/19/00—published 6/28/00, effective 7/1/00]
[Filed 6/8/00, Notice 4/5/00—published 6/28/00, effective 9/1/00]
[Filed 8/9/00, Notice 6/14/00—published 9/6/00, effective 11/1/00]
[Filed emergency 9/12/00 after Notice 7/12/00—published 10/4/00, effective 10/1/00]
[Filed 10/11/00, Notice 8/23/00—published 11/1/00, effective 1/1/01]
[Filed 11/8/00, Notice 10/4/00—published 11/29/00, effective 1/3/01]
[Filed emergency 12/14/00—published 1/10/01, effective 1/1/01]
[Filed 2/14/01, Notice 1/10/01—published 3/7/01, effective 5/1/01]
[Filed emergency 6/13/01—published 7/11/01, effective 7/1/01]◊
[Filed 6/13/01, Notice 4/18/01—published 7/11/01, effective 9/1/01]
[Filed 9/11/01, Notice 7/11/01—published 10/3/01, effective 12/1/01]◊
[Filed 10/10/01, Notice 8/22/01—published 10/31/01, effective 1/1/02]
[Filed emergency 12/12/01—published 1/9/02, effective 1/1/02]
[Filed 1/9/02, Notice 11/14/01—published 2/6/02, effective 4/1/02]
[Filed 2/14/02, Notice 12/26/01—published 3/6/02, effective 5/1/02]
[Filed 2/14/02, Notice 1/9/02—published 3/6/02, effective 5/1/02]
[Filed 3/13/02, Notice 1/23/02—published 4/3/02, effective 6/1/02]◊
[Filed emergency 6/13/02—published 7/10/02, effective 7/1/02]
[Filed 10/10/02, Notice 8/21/02—published 10/30/02, effective 1/1/03]
[Filed emergency 12/12/02—published 1/8/03, effective 1/1/03]◊
[Filed emergency 1/9/03 after Notice 11/27/02—published 2/5/03, effective 2/1/03]
[Filed 1/9/03, Notice 11/27/02—published 2/5/03, effective 4/1/03]
[Filed emergency 3/14/03—published 4/2/03, effective 4/1/03]
[Filed without Notice 5/16/03—published 6/11/03, effective 7/16/03]
[Filed 9/22/03, Notice 7/9/03—published 10/15/03, effective 12/1/03]
[Filed emergency 10/10/03—published 10/29/03, effective 10/10/03]
[Filed emergency 10/10/03—published 10/29/03, effective 11/1/03]
[Filed 10/10/03, Notice 8/20/03—published 10/29/03, effective 1/1/04]
[Filed emergency 11/19/03—published 12/10/03, effective 1/1/04]
[Filed emergency 3/11/04—published 3/31/04, effective 4/1/04]
[Filed emergency 6/14/04—published 7/7/04, effective 7/1/04]
[Filed emergency 9/23/04 after Notice 7/7/04—published 10/13/04, effective 10/1/04]
[Filed 10/8/04, Notice 7/7/04—published 10/27/04, effective 12/1/04]
[Filed 10/14/04, Notice 8/4/04—published 11/10/04, effective 1/1/05]
[Filed emergency 12/14/04—published 1/5/05, effective 1/1/05]
[Filed emergency 1/13/05 after Notice 12/8/04—published 2/2/05, effective 2/1/05]
[Filed without Notice 5/4/05—published 5/25/05, effective 7/1/05]
[Filed emergency 6/17/05 after Notice 8/4/04—published 7/6/05, effective 7/1/05]
[Filed emergency 6/17/05—published 7/6/05, effective 7/1/05]
[Filed emergency 7/15/05 after Notice 5/11/05—published 8/3/05, effective 8/1/05]
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[Filed 10/21/05, Notice 8/31/05—published 11/9/05, effective 1/1/06]
[Filed emergency 11/16/05—published 12/7/05, effective 12/1/05]
[Filed emergency 12/14/05—published 1/4/06, effective 1/1/06]
[Filed emergency 1/12/06 after Notice 11/23/05—published 2/1/06, effective 2/1/06]
[Filed 2/10/06, Notice 1/4/06—published 3/1/06, effective 4/5/06]
[Filed without Notice 4/17/06—published 5/10/06, effective 7/1/06]
[Filed emergency 5/12/06—published 6/7/06, effective 6/1/06]
[Filed emergency 6/16/06 after Notice 4/12/06—published 7/5/06, effective 7/1/06]
[Filed emergency 6/16/06 after Notice 5/10/06—published 7/5/06, effective 7/1/06]
[Filed emergency 6/16/06—published 7/5/06, effective 7/1/06]◊
[Filed 7/14/06, Notice 6/7/06—published 8/2/06, effective 9/6/06]
[Filed 10/20/06, Notice 8/2/06—published 11/8/06, effective 1/1/07]
[Filed 11/8/06, Notice 7/5/06—published 12/6/06, effective 1/10/07]
[Filed 12/13/06, Notice 7/5/06—published 1/3/07, effective 2/7/07]
[Filed 4/11/07, Notice 2/28/07—published 5/9/07, effective 7/1/07]
[Filed 5/16/07, Notice 2/14/07—published 6/6/07, effective 8/1/07]
[Filed emergency 6/13/07—published 7/4/07, effective 7/1/07]◊
[Filed emergency 6/15/07—published 7/4/07, effective 7/1/07]◊
[Filed emergency 6/13/07—published 7/4/07, effective 8/1/07]
[Filed emergency 7/12/07 after Notice 5/9/07—published 8/1/07, effective 8/1/07]
[Filed 9/12/07, Notice 7/4/07—published 10/10/07, effective 11/14/07]◊
[Filed emergency 10/10/07 after Notice 8/29/07—published 11/7/07, effective 11/1/07]
[Filed 12/12/07, Notice 7/4/07—published 1/2/08, effective 2/6/08]◊
[Filed emergency 1/9/08 after Notice 12/5/07—published 1/30/08, effective 2/1/08]
[Filed emergency 2/13/08 after Notice 12/19/07—published 3/12/08, effective 2/15/08]
[Filed emergency 3/12/08—published 4/9/08, effective 3/12/08]
[Filed 4/10/08, Notice 1/30/08—published 5/7/08, effective 7/1/08]
[Filed 4/10/08, Notice 2/27/08—published 5/7/08, effective 7/1/08]
[Filed emergency 6/11/08—published 7/2/08, effective 7/1/08]◊
[Filed 6/11/08, Notice 4/9/08—published 7/2/08, effective 8/6/08]
[Filed 7/9/08, Notice 5/7/08—published 7/30/08, effective 10/1/08]
[Filed emergency 10/14/08 after Notice 7/2/08—published 11/5/08, effective 11/1/08]
[Filed emergency 10/14/08 after Notice 8/27/08—published 11/5/08, effective 11/1/08]
[Filed emergency 11/12/08 after Notice 9/24/08—published 12/3/08, effective 1/1/09]
[Filed 11/12/08, Notice 8/13/08—published 12/3/08, effective 2/1/09]
[Filed ARC 7546B (Notice ARC 7356B, IAB 11/19/08), IAB 2/11/09, effective 4/1/09]
[Filed ARC 7741B (Notice ARC 7526B, IAB 1/28/09), IAB 5/6/09, effective 7/1/09]
[Filed ARC 7834B (Notice ARC 7630B, IAB 3/11/09), IAB 6/3/09, effective 7/8/09]
[Filed ARC 7833B (Notice ARC 7629B, IAB 3/11/09), IAB 6/3/09, effective 8/1/09]
[Filed Emergency ARC 7929B, IAB 7/1/09, effective 7/1/09]
[Filed Emergency ARC 7931B, IAB 7/1/09, effective 7/1/09]
[Filed Emergency ARC 7932B, IAB 7/1/09, effective 7/1/09]
[Filed ARC 7935B (Notice ARC 7718B, IAB 4/22/09), IAB 7/1/09, effective 9/1/09]
[Filed ARC 8095B (Notice ARC 7930B, IAB 7/1/09), IAB 9/9/09, effective 10/14/09]
[Filed ARC 8096B (Notice ARC 7934B, IAB 7/1/09), IAB 9/9/09, effective 10/14/09]
[Filed ARC 8260B (Notice ARC 8056B, IAB 8/26/09), IAB 11/4/09, effective 1/1/10]
[Filed Emergency After Notice ARC 8261B, IAB 11/4/09, effective 10/15/09]
[Filed ARC 8439B (Notice ARC 8083B, IAB 8/26/09), IAB 1/13/10, effective 3/1/10]
[Filed ARC 8443B (Notice ARC 8220B, IAB 10/7/09), IAB 1/13/10, effective 3/1/10]
[Filed ARC 8444B (Notice ARC 8221B, IAB 10/7/09), IAB 1/13/10, effective 3/1/10]
[Filed Emergency After Notice ARC 8503B (Notice ARC 8311B, IAB 11/18/09), IAB 2/10/10,
effective 1/13/10]
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[Filed Emergency After Notice ARC 8500B (Notice ARC 8272B, IAB 11/4/09), IAB 2/10/10,
effective 3/1/10]
[Filed Emergency After Notice ARC 8556B (Notice ARC 8407B, IAB 12/16/09), IAB 3/10/10,
effective 2/10/10]
[Filed ARC 8642B (Notice ARC 8461B, IAB 1/13/10), IAB 4/7/10, effective 6/1/10]
[Filed Without Notice ARC 8713B, IAB 5/5/10, effective 8/1/10]
[Filed Emergency After Notice ARC 8786B (Notice ARC 8552B, IAB 2/24/10), IAB 6/2/10, effective
6/1/10]
[Filed ARC 8785B (Notice ARC 8619B, IAB 3/24/10), IAB 6/2/10, effective 8/1/10]
[Filed Emergency ARC 8898B, IAB 6/30/10, effective 7/1/10]
[Filed ARC 8897B (Notice ARC 8705B, IAB 4/21/10), IAB 6/30/10, effective 9/1/10]
[Filed ARC 9043B (Notice ARC 8853B, IAB 6/16/10), IAB 9/8/10, effective 11/1/10]
[Filed ARC 9044B (Notice ARC 8864B, IAB 6/16/10), IAB 9/8/10, effective 11/1/10]
[Filed ARC 9404B (Notice ARC 9277B, IAB 12/15/10), IAB 3/9/11, effective 5/1/11]
[Filed ARC 9439B (Notice ARC 9309B, IAB 12/29/10), IAB 4/6/11, effective 6/1/11]
[Filed Emergency ARC 9582B, IAB 6/29/11, effective 7/1/11]
[Filed ARC 9581B (Notice ARC 9479B, IAB 4/20/11), IAB 6/29/11, effective 8/3/11]
[Filed Emergency ARC 9647B, IAB 8/10/11, effective 8/1/11]
[Filed Emergency ARC 9696B, IAB 9/7/11, effective 9/1/11]
[Filed ARC 9881B (Notice ARC 9697B, IAB 9/7/11), IAB 11/30/11, effective 1/4/12]
[Filed Emergency After Notice ARC 9956B (Notice ARC 9648B, IAB 8/10/11), IAB 1/11/12, effective
1/1/12]
[Filed Emergency After Notice ARC 9957B (Notice ARC 9804B, IAB 10/19/11), IAB 1/11/12,
effective 1/1/12]
[Filed ARC 0149C (Notice ARC 0047C, IAB 3/21/12), IAB 6/13/12, effective 8/1/12]
[Filed Emergency ARC 0192C, IAB 7/11/12, effective 7/1/12]
[Filed ARC 0579C (Notice ARC 0432C, IAB 10/31/12), IAB 2/6/13, effective 4/1/13]
[Filed Emergency After Notice ARC 0822C (Notice ARC 0690C, IAB 4/17/13), IAB 7/10/13,
effective 7/1/13]
[Filed Emergency After Notice ARC 0821C (Notice ARC 0691C, IAB 4/17/13), IAB 7/10/13,
effective 7/1/13]
[Filed Emergency After Notice ARC 0820C (Notice ARC 0668C, IAB 4/3/13), IAB 7/10/13, effective
8/1/13]
[Filed ARC 0990C (Notice ARC 0746C, IAB 5/15/13), IAB 9/4/13, effective 1/1/14]
[Filed Emergency After Notice ARC 1134C (Notice ARC 0971C, IAB 8/21/13), IAB 10/30/13,
effective 10/2/13]
[Filed Emergency ARC 1212C, IAB 12/11/13, effective 1/1/14]
[Filed Emergency ARC 1266C, IAB 1/8/14, effective 1/1/14]
[Filed ARC 1355C (Notice ARC 1265C, IAB 1/8/14), IAB 3/5/14, effective 4/9/14]
[Filed ARC 1356C (Notice ARC 1211C, IAB 12/11/13), IAB 3/5/14, effective 4/9/14]
[Filed ARC 1447C (Notice ARC 1368C, IAB 3/5/14), IAB 4/30/14, effective 7/1/14]
◊
1

Two or more ARCs
Effective date of 3/1/92 delayed until adjournment of the 1992 General Assembly by the Administrative Rules Review Committee
at its meeting held February 3, 1992.
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CHAPTER 77
CONDITIONS OF PARTICIPATION FOR PROVIDERS
OF MEDICAL AND REMEDIAL CARE
[Prior to 7/1/83, Social Services[770] Ch 77]
[Prior to 2/11/87, Human Services[498]]

441—77.1(249A) Physicians. All physicians (doctors of medicine and osteopathy) licensed to practice
in the state of Iowa are eligible to participate in the program. Physicians in other states are also eligible
if duly licensed to practice in that state.
441—77.2(249A) Retail pharmacies. Retail pharmacies are eligible to participate if they meet the
requirements of this rule.
77.2(1) Licensure. Participating retail pharmacies must be licensed in the state of Iowa or duly
licensed in another state. Out-of-state retail pharmacies delivering, dispensing, or distributing drugs
by any method to an ultimate user physically located in Iowa must be duly licensed by Iowa as a
nonresident pharmacy for that purpose.
77.2(2) Survey participation. As a condition of participation, retail pharmacies are required to
make available drug acquisition cost invoice information, product availability information if known,
dispensing cost information, and any other information deemed necessary by the department to assist
in monitoring and revising reimbursement rates pursuant to 441—subrule 79.1(8) or for the efficient
operation of the pharmacy benefit.
a. A pharmacy shall produce and submit all requested information in the manner and format
requested by the department or its designee at no cost to the department or its designee.
b. A pharmacy shall submit information to the department or its designee within the time frame
indicated following receipt of a request for information unless the department or its designee grants an
extension upon written request of the pharmacy.
c. Any dispensing or acquisition cost information submitted to the department that specifically
identifies a pharmacy’s individual costs shall be held confidential.
[ARC 0485C, IAB 12/12/12, effective 2/1/13]

441—77.3(249A) Hospitals.
77.3(1) Qualifications. All hospitals licensed in the state of Iowa or in another state and certified as
eligible to participate in Part A of the Medicare program (Title XVIII of the Social Security Act) are
eligible to participate in the medical assistance program, subject to the additional requirements of this rule.
77.3(2) Referral to health home services provider. As a condition of participation in the medical
assistance program, hospitals must establish procedures for referring to health home services providers
any members who seek or need treatment in the hospital emergency department and who are eligible for
health home services pursuant to 441—subrule 78.53(2).
This rule is intended to implement Iowa Code section 249A.4.
[ARC 0198C, IAB 7/11/12, effective 7/1/12]

441—77.4(249A) Dentists. All dentists licensed to practice in the state of Iowa are eligible to participate
in the program. Dentists in other states are also eligible if duly licensed to practice in that state.
NOTE: DENTAL LABORATORIES—Payment will not be made to a dental laboratory.

441—77.5(249A) Podiatrists. All podiatrists licensed to practice in the state of Iowa are eligible to
participate in the program. Podiatrists in other states are also eligible if duly licensed to practice in that
state.
441—77.6(249A) Optometrists. All optometrists licensed to practice in the state of Iowa are eligible
to participate in the program. Optometrists in other states are also eligible if duly licensed to practice in
that state.
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441—77.7(249A) Opticians. All opticians in the state of Iowa are eligible to participate in the program.
Opticians in other states are also eligible to participate.
NOTE: Opticians in states having licensing requirements for this professional group must be duly licensed in that state.

441—77.8(249A) Chiropractors. All chiropractors licensed to practice in the state of Iowa are eligible
to participate providing they have been determined eligible to participate in Title XVIII of the Social
Security Act (Medicare) by the Social Security Administration. Chiropractors in other states are also
eligible if duly licensed to practice in that state and determined eligible to participate in Title XVIII of
the Social Security Act.
441—77.9(249A) Home health agencies. Home health agencies are eligible to participate providing
they are certified to participate in the Medicare program (Title XVIII of the Social Security Act) and,
unless exempted under subrule 77.9(5), have submitted a surety bond as required by subrules 77.9(1) to
77.9(6).
77.9(1) Definitions.
“Assets” includes any listing that identifies Medicaid members to whom home health services were
furnished by a participating or formerly participating home health agency.
“Rider” means a notice issued by a surety that a change in the bond has occurred or will occur.
“Uncollected overpayment” means a Medicaid overpayment, including accrued interest, for which
the home health agency is responsible that has not been recouped by the department within 60 days from
the date of notification that an overpayment has been identified.
77.9(2) Parties to surety bonds. The surety bond shall name the home health agency as the principal,
the Iowa department of human services as the obligee and the surety company (and its heirs, executors,
administrators, successors and assignees, jointly and severally) as surety. The bond shall be issued by
a company holding a current Certificate of Authority issued by the U.S. Department of the Treasury in
accordance with 31 U.S.C. Sections 9304 to 9308 and 31 CFR Part 223 as amended to November 30,
1984, Part 224 as amended to May 29, 1996, and Part 225 as amended to September 12, 1974. The
bond shall list the surety’s name, street address or post office box number, city, state and ZIP code. The
company shall not have been determined by the department to be unauthorized in Iowa due to:
a. Failure to furnish timely confirmation of the issuance of and the validity and accuracy of
information appearing on a surety bond that a home health agency presents to the department that shows
the surety company as surety on the bond.
b. Failure to timely pay the department in full the amount requested, up to the face amount of the
bond, upon presentation by the department to the surety company of a request for payment on a surety
bond and of sufficient evidence to establish the surety company’s liability on the bond.
c. Other good cause.
The department shall give public notice of a determination that a surety company is unauthorized
in Iowa and the effective date of the determination by publication of a notice in the newspaper of
widest circulation in each city in Iowa with a population of 50,000 or more. A list of surety companies
determined by the department to be unauthorized in Iowa shall be maintained and shall be available for
public inspection by contacting the division of medical services of the department. The determination
that a surety company is unauthorized in Iowa has effect only in Iowa and is not a debarment,
suspension, or exclusion for the purposes of Federal Executive Order No. 12549.
77.9(3) Surety company obligations. The bond shall guarantee payment to the department, up to the
face amount of the bond, of the full amount of any uncollected overpayment, including accrued interest,
based on payments made to the home health agency during the term of the bond. The bond shall provide
that payment may be demanded from the surety after available administrative collection methods for
collecting from the home health agency have been exhausted.
77.9(4) Surety bond requirements. Surety bonds secured by home health agencies participating in
Medicaid shall comply with the following requirements:
a. Effective dates and submission dates.

IAC 4/30/14

Human Services[441]

Ch 77, p.3

(1) Home health agencies participating in the program on June 10, 1998, shall secure either an
initial surety bond for the period January 1, 1998, through the end of the home health agency’s fiscal
year or a continuous bond which remains in effect from year to year.
(2) Home health agencies seeking to participate in Medicaid and Medicare for the first time after
June 10, 1998, shall secure an initial surety bond for the period from Medicaid certification through the
end of the home health agency’s fiscal year or a continuous bond which remains in effect from year to
year.
(3) Medicare-certified home health agencies seeking to participate in Medicaid for the first time
after June 10, 1998, shall secure an initial surety bond for the period from Medicaid certification through
the end of the home health agency’s fiscal year or a continuous bond which remains in effect from year
to year.
(4) Home health agencies seeking to participate in Medicaid after purchasing the assets of or an
ownership interest in a participating or formerly participating agency shall secure an initial surety bond
effective as of the date of purchase of the assets or the transfer of the ownership interest for the balance
of the current fiscal year of the home health agency or a continuous bond which remains in effect from
year to year.
(5) Home health agencies which continue to participate in Medicaid after the period covered by an
initial surety bond shall secure a surety bond for each subsequent fiscal year of the home health agency
or a continuous bond which remains in effect from year to year.
b. Amount of bond. Bonds for any period shall be in the amount of $50,000 or 15 percent of the
home health agency’s annual Medicaid payments during the most recently completed state fiscal year,
whichever is greater. After June 1, 2005, all bonds shall be in the amount of $50,000. At least 90
days before the start of each home health agency’s fiscal year, the department shall provide notice of
the amount of the surety bond to be purchased and submitted to the Iowa Medicaid enterprise provider
services unit.
c. Other requirements. Surety bonds shall meet the following additional requirements. The bond
shall:
(1) Guarantee that upon written demand by the department to the surety for payment under the
bond and the department’s furnishing to the surety sufficient evidence to establish the surety’s liability
under the bond, the surety shall within 60 days pay the department the amount so demanded, up to the
stated amount of the bond.
(2) Provide that the surety’s liability for uncollected overpayments is based on overpayments
determined during the term of the bond.
(3) Provide that the surety’s liability to the department is not extinguished by any of the following:
1. Any action by the home health agency or the surety to terminate or limit the scope or term of
the bond unless the surety furnishes the department with notice of the action not later than 10 days after
the date of notice of the action by the home health agency to the surety and not later than 60 days before
the effective date of the action by the surety.
2. The surety’s failure to continue to meet the requirements in subrule 77.9(2) or the department’s
determination that the surety company is an unauthorized surety under subrule 77.9(2).
3. Termination of the home health agency’s provider agreement.
4. Any action by the department to suspend, offset, or otherwise recover payments to the home
health agency.
5. Any action by the home health agency to cease operations, sell or transfer any assets or
ownership interest, file for bankruptcy, or fail to pay the surety.
6. Any fraud, misrepresentation, or negligence by the home health agency in obtaining the surety
bond or by the surety (or the surety’s agent, if any) in issuing the surety bond; except that any fraud,
misrepresentation, or negligence by the home health agency in identifying to the surety (or the surety’s
agent) the amount of Medicaid payments upon which the amount of the surety bond is determined shall
not cause the surety’s liability to the department to exceed the amount of the bond.
7. The home health agency’s failure to exercise available appeal rights under Medicaid or assign
appeal rights to the surety.
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(4) Provide that if a home health agency fails to furnish a bond following the expiration date of an
annual bond or if a home health agency fails to furnish a rider for a year in which a rider is required or if
the home health agency’s provider agreement with the department is terminated, the surety shall remain
liable under the most recent annual bond or rider to a continuous bond for two years from the date the
home health agency was required to submit the annual bond or rider to a continuous bond or for two
years from the termination date of the provider agreement.
(5) Provide that actions under the bond may be brought by the department or by an agent designated
by the department.
(6) Provide that the surety may appeal department decisions.
77.9(5) Exemption from surety bond requirements for government-operated home health
agencies. A home health agency operated by a federal, state, local, or tribal government agency is
exempt from the bonding requirements of this rule if, during the preceding five years, the home health
agency has not had any uncollected overpayments. Government-operated home health agencies having
uncollected overpayments during the preceding five years shall not be exempted from the bonding
requirements of this rule.
77.9(6) Government-operated home health agency that loses its exemption. A government-operated
home health agency which has met the criteria for an exemption under subrule 77.9(6) but is later
determined by the department not to meet the criteria shall submit a surety bond within 60 days of
the date of the department’s written notification to the home health agency that it no longer meets the
criteria for an exemption, for the period and in the amount required in the notice from the department.
441—77.10(249A) Medical equipment and appliances, prosthetic devices and medical supplies. All
dealers in medical equipment and appliances, prosthetic devices and medical supplies in Iowa or in other
states are eligible to participate in the program.
441—77.11(249A) Ambulance service. Providers of ambulance service are eligible to participate
providing they meet the eligibility requirements for participation in the Medicare program (Title XVIII
of the Social Security Act).
441—77.12(249A) Behavioral health intervention. A provider of behavioral health intervention is
eligible to participate in the medical assistance program when the provider is enrolled in the Iowa
Plan for Behavioral Health pursuant to 441—Chapter 88, Division IV. Providers must complete child
abuse, dependent adult abuse, and criminal background screenings pursuant to Iowa Code section
135C.33(5)“a”(1) before employment of a staff member who will provide direct care.
This rule is intended to implement Iowa Code section 249A.4 and 2010 Iowa Acts, chapter 1192,
section 31.
[ARC 7741B, IAB 5/6/09, effective 7/1/09; ARC 9487B, IAB 5/4/11, effective 7/1/11]

441—77.13(249A) Hearing aid dispensers. Hearing aid dispensers are eligible to participate if they are
duly licensed by the state of Iowa. Hearing aid dispensers in other states will be eligible to participate if
they are duly licensed in that state.
This rule is intended to implement Iowa Code section 249A.4.
441—77.14(249A) Audiologists. Audiologists are eligible to participate in the program when they are
duly licensed by the state of Iowa. Audiologists in other states will be eligible to participate when they
are duly licensed in that state. In states having no licensure requirement for audiologists, an audiologist
shall obtain a license from the state of Iowa.
This rule is intended to implement Iowa Code section 249A.4.
441—77.15(249A) Community mental health centers. Community mental health centers are eligible
to participate in the medical assistance program when they comply with the standards for mental health
centers in the state of Iowa established by the Iowa mental health authority.
This rule is intended to implement Iowa Code section 249A.4.
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441—77.16(249A) Screening centers. Public or private health agencies are eligible to participate
as screening centers when they have the staff and facilities needed to perform all of the elements
of screening specified in 441—78.18(249A) and meet the department of public health’s standards
for a child health screening center. The staff members must be employed by or under contract with
the screening center. Screening centers shall direct applications to participate to the Iowa Medicaid
enterprise provider services unit.
This rule is intended to implement Iowa Code section 249A.4.
441—77.17(249A) Physical therapists. Physical therapists are eligible to participate when they are
licensed, in independent practice; and are eligible to participate in the Medicare program.
This rule is intended to implement Iowa Code section 249A.4.
441—77.18(249A) Orthopedic shoe dealers and repair shops. Establishments eligible to participate
in the medical assistance program are retail dealers in orthopedic shoes prescribed by physicians
or podiatrists and shoe repair shops specializing in orthopedic work as prescribed by physicians or
podiatrists.
This rule is intended to implement Iowa Code section 249A.4.
441—77.19(249A) Rehabilitation agencies. Rehabilitation agencies are eligible to participate
providing they are certified to participate in the Medicare program (Title XVIII of the Social Security
Act).
This rule is intended to implement Iowa Code section 249A.4.
441—77.20(249A) Independent laboratories. Independent laboratories are eligible to participate
providing they are certified to participate as a laboratory in the Medicare program (Title XVIII of the
Social Security Act). An independent laboratory is a laboratory that is independent of attending and
consulting physicians’ offices, hospitals, and critical access hospitals.
This rule is intended to implement Iowa Code section 249A.4.
441—77.21(249A) Rural health clinics. Rural health clinics are eligible to participate providing they
are certified to participate in the Medicare program (Title XVIII of the Social Security Act).
441—77.22(249A) Psychologists. All psychologists licensed to practice in the state of Iowa and
meeting the standards of the National Register of Health Service Providers in Psychology, 1981 edition,
published by the council for the National Register of Health Service Providers in Psychology, are
eligible to participate in the medical assistance program. Psychologists in other states are eligible to
participate when they are duly licensed to practice in that state and meet the standards of the National
Register of Health Service Providers in Psychology.
This rule is intended to implement Iowa Code sections 249A.4 and 249A.15.
441—77.23(249A) Maternal health centers. A maternal health center is eligible to participate in the
Medicaid program if the center provides a team of professionals to render prenatal and postpartum care
and enhanced perinatal services (see rule 441—78.25(249A)). The prenatal and postpartum care shall
be in accordance with the latest edition of the American College of Obstetricians and Gynecologists,
Standards for Obstetric Gynecologic Services. The team must have at least a physician, a registered
nurse, a licensed dietitian and a person with at least a bachelor’s degree in social work, counseling,
sociology or psychology. Team members must be employed by or under contract with the center.
This rule is intended to implement Iowa Code section 249A.4.
441—77.24(249A) Ambulatory surgical centers. Ambulatory surgical centers that are not part of
hospitals are eligible to participate in the medical assistance program if they are certified to participate
in the Medicare program (Title XVIII of the Social Security Act). Freestanding ambulatory surgical
centers providing only dental services are also eligible to participate in the medical assistance program
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if the board of dental examiners has issued a current permit pursuant to 650—Chapter 29 for any dentist
to administer deep sedation or general anesthesia at the facility.
441—77.25(249A) Home- and community-based habilitation services. To be eligible to participate
in the Medicaid program as an approved provider of home- and community-based habilitation services, a
provider shall be an enrolled provider of habilitation with the Iowa Plan for Behavioral Health and meet
the general requirements in subrules 77.25(2), 77.25(3), and 77.25(4) and shall meet the requirements in
the subrules applicable to the individual services being provided.
77.25(1) Definitions.
“Guardian” means a guardian appointed in probate or juvenile court.
“Major incident” means an occurrence involving a member during service provision that:
1. Results in a physical injury to or by the member that requires a physician’s treatment or
admission to a hospital;
2. Results in the death of any person;
3. Requires emergency mental health treatment for the member;
4. Requires the intervention of law enforcement;
5. Requires a report of child abuse pursuant to Iowa Code section 232.69 or a report of dependent
adult abuse pursuant to Iowa Code section 235B.3;
6. Constitutes a prescription medication error or a pattern of medication errors that leads to the
outcome in paragraph “1,” “2,” or “3”; or
7. Involves a member’s location being unknown by provider staff who are assigned protective
oversight.
“Member” means a person who has been determined to be eligible for Medicaid under 441—Chapter
75.
“Minor incident” means an occurrence involving a member during service provision that is not a
major incident and that:
1. Results in the application of basic first aid;
2. Results in bruising;
3. Results in seizure activity;
4. Results in injury to self, to others, or to property; or
5. Constitutes a prescription medication error.
77.25(2) Organization and staff.
a. The prospective provider shall demonstrate the fiscal capacity to initiate and operate the
specified programs on an ongoing basis.
b. The provider shall complete child abuse, dependent adult abuse, and criminal background
screenings pursuant to Iowa Code section 249A.29 before employing a person who will provide direct
care.
c. A person providing direct care shall be at least 16 years of age.
d. A person providing direct care shall not be an immediate family member of the member.
77.25(3) Incident management and reporting. As a condition of participation in the medical
assistance program, HCBS habilitation service providers must comply with the requirements of Iowa
Code sections 232.69 and 235B.3 regarding the reporting of child abuse and dependent adult abuse and
with the incident management and reporting requirements in this subrule.
a. Reporting procedure for minor incidents. Minor incidents may be reported in any format
designated by the provider. When a minor incident occurs or a staff member becomes aware of a minor
incident, the staff member involved shall submit the completed incident report to the staff member’s
supervisor within 72 hours of the incident. The completed report shall be maintained in a centralized
file with a notation in the member’s file.
b. Reporting procedure for major incidents. When a major incident occurs or a staff member
becomes aware of a major incident:
(1) The staff member involved shall notify the following persons of the incident by the end of the
next calendar day after the incident:
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1. The staff member’s supervisor.
2. The member or the member’s legal guardian. EXCEPTION: Notification to the member is
required only if the incident took place outside of the provider’s service provision. Notification to the
guardian, if any, is always required.
3. The member’s case manager.
(2) By the end of the next calendar day after the incident, the staff member who observed or first
became aware of the incident shall also report as much information as is known about the incident to the
department’s bureau of long-term care either:
1. By direct data entry into the Iowa Medicaid Provider Access System, or
2. By faxing or mailing Form 470-4698, Critical Incident Report, according to the directions on
the form.
(3) The following information shall be reported:
1. The name of the member involved.
2. The date and time the incident occurred.
3. A description of the incident.
4. The names of all provider staff and others who were present at the time of the incident or who
responded after becoming aware of the incident. The confidentiality of other members or nonmembers
who were present must be maintained by the use of initials or other means.
5. The action that the provider staff took to manage the incident.
6. The resolution of or follow-up to the incident.
7. The date the report is made and the handwritten or electronic signature of the person making
the report.
(4) Submission of the initial report will generate a workflow in the Individualized Services
Information System (ISIS) for follow-up by the case manager. When complete information about the
incident is not available at the time of the initial report, the provider must submit follow-up reports until
the case manager is satisfied with the incident resolution and follow-up. The completed report shall be
maintained in a centralized file with a notation in the member’s file.
c. Tracking and analysis. The provider shall track incident data and analyze trends to assess
the health and safety of members served and determine if changes need to be made for service
implementation or if staff training is needed to reduce the number or severity of incidents.
77.25(4) Restraint, restriction, and behavioral intervention. The provider shall have in place a
system for the review, approval, and implementation of ethical, safe, humane, and efficient behavioral
intervention procedures. All members receiving home- and community-based habilitation services
shall be afforded the protections imposed by these rules when any restraint, restriction, or behavioral
intervention is implemented.
a. The system shall include procedures to inform the member and the member’s legal guardian of
the restraint, restriction, and behavioral intervention policy and procedures at the time of service approval
and as changes occur.
b. Restraint, restriction, and behavioral intervention shall be used only for reducing or eliminating
maladaptive target behaviors that are identified in the member’s restraint, restriction, or behavioral
intervention program.
c. Restraint, restriction, and behavioral intervention procedures shall be designed and
implemented only for the benefit of the member and shall never be used as punishment, for the
convenience of the staff, or as a substitute for a nonaversive program.
d. Restraint, restriction, and behavioral intervention programs shall be time-limited and shall be
reviewed at least quarterly.
e. Corporal punishment and verbal or physical abuse are prohibited.
77.25(5) Case management. The department of human services, a county or consortium of counties,
or a provider under subcontract to the department or to a county or consortium of counties is eligible
to participate in the home- and community-based habilitation services program as a provider of case
management services provided that the agency meets the standards in 441—Chapter 24.
77.25(6) Day habilitation. The following providers may provide day habilitation:
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a. An agency that is accredited by the Commission on Accreditation of Rehabilitation Facilities
to provide services that qualify as day habilitation under 441—subrule 78.27(8).
b. An agency that is accredited by the Commission on Accreditation of Rehabilitation Facilities to
provide other services and began providing services that qualify as day habilitation under 441—subrule
78.27(8) since the agency’s last accreditation survey. The agency may provide day habilitation services
until the current accreditation expires. When the current accreditation expires, the agency must qualify
under paragraph “a,” “d,” “g,” or “h.”
c. An agency that is not accredited by the Commission on Accreditation of Rehabilitation
Facilities but has applied to the Commission within the last 12 months for accreditation to provide
services that qualify as day habilitation under 441—subrule 78.27(8). An agency that has not received
accreditation within 12 months after application to the Commission is no longer a qualified provider.
d. An agency that is accredited by the Council on Quality and Leadership in Supports for People
with Disabilities.
e. An agency that has applied to the Council on Quality and Leadership in Supports for People with
Disabilities for accreditation within the last 12 months. An agency that has not received accreditation
within 12 months after application to the Council is no longer a qualified provider.
f.
An agency that is accredited under 441—Chapter 24 to provide day treatment or supported
community living services.
g. An agency that is certified by the department to provide day habilitation services under the
home- and community-based services intellectual disability waiver pursuant to rule 441—77.37(249A).
h. An agency that is accredited by the International Center for Clubhouse Development.
i.
An agency that is accredited by the Joint Commission on Accreditation of Healthcare
Organizations.
j.
A residential care facility of more than 16 beds that is licensed by the Iowa department of
inspections and appeals, was enrolled as a provider of rehabilitation services for adults with chronic
mental illness before December 31, 2006, and has applied for accreditation through one of the accrediting
bodies listed in this subrule.
(1) The facility must have policies in place by June 30, 2007, consistent with the accreditation
being sought.
(2) A facility that has not received accreditation within 12 months after application for accreditation
is no longer a qualified provider.
77.25(7) Home-based habilitation. The following agencies may provide home-based habilitation
services:
a. An agency that is certified by the department to provide supported community living services
under:
(1) The home- and community-based services intellectual disability waiver pursuant to rule
441—77.37(249A); or
(2) The home- and community-based services brain injury waiver pursuant to rule
441—77.39(249A).
b. An agency that is accredited under 441—Chapter 24 to provide supported community living
services.
c. An agency that is accredited by the Commission on Accreditation of Rehabilitation Facilities
as a community housing or supported living service provider.
d. An agency that is accredited by the Council on Quality and Leadership in Supports for People
with Disabilities.
e. An agency that is accredited by the Council on Accreditation of Services for Families and
Children.
f.
An agency that is accredited by the Joint Commission on Accreditation of Healthcare
Organizations.
g. A residential care facility of 16 or fewer beds that is licensed by the Iowa department of
inspections and appeals, was enrolled as a provider of rehabilitation services for adults with chronic
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mental illness before December 31, 2006, and has applied for accreditation through one of the
accrediting bodies listed in this subrule.
(1) The facility must have policies in place by June 30, 2007, consistent with the accreditation
being sought.
(2) A facility that has not received accreditation within 12 months after application for accreditation
is no longer a qualified provider.
77.25(8) Prevocational habilitation. The following providers may provide prevocational services:
a. An agency that is accredited by the Commission on Accreditation of Rehabilitation Facilities
as an organizational employment service provider or a community employment service provider.
b. An agency that is accredited by the Council on Quality and Leadership in Supports for People
with Disabilities.
c. An agency that is accredited by the International Center for Clubhouse Development.
d. An agency that is certified by the department to provide prevocational services under:
(1) The home- and community-based services intellectual disability waiver pursuant to rule
441—77.37(249A); or
(2) The home- and community-based services brain injury waiver pursuant to rule
441—77.39(249A).
77.25(9) Supported employment habilitation. The following agencies may provide supported
employment services:
a. An agency that is certified by the department to provide supported employment services under:
(1) The home- and community-based services intellectual disability waiver pursuant to rule
441—77.37(249A); or
(2) The home- and community-based services brain injury waiver pursuant to rule
441—77.39(249A).
b. An agency that is accredited by the Commission on Accreditation of Rehabilitation Facilities
as an organizational employment service provider or a community employment service provider.
c. An agency that is accredited by the Council on Accreditation of Services for Families and
Children.
d. An agency that is accredited by the Joint Commission on Accreditation of Healthcare
Organizations.
e. An agency that is accredited by the Council on Quality and Leadership in Supports for People
with Disabilities.
f.
An agency that is accredited by the International Center for Clubhouse Development.
77.25(10) Provider enrollment. A prospective provider that meets the criteria in this rule and the
provider criteria of the Iowa Plan for Behavioral Health contractor must be enrolled through the Iowa
Plan for Behavioral Health contractor as an approved provider of a specific component of home- and
community-based habilitation services. Enrollment carries no assurance that the approved provider
will receive funding. The Iowa Medicaid enterprise will enroll providers with Medicaid only when
the provider is enrolled in the Iowa Plan for Behavioral Health. Payment for services will be made to a
provider only when the provider is enrolled in the Iowa Plan for Behavioral Health and the provider is
authorized to provide the services. This includes payments made by the Iowa Medicaid enterprise for
services provided to members who are not eligible to enroll in the Iowa Plan for Behavioral Health.
a. The Iowa Plan for Behavioral Health contractor shall review compliance with standards for
initial enrollment. Review of a provider may occur at any time.
b. The department or the Iowa Plan for Behavioral Health contractor may request any information
from the prospective service provider that is pertinent to arriving at an enrollment decision. This
information may include:
(1) Current accreditations.
(2) Evaluations.
(3) Inspection reports.
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(4) Reviews by regulatory and licensing agencies and associations.
This rule is intended to implement Iowa Code section 249A.4.
[ARC 7936B, IAB 7/1/09, effective 9/1/09; ARC 9314B, IAB 12/29/10, effective 3/1/11; ARC 0848C, IAB 7/24/13, effective
7/1/13; ARC 1051C, IAB 10/2/13, effective 11/6/13]

441—77.26(249A) Behavioral health services. The following persons are eligible to participate in the
Medicaid program as providers of behavioral health services.
77.26(1) Licensed marital and family therapists (LMFT). Any person licensed by the board
of behavioral science as a marital and family therapist pursuant to 645—Chapter 31 is eligible to
participate. A marital and family therapist in another state is eligible to participate when duly licensed
to practice in that state.
77.26(2) Licensed independent social workers (LISW). Any person licensed by the board of social
work as an independent social worker pursuant to 645—Chapter 280 is eligible to participate. An
independent social worker in another state is eligible to participate when duly licensed to practice in
that state.
77.26(3) Licensed master social workers (LMSW).
a. A person licensed by the board of social work as a master social worker pursuant to
645—Chapter 280 is eligible to participate when the person:
(1) Holds a master’s or doctoral degree as approved by the board of social work; and
(2) Provides treatment under the supervision of an independent social worker licensed pursuant to
645—Chapter 280.
b. A master social worker in another state is eligible to participate when the person:
(1) Is duly licensed to practice in that state; and
(2) Provides treatment under the supervision of an independent social worker duly licensed in that
state.
77.26(4) Licensed mental health counselors (LMC). Any person licensed by the board of behavioral
science as a mental health counselor pursuant to Iowa Code chapter 154D and 645—Chapter 31 is eligible
to participate. A mental health counselor in another state is eligible to participate when duly licensed to
practice in that state.
77.26(5) Certified alcohol and drug counselors. Any person certified by the nongovernmental Iowa
board of substance abuse certification as an alcohol and drug counselor is eligible to participate.
This rule is intended to implement Iowa Code chapter 249A as amended by 2011 Iowa Acts, Senate
File 233.
[ARC 9649B, IAB 8/10/11, effective 8/1/11]

441—77.27(249A) Birth centers. Birth centers are eligible to participate in the Medicaid program if
they are licensed or receive reimbursement from at least two third-party payors.
This rule is intended to implement Iowa Code section 249A.4.
441—77.28(249A) Area education agencies. An area education agency is eligible to participate in the
Medicaid program when it has a plan for providing comprehensive special education programs and
services approved by the Iowa department of education. Covered services shall be provided by personnel
who are licensed, endorsed, or registered as provided in this rule and shall be within the scope of the
applicable license, endorsement, or registration.
77.28(1) Personnel providing audiological or speech-language services shall be licensed by the
Iowa board of speech pathology and audiology as a speech pathologist or audiologist pursuant to
645—Chapters 299, 300 and 303 through 305.
77.28(2) Personnel providing physical therapy shall be licensed by the Iowa board of physical and
occupational therapy as a physical therapist pursuant to 645—Chapters 199 through 204.
77.28(3) Personnel providing occupational therapy shall be licensed by the Iowa board of physical
and occupational therapy as an occupational therapist pursuant to 645—Chapters 205 through 210.
77.28(4) Personnel providing psychological evaluations and counseling or psychotherapy services
shall be:
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a. Endorsed by the Iowa board of educational examiners as a school psychologist pursuant to rule
282—15.11(272);
b. Licensed by the Iowa board of psychology as a psychologist pursuant to 645—Chapters 239
through 243;
c. Licensed by the Iowa board of social work as a social worker pursuant to 645—Chapters 279
through 284;
d. Licensed by the Iowa board of medicine as a physician pursuant to 653—Chapters 9 through
11; or
e. Registered by the Iowa nursing board as an advanced registered nurse practitioner pursuant to
655—Chapter 7.
77.28(5) Personnel providing nursing services shall be licensed by the Iowa nursing board as a
registered or licensed practical nurse pursuant to 655—Chapters 3 through 6.
77.28(6) Personnel providing vision services shall be:
a. Licensed by the Iowa nursing board as a registered or licensed practical nurse pursuant to
655—Chapters 3 through 6;
b. Licensed by the Iowa board of medicine as a physician pursuant to 653—Chapters 9 through
11; or
c. Licensed by the Iowa board of optometry as an optometrist pursuant to 645—Chapter 180.
This rule is intended to implement Iowa Code section 249A.4.
441—77.29(249A) Case management provider organizations. Case management provider
organizations are eligible to participate in the Medicaid program provided that they meet the standards
for the populations being served. Providers shall meet the following standards:
77.29(1) Standards in 441—Chapter 24. Providers shall meet the standards in 441—Chapter 24
when they are the department of human services, a county or consortium of counties, or an agency
or provider under subcontract to the department or a county or consortium of counties providing case
management services to persons with mental retardation, developmental disabilities or chronic mental
illness.
77.29(2) Standards in 441—Chapter 186. Rescinded IAB 10/12/05, effective 10/1/05.
441—77.30(249A) HCBS health and disability waiver service providers. HCBS health and disability
waiver services shall be rendered by a person who is at least 16 years old (except as otherwise provided
in this rule) and is not the spouse of the member served or the parent or stepparent of a member aged
17 or under. People who are 16 or 17 years old must be employed and supervised by an enrolled
HCBS provider unless they are employed to provide self-directed personal care services through the
consumer choices option. A person hired for self-directed personal care services need not be supervised
by an enrolled HCBS provider. A provider hired through the consumer choices option for independent
support brokerage, self-directed personal care, individual-directed goods and services, or self-directed
community support and employment is not required to enroll as a Medicaid provider. The following
providers shall be eligible to participate in the Medicaid HCBS health and disability waiver program if
they meet the standards in subrule 77.30(18) and also meet the standards set forth below for the service
to be provided:
77.30(1) Homemaker providers. Homemaker providers shall be agencies that are:
a. Certified as a home health agency under Medicare, or
b. Authorized to provide similar services through a contract with the department of public health
(IDPH) for local public health services. The agency must provide a current IDPH local public health
services contract number.
77.30(2) Home health aide providers. Home health aide providers shall be agencies which are
certified to participate in the Medicare program.
77.30(3) Adult day care providers. Adult day care providers shall be agencies that are certified by the
department of inspections and appeals as being in compliance with the standards for adult day services
programs at 481—Chapter 70.
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77.30(4) Nursing care providers. Nursing care providers shall be agencies which are certified to
participate in the Medicare program as home health agencies.
77.30(5) Respite care providers.
a. The following agencies may provide respite services:
(1) Home health agencies that are certified to participate in the Medicare program.
(2) Respite providers certified under the home- and community-based services intellectual
disability or brain injury waiver.
(3) Nursing facilities, intermediate care facilities for the mentally retarded, and hospitals enrolled
as providers in the Iowa Medicaid program.
(4) Group living foster care facilities for children licensed by the department according to
441—Chapters 112 and 114 to 116 and child care centers licensed according to 441—Chapter 109.
(5) Camps certified by the American Camping Association.
(6) Home care agencies that meet the conditions of participation set forth in subrule 77.30(1).
(7) Adult day care providers that meet the conditions of participation set forth in subrule 77.30(3).
(8) Residential care facilities for persons with mental retardation licensed by the department of
inspections and appeals.
(9) Assisted living programs certified by the department of inspections and appeals.
b. Respite providers shall meet the following conditions:
(1) Providers shall maintain the following information that shall be updated at least annually:
1. The consumer’s name, birth date, age, and address and the telephone number of each parent,
guardian or primary caregiver.
2. An emergency medical care release.
3. Emergency contact telephone numbers such as the number of the consumer’s physician and the
parents, guardian, or primary caregiver.
4. The consumer’s medical issues, including allergies.
5. The consumer’s daily schedule which includes the consumer’s preferences in activities or foods
or any other special concerns.
(2) Procedures shall be developed for the dispensing, storage, authorization, and recording of all
prescription and nonprescription medications administered. Home health agencies must follow Medicare
regulations for medication dispensing.
All medications shall be stored in their original containers, with the accompanying physician’s or
pharmacist’s directions and label intact. Medications shall be stored so they are inaccessible to consumers
and the public. Nonprescription medications shall be labeled with the consumer’s name.
In the case of medications that are administered on an ongoing, long-term basis, authorization shall
be obtained for a period not to exceed the duration of the prescription.
(3) Policies shall be developed for:
1. Notifying the parent, guardian or primary caregiver of any injuries or illnesses that occur during
respite provision. A parent’s, guardian’s or primary caregiver’s signature is required to verify receipt of
notification.
2. Requiring the parent, guardian or primary caregiver to notify the respite provider of any injuries
or illnesses that occurred prior to respite provision.
3. Documenting activities and times of respite. This documentation shall be made available to the
parent, guardian or primary caregiver upon request.
4. Ensuring the safety and privacy of the individual. Policies shall at a minimum address threat
of fire, tornado, or flood and bomb threats.
c. A facility providing respite under this subrule shall not exceed the facility’s licensed capacity,
and services shall be provided in locations consistent with licensure.
d. Respite provided outside the consumer’s home or the facility covered by the licensure,
certification, accreditation, or contract must be approved by the parent, guardian or primary caregiver
and the interdisciplinary team and must be consistent with the way the location is used by the general
public. Respite in these locations shall not exceed 72 continuous hours.
77.30(6) Counseling providers. Counseling providers shall be:
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a. Agencies which are certified under the community mental health center standards established
by the mental health and developmental disabilities commission, set forth in 441—Chapter 24, Divisions
I and III.
b. Agencies which are licensed as meeting the hospice standards and requirements set forth in
department of inspections and appeals rules 481—Chapter 53 or which are certified to meet the standards
under the Medicare program for hospice programs.
c. Agencies which are accredited under the mental health service provider standards established
by the mental health and developmental disabilities commission, set forth in 441—Chapter 24, Divisions
I and IV.
77.30(7) Consumer-directed attendant care providers. The following providers may provide
consumer-directed attendant care service:
a. An individual who contracts with the member to provide attendant care service and who is:
(1) At least 18 years of age.
(2) Qualified by training or experience to carry out the member’s plan of care pursuant to the
department-approved case plan or individual comprehensive plan.
(3) Not the spouse of the member or a parent or stepparent of a member aged 17 or under.
(4) Not the recipient of respite services paid through home- and community-based services on
behalf of a member who receives home- and community-based services.
b. Agencies authorized to provide similar services through a contract with the department of public
health (IDPH) for local public health services. The agency must provide a current IDPH local public
health services contract number.
c. Home health agencies which are certified to participate in the Medicare program.
d. Chore providers subcontracting with area agencies on aging or with letters of approval from
the area agencies on aging stating that the organization is qualified to provide chore services.
e. Community action agencies as designated in Iowa Code section 216A.93.
f.
Providers certified under an HCBS waiver for supported community living.
g. Assisted living programs that are certified by the department of inspections and appeals under
481—Chapter 69.
h. Adult day service providers that are certified by the department of inspections and appeals under
481—Chapter 70.
77.30(8) Interim medical monitoring and treatment providers.
a. The following providers may provide interim medical monitoring and treatment services:
(1) Home health agencies certified to participate in the Medicare program.
(2) Supported community living providers certified according to subrule 77.37(14) or 77.39(13).
b. Staff requirements. Staff members providing interim medical monitoring and treatment services
to members shall meet all of the following requirements:
(1) Be at least 18 years of age.
(2) Not be the spouse of the member or a parent or stepparent of the member if the member is aged
17 or under.
(3) Not be a usual caregiver of the member.
(4) Be qualified by training or experience to provide medical intervention or intervention in a
medical emergency necessary to carry out the member’s plan of care. The training or experience
required must be determined by the member’s usual caregivers and a licensed medical professional on
the member’s interdisciplinary team and must be documented in the member’s service plan.
c. Service documentation. Providers shall maintain clinical and fiscal records necessary to fully
disclose the extent of services furnished to members. Records shall specify by service date the procedures
performed, together with information concerning progress of treatment.
77.30(9) Home and vehicle modification providers. The following providers may provide home and
vehicle modification:
a. Area agencies on aging as designated in 17—4.4(231).
b. Community action agencies as designated in Iowa Code section 216A.93.
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c. Providers eligible to participate as home and vehicle modification providers under the elderly
waiver, enrolled as home and vehicle modification providers under the physical disability waiver, or
certified as home and vehicle modification providers under the home- and community-based services
intellectual disability or brain injury waiver.
d. Community businesses that have all necessary licenses and permits to operate in conformity
with federal, state, and local laws and regulations, and that submit verification of current liability and
workers’ compensation coverage.
77.30(10) Personal emergency response system providers. Personal emergency response system
providers shall be agencies that meet the conditions of participation set forth in subrule 77.33(2).
77.30(11) Home-delivered meals. The following providers may provide home-delivered meals:
a. Area agencies on aging as designated in 17—4.4(231). Home-delivered meals providers
subcontracting with area agencies on aging or with letters of approval from the area agencies on
aging stating the organization is qualified to provide home-delivered meals services may also provide
home-delivered meals services.
b. Community action agencies as designated in Iowa Code section 216A.93.
c. Nursing facilities licensed pursuant to Iowa Code chapter 135C.
d. Restaurants licensed and inspected under Iowa Code chapter 137F.
e. Hospitals enrolled as Medicaid providers.
f.
Home health aide providers meeting the standards set forth in subrule 77.33(3).
g. Medical equipment and supply dealers certified to participate in the Medicaid program.
h. Home care providers meeting the standards set forth in subrule 77.33(4).
77.30(12) Nutritional counseling. The following providers may provide nutritional counseling by a
dietitian licensed under 645—Chapter 81:
a. Hospitals enrolled as Medicaid providers.
b. Community action agencies as designated in Iowa Code section 216A.93.
c. Nursing facilities licensed pursuant to Iowa Code chapter 135C.
d. Home health agencies certified by Medicare.
e. Independent licensed dietitians approved by an area agency on aging.
77.30(13) Financial management service. Members who elect the consumer choices option shall
work with a financial institution that meets the following qualifications.
a. The financial institution shall either:
(1) Be cooperative, nonprofit, member-owned and member-controlled, and federally insured
through and chartered by either the National Credit Union Administration (NCUA) or the credit union
division of the Iowa department of commerce; or
(2) Be chartered by the Office of the Comptroller of the Currency, a bureau of the U.S. Department
of the Treasury, and insured by the Federal Deposit Insurance Corporation (FDIC).
b. The financial institution shall complete a financial management readiness review and
certification conducted by the department or its designee.
c. The financial institution shall obtain an Internal Revenue Service federal employee
identification number dedicated to the financial management service.
d. The financial institution shall enroll as a Medicaid provider.
77.30(14) Independent support brokerage. Members who elect the consumer choices option shall
work with an independent support broker who meets the following qualifications.
a. The broker must be at least 18 years of age.
b. The broker shall not be the member’s guardian, conservator, attorney in fact under a durable
power of attorney for health care, power of attorney for financial matters, trustee, or representative payee.
c. The broker shall not provide any other paid service to the member.
d. The broker shall not work for an individual or entity that is providing services to the member.
e. The broker must consent to a criminal background check and child and dependent adult abuse
checks. The results shall be provided to the member.
f.
The broker must complete independent support brokerage training approved by the department.
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77.30(15) Self-directed personal care. Members who elect the consumer choices option may choose
to purchase self-directed personal care services from an individual or business that meets the following
requirements.
a. A business providing self-directed personal care services shall:
(1) Have all the necessary licenses and permits to operate in conformity with federal, state, and
local laws and regulations; and
(2) Have current liability and workers’ compensation coverage.
b. An individual providing self-directed personal care services shall have all the necessary licenses
required by federal, state, and local laws, including a valid driver’s license if providing transportation.
c. All personnel providing self-directed personal care services shall:
(1) Be at least 16 years of age.
(2) Be able to communicate successfully with the member.
(3) Not be the recipient of respite services paid through home- and community-based services on
behalf of a member who receives home- and community-based services.
(4) Not be the recipient of respite services paid through the consumer choices option on behalf of
a member who receives the consumer choices option.
(5) Not be the parent or stepparent of a minor child member or the spouse of a member.
d. The provider of self-directed personal care services shall:
(1) Prepare timecards or invoices approved by the department that identify what services were
provided and the time when services were provided.
(2) Submit invoices and timesheets to the financial management service no later than 30 calendar
days from the date when the last service in the billing period was provided. Payment shall not be made
if invoices and timesheets are received after this 30-day period.
77.30(16) Individual-directed goods and services. Members who elect the consumer choices option
may choose to purchase individual-directed goods and services from an individual or business that meets
the following requirements.
a. A business providing individual-directed goods and services shall:
(1) Have all the necessary licenses and permits to operate in conformity with federal, state, and
local laws and regulations; and
(2) Have current liability and workers’ compensation coverage.
b. An individual providing individual-directed goods and services shall have all the necessary
licenses required by federal, state, and local laws, including a valid driver’s license if providing
transportation.
c. All personnel providing individual-directed goods and services shall:
(1) Be at least 18 years of age.
(2) Be able to communicate successfully with the member.
(3) Not be the recipient of respite services paid through home- and community-based services on
behalf of a member who receives home- and community-based services.
(4) Not be the recipient of respite services paid through the consumer choices option on behalf of
a member who receives the consumer choices option.
(5) Not be the parent or stepparent of a minor child member or the spouse of a member.
d. The provider of individual-directed goods and services shall:
(1) Prepare timecards or invoices approved by the department that identify what services were
provided and the time when services were provided.
(2) Submit invoices and timesheets to the financial management service no later than 30 calendar
days from the date when the last service in the billing period was provided. Payment shall not be made
if invoices and timesheets are received after this 30-day period.
77.30(17) Self-directed community supports and employment. Members who elect the consumer
choices option may choose to purchase self-directed community supports and employment from an
individual or business that meets the following requirements.
a. A business providing community supports and employment shall:
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(1) Have all the necessary licenses and permits to operate in conformity with federal, state, and
local laws and regulations; and
(2) Have current liability and workers’ compensation coverage.
b. An individual providing self-directed community supports and employment shall have all the
necessary licenses required by federal, state, and local laws, including a valid driver’s license if providing
transportation.
c. All personnel providing self-directed community supports and employment shall:
(1) Be at least 18 years of age.
(2) Be able to communicate successfully with the member.
(3) Not be the recipient of respite services paid through home- and community-based services on
behalf of a member who receives home- and community-based services.
(4) Not be the recipient of respite services paid through the consumer choices option on behalf of
a member who receives the consumer choices option.
(5) Not be the parent or stepparent of a minor child member or the spouse of a member.
d. The provider of self-directed community supports and employment shall:
(1) Prepare timecards or invoices approved by the department that identify what services were
provided and the time when services were provided.
(2) Submit invoices and timesheets to the financial management service no later than 30 calendar
days from the date when the last service in the billing period was provided. Payment shall not be made
if invoices and timesheets are received after this 30-day period.
77.30(18) Incident management and reporting. As a condition of participation in the medical
assistance program, HCBS health and disability waiver service providers must comply with the
requirements of Iowa Code sections 232.69 and 235B.3 regarding the reporting of child abuse and
dependent adult abuse and with the incident management and reporting requirements in this subrule.
EXCEPTION: The conditions in this subrule do not apply to providers of goods and services purchased
under the consumer choices option or providers of home and vehicle modification, home-delivered
meals, or personal emergency response.
a. Definitions.
“Major incident” means an occurrence involving a consumer during service provision that:
1. Results in a physical injury to or by the consumer that requires a physician’s treatment or
admission to a hospital;
2. Results in the death of any person;
3. Requires emergency mental health treatment for the consumer;
4. Requires the intervention of law enforcement;
5. Requires a report of child abuse pursuant to Iowa Code section 232.69 or a report of dependent
adult abuse pursuant to Iowa Code section 235B.3;
6. Constitutes a prescription medication error or a pattern of medication errors that leads to the
outcome in paragraph “1,” “2,” or “3”; or
7. Involves a consumer’s location being unknown by provider staff who are assigned protective
oversight.
“Minor incident” means an occurrence involving a consumer during service provision that is not a
major incident and that:
1. Results in the application of basic first aid;
2. Results in bruising;
3. Results in seizure activity;
4. Results in injury to self, to others, or to property; or
5. Constitutes a prescription medication error.
b. Reporting procedure for minor incidents. Minor incidents may be reported in any format
designated by the provider. When a minor incident occurs or a staff member becomes aware of a minor
incident, the staff member involved shall submit the completed incident report to the staff member’s
supervisor within 72 hours of the incident. The completed report shall be maintained in a centralized
file with a notation in the consumer’s file.
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c. Reporting procedure for major incidents. When a major incident occurs or a staff member
becomes aware of a major incident:
(1) The staff member involved shall notify the following persons of the incident by the end of the
next calendar day after the incident:
1. The staff member’s supervisor.
2. The consumer or the consumer’s legal guardian. EXCEPTION: Notification to the consumer is
required only if the incident took place outside of the provider’s service provision. Notification to the
guardian, if any, is always required.
3. The consumer’s case manager.
(2) By the end of the next calendar day after the incident, the staff member who observed or first
became aware of the incident shall also report as much information as is known about the incident to the
department’s bureau of long-term care either:
1. By direct data entry into the Iowa Medicaid Provider Access System, or
2. By faxing or mailing Form 470-4698, Critical Incident Report, according to the directions on
the form.
(3) The following information shall be reported:
1. The name of the consumer involved.
2. The date and time the incident occurred.
3. A description of the incident.
4. The names of all provider staff and others who were present at the time of the incident or
who responded after becoming aware of the incident. The confidentiality of other waiver-eligible or
non-waiver-eligible consumers who were present must be maintained by the use of initials or other
means.
5. The action that the provider staff took to manage the incident.
6. The resolution of or follow-up to the incident.
7. The date the report is made and the handwritten or electronic signature of the person making
the report.
(4) Submission of the initial report will generate a workflow in the Individualized Services
Information System (ISIS) for follow-up by the case manager. When complete information about the
incident is not available at the time of the initial report, the provider must submit follow-up reports until
the case manager is satisfied with the incident resolution and follow-up. The completed report shall be
maintained in a centralized file with a notation in the consumer’s file.
d. Tracking and analysis. The provider shall track incident data and analyze trends to assess
the health and safety of consumers served and determine if changes need to be made for service
implementation or if staff training is needed to reduce the number or severity of incidents.
This rule is intended to implement Iowa Code section 249A.4.
[ARC 7936B, IAB 7/1/09, effective 9/1/09; ARC 9314B, IAB 12/29/10, effective 3/1/11; ARC 0757C, IAB 5/29/13, effective
8/1/13; ARC 1149C, IAB 10/30/13, effective 1/1/14]

441—77.31(249A) Occupational therapists. Occupational therapists are eligible to participate if they
are licensed and in private practice independent of the administrative and professional control of an
employer such as a physician, institution, or rehabilitation agency. Licensed occupational therapists in
an independent group practice are eligible to enroll.
77.31(1) Occupational therapists in other states are eligible to participate if they are licensed in that
state and meet the Medicare criteria for enrollment.
77.31(2) Occupational therapists who provide services to Medicaid members who are also Medicare
beneficiaries must be enrolled in the Medicare program.
This rule is intended to implement Iowa Code section 249A.4.
441—77.32(249A) Hospice providers. Hospice providers are eligible to participate in the Medicaid
program providing they are certified to participate in the Medicare program.
This rule is intended to implement Iowa Code section 249A.4.
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441—77.33(249A) HCBS elderly waiver service providers. HCBS elderly waiver services shall be
rendered by a person who is at least 16 years old (except as otherwise provided in this rule) and is
not the spouse of the consumer served or the parent or stepparent of a consumer aged 17 or under.
People who are 16 or 17 years old must be employed and supervised by an enrolled HCBS provider
unless they are employed to provide self-directed personal care services through the consumer choices
option. A person hired for self-directed personal care services need not be supervised by an enrolled
HCBS provider. A person hired through the consumer choices option for independent support brokerage,
self-directed personal care, individual-directed goods and services, or self-directed community support
and employment is not required to enroll as a Medicaid provider. The following providers shall be
eligible to participate in the Medicaid HCBS elderly waiver program if they meet the standards in subrule
77.33(22) and also meet the standards set forth below for the service to be provided:
77.33(1) Adult day care providers. Adult day care providers shall be agencies that are certified by the
department of inspections and appeals as being in compliance with the standards for adult day services
programs at 481—Chapter 70.
77.33(2) Emergency response system providers. Emergency response system providers must meet
the following standards:
a. The agency shall provide an electronic component to transmit a coded signal via digital
equipment over telephone lines to a central monitoring station. The central monitoring station must
operate receiving equipment and be fully staffed by trained attendants, 24 hours a day, seven days per
week. The attendants must process emergency calls and ensure the timely notification of appropriate
emergency resources to be dispatched to the person in need.
b. The agency, parent agency, institution or corporation shall have the necessary legal authority to
operate in conformity with federal, state and local laws and regulations.
c. There shall be a governing authority which is responsible for establishing policy and ensuring
effective control of services and finances. The governing authority shall employ or contract for an agency
administrator to whom authority and responsibility for overall agency administration are delegated.
d. The agency or institution shall be in compliance with all legislation relating to prohibition of
discriminatory practices.
e. There shall be written policies and procedures established to explain how the service operates,
agency responsibilities, client responsibilities and cost information.
77.33(3) Home health aide providers. Home health aide providers shall be agencies certified to
participate in the Medicare program as home health agencies.
77.33(4) Homemaker providers. Homemaker providers shall be agencies that are:
a. Certified as a home health agency under Medicare, or
b. Authorized to provide similar services through a contract with the department of public health
(IDPH) for local public health services. The agency must provide a current IDPH local public health
services contract number.
77.33(5) Nursing care. Nursing care providers shall be agencies which are certified to participate in
the Medicare program as home health agencies.
77.33(6) Respite care providers.
a. The following agencies may provide respite services:
(1) Home health agencies that are certified to participate in the Medicare program.
(2) Nursing facilities and hospitals enrolled as providers in the Iowa Medicaid program.
(3) Camps certified by the American Camping Association.
(4) Respite providers certified under the home- and community-based services intellectual
disability waiver.
(5) Home care agencies that meet the conditions of participation set forth in subrule 77.33(4).
(6) Adult day care providers that meet the conditions set forth in subrule 77.33(1).
(7) Assisted living programs certified by the department of inspections and appeals.
b. Respite providers shall meet the following conditions:
(1) Providers shall maintain the following information that shall be updated at least annually:
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1. The consumer’s name, birth date, age, and address and the telephone number of the spouse,
guardian or primary caregiver.
2. An emergency medical care release.
3. Emergency contact telephone numbers such as the number of the consumer’s physician and the
spouse, guardian, or primary caregiver.
4. The consumer’s medical issues, including allergies.
5. The consumer’s daily schedule which includes the consumer’s preferences in activities or foods
or any other special concerns.
(2) Procedures shall be developed for the dispensing, storage, authorization, and recording of all
prescription and nonprescription medications administered. Home health agencies must follow Medicare
regulations for medication dispensing.
All medications shall be stored in their original containers, with the accompanying physician’s or
pharmacist’s directions and label intact. Medications shall be stored so they are inaccessible to consumers
and the public. Nonprescription medications shall be labeled with the consumer’s name.
In the case of medications that are administered on an ongoing, long-term basis, authorization shall
be obtained for a period not to exceed the duration of the prescription.
(3) Policies shall be developed for:
1. Notifying the spouse, guardian, or primary caregiver of any injuries or illnesses that occur
during respite provision. A spouse’s, guardian’s or primary caregiver’s signature is required to verify
receipt of notification.
2. Requiring the spouse, guardian or primary caregiver to notify the respite provider of any injuries
or illnesses that occurred prior to respite provision.
3. Documenting activities and times of respite. This documentation shall be made available to the
spouse, guardian or primary caregiver upon request.
4. Ensuring the safety and privacy of the individual. Policies shall at a minimum address threat
of fire, tornado, or flood and bomb threats.
c. A facility providing respite under this subrule shall not exceed the facility’s licensed capacity,
and services shall be provided in locations consistent with licensure.
d. Respite provided outside the consumer’s home or the facility covered by the licensure,
certification, accreditation, or contract must be approved by the spouse, guardian or primary caregiver
and the interdisciplinary team and must be consistent with the way the location is used by the general
public. Respite in these locations shall not exceed 72 continuous hours.
77.33(7) Chore providers. The following providers may provide chore services:
a. Home health agencies certified under Medicare.
b. Community action agencies as designated in Iowa Code section 216A.93.
c. Agencies authorized to provide similar services through a contract with the department of public
health (IDPH) for local public health services. The agency must provide a current IDPH local public
health services contract number.
d. Nursing facilities licensed pursuant to Iowa Code chapter 135C.
e. Providers that were enrolled as chore providers as of June 30, 2010, based on a subcontract
with or letter of approval from an area agency on aging.
f.
Community businesses that are engaged in the provision of chore services and that:
(1) Have all necessary licenses and permits to operate in conformity with federal, state, and local
laws and regulations, and
(2) Submit verification of current liability and workers’ compensation coverage.
77.33(8) Home-delivered meals. The following providers may provide home-delivered meals:
a. Area agencies on aging as designated in 17—4.4(231). Home-delivered meals providers
subcontracting with area agencies on aging or with letters of approval from the area agencies on
aging stating the organization is qualified to provide home-delivered meals services may also provide
home-delivered meals services.
b. Community action agencies as designated in Iowa Code section 216A.93.
c. Nursing facilities licensed pursuant to Iowa Code chapter 135C.
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d. Restaurants licensed and inspected under Iowa Code chapter 137F.
e. Hospitals enrolled as Medicaid providers.
f.
Home health aide providers meeting the standards set forth in subrule 77.33(3).
g. Medical equipment and supply dealers certified to participate in the Medicaid program.
h. Home care providers meeting the standards set forth in subrule 77.33(4).
77.33(9) Home and vehicle modification providers. The following providers may provide home and
vehicle modification:
a. Area agencies on aging as designated in 17—4.4(231).
b. Community action agencies as designated in Iowa Code section 216A.93.
c. Providers eligible to participate as home and vehicle modification providers under the health
and disability waiver, enrolled as home and vehicle modification providers under the physical disability
waiver, or certified as home and vehicle modification providers under the home- and community-based
services intellectual disability or brain injury waiver.
d. Community businesses that have all necessary licenses and permits to operate in conformity
with federal, state, and local laws and regulations, and that submit verification of current liability and
workers’ compensation coverage.
77.33(10) Mental health outreach providers. Community mental health centers or other mental
health providers accredited by the mental health and developmental disabilities commission pursuant
to 441—Chapter 24 may provide mental health outreach services.
77.33(11) Transportation providers. The following providers may provide transportation:
a. Area agencies on aging as designated in 17—4.4(231). Transportation providers subcontracting
with area agencies on aging or with letters of approval from the area agencies on aging stating the
organization is qualified to provide transportation services may also provide transportation services.
b. Community action agencies as designated in Iowa Code section 216A.93.
c. Regional transit agencies as recognized by the Iowa department of transportation.
d. Rescinded IAB 3/10/99, effective 5/1/99.
e. Nursing facilities licensed pursuant to Iowa Code chapter 135C.
f.
Transportation providers contracting with the nonemergency medical transportation contractor.
77.33(12) Nutritional counseling. The following providers may provide nutritional counseling by a
dietitian licensed under 645—Chapter 81:
a. Hospitals enrolled as Medicaid providers.
b. Community action agencies as designated in Iowa Code section 216A.93.
c. Nursing facilities licensed pursuant to Iowa Code chapter 135C.
d. Home health agencies certified by Medicare.
e. Independent licensed dietitians.
77.33(13) Assistive device providers. The following providers may provide assistive devices:
a. Medicaid-enrolled medical equipment and supply dealers.
b. Area agencies on aging as designated according to department on aging rules 17—4.4(231) and
17—4.9(231).
c. Providers that were enrolled as assistive device providers as of June 30, 2010, based on a
contract with or letter of approval from an area agency on aging.
d. Community businesses that are engaged in the provision of assistive devices and that:
(1) Have all necessary licenses and permits to operate in conformity with federal, state, and local
laws and regulations, and
(2) Submit verification of current liability and workers’ compensation coverage.
77.33(14) Senior companions. Senior companion programs designated by the Corporation for
National and Community Service may provide senior companion service.
77.33(15) Consumer-directed attendant care providers. The following providers may provide
consumer-directed attendant care service:
a. An individual who contracts with the member to provide attendant care service and who is:
(1) At least 18 years of age.
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(2) Qualified by training or experience to carry out the member’s plan of care pursuant to the
department-approved case plan or individual comprehensive plan.
(3) Not the spouse of the member or a parent or stepparent of a member aged 17 or under.
(4) Not the recipient of respite services paid through home- and community-based services on
behalf of a member who receives home- and community-based services.
b. Agencies authorized to provide similar services through a contract with the department of public
health (IDPH) for local public health services. The agency must provide a current IDPH local public
health services contract number.
c. Home health agencies which are certified to participate in the Medicare program.
d. Chore providers subcontracting with area agencies on aging or with letters of approval from
the area agencies on aging stating that the organization is qualified to provide chore services.
e. Community action agencies as designated in Iowa Code section 216A.93.
f.
Providers certified under an HCBS waiver for supported community living.
g. Assisted living programs that are certified by the department of inspections and appeals under
481—Chapter 69.
h. Adult day service providers that are certified by the department of inspections and appeals under
481—Chapter 70.
77.33(16) Financial management service. Consumers who elect the consumer choices option shall
work with a financial institution that meets the qualifications in subrule 77.30(13).
77.33(17) Independent support brokerage. Consumers who elect the consumer choices option shall
work with an independent support broker who meets the qualifications in subrule 77.30(14).
77.33(18) Self-directed personal care. Consumers who elect the consumer choices option may
choose to purchase self-directed personal care services from an individual or business that meets the
requirements in subrule 77.30(15).
77.33(19) Individual-directed goods and services. Consumers who elect the consumer choices
option may choose to purchase individual-directed goods and services from an individual or business
that meets the requirements in subrule 77.30(16).
77.33(20) Self-directed community supports and employment. Consumers who elect the consumer
choices option may choose to purchase self-directed community supports and employment from an
individual or business that meets the requirements in subrule 77.30(17).
77.33(21) Case management providers. A case management provider organization is eligible to
participate in the Medicaid HCBS elderly waiver program if the organization meets the following
standards:
a. The case management provider shall be an agency or individual that:
(1) Is accredited by the mental health, mental retardation, developmental disabilities, and brain
injury commission as meeting the standards for case management services in 441—Chapter 24; or
(2) Is accredited through the Joint Commission on Accreditation of Healthcare Organizations
(JCAHO) to provide case management; or
(3) Is accredited through the Council on Accreditation of Rehabilitation Facilities (CARF) to
provide case management; or
(4) Is accredited through the Council on Quality and Leadership in Supports for People with
Disabilities (CQL) to provide case management; or
(5) Is approved by the department on aging as meeting the standards for case management services
in 17—Chapter 21; or
(6) Is authorized to provide similar services through a contract with the department of public health
(IDPH) for local public health services and that:
1. Meets the qualifications for case managers in 641—subrule 80.6(1); and
2. Provides a current IDPH local public health services contract number.
b. A case management provider shall not provide direct services to the consumer. The department
and the Centers for Medicare and Medicaid Services deem the provision of direct services to case
management consumers to be a conflict of interest. A person cannot be the first-line supervisor of both
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case managers and direct service staff who are providing services to elderly waiver consumers. The
provider must have written conflict of interest policies that include, but are not limited to:
(1) Specific procedures to identify conflicts of interest.
(2) Procedures to eliminate any conflict of interest that is identified.
(3) Procedures for handling complaints of conflict of interest, including written documentation.
c. If the case management provider organization subcontracts case management services to
another entity:
(1) That entity must also meet the provider qualifications in this subrule; and
(2) The contractor is responsible for verification of compliance.
77.33(22) Incident management and reporting. As a condition of participation in the medical
assistance program, HCBS elderly waiver service providers must comply with the requirements of Iowa
Code sections 232.69 and 235B.3 regarding the reporting of child abuse and dependent adult abuse and
with the incident management and reporting requirements in this subrule. EXCEPTION: The conditions in
this subrule do not apply to providers of assistive devices, chore service, goods and services purchased
under the consumer choices option, home and vehicle modification, home-delivered meals, personal
emergency response, or transportation.
a. Definitions.
“Major incident” means an occurrence involving a consumer during service provision that:
1. Results in a physical injury to or by the consumer that requires a physician’s treatment or
admission to a hospital;
2. Results in the death of any person;
3. Requires emergency mental health treatment for the consumer;
4. Requires the intervention of law enforcement;
5. Requires a report of child abuse pursuant to Iowa Code section 232.69 or a report of dependent
adult abuse pursuant to Iowa Code section 235B.3;
6. Constitutes a prescription medication error or a pattern of medication errors that leads to the
outcome in paragraph “1,” “2,” or “3”; or
7. Involves a consumer’s location being unknown by provider staff who are assigned protective
oversight.
“Minor incident” means an occurrence involving a consumer during service provision that is not a
major incident and that:
1. Results in the application of basic first aid;
2. Results in bruising;
3. Results in seizure activity;
4. Results in injury to self, to others, or to property; or
5. Constitutes a prescription medication error.
b. Reporting procedure for minor incidents. Minor incidents may be reported in any format
designated by the provider. When a minor incident occurs or a staff member becomes aware of a minor
incident, the staff member involved shall submit the completed incident report to the staff member’s
supervisor within 72 hours of the incident. The completed report shall be maintained in a centralized
file with a notation in the consumer’s file.
c. Reporting procedure for major incidents. When a major incident occurs or a staff member
becomes aware of a major incident:
(1) The staff member involved shall notify the following persons of the incident by the end of the
next calendar day after the incident:
1. The staff member’s supervisor.
2. The consumer or the consumer’s legal guardian. EXCEPTION: Notification to the consumer is
required only if the incident took place outside of the provider’s service provision. Notification to the
guardian, if any, is always required.
3. The consumer’s case manager.
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(2) By the end of the next calendar day after the incident, the staff member who observed or first
became aware of the incident shall also report as much information as is known about the incident to the
department’s bureau of long-term care either:
1. By direct data entry into the Iowa Medicaid Provider Access System, or
2. By faxing or mailing Form 470-4698, Critical Incident Report, according to the directions on
the form.
(3) The following information shall be reported:
1. The name of the consumer involved.
2. The date and time the incident occurred.
3. A description of the incident.
4. The names of all provider staff and others who were present at the time of the incident or
who responded after becoming aware of the incident. The confidentiality of other waiver-eligible or
non-waiver-eligible consumers who were present must be maintained by the use of initials or other
means.
5. The action that the provider staff took to manage the incident.
6. The resolution of or follow-up to the incident.
7. The date the report is made and the handwritten or electronic signature of the person making
the report.
(4) Submission of the initial report will generate a workflow in the Individualized Services
Information System (ISIS) for follow-up by the case manager. When complete information about the
incident is not available at the time of the initial report, the provider must submit follow-up reports until
the case manager is satisfied with the incident resolution and follow-up. The completed report shall be
maintained in a centralized file with a notation in the consumer’s file.
d. Tracking and analysis. The provider shall track incident data and analyze trends to assess
the health and safety of consumers served and determine if changes need to be made for service
implementation or if staff training is needed to reduce the number or severity of incidents.
77.33(23) Assisted living on-call service. Assisted living on-call service providers shall be assisted
living programs that are certified by the department of inspections and appeals under 481—Chapter 69.
This rule is intended to implement Iowa Code section 249A.4.
[ARC 7936B, IAB 7/1/09, effective 9/1/09; ARC 9314B, IAB 12/29/10, effective 3/1/11; ARC 0545C, IAB 1/9/13, effective 3/1/13;
ARC 0757C, IAB 5/29/13, effective 8/1/13; ARC 1071C, IAB 10/2/13, effective 10/1/13]

441—77.34(249A) HCBS AIDS/HIV waiver service providers. HCBS AIDS/HIV waiver services
shall be rendered by a person who is at least 16 years old (except as otherwise provided in this rule) and
is not the spouse of the consumer served or the parent or stepparent of a consumer aged 17 or under.
People who are 16 or 17 years old must be employed and supervised by an enrolled HCBS provider
unless they are employed to provide self-directed personal care services through the consumer choices
option. A person hired for self-directed personal care services need not be supervised by an enrolled
HCBS provider. A person hired through the consumer choices option for independent support brokerage,
self-directed personal care, individual-directed goods and services, or self-directed community support
and employment is not required to enroll as a Medicaid provider. The following providers shall be
eligible to participate in the Medicaid HCBS AIDS/HIV waiver program if they meet the standards in
subrule 77.34(14) and also meet the standards set forth below for the service to be provided:
77.34(1) Counseling providers. Counseling providers shall be:
a. Agencies which are certified under the community mental health center standards established
by the mental health and developmental disabilities commission, set forth in 441—Chapter 24, Divisions
I and III.
b. Agencies which are licensed as meeting the hospice standards and requirements set forth in
department of inspections and appeals rules 481—Chapter 53 or which are certified to meet the standards
under the Medicare program for hospice programs.
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c. Agencies which are accredited under the mental health service provider standards established
by the mental health and developmental disabilities commission, set forth in 441—Chapter 24, Divisions
I and IV.
77.34(2) Home health aide providers. Home health aide providers shall be agencies which are
certified to participate in the Medicare program.
77.34(3) Homemaker providers. Homemaker providers shall be agencies that are:
a. Certified as a home health agency under Medicare, or
b. Authorized to provide similar services through a contract with the department of public health
(IDPH) for local public health services. The agency must provide a current IDPH local public health
services contract number.
77.34(4) Nursing care providers. Nursing care providers shall be agencies which are certified to
meet the standards under the Medicare program for home health agencies.
77.34(5) Respite care providers.
a. The following agencies may provide respite services:
(1) Home health agencies that are certified to participate in the Medicare program.
(2) Nursing facilities, intermediate care facilities for the mentally retarded, or hospitals enrolled as
providers in the Iowa Medicaid program.
(3) Respite providers certified under the home- and community-based services intellectual
disability or brain injury waiver.
(4) Group living foster care facilities for children licensed by the department according to
441—Chapters 112 and 114 to 116 and child care centers licensed according to 441—Chapter 109.
(5) Camps certified by the American Camping Association.
(6) Home care agencies that meet the conditions of participation set forth in subrule 77.34(3).
(7) Adult day care providers that meet the conditions of participation set forth in subrule 77.34(7).
(8) Assisted living programs certified by the department of inspections and appeals.
b. Respite providers shall meet the following conditions:
(1) Providers shall maintain the following information that shall be updated at least annually:
1. The consumer’s name, birth date, age, and address and the telephone number of each parent,
guardian or primary caregiver.
2. An emergency medical care release.
3. Emergency contact telephone numbers such as the number of the consumer’s physician and the
parents, guardian, or primary caregiver.
4. The consumer’s medical issues, including allergies.
5. The consumer’s daily schedule which includes the consumer’s preferences in activities or foods
or any other special concerns.
(2) Procedures shall be developed for the dispensing, storage, authorization, and recording of all
prescription and nonprescription medications administered. Home health agencies must follow Medicare
regulations for medication dispensing.
All medications shall be stored in their original containers, with the accompanying physician’s or
pharmacist’s directions and label intact. Medications shall be stored so they are inaccessible to consumers
and the public. Nonprescription medications shall be labeled with the consumer’s name.
In the case of medications that are administered on an ongoing, long-term basis, authorization shall
be obtained for a period not to exceed the duration of the prescription.
(3) Policies shall be developed for:
1. Notifying the parent, guardian or primary caregiver of any injuries or illnesses that occur during
respite provision. A parent’s, guardian’s or primary caregiver’s signature is required to verify receipt of
notification.
2. Requiring the parent, guardian, or primary caregiver to notify the respite provider of any injuries
or illnesses that occurred prior to respite provision.
3. Documenting activities and times of respite. This documentation shall be made available to the
parent, guardian or primary caregiver upon request.

IAC 4/30/14

Human Services[441]

Ch 77, p.25

4. Ensuring the safety and privacy of the individual. Policies shall at a minimum address threat
of fire, tornado, or flood and bomb threats.
c. A facility providing respite under this subrule shall not exceed the facility’s licensed capacity,
and services shall be provided in locations consistent with licensure.
d. Respite provided outside the consumer’s home or the facility covered by the licensure,
certification, accreditation, or contract must be approved by the parent, guardian or primary caregiver
and the interdisciplinary team and must be consistent with the way the location is used by the general
public. Respite in these locations shall not exceed 72 continuous hours.
77.34(6) Home-delivered meals. The following providers may provide home-delivered meals:
a. Home health aide providers meeting the standards set forth in subrule 77.34(2).
b. Home care providers meeting the standards set forth in subrule 77.34(3).
c. Hospitals enrolled as Medicaid providers.
d. Nursing facilities licensed pursuant to Iowa Code chapter 135C.
e. Restaurants licensed and inspected under Iowa Code chapter 137F.
f.
Community action agencies as designated in Iowa Code section 216A.93. Home-delivered
meals providers subcontracting with community action agencies or with letters of approval from the
community action agencies stating the organization is qualified to provide home-delivered meals services
may also provide home-delivered meals services.
g. Area agencies on aging as designated in 17—4.4(231). Home-delivered meals providers
subcontracting with area agencies on aging or with letters of approval from the area agencies on
aging stating the organization is qualified to provide home-delivered meals services may also provide
home-delivered meals services.
h. Medical equipment and supply dealers certified to participate in the Medicaid program.
77.34(7) Adult day care providers. Adult day care providers shall be agencies that are certified by the
department of inspections and appeals as being in compliance with the standards for adult day services
programs at 481—Chapter 70.
77.34(8) Consumer-directed attendant care providers. The following providers may provide
consumer-directed attendant care service:
a. An individual who contracts with the member to provide attendant care service and who is:
(1) At least 18 years of age.
(2) Qualified by training or experience to carry out the member’s plan of care pursuant to the
department-approved case plan or individual comprehensive plan.
(3) Not the spouse of the member or a parent or stepparent of a member aged 17 or under.
(4) Not the recipient of respite services paid through home- and community-based services on
behalf of a member who receives home- and community-based services.
b. Agencies authorized to provide similar services through a contract with the department of public
health (IDPH) for local public health services. The agency must provide a current IDPH local public
health services contract number.
c. Home health agencies which are certified to participate in the Medicare program.
d. Chore providers subcontracting with area agencies on aging or with letters of approval from
the area agencies on aging stating that the organization is qualified to provide chore services.
e. Community action agencies as designated in Iowa Code section 216A.93.
f.
Providers certified under an HCBS waiver for supported community living.
g. Assisted living programs that are certified by the department of inspections and appeals under
481—Chapter 69.
h. Adult day service providers that are certified by the department of inspections and appeals under
481—Chapter 70.
77.34(9) Financial management service. Consumers who elect the consumer choices option shall
work with a financial institution that meets the qualifications in subrule 77.30(13).
77.34(10) Independent support brokerage. Consumers who elect the consumer choices option shall
work with an independent support broker who meets the qualifications in subrule 77.30(14).
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77.34(11) Self-directed personal care. Consumers who elect the consumer choices option may
choose to purchase self-directed personal care services from an individual or business that meets the
requirements in subrule 77.30(15).
77.34(12) Individual-directed goods and services. Consumers who elect the consumer choices
option may choose to purchase individual-directed goods and services from an individual or business
that meets the requirements in subrule 77.30(16).
77.34(13) Self-directed community supports and employment. Consumers who elect the consumer
choices option may choose to purchase self-directed community supports and employment from an
individual or business that meets the requirements in subrule 77.30(17).
77.34(14) Incident management and reporting. As a condition of participation in the medical
assistance program, HCBS AIDS/HIV waiver service providers must comply with the requirements
of Iowa Code sections 232.69 and 235B.3 regarding the reporting of child abuse and dependent adult
abuse and with the incident management and reporting requirements in this subrule. EXCEPTION: The
conditions in this subrule do not apply to providers of goods and services purchased under the consumer
choices option or to home-delivered meals.
a. Definitions.
“Major incident” means an occurrence involving a consumer during service provision that:
1. Results in a physical injury to or by the consumer that requires a physician’s treatment or
admission to a hospital;
2. Results in the death of any person;
3. Requires emergency mental health treatment for the consumer;
4. Requires the intervention of law enforcement;
5. Requires a report of child abuse pursuant to Iowa Code section 232.69 or a report of dependent
adult abuse pursuant to Iowa Code section 235B.3;
6. Constitutes a prescription medication error or a pattern of medication errors that leads to the
outcome in paragraph “1,” “2,” or “3”; or
7. Involves a consumer’s location being unknown by provider staff who are assigned protective
oversight.
“Minor incident” means an occurrence involving a consumer during service provision that is not a
major incident and that:
1. Results in the application of basic first aid;
2. Results in bruising;
3. Results in seizure activity;
4. Results in injury to self, to others, or to property; or
5. Constitutes a prescription medication error.
b. Reporting procedure for minor incidents. Minor incidents may be reported in any format
designated by the provider. When a minor incident occurs or a staff member becomes aware of a minor
incident, the staff member involved shall submit the completed incident report to the staff member’s
supervisor within 72 hours of the incident. The completed report shall be maintained in a centralized
file with a notation in the consumer’s file.
c. Reporting procedure for major incidents. When a major incident occurs or a staff member
becomes aware of a major incident:
(1) The staff member involved shall notify the following persons of the incident by the end of the
next calendar day after the incident:
1. The staff member’s supervisor.
2. The consumer or the consumer’s legal guardian. EXCEPTION: Notification to the consumer is
required only if the incident took place outside of the provider’s service provision. Notification to the
guardian, if any, is always required.
3. The consumer’s case manager.
(2) By the end of the next calendar day after the incident, the staff member who observed or first
became aware of the incident shall also report as much information as is known about the incident to the
department’s bureau of long-term care either:
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1. By direct data entry into the Iowa Medicaid Provider Access System, or
2. By faxing or mailing Form 470-4698, Critical Incident Report, according to the directions on
the form.
(3) The following information shall be reported:
1. The name of the consumer involved.
2. The date and time the incident occurred.
3. A description of the incident.
4. The names of all provider staff and others who were present at the time of the incident or
who responded after becoming aware of the incident. The confidentiality of other waiver-eligible or
non-waiver-eligible consumers who were present must be maintained by the use of initials or other
means.
5. The action that the provider staff took to manage the incident.
6. The resolution of or follow-up to the incident.
7. The date the report is made and the handwritten or electronic signature of the person making
the report.
(4) Submission of the initial report will generate a workflow in the Individualized Services
Information System (ISIS) for follow-up by the case manager. When complete information about the
incident is not available at the time of the initial report, the provider must submit follow-up reports until
the case manager is satisfied with the incident resolution and follow-up. The completed report shall be
maintained in a centralized file with a notation in the consumer’s file.
d. Tracking and analysis. The provider shall track incident data and analyze trends to assess
the health and safety of consumers served and determine if changes need to be made for service
implementation or if staff training is needed to reduce the number or severity of incidents.
This rule is intended to implement Iowa Code section 249A.4.
[ARC 7936B, IAB 7/1/09, effective 9/1/09; ARC 9314B, IAB 12/29/10, effective 3/1/11; ARC 1149C, IAB 10/30/13, effective 1/1/14]

441—77.35(249A) Federally qualified health centers. Federally qualified health centers are eligible to
participate in the Medicaid program when the Centers for Medicare and Medicaid Services has notified
the Medicaid program of their eligibility as allowed by Section 6404(b) of Public Law 101-239.
This rule is intended to implement Iowa Code section 249A.4.
441—77.36(249A) Advanced registered nurse practitioners. Advanced registered nurse practitioners
are eligible to participate in the Medicaid program if they are duly licensed and registered by the state of
Iowa as advanced registered nurse practitioners certified pursuant to board of nursing rules 655—Chapter
7.
77.36(1) Advanced registered nurse practitioners in another state shall be eligible to participate
if they are duly licensed and registered in that state as advanced registered nurse practitioners with
certification in a practice area consistent with board of nursing rules 655—Chapter 7.
77.36(2) Advanced registered nurse practitioners who have been certified eligible to participate in
Medicare shall be considered as having met these guidelines.
77.36(3) Licensed nurse anesthetists who have graduated from a nurse anesthesia program meeting
the standards set forth by a national association of nurse anesthetists within the past 18 months and who
are awaiting initial certification by a national association of nurse anesthetists approved by the board of
nursing shall be considered as having met these guidelines.
This rule is intended to implement Iowa Code section 249A.4.
441—77.37(249A) Home- and community-based services intellectual disability waiver service
providers. Providers shall be eligible to participate in the Medicaid HCBS intellectual disability waiver
program if they meet the requirements in this rule and the subrules applicable to the individual service.
The standards in subrule 77.37(1) apply only to providers of supported employment, respite
providers certified according to subparagraph 77.37(15)“a”(8), and providers of supported community
living services that are not residential-based. The standards and certification processes in subrules

Ch 77, p.28

Human Services[441]

IAC 4/30/14

77.37(2) through 77.37(7) and 77.37(9) through 77.37(12) apply only to supported employment
providers and non-residential-based supported community living providers.
The requirements in subrule 77.37(13) apply to all providers. EXCEPTION: A person hired
through the consumer choices option for independent support brokerage, self-directed personal care,
individual-directed goods and services, or self-directed community support and employment is not
required to enroll as a Medicaid provider and is not subject to the review requirements in subrule
77.37(13). Also, services must be rendered by a person who is at least 16 years old (except as otherwise
provided in this rule) and is not the spouse of the consumer served or the parent or stepparent of a
consumer aged 17 or under. People who are 16 or 17 years old must be employed and supervised by
an enrolled HCBS provider unless they are employed to provide self-directed personal care services
through the consumer choices option. A person hired for self-directed personal care services need not
be supervised by an enrolled HCBS provider. Consumer-directed attendant care and interim medical
monitoring and treatment providers must be at least 18 years of age.
77.37(1) Organizational standards (Outcome 1). Organizational outcome-based standards for
home- and community-based services intellectual disability providers are as follows:
a. The organization demonstrates the provision and oversight of high-quality supports and services
to consumers.
b. The organization demonstrates a defined mission commensurate with consumer’s needs,
desires, and abilities.
c. The organization establishes and maintains fiscal accountability.
d. The organization has qualified staff commensurate with the needs of the consumers they serve.
These staff demonstrate competency in performing duties and in all interactions with clients.
e. The organization provides needed training and supports to its staff. This training includes at a
minimum:
(1) Consumer rights.
(2) Confidentiality.
(3) Provision of consumer medication.
(4) Identification and reporting of child and dependent adult abuse.
(5) Individual consumer support needs.
f.
The organization has a systematic, organizationwide, planned approach to designing,
measuring, evaluating, and improving the level of its performance. The organization:
(1) Measures and assesses organizational activities and services annually.
(2) Gathers information from consumers, family members, and staff.
(3) Conducts an internal review of consumer service records, including all major and minor incident
reports according to subrule 77.37(8).
(4) Tracks incident data and analyzes trends annually to assess the health and safety of consumers
served by the organization.
(5) Identifies areas in need of improvement.
(6) Develops a plan to address the areas in need of improvement.
(7) Implements the plan and documents the results.
g. Consumers and their legal representatives have the right to appeal the provider’s
implementation of the 20 outcomes, or staff or contractual person’s action which affects the consumer.
The provider shall distribute the policies for consumer appeals and procedures to consumers.
h. The provider shall have written policies and procedures and a staff training program for
the identification and reporting of child and dependent adult abuse to the department pursuant to
441—Chapters 175 and 176.
i.
The governing body has an active role in the administration of the agency.
j.
The governing body receives and uses input from a wide range of local community interests
and consumer representation and provides oversight that ensures the provision of high-quality supports
and services to consumers.
77.37(2) Rights and dignity. Outcome-based standards for rights and dignity are as follows:
a. (Outcome 2) Consumers are valued.
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b. (Outcome 3) Consumers live in positive environments.
c. (Outcome 4) Consumers work in positive environments.
d. (Outcome 5) Consumers exercise their rights and responsibilities.
e. (Outcome 6) Consumers have privacy.
f.
(Outcome 7) When there is a need, consumers have support to exercise and safeguard their
rights.
g. (Outcome 8) Consumers decide which personal information is shared and with whom.
h. (Outcome 9) Consumers make informed choices about where they work.
i.
(Outcome 10) Consumers make informed choices on how they spend their free time.
j.
(Outcome 11) Consumers make informed choices about where and with whom they live.
k. (Outcome 12) Consumers choose their daily routine.
l.
(Outcome 13) Consumers are a part of community life and perform varied social roles.
m. (Outcome 14) Consumers have a social network and varied relationships.
n. (Outcome 15) Consumers develop and accomplish personal goals.
o. (Outcome 16) Management of consumers’ money is addressed on an individualized basis.
p. (Outcome 17) Consumers maintain good health.
q. (Outcome 18) The consumer’s living environment is reasonably safe in the consumer’s home
and community.
r.
(Outcome 19) The consumer’s desire for intimacy is respected and supported.
s. (Outcome 20) Consumers have an impact on the services they receive.
77.37(3) Contracts with consumers. The provider shall have written procedures which provide for
the establishment of an agreement between the consumer and the provider.
a. The agreement shall define the responsibilities of the provider and the consumer, the rights of
the consumer, the services to be provided to the consumer by the provider, all room and board and copay
fees to be charged to the consumer and the sources of payment.
b. Contracts shall be reviewed at least annually.
77.37(4) The right to appeal. Consumers and their legal representatives have the right to appeal
the provider’s application of policies or procedures, or any staff or contractual person’s action which
affects the consumer. The provider shall distribute the policies for consumer appeals and procedures to
consumers.
77.37(5) Storage and provision of medication. If the provider stores, handles, prescribes, dispenses
or administers prescription or over-the-counter medications, the provider shall develop procedures for the
storage, handling, prescribing, dispensing or administration of medication. For controlled substances,
procedures shall be in accordance with department of inspections and appeals rule 481—63.18(135).
If the provider has a physician on staff or under contract, the physician shall review and document the
provider’s prescribed medication regime at least annually in accordance with current medical practice.
77.37(6) Research. If the provider conducts research involving human subjects, the provider shall
have written policies and procedures for research which ensure the rights of consumers and staff.
77.37(7) Abuse reporting requirements. The provider shall have written policies and procedures and
a staff training program for the identification and reporting of child and dependent adult abuse to the
department pursuant to 441—Chapters 175 and 176.
77.37(8) Incident management and reporting. As a condition of participation in the medical
assistance program, HCBS intellectual disability waiver service providers must comply with the
requirements of Iowa Code sections 232.69 and 235B.3 regarding the reporting of child abuse and
dependent adult abuse and with the incident management and reporting requirements in this subrule.
EXCEPTION: The conditions in this subrule do not apply to providers of goods and services purchased
under the consumer choices option or providers of home and vehicle modification, personal emergency
response, and transportation.
a. Definitions.
“Major incident” means an occurrence involving a consumer during service provision that:
1. Results in a physical injury to or by the consumer that requires a physician’s treatment or
admission to a hospital;
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2. Results in the death of any person;
3. Requires emergency mental health treatment for the consumer;
4. Requires the intervention of law enforcement;
5. Requires a report of child abuse pursuant to Iowa Code section 232.69 or a report of dependent
adult abuse pursuant to Iowa Code section 235B.3;
6. Constitutes a prescription medication error or a pattern of medication errors that leads to the
outcome in paragraph “1,” “2,” or “3”; or
7. Involves a consumer’s location being unknown by provider staff who are assigned protective
oversight.
“Minor incident” means an occurrence involving a consumer during service provision that is not a
major incident and that:
1. Results in the application of basic first aid;
2. Results in bruising;
3. Results in seizure activity;
4. Results in injury to self, to others, or to property; or
5. Constitutes a prescription medication error.
b. Reporting procedure for minor incidents. Minor incidents may be reported in any format
designated by the provider. When a minor incident occurs or a staff member becomes aware of a minor
incident, the staff member involved shall submit the completed incident report to the staff member’s
supervisor within 72 hours of the incident. The completed report shall be maintained in a centralized
file with a notation in the consumer’s file.
c. Reporting procedure for major incidents. When a major incident occurs or a staff member
becomes aware of a major incident:
(1) The staff member involved shall notify the following persons of the incident by the end of the
next calendar day after the incident:
1. The staff consumer’s supervisor.
2. The consumer or the consumer’s legal guardian. EXCEPTION: Notification to the consumer is
required only if the incident took place outside of the provider’s service provision. Notification to the
guardian, if any, is always required.
3. The consumer’s case manager.
(2) By the end of the next calendar day after the incident, the staff member who observed or first
became aware of the incident shall also report as much information as is known about the incident to the
department’s bureau of long-term care either:
1. By direct data entry into the Iowa Medicaid Provider Access System, or
2. By faxing or mailing Form 470-4698, Critical Incident Report, according to the directions on
the form.
(3) The following information shall be reported:
1. The name of the consumer involved.
2. The date and time the incident occurred.
3. A description of the incident.
4. The names of all provider staff and others who were present at the time of the incident or
who responded after becoming aware of the incident. The confidentiality of other waiver-eligible or
non-waiver-eligible consumers who were present must be maintained by the use of initials or other
means.
5. The action that the provider staff took to manage the incident.
6. The resolution of or follow-up to the incident.
7. The date the report is made and the handwritten or electronic signature of the person making
the report.
(4) Submission of the initial report will generate a workflow in the Individualized Services
Information System (ISIS) for follow-up by the case manager. When complete information about the
incident is not available at the time of the initial report, the provider must submit follow-up reports until
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the case manager is satisfied with the incident resolution and follow-up. The completed report shall be
maintained in a centralized file with a notation in the consumer’s file.
d. Tracking and analysis. The provider shall track incident data and analyze trends to assess
the health and safety of consumers served and determine if changes need to be made for service
implementation or if staff training is needed to reduce the number or severity of incidents.
77.37(9) Intake, admission, service coordination, discharge, and referral.
a. The provider shall have written policies and procedures according to state and federal laws for
intake, admission, service coordination, discharge and referral. Service coordination means activities
designed to help individuals and families locate, access, and coordinate a network of supports and
services that will allow them to live a full life in the community.
b. The provider shall ensure the rights of persons applying for services.
77.37(10) Certification process. Reviews of compliance with standards for initial certification and
recertification shall be conducted by the department of human services’ bureau of long-term care quality
assurance staff. Certification carries no assurance that the approved provider will receive funding.
a. Rescinded IAB 9/1/04, effective 11/1/04.
b. Rescinded IAB 9/1/04, effective 11/1/04.
c. Rescinded IAB 9/1/04, effective 11/1/04.
d. The department may request any information from the prospective service provider which is
considered pertinent to arriving at a certification decision. This may include, but is not limited to:
(1) Current accreditations, evaluations, inspections and reviews by regulatory and licensing
agencies and associations.
(2) Fiscal capacity of the prospective provider to initiate and operate the specified programs on an
ongoing basis.
77.37(11) Initial certification. The department shall review the application and accompanying
information to see if the provider has the necessary framework to provide services in accordance with
all applicable requirements and standards.
a. The department shall make a determination regarding initial certification within 60 days of
receipt of the application and notify the provider in writing of the decision unless extended by mutual
consent of the parties involved. Providers shall be responsible for notifying the appropriate county and
the appropriate central point of coordination of the determination.
b. The decision of the department on initial certification of the providers shall be based on all
relevant information, including:
(1) The application for status as an approved provider according to requirements of rules.
(2) A determination of the financial position of the prospective provider in relation to its ability to
meet the stated need.
(3) The prospective provider’s coordination of service design, development, and application with
the applicable region and other interested parties.
(4) The prospective provider’s written agreement to work cooperatively with the state, counties
and regions to be served by the provider.
c. Providers applying for initial certification shall be offered technical assistance.
77.37(12) Period of certification. Provider certification shall become effective on the date identified
on the certificate of approval and shall terminate in 270 calendar days, one year, or three calendar
years from the month of issue. The renewal of certification shall be contingent upon demonstration of
continued compliance with certification requirements.
a. Initial certification. Providers eligible for initial certification by the department shall be issued
an initial certification for 270 calendar days based on documentation provided.
b. Recertification. After the initial certification, the level of certification shall be based on an
on-site review unless the provider has been accredited for similar services by the Joint Commission on
Accreditation of Healthcare Organizations (JCAHO), the Commission on Accreditation of Rehabilitation
Facilities (CARF), the Council on Quality and Leadership in Supports for People with Disabilities (The
Council), or the Council on Accreditation of Services for Families and Children (COA). The on-site
reviews for supported community living and supported employment use interviews with consumers and
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significant people in the consumer’s life to determine whether or not the 20 individual value-based
outcomes set forth in subrules 77.37(1) and 77.37(2) and corresponding processes are present for the
consumer. Respite services are required to meet Outcome 1 and participate in satisfaction surveys.
Once the outcomes and processes have been determined for all the consumers in the sample, a review
team then determines which of the 20 outcomes and processes are present for the provider. A specific
outcome is present for the provider when the specific outcome is determined to be present for 75 percent
or more of the consumers interviewed. A specific process is present for the provider when the process
is determined to be present for 75 percent or more of the consumers interviewed. Since the processes
are in the control of the provider and the outcomes are more in the control of the consumer, length of
certification will be based more heavily on whether or not the processes are in place to help consumers
obtain desired outcomes.
An exit conference shall be held with the organization to share preliminary findings of the
certification review. A review report shall be written and sent to the provider within 30 calendar days
unless the parties mutually agree to extend that time frame.
Provider certification shall become effective on the date identified on the Certificate of Approval,
Form 470-3410, and shall terminate in 270 calendar days, one year, or three calendar years from the
month of issue. The renewal of certification shall be contingent upon demonstration of continued
compliance with certification requirements.
c. The department may issue four categories of recertification:
(1) Three-year certification with excellence. An organization is eligible for certification with
excellence if the number of processes present is 18 or higher and the number of outcomes and
corresponding processes present together is 12 or higher. Both criteria need to be met to receive
three-year certification with excellence. Corrective actions may be required which may be monitored
through the assignment of follow-up monitoring either by written report, a plan of corrective actions
and improvements, an on-site review, or the provision of technical assistance.
(2) Three-year certification with follow-up monitoring. An organization is eligible for this type
of certification if the number of processes present is 17 or higher and the number of outcomes and
corresponding processes present together are 11 or higher. Both criteria need to be met to receive
three-year certification. Corrective actions are required which may be monitored through the assignment
of follow-up monitoring either by written report, a plan of corrective actions and improvements, an
on-site review, or the provision of technical assistance.
(3) One-year certification. An organization is eligible for this type of certification when the number
of processes present is 14 or higher and the number of outcomes and processes together is 9 or higher.
Both criteria need to be met to receive one-year certification. One-year certification may also be given
in lieu of longer certification when previously required corrective actions have not been implemented or
completed. Corrective actions are required which may be monitored through the assignment of follow-up
monitoring either by written report, a plan of corrective actions and improvements, an on-site review, or
the provision of technical assistance.
(4) Probational certification. A probational certification may be issued to those providers who
cannot meet requirements for a one-year certification. This time period shall be granted to the provider
to establish and implement corrective actions and improvement activities. During this time period the
department may require monitoring of the implementation of the corrective actions through on-site visits,
written reports or technical assistance. Probational certification issued for 270 calendar days shall not
be renewed or extended, and shall require a full on-site follow-up review to be completed. The provider
shall be required to achieve at least a one-year certification status at the time of the follow-up review in
order to maintain certification.
d. During the course of the review, if a team member encounters a situation that places a member
in immediate jeopardy, the team member shall immediately notify the provider, the department, and
other team members. “Immediate jeopardy” refers to circumstances where the life, health, or safety of a
member will be severely jeopardized if the circumstances are not immediately corrected.
(1) The provider shall correct the situation within 24 to 48 hours. If the situation is not corrected
within the prescribed time frame, that portion of the provider’s services that was the subject of the
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notification shall not be certified. The department shall be notified immediately to discontinue funding
for that provider’s service. If a member is in immediate jeopardy, the case manager or department service
worker shall notify the county or region in the event the county or region is funding a service that may
assist the member in the situation.
(2) If this action is appealed and the member, legal guardian, or attorney in fact under a durable
power of attorney for health care wants to maintain the provider’s services, funding can be reinstated. At
that time the provider shall take appropriate action to ensure the life, health, and safety of the members
deemed to be at risk as a result of the provider’s inaction.
e. As a mandatory reporter, each team member shall be required to follow appropriate procedure
in all cases where a condition reportable to child and adult protective services is observed.
f.
The department may grant an extension to the period of approval for the following reasons:
(1) A delay in the department’s approval decision which is beyond the control of the provider or
department.
(2) A request for an extension from a provider to permit the provider to prepare and obtain
department approval of corrective actions. The department shall establish the length of extensions on
a case-by-case basis.
g. The department may revoke the provider’s approval at any time for any of the following reasons:
(1) Findings of a site visit indicate that the provider has failed to implement the corrective actions
submitted pursuant to paragraph 77.37(13)“e.”
(2) The provider has failed to provide information requested pursuant to paragraph 77.37(13)“f.”
(3) The provider refuses to allow the department to conduct a site visit pursuant to paragraph
77.37(13)“h.”
(4) There are instances of noncompliance with the standards which were not identified from
information submitted on the application.
h. An approved provider shall immediately notify the department, applicable county, or region, the
applicable mental health and developmental disabilities planning council, and other interested parties of a
decision to withdraw from a home- and community-based services intellectual disability waiver service.
i.
Following certification, any provider may request technical assistance from the department
to bring into conformity those areas found in noncompliance with HCBS requirements. If multiple
deficiencies are noted during a review, the department may require that technical assistance be provided
to a provider to assist in the implementation of the provider’s corrective actions. Providers may be given
technical assistance as needed.
j.
Appeals. Any adverse action can be appealed by the provider under 441—Chapter 7.
77.37(13) Review of providers. Reviews of compliance with standards as indicated in this chapter
shall be conducted by designated members of the HCBS staff.
a. This review may include on-site case record audits; review of administrative procedures,
clinical practices, personnel records, performance improvement systems and documentation; and
interviews with staff, consumers, the board of directors, or others deemed appropriate, consistent with
the confidentiality safeguards of state and federal laws.
b. A review visit shall be scheduled with the provider with additional reviews conducted at the
discretion of the department.
c. The on-site review team will consist of designated members of the HCBS staff.
d. Following a certification review, the certification review team leader shall submit a copy of the
department’s written report of findings to the provider within 30 working days after completion of the
certification review.
e. The provider shall develop a plan of corrective action, if applicable, identifying completion
time frames for each review recommendation.
f.
Providers required to make corrective actions and improvements shall submit the corrective
action and improvement plan to the Bureau of Long-Term Care, 1305 East Walnut Street, Des Moines,
Iowa 50319-0114, within 30 working days after the receipt of a report issued as a result of the review
team’s visit. The corrective actions may include: specific problem areas cited, corrective actions to be
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implemented by the provider, dates by which each corrective measure will be completed, and quality
assurance and improvement activities to measure and ensure continued compliance.
g. The department may request the provider to supply subsequent reports on implementation of a
corrective action plan submitted pursuant to 77.37(13)“e” and 77.37(13)“f.”
h. The department may conduct a site visit to verify all or part of the information submitted.
77.37(14) Supported community living providers.
a. The department will contract only with public or private agencies to provide the supported
community living service. The department does not recognize individuals as service providers under the
supported community living program.
b. Providers of services meeting the definition of foster care shall also be licensed according to
applicable 441—Chapters 108, 112, 114, 115, and 116.
c. Providers of service may employ or contract with individuals meeting the definition of foster
family homes to provide supported community living services. These individuals shall be licensed
according to applicable 441—Chapters 112 and 113.
d. All supported community living providers shall meet the following requirements:
(1) The provider shall demonstrate how the provider will meet the outcomes and processes in rule
441—77.37(249A) for each of the consumers being served. The provider shall supply timelines showing
how the provider will come into compliance with rules 441—77.37(249A), 441—78.41(249A), and
441—83.60(249A) to 441—83.70(249A) and 441—subrule 79.1(15) within one year of certification.
These timelines shall include:
1. Implementation of necessary staff training and consumer input.
2. Implementation of provider system changes to allow for flexibility in staff duties, services based
on what each individual needs, and removal of housing as part of the service.
(2) The provider shall demonstrate that systems are in place to measure outcomes and processes
for individual consumers before certification can be given.
e. The department shall approve living units designed to serve up to four persons except as
necessary to prevent an overconcentration of supported community living units in a geographic area.
f.
The department shall approve a living unit designed to serve five persons if both of the following
conditions are met:
(1) Approval will not result in an overconcentration of supported community living units in a
geographic area.
(2) The county in which the living unit is located provides to the bureau of long-term care
verification in writing that the approval is needed to address one or more of the following issues:
1. The quantity of services currently available in the county is insufficient to meet the need;
2. The quantity of affordable rental housing in the county is insufficient to meet the need; or
3. Approval will result in a reduction in the size or quantity of larger congregate settings.
77.37(15) Respite care providers.
a. The following agencies may provide respite services:
(1) Group living foster care facilities for children licensed by the department according to
441—Chapters 112 and 114 to 116 and child care centers licensed according to 441—Chapter 109.
(2) Nursing facilities, intermediate care facilities for the mentally retarded, and hospitals enrolled
as providers in the Iowa Medicaid program.
(3) Residential care facilities for persons with mental retardation licensed by the department of
inspections and appeals.
(4) Home health agencies that are certified to participate in the Medicare program.
(5) Camps certified by the American Camping Association.
(6) Adult day care providers that meet the conditions of participation set forth in subrule 77.37(25).
(7) Agencies authorized to provide similar services through a contract with the department of public
health (IDPH) for local public health services. The agency must provide a current IDPH local public
health services contract number.
(8) Agencies certified by the department to provide respite services in the consumer’s home that
meet the requirements of 77.37(1) and 77.37(3) through 77.37(9).
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(9) Assisted living programs certified by the department of inspections and appeals.
b. Respite providers shall meet the following conditions:
(1) Providers shall maintain the following information that shall be updated at least annually:
1. The consumer’s name, birth date, age, and address and the telephone number of each parent,
guardian or primary caregiver.
2. An emergency medical care release.
3. Emergency contact telephone numbers such as the number of the consumer’s physician and the
parents, guardian, or primary caregiver.
4. The consumer’s medical issues, including allergies.
5. The consumer’s daily schedule which includes the consumer’s preferences in activities or foods
or any other special concerns.
(2) Procedures shall be developed for the dispensing, storage, authorization, and recording of all
prescription and nonprescription medications administered. Home health agencies must follow Medicare
regulations for medication dispensing.
All medications shall be stored in their original containers, with the accompanying physician’s or
pharmacist’s directions and label intact. Medications shall be stored so they are inaccessible to consumers
and the public. Nonprescription medications shall be labeled with the consumer’s name.
In the case of medications that are administered on an ongoing, long-term basis, authorization shall
be obtained for a period not to exceed the duration of the prescription.
(3) Policies shall be developed for:
1. Notifying the parent, guardian or primary caregiver of any injuries or illnesses that occur during
respite provision. A parent’s, guardian’s or primary caregiver’s signature is required to verify receipt of
notification.
2. Requiring the parent, guardian or primary caregiver to notify the respite provider of any injuries
or illnesses that occurred prior to respite provision.
3. Documenting activities and times of respite. This documentation shall be made available to the
parent, guardian or primary caregiver upon request.
4. Ensuring the safety and privacy of the individual. Policies shall at a minimum address threat
of fire, tornado, or flood and bomb threats.
c. A facility providing respite under this subrule shall not exceed the facility’s licensed capacity,
and services shall be provided in locations consistent with licensure.
d. Respite provided outside the consumer’s home or the facility covered by the licensure,
certification, accreditation, or contract must be approved by the parent, guardian or primary caregiver
and the interdisciplinary team and must be consistent with the way the location is used by the general
public. Respite in these locations shall not exceed 72 continuous hours.
77.37(16) Supported employment providers.
a. The following agencies may provide supported employment services:
(1) An agency that is accredited by the Commission on Accreditation of Rehabilitation Facilities as
an organizational employment service provider, a community employment service provider, or a provider
of a similar service.
(2) An agency that is accredited by the Council on Accreditation of Services for Families and
Children for similar services.
(3) An agency that is accredited by the Joint Commission on Accreditation of Healthcare
Organizations for similar services.
(4) An agency that is accredited by the Council on Quality and Leadership in Supports for People
with Disabilities for similar services.
(5) An agency that is accredited by the International Center for Clubhouse Development.
b. Providers responsible for the payroll of members shall have policies that ensure compliance
with state and federal labor laws and regulations, which include, but are not limited to:
(1) Member vacation, sick leave and holiday compensation.
(2) Procedures for payment schedules and pay scale.
(3) Procedures for provision of workers’ compensation insurance.
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(4) Procedures for the determination and review of commensurate wages.
c. The department will contract only with public or private agencies to provide supported
employment services. The department does not recognize individuals as service providers under the
supported employment program.
77.37(17) Home and vehicle modification providers. The following providers may provide home
and vehicle modification:
a. Providers certified to participate as supported community living service providers under the
home- and community-based services intellectual disability or brain injury waiver.
b. Providers eligible to participate as home and vehicle modification providers under the elderly
or health and disability waiver, enrolled as home and vehicle modification providers under the physical
disability waiver, or certified as home and vehicle modification providers under the brain injury waiver.
c. Community businesses that have all necessary licenses and permits to operate in conformity
with federal, state, and local laws and regulations and that submit verification of current liability and
workers’ compensation insurance.
77.37(18) Personal emergency response system providers. Personal emergency response system
providers shall be agencies which meet the conditions of participation set forth in subrule 77.33(2) to
maintain certification.
77.37(19) Nursing providers. Nursing providers shall be agencies that are certified to participate in
the Medicare program as home health agencies.
77.37(20) Home health aide providers. Home health aide providers shall be agencies which are
certified to participate in the Medicare program as home health agencies and which have an HCBS
agreement with the department.
77.37(21) Consumer-directed attendant care providers. The following providers may provide
consumer-directed attendant care service:
a. An individual who contracts with the member to provide attendant care service and who is:
(1) At least 18 years of age.
(2) Qualified by training or experience to carry out the member’s plan of care pursuant to the
department-approved case plan or individual comprehensive plan.
(3) Not the spouse of the member or a parent or stepparent of a member aged 17 or under.
(4) Not the recipient of respite services paid through home- and community-based services on
behalf of a member who receives home- and community-based services.
b. Agencies authorized to provide similar services through a contract with the department of public
health (IDPH) for local public health services. The agency must provide a current IDPH local public
health services contract number.
c. Home health agencies which are certified to participate in the Medicare program.
d. Chore providers subcontracting with area agencies on aging or with letters of approval from
the area agencies on aging stating that the organization is qualified to provide chore services.
e. Community action agencies as designated in Iowa Code section 216A.93.
f.
Providers certified under an HCBS waiver for supported community living.
g. Assisted living programs that are certified by the department of inspections and appeals under
481—Chapter 69.
h. Adult day service providers that are certified by the department of inspections and appeals under
481—Chapter 70.
77.37(22) Interim medical monitoring and treatment providers.
a. The following providers may provide interim medical monitoring and treatment services:
(1) Home health agencies certified to participate in the Medicare program.
(2) Supported community living providers certified according to subrule 77.37(14) or 77.39(13).
b. Staff requirements. Staff members providing interim medical monitoring and treatment services
to members shall meet all of the following requirements:
(1) Be at least 18 years of age.
(2) Not be the spouse of the member or a parent or stepparent of the member if the member is aged
17 or under.
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(3) Not be a usual caregiver of the member.
(4) Be qualified by training or experience to provide medical intervention or intervention in a
medical emergency necessary to carry out the member’s plan of care. The training or experience
required must be determined by the member’s usual caregivers and a licensed medical professional on
the member’s interdisciplinary team and must be documented in the member’s service plan.
c. Service documentation. Providers shall maintain clinical and fiscal records necessary to fully
disclose the extent of services furnished to members. Records shall specify by service date the procedures
performed, together with information concerning progress of treatment.
77.37(23) Residential-based supported community living service providers.
a. The department shall contract only with public or private agencies to provide residential-based
supported community living services.
b. Subject to the requirements of this rule, the following agencies may provide residential-based
supported community living services:
(1) Agencies licensed as group living foster care facilities under 441—Chapter 114.
(2) Agencies licensed as residential facilities for mentally retarded children under 441—Chapter
116.
(3) Other agencies providing residential-based supported community living services that meet the
following conditions:
1. The agency must provide orientation training on the agency’s purpose, policies, and procedures
within one month of hire or contracting for all employed and contracted treatment staff and must provide
24 hours of training during the first year of employment or contracting. The agency must also provide
at least 12 hours of training per year after the first year of employment for all employed and contracted
treatment staff. Annual training shall include, at a minimum, training on children’s mental retardation
and developmental disabilities services and children’s mental health issues.Identification and reporting
of child abuse shall be covered in training at least every five years, in accordance with Iowa Code section
232.69.
2. The agency must have standards for the rights and dignity of children that are age-appropriate.
These standards shall include the following:
● Children, their families, and their legal representatives decide what personal information is
shared and with whom.
● Children are a part of family and community life and perform varied social roles.
● Children have family connections, a social network, and varied relationships.
● Children develop and accomplish personal goals.
● Children are valued.
● Children live in positive environments.
● Children exercise their rights and responsibilities.
● Children make informed choices about how they spend their free time.
● Children choose their daily routine.
3. The agency must use methods of self-evaluation by which:
● Past performance is reviewed.
● Current functioning is evaluated.
● Plans are made for the future based on the review and evaluation.
4. The agency must have a governing body that receives and uses input from a wide range of local
community interests and consumer representatives and provides oversight that ensures the provision of
high-quality supports and services to children.
5. Children, their parents, and their legal representatives must have the right to appeal the service
provider’s application of policies or procedures or any staff person’s action that affects the consumer.
The service provider shall distribute the policies for consumer appeals and procedures to children, their
parents, and their legal representatives.
c. As a condition of participation, all providers of residential-based supported community living
services must have the following on file:
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(1) Current accreditations, evaluations, inspections, and reviews by applicable regulatory and
licensing agencies and associations.
(2) Documentation of the fiscal capacity of the provider to initiate and operate the specified
programs on an ongoing basis.
(3) The provider’s written agreement to work cooperatively with the department.
d. As a condition of participation, all providers of residential-based supported community living
services must develop, review, and revise service plans for each child, as follows:
(1) The service plan shall be developed in collaboration with the social worker or case manager,
child, family, and, if applicable, the foster parents, unless a treatment rationale for the lack of involvement
of one of these parties is documented in the plan. The service provider shall document the dates and
content of the collaboration on the service plan. The service provider shall provide a copy of the service
plan to the family and the case manager, unless otherwise ordered by a court of competent jurisdiction.
(2) Initial service plans shall be developed after services have been authorized and within 30
calendar days of initiating services.
(3) The service plan shall identify the following:
1. Strengths and needs of the child.
2. Goals to be achieved to meet the needs of the child.
3. Objectives for each goal that are specific, measurable, and time-limited and include indicators
of progress toward each goal.
4. Specific service activities to be provided to achieve the objectives.
5. The persons responsible for providing the services. When daily living and social skills
development is provided in a group care setting, designation may be by job title.
6. Date of service initiation and date of individual service plan development.
7. Service goals describing how the child will be reunited with the child’s family and community.
(4) Individuals qualified to provide all services identified in the service plan shall review the
services identified in the service plan to ensure that the services are necessary, appropriate, and
consistent with the identified needs of the child, as listed on Form 470-3273, Mental Retardation
Functional Assessment Tool.
(5) The service worker or case manager shall review all service plans to determine progress toward
goals and objectives 90 calendar days from the initiation of services and every 90 calendar days thereafter
for the duration of the services.
At a minimum, the provider shall submit written reports to the service worker or case manager at
six-month intervals and when changes to the service plan are needed.
(6) The individual service plan shall be revised when any of the following occur:
1. Service goals or objectives have been achieved.
2. Progress toward goals and objectives is not being made.
3. Changes have occurred in the identified service needs of the child, as listed on Form 470-3273,
Mental Retardation Functional Assessment Tool.
4. The service plan is not consistent with the identified service needs of the child, as listed in the
service plan.
(7) The service plan shall be signed and dated by qualified staff of each reviewing provider after
each review and revision.
(8) Any revisions of the service plan shall be made in collaboration with the child, family, case
manager, and, if applicable, the foster parents and shall reflect the needs of the child. The service provider
shall provide a copy of the revised service plan to the family and case manager, unless otherwise ordered
by a court of competent jurisdiction.
e. The residential-based supportive community living service provider shall also furnish
residential-based living units for all recipients of the residential-based supported community living
services. Except as provided herein, living units provided may be of no more than four beds. Service
providers who receive approval from the bureau of long-term care may provide living units of up
to eight beds. The bureau shall approve five- to eight-bed living units only if all of the following
conditions are met:
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(1) Rescinded IAB 8/7/02, effective 10/1/02.
(2) There is a need for the service to be provided in a five- to eight-person living unit instead of a
smaller living unit, considering the location of the programs in an area.
(3) The provider supplies the bureau of long-term care with a written plan acceptable to the
department that addresses how the provider will reduce its living units to four-bed units within a
two-year period of time. This written plan shall include the following:
1. How the transition will occur.
2. What physical change will need to take place in the living units.
3. How children and their families will be involved in the transitioning process.
4. How this transition will affect children’s social and educational environment.
f.
Certification process and review of service providers.
(1) The certification process for providers of residential-based supported community living services
shall be pursuant to subrule 77.37(10).
(2) The initial certification of residential-based supported community living services shall be
pursuant to subrule 77.37(11).
(3) Period and conditions of certification.
1. Initial certification. Providers eligible for initial certification by the department shall be issued
an initial certification for 270 calendar days, effective on the date identified on the certificate of approval,
based on documentation provided.
2. Recertification. After the initial certification, recertification shall be based on an on-site review
and shall be contingent upon demonstration of compliance with certification requirements.
An exit conference shall be held with the provider to share preliminary findings of the recertification
review. A review report shall be written and sent to the provider within 30 calendar days unless the
parties mutually agree to extend that time frame.
Recertification shall become effective on the date identified on the Certificate of Approval, Form
470-3410, and shall terminate one year from the month of issuance.
Corrective actions may be required in connection with recertification and may be monitored
through the assignment of follow-up monitoring either by written report, a plan of corrective actions
and improvements, an on-site review, or the provision of technical assistance.
3. Probational certification. Probational certification for 270 calendar days may be issued to a
provider who cannot demonstrate compliance with all certification requirements on recertification review
to give the provider time to establish and implement corrective actions and improvement activities.
During the probational certification period, the department may require monitoring of the
implementation of the corrective actions through on-site visits, written reports, or technical assistance.
Probational certification shall not be renewed or extended and shall require a full on-site follow-up
review to be completed. The provider must demonstrate compliance with all certification requirements
at the time of the follow-up review in order to maintain certification.
4. Immediate jeopardy. If, during the course of any review, a review team member encounters
a situation that places a member in immediate jeopardy, the team member shall immediately notify
the provider, the department, and other team members. “Immediate jeopardy” refers to circumstances
where the life, health, or safety of a member will be severely jeopardized if the circumstances are not
immediately corrected.
The provider shall correct the situation within 24 to 48 hours. If the situation is not corrected
within the prescribed time frame, the provider shall not be certified. The department shall immediately
discontinue funding for that provider’s service. If this action is appealed and the member or legal
guardian wants to maintain the provider’s services, funding can be reinstated. At that time the provider
shall take appropriate action to ensure the life, health, and safety of the members deemed to be at risk.
The case manager or department service worker shall notify the county or region in the event the county
or region is funding a service that may assist the member in the situation.
5. Abuse reporting. As a mandatory reporter, each review team member shall follow appropriate
procedure in all cases where a condition reportable to child and adult protective services is observed.
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6. Extensions. The department shall establish the length of extensions on a case-by-case basis.
The department may grant an extension to the period of certification for the following reasons:
● A delay in the department’s approval decision exists which is beyond the control of the provider
or department.
● A request for an extension is received from a provider to permit the provider to prepare and
obtain department approval of corrective actions.
7. Revocation. The department may revoke the provider’s approval at any time for any of the
following reasons:
● The findings of a site visit indicate that the provider has failed to implement the corrective
actions submitted pursuant to paragraph 77.37(13)“e” and numbered paragraph 77.37(23)“f”(3)“4.”
● The provider has failed to provide information requested pursuant to paragraph 77.37(13)“f”
and numbered paragraph 77.37(23)“f”(3)“4.”
● The provider refuses to allow the department to conduct a site visit pursuant to paragraph
77.37(13)“h” and subparagraph 77.37(23)“f”(3).
● There are instances of noncompliance with the standards that were not identified from
information submitted on the application.
8. Notice of intent to withdraw. An approved provider shall immediately notify the department,
applicable county, the applicable mental health and developmental disabilities planning council, and
other interested parties of a decision to withdraw as a provider of residential-based supported community
living services.
9. Technical assistance. Following certification, any provider may request technical assistance
from the department regarding compliance with program requirements. The department may require that
technical assistance be provided to a provider to assist in the implementation of any corrective action
plan.
10. Appeals. The provider can appeal any adverse action under 441—Chapter 7.
(4) Providers of residential-based supported community living services shall be subject to reviews
of compliance with program requirements pursuant to subrule 77.37(13).
77.37(24) Transportation service providers. The following providers may provide transportation:
a. Accredited providers of home- and community-based services.
b. Regional transit agencies as recognized by the Iowa department of transportation.
c. Transportation providers that contract with county governments.
d. Community action agencies as designated in Iowa Code section 216A.93.
e. Nursing facilities licensed under Iowa Code chapter 135C.
f.
Area agencies on aging as designated in rule 17—4.4(231), subcontractors of area agencies
on aging, or organizations with letters of approval from the area agencies on aging stating that the
organization is qualified to provide transportation services.
g. Transportation providers contracting with the nonemergency medical transportation contractor.
77.37(25) Adult day care providers. Adult day care providers shall be agencies that are certified
by the department of inspections and appeals as being in compliance with the standards for adult day
services programs at 481—Chapter 70.
77.37(26) Prevocational services providers. Providers of prevocational services must be accredited
by one of the following:
a. The Commission on Accreditation of Rehabilitation Facilities as a work adjustment service
provider or an organizational employment service provider.
b. The Council on Quality and Leadership.
77.37(27) Day habilitation providers. Day habilitation services may be provided by:
a. Agencies accredited by the Commission on Accreditation of Rehabilitation Facilities to provide
services that qualify as day habilitation under 441—subrule 78.41(14).
b. Agencies accredited by the Commission on Accreditation of Rehabilitation Facilities to provide
other services that began providing services that qualify as day habilitation under 441—subrule 78.41(14)
since their last accreditation survey. The agency may provide day habilitation services until the current
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accreditation expires. When the current accreditation expires, the agency must qualify under paragraph
“a” or “d.”
c. Agencies not accredited by the Commission on Accreditation of Rehabilitation Facilities that
have applied to the Commission within the last 12 months for accreditation to provide services that
qualify as day habilitation under 441—subrule 78.41(14). An agency that has not received accreditation
within 12 months after application to the Commission is no longer a qualified provider.
d. Agencies accredited by the Council on Quality and Leadership.
e. Agencies that have applied to the Council on Quality and Leadership for accreditation within
the last 12 months. An agency that has not received accreditation within 12 months after application to
the Council is no longer a qualified provider.
77.37(28) Financial management service. Consumers who elect the consumer choices option shall
work with a financial institution that meets the qualifications in subrule 77.30(13).
77.37(29) Independent support brokerage. Consumers who elect the consumer choices option shall
work with an independent support broker who meets the qualifications in subrule 77.30(14).
77.37(30) Self-directed personal care. Consumers who elect the consumer choices option may
choose to purchase self-directed personal care services from an individual or business that meets the
requirements in subrule 77.30(15).
77.37(31) Individual-directed goods and services. Consumers who elect the consumer choices
option may choose to purchase individual-directed goods and services from an individual or business
that meets the requirements in subrule 77.30(16).
77.37(32) Self-directed community supports and employment. Consumers who elect the consumer
choices option may choose to purchase self-directed community supports and employment from an
individual or business that meets the requirements in subrule 77.30(17).
This rule is intended to implement Iowa Code section 249A.4.
[ARC 7936B, IAB 7/1/09, effective 9/1/09; ARC 9314B, IAB 12/29/10, effective 3/1/11; ARC 0191C, IAB 7/11/12, effective
7/1/12; ARC 0359C, IAB 10/3/12, effective 12/1/12; ARC 0757C, IAB 5/29/13, effective 8/1/13; ARC 1071C, IAB 10/2/13,
effective 10/1/13; ARC 1149C, IAB 10/30/13, effective 1/1/14]

441—77.38(249A) Assertive community treatment. Services in the assertive community treatment
(ACT) program shall be rendered by a multidisciplinary team composed of practitioners from the
disciplines described in this rule. The team shall be under the clinical supervision of a psychiatrist. The
program shall designate an individual team member who shall be responsible for administration of the
program, including authority to sign documents and receive payment on behalf of the program.
77.38(1) Minimum composition. At a minimum, the team shall consist of a nurse, a mental health
service provider, and a substance abuse treatment professional.
77.38(2) Psychiatrists. A psychiatrist on the team shall be a physician (MD or DO) who:
a. Is licensed under 653—Chapter 9,
b. Is certified as a psychiatrist by the American Board of Medical Specialties’ Board of Psychiatry
and Neurology or by the American Osteopathic Board of Neurology and Psychiatry, and
c. Has experience treating serious and persistent mental illness.
77.38(3) Registered nurses. A nurse on the team shall:
a. Be licensed as a registered nurse under 655—Chapter 3, and
b. Have experience treating persons with serious and persistent mental illness.
77.38(4) Mental health service providers. A mental health service provider on the team shall be:
a. A mental health counselor or marital and family therapist who:
(1) Is licensed under 645—Chapter 31, and
(2) Has experience treating persons with serious and persistent mental illness; or
b. A social worker who:
(1) Is licensed as a master or independent social worker under 645—Chapter 280, and
(2) Has experience treating persons with serious and persistent mental illness.
77.38(5) Psychologists. A psychologist on the team shall:
a. Be licensed under 645—Chapter 240, and
b. Have experience treating persons with serious and persistent mental illness.
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77.38(6) Substance abuse treatment professionals. A substance abuse treatment professional on the
team shall:
a. Be an appropriately credentialed counselor pursuant to 641—paragraph 155.21(8)“i,” and
b. Have at least three years of experience treating substance abuse.
77.38(7) Peer specialists. A peer specialist on the team shall be a person with serious and persistent
mental illness who has met all requirements of a nationally standardized peer support training program,
including at least 30 hours of training and satisfactory completion of an examination.
77.38(8) Community support specialists. A community support specialist on the team shall be a
person who:
a. Has a bachelor’s degree (BA or BS) in a human services field (sociology, social work,
counseling, psychology, or human services), and
b. Has experience supporting persons with serious and persistent mental illness.
77.38(9) Case managers. A case manager on the team shall be a person who:
a. Has a bachelor’s degree (BA or BS) in a human services field (sociology, social work,
counseling, psychology, or human services),
b. Has experience managing care for persons with serious and persistent mental illness, and
c. Meets the qualifications of “qualified case managers and supervisors” in rule 441—24.1(225C).
77.38(10) Advanced registered nurse practitioners. An advanced registered nurse practitioner on
the team shall:
a. Be licensed under 655—Chapter 7,
b. Have a mental health certification, and
c. Have experience treating serious and persistent mental illness.
77.38(11) Physician assistants. A physician assistant on the team shall:
a. Be licensed under 645—Chapter 326,
b. Have experience treating persons with serious and persistent mental illness, and
c. Practice under the supervision of a psychiatrist.
This rule is intended to implement Iowa Code section 249A.4.
[ARC 9440B, IAB 4/6/11, effective 4/1/11]

441—77.39(249A) HCBS brain injury waiver service providers. Providers shall be eligible to
participate in the Medicaid brain injury waiver program if they meet the requirements in this rule and
the subrules applicable to the individual service. Beginning January 1, 2015, providers and each of their
staff members involved in direct consumer service must have completed the department’s online brain
injury training course prior to service provision, with the exception of staff members who are certified
through the Academy of Certified Brain Injury Specialists (ACBIS) as a certified brain injury specialist
(CBIS) or certified brain injury specialist trainer (CBIST), providers of home and vehicle modification,
specialized medical equipment, transportation, personal emergency response, financial management,
independent support brokerage, self-directed personal care, individual-directed goods and services, and
self-directed community supports and employment.
Services shall be rendered by a person who is at least 16 years old (except as otherwise provided
in this rule) and is not the spouse of the consumer served or the parent or stepparent of a consumer
aged 17 or under. People who are 16 or 17 years old must be employed and supervised by an enrolled
HCBS provider unless they are employed to provide self-directed personal care services through the
consumer choices option. A person hired for self-directed personal care services need not be supervised
by an enrolled HCBS provider. A person hired through the consumer choices option for independent
support brokerage, self-directed personal care, individual-directed goods and services, or self-directed
community support and employment is not required to enroll as a Medicaid provider and is not subject
to review under subrule 77.39(11). Consumer-directed attendant care and interim medical monitoring
and treatment providers must be at least 18 years of age.
In addition, behavioral programming, supported community living, and supported employment
providers shall meet the outcome-based standards set forth below in subrules 77.39(1) and 77.39(2)
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evaluated according to subrules 77.39(8) to 77.39(10), and the requirements of subrules 77.39(3) to
77.39(7). Respite providers shall also meet the standards in subrule 77.39(1).
77.39(1) Organizational standards (Outcome 1). Organizational outcome-based standards for
HCBS BI providers are as follows:
a. The organization demonstrates the provision and oversight of high-quality supports and services
to consumers.
b. The organization demonstrates a defined mission commensurate with consumers’ needs,
desires, and abilities.
c. The organization establishes and maintains fiscal accountability.
d. The organization has qualified staff commensurate with the needs of the consumers they serve.
These staff demonstrate competency in performing duties and in all interactions with clients.
e. The organization provides needed training and supports to its staff. This training includes at a
minimum:
(1) Consumer rights.
(2) Confidentiality.
(3) Provision of consumer medication.
(4) Identification and reporting of child and dependent adult abuse.
(5) Individual consumer support needs.
f.
The organization has a systematic, organizationwide, planned approach to designing,
measuring, evaluating, and improving the level of its performance. The organization:
(1) Measures and assesses organizational activities and services annually.
(2) Gathers information from consumers, family members, and staff.
(3) Conducts an internal review of consumer service records, including all major and minor incident
reports according to subrule 77.37(8).
(4) Tracks incident data and analyzes trends annually to assess the health and safety of consumers
served by the organization.
(5) Identifies areas in need of improvement.
(6) Develops a plan to address the areas in need of improvement.
(7) Implements the plan and documents the results.
g. Consumers and their legal representatives have the right to appeal the provider’s
implementation of the 20 outcomes, or staff or contractual person’s action which affects the consumer.
The provider shall distribute the policies for consumer appeals and procedures to consumers.
h. The provider shall have written policies and procedures and a staff training program for
the identification and reporting of child and dependent adult abuse to the department pursuant to
441—Chapters 175 and 176.
i.
The governing body has an active role in the administration of the agency.
j.
The governing body receives and uses input from a wide range of local community interests
and consumer representation and provides oversight that ensures the provision of high-quality supports
and services to consumers.
77.39(2) Rights and dignity. Outcome-based standards for rights and dignity are as follows:
a. (Outcome 2) Consumers are valued.
b. (Outcome 3) Consumers live in positive environments.
c. (Outcome 4) Consumers work in positive environments.
d. (Outcome 5) Consumers exercise their rights and responsibilities.
e. (Outcome 6) Consumers have privacy.
f.
(Outcome 7) When there is a need, consumers have support to exercise and safeguard their
rights.
g. (Outcome 8) Consumers decide which personal information is shared and with whom.
h. (Outcome 9) Consumers make informed choices about where they work.
i.
(Outcome 10) Consumers make informed choices on how they spend their free time.
j.
(Outcome 11) Consumers make informed choices about where and with whom they live.
k. (Outcome 12) Consumers choose their daily routine.
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l.
(Outcome 13) Consumers are a part of community life and perform varied social roles.
m. (Outcome 14) Consumers have a social network and varied relationships.
n. (Outcome 15) Consumers develop and accomplish personal goals.
o. (Outcome 16) Management of consumers’ money is addressed on an individualized basis.
p. (Outcome 17) Consumers maintain good health.
q. (Outcome 18) The consumer’s living environment is reasonably safe in the consumer’s home
and community.
r.
(Outcome 19) The consumer’s desire for intimacy is respected and supported.
s. (Outcome 20) Consumers have an impact on the services they receive.
77.39(3) The right to appeal. Consumers and their legal representatives have the right to appeal
the provider’s application of policies or procedures, or any staff or contractual person’s action which
affects the consumer. The provider shall distribute the policies for consumer appeals and procedures to
consumers.
77.39(4) Storage and provision of medication. If the provider stores, handles, prescribes, dispenses
or administers prescription or over-the-counter medications, the provider shall develop procedures for the
storage, handling, prescribing, dispensing or administration of medication. For controlled substances,
procedures shall be in accordance with department of inspections and appeals rule 481—63.18(135).
77.39(5) Research. If the provider conducts research involving consumers, the provider shall have
written policies and procedures addressing the research. These policies and procedures shall ensure that
consumers’ rights are protected.
77.39(6) Incident management and reporting. As a condition of participation in the medical
assistance program, HCBS brain injury waiver service providers must comply with the requirements
of Iowa Code sections 232.69 and 235B.3 regarding the reporting of child abuse and dependent adult
abuse and with the incident management and reporting requirements in this subrule. EXCEPTION:
The conditions in this subrule do not apply to providers of goods and services purchased under the
consumer choices option or providers of home and vehicle modification, personal emergency response,
and transportation.
a. Definitions.
“Major incident” means an occurrence involving a consumer during service provision that:
1. Results in a physical injury to or by the consumer that requires a physician’s treatment or
admission to a hospital;
2. Results in the death of any person;
3. Requires emergency mental health treatment for the consumer;
4. Requires the intervention of law enforcement;
5. Requires a report of child abuse pursuant to Iowa Code section 232.69 or a report of dependent
adult abuse pursuant to Iowa Code section 235B.3;
6. Constitutes a prescription medication error or a pattern of medication errors that leads to the
outcome in paragraph “1,” “2,” or “3”; or
7. Involves a consumer’s location being unknown by provider staff who are assigned protective
oversight.
“Minor incident” means an occurrence involving a consumer during service provision that is not a
major incident and that:
1. Results in the application of basic first aid;
2. Results in bruising;
3. Results in seizure activity;
4. Results in injury to self, to others, or to property; or
5. Constitutes a prescription medication error.
b. Reporting procedure for minor incidents. Minor incidents may be reported in any format
designated by the provider. When a minor incident occurs or a staff member becomes aware of a minor
incident, the staff member involved shall submit the completed incident report to the staff member’s
supervisor within 72 hours of the incident. The completed report shall be maintained in a centralized
file with a notation in the consumer’s file.
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c. Reporting procedure for major incidents. When a major incident occurs or a staff member
becomes aware of a major incident:
(1) The staff member involved shall notify the following persons of the incident by the end of the
next calendar day after the incident:
1. The staff member’s supervisor.
2. The consumer or the consumer’s legal guardian. EXCEPTION: Notification to the consumer is
required only if the incident took place outside of the provider’s service provision. Notification to the
guardian, if any, is always required.
3. The consumer’s case manager.
(2) By the end of the next calendar day after the incident, the staff member who observed or first
became aware of the incident shall also report as much information as is known about the incident to the
department’s bureau of long-term care either:
1. By direct data entry into the Iowa Medicaid Provider Access System, or
2. By faxing or mailing Form 470-4698, Critical Incident Report, according to the directions on
the form.
(3) The following information shall be reported:
1. The name of the consumer involved.
2. The date and time the incident occurred.
3. A description of the incident.
4. The names of all provider staff and others who were present at the time of the incident or
who responded after becoming aware of the incident. The confidentiality of other waiver-eligible or
non-waiver-eligible consumers who were present must be maintained by the use of initials or other
means.
5. The action that the provider staff took to manage the incident.
6. The resolution of or follow-up to the incident.
7. The date the report is made and the handwritten or electronic signature of the person making
the report.
(4) Submission of the initial report will generate a workflow in the Individualized Services
Information System (ISIS) for follow-up by the case manager. When complete information about the
incident is not available at the time of the initial report, the provider must submit follow-up reports until
the case manager is satisfied with the incident resolution and follow-up. The completed report shall be
maintained in a centralized file with a notation in the consumer’s file.
d. Tracking and analysis. The provider shall track incident data and analyze trends to assess
the health and safety of consumers served and determine if changes need to be made for service
implementation or if staff training is needed to reduce the number or severity of incidents.
77.39(7) Intake, admission, service coordination, discharge, and referral.
a. The provider shall have written policies and procedures according to state and federal laws for
intake, admission, service coordination, discharge and referral.
b. The provider shall ensure the rights of persons applying for services.
77.39(8) Certification process. Reviews of compliance with standards for initial certification and
recertification shall be conducted by the department of human services’ bureau of long-term care quality
assurance staff. Certification carries no assurance that the approved provider will receive funding.
a. Rescinded IAB 9/1/04, effective 11/1/04.
b. Rescinded IAB 9/1/04, effective 11/1/04.
c. Rescinded IAB 9/1/04, effective 11/1/04.
d. The department may request any information from the prospective service provider which is
considered pertinent to arriving at a certification decision. This may include, but is not limited to:
(1) Current accreditations, evaluations, inspections and reviews by regulatory and licensing
agencies and associations.
(2) Fiscal capacity of the prospective provider to initiate and operate the specified programs on an
ongoing basis.
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77.39(9) Initial certification. The department shall review the application and accompanying
information to see if the provider has the necessary framework to provide services in accordance with
all applicable requirements and standards.
a. The department shall make a determination regarding initial certification within 60 days of
receipt of the application and notify the provider in writing of the decision unless extended by mutual
consent of the parties involved.
b. The decision of the department on initial certification of the providers shall be based on all
relevant information, including:
(1) The application for status as an approved provider according to requirements of rules.
(2) A determination of the financial position of the prospective provider in relation to its ability to
meet the stated need.
c. Providers applying for initial certification shall be offered technical assistance.
77.39(10) Period of certification. Provider certification shall become effective on the date identified
on the certificate of approval and shall terminate in 270 calendar days, one year, or three calendar
years from the month of issue. The renewal of certification shall be contingent upon demonstration of
continued compliance with certification requirements.
a. Initial certification. Providers eligible for initial certification by the department shall be issued
an initial certification for 270 calendar days based on documentation provided.
b. Recertification. After the initial certification, the level of certification shall be based on an
on-site review unless the provider has been accredited for similar services by the Joint Commission on
Accreditation of Healthcare Organizations (JCAHO), the Commission on Accreditation of Rehabilitation
Facilities (CARF), the Council on Quality and Leadership in Supports for People with Disabilities (The
Council), or the Council on Accreditation of Services for Families and Children (COA). The on-site
reviews for supported community living and supported employment use interviews with consumers and
significant people in the consumer’s life to determine whether or not the 20 individual value-based
outcomes set forth in subrules 77.39(1) and 77.39(2) and corresponding processes are present for the
consumer. Respite services are required to meet Outcome 1 and participate in satisfaction surveys.
Once the outcomes and processes have been determined for all the consumers in the sample, a review
team then determines which of the 20 outcomes and processes are present for the provider. A specific
outcome is present for the provider when the specific outcome is determined to be present for 75 percent
or more of the consumers interviewed. A specific process is present for the provider when the process
is determined to be present for 75 percent or more of the consumers interviewed. Since the processes
are in the control of the provider and the outcomes are more in the control of the consumer, length of
certification will be based more heavily on whether or not the processes are in place to help consumers
obtain desired outcomes.
An exit conference shall be held with the organization to share preliminary findings of the
certification review. A review report shall be written and sent to the provider within 30 calendar days
unless the parties mutually agree to extend that time frame.
Provider certification shall become effective on the date identified on the Certificate of Approval,
Form 470-3410, and shall terminate in 270 calendar days, one year, or three calendar years from the
month of issue. The renewal of certification shall be contingent upon demonstration of continued
compliance with certification requirements.
c. The department may issue four categories of recertification:
(1) Three-year certification with excellence. An organization is eligible for certification with
excellence if the number of processes present is 18 or higher and the number of outcomes and
corresponding processes present together is 12 or higher. Both criteria need to be met to receive
three-year certification with excellence. Corrective actions may be required which may be monitored
through the assignment of follow-up monitoring either by written report, a plan of corrective actions
and improvements, an on-site review, or the provision of technical assistance.
(2) Three-year certification with follow-up monitoring. An organization is eligible for this type
of certification if the number of processes present is 17 or higher and the number of outcomes and
corresponding processes present together is 11 or higher. Both criteria need to be met to receive
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three-year certification. Corrective actions are required which may be monitored through the assignment
of follow-up monitoring either by written report, a plan of corrective actions and improvements, an
on-site review, or the provision of technical assistance.
(3) One-year certification. An organization is eligible for this type of certification when the
number of processes present is 14 or higher and the number of outcomes and processes present together
is 9 or higher. Both criteria need to be met to receive one-year certification. One-year certification
may also be given in lieu of longer certification when previously required corrective actions have not
been implemented or completed. Corrective actions are required which may be monitored through
the assignment of follow-up monitoring either by written report, a plan of corrective actions and
improvements, an on-site review, or the provision of technical assistance.
(4) Probational certification. A probational certification may be issued to those providers who
cannot meet requirements for a one-year certification. This time period shall be granted to the provider
to establish and implement corrective actions and improvement activities. During this time period the
department may require monitoring of the implementation of the corrective actions through on-site visits,
written reports or technical assistance. Probational certification issued for 270 calendar days shall not
be renewed or extended and shall require a full on-site follow-up review to be completed. The provider
shall be required to achieve at least a one-year certification status at the time of the follow-up review in
order to maintain certification.
d. During the course of the review, if a team member encounters a situation that places a consumer
in immediate jeopardy, the team member shall immediately notify the provider, the department, and
other team members. “Immediate jeopardy” refers to circumstances where the life, health, or safety of a
member will be severely jeopardized if the circumstances are not immediately corrected.
(1) The provider shall correct the situation within 24 to 48 hours. If the situation is not corrected
within the prescribed time frame, that portion of the provider’s services that was the subject of the
notification shall not be certified. The department shall immediately discontinue funding for that
provider’s service.
(2) If this action is appealed and the member, legal guardian, or attorney in fact under a durable
power of attorney for health care wants to maintain the provider’s services, funding can be reinstated. At
that time the provider shall take appropriate action to ensure the life, health, and safety of the members
deemed to be at risk as a result of the provider’s inaction.
e. As a mandatory reporter, each team member shall be required to follow appropriate procedure
in all cases where a condition reportable to child and adult protective services is observed.
f.
The department may grant an extension to the period of approval for the following reasons:
(1) A delay in the department’s approval decision which is beyond the control of the provider or
department.
(2) A request for an extension from a provider to permit the provider to prepare and obtain
department approval of corrective actions. The department shall establish the length of extensions on
a case-by-case basis.
g. The department may revoke the provider’s approval at any time for any of the following reasons:
(1) Findings of a site visit indicate that the provider has failed to implement the corrective actions
submitted pursuant to paragraph 77.39(11)“d.”
(2) The provider has failed to provide information requested pursuant to paragraph 77.39(11)“e.”
(3) The provider refuses to allow the department to conduct a site visit pursuant to paragraph
77.39(11)“f.”
(4) There are instances of noncompliance with the standards which were not identified from
information submitted on the application.
h. An approved provider shall immediately notify the department, applicable county, or region,
the applicable mental health and developmental disabilities planning council, and other interested parties
of a decision to withdraw from an HCBS BI waiver service.
i.
Following certification, any provider may request technical assistance from the department
to bring into conformity those areas found in noncompliance with HCBS requirements. If multiple
deficiencies are noted during a review, the department may require that technical assistance be provided
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to a provider to assist in the implementation of the provider’s corrective actions. Providers may be given
technical assistance as needed.
j.
Appeals. Any adverse action can be appealed by the provider under 441—Chapter 7.
77.39(11) Departmental reviews. Reviews of compliance with standards as indicated in this chapter
shall be conducted by the division of mental health and developmental disabilities quality assurance
review staff. This review may include on-site case record audits, administrative procedures, clinical
practices, and interviews with staff, consumers, and board of directors consistent with the confidentiality
safeguards of state and federal laws.
a. Reviews shall be conducted annually with additional reviews conducted at the discretion of the
department.
b. Following a departmental review, the department shall submit a copy of the department’s
determined survey report to the service provider, noting service deficiencies and strengths.
c. The service provider shall develop a plan of corrective action identifying completion time
frames for each survey deficiency.
d. The corrective action plan shall be submitted to the Division of Mental Health and
Developmental Disabilities, 5th Floor, Hoover State Office Building, Des Moines, Iowa 50319-0114,
and include a statement dated and signed, if applicable, by the chief administrative officer and president
or chairperson of the governing body that all information submitted to the department is accurate and
complete.
e. The department may request the provider to supply subsequent reports on implementation of a
corrective action plan submitted pursuant to paragraphs 77.39(11)“c” and “d.”
f.
The department may conduct a site visit to verify all or part of the information submitted.
77.39(12) Case management service providers. Case management provider organizations are
eligible to participate in the Medicaid HCBS brain injury waiver program provided that they meet the
standards in 441—Chapter 24 and they are the department of human services, a county or consortium
of counties, or a provider under subcontract to the department or a county or consortium of counties.
77.39(13) Supported community living providers.
a. The department shall certify only public or private agencies to provide the supported community
living service. The department does not recognize individuals as service providers under the supported
community living program.
b. Providers of services meeting the definition of foster care shall also be licensed according to
applicable 441—Chapters 108, 112, 114, 115, and 116, which deal with foster care licensing.
c. Providers of service may employ or contract with individuals meeting the definition of foster
family homes to provide supported community living services. These individuals shall be licensed
according to applicable 441—Chapters 112 and 113, which deal with foster care licensing.
d. The department shall approve living units designed to serve four consumers if the geographic
location of the program does not result in an overconcentration of programs in an area.
(1) and (2) Rescinded IAB 8/7/02, effective 10/1/02.
e. The department shall approve living units designed to serve up to four persons except as
necessary to prevent an overconcentration of supported community living units in a geographic area.
f.
The department shall approve a living unit designed to serve five persons if both of the following
conditions are met:
(1) Approval will not result in an overconcentration of supported community living units in a
geographic area.
(2) The county in which the living unit is located provides to the bureau of long-term care
verification in writing that the approval is needed to address one or more of the following issues:
1. The quantity of services currently available in the county is insufficient to meet the need;
2. The quantity of affordable rental housing in the county is insufficient to meet the need; or
3. Approval will result in a reduction in the size or quantity of larger congregate settings.
77.39(14) Respite service providers. Respite providers are eligible to be providers of respite service
in the HCBS brain injury waiver if they have documented training or experience with persons with a
brain injury.
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a. The following agencies may provide respite services:
(1) Respite providers certified under the HCBS intellectual disability waiver.
(2) Adult day care providers that meet the conditions of participation set forth in subrule 77.39(20).
(3) Group living foster care facilities for children licensed by the department according to
441—Chapters 112 and 114 to 116 and child care centers licensed according to 441—Chapter 109.
(4) Camps certified by the American Camping Association.
(5) Home care agencies that meet the conditions of participation set forth in subrule 77.30(1).
(6) Nursing facilities, intermediate care facilities for the mentally retarded, and hospitals enrolled
as providers in the Iowa Medicaid program.
(7) Residential care facilities for persons with mental retardation licensed by the department of
inspections and appeals.
(8) Home health agencies that are certified to participate in the Medicare program.
(9) Agencies certified by the department to provide respite services in the consumer’s home that
meet the requirements of subrules 77.39(1) and 77.39(3) through 77.39(7).
(10) Assisted living programs certified by the department of inspections and appeals.
b. Respite providers shall meet the following conditions:
(1) Providers shall maintain the following information that shall be updated at least annually:
1. The consumer’s name, birth date, age, and address and the telephone number of each parent,
guardian or primary caregiver.
2. An emergency medical care release.
3. Emergency contact telephone numbers such as the number of the consumer’s physician and the
parents, guardian, or primary caregiver.
4. The consumer’s medical issues, including allergies.
5. The consumer’s daily schedule which includes the consumer’s preferences in activities or foods
or any other special concerns.
(2) Procedures shall be developed for the dispensing, storage, authorization, and recording of all
prescription and nonprescription medications administered. Home health agencies must follow Medicare
regulations for medication dispensing.
All medications shall be stored in their original containers, with the accompanying physician’s or
pharmacist’s directions and label intact. Medications shall be stored so they are inaccessible to consumers
and the public. Nonprescription medications shall be labeled with the consumer’s name.
In the case of medications that are administered on an ongoing, long-term basis, authorization shall
be obtained for a period not to exceed the duration of the prescription.
(3) Policies shall be developed for:
1. Notifying the parent, guardian or primary caregiver of any injuries or illnesses that occur during
respite provision. A parent’s, guardian’s or primary caregiver’s signature is required to verify receipt of
notification.
2. Requiring the parent, guardian or primary caregiver to notify the respite provider of any injuries
or illnesses that occurred prior to respite provision.
3. Documenting activities and times of respite. This documentation shall be made available to the
parent, guardian or primary caregiver upon request.
4. Ensuring the safety and privacy of the individual. Policies shall at a minimum address threat
of fire, tornado, or flood and bomb threats.
c. A facility providing respite under this subrule shall not exceed the facility’s licensed capacity,
and services shall be provided in locations consistent with licensure.
d. Respite provided outside the consumer’s home or the facility covered by the licensure,
certification, accreditation, or contract must be approved by the parent, guardian or primary caregiver
and the interdisciplinary team and must be consistent with the way the location is used by the general
public. Respite in these locations shall not exceed 72 continuous hours.
77.39(15) Supported employment providers.
a. The following agencies may provide supported employment services:
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(1) An agency that is accredited by the Commission on Accreditation of Rehabilitation Facilities as
an organizational employment service provider, a community employment service provider or a provider
of a similar service.
(2) An agency that is accredited by the Council on Accreditation of Services for Families and
Children for similar services.
(3) An agency that is accredited by the Joint Commission on Accreditation of Healthcare
Organizations for similar services.
(4) An agency that is accredited by the Council on Quality and Leadership in Supports for People
with Disabilities for similar services.
(5) An agency that is accredited by the International Center for Clubhouse Development.
b. Providers responsible for the payroll of members shall have policies that ensure compliance
with state and federal labor laws and regulations, which include, but are not limited to:
(1) Member vacation, sick leave and holiday compensation.
(2) Procedures for payment schedules and pay scale.
(3) Procedures for provision of workers’ compensation insurance.
(4) Procedures for the determination and review of commensurate wages.
c. The department will contract only with public or private agencies to provide supported
employment services. The department does not recognize individuals as service providers under the
supported employment program.
77.39(16) Home and vehicle modification providers. The following providers may provide home
and vehicle modification:
a. Providers eligible to participate as home and vehicle modification providers under the elderly
or health and disability waiver, enrolled as home and vehicle modification providers under the physical
disability waiver, or certified as home and vehicle modification providers under the physical disability
waiver.
b. Community businesses that have all necessary licenses and permits to operate in conformity
with federal, state, and local laws and regulations and that submit verification of current liability and
workers’ compensation insurance.
77.39(17) Personal emergency response system providers. Personal emergency response system
providers shall be agencies which meet the conditions of participation set forth in subrule 77.33(2).
a. Providers shall be certified annually.
b. The service provider shall submit documentation to the department supporting continued
compliance with the requirements set forth in subrule 77.33(2) 90 days before the expiration of the
current certification.
77.39(18) Transportation service providers. This service is not to be provided at the same time as
supported community service, which includes transportation. The following providers may provide
transportation:
a. Area agencies on aging as designated in rule 17—4.4(231) or with letters of approval from the
area agencies on aging stating the organization is qualified to provide transportation services.
b. Community action agencies as designated in Iowa Code section 216A.93.
c. Regional transit agencies as recognized by the Iowa department of transportation.
d. Providers with purchase of service contracts to provide transportation pursuant to 441—Chapter
150.
e. Nursing facilities licensed pursuant to Iowa Code chapter 135C.
f.
Transportation providers contracting with the nonemergency medical transportation contractor.
77.39(19) Specialized medical equipment providers. The following providers may provide
specialized medical equipment:
a. Medical equipment and supply dealers participating as providers in the Medicaid program.
b. Retail and wholesale businesses participating as providers in the Medicaid program which
provide specialized medical equipment as defined in 441—subrule 78.43(8).
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77.39(20) Adult day care providers. Adult day care providers shall be agencies that are certified
by the department of inspections and appeals as being in compliance with the standards for adult day
services programs at 481—Chapter 70.
77.39(21) Family counseling and training providers. Family counseling and training providers shall
be one of the following:
a. Providers certified under the community mental health center standards established by the
mental health and developmental disabilities commission, set forth in 441—Chapter 24, Divisions I and
III, and that employ staff to provide family counseling and training who meet the definition of qualified
brain injury professional as set forth in rule 441—83.81(249A).
b. Providers licensed as meeting the hospice standards and requirements set forth in department of
inspections and appeals rules in 481—Chapter 53 or certified to meet the standards under the Medicare
program for hospice programs, and that employ staff who meet the definition of qualified brain injury
professional as set forth in rule 441—83.81(249A).
c. Providers accredited under the mental health service provider standards established by the
mental health and developmental and disabilities commission, set forth in 441—Chapter 24, Divisions
I and IV, and that employ staff to provide family counseling and training who meet the definition of
qualified brain injury professional as set forth in rule 441—83.81(249A).
d. Individuals who meet the definition of qualified brain injury professional as set forth in rule
441—83.81(249A).
e. Agencies certified as brain injury waiver providers pursuant to rule 441—77.39(249A) that
employ staff to provide family counseling who meet the definition of a qualified brain injury professional
as set forth in rule 441—83.81(249A).
77.39(22) Prevocational services providers. Providers of prevocational services must meet the
Commission on Accreditation of Rehabilitation Facilities standards for work adjustment service
providers.
77.39(23) Behavioral programming providers. Behavioral programming providers shall be required
to have experience with or training regarding the special needs of persons with a brain injury. In addition,
they must meet the following requirements.
a. Behavior assessment, and development of an appropriate intervention plan, and periodic
reassessment of the plan, and training of staff who shall implement the plan must be done by a qualified
brain injury professional as defined in rule 441—83.81(249A). Formal assessment of the consumers’
intellectual and behavioral functioning must be done by a licensed psychologist or a psychiatrist who
is certified by the American Board of Psychiatry.
b. Implementation of the plan and training and supervision of caregivers, including family
members, must be done by behavioral aides who have been trained by a qualified brain injury
professional as defined in rule 441—83.81(249A) and who are employees of one of the following:
(1) Agencies which are certified under the community mental health center standards established
by the mental health and developmental disabilities commission, set forth in 441—Chapter 24, Divisions
I and III.
(2) Agencies which are licensed as meeting the hospice standards and requirements set forth in
department of inspections and appeals rules 481—Chapter 53 or which are certified to meet the standards
under the Medicare program for hospice programs.
(3) Agencies which are accredited under the mental health service provider standards established
by the mental health and disabilities commission, set forth in 441—Chapter 24, Divisions I and IV.
(4) Home health aide providers meeting the standards set forth in subrule 77.33(3). Home health
aide providers certified by Medicare shall be considered to have met these standards.
(5) Brain injury waiver providers certified pursuant to rule 441—77.39(249A).
77.39(24) Consumer-directed attendant care providers. The following providers may provide
consumer-directed attendant care service:
a. An individual who contracts with the member to provide attendant care service and who is:
(1) At least 18 years of age.
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(2) Qualified by training or experience to carry out the member’s plan of care pursuant to the
department-approved case plan or individual comprehensive plan.
(3) Not the spouse of the member or a parent or stepparent of a member aged 17 or under.
(4) Not the recipient of respite services paid through home- and community-based services on
behalf of a member who receives home- and community-based services.
b. Agencies authorized to provide similar services through a contract with the department of public
health (IDPH) for local public health services. The agency must provide a current IDPH local public
health services contract number.
c. Home health agencies which are certified to participate in the Medicare program.
d. Chore providers subcontracting with area agencies on aging or with letters of approval from
the area agencies on aging stating that the organization is qualified to provide chore services.
e. Community action agencies as designated in Iowa Code section 216A.93.
f.
Providers certified under an HCBS waiver for supported community living.
g. Assisted living programs that are certified by the department of inspections and appeals under
481—Chapter 69.
h. Adult day service providers that are certified by the department of inspections and appeals under
481—Chapter 70.
77.39(25) Interim medical monitoring and treatment providers.
a. The following providers may provide interim medical monitoring and treatment services:
(1) Home health agencies certified to participate in the Medicare program.
(2) Supported community living providers certified according to subrule 77.37(14) or 77.39(13).
b. Staff requirements. Staff members providing interim medical monitoring and treatment services
to members shall meet all of the following requirements:
(1) Be at least 18 years of age.
(2) Not be the spouse of the member or a parent or stepparent of the member if the member is aged
17 or under.
(3) Not be a usual caregiver of the member.
(4) Be qualified by training or experience to provide medical intervention or intervention in a
medical emergency necessary to carry out the member’s plan of care. The training or experience
required must be determined by the member’s usual caregivers and a licensed medical professional on
the member’s interdisciplinary team and must be documented in the member’s service plan.
c. Service documentation. Providers shall maintain clinical and fiscal records necessary to fully
disclose the extent of services furnished to members. Records shall specify by service date the procedures
performed, together with information concerning progress of treatment.
77.39(26) Financial management service. Consumers who elect the consumer choices option shall
work with a financial institution that meets the qualifications in subrule 77.30(13).
77.39(27) Independent support brokerage. Consumers who elect the consumer choices option shall
work with an independent support broker who meets the qualifications in subrule 77.30(14).
77.39(28) Self-directed personal care. Consumers who elect the consumer choices option may
choose to purchase self-directed personal care services from an individual or business that meets the
requirements in subrule 77.30(15).
77.39(29) Individual-directed goods and services. Consumers who elect the consumer choices
option may choose to purchase individual-directed goods and services from an individual or business
that meets the requirements in subrule 77.30(16).
77.39(30) Self-directed community supports and employment. Consumers who elect the consumer
choices option may choose to purchase self-directed community supports and employment from an
individual or business that meets the requirements in subrule 77.30(17).
This rule is intended to implement Iowa Code section 249A.4.
[ARC 7936B, IAB 7/1/09, effective 9/1/09; ARC 9314B, IAB 12/29/10, effective 3/1/11; ARC 0191C, IAB 7/11/12, effective 7/1/12;
ARC 0359C, IAB 10/3/12, effective 12/1/12; ARC 0757C, IAB 5/29/13, effective 8/1/13; ARC 1071C, IAB 10/2/13, effective
10/1/13; ARC 1149C, IAB 10/30/13, effective 1/1/14; ARC 1445C, IAB 4/30/14, effective 7/1/14]
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441—77.40(249A) Lead inspection agencies. The Iowa department of public health and agencies
certified by the Iowa department of public health pursuant to 641—subrule 70.5(5) are eligible to
participate in the Medicaid program as providers of lead inspection services.
This rule is intended to implement Iowa Code section 249A.4.
441—77.41(249A) HCBS physical disability waiver service providers. Providers shall be eligible to
participate in the Medicaid physical disability waiver program if they meet the requirements in this rule
and the subrules applicable to the individual service. Enrolled providers shall maintain the certification
listed in the applicable subrules in order to remain eligible providers.
Services shall be rendered by a person who is at least 16 years old (except as otherwise provided
in this rule) and is not the spouse of the consumer served or the parent or stepparent of a consumer
aged 17 or under. People who are 16 or 17 years old must be employed and supervised by an enrolled
HCBS provider unless they are employed to provide self-directed personal care services through the
consumer choices option. A person hired for self-directed personal care services need not be supervised
by an enrolled HCBS provider. A person hired through the consumer choices option for independent
support brokerage, self-directed personal care, individual-directed goods and services, or self-directed
community support and employment is not required to enroll as a Medicaid provider and is not subject
to the requirements of subrule 77.41(1).
77.41(1) Enrollment process. Reviews of compliance with standards for initial enrollment shall be
conducted by the department’s quality assurance staff. Enrollment carries no assurance that the approved
provider will receive funding.
Review of a provider may occur at any time.
The department may request any information from the prospective service provider that is pertinent
to arriving at an enrollment decision. This may include, but is not limited to:
a. Current accreditations, evaluations, inspection reports, and reviews by regulatory and licensing
agencies and associations.
b. Fiscal capacity of the prospective provider to initiate and operate the specified programs on an
ongoing basis.
77.41(2) Consumer-directed attendant care providers. The following providers may provide
consumer-directed attendant care service:
a. An individual who contracts with the member to provide consumer-directed attendant care and
who is:
(1) At least 18 years of age.
(2) Qualified by training or experience to carry out the member’s plan of care pursuant to the
department-approved case plan or individual comprehensive plan.
(3) Not the spouse or guardian of the member or a parent or stepparent of a member aged 17 or
under.
(4) Not the recipient of respite services paid through home- and community-based services on
behalf of a member who receives home- and community-based services.
b. Agencies authorized to provide similar services through a contract with the department of public
health (IDPH) for local public health services. The agency must provide a current IDPH local public
health services contract number.
c. Home health agencies that are certified to participate in the Medicare program.
d. Chore providers subcontracting with area agencies on aging or with letters of approval from
the area agencies on aging stating that the organization is qualified to provide chore services.
e. Community action agencies as designated in Iowa Code section 216A.103.
f.
Providers certified under an HCBS waiver for supported community living.
g. Assisted living programs that are certified by the department of inspections and appeals under
481—Chapter 69.
h. Adult day service providers that are certified by the department of inspections and appeals under
481—Chapter 70.
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77.41(3) Home and vehicle modification providers. The following providers may provide home and
vehicle modifications:
a. Providers eligible to participate as home and vehicle modification providers under the elderly
or health and disability waiver or certified as home and vehicle modification providers under the homeand community-based services intellectual disability or brain injury waiver.
b. Community businesses that have all necessary licenses and permits to operate in conformity
with federal, state, and local laws and regulations and that submit verification of current liability and
workers’ compensation insurance.
77.41(4) Personal emergency response system providers. Personal emergency response system
providers shall be agencies which meet the conditions of participation set forth in subrule 77.33(2).
77.41(5) Specialized medical equipment providers. The following providers may provide
specialized medical equipment:
a. Medical equipment and supply dealers participating as providers in the Medicaid program.
b. Retail and wholesale businesses participating as providers in the Medicaid program which
provide specialized medical equipment as defined in 441—subrule 78.46(4).
77.41(6) Transportation service providers. The following providers may provide transportation:
a. Area agencies on aging as designated in 17—4.4(231) or with letters of approval from the area
agencies on aging stating the organization is qualified to provide transportation services.
b. Community action agencies as designated in Iowa Code section 216A.93.
c. Regional transit agencies as recognized by the Iowa department of transportation.
d. Nursing facilities licensed pursuant to Iowa Code chapter 135C.
e. Transportation providers contracting with the nonemergency medical transportation contractor.
77.41(7) Financial management service. Consumers who elect the consumer choices option shall
work with a financial institution that meets the qualifications in subrule 77.30(13).
77.41(8) Independent support brokerage. Consumers who elect the consumer choices option shall
work with an independent support broker who meets the qualifications in subrule 77.30(14).
77.41(9) Self-directed personal care. Consumers who elect the consumer choices option may
choose to purchase self-directed personal care services from an individual or business that meets the
requirements in subrule 77.30(15).
77.41(10) Individual-directed goods and services. Consumers who elect the consumer choices
option may choose to purchase individual-directed goods and services from an individual or business
that meets the requirements in subrule 77.30(16).
77.41(11) Self-directed community supports and employment. Consumers who elect the consumer
choices option may choose to purchase self-directed community supports and employment from an
individual or business that meets the subrule requirements in 77.30(17).
77.41(12) Incident management and reporting. As a condition of participation in the medical
assistance program, HCBS physical disability waiver service providers must comply with the
requirements of Iowa Code sections 232.69 and 235B.3 regarding the reporting of child abuse and
dependent adult abuse and with the incident management and reporting requirements in this subrule.
EXCEPTION: The conditions in this subrule do not apply to providers of goods and services purchased
under the consumer choices option or providers of home and vehicle modification, specialized medical
equipment, personal emergency response, and transportation.
a. Definitions.
“Major incident” means an occurrence involving a consumer during service provision that:
1. Results in a physical injury to or by the consumer that requires a physician’s treatment or
admission to a hospital;
2. Results in the death of any person;
3. Requires emergency mental health treatment for the consumer;
4. Requires the intervention of law enforcement;
5. Requires a report of child abuse pursuant to Iowa Code section 232.69 or a report of dependent
adult abuse pursuant to Iowa Code section 235B.3;

IAC 4/30/14

Human Services[441]

Ch 77, p.55

6. Constitutes a prescription medication error or a pattern of medication errors that leads to the
outcome in paragraph “1,” “2,” or “3”; or
7. Involves a consumer’s location being unknown by provider staff who are assigned protective
oversight.
“Minor incident” means an occurrence involving a consumer during service provision that is not a
major incident and that:
1. Results in the application of basic first aid;
2. Results in bruising;
3. Results in seizure activity;
4. Results in injury to self, to others, or to property; or
5. Constitutes a prescription medication error.
b. Reporting procedure for minor incidents. Minor incidents may be reported in any format
designated by the provider. When a minor incident occurs or a staff member becomes aware of a minor
incident, the staff member involved shall submit the completed incident report to the staff member’s
supervisor within 72 hours of the incident. The completed report shall be maintained in a centralized
file with a notation in the consumer’s file.
c. Reporting procedure for major incidents. When a major incident occurs or a staff member
becomes aware of a major incident:
(1) The staff member involved shall notify the following persons of the incident by the end of the
next calendar day after the incident:
1. The staff member’s supervisor.
2. The consumer or the consumer’s legal guardian. EXCEPTION: Notification to the consumer is
required only if the incident took place outside of the provider’s service provision. Notification to the
guardian, if any, is always required.
3. The consumer’s case manager.
(2) By the end of the next calendar day after the incident, the staff member who observed or first
became aware of the incident shall also report as much information as is known about the incident to the
department’s bureau of long-term care either:
1. By direct data entry into the Iowa Medicaid Provider Access System, or
2. By faxing or mailing Form 470-4698, Critical Incident Report, according to the directions on
the form.
(3) The following information shall be reported:
1. The name of the consumer involved.
2. The date and time the incident occurred.
3. A description of the incident.
4. The names of all provider staff and others who were present at the time of the incident or
who responded after becoming aware of the incident. The confidentiality of other waiver-eligible or
non-waiver-eligible consumers who were present must be maintained by the use of initials or other
means.
5. The action that the provider staff took to manage the incident.
6. The resolution of or follow-up to the incident.
7. The date the report is made and the handwritten or electronic signature of the person making
the report.
(4) Submission of the initial report will generate a workflow in the Individualized Services
Information System (ISIS) for follow-up by the case manager. When complete information about the
incident is not available at the time of the initial report, the provider must submit follow-up reports until
the case manager is satisfied with the incident resolution and follow-up. The completed report shall be
maintained in a centralized file with a notation in the consumer’s file.
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d. Tracking and analysis. The provider shall track incident data and analyze trends to assess
the health and safety of consumers served and determine if changes need to be made for service
implementation or if staff training is needed to reduce the number or severity of incidents.
This rule is intended to implement Iowa Code section 249A.4.
[ARC 7936B, IAB 7/1/09, effective 9/1/09; ARC 9314B, IAB 12/29/10, effective 3/1/11; ARC 0191C, IAB 7/11/12, effective 7/1/12;
ARC 0359C, IAB 10/3/12, effective 12/1/12; ARC 0757C, IAB 5/29/13, effective 8/1/13; ARC 1071C, IAB 10/2/13, effective 10/1/13]

441—77.42(249A) Public health agencies. Public health agencies are eligible to participate in the
medical assistance program when they serve as a public health entity within the local board of health
jurisdiction pursuant to 641—subrule 77.3(3).
This rule is intended to implement Iowa Code section 249A.4.
[ARC 0358C, IAB 10/3/12, effective 11/7/12]

441—77.43(249A) Infant and toddler program providers. An agency is eligible to participate
in the medical assistance program as a provider of infant and toddler program services under rule
441—78.49(249A) if the agency:
1. Is in good standing under the infants and toddlers with disabilities program administered by
the department of education, the department of public health, the department of human services, and
the Iowa Child Health Specialty Clinics pursuant to the interagency agreement between these agencies
under Subchapter III of the federal Individuals with Disabilities Education Act (IDEA); and
2. Meets the following additional requirements.
77.43(1) Licensure. Covered services shall be provided by personnel who are licensed, endorsed,
registered, recognized, or qualified as provided in this subrule and shall be within the scope of the
applicable license, endorsement, registration, recognition, or qualification.
a. Personnel providing audiological or speech-language services shall be licensed by the
Iowa board of speech pathology and audiology as a speech pathologist or audiologist pursuant to
645—Chapters 299, 300 and 303 through 305.
b. Personnel providing physical therapy shall be licensed by the Iowa board of physical and
occupational therapy as a physical therapist pursuant to 645—Chapters 199 through 204.
c. Personnel providing occupational therapy shall be licensed by the Iowa board of physical and
occupational therapy as an occupational therapist pursuant to 645—Chapters 205 through 210.
d. Personnel providing psychological evaluations and counseling or psychotherapy services shall
be:
(1) Endorsed by the Iowa board of educational examiners as a school psychologist pursuant to rule
282—15.11(272);
(2) Licensed by the Iowa board of psychology as a psychologist pursuant to 645—Chapters 239
through 243;
(3) Licensed by the Iowa board of social work as a social worker pursuant to 645—Chapters 279
through 284;
(4) Licensed by the Iowa board of medicine as a physician pursuant to 653—Chapters 9 through
11; or
(5) Registered by the Iowa nursing board as an advanced registered nurse practitioner pursuant to
655—Chapter 7.
e. Personnel providing nursing services shall be licensed by the Iowa nursing board as a registered
or licensed practical nurse pursuant to 655—Chapters 3 through 6.
f.
Personnel providing vision services shall be:
(1) Licensed by the Iowa nursing board as a registered or licensed practical nurse pursuant to
655—Chapters 3 through 6;
(2) Licensed by the Iowa board of medicine as a physician pursuant to 653—Chapters 9 through
11; or
(3) Licensed by the Iowa board of optometry as an optometrist pursuant to 645—Chapter 180.
g. Developmental services shall be provided by personnel who meet standards established
pursuant to department of education rule 281—120.19(34CFR303).
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h. Medical transportation shall be provided by licensed drivers.
i.
Other services shall be provided by staff who are:
(1) Recognized as a special education paraprofessional pursuant to department of education rule
281—41.403(256B);
(2) Endorsed by the Iowa board of educational examiners as a school psychologist pursuant to rule
282—15.11(272);
(3) Endorsed by the Iowa board of educational examiners as a speech-language pathologist
pursuant to rule 282—15.12(272);
(4) Endorsed by the Iowa board of educational examiners as an orientation and mobility specialist
pursuant to rule 282—15.15(272);
(5) Endorsed by the Iowa board of educational examiners as a school occupational therapist
pursuant to rule 282—15.16(272);
(6) Endorsed by the Iowa board of educational examiners as a school physical therapist pursuant
to rule 282—15.17(272);
(7) Endorsed by the Iowa board of educational examiners as a special education nurse pursuant to
rule 282—15.18(272);
(8) Endorsed by the Iowa board of educational examiners as a school social worker pursuant to
rule 282—15.19(272);
(9) Licensed by the Iowa nursing board as a registered or licensed practical nurse pursuant to
655—Chapters 3 through 6; or
(10) Licensed by the Iowa board of medicine as a physician pursuant to 653—Chapters 9 through
11.
77.43(2) Documentation requirements. As a condition of participation, the provider shall be
responsible for maintaining accurate and current documentation of services provided in the child’s
record. Documentation of all services performed is required and must include:
a. Date, time, location, and description of each service provided and identification of the individual
rendering the service by name and professional or paraprofessional designation.
b. An assessment and response to interventions and services.
c. An individual family service plan (IFSP) including all changes and revisions, as developed by
the service coordinator pursuant to rule 281—41.5(256B,34CFR300).
d. Documentation of progress toward achieving the child’s or family’s action steps and outcomes
as identified in the individual family service plan (IFSP).
This rule is intended to implement Iowa Code section 249A.4.
441—77.44(249A) Local education agency services providers. School districts accredited by the
department of education pursuant to 281—Chapter 12, the Iowa Braille and Sight Saving School
governed by the state board of regents pursuant to Iowa Code section 262.7(4), and the State School for
the Deaf governed by the state board of regents pursuant to Iowa Code section 262.7(5) are eligible to
participate in the medical assistance program as providers of local education agency (LEA) services
under rule 441—78.50(249A) if the following conditions are met.
77.44(1) Licensure. Covered services shall be provided by personnel who are licensed, endorsed,
registered, recognized, or qualified as provided in this subrule and shall be within the scope of the
applicable license, endorsement, registration, recognition, or qualification.
a. Personnel providing audiological or speech-language services shall be licensed by the
Iowa board of speech pathology and audiology as a speech pathologist or audiologist pursuant to
645—Chapters 299, 300 and 303 through 305.
b. Personnel providing physical therapy shall be licensed by the Iowa board of physical and
occupational therapy as a physical therapist pursuant to 645—Chapters 199 through 204.
c. Personnel providing occupational therapy shall be licensed by the Iowa board of physical and
occupational therapy as an occupational therapist pursuant to 645—Chapters 205 through 210.
d. Personnel providing psychological evaluations and counseling or psychotherapy services shall
be:
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(1) Endorsed by the Iowa board of educational examiners as a school psychologist pursuant to rule
282—15.11(272);
(2) Licensed by the Iowa board of psychology as a psychologist pursuant to 645—Chapters 239
through 243;
(3) Licensed by the Iowa board of social work as a social worker pursuant to 645—Chapters 279
through 284;
(4) Licensed by the Iowa board of medicine as a physician pursuant to 653—Chapters 9 through
11; or
(5) Registered by the Iowa nursing board as an advanced registered nurse practitioner pursuant to
655—Chapter 7.
e. Personnel providing nursing services shall be licensed by the Iowa nursing board as a registered
or licensed practical nurse pursuant to 655—Chapters 3 through 6.
f.
Personnel providing vision services shall be:
(1) Licensed by the Iowa nursing board as a registered or licensed practical nurse pursuant to
655—Chapters 3 through 6;
(2) Licensed by the Iowa board of medicine as a physician pursuant to 653—Chapters 9 through
11; or
(3) Licensed by the Iowa board of optometry as an optometrist pursuant to 645—Chapter 180.
g. Developmental services shall be provided by personnel who meet standards established
pursuant to department of education rule 281—120.19(34CFR303).
h. Medical transportation shall be provided by licensed drivers.
i.
Other services shall be provided by staff who are:
(1) Recognized as a special education paraprofessional pursuant to department of education rule
281—41.403(256B);
(2) Endorsed by the Iowa board of educational examiners as a school psychologist pursuant to rule
282—15.11(272);
(3) Endorsed by the Iowa board of educational examiners as a speech-language pathologist
pursuant to rule 282—15.12(272);
(4) Endorsed by the Iowa board of educational examiners as an orientation and mobility specialist
pursuant to rule 282—15.15(272);
(5) Endorsed by the Iowa board of educational examiners as a school occupational therapist
pursuant to rule 282—15.16(272);
(6) Endorsed by the Iowa board of educational examiners as a school physical therapist pursuant
to rule 282—15.17(272);
(7) Endorsed by the Iowa board of educational examiners as a special education nurse pursuant to
rule 282—15.18(272);
(8) Endorsed by the Iowa board of educational examiners as a school social worker pursuant to
rule 282—15.19(272);
(9) Licensed by the Iowa nursing board as a registered or licensed practical nurse pursuant to
655—Chapters 3 through 6; or
(10) Licensed by the Iowa board of medicine as a physician pursuant to 653—Chapters 9 through
11.
77.44(2) Documentation requirements. As a condition of participation, the provider shall be
responsible for maintaining accurate and current documentation in the child’s record. Documentation
of all services performed is required and must include:
a. Date, time, duration, location, and description of each service delivered and identification of
the individual rendering the service by name and professional or paraprofessional designation.
b. An assessment and response to interventions and services.
c. Progress toward goals in the individual education plan (IEP) or individual health plan (IHP)
pursuant to 281—Chapter 41, Division VIII, or 281—subrule 41.96(1).
This rule is intended to implement Iowa Code section 249A.4.
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441—77.45(249A) Indian health service 638 facilities. A health care facility owned and operated by
American Indian or Alaskan native tribes or tribal organizations with funding authorized by Title I or Title
III of the Indian Self-Determination and Education Assistance Act (P.L. 93-638) is eligible to participate
in the medical assistance program if the following conditions are met:
77.45(1) Licensure. Services must be rendered by practitioners who meet applicable professional
licensure requirements.
77.45(2) Documentation. Medical records must be maintained at the same standards as are required
for the applicable licensed medical practitioner.
This rule is intended to implement Iowa Code section 249A.4.
441—77.46(249A) HCBS children’s mental health waiver service providers. HCBS children’s
mental health waiver services shall be rendered by provider agencies that meet the general provider
standards in subrule 77.46(1) and also meet the standards in subrules 77.46(2) to 77.46(5) that are
specific to the waiver services provided. A provider that is approved for the same service under another
HCBS Medicaid waiver shall be eligible to enroll for that service under the children’s mental health
waiver.
77.46(1) General provider standards. All providers of HCBS children’s mental health waiver
services shall meet the following standards:
a. Fiscal capacity. Providers must demonstrate the fiscal capacity to provide services on an
ongoing basis.
b. Direct care staff.
(1) Direct care staff must be at least 18 years of age.
(2) Providers must complete child abuse, dependent adult abuse, and criminal background
screenings pursuant to Iowa Code section 249A.29 before employment of a staff member who will
provide direct care.
(3) Direct care staff may not be the spouse of the consumer or the parent or stepparent of the
consumer.
c. Outcome-based standards and quality assurance.
(1) Providers shall implement the following outcome-based standards for the rights and dignity of
children with serious emotional disturbance:
1. Consumers are valued.
2. Consumers are a part of community life.
3. Consumers develop meaningful goals.
4. Consumers maintain physical and mental health.
5. Consumers are safe.
6. Consumers and their families have an impact on the services received.
(2) The department’s quality assurance staff shall conduct random quality assurance reviews to
assess the degree to which the outcome-based standards have been implemented in service provision.
Results of outcome-based quality assurance reviews shall be forwarded to the certifying or accrediting
entity.
(3) A quality assurance review shall include interviews with the consumer and the consumer’s
parents or legal guardian, with informed consent, and interviews with designated targeted case managers.
(4) A quality assurance review may include interviews with provider staff, review of case files,
review of staff training records, review of compliance with the general provider standards in this subrule,
and review of other organizational policies and procedures and documentation.
(5) Corrective action shall be required if the quality assurance review demonstrates that service
provision or provider policies and procedures do not reflect the outcome-based standards. Technical
assistance for corrective action shall be available from the department’s quality assurance staff.
d. Incident management and reporting. As a condition of participation in the medical assistance
program, HCBS children’s mental health waiver service providers must comply with the requirements of
Iowa Code sections 232.69 and 235B.3 regarding the reporting of child abuse and dependent adult abuse
and must comply with the following incident management and reporting requirements. EXCEPTION:
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The conditions in this paragraph do not apply to providers of environmental modifications and adaptive
devices.
(1) Definitions.
“Major incident” means an occurrence involving a consumer during service provision that:
1. Results in a physical injury to or by the consumer that requires a physician’s treatment or
admission to a hospital;
2. Results in the death of any person;
3. Requires emergency mental health treatment for the consumer;
4. Requires the intervention of law enforcement;
5. Requires a report of child abuse pursuant to Iowa Code section 232.69 or a report of dependent
adult abuse pursuant to Iowa Code section 235B.3;
6. Constitutes a prescription medication error or a pattern of medication errors that leads to the
outcome in paragraph “1,” “2,” or “3”; or
7. Involves a consumer’s location being unknown by provider staff who are assigned protective
oversight.
“Minor incident” means an occurrence involving a consumer during service provision that is not a
major incident and that:
1. Results in the application of basic first aid;
2. Results in bruising;
3. Results in seizure activity;
4. Results in injury to self, to others, or to property; or
5. Constitutes a prescription medication error.
(2) Reporting procedure for minor incidents. Minor incidents may be reported in any format
designated by the provider. When a minor incident occurs or a staff member becomes aware of a minor
incident, the staff member involved shall submit the completed incident report to the staff member’s
supervisor within 72 hours of the incident. The completed report shall be maintained in a centralized
file with a notation in the consumer’s file.
(3) Notification procedure for major incidents. When a major incident occurs or a staff member
becomes aware of a major incident, the staff member involved shall notify the following persons of the
incident by the end of the next calendar day after the incident:
1. The staff member’s supervisor.
2. The consumer or the consumer’s legal guardian. EXCEPTION: Notification to the consumer is
required only if the incident took place outside of the provider’s service provision. Notification to the
guardian, if any, is always required.
3. The consumer’s case manager.
(4) Reporting procedure for major incidents. By the end of the next calendar day after a major
incident, the staff member who observed or first became aware of the incident shall also report as much
information as is known about the incident to the department’s bureau of long-term care either:
1. By direct data entry into the Iowa Medicaid Provider Access System, or
2. By faxing or mailing Form 470-4698, Critical Incident Report, according to the directions on
the form.
(5) Information to be reported. The following information shall be reported about a major incident:
1. The name of the consumer involved.
2. The date and time the incident occurred.
3. A description of the incident.
4. The names of all provider staff and others who were present at the time of the incident or
who responded after becoming aware of the incident. The confidentiality of other waiver-eligible or
non-waiver-eligible consumers who were present must be maintained by the use of initials or other
means.
5. The action that the provider staff took to manage the incident.
6. The resolution of or follow-up to the incident.
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7. The date the report is made and the handwritten or electronic signature of the person making
the report.
(6) Response to report. Submission of the initial report will generate a workflow in the
Individualized Services Information System (ISIS) for follow-up by the case manager. When complete
information about a major incident is not available at the time of the initial report, the provider must
submit follow-up reports until the case manager is satisfied with the incident resolution and follow-up.
The completed report shall be maintained in a centralized file with a notation in the consumer’s file.
(7) Tracking and analysis. The provider shall track incident data and analyze trends to assess
the health and safety of consumers served and determine if changes need to be made for service
implementation or if staff training is needed to reduce the number or severity of incidents.
77.46(2) Environmental modifications, adaptive devices, and therapeutic resources providers. The
following agencies may provide environmental modifications, adaptive devices, and therapeutic
resources under the children’s mental health waiver:
a. A community business that:
(1) Possesses all necessary licenses and permits to operate in conformity with federal, state, and
local statutes and regulations, including Iowa Code chapter 490; and
(2) Submits verification of current liability and workers’ compensation insurance.
b. A retail or wholesale business that otherwise participates as a provider in the Medicaid program.
c. A home and vehicle modification provider enrolled under another HCBS Medicaid waiver.
d. A provider enrolled under the HCBS home- and community-based services intellectual
disability or brain injury waiver as a supported community living provider.
e. A provider enrolled under the HCBS children’s mental health waiver as a family and community
support services provider.
77.46(3) Family and community support services providers.
a. Qualified providers. The following agencies may provide family and community support
services under the children’s mental health waiver:
(1) Behavioral health intervention providers qualified under 441—77.12(249A).
(2) Community mental health centers accredited in good standing as providers of outpatient
psychotherapy and counseling under 441—Chapter 24.
b. Staff training. The agency shall meet the following training requirements as a condition of
providing family and community support services under the children’s mental health waiver:
(1) Within one month of employment, staff members must receive the following training:
1. Orientation regarding the agency’s mission, policies, and procedures; and
2. Orientation regarding HCBS philosophy and outcomes for rights and dignity found in
77.36(1)“c” for the children’s mental health waiver.
(2) Within four months of employment, staff members must receive training regarding the
following:
1. Serious emotional disturbance in children and provision of services to children with serious
emotional disturbance;
2. Confidentiality;
3. Provision of medication according to agency policy and procedure;
4. Identification and reporting of child abuse;
5. Incident reporting;
6. Documentation of service provision;
7. Appropriate behavioral interventions; and
8. Professional ethics.
(3) Until a staff member receives the training identified in subparagraphs (1) and (2), the staff
member shall not provide any direct service without the presence of experienced staff.
(4) Within the first year of employment, staff members must complete 24 hours of training in
children’s mental health issues.
(5) During each consecutive year of employment, staff members must complete 12 hours of training
in children’s mental health issues.
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c. Support of crisis intervention plan. As a condition of providing services under the children’s
mental health waiver, a family and community support provider shall develop and implement policies
and procedures for maintaining the integrity of the individualized crisis intervention plan as defined
in 441—24.1(225C) that is developed by each consumer’s interdisciplinary team. The policies and
procedures shall address:
(1) Sharing with the case manager and the interdisciplinary team information pertinent to the
development of the consumer’s crisis intervention plan.
(2) Training staff before service provision, in cooperation with the consumer’s parents or legal
guardian, regarding the consumer’s individual mental health needs and individualized supports as
identified in the crisis intervention plan.
(3) Ensuring that all staff have access to a written copy of the most current crisis intervention plan
during service provision.
(4) Ensuring that the plan contains current and accurate information by updating the case manager
within 24 hours regarding any circumstance or issue that would have an impact on the consumer’s mental
health or change the consumer’s crisis intervention plan.
d. Intake, admission, and discharge. As a condition of providing services under the children’s
mental health waiver, a family and community support provider shall have written policies and
procedures for intake, admission, and discharge.
77.46(4) In-home family therapy providers.
a. Qualified providers. The following agencies may provide in-home family therapy under the
children’s mental health waiver:
(1) Community mental health centers accredited in good standing as providers of outpatient
psychotherapy and counseling under 441—Chapter 24.
(2) Mental health professionals licensed pursuant to 645—Chapter 31, 240, or 280 or possessing
an equivalent license in another state.
b. Staff training. The agency shall meet the following training requirements as a condition of
providing in-home family therapy under the children’s mental health waiver:
(1) Within one month of employment, staff members must receive the following training:
1. Orientation regarding the agency’s mission, policies, and procedures; and
2. Orientation regarding HCBS philosophy and outcomes for rights and dignity found in
77.46(1)“c” for the children’s mental health waiver.
(2) Within four months of employment, staff members must receive training regarding the
following:
1. Serious emotional disturbance in children and service provision to children with serious
emotional disturbance;
2. Confidentiality;
3. Provision of medication according to agency policy and procedure;
4. Identification and reporting of child abuse;
5. Incident reporting;
6. Documentation of service provision;
7. Appropriate behavioral interventions; and
8. Professional ethics.
(3) Until a staff member receives the training identified in subparagraphs (1) and (2), the staff
member shall not provide any direct service without the presence of experienced staff.
(4) Within the first year of employment, staff members must complete 24 hours of training in
children’s mental health issues.
(5) During each consecutive year of employment, staff members must complete 12 hours of training
in children’s mental health issues.
c. Support of crisis intervention plan. As a condition of providing services under the children’s
mental health waiver, an in-home family therapy provider shall develop and implement policies and
procedures for maintaining the integrity of the individualized crisis intervention plan as defined in
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441—24.1(225C) that is developed by each consumer’s interdisciplinary team. The policies and
procedures shall address:
(1) Sharing with the case manager and the interdisciplinary team information pertinent to the
development of the consumer’s crisis intervention plan.
(2) Training staff before service provision, in cooperation with the consumer’s parents or legal
guardian, regarding the consumer’s individual mental health needs and individualized supports as
identified in the crisis intervention plan.
(3) Ensuring that all staff have access to a written copy of the most current crisis intervention plan
during service provision.
(4) Ensuring that the plan contains current and accurate information by updating the case manager
within 24 hours regarding any circumstance or issue that would have an impact on the consumer’s mental
health or change the consumer’s crisis intervention plan.
d. Intake, admission, and discharge. As a condition of providing services under the children’s
mental health waiver, an in-home family therapy provider shall have written policies and procedures for
intake, admission, and discharge.
77.46(5) Respite care providers.
a. Qualified providers. The following agencies may provide respite services under the children’s
mental health waiver:
(1) Providers certified or enrolled as respite providers under another Medicaid HCBS waiver.
(2) Group living foster care facilities for children licensed in good standing by the department
according to 441—Chapters 112 and 114 to 116.
(3) Camps certified in good standing by the American Camping Association.
(4) Home health agencies that are certified in good standing to participate in the Medicare program.
(5) Agencies authorized to provide similar services through a contract with the department of public
health (IDPH) for local public health services. The agency must provide a current IDPH local public
health services contract number.
(6) Adult day care providers that are certified in good standing by the department of inspections
and appeals as being in compliance with the standards for adult day services programs at 481—Chapter
70.
(7) Assisted living programs certified in good standing by the department of inspections and
appeals.
(8) Residential care facilities for persons with mental retardation licensed in good standing by the
department of inspections and appeals.
(9) Nursing facilities, intermediate care facilities for the mentally retarded, and hospitals enrolled
as providers in the Iowa Medicaid program.
b. Staff training. The agency shall meet the following training requirements as a condition of
providing respite care under the children’s mental health waiver:
(1) Within one month of employment, staff members must receive the following training:
1. Orientation regarding the agency’s mission, policies, and procedures; and
2. Orientation regarding HCBS philosophy and outcomes for rights and dignity for the children’s
mental health waiver in 77.46(1)“c.”
(2) Within four months of employment, staff members must receive training regarding the
following:
1. Serious emotional disturbance in children and provision of services to children with serious
emotional disturbance;
2. Confidentiality;
3. Provision of medication according to agency policy and procedure;
4. Identification and reporting of child abuse;
5. Incident reporting;
6. Documentation of service provision;
7. Appropriate behavioral interventions; and
8. Professional ethics.
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(3) Until a staff member receives the training identified in subparagraphs (1) and (2), the staff
member shall not provide any direct service without the oversight of supervisory staff and shall obtain
feedback from the family within 24 hours of service provision.
(4) Within the first year of employment, staff members must complete 24 hours of training in
children’s mental health issues.
(5) During each consecutive year of employment, staff members must complete 12 hours of training
in children’s mental health issues.
c. Consumer-specific information. The following information must be written, current, and
accessible to the respite provider during service provision:
(1) The consumer’s legal and preferred name, birth date, and age, and the address and telephone
number of the consumer’s usual residence.
(2) The consumer’s typical schedule.
(3) The consumer’s preferences in activities and foods or any other special concerns.
(4) The consumer’s crisis intervention plan.
d. Written notification of injury. The respite provider shall inform the parent, guardian or usual
caregiver that written notification must be given to the respite provider of any recent injuries or illnesses
that have occurred before respite provision.
e. Medication dispensing. Respite providers shall develop policies and procedures for the
dispensing, storage, and recording of all prescription and nonprescription medications administered
during respite provision. Home health agencies must follow Medicare regulations regarding medication
dispensing.
f.
Support of crisis intervention plan. As a condition of providing services under the children’s
mental health waiver, a respite provider shall develop and implement policies and procedures for
maintaining the integrity of the individualized crisis intervention plan as defined in 441—24.1(225C)
that is developed by each consumer’s interdisciplinary team. The policies and procedures shall address:
(1) Sharing with the case manager and the interdisciplinary team information pertinent to the
development of the consumer’s crisis intervention plan.
(2) Training staff before service provision, in cooperation with the consumer’s parents or legal
guardian, regarding the consumer’s individual mental health needs and individualized supports as
identified in the crisis intervention plan.
(3) Ensuring that all staff have access to a written copy of the most current crisis intervention plan
during service provision.
(4) Ensuring that the plan contains current and accurate information by updating the case manager
within 24 hours regarding any circumstance or issue that would have an impact on the consumer’s mental
health or change the consumer’s crisis intervention plan.
g. Service documentation. Documentation of respite care shall be made available to the consumer,
parents, guardian, or usual caregiver upon request.
h. Capacity. A facility providing respite care under this subrule shall not exceed the facility’s
licensed capacity, and services shall be provided in a location and for a duration consistent with the
facility’s licensure.
i.
Service provided outside home or facility. For respite care to be provided in a location other
than the consumer’s home or the provider’s facility:
(1) The care must be approved by the parent, guardian or usual caregiver;
(2) The care must be approved by the interdisciplinary team in the consumer’s service plan;
(3) The care must be consistent with the way the location is used by the general public; and
(4) Respite care in these locations shall not exceed 72 continuous hours.
This rule is intended to implement Iowa Code section 249A.4 and 2005 Iowa Acts, chapter 167,
section 13, and chapter 117, section 3.
[ARC 7741B, IAB 5/6/09, effective 7/1/09; ARC 7936B, IAB 7/1/09, effective 9/1/09; ARC 9314B, IAB 12/29/10, effective 3/1/11;
ARC 9487B, IAB 5/4/11, effective 7/1/11; ARC 1149C, IAB 10/30/13, effective 1/1/14]
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441—77.47(249A) Health home services providers. Subject to the requirements of this rule, a
designated provider may participate in the medical assistance program as a provider of health home
services.
77.47(1) Qualifications. A designated provider of health home services must be a Medicaid-enrolled
entity or provider that is determined through the provider enrollment process to have the systems and
infrastructure in place to provide health home services.
a. Staffing. At a minimum, a qualifying provider must fill the following roles:
(1) Designated practitioner.
(2) Dedicated care coordinator.
(3) Health coach.
(4) Clinic support staff.
b. Data management. A qualifying provider shall ensure that all clinical data related to the
member are maintained with the member’s medical records through the use of health information
technology.
c. Collaboration with case managers. Health homes providing services to members eligible
pursuant to 441—subparagraph 78.53(2)“a”(1) or (2) must collaborate, at least quarterly, with
targeted case managers, other case managers, or DHS service workers for each member receiving case
management services. Strategies to prevent duplication of coordination efforts by the health home and
case managers or service workers must be developed by the health home and documented upon request.
Documentation may include but is not limited to records of joint staffing meetings where a member’s
medical needs, current activities, and waiver services needs are reviewed and appropriately updated.
d. Provision of integrated health home services. Health homes providing services to members
eligible pursuant to 441—subparagraph 78.53(2)“a”(3) or (4) must be integrated health homes that:
(1) Consist of a team of health care professionals trained in providing health home services to
members with a serious mental illness (SMI) and to members with a serious emotional disturbance
(SED);
(2) Have a direct agreement with the Iowa Medicaid managed behavioral health organization to
provide health home services for members with SMI or SED;
(3) Coordinate all community and social support services needs for members enrolled in the health
home; and
(4) Follow a system of care model in providing health home services to members with SED,
including collaboration with the child welfare, public health, juvenile justice, and education systems.
77.47(2) Report on quality measures. As a condition of participation in the medical assistance
program as a provider of health home services and of receiving payment for health home services
provided, a designated provider must report to the Iowa Medicaid enterprise on measures for
determining the quality of such services. When appropriate and feasible, a designated provider shall
use health information technology in providing the Iowa Medicaid enterprise with such information.
77.47(3) Selection. As a condition of payment for health home services provided to a Medicaid
member eligible to receive such services pursuant to 441—subrule 78.53(2), a designated provider must
be selected by the member as the member’s health home, as reported by provider attestation.
This rule is intended to implement Iowa Code section 249A.4 and 2011 Iowa Acts, chapter 129,
section 10.
[ARC 0198C, IAB 7/11/12, effective 7/1/12; ARC 0838C, IAB 7/24/13, effective 7/1/13]

441—77.48(249A) Speech-language pathologists. Speech-language pathologists who are enrolled in
the Medicare program are eligible to participate in Medicaid. Speech-language pathologists who are
not enrolled in the Medicare program are eligible to participate in Medicaid if they are licensed and in
independent practice, as an individual or as a group.
77.48(1) Speech-language pathologists in another state are eligible to participate if they are licensed
in that state and meet the Medicare criteria for enrollment.
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77.48(2) Speech-language pathologists who provide services to Medicaid members who are also
Medicare beneficiaries must be enrolled in the Medicare program.
This rule is intended to implement Iowa Code section 249A.4 and 2012 Iowa Acts, Senate File 2158.
[ARC 0360C, IAB 10/3/12, effective 12/1/12]

441—77.49(249A) Physician assistants. All physician assistants licensed to practice in the state of Iowa
are eligible for participation in the program. Physician assistants duly licensed to practice in other states
are also eligible for participation. Enrollment is for the purpose of providing professional services for
Medicaid members including orders and referrals, as required under Public Law 111-148, Section 6401,
otherwise known as the Patient Protection and Affordable Care Act (PPACA). Enrollment will not affect
the provider’s payment arrangements with facilities or supervising providers.
This rule is intended to implement Iowa Code section 249A.4.
[ARC 0580C, IAB 2/6/13, effective 4/1/13]

441—77.50(249A) Ordering and referring providers. A provider who provides services, including
orders and referrals, to a Medicaid member shall be enrolled as a Medicaid provider as a condition of
payment eligibility for services rendered to that Medicaid member. A provider who does not individually
bill for services rendered due to, for example, payment arrangements with a facility or supervising
provider, shall also be required to enroll. Enrollment will be for the purpose of ordering or referring items
and providing professional services to Medicaid members and will not affect the provider’s payment
arrangements with such facilities or supervising providers.
This rule is intended to implement Iowa Code section 249A.4.
[ARC 0580C, IAB 2/6/13, effective 4/1/13]
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[Filed 6/8/00, Notice 4/19/00—published 6/28/00, effective 8/2/00]
[Filed 9/12/00, Notice 6/14/00—published 10/4/00, effective 12/1/00]
[Filed emergency 12/14/00 after Notice 9/20/00—published 1/10/01, effective 1/1/01]
[Filed 12/14/00, Notice 11/1/00—published 1/10/01, effective 3/1/01]
[Filed 2/14/01, Notice 12/13/00—published 3/7/01, effective 5/1/01]
[Filed emergency 6/13/01 after Notice 4/18/01—published 7/11/01, effective 7/1/01]
[Filed emergency 6/13/01—published 7/11/01, effective 7/1/01]
[Filed 6/13/01, Notice 4/18/01—published 7/11/01, effective 9/1/01]
[Filed 11/14/01, Notice 10/3/01—published 12/12/01, effective 2/1/02]◊
[Filed 12/12/01, Notice 7/11/01—published 1/9/02, effective 3/1/02]
[Filed 12/12/01, Notice 10/17/01—published 1/9/02, effective 3/1/02]◊
[Filed emergency 1/9/02 after Notice 11/14/01—published 2/6/02, effective 2/1/02]
[Filed 1/9/02, Notice 11/14/01—published 2/6/02, effective 4/1/02]
[Filed 3/13/02, Notice 1/23/02—published 4/3/02, effective 6/1/02]
[Filed 7/15/02, Notice 5/1/02—published 8/7/02, effective 10/1/02]
1
[Filed emergency 11/18/02—published 12/11/02, effective 12/15/02]
[Filed emergency 6/12/03—published 7/9/03, effective 7/1/03]
[Filed 9/22/03, Notice 7/9/03—published 10/15/03, effective 12/1/03]◊
[Filed emergency 6/14/04 after Notice 4/28/04—published 7/7/04, effective 7/1/04]
[Filed 8/12/04, Notice 6/23/04—published 9/1/04, effective 11/1/04]
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[Filed without Notice 5/4/05—published 5/25/05, effective 7/1/05]
[Filed emergency 9/21/05—published 10/12/05, effective 10/1/05]
[Filed 3/10/06, Notice 10/12/05—published 3/29/06, effective 5/3/06]
[Filed 4/17/06, Notice 2/15/06—published 5/10/06, effective 7/1/06]
[Filed emergency 8/10/06 after Notice 3/15/06—published 8/30/06, effective 10/1/06]
[Filed emergency 9/14/06—published 10/11/06, effective 10/1/06]
[Filed emergency 10/12/06 after Notice 8/30/06—published 11/8/06, effective 11/1/06]
[Filed emergency 12/13/06—published 1/3/07, effective 1/1/07]
[Filed emergency 3/14/07 after Notice 1/3/07—published 4/11/07, effective 4/1/07]
[Filed 3/14/07, Notice 10/11/06—published 4/11/07, effective 5/16/07]
[Filed 7/12/07, Notice 5/23/07—published 8/1/07, effective 9/5/07]
[Filed 8/9/07, Notice 6/20/07—published 8/29/07, effective 11/1/07]
[Filed 6/11/08, Notice 4/23/08—published 7/2/08, effective 9/1/08]
[Filed emergency 10/14/08 after Notice 7/16/08—published 11/5/08, effective 12/1/08]
[Filed 11/12/08, Notice 9/24/08—published 12/3/08, effective 2/1/09]
[Filed 12/11/08, Notice 10/22/08—published 1/14/09, effective 3/1/09]
[Filed ARC 7741B (Notice ARC 7526B, IAB 1/28/09), IAB 5/6/09, effective 7/1/09]
[Filed ARC 7936B (Notice ARC 7653B, IAB 3/25/09), IAB 7/1/09, effective 9/1/09]
[Filed ARC 9314B (Notice ARC 9112B, IAB 10/6/10), IAB 12/29/10, effective 3/1/11]
[Filed Emergency After Notice ARC 9440B (Notice ARC 9276B, IAB 12/15/10), IAB 4/6/11,
effective 4/1/11]
[Filed ARC 9487B (Notice ARC 9399B, IAB 2/23/11), IAB 5/4/11, effective 7/1/11]
[Filed Emergency After Notice ARC 9649B (Notice ARC 9538B, IAB 6/1/11), IAB 8/10/11, effective
8/1/11]
[Filed Emergency ARC 0191C, IAB 7/11/12, effective 7/1/12]
[Filed Emergency After Notice ARC 0198C (Notice ARC 0117C, IAB 5/2/12), IAB 7/11/12, effective
7/1/12]
[Filed ARC 0358C (Notice ARC 0231C, IAB 7/25/12), IAB 10/3/12, effective 11/7/12]
[Filed ARC 0360C (Notice ARC 0203C, IAB 7/11/12), IAB 10/3/12, effective 12/1/12]
[Filed ARC 0359C (Notice ARC 0193C, IAB 7/11/12), IAB 10/3/12, effective 12/1/12]
[Filed ARC 0485C (Notice ARC 0259C, IAB 8/8/12), IAB 12/12/12, effective 2/1/13]
[Filed ARC 0545C (Notice ARC 0366C, IAB 10/3/12), IAB 1/9/13, effective 3/1/13]
[Filed ARC 0580C (Notice ARC 0434C, IAB 10/31/12), IAB 2/6/13, effective 4/1/13]
[Filed ARC 0757C (Notice ARC 0615C, IAB 2/20/13), IAB 5/29/13, effective 8/1/13]
[Filed Emergency After Notice ARC 0838C (Notice ARC 0667C, IAB 4/3/13; Amended Notice ARC
0748C, IAB 5/15/13), IAB 7/24/13, effective 7/1/13]
[Filed Emergency ARC 0848C, IAB 7/24/13, effective 7/1/13]
[Filed Emergency After Notice ARC 1071C (Notice ARC 0887C, IAB 7/24/13), IAB 10/2/13,
effective 10/1/13]
[Filed ARC 1051C (Notice ARC 0847C, IAB 7/24/13), IAB 10/2/13, effective 11/6/13]
[Filed ARC 1149C (Notice ARC 0911C, IAB 8/7/13), IAB 10/30/13, effective 1/1/14]
[Filed ARC 1445C (Notice ARC 1366C, IAB 3/5/14), IAB 4/30/14, effective 7/1/14]
◊
1

Two or more ARCs
December 15, 2002, effective date of 77.37(14)“e”(2) and 77.39(13)“e” delayed 70 days by the Administrative Rules Review
Committee at its meeting held December 10, 2002; at its meeting held February 21, 2003, the Committee delayed the effective date
until adjournment of the 2003 Session of the General Assembly.
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CHAPTER 83
MEDICAID WAIVER SERVICES
PREAMBLE
Medicaid waiver services are services provided to maintain persons in their own homes or
communities who would otherwise require care in medical institutions. Provision of these services
must be cost-effective. Services are limited to certain targeted client groups for whom a federal waiver
has been requested and approved. Services provided through the waivers are not available to other
Medicaid recipients as the services are beyond the scope of the Medicaid state plan.
DIVISION I—HCBS HEALTH AND DISABILITY WAIVER SERVICES

441—83.1(249A) Definitions.
“Attorney in fact under a durable power of attorney for health care” means an individual who is
designated by a durable power of attorney for health care, pursuant to Iowa Code chapter 144B, as an
agent to make health care decisions on behalf of an individual and who has consented to act in that
capacity.
“Basic individual respite” means respite provided on a staff-to-consumer ratio of one to one or higher
to individuals without specialized needs requiring the care of a licensed registered nurse or licensed
practical nurse.
“Blind individual” means an individual who has a central visual acuity of 20/200 or less in the better
eye with the use of corrective lens or visual field restriction to 20 degrees or less.
“Client participation” means the amount of the recipient income that the person must contribute to
the cost of health and disability waiver services exclusive of medical vendor payments before Medicaid
will participate.
“Deeming” means the specified amount of parental or spousal income and resources considered
in determining eligibility for a child or spouse according to current supplemental security income
guidelines.
“Disabled person” means an individual who is unable to engage in any substantial gainful activity by
reason of any medically determinable physical or mental impairment which has lasted or is expected to
last for a continuous period of not less than 12 months. A child under the age of 18 is considered disabled
if the child suffers a medically determinable physical or mental impairment of comparable severity.
“Financial participation” means client participation and medical payments from a third party
including veterans’ aid and attendance.
“Group respite” is respite provided on a staff-to-consumer ratio of less than one to one.
“Guardian” means a guardian appointed in probate court.
“Intermittent homemaker service” means homemaker service provided from one to three hours a
day for not more than four days per week.
“Intermittent respite service” means respite service provided from one to three times a week.
“Medical assessment” means a visual and physical inspection of the consumer, noting deviations
from the norm, and a statement of the consumer’s mental and physical condition that can be amendable
to or resolved by appropriate actions of the provider.
“Medical institution” means a nursing facility or an intermediate care facility for persons with an
intellectual disability which has been approved as a Medicaid vendor.
“Medical intervention” means consumer care in the areas of hygiene, mental and physical comfort,
assistance in feeding and elimination, and control of the consumer’s care and treatment to meet the
physical and mental needs of the consumer in compliance with the plan of care in areas of health,
prevention, restoration, and maintenance.
“Medical monitoring” means observation for the purpose of assessing, preventing, maintaining, and
treating disease or illness based on the consumer’s plan of care.
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“Service plan” means a written consumer-centered, outcome-based plan of services developed using
an interdisciplinary process, which addresses all relevant services and supports being provided. It may
involve more than one provider.
“Specialized respite” means respite provided on a staff-to-consumer ratio of one to one or higher to
individuals with specialized medical needs requiring the care, monitoring or supervision of a licensed
registered nurse or licensed practical nurse.
“Substantial gainful activity” means productive activities which add to the economic wealth, or
produce goods or services to which the public attaches a monetary value.
“Third-party payments” means payments from an attorney, individual, institution, corporation, or
public or private agency which is liable to pay part or all of the medical costs incurred as a result of injury,
disease or disability by or on behalf of an applicant or a past or present recipient of medical assistance.
“Usual caregiver” means a person or persons who reside with the consumer and are available on a
24-hour-per-day basis to assume responsibility for the care of the consumer.
[ARC 0306C, IAB 9/5/12, effective 11/1/12; ARC 0757C, IAB 5/29/13, effective 8/1/13]

441—83.2(249A) Eligibility. To be eligible for health and disability waiver services, a person must meet
certain eligibility criteria and be determined to need a service(s) allowable under the program.
83.2(1) Eligibility criteria.
a. The person must be under the age of 65 and blind or disabled as determined by the receipt
of social security disability benefits or by a disability determination made through the department.
Disability determinations are made according to supplemental security income guidelines under Title
XVI of the Social Security Act.
b. The person must be ineligible for Supplemental Security Income (SSI) if the person is 21 years
of age or older, except that persons who are receiving health and disability waiver services upon reaching
the age of 21 may continue to be eligible regardless of SSI eligibility until they reach the age of 25.
c. Persons shall meet the eligibility requirements of the supplemental security income program
except for the following:
(1) The person is under 18 years of age, unmarried and not the head of a household and is ineligible
for supplemental security income because of the deeming of the parent’s(s’) income.
(2) The person is married and is ineligible for supplemental security income because of the deeming
of the spouse’s income or resources.
(3) The person is ineligible for supplemental security income due to excess income and the
person’s income does not exceed 300 percent of the maximum monthly payment for one person under
supplemental security income.
(4) The person is under 18 years of age and is ineligible for supplemental security income because
of excess resources.
d. The person must be certified as being in need of nursing facility or skilled nursing facility
level of care or as being in need of care in an intermediate care facility for persons with an intellectual
disability, based on information submitted on Form 470-4392, Level of Care Certification for HCBS
Waiver Program.
(1) A physician, doctor of osteopathy, registered nurse practitioner, or physician assistant shall
complete Form 470-4392 when the person applies for waiver services, upon request to report a change
in the person’s condition, and annually for reassessment of the person’s level of care.
(2) The IME medical services unit shall be responsible for approval of the certification of the level
of care.
(3) Health and disability waiver services will not be provided when the person is an inpatient in a
medical institution.
e. To be eligible for interim medical monitoring and treatment services the consumer must be:
(1) Under the age of 21;
(2) Currently receiving home health agency services under rule 441—78.9(249A) and require
medical assessment, medical monitoring, and regular medical intervention or intervention in a medical

IAC 4/30/14

Human Services[441]

Ch 83, p.3

emergency during those services. (The home health aide services for which the consumer is eligible
must be maximized before the consumer accesses interim medical monitoring and treatment.);
(3) Residing in the consumer’s family home or foster family home; and
(4) In need of interim medical monitoring and treatment as ordered by a physician or a physician
assistant.
f.
The person must meet income and resource guidelines for Medicaid as if in a medical institution
pursuant to 441—Chapter 75. When a husband and wife who are living together both apply for the
waiver, income and resource guidelines as specified at 441—paragraphs 75.5(2)“b” and 75.5(4)“c” shall
be applied.
g. The person must have service needs that can be met by this waiver program. At a minimum a
person must receive one billable unit of service under the waiver per calendar quarter.
h. To be eligible for the consumer choices option as set forth in 441—subrule 78.34(13), a person
cannot be living in a residential care facility.
83.2(2) Need for services.
a. The member shall have a service plan approved by the department which is developed by the
service worker or targeted case manager identified by the county of residence. This service plan must be
completed prior to services provision and annually thereafter.
The service worker or targeted case manager shall establish the interdisciplinary team for the member
and, with the team, identify the member’s need for service based on the member’s needs and desires as
well as the availability and appropriateness of services, using the following criteria:
(1) This service plan shall be based, in part, on information in the completed Service Worker
Comprehensive Assessment, Form 470-5044. Form 470-5044 shall be completed annually. The service
worker or targeted case manager shall have a face-to-face visit with the member at least annually.
(2) Service plans for persons aged 20 or under shall be developed to reflect use of all appropriate
nonwaiver Medicaid services and so as not to replace or duplicate those services. The service worker or
targeted case manager shall list all nonwaiver Medicaid services in the service plan.
(3) Service plans for persons aged 20 or under that include home health or nursing services shall
not be approved until a home health agency has made a request to cover the member’s service needs
through nonwaiver Medicaid services.
b. Except as provided below, the total monthly cost of the health and disability waiver services,
excluding the cost of home and vehicle modification services, shall not exceed the established aggregate
monthly cost for level of care as follows:
Skilled level of care

Nursing level of care

ICF/ID

$2,765

$950

$3,365

(1) For members eligible for SSI who remain eligible for health and disability waiver services until
the age of 25 because they are receiving health and disability waiver services upon reaching the age of
21, these amounts shall be increased by the cost of services for which the member would be eligible
under 441—subrule 78.9(10) if still under 21 years of age.
(2) If more than $505 is paid for home and vehicle modification services, the service worker or
targeted case manager shall encumber up to $505 per month within the monthly dollar cap allowed for
the member until the total amount of the modification is reached within a 12-month period.
c. Interim medical monitoring and treatment services must be needed because all usual caregivers
are unavailable to provide care due to one of the following circumstances:
(1) Employment. Interim medical monitoring and treatment services are to be received only during
hours of employment.
(2) Academic or vocational training. Interim medical monitoring and treatment services provided
while a usual caregiver participates in postsecondary education or vocational training shall be limited to
24 periods of no more than 30 days each per caregiver as documented by the service worker or targeted
case manager. Time spent in high school completion, adult basic education, GED, or English as a second
language does not count toward the limit.
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(3) Absence from the home due to hospitalization, treatment for physical or mental illness, or death
of the usual caregiver. Interim medical monitoring and treatment services under this subparagraph are
limited to a maximum of 30 days.
(4) Search for employment.
1. Care during job search shall be limited to only those hours the usual caregiver is actually looking
for employment, including travel time.
2. Interim medical monitoring and treatment services may be provided under this paragraph only
during the execution of one job search plan of up to 30 working days in a 12-month period, approved by
the department service worker or targeted case manager pursuant to 441—subparagraph 170.2(2)“b”(5).
3. Documentation of job search contacts shall be furnished to the department service worker or
targeted case manager.
[ARC 0306C, IAB 9/5/12, effective 11/1/12; ARC 0548C, IAB 1/9/13, effective 1/1/13; ARC 0665C, IAB 4/3/13, effective 6/1/13;
ARC 0757C, IAB 5/29/13, effective 8/1/13; ARC 0842C, IAB 7/24/13, effective 7/1/13; ARC 1056C, IAB 10/2/13, effective
11/6/13; ARC 1445C, IAB 4/30/14, effective 7/1/14]

441—83.3(249A) Application.
83.3(1) Application for HCBS health and disability waiver services. The application process as
specified in rules 441—76.1(249A) to 441—76.6(249A) shall be followed.
83.3(2) Application and services program limit. The number of persons who may be approved for
the HCBS health and disability waiver shall be subject to the number of members to be served as set
forth in the federally approved HCBS health and disability waiver. The number of members to be served
is set forth at the time of each five-year renewal of the waiver or in amendments to the waiver approved
by the Centers for Medicare and Medicaid Services (CMS). When the number of applicants exceeds the
number of members specified in the approved waiver, the applicant’s name shall be placed on a waiting
list maintained by the bureau of long-term care.
a. The county department office shall enter all waiver applications into the individualized services
information system (ISIS) to determine if a payment slot is available.
(1) For applicants not currently receiving Medicaid, the county department office shall make the
entry by the end of the fifth working day after receipt of a completed Form 470-2927 or 470-2927(S),
Health Services Application, or within five working days after receipt of disability determination,
whichever is later.
(2) For current Medicaid members, the county department office shall make the entry by the end
of the fifth working day after receipt of a written request signed and dated by the applicant.
(3) A payment slot shall be assigned to the applicant upon confirmation of an available slot.
(4) Once a payment slot is assigned, the county department office shall give written notice to the
applicant. The department shall hold the payment slot for the applicant as long as reasonable efforts
are being made to arrange services and the applicant has not been determined to be ineligible for the
program. If services have not been initiated and reasonable efforts are no longer being made to arrange
services, the slot shall revert for use by the next person on the waiting list, if applicable. The applicant
originally assigned the slot must reapply for a new slot.
b. If no payment slot is available, the department shall enter persons on a waiting list according
to the following:
(1) Applicants not currently eligible for Medicaid shall be entered on the waiting list on the basis
of the date a completed Form 470-2927 or 470-2927(S), Health Services Application, is received by the
department or upon receipt of disability determination, whichever is later.
(2) Applicants currently eligible for Medicaid shall be added to the waiting list on the basis of the
date a request as specified in 83.3(2)“a”(2) is received by the department.
(3) In the event that more than one application is received at one time, persons shall be entered on
the waiting list on the basis of the month of birth, January being month one and the lowest number.
(4) Applicants who do not fall within the available slots shall have their application rejected, and
their names shall be maintained on the waiting list. They shall be contacted to reapply as slots become
available based on their order on the waiting list so that the number of approved persons on the program
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is maintained. The bureau of long-term care shall contact the county department office when a slot
becomes available.
(5) Once a payment slot is assigned, the county department office shall give written notice to the
person within five working days. The department shall hold the payment slot for 30 days for the person
to file a new application. If an application has not been filed within 30 days, the slot shall revert for use
by the next person on the waiting list, if applicable. The person originally assigned the slot must reapply
for a new slot.
c. The county department office shall notify the bureau of long-term care within five working days
of the receipt of an application and of any action on or withdrawal of an application.
83.3(3) Approval of application.
a. Applications for the HCBS health and disability waiver program shall be processed in 30 days
unless one or more of the following conditions exist:
(1) An application has been filed and is pending for federal supplemental security income benefits.
(2) The application is pending because the department has not received information which is
beyond the control of the client or the department.
(3) The application is pending due to the disability determination process performed through the
department.
(4) The application is pending because a level of care determination has not been made although the
completed Form 470-4392, Level of Care Certification for HCBS Waiver Program, has been submitted
to the IME medical services unit.
(5) The application is pending because the assessment, Form 470-4392, or the service plan has not
been completed. When a determination is not completed 90 days from the date of application due to the
lack of a completed assessment, Form 470-4392, or service plan, the application shall be denied.
b. Decisions shall be mailed or given to the applicant on the date when income maintenance
eligibility and level of care determinations and the client case plan are completed.
c. An applicant must be given the choice between HCBS health and disability waiver services and
institutional care. The applicant, parent, guardian, or attorney in fact under a durable power of attorney
for health care shall sign Form 470-5044, Service Worker Comprehensive Assessment, and indicate that
the applicant has elected home- and community-based services.
d. Waiver services provided prior to approval of eligibility for the waiver cannot be paid.
e. A member may be enrolled in only one waiver program at a time. Costs for waiver services are
not reimbursable while the member is in a medical institution (hospital or nursing facility) or residential
facility. Services may not be simultaneously reimbursed for the same time period as Medicaid or other
Medicaid waiver services.
83.3(4) Effective date of eligibility.
a. Deeming of parental or spousal income and resources ceases and eligibility shall be effective
on the date the income and resource eligibility and level of care determinations and the case plan are
completed, but shall not be earlier than the first of the month following the date of application.
b. The effective date of eligibility for the health and disability waiver for persons who qualify for
Medicaid due to eligibility for the waiver services and to whom paragraphs 83.3(4)“a” and “c” do not
apply is the date on which the income eligibility and level of care determinations and the case plan are
completed.
c. Eligibility for persons covered under subparagraph 83.2(1)“c”(3) shall exist on the date the
income and resource eligibility and level of care determinations and case plan are completed, but shall
not be earlier than the first of the month following the date of application.
d. Eligibility continues until the member has been in a medical institution for 30 consecutive
days for other than respite care. Members who are inpatients in a medical institution for 30 or more
consecutive days for other than respite care shall be terminated from health and disability waiver services
and reviewed for eligibility for other Medicaid coverage groups. The member will be notified of that
decision through Form 470-0602, Notice of Decision. If the member returns home before the effective
date of the notice of decision and the member’s condition has not substantially changed, the denial may
be rescinded and eligibility may continue.
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83.3(5) Attribution of resources. For the purposes of attributing resources as provided in rule
441—75.5(249A), the date on which the waiver applicant met the level of care criteria in a medical
institution as established by the peer review organization shall be used as the date of entry to the medical
institution. Only one attribution of resources shall be completed per person. Attributions completed for
prior institutionalizations shall be applied to the waiver application.
[ARC 0306C, IAB 9/5/12, effective 11/1/12; ARC 0757C, IAB 5/29/13, effective 8/1/13]

441—83.4(249A) Financial participation. Persons must contribute their predetermined financial
participation to the cost of health and disability waiver services or other Medicaid services, as applicable.
83.4(1) Maintenance needs of the individual. The maintenance needs of the individual shall be
computed by deducting an amount which is 300 percent of the maximum monthly payment for one
person under supplemental security income (SSI) from the client’s total income.
83.4(2) Limitation on payment. If the sum of the third-party payment and client participation equals
or exceeds the reimbursement established by the service worker or targeted case manager for health
and disability waiver services, Medicaid shall make no payments to health and disability waiver service
providers. However, Medicaid shall make payments to other medical vendors, as applicable.
83.4(3) Maintenance needs of spouse and other dependents. Rescinded IAB 4/9/97, effective 6/1/97.
[ARC 0757C, IAB 5/29/13, effective 8/1/13]

441—83.5(249A) Redetermination. A complete redetermination of eligibility for the health and
disability waiver shall be completed at least once every 12 months or when there is significant change
in the person’s situation or condition.
A redetermination of continuing eligibility factors shall be made in accordance with rules
441—76.7(249A) and 441—83.2(249A). A redetermination shall include verification of the existence
of a current service plan meeting the requirements listed in rule 441—83.7(249A).
[ARC 0757C, IAB 5/29/13, effective 8/1/13]

441—83.6(249A) Allowable services. Services allowable under the health and disability waiver are
homemaker, home health, adult day care, respite care, nursing, counseling, consumer-directed attendant
care, interim medical monitoring and treatment, home and vehicle modification, personal emergency
response system, home-delivered meals, nutritional counseling, financial management, independent
support brokerage, self-directed personal care, self-directed community supports and employment, and
individual-directed goods and services as set forth in rule 441—78.34(249A).
[ARC 0757C, IAB 5/29/13, effective 8/1/13]

441—83.7(249A) Service plan. A service plan shall be prepared for health and disability waiver
members in accordance with rule 441—130.7(234) except that service plans for both children and
adults shall be completed every 12 months or when there is significant change in the person’s situation
or condition.
83.7(1) The service plan shall include the frequency of the health and disability waiver services and
the types of providers who will deliver the services.
83.7(2) The service plan shall indicate whether the member has elected the consumer choices option.
If the member has elected the consumer choices option, the service plan shall identify:
a. The independent support broker selected by the member; and
b. The financial management service selected by the member.
83.7(3) The service plan shall also list all nonwaiver Medicaid services.
83.7(4) The service plan shall identify a plan for emergencies and the supports available to the
member in an emergency.
[ARC 0757C, IAB 5/29/13, effective 8/1/13]

441—83.8(249A) Adverse service actions.
83.8(1) Denial. An application for services shall be denied when it is determined by the department
that:
a. The client is not eligible for or in need of services.
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b. Needed services are not available or received from qualified providers.
c. Service needs exceed the aggregate monthly costs established in 83.2(2)“b,” or are not met by
the services provided.
d. Needed services are not available or received from qualifying providers.
83.8(2) Termination. A particular service may be terminated when the department determines that:
a. The provisions of 441—paragraph 130.5(2)“a,” “b,” “c,” “g,” or “h” apply.
b. The costs of the health and disability waiver service for the person exceed the aggregate monthly
costs established in 83.2(2)“b.”
c. The member receives care in a hospital, nursing facility, or intermediate care facility for persons
with an intellectual disability for 30 days in any one stay for purposes other than respite care.
d. The member receives health and disability waiver services and the physical or mental condition
of the member requires more care than can be provided in the member’s own home as determined by the
service worker or targeted case manager.
e. Service providers are not available.
83.8(3) Reduction of services shall apply as in 441—subrule 130.5(3), paragraphs “a” and “b.”
[ARC 0306C, IAB 9/5/12, effective 11/1/12; ARC 0757C, IAB 5/29/13, effective 8/1/13]

441—83.9(249A) Appeal rights. Notice of adverse action and right to appeal shall be given in
accordance with 441—Chapter 7 and rule 441—130.5(234). The applicant or recipient is entitled to
have a review of the level of care determination by the IME medical services unit by sending a letter
requesting a review to the IME medical services unit. If dissatisfied with that decision, the applicant or
recipient may file an appeal with the department.
441—83.10(249A) County reimbursement. Rescinded IAB 4/9/97, effective 6/1/97.
441—83.11(249A) Conversion to the X-PERT system. Rescinded IAB 8/7/02, effective 10/1/02.
These rules are intended to implement Iowa Code sections 249A.3 and 249A.4.
441—83.12 to 83.20 Reserved.
DIVISION II—HCBS ELDERLY WAIVER SERVICES

441—83.21(249A) Definitions.
“Attorney in fact under a durable power of attorney for health care” means an individual who is
designated by a durable power of attorney for health care, pursuant to Iowa Code chapter 144B, as an
agent to make health care decisions on behalf of an individual and who has consented to act in that
capacity.
“Basic individual respite” means respite provided on a staff-to-consumer ratio of one to one or higher
to individuals without specialized needs requiring the care of a licensed registered nurse or licensed
practical nurse.
“Client participation” means the amount of the recipient income that the person must contribute
to the cost of elderly waiver services exclusive of medical vendor payments before Medicaid will
participate.
“Group respite” is respite provided on a staff-to-consumer ratio of less than one to one.
“Guardian” means a guardian appointed in probate court.
“Interdisciplinary team” means a collection of persons with varied professional backgrounds who
develop one plan of care to meet a client’s need for services.
“Medical institution” means a nursing facility which has been approved as a Medicaid vendor.
“Service plan” means a written consumer-centered, outcome-based plan of services developed using
an interdisciplinary process, which addresses all relevant services and supports being provided. It may
involve more than one provider.
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“Specialized respite” means respite provided on a staff-to-consumer ratio of one to one or higher to
individuals with specialized medical needs requiring the care, monitoring or supervision of a licensed
registered nurse or licensed practical nurse.
“Third-party payments” means payments from an individual, institution, corporation, or public or
private agency which is liable to pay part or all of the medical costs incurred as a result of injury, disease
or disability by or on behalf of an applicant or a past or present recipient of medical assistance.
“Usual caregiver” means a person or persons who reside with the consumer and are available on a
24-hour-per-day basis to assume responsibility for the care of the consumer.
441—83.22(249A) Eligibility. To be eligible for elderly waiver services a person must meet certain
eligibility criteria and be determined to need a service(s) allowable under the program.
83.22(1) Eligibility criteria. All of the following criteria must be met. The person must be:
a. Sixty-five years of age or older.
b. A resident of the state of Iowa.
c. Eligible for Medicaid as if in a medical institution pursuant to 441—Chapter 75. When a
husband and wife who are living together both apply for the waiver, income and resource guidelines
as specified at 441—paragraphs 75.5(2)“b” and 75.5(4)“c” shall be applied.
d. Certified as being in need of the intermediate or skilled level of care based on information
submitted on Form 470-4392, Level of Care Certification for HCBS Waiver Program.
(1) A physician, doctor of osteopathy, registered nurse practitioner, or physician assistant shall
complete Form 470-4392 when the person applies for waiver services, upon request to report a change
in the person’s condition, and annually for reassessment of the person’s level of care.
(2) The IME medical services unit shall be responsible for approval of the certification of the level
of care.
(3) Elderly waiver services will not be provided when the person is an inpatient in a medical
institution.
e. Determined to need services as described in subrule 83.22(2).
f.
Rescinded IAB 10/11/06, effective 10/1/06.
g. For the consumer choices option as set forth in rule 441—subrule 78.37(16), residing in a living
arrangement other than a residential care facility.
83.22(2) Need for services, service plan, and cost.
a. Case management. Consumers under the elderly waiver shall receive case management
services from a provider qualified pursuant to 441—subrule 77.33(21). Case management services shall
be provided as set forth in rules 441—90.5(249A) and 441—90.8(249A).
b. Interdisciplinary team. The case manager shall establish an interdisciplinary team for the
consumer.
(1) Composition. The interdisciplinary team shall include the case manager and the consumer and,
if appropriate, the consumer’s legal representative, family, service providers, and others directly involved
in the consumer’s care.
(2) Role. The team shall identify:
1. The consumer’s need for services based on the consumer’s needs and desires.
2. Available and appropriate services to meet the consumer’s needs.
3. Health and safety issues for the consumer that indicate the need for an emergency plan, based
on a risk assessment conducted before the team meeting.
4. Emergency backup support and a crisis response system to address problems or issues arising
when support services are interrupted or delayed or when the consumer’s needs change.
c. Service plan. An applicant for elderly waiver services shall have a service plan developed by a
qualified provider of case management services under the elderly waiver.
(1) Services included in the service plan shall be appropriate to the problems and specific needs or
disabilities of the consumer.
(2) Services must be the least costly available to meet the service needs of the member. The total
monthly cost of the elderly waiver services exclusive of case management services shall not exceed
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the established monthly cost of the level of care. Aggregate monthly costs, excluding the cost of case
management and home and vehicle modifications, are limited as follows:
Skilled level of care

Nursing level of care

$2,765

$1,339

(3) The service plan must be completed before services are provided.
(4) The service plan must be reviewed at least annually and when there is any significant change
in the consumer’s needs.
d. Content of service plan. The service plan shall include the following information based on the
consumer’s current assessment and service needs:
(1) Observable or measurable individual goals.
(2) Interventions and supports needed to meet those goals.
(3) Incremental action steps, as appropriate.
(4) The names of staff, people, businesses, or organizations responsible for carrying out the
interventions or supports.
(5) The desired individual outcomes.
(6) The identified activities to encourage the consumer to make choices, to experience a sense of
achievement, and to modify or continue participation in the service plan.
(7) Description of any restrictions on the consumer’s rights, including the need for the restriction
and a plan to restore the rights. For this purpose, rights include maintenance of personal funds and
self-administration of medications.
(8) A list of all Medicaid and non-Medicaid services that the consumer received at the time of
waiver program enrollment that includes:
1. The name of the service provider responsible for providing the service.
2. The funding source for the service.
3. The amount of service that the consumer is to receive.
(9) Indication of whether the consumer has elected the consumer choice option and, if so, the
independent support broker and the financial management service that the consumer has selected.
(10) The determination that the services authorized in the service plan are the least costly.
(11) A plan for emergencies that identifies the supports available to the consumer in situations for
which no approved service plan exists and which, if not addressed, may result in injury or harm to the
consumer or other persons or in significant amounts of property damage. Emergency plans shall include:
1. The consumer’s risk assessment and the health and safety issues identified by the consumer’s
interdisciplinary team.
2. The emergency backup support and crisis response system identified by the interdisciplinary
team.
3. Emergency, backup staff designated by providers for applicable services.
83.22(3) Providers—standards. Rescinded IAB 10/11/06, effective 10/1/06.
[ARC 7957B, IAB 7/15/09, effective 7/1/09; ARC 0191C, IAB 7/11/12, effective 7/1/12; ARC 0306C, IAB 9/5/12, effective 11/1/12;
ARC 0359C, IAB 10/3/12, effective 12/1/12; ARC 0548C, IAB 1/9/13, effective 1/1/13; ARC 0665C, IAB 4/3/13, effective 6/1/13;
ARC 0842C, IAB 7/24/13, effective 7/1/13; ARC 1056C, IAB 10/2/13, effective 11/6/13; ARC 1445C, IAB 4/30/14, effective 7/1/14]

441—83.23(249A) Application.
83.23(1) Application for HCBS elderly waiver. The application process as specified in rules
441—76.1(249A) to 441—76.6(249A) shall be followed.
83.23(2) Application for services. Rescinded IAB 12/6/95, effective 2/1/96.
83.23(3) Approval of application.
a. Applications for the elderly waiver program shall be processed in 30 days unless the worker can
document difficulty in locating and arranging services or circumstances beyond the worker’s control. In
these cases a decision shall be made as soon as possible.
b. Decisions shall be mailed or given to the applicant on the date when both service and income
maintenance eligibility determinations are completed.
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c. An applicant must be given the choice between elderly waiver services and institutional care.
The applicant, guardian, or attorney in fact under a durable power of attorney for health care shall sign
Form 470-4694, Case Management Comprehensive Assessment, indicating that the applicant has elected
waiver services.
d. Waiver services provided prior to approval of eligibility for the waiver cannot be paid.
83.23(4) Effective date of eligibility.
a. The effective date of eligibility cannot precede the date the case manager signs the case plan.
b. Eligibility for persons whose income exceeds supplemental security income guidelines shall
not exist until the persons require care in a medical institution for a period of 30 consecutive days and
shall be effective no earlier than the first day of the month in which the 30-day period begins.
c. Eligibility continues until the consumer has been in a medical institution for 30 consecutive days
for other than respite care or fails to meet eligibility criteria listed in rule 441—83.22(249A). Consumers
who are inpatients in a medical institution for 30 or more consecutive days for other than respite care
shall be terminated from elderly waiver services and reviewed for eligibility for other Medicaid coverage
groups. The consumer will be notified of that decision through Form 470-0602, Notice of Decision. If the
consumer returns home before the effective date of the notice of decision and the consumer’s condition
has not substantially changed, the denial may be rescinded and eligibility may continue.
83.23(5) Attribution of resources. For the purposes of attributing resources as provided in rule
441—75.5(249A), the date on which the waiver applicant met the level of care criteria in a medical
institution as established by the peer review organization shall be used as the date of entry to the medical
institution. Only one attribution of resources shall be completed per person. Attributions completed for
prior institutionalizations shall be applied to the waiver application.
[ARC 0306C, IAB 9/5/12, effective 11/1/12]

441—83.24(249A) Client participation. Persons must contribute their predetermined client
participation to the cost of elderly waiver services.
83.24(1) Computation of client participation. Client participation shall be computed by deducting
an amount for the maintenance needs of the individual which is 300 percent of the maximum SSI grant
for an individual from the client’s total income.
83.24(2) Limitation on payment. If the sum of the third-party payment and client participation equals
or exceeds the reimbursement established by the service worker, Medicaid will make no payments for
elderly waiver service providers. However, Medicaid will make payments to other medical vendors.
441—83.25(249A) Redetermination. A complete redetermination of eligibility for elderly waiver
services shall be done at least once every 12 months.
A redetermination of continuing eligibility factors shall be made when a change in circumstances
occurs that affects eligibility in accordance with rule 441—83.22(249A). A redetermination shall contain
the components listed in rule 441—83.27(249A).
441—83.26(249A) Allowable services. Services allowable under the elderly waiver are case
management, adult day care, emergency response system, homemaker, home health aide, nursing,
respite care, chore, home-delivered meals, home and vehicle modification, mental health outreach,
transportation, nutritional counseling, assistive devices, senior companions, consumer-directed
attendant care, financial management, independent support brokerage, self-directed personal care,
self-directed community supports and employment, and individual-directed goods and services as set
forth in rule 441—78.37(249A).
441—83.27(249A) Service plan. The service plan shall be completed jointly by the consumer, the
elderly waiver case manager, and any other person identified by the consumer.
83.27(1) The service plan shall indicate whether the consumer has elected the consumer choices
option. If the consumer has elected the consumer choices option, the service plan shall identify:
a. The independent support broker selected by the consumer; and
b. The financial management service selected by the consumer.
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83.27(2) The service plan shall identify a plan for emergencies and the supports available to the
consumer in an emergency.
441—83.28(249A) Adverse service actions.
83.28(1) Denial. An application for services shall be denied when it is determined by the department
that:
a. The client is not eligible for or in need of services.
b. Except for respite care, the elderly waiver services are not needed on a regular basis.
c. Service needs exceed the aggregate monthly costs established in 83.22(2)“b,” or are not met
by services provided.
d. Needed services are not available or received from qualifying providers.
e. Rescinded IAB 3/2/94, effective 3/1/94.
83.28(2) Termination. A particular service may be terminated when the department determines that:
a. The provisions of 441—subrule 130.5(2), paragraph “a,” “b,” “c,” “d,” “g,” or “h” apply.
b. The costs of the elderly waiver services for the person exceed the aggregate monthly costs
established in 83.22(2)“b.”
c. The client receives care in a hospital or nursing facility for 30 days in any one stay for purposes
other than respite care.
d. The client receives elderly waiver services and the physical or mental condition of the client
requires more care than can be provided in the client’s own home as determined by the case manager
and the interdisciplinary team.
e. Service providers are not available.
83.28(3) Reduction of services shall apply as in 441—subrule 130.5(3), paragraphs “a” and “b.”
441—83.29(249A) Appeal rights. Notice of adverse action and right to appeal shall be given in
accordance with 441—Chapter 7 and rule 441—130.5(234).
[ARC 0306C, IAB 9/5/12, effective 11/1/12]

441—83.30(249A) Enhanced services. When a household has one person receiving service in
accordance with rules set forth in 441—Chapter 24 and another receiving elderly waiver services, the
persons providing case management shall cooperate to make the best plan for both clients. When a
person is eligible for services as set forth in 441—Chapter 24 and eligible for services under the elderly
waiver, the person’s primary diagnosis will determine which services shall be used.
441—83.31(249A) Conversion to the X-PERT system. Rescinded IAB 8/7/02, effective 10/1/02.
These rules are intended to implement Iowa Code sections 249A.3 and 249A.4.
441—83.32 to 83.40 Reserved.
DIVISION III—HCBS AIDS/HIV WAIVER SERVICES

441—83.41(249A) Definitions.
“AIDS” means a medical diagnosis of acquired immunodeficiency syndrome based on the Centers
for Disease Control “Revision of the CDC Surveillance Case Definition for Acquired Immunodeficiency
Syndrome,” August 14, 1987, Vol. 36, No. 1S issue of “Morbidity and Mortality Weekly Report.”
“Attorney in fact under a durable power of attorney for health care” means an individual who is
designated by a durable power of attorney for health care, pursuant to Iowa Code chapter 144B, as an
agent to make health care decisions on behalf of an individual and who has consented to act in that
capacity.
“Basic individual respite” means respite provided on a staff-to-consumer ratio of one to one or higher
to individuals without specialized needs requiring the care of a licensed registered nurse or licensed
practical nurse.
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“Client participation” means the amount of the recipient’s income that the person must contribute
to the cost of AIDS/HIV waiver services exclusive of medical vendor payments before Medicaid will
participate.
“Deeming” means the specified amount of parental or spousal income and resources considered
in determining eligibility for a child or spouse according to current supplemental security income
guidelines.
“Financial participation” means client participation and medical payments from a third party
including veterans’ aid and attendance.
“Group respite” is respite provided on a staff-to-consumer ratio of less than one to one.
“Guardian” means a guardian appointed in probate court.
“HIV” means a medical diagnosis of human immunodeficiency virus infection based on a positive
HIV-related test.
“Medical institution” means a nursing facility or hospital which has been approved as a Medicaid
vendor.
“Service plan” means a written consumer-centered, outcome-based plan of services developed using
an interdisciplinary process, which addresses all relevant services and supports being provided. It may
involve more than one provider.
“Specialized respite” means respite provided on a staff-to-consumer ratio of one to one or higher to
individuals with specialized medical needs requiring the care, monitoring or supervision of a licensed
registered nurse or licensed practical nurse.
“Third-party payments” means payments from an attorney, individual, institution, corporation, or
public or private agency which is liable to pay part or all of the medical costs incurred as a result of injury,
disease or disability by or on behalf of an applicant or a past or present recipient of medical assistance.
“Usual caregiver” means a person or persons who reside with the consumer and are available on a
24-hour-per-day basis to assume responsibility for the care of the consumer.
441—83.42(249A) Eligibility. To be eligible for AIDS/HIV waiver services a person must meet certain
eligibility criteria and be determined to need a service(s) allowable under the program.
83.42(1) Eligibility criteria. All of the following criteria must be met. The person must:
a. Be diagnosed by a physician as having AIDS or HIV infection.
b. Be certified in need of the level of care that, but for the waiver, would otherwise be provided
in a nursing facility or hospital based on information submitted on Form 470-4392, Level of Care
Certification for HCBS Waiver Program.
(1) A physician, doctor of osteopathy, registered nurse practitioner, or physician assistant shall
complete Form 470-4392 when the person applies for waiver services, upon request to report a change
in the person’s condition, and annually for reassessment of the person’s level of care.
(2) The IME medical services unit shall be responsible for approval of the certification of the level
of care.
(3) AIDS/HIV waiver services shall not be provided when the person is an inpatient in a medical
institution.
c. Be eligible for medical assistance under SSI, SSI-related, FMAP, or FMAP-related coverage
groups; medically needy at hospital level of care; or a special income level (300 percent group); or
become eligible through application of the institutional deeming rules.
d. Require, and use at least quarterly, one service available under the waiver as determined through
an evaluation of need described in subrule 83.42(2).
e. Have service needs such that the costs of the waiver services are not likely to exceed the costs
of care that would otherwise be provided in a medical institution.
f.
Have income which does not exceed 300 percent of the maximum monthly payment for one
person under supplemental security income.
g. For the consumer choices option as set forth in 441—subrule 78.38(9), not be living in a
residential care facility.
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83.42(2) Need for services.
a. The department service worker shall perform an assessment of the person’s need for waiver
services and determine the availability and appropriateness of services. This assessment shall be based,
in part, on information in the completed Service Worker Comprehensive Assessment, Form 470-5044.
Form 470-5044 shall be completed annually.
b. The total monthly cost of the AIDS/HIV waiver services shall not exceed the established
aggregate monthly cost for level of care. The monthly cost of AIDS/HIV waiver services cannot exceed
the established limit of $1,840.
[ARC 0306C, IAB 9/5/12, effective 11/1/12; ARC 0548C, IAB 1/9/13, effective 1/1/13; ARC 0665C, IAB 4/3/13, effective 6/1/13;
ARC 0842C, IAB 7/24/13, effective 7/1/13; ARC 1056C, IAB 10/2/13, effective 11/6/13]

441—83.43(249A) Application.
83.43(1) Application for HCBS AIDS/HIV waiver services. The application process as specified in
rules 441—76.1(249A) to 441—76.6(249A) shall be followed.
83.43(2) Application for services. Rescinded IAB 12/6/95, effective 2/1/96.
83.43(3) Approval of application.
a. Applications for the HCBS AIDS/HIV waiver program shall be processed in 30 days unless
one or more of the following conditions exist:
(1) The application is pending because the department has not received information, which is
beyond the control of the client or the department.
(2) The application is pending because a level of care determination has not been made although the
completed Form 470-4392, Level of Care Certification for HCBS Waiver Program, has been submitted
to the IME medical services unit.
(3) Rescinded IAB 3/7/01, effective 5/1/01.
b. Decisions shall be mailed or given to the applicant on the date when income maintenance
eligibility and level of care determinations and the consumer service plan are completed.
c. An applicant must be given the choice between HCBS AIDS/HIV waiver services and
institutional care. The applicant, parent, guardian, or attorney in fact under a durable power of attorney
for health care shall sign Form 470-5044, Service Worker Comprehensive Assessment, and indicate
that the applicant has elected home- and community-based services.
d. Waiver services provided prior to approval of eligibility for the waiver cannot be paid.
83.43(4) Effective date of eligibility.
a. The effective date of eligibility for the AIDS/HIV waiver for persons who are already
determined eligible for Medicaid is the date on which the income and resource eligibility and level of
care determinations and the service plan are completed.
b. The effective date of eligibility for the AIDS/HIV waiver for persons who qualify for Medicaid
due to eligibility for the waiver services and to whom 441—subrule 75.1(7) and rule 441—75.5(249A)
do not apply is the date on which income and resource eligibility and level of care determinations and
the service plan are completed.
c. Eligibility for the waiver continues until the recipient has been in a medical institution
for 30 consecutive days for other than respite care or fails to meet eligibility criteria listed in rule
441—83.42(249A). Recipients who are inpatients in a medical institution for 30 or more consecutive
days for other than respite care shall be reviewed for eligibility for other Medicaid coverage groups
and terminated from AIDS/HIV waiver services if found eligible under another coverage group. The
recipient will be notified of that decision through Form 470-0602, Notice of Decision. If the consumer
returns home before the effective date of the notice of decision and the person’s condition has not
substantially changed, the denial may be rescinded and eligibility may continue.
d. The effective date of eligibility for the AIDS/HIV waiver for persons who qualify for Medicaid
due to eligibility for the waiver services and to whom the eligibility factors set forth in 441—subrule
75.1(7) and, for married persons, in rule 441—75.5(249A) have been satisfied is the date on which the
income eligibility and level of care determinations and the service plan are completed, but shall not be
earlier than the first of the month following the date of application.
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83.43(5) Attribution of resources. For the purposes of attributing resources as provided in rule
441—75.5(249A), the date on which the waiver applicant met the level of care criteria in a medical
institution as established by the peer review organization shall be used as the date of entry to the medical
institution. Only one attribution of resources shall be completed per person. Attributions completed for
prior institutionalizations shall be applied to the waiver application.
[ARC 0306C, IAB 9/5/12, effective 11/1/12]

441—83.44(249A) Financial participation. Persons must contribute their predetermined financial
participation to the cost of AIDS/HIV waiver services or other Medicaid services, as applicable.
83.44(1) Maintenance needs of the individual. The maintenance needs of the individual shall be
computed by deducting an amount which is 300 percent of the maximum monthly payment for one
person under supplemental security income (SSI) from the client’s total income.
83.44(2) Limitation on payment. If the amount of the financial participation equals or exceeds
the reimbursement established by the service worker for AIDS/HIV services, Medicaid will make no
payments to AIDS/HIV waiver service providers. Medicaid will, however, make payments to other
medical vendors.
83.44(3) Maintenance needs of spouse and other dependents. Rescinded IAB 4/9/97, effective
6/1/97.
441—83.45(249A) Redetermination. A complete redetermination of eligibility for AIDS/HIV waiver
services shall be completed at least once every 12 months or when there is significant change in the
person’s situation or condition. A redetermination of continuing eligibility factors shall be made in
accordance with rules 441—76.7(249A) and 441—83.42(249A). A redetermination shall include the
components listed in rule 441—83.47(249A).
441—83.46(249A) Allowable services. Services allowable under the AIDS/HIV waiver are counseling,
home health aide, homemaker, nursing care, respite care, home-delivered meals, adult day care,
consumer-directed attendant care, financial management, independent support brokerage, self-directed
personal care, self-directed community supports and employment, and individual-directed goods and
services as set forth in rule 441—78.38(249A).
441—83.47(249A) Service plan. A service plan shall be prepared for AIDS/HIV waiver consumers in
accordance with rule 441—130.7(234) except that service plans for both children and adults shall be
completed every 12 months or when there is significant change in the person’s situation or condition.
83.47(1) The service plan shall include the frequency of the AIDS/HIV waiver services and the types
of providers who will deliver the services.
83.47(2) The service plan shall indicate whether the consumer has elected the consumer choices
option. If the consumer has elected the consumer choices option, the service plan shall identify:
a. The independent support broker selected by the consumer; and
b. The financial management service selected by the consumer.
83.47(3) Service plans for consumers aged 20 or under must be developed to reflect use of all
appropriate nonwaiver Medicaid services so as not to replace or duplicate those services.
83.47(4) The service plan shall identify a plan for emergencies and the supports available to the
consumer in an emergency.
441—83.48(249A) Adverse service actions.
83.48(1) Denial. An application for services shall be denied when it is determined by the department
that:
a. The client is not eligible for or in need of services.
b. Except for respite care, the AIDS/HIV waiver services are not needed on a regular basis.
c. Service needs exceed the aggregate monthly costs established in 83.42(2)“b” or cannot be met
by the services provided under the waiver.
d. Needed services are not available from qualified providers.
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83.48(2) Termination. Participation in the AIDS/HIV waiver program may be terminated when the
department determines that:
a. The provisions of 441—subrule 130.5(2), paragraph “a,” “b,” “c,” “d,” “g,” or “h” apply.
b. The costs of the AIDS/HIV waiver services for the person exceed the aggregate monthly costs
established in 83.42(2)“b.”
c. The client receives care in a hospital or nursing facility for 30 days or more in any one stay for
purposes other than respite care.
d. The client receives AIDS/HIV waiver services and the physical or mental condition of the client
requires more care than can be provided in the client’s own home as determined by the service worker.
e. Service providers are not available.
83.48(3) Reduction of services shall apply as in 441—subrule 130.5(3), paragraphs “a” and “b.”
441—83.49(249A) Appeal rights. Notice of adverse action and right to appeal shall be given in
accordance with 441—Chapter 7 and rule 441—130.5(234).
[ARC 0306C, IAB 9/5/12, effective 11/1/12]

441—83.50(249A) Conversion to the X-PERT system. Rescinded IAB 8/7/02, effective 10/1/02.
These rules are intended to implement Iowa Code section 249A.4.
441—83.51 to 83.59 Reserved.
DIVISION IV—HCBS INTELLECTUAL DISABILITY WAIVER SERVICES

441—83.60(249A) Definitions.
“Adaptive” means age-appropriate skills related to taking care of one’s self and one’s ability to
relate to others in daily living situations. These skills include limitations that occur in the areas of
communication, self-care, home-living, social skills, community use, self-direction, safety, functional
activities of daily living, leisure or work.
“Adult” means a person with an intellectual disability aged 18 or over.
“Appropriate” means that the services or supports or activities provided or undertaken by the
organization are relevant to the consumer’s needs, situation, problems, or desires.
“Assessment” means the review of the consumer’s current functioning in regard to the consumer’s
situation, needs, strengths, abilities, desires and goals.
“Attorney in fact under a durable power of attorney for health care” means an individual who is
designated by a durable power of attorney for health care, pursuant to Iowa Code chapter 144B, as an
agent to make health care decisions on behalf of an individual and who has consented to act in that
capacity.
“Basic individual respite” means respite provided on a staff-to-consumer ratio of one to one or higher
to individuals without specialized needs requiring the care of a licensed registered nurse or licensed
practical nurse.
“Behavior” means skills related to regulating one’s own behavior including coping with demands
from others, making choices, controlling impulses, conforming conduct to laws, and displaying
appropriate sociosexual behavior.
“Case management services” means those services established pursuant to Iowa Code chapter 225C.
“Child” means a person with an intellectual disability aged 17 or under.
“Client participation” means the posteligibility amount of the consumer’s income that persons
eligible through a special income level must contribute to the cost of the home and community-based
waiver service.
“Counseling” means face-to-face mental health services provided to the consumer and caregiver by
a qualified intellectual disability professional (QIDP) to facilitate home management of the consumer
and prevent institutionalization.
“Deemed status” means acceptance of certification or licensure of a program or service by another
certifying body in place of certification based on review and evaluation.
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“Department” means the Iowa department of human services.
“Direct service” means services involving face-to-face assistance to a consumer such as transporting
a consumer or providing therapy.
“Fiscal accountability” means the development and maintenance of budgets and independent fiscal
review.
“Group respite” is respite provided on a staff-to-consumer ratio of less than one to one.
“Guardian” means a guardian appointed in probate court.
“Health” means skills related to the maintenance of one’s health including eating; illness
identification, treatment and prevention; basic first aid; physical fitness; regular physical checkups and
personal habits.
“Immediate jeopardy” means circumstances where the life, health, or safety of a person will be
severely jeopardized if the circumstances are not immediately corrected.
“Intellectual disability” means a diagnosis of mental retardation which shall be made only when
the onset of the person’s condition was before the age of 18 years and shall be based on an assessment
of the person’s intellectual functioning and level of adaptive skills. The diagnosis shall be made by
a person who is a psychologist or psychiatrist who is professionally trained to administer the tests
required to assess intellectual functioning and to evaluate a person’s adaptive skills. A diagnosis
of mental retardation shall be made in accordance with the criteria provided in the Diagnostic and
Statistical Manual of Mental Disorders, Fourth Edition, Text Revision, published by the American
Psychiatric Association.
“Intermediate care facility for persons with an intellectual disability (ICF/ID)” means an institution
that is primarily for the diagnosis, treatment, or rehabilitation of persons with an intellectual disability or
persons with related conditions and that provides, in a protected residential setting, ongoing evaluation,
planning, 24-hour supervision, coordination and integration of health or related services to help each
person function at the greatest ability and is an approved Medicaid vendor.
“Intermittent supported community living service” means supported community living service
provided not more than 52 hours per month.
“Maintenance needs” means costs associated with rent or mortgage, utilities, telephone, food and
household supplies.
“Managed care” means a system that provides the coordinated delivery of services and supports that
are necessary and appropriate, delivered in the least restrictive settings and in the least intrusive manner.
Managed care seeks to balance three factors:
1. Achieving high-quality outcomes for participants.
2. Coordinating access.
3. Containing costs.
“Medical assessment” means a visual and physical inspection of the consumer, noting deviations
from the norm, and a statement of the consumer’s mental and physical condition that can be amendable
to or resolved by appropriate actions of the provider.
“Medical institution” means a nursing facility, intermediate care facility for persons with an
intellectual disability, or hospital which has been approved as a Medicaid vendor.
“Medical intervention” means consumer care in the areas of hygiene, mental and physical comfort,
assistance in feeding and elimination, and control of the consumer’s care and treatment to meet the
physical and mental needs of the consumer in compliance with the plan of care in areas of health,
prevention, restoration, and maintenance.
“Medical monitoring” means observation for the purpose of assessing, preventing, maintaining, and
treating disease or illness based on the consumer’s plan of care.
“Natural supports” means services and supports identified as wanted or needed by the consumer and
provider by persons not for pay (family, friends, neighbors, coworkers, and others in the community)
and organizations or entities that serve the general public.
“Organization” means the entity being certified.
“Organizational outcome” means a demonstration by the organization of actions taken by the
organization to provide for services or supports to consumers.
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“Outcome” means an action or event that follows as a result or consequence of the provision of a
service or support.
“Procedures” means the steps to be taken to implement a policy.
“Process” means service or support provided by an agency to a consumer that will allow the
consumer to achieve an outcome. This can include a written, formal, consistent trackable method or an
informal process that is not written but is trackable.
“Program” means a set of related resources and services directed to the accomplishment of a fixed set
of goals and objectives for the population of a specified geographic area or for special target populations.
It can mean an agency, organization, or unit of an agency, organization or institution.
“Qualified intellectual disability professional” means a person who has at least one year of
experience working directly with persons with an intellectual disability or other developmental
disabilities and who is one of the following:
1. A doctor of medicine or osteopathy.
2. A registered nurse.
3. An occupational therapist eligible for certification as an occupational therapist by the American
Occupational Therapy Association or another comparable body.
4. A physical therapist eligible for certification as a physical therapist by the American Physical
Therapy Association or another comparable body.
5. A speech-language pathologist or audiologist eligible for certification of Clinical Competence
in Speech-Language Pathology or Audiology by the American Speech-Language Hearing Association
or another comparable body or who meets the educational requirements for certification and who is in
the process of accumulating the supervised experience required for certification.
6. A psychologist with a master’s degree in psychology from an accredited school.
7. A social worker with a graduate degree from a school of social work, accredited or approved
by the Council on Social Work Education or another comparable body or who holds a bachelor of social
work degree from a college or university accredited or approved by the Council of Social Work Education
or another comparable body.
8. A professional recreation staff member with a bachelor’s degree in recreation or in a specialty
area such as art, dance, music or physical education.
9. A professional dietitian who is eligible for registration by the American Dietetics Association.
10. A human services professional who must have at least a bachelor’s degree in a human services
field including, but not limited to, sociology, special education, rehabilitation counseling and psychology.
“Related condition” means a severe, chronic disability that meets all the following conditions:
1. It is attributable to cerebral palsy, epilepsy, or any other condition, other than mental illness,
found to be closely related to intellectual disability because the condition results in impairment of general
intellectual functioning or adaptive behavior similar to that of a person with an intellectual disability and
requires treatment or services similar to those required for a person with an intellectual disability.
2. It is manifested before the age of 22.
3. It is likely to continue indefinitely.
4. It results in substantial functional limitations in three or more of the following areas of major
life activity:
● Self-care.
● Understanding and use of language.
● Learning.
● Mobility.
● Self-direction.
● Capacity for independent living.
“Service plan” means a written consumer-centered, outcome-based plan of services developed using
an interdisciplinary process, which addresses all relevant services and supports being provided. It may
involve more than one provider.
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“Specialized respite” means respite provided on a staff-to-consumer ratio of one to one or higher to
individuals with specialized medical needs requiring the care, monitoring or supervision of a licensed
registered nurse or licensed practical nurse.
“Staff” means a person under the direction of the organization to perform duties and responsibilities
of the organization.
“Third-party payments” means payments from an attorney, individual, institution, corporation,
insurance company, or public or private agency which is liable to pay part or all of the medical costs
incurred as a result of injury, disease or disability by or on behalf of an applicant or a past or present
recipient of Medicaid.
“Usual caregiver” means a person or persons who reside with the consumer and are available on a
24-hour-per-day basis to assume responsibility for the care of the consumer.
[ARC 9650B, IAB 8/10/11, effective 10/1/11; ARC 0306C, IAB 9/5/12, effective 11/1/12]

441—83.61(249A) Eligibility. To be eligible for HCBS intellectual disability waiver services a person
must meet certain eligibility criteria and be determined to need a service(s) available under the program.
83.61(1) Eligibility criteria. All of the following criteria must be met. The person must:
a. Have a diagnosis of mental retardation or, for residential-based supported community living
services only, be a person with a related condition as defined in rule 441—83.60(249A). The diagnosis
shall be initially established and recertified as follows:
Age

Initial application to HCBS
intellectual disability waiver
program

Recertification for persons with a
diagnosis of moderate, severe or
profound mental retardation

Recertification for persons with a
diagnosis of mild or unspecified
mental retardation

0 through 17 Psychological documentation
years
within three years of the
application date substantiating a
diagnosis of mental retardation or,
for residential-based supported
community living services, a
diagnosis of a related condition as
defined in rule 441—83.60(249A)

After the initial psychological
evaluation, substantiate a
diagnosis of mental retardation or,
for residential-based supported
community living services, a
diagnosis of a related condition as
defined in rule 441—83.60(249A)
every six years and when a
significant change occurs

After the initial psychological
evaluation, substantiate a
diagnosis of mental retardation or,
for residential-based supported
community living services, a
diagnosis of a related condition as
defined in rule 441—83.60(249A)
every three years and when a
significant change occurs

18 through
21 years

Psychological documentation
substantiating a diagnosis of
mental retardation every ten
years and whenever a significant
change occurs

Psychological documentation
substantiating a diagnosis of
mental retardation every five
years and whenever a significant
change occurs

Psychological documentation
substantiating a diagnosis of
mental retardation made since the
member reached 18 years of age

Psychological documentation
substantiating a diagnosis of
mental retardation every six
years and whenever a significant
change occurs

• Psychological documentation
substantiating diagnosis of mental
retardation within three years
before the application date, or
• Diagnosis of mental retardation
made before age 18 and current
psychological documentation
substantiating a diagnosis of
mental retardation

22 years and Diagnosis made before age
above
18 and current psychological
documentation substantiating a
diagnosis of mental retardation
if the last testing date was (1)
more than five years ago for an
applicant with a diagnosis of mild
or unspecified mental retardation,
or (2) more than ten years ago
for an applicant with a diagnosis
of moderate, severe or profound
mental retardation

b. Be eligible for Medicaid under SSI, SSI-related, FMAP, or FMAP-related coverage groups;
eligible under the special income level (300 percent) coverage group; or become eligible through
application of the institutional deeming rules or would be eligible for Medicaid if in a medical institution.
c. Be certified as being in need for long-term care that, but for the waiver, would otherwise be
provided in an ICF/ID. The IME medical services unit shall be responsible for annual approval of the
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certification of the level of care based on the data collected by the case manager and interdisciplinary
team on a tool designated by the department.
(1) to (3) Rescinded IAB 3/7/01, effective 5/1/01.
d. Be a recipient of the Medicaid case management services or be identified to receive Medicaid
case management services immediately following program enrollment.
e. Have service needs that can be met by this waiver program. At a minimum, a consumer must
receive one billable unit of service per calendar quarter under this program.
f.
Have a service plan completed annually and approved by the department in accordance with
rule 441—83.67(249A).
g. For supported employment services:
(1) Be at least age 16.
(2) Rescinded IAB 7/1/98, effective 7/1/98.
(3) Not be eligible for supported employment service funding under Public Law 94-142 or for the
Rehabilitation Act of 1973.
(4) Not reside in a medical institution.
h. Choose HCBS intellectual disability waiver services rather than ICF/ID services.
i.
To be eligible for interim medical monitoring and treatment services the consumer must be:
(1) Under the age of 21;
(2) Currently receiving home health agency services under rule 441—78.9(249A) and require
medical assessment, medical monitoring, and regular medical intervention or intervention in a medical
emergency during those services. (The home health aide services for which the consumer is eligible
must be maximized before the consumer accesses interim medical monitoring and treatment.);
(3) Residing in the consumer’s family home or foster family home; and
(4) In need of interim medical monitoring and treatment as ordered by a physician.
j.
Be assigned an HCBS intellectual disability payment slot pursuant to subrule 83.61(4).
k. For residential-based supported community living services, meet all of the following additional
criteria:
(1) Be less than 18 years of age.
(2) Be preapproved as appropriate for residential-based supported community living services by
the bureau of long-term care. Requests for approval shall be submitted in writing to the DHS Bureau
of Long-Term Care, 1305 East Walnut Street, Des Moines, Iowa 50319-0114, and shall include the
following:
1. Social history;
2. Case history that includes previous placements and service programs;
3. Medical history that includes major illnesses and current medications;
4. Current psychological evaluations and consultations;
5. Summary of all reasonable and appropriate service alternatives that have been tried or
considered;
6. Any current court orders in effect regarding the child;
7. Any legal history;
8. Whether the child is at risk of out-of-home placement or the proposed placement would be less
restrictive than the child’s current placement for services;
9. Whether the proposed placement would be safe for the child and for other children living in
that setting; and
10. Whether the interdisciplinary team is in agreement with the proposed placement.
(3) Either:
1. Be residing in an ICF/ID;
2. Be at risk of ICF/ID placement, as documented by an interdisciplinary team assessment
pursuant to paragraph 83.61(2)“a”; or
3. Be a child whose long-term placement outside the home is necessary because continued stay
in the home would be a detriment to the health and welfare of the child or the family, and all service
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options to keep the child in the home have been reviewed by an interdisciplinary team, as documented
in the service file.
l.
For day habilitation, be 16 years of age or older.
m. For the consumer choices option as set forth in 441—subrule 78.41(5), not be living in a
residential care facility.
83.61(2) Need for services.
a. Applicants currently receiving Medicaid case management or services of a department-qualified
intellectual disability professional (QIDP) shall have the applicable coordinating staff and other
interdisciplinary team members complete Form 470-4694, Case Management Comprehensive
Assessment, and identify the applicant’s needs and desires as well as the availability and appropriateness
of the services.
b. Applicants not receiving services as set forth in paragraph 83.61(2)“a” shall have a department
service worker or case manager:
(1) Complete Form 470-4694, Case Management Comprehensive Assessment, for the initial level
of care determination;
(2) Establish an initial interdisciplinary team for HCBS intellectual disability waiver services; and
(3) With the initial interdisciplinary team, identify the applicant’s needs and desires as well as the
availability and appropriateness of services.
c. Applicants meeting other eligibility criteria who do not have a Medicaid case manager shall be
referred to a Medicaid case manager.
d. Services shall not exceed the number of maximum units established for each service.
e. The cost of services shall not exceed unit expense maximums. Requests shall only be reviewed
for funding needs exceeding the supported community living service unit cost maximum. Requests
require special review by the department and may be denied as not cost-effective.
f.
The service worker, department QMRP, or Medicaid case manager shall complete Form
470-4694, Case Management Comprehensive Assessment, for the initial level of care determination
within 30 days from the date of the HCBS application unless the worker can document difficulty in
locating information necessary for completion of Form 470-4694 or other circumstances beyond the
worker’s control.
g. At initial enrollment, the service worker, department QIDP, case manager or Medicaid case
manager shall establish an interdisciplinary team for each applicant and, with the team, identify the
applicant’s need for service based on the applicant’s needs and desires as well as the availability and
appropriateness of services. The Medicaid case manager shall complete an annual review thereafter.
The following criteria shall be used for the initial and ongoing assessments:
(1) The assessment shall be based, in part, on information on the completed Case Management
Comprehensive Assessment, Form 470-4694.
(2) Service plans must be developed or reviewed to reflect use of all appropriate nonwaiver
Medicaid services so as not to replace or duplicate those services.
(3) Service plans for applicants aged 20 or under which include supported community living
services beyond intermittent shall be approved (signed and dated) by the designee of the bureau of
long-term care. The service worker, department QIDP, or Medicaid case manager shall attach a written
request for a variance from the maximum for intermittent supported community living with a summary
of services and service costs. The written request for the variance shall provide a rationale for requesting
supported community living beyond intermittent. The rationale shall contain sufficient information for
the designee to make a decision regarding the need for supported community living beyond intermittent.
h. Interim medical monitoring and treatment services must be needed because all usual caregivers
are unavailable to provide care due to one of the following circumstances:
(1) Employment. Interim medical monitoring and treatment services are to be received only during
hours of employment.
(2) Academic or vocational training. Interim medical monitoring and treatment services provided
while a usual caregiver participates in postsecondary education or vocational training shall be limited to
24 periods of no more than 30 days each per caregiver as documented by the service worker. Time spent
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in high school completion, adult basic education, GED, or English as a second language does not count
toward the limit.
(3) Absence from the home due to hospitalization, treatment for physical or mental illness, or death
of the usual caregiver. Interim medical monitoring and treatment services under this subparagraph are
limited to a maximum of 30 days.
(4) Search for employment.
1. Care during job search shall be limited to only those hours the usual caregiver is actually looking
for employment, including travel time.
2. Interim medical monitoring and treatment services may be provided under this paragraph only
during the execution of one job search plan of up to 30 working days in a 12-month period, approved by
the department service worker or targeted case manager pursuant to 441—subparagraph 170.2(2)“b”(5).
3. Documentation of job search contacts shall be furnished to the department service worker or
targeted case manager.
83.61(3) HCBS intellectual disability waiver program limit. The number of persons receiving HCBS
intellectual disability waiver services in the state shall be limited to the number of payment slots provided
in the HCBS intellectual disability waiver approved by the Centers for Medicare and Medicaid Services
(CMS). The department shall make a request to CMS to adjust the program limit as deemed necessary.
a. The payment slots are available on a statewide basis. These slots shall be available based on
the prioritized need of an applicant pursuant to subrule 83.61(4).
b. When services are denied because the limit is reached, a notice of decision denying service
based on the limit and stating that the person’s name will be put on a waiting list shall be sent to the
person by the department.
83.61(4) Securing a payment slot. The department shall determine if a payment slot is available for
each applicant for the HCBS intellectual disability waiver.
a. A payment slot shall be assigned to the applicant upon confirmation of an available slot.
(1) Once a payment slot is assigned, the department shall give written notice to the applicant.
(2) The department shall hold the payment slot for the applicant as long as reasonable efforts are
being made to arrange services and the applicant has not been determined to be ineligible for the program.
If services have not been initiated and reasonable efforts are no longer being made to arrange services,
the slot shall revert for use by the next person on the waiting list, if applicable. The applicant originally
assigned the slot must reapply for a new slot.
b. If no payment slot is available, the applicant shall be placed on a statewide priority waiting list.
The department shall assess each applicant to determine the applicant’s priority need. The assessment
shall be made for all applicants who are on a waiting list maintained by the state or a county on September
30, 2011, and for all new applications received on or after October 1, 2011.
(1) Emergency need criteria are as follows:
1. The usual caregiver has died or is incapable of providing care, and no other caregivers are
available to provide needed supports.
2. The applicant has lost primary residence or will be losing housing within 30 days and has no
other housing options available.
3. The applicant is living in a homeless shelter and no alternative housing options are available.
4. There is founded abuse or neglect by a caregiver or others living within the home of the
applicant, and the applicant must move from the home.
5. The applicant cannot meet basic health and safety needs without immediate supports.
(2) Urgent need criteria are as follows:
1. The caregiver will need support within 60 days in order for the applicant to remain living in the
current situation.
2. The caregiver will be unable to continue to provide care within the next 60 days.
3. The caregiver is 55 years of age or older and has a chronic or long-term physical or
psychological condition that limits the ability to provide care.
4. The applicant is living in temporary housing and plans to move within 31 to 120 days.
5. The applicant is losing permanent housing and plans to move within 31 to 120 days.
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6. The caregiver will be unable to be employed if services are not available.
7. There is a potential risk of abuse or neglect by a caregiver or others within the home of the
applicant.
8. The applicant has behaviors that put the applicant at risk.
9. The applicant has behaviors that put others at risk.
10. The applicant is at risk of facility placement when needs could be met through community-based
services.
(3) Applicants who meet an emergency need criterion shall be placed on the priority waiting list
based on the total number of criteria in subparagraph 83.61(4)“b”(1) that are met. If applicants meet an
equal number of criteria, the position on the waiting list shall be based on the date of application and the
age of the applicant. The applicant who has been on the waiting list longer shall be placed higher on the
waiting list. If the application date is the same, the older applicant shall be placed higher on the waiting
list.
(4) Applicants who meet an urgent need criterion shall be placed on the priority waiting list after
applicants who meet emergency need criteria. The position on the waiting list shall be based on the total
number of criteria in subparagraph 83.61(4)“b”(2) that are met. If applicants meet an equal number
of criteria, the position on the waiting list shall be based on the date of application and the age of the
applicant. The applicant who has been on the waiting list longer shall be placed higher on the waiting
list. If the application date is the same, the older applicant shall be placed higher on the waiting list.
(5) Applicants who do not meet emergency or urgent need criteria shall be placed lower on the
waiting list than the applicants meeting urgent need criteria, based on the date of application. If the
application date is the same, the older applicant shall be placed higher on the waiting list.
(6) Applicants shall remain on the waiting list until a payment slot has been assigned to them for
use, they withdraw from the list, or they become ineligible for the waiver. If there is a change in an
applicant’s need, the applicant may contact the local department office and request that a new assessment
be completed. The outcome of the assessment shall determine placement on the waiting list as directed
in this subrule.
c. To maintain the approved number of members in the program, persons shall be selected from
the waiting list as payment slots become available, based on their priority order on the waiting list.
(1) Once a payment slot is assigned, the department shall give written notice to the person within
five working days.
(2) The department shall hold the payment slot for 30 days for the person to file a new application.
If an application has not been filed within 30 days, the slot shall revert for use by the next person on the
waiting list, if applicable. The person originally assigned the slot must reapply for a new slot.
[ARC 9650B, IAB 8/10/11, effective 10/1/11; ARC 0191C, IAB 7/11/12, effective 7/1/12; ARC 0306C, IAB 9/5/12, effective
11/1/12; ARC 0359C, IAB 10/3/12, effective 12/1/12]

441—83.62(249A) Application.
83.62(1) Application for HCBS intellectual disability waiver services. The application process as
specified in rules 441—76.1(249A) to 441—76.6(249A) shall be followed.
83.62(2) Rescinded IAB 6/5/96, effective 8/1/96.
83.62(3) Approval of application.
a. Applications for the HCBS intellectual disability waiver program shall be processed in 30 days
unless the case manager or worker can document difficulty in locating and arranging services or other
circumstance beyond the worker’s control. In these cases a decision shall be made as soon as possible.
b. Decisions shall be mailed or given to the applicant on the date when both service and income
maintenance eligibility determinations are completed.
c. An applicant shall be given the choice between HCBS waiver services and ICF/ID care.
The case manager or worker shall have the consumer or legal representative complete and sign Form
470-4694, Case Management Comprehensive Assessment, indicating the consumer’s choice of care.
d. HCBS intellectual disability waiver services provided before eligibility for the waiver is
approved shall not be reimbursed by the HCBS waiver program.
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e. Services provided when the person is a consumer of group foster care services or is an inpatient
in a medical institution shall not be reimbursed.
f.
HCBS intellectual disability waiver services are not available in conjunction with other
Medicaid waiver services or group foster care services.
g. Rescinded IAB 5/6/09, effective 7/1/09.
83.62(4) Effective date of eligibility.
a. Deeming of parental income and resources ceases the month following the month in which a
person requires care in a medical institution.
b. The effective date of eligibility for the waiver for persons who are already determined
eligible for Medicaid is the date on which the person is determined to meet the criteria set forth in rule
441—83.61(249A).
c. The effective date of eligibility for the waiver for persons who qualify for Medicaid due to
eligibility for the waiver services is the date on which the person is determined to meet criteria set forth in
rule 441—83.61(249A) and when the eligibility factor set forth in 441—subrule 75.1(7) and for married
persons, in rule 441—75.5(249A) have been satisfied.
d. Eligibility continues until the consumer fails to meet eligibility criteria listed in rule
441—83.61(249A). Consumers who are inpatients in a medical institution for 30 consecutive days
shall receive a review by the interdisciplinary team to determine additional inpatient needs for possible
termination from the HCBS program. Consumers shall be reviewed for eligibility under other Medicaid
coverage groups. The consumer or legal representative shall participate in the review and receive
formal notification of that decision through Form 470-0602, Notice of Decision.
If the consumer returns home before the effective date of the notice of decision and the consumer’s
needs can still be met by the HCBS waiver services, the denial may be rescinded and eligibility may
continue.
e. Eligibility and service reimbursement are effective through the last day of the month of the
previous annual service plan staffing meeting and the corresponding long-term care need determination.
83.62(5) Attribution of resources. For the purposes of attributing resources as provided in rule
441—75.5(249A), the date on which the waiver applicant met the level of care criteria in a medical
institution as established by the peer review organization shall be used as the date of entry to the medical
institution. Only one attribution of resources shall be completed per person. Attributions completed for
prior institutionalizations shall be applied to the waiver application.
[ARC 7741B, IAB 5/6/09, effective 7/1/09; ARC 9650B, IAB 8/10/11, effective 10/1/11; ARC 0306C, IAB 9/5/12, effective 11/1/12]

441—83.63(249A) Client participation. Persons who are eligible under the 300 percent group must
contribute a predetermined client participation amount to the costs of the services.
83.63(1) Computation of client participation. Client participation shall be computed by deducting
an amount for the maintenance needs of the individual which is 300 percent of the maximum SSI grant
for an individual from the client’s total income.
83.63(2) Limitation on payment. If the sum of the third-party payment and client participation equals
or exceeds the reimbursement for the specific HCBS waiver service, Medicaid will make no payments
for the HCBS waiver service. However, Medicaid will make payments to other medical vendors.
441—83.64(249A) Redetermination. A redetermination of eligibility for HCBS intellectual disability
waiver services shall be completed at least once every 12 months.
A redetermination of continuing eligibility factors shall be made when a change in circumstances
occurs that affects eligibility in accordance with rule 441—83.61(249A).
[ARC 9650B, IAB 8/10/11, effective 10/1/11]

441—83.65(249A) Rescinded IAB 6/5/96, effective 8/1/96.
441—83.66(249A) Allowable services. Services allowable under the HCBS intellectual disability
waiver are supported community living, respite, personal emergency response system, nursing, home
health aide, home and vehicle modification, supported employment, consumer-directed attendant
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care, interim medical monitoring and treatment, transportation, adult day care, day habilitation,
prevocational services, financial management, independent support brokerage, self-directed personal
care, self-directed community supports and employment, and individual-directed goods and services as
set forth in rule 441—78.41(249A).
[ARC 9650B, IAB 8/10/11, effective 10/1/11]

441—83.67(249A) Service plan. A service plan shall be prepared for each HCBS intellectual disability
waiver consumer.
83.67(1) Development. The service plan shall be developed by the interdisciplinary team, which
includes the consumer, and, if appropriate, the legal representative, consumer’s family, case manager or
service worker, service providers, and others directly involved.
83.67(2) Retention. The service plan shall be stored by the case manager for a minimum of three
years.
83.67(3) Interdisciplinary team meeting. The interdisciplinary team meeting shall be conducted
before the current service plan expires.
83.67(4) Information in plan. The plan shall be in accordance with 441—subrule 24.4(3) and shall
additionally include the following information to assist in evaluating the program:
a. A listing of all services received by a consumer at the time of waiver program enrollment.
b. For supported community living:
(1) The consumer’s living environment at the time of waiver enrollment.
(2) The number of hours per day of on-site staff supervision needed by the consumer.
(3) The number of other waiver consumers who will live with the consumer in the living unit.
c. An identification and justification of any restriction of the consumer’s rights including, but not
limited to:
(1) Maintenance of personal funds.
(2) Self-administration of medications.
d. The name of the service provider responsible for providing each service.
e. The service funding source.
f.
The amount of the service to be received by the consumer.
g. Whether the consumer has elected the consumer choices option and, if so:
(1) The independent support broker selected by the consumer; and
(2) The financial management service selected by the consumer.
h. A plan for emergencies and identification of the supports available to the consumer in an
emergency.
83.67(5) Documentation. The Medicaid case manager shall ensure that the consumer’s case file
contains the consumer’s service plan and documentation supporting the diagnosis of mental retardation.
83.67(6) Approval of plan. The plan shall be approved through the Individualized Services
Information System (ISIS). Services shall be entered into ISIS based on the service plan.
a. Services must be authorized and entered into ISIS before the plan implementation date.
b. The department has 15 working days after receipt of the summary and service costs in which
to approve the services and service cost or request modification of the service plan unless the parties
mutually agree to extend that time frame.
c. If the department and the service worker or case manager are unable to agree on the terms of
the services or service cost within 10 days, the department has final authority regarding the services and
service cost.
[ARC 9650B, IAB 8/10/11, effective 10/1/11; ARC 0191C, IAB 7/11/12, effective 7/1/12; ARC 0359C, IAB 10/3/12, effective
12/1/12]

441—83.68(249A) Adverse service actions.
83.68(1) Denial. An application for services shall be denied when it is determined by the department
that:
a. The applicant is not eligible for the services.
b. Service needs exceed the service unit or reimbursement maximums.
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c. Service needs are not met by the services provided.
d. Needed services are not available or received from qualifying providers.
e. No HCBS intellectual disability waiver service is identified in the applicant’s service plan.
f.
There is another community resource available to provide the service or a similar service free
of charge to the applicant that will meet the applicant’s needs.
g. Completion or receipt of required documents by the department for the HCBS program
applicant has not occurred.
83.68(2) Reduction. A particular service may be reduced when the department determines that the
provisions of 441—subrule 130.5(3), paragraph “a” or “b,” apply.
83.68(3) Termination. A particular service may be terminated when the department determines that:
a. The provisions of 441—subrule 130.5(2), paragraph “d,” “g,” or “h,” apply.
b. Needed services are not available or received from qualifying providers.
c. No HCBS intellectual disability waiver service is identified in the member’s annual service
plan.
d. Service needs are not met by the services provided.
e. Services needed exceed the service unit or reimbursement maximums.
f.
Completion or receipt of required documents by the department for the HCBS program
consumer has not occurred.
g. The consumer receives services from other Medicaid waiver programs.
h. The consumer or legal representative through the interdisciplinary process requests termination
from the services.
[ARC 9650B, IAB 8/10/11, effective 10/1/11]

441—83.69(249A) Appeal rights. Notice of adverse action and right to appeal shall be given in
accordance with 441—Chapter 7 and rule 441—130.5(234).
[ARC 0191C, IAB 7/11/12, effective 7/1/12; ARC 0306C, IAB 9/5/12, effective 11/1/12; ARC 0359C, IAB 10/3/12, effective 12/1/12]

441—83.70(249A) County reimbursement. Rescinded ARC 0191C, IAB 7/11/12, effective 7/1/12.
441—83.71(249A) Conversion to the X-PERT system. Rescinded IAB 8/7/02, effective 10/1/02.
441—83.72(249A) Rent subsidy program. Members in the HCBS intellectual disability waiver
program may be eligible for a rent subsidy. See 265—Chapter 24.
[ARC 9650B, IAB 8/10/11, effective 10/1/11]

These rules are intended to implement Iowa Code sections 249A.3 and 249A.4.
441—83.73 to 83.80 Reserved.
DIVISION V—BRAIN INJURY WAIVER SERVICES

441—83.81(249A) Definitions.
“Adaptive” means age appropriate skills related to taking care of one’s self and the ability to relate to
others in daily living situations. These skills include limitations that occur in the areas of communication,
self-care, home living, social skills, community use, self-direction, safety, functional academics, leisure
and work.
“Adult” means a person with a brain injury aged 18 years or over.
“Appropriate” means that the services or supports or activities provided or undertaken by the
organization are relevant to the consumer’s needs, situation, problems, or desires.
“Assessment” means the review of the consumer’s current functioning in regard to the consumer’s
situation, needs, strengths, abilities, desires and goals.
“Attorney in fact under a durable power of attorney for health care” means an individual who is
designated by a durable power of attorney for health care, pursuant to Iowa Code chapter 144B, as an
agent to make health care decisions on behalf of an individual and who has consented to act in that
capacity.
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“Basic individual respite” means respite provided on a staff-to-consumer ratio of one to one or higher
to individuals without specialized needs requiring the care of a licensed registered nurse or licensed
practical nurse.
“Behavior” means skills related to regulating one’s own behavior including coping with demands
from others, making choices, conforming conduct to laws, and displaying appropriate sociosexual
behavior.
“Brain injury” means clinically evident damage to the brain resulting directly or indirectly from
trauma, infection, anoxia, vascular lesions or tumor of the brain, not primarily related to degenerative or
aging processes, which temporarily or permanently impairs a person’s physical, cognitive, or behavioral
functions. The person must have a diagnosis from the following list:
Malignant neoplasms of brain, cerebrum.
Malignant neoplasms of brain, frontal lobe.
Malignant neoplasms of brain, temporal lobe.
Malignant neoplasms of brain, parietal lobe.
Malignant neoplasms of brain, occipital lobe.
Malignant neoplasms of brain, ventricles.
Malignant neoplasms of brain, cerebellum.
Malignant neoplasms of brain, brain stem.
Malignant neoplasms of brain, other part of brain, includes midbrain, peduncle, and medulla
oblongata.
Malignant neoplasms of brain, cerebral meninges.
Malignant neoplasms of brain, cranial nerves.
Secondary malignant neoplasm of brain.
Secondary malignant neoplasm of other parts of the nervous system, includes cerebral meninges.
Benign neoplasm of brain and other parts of the nervous system, brain.
Benign neoplasm of brain and other parts of the nervous system, cranial nerves.
Benign neoplasm of brain and other parts of the nervous system, cerebral meninges.
Encephalitis, myelitis and encephalomyelitis.
Intracranial and intraspinal abscess.
Anoxic brain damage.
Subarachnoid hemorrhage.
Intracerebral hemorrhage.
Other and unspecified intracranial hemorrhage.
Occlusion and stenosis of precerebral arteries.
Occlusion of cerebral arteries.
Transient cerebral ischemia.
Acute, but ill-defined, cerebrovascular disease.
Other and ill-defined cerebrovascular diseases.
Fracture of vault of skull.
Fracture of base of skull.
Other and unqualified skull fractures.
Multiple fractures involving skull or face with other bones.
Concussion.
Cerebral laceration and contusion.
Subarachnoid, subdural, and extradural hemorrhage following injury.
Other and unspecified intracranial hemorrhage following injury.
Intracranial injury of other and unspecified nature.
Poisoning by drugs, medicinal and biological substances.
Toxic effects of substances.
Effects of external causes.
Drowning and nonfatal submersion.
Asphyxiation and strangulation.

IAC 4/30/14

Human Services[441]

Ch 83, p.27

Child maltreatment syndrome.
Adult maltreatment syndrome.
“Case management services” means those services established pursuant to Iowa Code chapter 225C.
“Child” means a person with a brain injury aged 17 years or under.
“Client participation” means the amount of the consumer’s income that the person must contribute
to the cost of brain injury waiver services, exclusive of medical vendor payments, before Medicaid will
provide additional reimbursement.
“Deemed status” means acceptance of certification or licensure of a program or service by another
certifying body in place of certification based on review and evaluation.
“Department” means the Iowa department of human services.
“Direct service” means services involving face-to-face assistance to a consumer such as transporting
a consumer or providing therapy.
“Fiscal accountability” means the development and maintenance of budgets and independent fiscal
review.
“Group respite” is respite provided on a staff-to-consumer ratio of less than one to one.
“Guardian” means a guardian appointed in probate court.
“Health” means skills related to the maintenance of one’s health including eating; illness
identification, treatment and prevention; basic first aid; physical fitness; regular physical checkups and
personal habits.
“Immediate jeopardy” means circumstances where the life, health, or safety of a person will be
severely jeopardized if the circumstances are not immediately corrected.
“Intermittent supported community living service” means supported community living service
provided from one to three hours a day for not more than four days a week.
“Medical assessment” means a visual and physical inspection of the consumer, noting deviations
from the norm, and a statement of the consumer’s mental and physical condition that can be amendable
to or resolved by appropriate actions of the provider.
“Medical institution” means a nursing facility, a skilled nursing facility, intermediate care facility
for persons with an intellectual disability, or hospital which has been approved as a Medicaid vendor.
“Medical intervention” means consumer care in the areas of hygiene, mental and physical comfort,
assistance in feeding and elimination, and control of the consumer’s care and treatment to meet the
physical and mental needs of the consumer in compliance with the plan of care in areas of health,
prevention, restoration, and maintenance.
“Medical monitoring” means observation for the purpose of assessing, preventing, maintaining, and
treating disease or illness based on the consumer’s plan of care.
“Natural supports” means services and supports identified as wanted or needed by the consumer and
provider by persons not for pay (family, friends, neighbors, coworkers, and others in the community)
and organizations or entities that serve the general public.
“Organization” means the entity being certified.
“Organizational outcome” means a demonstration by the organization of actions taken by the
organization to provide for services or supports to consumers.
“Outcome” means an action or event that follows as a result or consequence of the provision of a
service or support.
“Procedures” means the steps to be taken to implement a policy.
“Process” means service or support provided by an agency to a consumer that will allow the
consumer to achieve an outcome. This can include a written, formal, consistent trackable method or an
informal process that is not written but is trackable.
“Program” means a set of related resources and services directed to the accomplishment of a fixed set
of goals and objectives for the population of a specified geographic area or for special target populations.
It can mean an agency, organization, or unit of an agency, organization or institution.
“Qualified brain injury professional” means one of the following who meets the educational and
licensure or certification requirements for the profession as required in the state of Iowa and who has two
years’ experience working with people living with a brain injury: a psychologist; psychiatrist; physician;
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physician assistant; registered nurse; certified teacher; social worker; mental health counselor; physical,
occupational, recreational, or speech therapist; or a person with a bachelor of arts or science degree in
psychology, sociology, or public health or rehabilitation services.
“Service coordination” means activities designed to help individuals and families locate, access, and
coordinate a network of supports and services that will allow them to live a full life in the community.
“Service plan” means a written consumer-centered, outcome-based plan of services developed using
an interdisciplinary process, which addresses all relevant services and supports being provided. It may
involve more than one provider.
“Specialized respite” means respite provided on a staff-to-consumer ratio of one to one or higher to
individuals with specialized medical needs requiring the care, monitoring or supervision of a licensed
registered nurse or licensed practical nurse.
“Staff” means a person under the direction of the organization to perform duties and responsibilities
of the organization.
“Third-party payments” means payments from an individual, institution, corporation, or public or
private provider which is liable to pay part or all of the medical costs incurred as a result of injury or
disease on behalf of a consumer of medical assistance.
“Usual caregiver” means a person or persons who reside with the consumer and are available on a
24-hour-per-day basis to assume responsibility for the care of the consumer.
[ARC 0306C, IAB 9/5/12, effective 11/1/12]

441—83.82(249A) Eligibility. To be eligible for brain injury waiver services a consumer must meet
eligibility criteria and be determined to need a service allowable under the program.
83.82(1) Eligibility criteria. All of the following criteria must be met. The person must:
a. Have a diagnosis of brain injury.
b. Be eligible for Medicaid under SSI, SSI-related, FMAP, or FMAP-related coverage groups or
be eligible under the special income level (300 percent) coverage group consistent with a level of care
in a medical institution.
c. Be at least one month of age.
d. Be a U.S. citizen and Iowa resident.
e. Rescinded IAB 7/11/01, effective 7/1/01.
f.
Be determined by the IME medical services unit as in need of intermediate care facility for
persons with an intellectual disability (ICF/ID), skilled nursing, or ICF level of care.
g. Be assessed by the IME medical services unit as able to live in a home- or community-based
setting where all medically necessary service needs can be met within the scope of this waiver.
h. At a minimum, receive a waiver service each quarter in addition to case management.
i.
Choose HCBS.
j.
To be eligible for interim medical monitoring and treatment services the consumer must be:
(1) Under the age of 21;
(2) Currently receiving home health agency services under rule 441—78.9(249A) and require
medical assessment, medical monitoring, and regular medical intervention or intervention in a medical
emergency during those services. (The home health aide services for which the consumer is eligible
must be maximized before the consumer accesses interim medical monitoring and treatment.);
(3) Residing in the consumer’s family home or foster family home; and
(4) In need of interim medical monitoring and treatment as ordered by a physician.
k. Receive services in a community, not an institutional, setting.
l.
Be assigned a state payment slot within the yearly total approved by the Centers for Medicare
and Medicaid Services.
m. For the consumer choices option as set forth in rule 441—subrule 78.43(15), not be living in a
residential care facility.
83.82(2) Need for services.
a. The applicant shall have a service plan approved by the department that is developed by the
certified case manager for this waiver as identified by the county of residence. This must be completed

IAC 4/30/14

Human Services[441]

Ch 83, p.29

before services provision and annually thereafter. The case manager shall establish the interdisciplinary
team for the applicant and, with the team, identify the applicant’s need for service based on the applicant’s
needs and desires as well as the availability and appropriateness of services using the following criteria:
(1) The assessment shall be based, in part, on information provided to the IME medical services
unit.
(2) Service plans must be developed to reflect use of all appropriate nonwaiver Medicaid state
services so as not to replace or duplicate those services.
(3) Service plans for applicants aged 20 or under which include supported community living
services beyond intermittent shall not be approved until a home health provider has made a request to
cover the service through all nonwaiver Medicaid services.
(4) Service plans for applicants aged 20 or under which include supported community living
services beyond intermittent must be approved (signed and dated) by the designee of the bureau of
long-term care. The Medicaid case manager must request in writing more than intermittent supported
community living with a summary of services and service costs, and submit a written justification with
the service plan. The rationale must contain sufficient information for the bureau’s designee to make a
decision regarding the need for supported community living beyond intermittent.
b. Interim medical monitoring and treatment services must be needed because all usual caregivers
are unavailable to provide care due to one of the following circumstances:
(1) Employment. Interim medical monitoring and treatment services are to be received only during
hours of employment.
(2) Academic or vocational training. Interim medical monitoring and treatment services provided
while a usual caregiver participates in postsecondary education or vocational training shall be limited to
24 periods of no more than 30 days each per caregiver as documented by the service worker. Time spent
in high school completion, adult basic education, GED, or English as a second language does not count
toward the limit.
(3) Absence from the home due to hospitalization, treatment for physical or mental illness, or death
of the usual caregiver. Interim medical monitoring and treatment services under this subparagraph are
limited to a maximum of 30 days.
(4) Search for employment.
1. Care during job search shall be limited to only those hours the usual caregiver is actually looking
for employment, including travel time.
2. Interim medical monitoring and treatment services may be provided under this paragraph only
during the execution of one job search plan of up to 30 working days in a 12-month period, approved by
the department service worker or targeted case manager pursuant to 441—subparagraph 170.2(2)“b”(5).
3. Documentation of job search contacts shall be furnished to the department service worker or
targeted case manager.
c. The consumer shall access, if a child, all other services for which the person is eligible and
which are appropriate to meet the person’s needs as a precondition of eligibility for the HCBS BI waiver.
d. The total cost of brain injury waiver services, excluding the cost of case management and home
and vehicle modifications, shall not exceed $2,954 per month.
83.82(3) HCBS brain injury (BI) waiver program limit for persons requiring the ICF/MR level of
care. Rescinded IAB 7/11/01, effective 7/1/01.
83.82(4) Securing a state payment slot.
a. The county department office shall enter all waiver applications into the individualized services
information system (ISIS) to determine if a payment slot is available for all new applicants for the HCBS
BI waiver program.
(1) For applicants not currently receiving Medicaid, the county department office shall make the
entry by the end of the fifth working day after receipt of a completed Form 470-2927 or 470-2927(S),
Health Services Application, or within five working days after receipt of disability determination,
whichever is later.
(2) For current Medicaid members, the county department office shall make the entry by the end
of the fifth working day after receipt of a written request signed and dated by the waiver applicant.
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b. If no payment slot is available, the department shall enter the applicant on a waiting list
according to the following:
(1) Applicants not currently eligible for Medicaid shall be entered on the waiting list on the basis
of the date a completed Form 470-2927 or 470-2927(S), Health Services Application, is received by the
department or upon receipt of disability determination, whichever is later. Applicants currently eligible
for Medicaid shall be added to the waiting list on the basis of the date the applicant requests HCBS BI
program services.
(2) In the event that more than one application is received at one time, applicants shall be entered
on the waiting list on the basis of the month of birth, January being month one and the lowest number.
c. Persons who do not fall within the available slots shall have their applications rejected but their
names shall be maintained on the waiting list. As slots become available, persons shall be selected from
the waiting list to maintain the number of approved persons on the program based on their order on the
waiting list.
[ARC 0191C, IAB 7/11/12, effective 7/1/12; ARC 0306C, IAB 9/5/12, effective 11/1/12; ARC 0359C, IAB 10/3/12, effective 12/1/12;
ARC 0548C, IAB 1/9/13, effective 1/1/13; ARC 0665C, IAB 4/3/13, effective 6/1/13; ARC 0842C, IAB 7/24/13, effective 7/1/13;
ARC 1056C, IAB 10/2/13, effective 11/6/13; ARC 1445C, IAB 4/30/14, effective 7/1/14]

441—83.83(249A) Application.
83.83(1) Application for financial eligibility. The application process as specified in rules
441—76.1(249A) to 441—76.6(249A) shall be followed.
83.83(2) Approval of application for eligibility.
a. Applications for the determination of ability of the consumer to have all medically necessary
service needs met within the scope of this waiver shall be initiated on behalf of the consumer and with
the consumer’s consent or with the consent of the consumer’s legal representative by the discharge
planner of the medical facility where the consumer resides at the time of application or the case
manager. The discharge planner or case manager shall provide to the IME medical services unit all
appropriate information needed regarding all the medically necessary service needs of the consumer.
After completing the determination of ability to have all medically necessary service needs met within
the scope of this waiver, the IME medical services unit shall inform the discharge planner or case
manager on behalf of the consumer or the consumer’s legal representative and send to the income
maintenance worker a copy of the decision as to whether all of the consumer’s service needs can be met
in a home- or community-based setting.
b. Eligibility for the HCBS BI waiver shall be effective as of the date when both the service
eligibility and financial eligibility have been completed. Decisions shall be mailed or given to the
consumer or the consumer’s legal representative on the date when each eligibility determination is
completed.
c. An applicant shall be given the choice between waiver services and institutional care.
The applicant or legal representative shall complete and sign Form 470-4694, Case Management
Comprehensive Assessment, indicating that the applicant has elected home- and community-based
services. This shall be arranged by the medical facility discharge planner or case manager.
d. The medical facility discharge planner, if there is one involved, shall contact the appropriate
case manager for the consumer’s county of residence to initiate development of the consumer’s service
plan and initiation of waiver services.
e. HCBS BI waiver services provided prior to both approvals of eligibility for the waiver cannot
be paid.
f.
HCBS BI waiver services are not available in conjunction with other HCBS waiver programs
or group foster care services.
g. The Medicaid case manager shall establish an HCBS BI waiver interdisciplinary team for each
consumer and, with the team, identify the consumer’s “need for service” based on the consumer’s needs
and desires as well as the availability and appropriateness of services.
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83.83(3) Effective date of eligibility.
a. The effective date of eligibility for the waiver for persons who are already determined eligible
for Medicaid is the date on which the person is determined to meet all of the criteria set forth in rule
441—83.82(249A).
b. The effective date of eligibility for the waiver for persons who qualify for Medicaid due to
eligibility for the waiver services is the date on which the person is determined to meet all of the criteria
set forth in rule 441—83.82(249A) and when the eligibility factors set forth in 441—subrule 75.1(7) and
for married persons, in rule 441—75.5(249A), have been satisfied.
c. Eligibility for the waiver continues until the consumer fails to meet eligibility criteria listed
in rule 441—83.82(249A). Consumers who return to inpatient status in a medical institution for more
than 30 consecutive days shall be reviewed by the IME medical services unit to determine additional
inpatient needs for possible termination from the brain injury waiver. The consumer shall be reviewed
for eligibility under other Medicaid coverage groups in accordance with rule 441—76.11(249A). The
consumer shall be notified of that decision through Form 470-0602, Notice of Decision.
If the consumer returns home before the effective date of the notice of decision and the consumer’s
condition has not substantially changed, the denial may be rescinded and eligibility may continue.
83.83(4) Attribution of resources. For the purposes of attributing resources as provided in rule
441—75.5(249A), the date on which the waiver consumer meets the level of care criteria in a medical
institution as established by the peer review organization shall be used as the date of entry to the medical
institution. Only one attribution of resources shall be completed per person. Attributions completed for
prior institutionalizations shall be applied to the waiver application.
[ARC 0306C, IAB 9/5/12, effective 11/1/12]

441—83.84(249A) Client participation. Consumers who are financially eligible under 441—subrule
75.1(7) (the 300 percent group) must contribute a predetermined participation amount to the cost of
brain injury waiver services.
83.84(1) Computation of client participation. Client participation shall be computed by deducting
an amount for the maintenance needs of the consumer which is 300 percent of the maximum SSI grant
for an individual from the consumer’s total income. For a couple, client participation is determined as if
each person were an individual.
83.84(2) Limitation on payment. If the sum of the third-party payment and client participation
equals or exceeds the reimbursement for the specific brain injury waiver service, Medicaid shall make no
payments for the waiver service. However, Medicaid shall make payments to other medical providers.
441—83.85(249A) Redetermination. A complete financial redetermination of eligibility for brain
injury waiver shall be completed at least once every 12 months. A redetermination of continuing
eligibility factors shall be made when a change in circumstances occurs that affects eligibility in
accordance with rule 441—83.82(249A). A redetermination shall contain the components listed in rule
441—83.82(249A).
441—83.86(249A) Allowable services. Services allowable under the brain injury waiver are
case management, respite, personal emergency response, supported community living, behavioral
programming, family counseling and training, home and vehicle modification, specialized
medical equipment, prevocational services, transportation, supported employment, adult day care,
consumer-directed attendant care, interim medical monitoring and treatment, financial management,
independent support brokerage, self-directed personal care, self-directed community supports and
employment, and individual-directed goods and services as set forth in rule 441—78.43(249A).
441—83.87(249A) Service plan. A service plan shall be prepared and utilized for each HCBS BI
waiver consumer. The service plan shall be developed by an interdisciplinary team, which includes the
consumer, and, if appropriate, the legal representative, consumer’s family, case manager, providers, and
others directly involved. The service plan shall be stored by the case manager for a minimum of three
years. The service plan staffing shall be conducted before the current service plan expires.
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83.87(1) Information in plan. The plan shall be in accordance with 441—subrule 24.4(3) and shall
additionally include the following information to assist in evaluating the program:
a. A listing of all services received by a consumer at the time of waiver program enrollment.
b. For supported community living:
(1) The consumer’s living environment at the time of waiver enrollment.
(2) The number of hours per day of on-site staff supervision needed by the consumer.
(3) The number of other waiver consumers who will live with the consumer in the living unit.
c. An identification and justification of any restriction of a consumer’s rights including, but not
limited to:
(1) Maintenance of personal funds.
(2) Self-administration of medications.
d. The names of all providers responsible for providing all services.
e. All service funding sources.
f.
The amount of the service to be received by the consumer.
g. Whether the consumer has elected the consumer choices option and, if so:
(1) The independent support broker selected by the consumer; and
(2) The financial management service selected by the consumer.
h. A plan for emergencies and identification of the supports available to the consumer in an
emergency.
83.87(2) Use of nonwaiver services. Service plans must be developed to reflect use of all appropriate
nonwaiver Medicaid services and so as not to replace or duplicate those services. Service plans for
members aged 20 or under which include supported community living services beyond intermittent must
be approved (signed and dated) by the designee of the bureau of long-term care. The Medicaid case
manager shall attach a written request for a variance from the limitation on supported community living
to intermittent.
83.87(3) Annual assessment. The IME medical services unit shall assess the member annually
and certify the member’s need for long-term care services. The IME medical services unit shall be
responsible for determining the level of care based on the completed Form 470-4694, Case Management
Comprehensive Assessment, and supporting documentation as needed.
83.87(4) Service file. The Medicaid case manager must ensure that the consumer service file contains
the consumer’s service plan.
a. to d. Rescinded IAB 8/7/02, effective 10/1/02.
[ARC 0191C, IAB 7/11/12, effective 7/1/12; ARC 0306C, IAB 9/5/12, effective 11/1/12; ARC 0359C, IAB 10/3/12, effective 12/1/12]

441—83.88(249A) Adverse service actions.
83.88(1) Denial. An application for services shall be denied when it is determined by the department
that:
a. The consumer is not eligible for the services because all of the medically necessary service
needs cannot be met in a home- or community-based setting.
b. Service needs exceed the service unit or reimbursement maximums.
c. Service needs are not met by the services provided.
d. Needed services are not available or received from qualifying providers.
e. The brain injury waiver service is not identified in the consumer’s service plan.
f.
There is another community resource available to provide the service or a similar service free
of charge to the consumer that will meet the consumer’s needs.
g. The consumer receives services from other Medicaid waiver providers.
h. The consumer or legal representative through the interdisciplinary process requests termination
from the services.
83.88(2) Reduction. A particular service may be reduced when the department determines that the
provisions of 441—subrule 130.5(3), paragraph “a” or “b,” apply.
83.88(3) Termination. A particular service may be terminated when the department determines that:
a. The provisions of 441—subrule 130.5(2), paragraph “d,” “g,” or “h,” apply.
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b. Needed services are not available or received from qualifying providers.
c. The brain injury waiver service is not identified in the consumer’s annual service plan.
d. Service needs are not met by the services provided.
e. Services needed exceed the service unit or reimbursement maximums.
f.
Completion or receipt of required documents by the department or the medical facility discharge
planner for the brain injury waiver service consumer has not occurred.
g. The consumer receives services from other Medicaid providers.
h. The consumer or legal representative through the interdisciplinary process requests termination
from the services.
441—83.89(249A) Appeal rights. Notice of adverse actions and right to appeal shall be given in
accordance with 441—Chapter 7 and rule 441—130.5(234).
[ARC 0191C, IAB 7/11/12, effective 7/1/12; ARC 0306C, IAB 9/5/12, effective 11/1/12; ARC 0359C, IAB 10/3/12, effective 12/1/12]

441—83.90(249A) County reimbursement. Rescinded ARC 0191C, IAB 7/11/12, effective 7/1/12.
441—83.91(249A) Conversion to the X-PERT system. Rescinded IAB 8/7/02, effective 10/1/02.
These rules are intended to implement Iowa Code sections 249A.3 and 249A.4.
441—83.92 to 83.100 Reserved.
DIVISION VI—PHYSICAL DISABILITY WAIVER SERVICES

441—83.101(249A) Definitions.
“Adaptive” means age-appropriate skills related to taking care of one’s self and the ability to relate to
others in daily living situations. These skills include limitations that occur in the areas of communication,
self-care, home living, social skills, community use, self-direction, safety, functional academics, leisure
and work.
“Adult” means a person with a physical disability aged 18 years to 64 years.
“Appropriate” means that the services or supports or activities provided or undertaken by the
organization are relevant to the consumer’s needs, situation, problems, or desires.
“Assessment” means the review of the consumer’s current functioning in regard to the consumer’s
situation, needs, strengths, abilities, desires and goals.
“Attorney in fact under a durable power of attorney for health care” means an individual who is
designated by a durable power of attorney for health care, pursuant to Iowa Code chapter 144B, as an
agent to make health care decisions on behalf of an individual and who has consented to act in that
capacity.
“Behavior” means skills related to regulating one’s own behavior including coping with demands
from others, making choices, controlling impulses, conforming conduct to laws, and displaying
appropriate sociosexual behavior.
“Client participation” means the amount of the consumer’s income that the person must contribute
to the cost of physical disability waiver services, exclusive of medical vendor payments, before Medicaid
will provide additional reimbursement.
“Department” means the Iowa department of human services.
“Guardian” means a guardian appointed in probate court for an adult.
“Medical institution” means a nursing facility, a skilled nursing facility, intermediate care facility
for persons with an intellectual disability, or hospital which has been approved as a Medicaid vendor.
“Physical disability” means a severe, chronic condition that is attributable to a physical impairment
that results in substantial limitations of physical functioning in three or more of the following areas
of major life activities: self-care, receptive and expressive language, learning, mobility, self-direction,
capacity for independent living, and economic self-sufficiency.
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“Service plan” means a written consumer-centered, outcome-based plan of services developed using
an interdisciplinary process which addresses all relevant services and supports being provided. It may
involve more than one provider.
“Third-party payments” means payments from an individual, institution, corporation, or public or
private provider which is liable to pay part or all of the medical costs incurred as a result of injury or
disease on behalf of a consumer of medical assistance.
“Waiver year” means a 12-month period commencing on April 1 of each year.
[ARC 0306C, IAB 9/5/12, effective 11/1/12]

441—83.102(249A) Eligibility. To be eligible for physical disability waiver services, a consumer must
meet eligibility criteria set forth in subrule 83.102(1) and be determined to need a service allowable
under the program per subrule 83.102(2).
83.102(1) Eligibility criteria. All of the following criteria must be met. The person must:
a. Have a physical disability.
b. Be blind or disabled as determined by the receipt of social security disability benefits or by a
disability determination made through the department. Disability determinations are made according
to supplemental security income guidelines under Title XVI of the Social Security Act or the disability
guidelines for the Medicaid employed people with disabilities coverage group.
c. Be ineligible for the HCBS intellectual disability waiver.
d. Have the ability to hire, supervise, and fire the provider as determined by the service worker,
and be willing to do so, or have a parent or guardian named by probate court, or attorney in fact under a
durable power of attorney for health care who will take this responsibility on behalf of the consumer.
e. Be eligible for Medicaid under 441—Chapter 75.
f.
Be aged 18 years to 64 years.
g. Rescinded IAB 2/7/01, effective 2/1/01.
h. Be in need of skilled nursing or intermediate care facility level of care based on information
submitted on Form 470-4392, Level of Care Certification for HCBS Waiver Program.
(1) A physician, doctor of osteopathy, registered nurse practitioner, or physician assistant shall
complete Form 470-4392 when the person applies for waiver services, upon request to report a change
in the person’s condition, and annually for reassessment of the person’s level of care.
(2) Initial decisions on level of care shall be made for the department by the IME medical
services unit within two working days of receipt of medical information. The IME medical services
unit determines whether the level of care requirement is met based on medical necessity and the
appropriateness of the level of care under 441—subrules 79.9(1) and 79.9(2).
(3) Adverse decisions by the IME medical services unit may be appealed to the department pursuant
to 441—Chapter 7.
i.
Choose HCBS.
j.
Use a minimum of one unit of service per calendar quarter under this program.
k. For the consumer choices option as set forth in 441—subrule 78.46(6), not be living in a
residential care facility.
83.102(2) Need for services.
a. The applicant shall have a service plan which is developed by the applicant and a department
service worker. The plan must be completed and approved before service provision.
(1) The service worker shall identify the need for service based on the needs of the applicant, as
documented in Form 470-5044, Service Worker Comprehensive Assessment, as well as the availability
and appropriateness of services.
(2) The service worker shall have a face-to-face visit with the member at least annually.
b. The total cost of physical disability waiver services, excluding the cost of home and vehicle
modifications, shall not exceed $692 per month.
83.102(3) Slots. The total number of persons receiving HCBS physical disability waiver services in
the state shall be limited to the number provided in the waiver approved by the Secretary of the U.S.
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Department of Health and Human Services. These slots shall be available on a first-come, first-served
basis.
83.102(4) County payment slots for persons requiring the ICF/MR level of care. Rescinded IAB
10/6/99, effective 10/1/99.
83.102(5) Securing a slot.
a. The county department office shall enter all waiver applications into the individualized services
information system (ISIS) to determine if a slot is available for all new applicants for the HCBS physical
disability waiver program.
(1) For applicants not currently receiving Medicaid, the county department office shall make the
entry by the end of the fifth working day after receipt of a completed Form 470-2927 or 470-2927(S),
Health Services Application, or within five working days after receipt of disability determination,
whichever is later.
(2) For current Medicaid members, the county department office shall make the entry by the end
of the fifth working day after receipt of a written request signed and dated by the waiver applicant.
b. If no slot is available, the department shall enter applicants on the HCBS physical disabilities
waiver waiting list according to the following:
(1) Applicants not currently eligible for Medicaid shall be entered on the basis of the date a
completed Form 470-2927 or 470-2927(S), Health Services Application, is received by the department
or upon receipt of disability determination, whichever is later. Applicants currently eligible for
Medicaid shall be added on the basis of the date the applicant requests HCBS physical disability
program services. In the event that more than one application is received on the same day, applicants
shall be entered on the waiting list on the basis of the day of the month of their birthday, the lowest
number being first on the list. Any subsequent tie shall be decided by the month of birth, January being
month one and the lowest number.
(2) Persons who do not fall within the available slots shall have their applications rejected but their
names shall be maintained on the waiting list. As slots become available, persons shall be selected from
the waiting list to maintain the number of approved persons on the program based on their order on the
waiting list.
83.102(6) Securing a county payment slot. Rescinded IAB 10/6/99, effective 10/1/99.
83.102(7) HCBS physical disability waiver waiting list. When services are denied because the limit
on the number of slots is reached, a notice of decision denying service based on the limit and stating that
the person’s name shall be put on a waiting list shall be sent to the person by the department.
[ARC 9650B, IAB 8/10/11, effective 10/1/11; ARC 0306C, IAB 9/5/12, effective 11/1/12; ARC 0548C, IAB 1/9/13, effective
1/1/13; ARC 0665C, IAB 4/3/13, effective 6/1/13; ARC 0842C, IAB 7/24/13, effective 7/1/13; ARC 1056C, IAB 10/2/13, effective
11/6/13; ARC 1445C, IAB 4/30/14, effective 7/1/14]

441—83.103(249A) Application.
83.103(1) Application for financial eligibility. The application process as specified in rules
441—76.1(249A) to 441—76.6(249A) shall be followed. Applications for this program may only be
filed on or after April 1, 1999.
83.103(2) Approval of application for eligibility.
a. Applications for this waiver shall be initiated on behalf of the applicant who is a resident of a
medical institution with the applicant’s consent or with the consent of the applicant’s legal representative
by the discharge planner of the medical facility where the applicant resides at the time of application.
(1) The discharge planner shall have the applicant’s primary care provider complete Form
470-4392, Level of Care Certification for HCBS Waiver Program, and submit it to the IME medical
services unit.
(2) After completing the determination of the level of care needed by the applicant, the IME medical
services unit shall inform the income maintenance worker and the discharge planner of the IME medical
services unit’s decision.
b. Applications for this waiver shall be initiated by the applicant, the applicant’s parent or legal
guardian, or the applicant’s attorney in fact under a durable power of attorney for health care on behalf
of the applicant who is residing in the community.
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(1) The applicant’s primary care provider shall complete Form 470-4392, Level of Care
Certification for HCBS Waiver Program, and submit it to the IME medical services unit.
(2) After completing the determination of the level of care needed by the applicant, the IME medical
services unit shall inform the income maintenance worker and the applicant, the applicant’s parent or
legal guardian, or the applicant’s attorney in fact under a durable power of attorney for health care.
c. Eligibility for this waiver shall be effective as of the date when both the eligibility criteria in
subrule 83.102(1) and need for services in subrule 83.102(2) have been established. Decisions shall be
mailed or given to the applicant, the applicant’s parent or legal guardian, or the applicant’s attorney in
fact under a durable power of attorney for health care on the date when each eligibility determination is
completed.
d. An applicant shall be given the choice between waiver services and institutional care. The
applicant or the applicant’s parent, legal guardian, or attorney in fact under a durable power of attorney
for health care shall sign Form 470-5044, Service Worker Comprehensive Assessment, indicating that
the applicant has elected home- and community-based services.
e. The applicant, the applicant’s parent or guardian, or the applicant’s attorney in fact under a
durable power of attorney for health care shall cooperate with the service worker in the development of
the service plan, which must be approved by the department service worker prior to the start of services.
f.
HCBS physical disability waiver services provided prior to both approvals of eligibility for the
waiver cannot be paid.
g. HCBS physical disability waiver services are not available in conjunction with other HCBS
waiver programs. The consumer may also receive in-home health-related care service if eligible for that
program.
83.103(3) Effective date of eligibility.
a. The effective date of eligibility for the waiver for persons who are already determined eligible
for Medicaid is the date on which the person is determined to meet all of the criteria set forth in rule
441—83.102(249A).
b. The effective date of eligibility for the waiver for persons who qualify for Medicaid due to
eligibility for the waiver services is the date on which the person is determined to meet all of the criteria
set forth in rule 441—83.102(249A) and when the eligibility factors set forth in 441—subrule 75.1(7)
and, for married persons, in rule 441—75.5(249A), have been satisfied.
c. Eligibility for the waiver continues until the consumer fails to meet eligibility criteria listed in
rule 441—83.102(249A). Consumers who return to inpatient status in a medical institution for more than
30 consecutive days shall be reviewed by the IME medical services unit to determine additional inpatient
needs for possible termination from the physical disability waiver. The consumer shall be reviewed
for eligibility under other Medicaid coverage groups in accordance with rule 441—76.11(249A). The
consumer shall be notified of that decision through Form 470-0602, Notice of Decision.
If the consumer returns home before the effective date of the notice of decision and the consumer’s
condition has not substantially changed, the denial may be rescinded and eligibility may continue.
83.103(4) Attribution of resources. For the purposes of attributing resources as provided in
rule 441—75.5(249A), the date on which the waiver consumer meets the institutional level of care
requirement as determined by the IME medical services unit or an appeal decision shall be used as the
date of entry to the medical institution. Only one attribution of resources shall be completed per person.
Attributions completed for a prior institutionalization shall be applied to the waiver application.
[ARC 0306C, IAB 9/5/12, effective 11/1/12]

441—83.104(249A) Client participation. Consumers who are financially eligible under 441—subrule
75.1(7) (the 300 percent group) must contribute a client participation amount to the cost of physical
disability waiver services.
83.104(1) Computation of client participation. Client participation shall be computed by deducting
a maintenance needs allowance equal to 300 percent of the maximum SSI grant for an individual from
the consumer’s total income. For a couple, client participation is determined as if each person were an
individual.
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83.104(2) Limitation on payment. If the sum of the third-party payment and client participation
equals or exceeds the reimbursement for the specific physical disability waiver service, Medicaid shall
make no payments for the waiver service. However, Medicaid shall make payments to other medical
providers.
441—83.105(249A) Redetermination. A complete financial redetermination of eligibility for the
physical disability waiver shall be completed at least once every 12 months. A redetermination of
continuing eligibility factors shall be made when a change in circumstances occurs that affects eligibility
in accordance with rule 441—83.102(249A). A redetermination shall contain the components listed in
rule 441—83.102(249A).
441—83.106(249A) Allowable services. The services allowable under the physical disability waiver are
consumer-directed attendant care, home and vehicle modification, personal emergency response system,
transportation, specialized medical equipment, financial management, independent support brokerage,
self-directed personal care, self-directed community supports and employment, and individual-directed
goods and services as set forth in rule 441—78.46(249A).
441—83.107(249A) Individual service plan. An individualized service plan shall be prepared and used
for each HCBS physical disability waiver consumer. The service plan shall be developed and approved
by the consumer and the DHS service worker prior to services beginning and payment being made to the
provider. The plan shall be reviewed by the consumer and the service worker annually, and the current
version approved by the service worker.
83.107(1) Information in plan. The plan shall be in accordance with 441—subrule 24.4(3) and shall
additionally include the following information to assist in evaluating the program:
a. A listing of all services received by a consumer at the time of waiver program enrollment.
b. The name of all providers responsible for providing all services.
c. All service funding sources.
d. The amount of the service to be received by the consumer.
e. Whether the consumer has elected the consumer choices option and, if so:
(1) The independent support broker selected by the consumer; and
(2) The financial management service selected by the consumer.
f.
A plan for emergencies and identification of the supports available to the consumer in an
emergency.
83.107(2) Annual assessment. The IME medical services unit shall review the member’s need
for continued care annually and recertify the member’s need for long-term care services, pursuant to
paragraph 83.102(1)“h” and the appeal process at rule 441—83.109(249A), based on the completed
Form 470-4392, Level of Care Certification for HCBS Waiver Program, and supporting documentation
as needed.
83.107(3) Case file. Rescinded IAB 8/7/02, effective 10/1/02.
[ARC 0306C, IAB 9/5/12, effective 11/1/12]

441—83.108(249A) Adverse service actions.
83.108(1) Denial. An application for services shall be denied when it is determined by the
department that:
a. All of the medically necessary service needs cannot be met in a home- or community-based
setting.
b. Service needs exceed the reimbursement maximums.
c. Service needs are not met by the services provided.
d. Needed services are not available or received from qualifying providers.
e. The physical disability waiver service is not identified in the consumer’s service plan.
f.
There is another community resource available to provide the service or a similar service free
of charge to the consumer that will meet the consumer’s needs.
g. The consumer receives services from other Medicaid waiver providers.

Ch 83, p.38

Human Services[441]

IAC 4/30/14

h. The consumer or legal representative requests termination from the services.
83.108(2) Reduction. A particular service may be reduced when the department determines that the
provisions of 441—subrule 130.5(3), paragraph “a” or “b,” apply.
83.108(3) Termination. A particular service may be terminated when the department determines
that:
a. The provisions of 441—subrule 130.5(2), paragraph “d,” “g,” or “h,” apply.
b. Needed services are not available or received from qualifying providers.
c. The physical disability waiver service is not identified in the consumer’s annual service plan.
d. Service needs are not met by the services provided.
e. Services needed exceed the service unit or reimbursement maximums.
f.
Completion or receipt of required documents by the consumer for the physical disability waiver
service has not occurred.
g. The consumer receives services from other Medicaid providers.
h. The consumer or legal representative requests termination from the services.
441—83.109(249A) Appeal rights. Notice of adverse actions and right to appeal shall be given in
accordance with 441—Chapter 7 and rule 441—130.5(234).
83.109(1) Appeal to county. Rescinded IAB 2/7/01, effective 2/1/01.
83.109(2) Reconsideration request to IME medical services unit. Rescinded IAB 9/5/12, effective
11/1/12.
[ARC 0306C, IAB 9/5/12, effective 11/1/12]

441—83.110(249A) County reimbursement. Rescinded IAB 10/6/99, effective 10/1/99.
441—83.111(249A) Conversion to the X-PERT system. Rescinded IAB 8/7/02, effective 10/1/02.
These rules are intended to implement Iowa Code sections 249A.3 and 249A.4.
441—83.112 to 83.120 Reserved.
DIVISION VII—HCBS CHILDREN’S MENTAL HEALTH WAIVER SERVICES

441—83.121(249A) Definitions.
“Assessment” means the review of the consumer’s current functioning in regard to the consumer’s
situation, needs, abilities, desires, and goals.
“Case manager” means the person designated to provide Medicaid targeted case management
services for the consumer.
“CMS” means the Centers for Medicare and Medicaid Services, a division of the U.S. Department
of Health and Human Services.
“Consumer” means an individual up to the age of 18 who is included in a Medicaid coverage group
listed in 441—75.1(249A) and is a recipient of children’s mental health waiver services.
“Deeming” means considering parental or spousal income or resources as income or resources of a
consumer in determining eligibility for a consumer according to Supplemental Security Income program
guidelines.
“Department” means the Iowa department of human services.
“Guardian” means a parent of a consumer or a legal guardian appointed by the court.
“HCBS” means home- and community-based services provided under a Medicaid waiver.
“IME” means the Iowa Medicaid enterprise.
“IME medical services unit” means the contracted entity in the Iowa Medicaid enterprise that
determines level of care for consumers initially applying for or continuing to receive children’s mental
health waiver services.
“Interdisciplinary team” means the consumer, the consumer’s family, and persons of varied
professional and nonprofessional backgrounds with knowledge of the consumer’s needs, as designated
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by the consumer and the consumer’s family, who meet to develop a service plan based on the
individualized needs of the consumer.
“ISIS” means the department’s individualized services information system.
“Local office” means a department of human services office as described in 441—subrule 1.4(2).
“Medical institution” means a nursing facility, an intermediate care facility for persons with an
intellectual disability, a psychiatric hospital or psychiatric medical institution for children, or a state
mental health institute that has been approved as a Medicaid vendor.
“Mental health professional” means a person who meets all of the following conditions:
1. Holds at least a master’s degree in a mental health field including, but not limited to, psychology,
counseling and guidance, psychiatric nursing and social work; or is a doctor of medicine or osteopathic
medicine; and
2. Holds a current Iowa license when required by the Iowa professional licensure laws (such as
a psychiatrist, a psychologist, a marital and family therapist, a mental health counselor, an advanced
registered nurse practitioner, a psychiatric nurse, or a social worker); and
3. Has at least two years of postdegree experience supervised by a mental health professional
in assessing mental health problems, mental illness, and service needs and in providing mental health
services.
“Serious emotional disturbance” means a diagnosable mental, behavioral, or emotional disorder
that (1) is of sufficient duration to meet diagnostic criteria for the disorder specified by the Diagnostic
and Statistical Manual of Mental Disorders, Fourth Edition (DSM-IV-TR), published by the American
Psychiatric Association; and (2) has resulted in a functional impairment that substantially interferes with
or limits a consumer’s role or functioning in family, school, or community activities. “Serious emotional
disturbance” shall not include developmental disorders, substance-related disorders, or conditions or
problems classified in DSM-IV-TR as “other conditions that may be a focus of clinical attention” (V
codes), unless these conditions co-occur with another diagnosable serious emotional disturbance.
“Service plan” means a written, consumer-centered, outcome-based plan of services developed by
the consumer’s interdisciplinary team that addresses all relevant services and supports being provided.
The service plan may involve more than one provider.
“Skill development” means that the service provided is habilitative and is intended to impart an
ability or capacity to the consumer. Supervision without habilitation is not skill development.
“Targeted case management” means Medicaid case management services accredited under
441—Chapter 24 and provided according to 441—Chapter 90 for consumers eligible for the children’s
mental health waiver.
“Waiver year” for the children’s mental health waiver means a 12-month period commencing on
July 1 of each year.
[ARC 0306C, IAB 9/5/12, effective 11/1/12]

441—83.122(249A) Eligibility. To be eligible for children’s mental health waiver services, a consumer
must meet all of the following requirements:
83.122(1) Age. The consumer must be under 18 years of age.
83.122(2) Diagnosis. The consumer must be diagnosed with a serious emotional disturbance.
a. Initial certification. For initial application to the HCBS children’s mental health waiver
program, psychological documentation that substantiates a mental health diagnosis of serious emotional
disturbance as determined by a mental health professional must be current within the 12-month period
before the application date.
b. Ongoing certification. A mental health professional must complete an annual evaluation that
substantiates a mental health diagnosis of serious emotional disturbance.
83.122(3) Level of care. The applicant must be certified as being in need of a level of care that, but
for the waiver, would be provided in a psychiatric hospital serving children under the age of 21. The
IME medical services unit shall certify the applicant’s level of care annually based on Form 470-4694,
Case Management Comprehensive Assessment.
83.122(4) Financial eligibility. The consumer must be eligible for Medicaid as follows:
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Be eligible for Medicaid under an SSI, SSI-related, FMAP, or FMAP-related coverage group;

or
b. Be eligible under the special income level (300 percent) coverage group; or
c. Become eligible through application of the institutional deeming rules; or
d. Would be eligible for Medicaid if in a medical institution. For this purpose, deeming of parental
or spousal income or resources ceases in the month after the month of application.
83.122(5) Choice of program. The applicant must choose HCBS children’s mental health waiver
services over institutional care, as indicated by the signature of the applicant’s parent or legal guardian
on Form 470-4694, Case Management Comprehensive Assessment.
83.122(6) Need for service. The consumer must have service needs that can be met under the
children’s mental health waiver program, as documented in the service plan developed in accordance
with rule 441—83.12(249A).
a. The consumer must be a recipient of targeted case management services or be identified to
receive targeted case management services immediately following program enrollment.
b. The total cost of children’s mental health waiver services needed to meet the member’s needs,
excluding the cost of environmental modifications, adaptive devices and therapeutic resources, may not
exceed $1,967 per month.
c. At a minimum, each consumer must receive one billable unit of a children’s mental health
waiver service per calendar quarter.
d. A consumer may not receive children’s mental health waiver services and foster family care
services under 441—Chapter 202 at the same time.
e. A consumer may be enrolled in only one HCBS waiver program at a time.
[ARC 7741B, IAB 5/6/09, effective 7/1/09; ARC 0306C, IAB 9/5/12, effective 11/1/12; ARC 0548C, IAB 1/9/13, effective 1/1/13;
ARC 0665C, IAB 4/3/13, effective 6/1/13; ARC 0842C, IAB 7/24/13, effective 7/1/13; ARC 1056C, IAB 10/2/13, effective 11/6/13;
ARC 1445C, IAB 4/30/14, effective 7/1/14]

441—83.123(249A) Application. The Medicaid application process as specified in rules
441—76.1(249A) to 441—76.6(249A) shall be followed for an application for HCBS children’s mental
health waiver services.
83.123(1) Program limit. The number of persons who may be approved for the HCBS children’s
mental health waiver shall be subject to the number of consumers to be served as set forth in the federally
approved HCBS children’s mental health waiver. When the number of applicants exceeds the number
of consumers specified in the approved waiver, the consumer’s application shall be rejected and the
consumer’s name shall be placed on a waiting list.
a. The local office shall determine if a payment slot is available by the end of the fifth working
day after receipt of:
(1) A completed Form 470-2297, Health Services Application, from a consumer who is not
currently a Medicaid member;
(2) Form 470-4694, Case Management Comprehensive Assessment, with HCBS waiver choice
indicated by signature of a Medicaid member’s parent or legal guardian; or
(3) A written request signed and dated by a Medicaid member’s parent or legal guardian.
b. When a payment slot is available, the local office shall enter the application into ISIS to begin
the waiver approval process.
(1) The department shall hold the payment slot for the consumer as long as reasonable efforts are
being made to arrange services and the consumer has not been determined to be ineligible for the program.
(2) If services have not been initiated and reasonable efforts are no longer being made to arrange
services, the slot shall revert for use by the next consumer on the waiting list, if applicable. The consumer
must reapply for a new slot.
c. If no payment slot is available, the department shall enter the names of persons on a waiting
list according to the following:
(1) The names of applicants not currently eligible for Medicaid shall be entered on the waiting list
on the basis of the date a completed Form 470-2927 or 470-2927(S), Health Services Application, is
received by the department;
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(2) The names of Medicaid members shall be added to the waiting list on the date as specified in
paragraph 83.123(1)“a.”
(3) In the event that more than one application is received at one time, the names of consumers
shall be entered on the waiting list on the basis of the month of birth, January being month one and the
lowest number.
d. Consumers whose names are on the waiting list shall be contacted to reapply as slots become
available, based on the order of the waiting list, so that the number of approved consumers on the program
is maintained.
(1) Once a payment slot is assigned, the department shall give written notice to the consumer within
five working days.
(2) The department shall hold the payment slot for 30 days for the consumer to file a new
application.
(3) If an application has not been filed within 30 days, the slot shall revert for use by the next
consumer on the waiting list, if applicable. The consumer originally assigned the slot must reapply for
a new slot.
83.123(2) Approval of waiver eligibility.
a. Time limit. Applications for the HCBS children’s mental health waiver program shall be
processed within 30 days unless one or more of the following conditions exist:
(1) An application has been filed and is pending for federal Supplemental Security Income (SSI)
benefits.
(2) The application is pending because the department has not received information for a reason
that is beyond the control of the consumer or the department.
(3) The application is pending because the assessment or the service plan has not been completed.
When a determination is not completed 90 days after the date of application due to the lack of a service
plan, the application shall be denied.
b. Notice of decisions. The department shall mail or give decisions to the applicant on the dates
when eligibility and level-of-care determinations and the consumer’s service plan are completed.
83.123(3) Effective date of eligibility. The effective date of a consumer’s eligibility for children’s
mental health waiver services shall be the first date that all of the following conditions exist:
a. All eligibility requirements are met;
b. Eligibility and level-of-care determinations have been made; and
c. The service plan has been completed.
[ARC 0306C, IAB 9/5/12, effective 11/1/12]

441—83.124(249A) Financial participation. A consumer must contribute to the cost of children’s
mental health waiver services to the extent of the consumer’s total income less 300 percent of the
maximum monthly payment for one person under the federal Supplemental Security Income (SSI)
program.
441—83.125(249A) Redetermination. The department shall redetermine a consumer’s eligibility for
the children’s mental health waiver at least once every 12 months or when there is significant change in
the consumer’s situation or condition.
83.125(1) Eligibility review. Every 12 months, the local office shall review a consumer’s eligibility
in accordance with procedures in rule 441—76.7(249A). The review shall verify:
a. Continuing eligibility factors as specified in rule 441—83.122(249A).
b. The existence of a current service plan meeting the requirements listed in rule
441—83.125(249A).
83.125(2) Continuation of eligibility. A consumer’s waiver eligibility shall continue until one of the
following conditions occurs.
a. The consumer fails to meet eligibility criteria listed in rule 441—83.122(249A).
b. The consumer is an inpatient of a medical institution for 30 or more consecutive days.
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(1) After the consumer has spent 30 consecutive days in a medical institution, the local office shall
terminate the consumer’s waiver eligibility and review the consumer for eligibility under other Medicaid
coverage groups. The local office shall notify the consumer and the consumer’s parents or legal guardian
through Form 470-0602, Notice of Decision.
(2) If the consumer returns home after 30 consecutive days but no more than 60 days, the consumer
must reapply for children’s mental health waiver services, and the IME medical services unit must
redetermine the consumer’s level of care.
c. The consumer does not reside at the consumer’s natural home for a period of 60 consecutive
days. After the consumer has resided outside the home for 60 consecutive days, the local office shall
terminate the consumer’s waiver eligibility and review the consumer for eligibility under other Medicaid
coverage groups. The local office shall notify the consumer and the consumer’s parents or legal guardian
through Form 470-0602, Notice of Decision.
83.125(3) Payment slot. When a consumer loses waiver eligibility, the consumer’s assigned
payment slot shall revert for use to the next consumer on the waiting list.
441—83.126(249A) Allowable services. Services allowable under the children’s mental health waiver
shall be provided as set forth in rule 441—78.52(249A) and shall include:
1. Environmental modifications, adaptive devices and therapeutic resources;
2. Family and community support services;
3. In-home family therapy; and
4. Respite care.
441—83.127(249A) Service plan. The consumer’s case manager shall prepare an individualized service
plan for each consumer that meets the requirements set for case plans in rule 441—130.7(234).
83.127(1) The service plan shall be developed through an interdisciplinary team process.
83.127(2) The service plan shall be developed annually or when there is significant change in the
consumer’s situation or condition.
83.127(3) The service plan shall be based on information in Form 470-4694, Case Management
Comprehensive Assessment.
83.127(4) The service plan shall specify the type and frequency of the waiver services and the
providers that will deliver the services.
83.127(5) The service plan shall identify and justify any restriction of the consumer’s rights.
[ARC 0306C, IAB 9/5/12, effective 11/1/12]

441—83.128(249A) Adverse service actions.
83.128(1) Denial. An application for children’s mental health waiver services shall be denied when
the department determines that:
a. The consumer is not eligible for or in need of waiver services.
b. Needed services are not available or received from qualified providers.
c. Service needs exceed the limit on aggregate monthly costs established in 83.122(6)“c” or are
not met by the services provided.
83.128(2) Termination. A consumer’s participation in the children’s mental health waiver program
may be terminated when the department determines that:
a. The provisions of 441—paragraph 130.5(2)“a,” “b,” “c,” “g,” or “h” apply.
b. The costs of the children’s mental health waiver services for the consumer exceed the aggregate
monthly costs established in 83.122(6)“c.”
c. The consumer receives care in a hospital, nursing facility, psychiatric hospital serving children
under the age of 21, or psychiatric medical institution for children for 30 days in any one stay.
d. The physical or mental condition of the consumer requires more care than can be provided in
the consumer’s own home, as determined by the consumer’s case manager.
e. Service providers are not available.
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83.128(3) Reduction. Reduction of services shall apply as specified in 441—paragraphs
130.5(3)“a” and “b.”
441—83.129(249A) Appeal rights. Notice of adverse action and right to appeal shall be given in
accordance with 441—Chapter 7 and rule 441—130.5(234).
[ARC 0306C, IAB 9/5/12, effective 11/1/12]

These rules are intended to implement Iowa Code section 249A.4 and 2005 Iowa Acts, chapter 167,
section 13, and chapter 117, section 3.
[Filed emergency 8/31/84—published 9/26/84, effective 10/1/84]
[Filed 1/22/86, Notice 12/4/85—published 2/12/86, effective 4/1/86]
[Filed emergency 1/15/87—published 2/11/87, effective 1/15/87]
[Filed emergency 5/13/88 after Notice 3/23/88—published 6/1/88, effective 6/1/88]
[Filed 7/14/89, Notice 4/19/89—published 8/9/89, effective 10/1/89]
[Filed 3/16/90, Notice 2/7/90—published 4/4/90, effective 6/1/90]
[Filed 4/13/90, Notice 11/29/89—published 5/2/90, effective 8/1/90]
[Filed emergency 6/13/90—published 7/11/90, effective 6/14/90]
[Filed 10/12/90, Notice 8/8/90—published 10/31/90, effective 2/1/91]
[Filed 1/17/91, Notices 11/14/90, 11/28/90—published 2/6/91, effective 4/1/91]
[Filed emergency 5/17/91 after Notice of 4/3/91—published 6/12/91, effective 7/1/91]
[Filed 10/10/91, Notice 9/4/91—published 10/30/91, effective 1/1/92]
[Filed emergency 1/16/92, Notice 11/27/91—published 2/5/92, effective 3/1/92]
[Filed 2/13/92, Notice 1/8/92—published 3/4/92, effective 5/1/92]
[Filed emergency 6/12/92—published 7/8/92, effective 7/1/92]
[Filed 7/17/92, Notice 5/13/92—published 8/5/92, effective 10/1/92]
[Filed 8/14/92, Notice 7/8/92—published 9/2/92, effective 11/1/92]
[Filed 9/11/92, Notice 7/8/92—published 9/30/92, effective 12/1/92]
[Filed emergency 7/13/93 after Notice 5/12/93—published 8/4/93, effective 8/1/93]
[Filed 8/12/93, Notice 4/28/93—published 9/1/93 effective 11/1/93]
[Filed 10/14/93, Notice 8/18/93—published 11/10/93, effective 1/1/94]
[Filed emergency 12/16/93 after Notice 10/27/93—published 1/5/94, effective 1/1/94]
[Filed emergency 2/10/94 after Notice 1/5/94—published 3/2/94, effective 3/1/94]
[Filed emergency 7/15/94 after Notice 6/8/94—published 8/3/94, effective 8/1/94]
[Filed 11/9/94, Notice 9/14/94—published 12/7/94, effective 2/1/95]
[Filed 12/15/94, Notice 11/9/94—published 1/4/95, effective 3/1/95]
[Filed 2/16/95, Notice 11/23/94—published 3/15/95, effective 5/1/95]
[Filed 5/11/95, Notice 3/29/95—published 6/7/95, effective 8/1/95]
[Filed emergency 6/7/95—published 7/5/95, effective 7/1/95]
[Filed 8/10/95, Notice 7/5/95—published 8/30/95, effective 11/1/95]
[Filed 11/16/95, Notices 8/2/95, 9/13/95, 9/27/95—published 12/6/95, effective 2/1/96]
[Filed 5/15/96, Notice 2/14/96—published 6/5/96, effective 8/1/96]
[Filed 6/13/96, Notice 4/24/96—published 7/3/96, effective 9/1/96]
[Filed 7/10/96, Notice 4/24/96—published 7/31/96, effective 10/1/96]
[Filed 8/15/96, Notice 6/19/96—published 9/11/96, effective 11/1/96]
[Filed emergency 10/9/96 after Notice 8/14/96—published 11/6/96, effective 11/1/96]
[Filed 1/15/97, Notice 11/20/96—published 2/12/97, effective 4/1/97]
[Filed 3/12/97, Notices 1/1/97, 1/29/97—published 4/9/97, effective 6/1/97]
[Filed emergency 5/14/97 after Notice 3/12/97—published 6/4/97, effective 7/1/97]
[Filed 6/12/97, Notice 4/23/97—published 7/2/97, effective 10/1/97]
[Filed 11/12/97, Notice 9/10/97—published 12/3/97, effective 2/1/98]
[Filed 12/10/97, Notice 11/5/97—published 12/31/97, effective 4/1/98]
[Filed 4/8/98, Notice 2/11/98—published 5/6/98, effective 7/1/98]
[Filed emergency 6/10/98—published 7/1/98, effective 7/1/98]
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[Filed 6/10/98, Notice 5/6/98—published 7/1/98, effective 10/1/98]
[Filed 8/12/98, Notices 6/17/98, 7/1/98—published 9/9/98, effective 11/1/98]
[Filed 12/9/98, Notice 10/7/98—published 12/30/98, effective 4/1/99]
[Filed 1/13/99, Notice 11/4/98—published 2/10/99, effective 4/1/99]
[Filed 2/10/99, Notice 12/16/98—published 3/10/99, effective 5/1/99]
[Filed emergency 6/10/99—published 6/30/99, effective 7/1/99]
[Filed 8/11/99, Notice 6/30/99—published 9/8/99, effective 11/1/99]
[Filed emergency 9/13/99—published 10/6/99, effective 10/1/99]
[Filed 11/10/99, Notice 10/6/99—published 12/1/99, effective 2/1/00]
[Filed emergency 6/8/00—published 6/28/00, effective 7/1/00]
[Filed 9/12/00, Notice 6/14/00—published 10/4/00, effective 12/1/00]
[Filed emergency 1/10/01 after Notice 11/29/00—published 2/7/01, effective 2/1/01]
[Filed 2/14/01, Notice 12/13/00—published 3/7/01, effective 5/1/01]
[Filed emergency 6/13/01 after Notice 4/18/01—published 7/11/01, effective 7/1/01]
[Filed emergency 6/13/01—published 7/11/01, effective 7/1/01]
[Filed 9/11/01, Notice 7/11/01—published 10/3/01, effective 12/1/01]
[Filed 7/15/02, Notice 5/1/02—published 8/7/02, effective 10/1/02]
[Filed 10/10/02, Notice 8/21/02—published 10/30/02, effective 1/1/03]
[Filed emergency 6/12/03 after Notice 4/30/03—published 7/9/03, effective 6/15/03]
[Filed emergency 6/12/03—published 7/9/03, effective 7/1/03]
[Filed 9/22/03, Notice 7/9/03—published 10/15/03, effective 12/1/03]
[Filed emergency 6/14/04 after Notice 4/28/04—published 7/7/04, effective 7/1/04]
[Filed 8/12/04, Notice 6/23/04—published 9/1/04, effective 11/1/04]
[Filed emergency 9/23/04—published 10/13/04, effective 10/1/04]
[Filed 12/14/04, Notice 10/13/04—published 1/5/05, effective 2/9/05]
[Filed without Notice 5/4/05—published 5/25/05, effective 7/1/05]
[Filed emergency 9/21/05—published 10/12/05, effective 10/1/05]
[Filed emergency 11/16/05—published 12/7/05, effective 12/1/05]
[Filed 3/10/06, Notice 10/12/05—published 3/29/06, effective 5/3/06]
[Filed emergency 8/10/06 after Notice 3/15/06—published 8/30/06, effective 10/1/06]
[Filed emergency 9/14/06—published 10/11/06, effective 10/1/06]
[Filed emergency 11/8/06—published 12/6/06, effective 12/1/06]
[Filed 1/12/07, Notice 12/6/06—published 2/14/07, effective 3/21/07]
[Filed 3/14/07, Notice 10/11/06—published 4/11/07, effective 5/16/07]
[Filed emergency 6/12/08—published 7/2/08, effective 7/1/08]
[Filed 9/17/08, Notice 7/2/08—published 10/8/08, effective 11/12/08]
[Filed ARC 7741B (Notice ARC 7526B, IAB 1/28/09), IAB 5/6/09, effective 7/1/09]
[Filed Emergency After Notice ARC 7957B (Notice ARC 7631B, IAB 3/11/09; Amended Notice ARC
7732B, IAB 4/22/09), IAB 7/15/09, effective 7/1/09]
[Filed ARC 9650B (Notice ARC 9497B, IAB 5/4/11), IAB 8/10/11, effective 10/1/11]
[Filed Emergency ARC 0191C, IAB 7/11/12, effective 7/1/12]
[Filed ARC 0306C (Notice ARC 0143C, IAB 5/30/12), IAB 9/5/12, effective 11/1/12]
[Filed ARC 0359C (Notice ARC 0193C, IAB 7/11/12), IAB 10/3/12, effective 12/1/12]
[Filed Emergency ARC 0548C, IAB 1/9/13, effective 1/1/13]
[Filed ARC 0665C (Notice ARC 0547C, IAB 1/9/13), IAB 4/3/13, effective 6/1/13]
[Filed ARC 0757C (Notice ARC 0615C, IAB 2/20/13), IAB 5/29/13, effective 8/1/13]
[Filed Emergency ARC 0842C, IAB 7/24/13, effective 7/1/13]
[Filed ARC 1056C (Notice ARC 0841C, IAB 7/24/13), IAB 10/2/13, effective 11/6/13]
[Filed ARC 1445C (Notice ARC 1366C, IAB 3/5/14), IAB 4/30/14, effective 7/1/14]
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TITLE XV
INDIVIDUAL AND FAMILY SUPPORT
AND PROTECTIVE SERVICES

CHAPTER 170
CHILD CARE SERVICES
[Prior to 7/1/83, Social Services[770] Ch 132]
[Previously appeared as Ch 132—renumbered IAB 2/29/84]
[Prior to 2/11/87, Human Services[498]]

PREAMBLE
The intent of this chapter is to establish requirements for the payment of child care services. Child
care services are for children of low-income parents who are in academic or vocational training; or
employed or looking for employment; or for a limited period of time, unable to care for children due to
physical or mental illness; or needing protective services to prevent or alleviate child abuse or neglect.
Services may be provided in a licensed child care center, a registered child development home, the home
of a relative, the child’s own home, a nonregistered family child care home, or in a facility exempt from
licensing or registration.
441—170.1(237A) Definitions.
“Agency error” means child care assistance incorrectly paid for the client because of action
attributed to the department as the result of one or more of the following circumstances:
1. Loss or misfiling of forms or documents.
2. Errors in typing or copying.
3. Computer input errors.
4. Mathematical errors.
5. Failure to determine eligibility correctly or to certify assistance in the correct amount when all
essential information was available to the department.
6. Failure to make timely changes in assistance following amendments of policies that require the
changes by a specific date.
“Child care” means a service that provides child care in the absence of parents for a portion of the
day, but less than 24 hours. Child care supplements parental care by providing care and protection for
children who need care in or outside their homes for part of the day. Child care provides experiences
for each child’s social, emotional, intellectual, and physical development. Child care may involve
comprehensive child development care or it may include special services for a child with special needs.
Components of this service shall include supervision, food services, program and activities, and may
include transportation.
“Child with protective needs” means a child who is not in foster care and has a case file that identifies
child care as a safety or well-being need to prevent or alleviate the effects of child abuse or neglect. Child
care is provided as part of a safety plan during a child abuse or child in need of assistance assessment or
as part of the service plan established in the family’s case plan. The child must have:
1. An open child abuse assessment;
2. An open child in need of assistance assessment;
3. An open child welfare case as a result of a child abuse assessment;
4. A petition on file for a child in need of assistance adjudication; or
5. Adjudication as a child in need of assistance.
“Child with special needs” means a child with one or more of the following conditions:
1. The child has been diagnosed by a physician or by a person endorsed for service as a school
psychologist by the Iowa department of education to have a developmental disability which substantially
limits one or more major life activities, and the child requires professional treatment, assistance in
self-care, or the purchase of special adaptive equipment.
2. The child has been determined by a qualified mental retardation professional to have a condition
which impairs the child’s intellectual and social functioning.
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3. The child has been diagnosed by a mental health professional to have a behavioral or emotional
disorder characterized by situationally inappropriate behavior which deviates substantially from behavior
appropriate to the child’s age, or which significantly interferes with the child’s intellectual, social, or
personal adjustment.
“Client” means a current or former recipient of the child care assistance program.
“Client error” means and may result from:
1. False or misleading statements, oral or written, regarding the client’s income, resources, or
other circumstances which affect eligibility or the amount of assistance received;
2. Failure to timely report changes in income, resources, or other circumstances which affect
eligibility or the amount of assistance received;
3. Failure to timely report the receipt of child care units in excess of the number approved by the
department;
4. Failure to comply with the need for service requirements.
“Department” means the Iowa department of human services.
“Food services” means the preparation and serving of nutritionally balanced meals and snacks.
“Fraudulent means” means knowingly making or causing to be made a false statement or a
misrepresentation of a material fact, knowingly failing to disclose a material fact, or committing a
fraudulent practice.
“In-home” means care which is provided within the child’s own home.
“Migrant seasonal farm worker” means a person to whom all of the following conditions apply:
1. The person performs seasonal agricultural work which requires travel so that the person is
unable to return to the person’s permanent residence within the same day.
2. Most of the person’s income is derived from seasonal agricultural work performed during the
months of July through October. Most shall mean the simple majority of the income.
3. The person generally performs seasonal agricultural work in Iowa during the months of July
through October.
“On-line or distance learning” means training such as, but not limited to, training conducted over
the Iowa communications network, on-line courses, or Web conferencing. The training includes:
1. Interaction between the instructor and the student, such as required chats or message boards;
2. Mechanisms for evaluation and measurement of student achievement.
“Overpayment” means any benefit or payment received in an amount greater than the amount the
client or provider is entitled to receive.
“Parent” means the parent or the person who serves in the capacity of the parent of the child
receiving child care assistance services.
“Program and activities” means the daily schedule of experiences in a child care setting.
“PROMISE JOBS” means the department’s training program, promoting independence and
self-sufficiency through employment job opportunities and basic skills, as described in 441—Chapter
93.
“Provider” means a licensed child care center, a registered child development home, a relative who
provides care in the relative’s own home solely for a related child, a caretaker who provides care for a
child in the child’s home, a nonregistered child care home, or a child care facility which is exempt from
licensing or registration.
“Provider error” means and may result from:
1. Presentation for payment of any false or fraudulent claim for services or merchandise;
2. Submittal of false information for the purpose of obtaining greater compensation than that to
which the provider is legally entitled;
3. Failure to report the receipt of a child care assistance payment in excess of that approved by
the department;
4. Charging the department an amount for services rendered over and above what is charged
private pay clients for the same services;
5. Failure to maintain a copy of Form 470-4535, Child Care Assistance Billing/Attendance
Provider Record, signed by the parent and the provider.
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“Recoupment” means the repayment of an overpayment by a payment from the client or provider
or both.
“Relative” means an adult aged 18 or older who is a grandparent, aunt or uncle to the child being
provided child care.
“Supervision” means the care, protection, and guidance of a child.
“Transportation” means the movement of children in a four or more wheeled vehicle designed to
carry passengers, such as a car, van, or bus, between home and facility.
“Unit of service” means a half day which shall be up to 5 hours of service per 24-hour period.
“Vocational training or education” means a training plan which includes a specific goal, that is, high
school completion, improved English skills, or development of specific academic or vocational skills.
1. Training may be approved for high school completion activities, adult basic education, GED,
English as a second language, or postsecondary education, up to and including an associate or a
baccalaureate degree program.
2. Training shall be on a full-time basis. The training facility shall define what is considered as
full-time. Part-time plans may be approved only if the number of credit hours to complete training is
less than full-time status, the required prerequisite credits or remedial course work is less than full-time
status, or training is not offered on a full-time basis.
[ARC 8506B, IAB 2/10/10, effective 3/1/10; ARC 9651B, IAB 8/10/11, effective 10/1/11]

441—170.2(237A,239B) Eligibility requirements. A person deemed eligible for benefits under this
chapter is subject to all other state child care assistance requirements including, but not limited to,
provider requirements under Iowa Code chapter 237A and provider reimbursement methodology. The
department shall determine the number of units of service to be approved.
170.2(1) Financial eligibility. Financial eligibility for child care assistance shall be based on
federal poverty levels as determined by the Office of Management and Budget and on Iowa’s median
family income as determined by the U.S. Census Bureau. Poverty guidelines and median family income
amounts are updated annually. Changes shall go into effect for the child care assistance program on
July 1 of each year.
a. Income limits. For initial and ongoing eligibility, a family’s nonexempt gross monthly income
as established in paragraph 170.2(1)“c” cannot exceed:
(1) 145 percent of the federal poverty level applicable to the family size for children needing basic
care, or
(2) 200 percent of the federal poverty level applicable to the family size for children needing
special-needs care, or
(3) 85 percent of Iowa’s median family income, if that figure is lower than the standard in
subparagraph (1) or (2).
b. Exceptions to income limits.
(1) A person who is participating in activities approved under the PROMISE JOBS program is
eligible for child care assistance without regard to income if there is a need for child care services.
(2) A person who is part of the family investment program or whose earned income was taken
into account in determining the needs of a family investment program recipient is eligible for child care
assistance without regard to income if there is a need for child care services.
(3) Protective child care services are provided without regard to income.
(4) In certain cases, the department will provide child care services directed in a court order.
c. Determining gross income. Eligibility shall be determined using a projection of income based
on the best estimate of future income. In determining a family’s gross monthly income, the department
shall consider all income received by a family member from sources identified by the U.S. Census Bureau
in computing median income, unless excluded under paragraph 170.2(1)“d.”
(1) Income considered shall include wages or salary, net profit from farm or nonfarm
self-employment, social security, dividends, interest, income from estates or trusts, net rental income and
royalties, public assistance or welfare payments, pensions and annuities, unemployment compensation,
workers’ compensation, alimony, child support, veterans pensions, cash payments, casino profits,
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railroad retirement, permanent disability insurance, strike pay and living allowance payments made
to participants of the AmeriCorps program. “Net profit from self-employment” means gross income
less the costs of producing the income other than depreciation. A net loss in self-employment income
cannot be offset from other earned or unearned income.
(2) For migrant seasonal farm workers, the monthly gross income shall be determined by
calculating the total amount of income earned in a 12-month period preceding the date of application
and dividing the total amount by 12.
(3) When income received weekly or once every two weeks is projected for future months, income
shall be projected by adding all income received in the period being used for the projection and dividing
the result by the number of instances of income received in that period. The result shall be multiplied
by four if the income is received weekly, or by two if the income is received biweekly, regardless of the
number of weekly or biweekly payments to be made in future months.
d. Income exclusions. The following sources are excluded from the computation of monthly gross
income:
(1) Per capita payments from or funds held in trust in satisfaction of a judgment of the Indian
Claims Commission or the court of claims.
(2) Payments made pursuant to the Alaska Claims Settlement Act, to the extent the payments are
exempt from taxation under Section 21(a) of the Act.
(3) Money received from the sale of property, unless the person was engaged in the business of
selling property.
(4) Withdrawals of bank deposits.
(5) Money borrowed.
(6) Tax refunds.
(7) Gifts.
(8) Lump-sum inheritances or insurance payments or settlements.
(9) Capital gains.
(10) The value of the food assistance allotment under the Food and Nutrition Act of 2008.
(11) The value of USDA donated foods.
(12) The value of supplemental food assistance under the Child Nutrition Act of 1966 and the special
food program for children under the National School Lunch Act.
(13) Earnings of a child 14 years of age or younger.
(14) Loans and grants obtained and used under conditions that preclude their use for current living
expenses.
(15) Any grant or loan to any undergraduate student for educational purposes made or insured under
the Higher Education Act.
(16) Home produce used for household consumption.
(17) Earnings received by any youth under the Workforce Investment Act (WIA).
(18) Stipends received for participating in the foster grandparent program.
(19) The first $65 plus 50 percent of the remainder of income earned in a sheltered workshop or
work activity setting.
(20) Payments from the Low-Income Home Energy Assistance Program.
(21) Agent Orange settlement payments.
(22) The income of the parents with whom a teen parent resides.
(23) For children with special needs, income spent on any regular ongoing cost that is specific to
that child’s disability.
(24) Moneys received under the federal Social Security Persons Achieving Self-Sufficiency (PASS)
program or the Income-Related Work Expense (IRWE) program.
(25) Income received by a Supplemental Security Income recipient if the recipient’s earned income
was considered in determining the needs of a family investment program recipient.
(26) The income of a child who would be in the family investment program eligible group except
for the receipt of Supplemental Security Income.
(27) Any adoption subsidy payments received from the department.
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Federal or state earned income tax credit.
Payments from the Iowa individual assistance grant program (IIAGP).
Payments from the transition to independence program (TIP).
Payments to volunteers participating in the Volunteers in Service to America (VISTA) program.
EXCEPTION: This exemption will not be applied when the director of ACTION determines that the value
of all VISTA payments, adjusted to reflect the number of hours the volunteer is serving, is equivalent
to or greater than the minimum wage then in effect under the Fair Labor Standards Act of 1938 or the
minimum wage under the laws of the state where the volunteer is serving, whichever is greater.
(32) Reimbursement from the employer for job-related expenses.
(33) Stipends from the preparation for adult living (PAL) program.
(34) Payments from the subsidized guardianship waiver program.
(35) The earnings of a child aged 18 or under who is a full-time student.
(36) Census earnings received by temporary workers from the Bureau of the Census.
(37) Payments for major disaster and emergency assistance provided under the Disaster Relief Act
of 1974 as amended by Public Law 100-707, the Disaster Relief and Emergency Assistance Amendments
of 1988.
e. Family size. The following people shall be included in the family size for the determination of
eligibility:
(1) Legal spouses (including common law) who reside in the same household.
(2) Natural mother or father, adoptive mother or father, or stepmother or stepfather, and children
who reside in the same household.
(3) A child or children who live with a person or persons not legally responsible for the child’s
support.
f.
Effect of temporary absence. The composition of the family does not change when a family
member is temporarily absent from the household. “Temporary absence” means:
(1) An absence for the purpose of education or employment.
(2) An absence due to medical reasons that is anticipated to last less than three months.
(3) Any absence when the person intends to return home within three months.
170.2(2) General eligibility requirements. In addition to meeting financial requirements, the child
needing services must meet age, citizenship, and residency requirements. Each parent in the household
must have at least one need for service and shall cooperate with the department's quality control review
and with investigations conducted by the department of inspections and appeals.
a. Age. Child care shall be provided only to children up to age 13, unless they are children with
special needs, in which case child care shall be provided up to age 19.
b. Need for service. Except for assistance provided under subparagraph 170.2(2)“b”(3),
assistance shall be provided to a two-parent family only during the parents’ coinciding hours of
participation in training, employment, or job search. Each parent in the household shall meet one or
more of the following requirements:
(1) The parent is in academic or vocational training. Child care services may be provided for the
parent’s hours of participation in the academic or vocational training and for actual travel time between
the child care location and the training facility.
1. Child care provided while the parent participates in postsecondary education leading up to and
including a baccalaureate degree program or vocational training shall be limited to a 24-month lifetime
limit. A month is defined as a fiscal month or part thereof and shall generally have starting and ending
dates that fall within two adjacent calendar months but shall only count as one month. Time spent in high
school completion, adult basic education, GED, or English as a second language does not count toward
the 24-month limit. PROMISE JOBS child care allowances provided while the parent is a recipient
of the family investment program and participating in PROMISE JOBS components in postsecondary
education or training shall count toward the 24-month lifetime limit.
2. Payment shall not be approved for child-care during training in the following circumstances:
● Labor market statistics for a local area indicate low employment potential for workers with
that training. Exceptions may be made when the parent has a job offer before entering the training or
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if a parent is willing to relocate after training to an area where there is employment potential. Parents
willing to relocate must provide documentation from the department of workforce development, private
employment agencies, or employers that jobs paying at least minimum wage for which training is being
requested are available in the locale specified by the parent.
● The training is for jobs paying less than minimum wage.
● A parent who possesses a baccalaureate degree wants to take additional college coursework
unless the coursework is to obtain a teaching certificate or complete continuing education units.
● The course or training is one that the parent has previously completed.
● The parent was previously unable to maintain the cumulative grade point average required by
the training or academic facility in the same training for which application is now being made. This does
not apply to parents under the age of 18 who are enrolled in high school completion activities.
● The education is in a field in which the parent will not be able to be employed due to known
criminal convictions or founded child or dependent adult abuse.
● The parent wants to participate in on-line or distance learning from the parent’s own home, and
the training facility does not require specified hours of attendance.
(2) The parent is employed 28 or more hours per week or an average of 28 or more hours per week
during the month. Child care services may be provided for the hours of employment and for actual travel
time between the child care location and the place of employment. If the parent works a shift consisting
of at least six hours of employment between the hours of 8 p.m. and 6 a.m. and needs to sleep during
daytime hours, child care services may also be provided to allow the parent to sleep during daytime
hours.
(3) The parent has a child with protective needs for child care.
(4) The parent is absent from the home due to inpatient hospitalization or outpatient treatment
because of physical or mental illness, or is present but due to medical incapacity is unable to care for the
child or participate in work or training, as verified by a physician.
1. Eligibility under this paragraph is limited to parents who become medically incapacitated
while eligible for child care assistance based on the need criteria in subparagraph 170.2(2)“b”(1) or
170.2(2)“b”(2).
2. Child care assistance shall continue to be available for up to 30 consecutive days after the
parent becomes medically incapacitated. Assistance beyond 30 days may be approved by the service
area manager or designee if extenuating circumstances are verified by a physician.
3. The number of units of service authorized shall be determined as follows:
● For a single parent family or for a two-parent family where both parents are incapacitated, the
number of units authorized for the period of incapacity shall not exceed the number of units authorized
for the family before the onset of incapacity.
● For a two-parent family where only one parent is incapacitated, the units of service authorized
shall be based on the need of the parent who is not incapacitated.
(5) The parent is looking for employment. Child care for job search hours shall be limited to only
those hours the parent is actually looking for employment including travel time.
1. A job search plan shall be approved by the department and be limited to a maximum of 30
consecutive calendar days in a 12-month period. EXCEPTION: Additional job search hours may be paid
for PROMISE JOBS participants if approved by the PROMISE JOBS worker.
2. Documentation of job search contacts shall be furnished to the department. The department
may enter into a nonfinancial coordination agreement for information exchange concerning job search
documentation.
(6) The parent needs child care services due to participation in activities approved under the
PROMISE JOBS program.
(7) The family is part of the family investment program and there is a need for child care services
due to employment or participation in vocational training or education. A family who meets this
requirement due to employment is not required to work a minimum number of hours. If a parent in a
family investment program household remains in the home, child care assistance can be paid if that
parent receives Supplemental Security Income.
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c. Residency. To be eligible for child care services, the person must be living in the state of Iowa.
“Living in the state” shall include those persons living in Iowa for a temporary period, other than for the
purpose of vacation.
d. Citizenship. As a condition of eligibility, the applicant shall attest to the child’s citizenship or
alien status by signing Form 470-3624 or 470-3624(S), Child Care Assistance Application, or Form
470-0462 or 470-0462(S), Health and Financial Support Application. Child care assistance payments
may be made only for a child who:
(1) Is a citizen or national of the United States; or
(2) Is a qualified alien as defined at 8 U.S.C. Section 1641. The applicant shall furnish
documentation of the alien status of any child declared to be a qualified alien. A child who is a qualified
alien is not eligible for child care assistance for a period of five years beginning on the date of the
child’s entry into the United States with qualified alien status.
EXCEPTION: The five-year prohibition from receiving assistance does not apply to:
1. Qualified aliens described at 8 U.S.C. Section 1613; or
2. Qualified aliens as defined at 8 U.S.C. Section 1641 who entered the United States before
August 22, 1996.
e. Cooperation. Parents shall cooperate with the department when the department selects
the family’s case for quality control review to verify eligibility. Parents shall also cooperate with
investigations conducted by the department of inspections and appeals to determine whether information
supplied by the parent regarding eligibility for child care assistance is complete and correct. (See
481—Chapter 72.)
(1) Failure to cooperate shall serve as a basis for cancellation or denial of the family’s child care
assistance.
(2) Once denied or canceled for failure to cooperate, the family may reapply but shall not be
considered for approval until cooperation occurs.
170.2(3) Priority for assistance. Child care services shall be provided only when funds are
available. Funds available for child care assistance shall first be used to continue assistance to families
currently receiving child care assistance and to families with protective child care needs. When funds
are insufficient, families applying for services must meet the specific requirements in this subrule.
a. Priority groups. As funds are determined available, families shall be served on a statewide basis
from a service-area-wide waiting list as specified in subrule 170.3(4) based on the following schedule in
descending order of prioritization.
(1) Families with an income at or below 100 percent of the federal poverty level whose members
are employed at least 28 hours per week, and parents with a family income at or below 100 percent of
the federal poverty level who are under the age of 21 and are participating in an educational program
leading to a high school diploma or equivalent.
(2) Parents under the age of 21 with a family income at or below 100 percent of the federal
poverty guidelines who are participating, at a satisfactory level, in an approved training program or in
an education program.
(3) Families with an income of more than 100 percent but not more than 145 percent of the federal
poverty guidelines whose members are employed at least 28 hours per week.
(4) Families with an income at or below 200 percent of the federal poverty guidelines whose
members are employed at least 28 hours per week with a special-needs child as a member of the family.
b. Exceptions to priority groups. The following are eligible for child care assistance
notwithstanding waiting lists for child care services:
(1) Families with protective child care needs.
(2) Recipients of the family investment program or those whose earned income was taken into
account in determining the needs of family investment program recipients.
(3) Families that receive a state adoption subsidy for a child.
c. Effect on need for service. Families approved under a priority group are not required to meet
the requirements in paragraph 170.2(2)“b” except at review or redetermination.
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170.2(4) Reporting changes. The parent must report any changes in circumstances affecting these
eligibility requirements and changes in the choice of provider to the department worker or the PROMISE
JOBS worker within ten calendar days of the change.
a. If the change is timely reported within ten calendar days, the effective date of the change shall
be the date when the change occurred.
b. If the change is not timely reported, the effective date of the change shall be the date when the
change is reported to the department office or PROMISE JOBS office.
[ARC 8506B, IAB 2/10/10, effective 3/1/10; ARC 9651B, IAB 8/10/11, effective 10/1/11]

441—170.3(237A,239B) Application and determination of eligibility.
170.3(1) Application process.
a. Application for child care assistance may be made at any local office of the department on:
(1) Form 470-3624 or 470-3624(S), Child Care Assistance Application,
(2) Form 470-0462 or 470-0462(S), Health and Financial Support Application, or
(3) Form 470-4377 or 470-4377(S), Child Care Assistance Review, when returned after the end of
the certification period.
b. The application may be filed by the applicant, by the applicant’s authorized representative or,
when the applicant is incompetent or incapacitated, by a responsible person acting on behalf of the
applicant.
c. The date of application is the date a signed application form containing a legible name and
address is received in the department office. An electronic or paper application delivered to a closed
office is considered to be received on the first day following the day the office was last open that is not
a weekend or state holiday.
d. Families who are determined eligible for child care assistance shall be approved for a
certification period of no longer than six months. Families who fail to complete the review and
redetermination process as described at subrule 170.3(5) will lose eligibility at the end of the certification
period.
170.3(2) Exceptions to application requirement. An application is not required for:
a. A person who is participating in activities approved under the PROMISE JOBS program.
b. Recipients of the family investment program or those whose earned income was taken into
account in determining the needs of family investment program recipients. The date of application is the
date the family requests child care assistance from the department.
c. Children with protective needs.
d. Child care services provided under a court order.
e. Families whose application has been denied for failure to provide requested information who
have provided all necessary information to determine eligibility within 14 days of the denial of the
application, or by the next working day if the fourteenth day falls on a weekend or state holiday.
170.3(3) Application processing. The department shall approve or deny an application as soon as
possible, but no later than 30 days following the date the application was received. This time limit
shall apply except in unusual circumstances, such as when the department and the applicant have made
every reasonable effort to secure necessary information that has not been supplied by the date the time
limit expires, or because of emergency situations, such as fire, flood or other conditions beyond the
administrative control of the department.
a. The department worker or PROMISE JOBS worker shall determine the number of units of
service authorized for each eligible family and shall:
(1) Inform the family through the notice of decision; and
(2) Inform the family’s provider through the notice of decision or through Form 470-4444,
Certificate of Enrollment.
b. The department shall issue a written notice of decision to the applicant by the next working day
following a determination of eligibility.

IAC 4/30/14

Human Services[441]

Ch 170, p.9

c. The effective date of assistance shall be the date of application or the date the need for service
began, whichever is later. When an application is not required as described under subrule 170.3(2), the
effective date shall be as follows:
(1) For a person participating in activities under the PROMISE JOBS program, the effective date
of child care assistance shall be the date the person becomes a PROMISE JOBS participant as defined
in rule 441—93.1(239B) or the date the person has a need for child care assistance to participate in an
approved PROMISE JOBS activity as described in 441—Chapter 93, whichever is later.
(2) For a family receiving family investment program benefits, the effective date of child care
assistance shall be no earlier than the effective date of family investment program benefits, or 30 days
before the date of application for child care assistance, or the date the need for service began, whichever
is the latest.
(3) For a family with protective service needs, the effective date of assistance shall be the date the
family signs Form 470-0615 or 470-0615(S), Application for All Social Services.
(4) When child care services are provided under a court order, the effective date of assistance shall
be the date specified in the court order or the date of the court order if no date is specified.
(5) For a family whose application was denied for failure to provide requested information but
who provides all information necessary to determine eligibility, including verification of all changes
in circumstances, within 14 days of the denial, the effective date of assistance shall be the date that all
information required to establish eligibility is provided. If the fourteenth calendar day falls on a weekend
or state holiday, the family shall have until the next business day to provide the information.
170.3(4) Waiting lists for child care services. When the department has determined that there may
be insufficient funding, applications for child care assistance shall be taken only for the priority groups
for which funds have been determined available according to subrule 170.2(3).
a. The department shall maintain a log of families applying for child care services that meet the
requirements within the priority groups for which funds may be available.
(1) Each family shall be entered on the logs according to their eligibility priority group and in
sequence of their date of application.
(2) If more than one application is received on the same day for the same priority group, families
shall be entered on the log based on the day of the month of the birthday of the oldest eligible child. The
lowest numbered day shall be first on the log. Any subsequent tie shall be decided by the month of birth,
January being month one and the lowest number.
b. When the department determines that there is adequate funding, the department shall notify the
public regarding the availability of funds.
170.3(5) Review and redetermination. The department shall redetermine a family’s financial and
general eligibility for child care assistance at least every six months. EXCEPTION: The department shall
redetermine only general eligibility for recipients of the family investment program (FIP), persons whose
earned income was taken into account in determining the needs of FIP recipients, and parents who have
children with protective needs, because these families are deemed financially eligible so long as the FIP
eligibility or need for protective services continues.
a. If FIP or protective services eligibility ends, the department shall redetermine
financial and general eligibility for child care assistance according to the requirements in rule
441—170.2(237A,239B). The redetermination of eligibility shall be completed within 30 days.
b. The department shall use information gathered on Form 470-4377 or 470-4377(S), Child Care
Assistance Review, to redetermine eligibility, except when the family is not required to complete a review
form as provided in paragraph 170.3(5)“c.”
(1) The department shall issue a notice of expiration for the child care assistance certification period
on Form 470-4377 or 470-4377(S).
(2) If the family does not return a complete review form to the department by the end of the
certification period, the family must reapply for benefits, except as provided in paragraph 170.3(6)“b.”
A complete review form is Form 470-4377 or 470-4377(S) with all items answered that is signed and
dated by the applicant and is accompanied by all verification needed to determine continued eligibility.
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c. Families who have children with protective needs and families who are receiving child care
assistance because the parent is participating in activities under the PROMISE JOBS program are not
required to complete Form 470-4377 or 470-4377(S).
(1) The department shall issue a notice of expiration for the child care assistance certification period
on the notice of decision when the department approves the family’s certification period.
(2) The department shall gather information needed to redetermine general eligibility. If the
department needs information from the family, the department will send a written request to the family.
If the family does not return the requested information by the due date, the family must reapply for
child care assistance, except as provided in paragraph 170.3(6)“b.”
d. Families who are receiving child care assistance because the parent is seeking employment are
not subject to review requirements because eligibility is limited to 30 consecutive calendar days. This
waiver of the review requirement applies only when the parent who is seeking employment does not
have another need for service.
170.3(6) Reinstatement.
a. Assistance shall be reinstated without a new application when all necessary information is
provided before the effective date of cancellation and eligibility can be reestablished. If there is a change
in circumstances, the change must be verified before the case will be reinstated.
b. Assistance shall be reinstated without a new application when the case was canceled for
failure to provide requested information but all information necessary to determine eligibility, including
verification of all changes in circumstances, is provided within 14 days of the effective date of
cancellation and eligibility can be reestablished. If the fourteenth calendar day falls on a weekend or
state holiday, the family shall have until the next business day to provide the information. The effective
date of child care assistance shall be the date that all information required to establish eligibility is
provided.
[ARC 8506B, IAB 2/10/10, effective 3/1/10; ARC 9651B, IAB 8/10/11, effective 10/1/11]

441—170.4(237A) Elements of service provision.
170.4(1) Case file. The child welfare case file shall document the eligibility for service under
170.2(2)“b”(3).
170.4(2) Fees. Fees for services received shall be charged to clients according to the schedules in
this subrule, except that fees shall not be charged to clients receiving services without regard to income.
The fee is a per-unit charge that is applied to the child in the family who receives the largest number
of units of service. The fee shall be charged for only one child in the family, regardless of how many
children receive assistance.
a. Sliding fee schedule.
(1) The fee schedule shown in the following table is effective for eligibility determinations made
on or after July 1, 2014:
Unit Fee Based on
Number of Children
in Care

Monthly Income According to Family Size
Level

1

2

3

4

5

6

7

8

9

10

1

2

3 or
more

A

$924

$1,245

$1,568

$1,889

$2,210

$2,532

$2,853

$3,174

$3,496

$3,817

$0.00

$0.00

$0.00

B

$973

$1,311

$1,650

$1,988

$2,326

$2,665

$3,003

$3,341

$3,680

$4,018

$0.20

$0.45

$0.70

C

$1,000

$1,348

$1,696

$2,044

$2,391

$2,740

$3,087

$3,435

$3,783

$4,131

$0.45

$0.70

$0.95

D

$1,027

$1,384

$1,742

$2,099

$2,456

$2,814

$3,171

$3,528

$3,886

$4,243

$0.70

$0.95

$1.20

E

$1,056

$1,423

$1,791

$2,158

$2,525

$2,893

$3,260

$3,627

$3,995

$4,362

$0.95

$1.20

$1.45

F

$1,085

$1,462

$1,840

$2,217

$2,594

$2,972

$3,349

$3,726

$4,104

$4,481

$1.20

$1.45

$1.70

G

$1,115

$1,503

$1,891

$2,279

$2,666

$3,055

$3,443

$3,830

$4,219

$4,606

$1.45

$1.70

$1.95

H

$1,146

$1,544

$1,943

$2,341

$2,739

$3,138

$3,536

$3,934

$4,334

$4,732

$1.70

$1.95

$2.20

I

$1,178

$1,587

$1,997

$2,407

$2,816

$3,226

$3,635

$4,044

$4,455

$4,864

$1.95

$2.20

$2.45
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Unit Fee Based on
Number of Children
in Care

Monthly Income According to Family Size
Level

1

J

$1,210

2
$1,630

3

4

5

$2,052

$2,472

$2,892

6
$3,314

7

8

9

10

1

2

3 or
more

$3,734

$4,155

$4,576

$4,996

$2.20

$2.45

$2.70

K

$1,244

$1,676

$2,109

$2,541

$2,973

$3,407

$3,839

$4,271

$4,704

$5,136

$2.45

$2.70

$2.95

L

$1,278

$1,722

$2,167

$2,611

$3,054

$3,500

$3,943

$4,387

$4,832

$5,276

$2.70

$2.95

$3.20

M

$1,313

$1,770

$2,227

$2,684

$3,140

$3,598

$4,054

$4,510

$4,968

$5,424

$2.95

$3.20

$3.45

N

$1,349

$1,818

$2,288

$2,757

$3,225

$3,696

$4,164

$4,633

$5,103

$5,572

$3.20

$3.45

$3.70

O

$1,387

$1,869

$2,352

$2,834

$3,316

$3,799

$4,281

$4,763

$5,246

$5,728

$3.45

$3.70

$3.95

P

$1,425

$1,920

$2,416

$2,911

$3,406

$3,903

$4,397

$4,892

$5,389

$5,884

$3.70

$3.95

$4.20

Q

$1,465

$1,974

$2,484

$2,993

$3,501

$4,012

$4,521

$5,029

$5,540

$6,049

$3.95

$4.20

$4.45

R

$1,505

$2,027

$2,551

$3,074

$3,597

$4,121

$4,644

$5,166

$5,691

$6,213

$4.20

$4.45

$4.70

S

$1,547

$2,084

$2,623

$3,160

$3,698

$4,236

$4,774

$5,311

$5,850

$6,387

$4.45

$4.70

$4.95

T

$1,589

$2,141

$2,694

$3,246

$3,798

$4,352

$4,904

$5,456

$6,009

$6,561

$4.70

$4.95

$5.20

U

$1,633

$2,201

$2,770

$3,337

$3,905

$4,474

$5,041

$5,608

$6,178

$6,745

$4.95

$5.20

$5.45

V

$1,678

$2,261

$2,845

$3,428

$4,011

$4,596

$5,178

$5,761

$6,346

$6,929

$5.20

$5.45

$5.70

W

$1,725

$2,324

$2,925

$3,524

$4,123

$4,724

$5,323

$5,923

$6,523

$7,123

$5.45

$5.70

$5.95

X

$1,772

$2,387

$3,005

$3,620

$4,236

$4,853

$5,468

$6,084

$6,701

$7,317

$5.70

$5.95

$6.20

Y

$1,821

$2,454

$3,089

$3,721

$4,354

$4,989

$5,621

$6,254

$6,889

$7,522

$5.95

$6.20

$6.45

Z

$1,871

$2,521

$3,173

$3,823

$4,473

$5,125

$5,775

$6,425

$7,076

$7,726

$6.20

$6.45

$6.70

AA

$1,923

$2,592

$3,262

$3,930

$4,598

$5,268

$5,936

$6,604

$7,275

$7,943

$6.45

$6.70

$6.95

BB

$1,976

$2,662

$3,351

$4,037

$4,723

$5,412

$6,098

$6,784

$7,473

$8,159

$6.70

$6.95

$7.20

(2) To use the chart:
1. Find the family size used in determining income eligibility for service.
2. Move across the monthly income table to the column headed by that number. (See paragraph
“5” if the family has more than ten members.)
3. Move down the column for the applicable family size to the highest figure that is equal to or
less than the family’s gross monthly income. Income at or above that amount (but less than the amount
in the next row) corresponds to the fees in the last three columns of that row.
4. Choose the fee that corresponds to the number of children in the family who receive child care
assistance.
5. When a family has more than ten members, determine the income level by multiplying the
figures in the four-member column for the rows closest to the family’s income level by 0.03. Round the
numbers to the nearest dollar and multiply by the number of family members in excess of ten. Add the
results to the amounts in the ten-member column to determine the threshold amounts.
(3) EXAMPLES:
1. Family 1 has two members, monthly income of $1,250, and one child in care. Since the income
is at or above the Level A amount but less than the Level B amount, Family 1 pays $0.00 for each unit
of child care service that the child receives.
2. Family 2 has three members, monthly income of $1,650, and one child in care. Since the income
is at or above the Level B amount but less than the Level C amount, Family 2 pays $0.20 for each unit
of child care service that the child receives.
3. Family 3 has three members, monthly income of $1,650, and two children in care. The younger
child receives ten units of child care service per week. The older child is school-aged and receives only
five units of service per week. Since the income is at or above the Level B amount but less than the Level
C amount, Family 3 pays $0.45 for each unit of child care service that the younger child receives.
b. Collection. The provider shall collect fees from clients.
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(1) The provider shall maintain records of fees collected. These records shall be available for audit
by the department or its representative.
(2) When a client does not pay the fee, the provider shall demonstrate that a reasonable effort has
been made to collect the fee. “Reasonable effort to collect” means an original billing and two follow-up
notices of nonpayment.
c. Inability of client to pay fees. Child care assistance may be continued without a fee, or with a
reduced fee, when a client reports in writing the inability to pay the assessed fee due to the existence of
one or more of the conditions set forth below. Before reducing the fee, the worker shall assess the case
to verify that the condition exists and to determine whether a reduced fee can be charged. The reduced
fee shall then be charged until the condition justifying the reduced fee no longer exists. Reduced fees
may be justified by:
(1) Extensive medical bills for which there is no payment through insurance coverage or other
assistance.
(2) Shelter costs that exceed 30 percent of the household income.
(3) Utility costs not including the cost of a telephone that exceed 15 percent of the household
income.
(4) Additional expenses for food resulting from diets prescribed by a physician.
170.4(3) Method of provision. Parents shall be allowed to exercise their choice for in-home care,
except when the parent meets the need for service under subparagraph 170.2(2)“b”(3), as long as
the conditions in paragraph 170.4(7)“d” are met. When the child meets the need for service under
170.2(2)“b”(3), parents shall be allowed to exercise their choice of licensed, registered, or nonregistered
child care provider except when the department service worker determines it is not in the best interest
of the child.
The provider must meet one of the applicable requirements set forth below.
a. Licensed child care center. A child care center shall be licensed by the department to meet
the requirements set forth in 441—Chapter 109 and shall have a current Certificate of License, Form
470-0618.
b. Registered child development home. A child development home shall meet the requirements
for registration set forth in 441—Chapter 110 and shall have a current Certificate of Registration, Form
470-3498.
c. Registered family child care home. Rescinded IAB 1/7/04, effective 3/1/04.
d. Relative care. Rescinded IAB 2/6/02, effective 4/1/02.
e. In-home care. The adult caretaker selected by the parent to provide care in the child’s own home
shall be sent the pamphlet Comm. 95 or Comm. 95(S), Minimum Health and Safety Requirements for
Nonregistered Child Care Home Providers, and Form 470-2890 or 470-2890(S), Payment Application
for Nonregistered Providers. The provider shall complete and sign Form 470-2890 or 470-2890(S)
and return the form to the department before payment may be made. An identifiable application is
an application that contains a legible name and address and that has been signed. Signature on the
form certifies the provider’s understanding of and compliance with the conditions and requirements for
nonregistered providers that include:
(1) Minimum health and safety requirements;
(2) Limits on the number of children for whom care may be provided;
(3) Unlimited parental access to the child or children during hours when care is provided, unless
prohibited by court order; and
(4) Conditions that warrant nonpayment.
f.
Nonregistered family child care home. The adult caretaker selected by the parent to provide
care in a nonregistered family child care home shall be sent the pamphlet Comm. 95 or Comm. 95(S),
Minimum Health and Safety Requirements for Nonregistered Child Care Home Providers, and Form
470-2890 or 470-2890(S), Payment Application for Nonregistered Providers. The provider shall
complete and sign Form 470-2890 or 470-2890(S) and return the form to the department before payment
may be made. An identifiable application is an application that contains a legible name and address and
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that has been signed. Signature on the form certifies the provider’s understanding of and compliance
with the conditions and requirements for nonregistered providers that include:
(1) Minimum health and safety requirements;
(2) Limits on the number of children for whom care may be provided;
(3) Unlimited parental access to the child or children during hours when care is provided, unless
prohibited by court order; and
(4) Conditions that warrant nonpayment.
g. Exempt facilities. Child care facilities operated by or under contract to a public or nonpublic
school accredited by the department of education that are exempt from licensing or registration may
receive payment for child care services when selected by a parent.
h. Iowa records checks for nonregistered child care homes and in-home care. If a nonregistered
child care provider or a person who provides in-home care applies to receive public funds as
reimbursement for providing child care for eligible clients, the provider shall complete and submit to
the department Form 470-5143, Iowa Department of Human Services Record Check Authorization
Form, for the provider, for anyone having access to a child when the child is alone, and for anyone 14
years of age or older living in the home. The department shall use this form to conduct Iowa criminal
history record and child abuse record checks.
(1) The purpose of these checks is to determine whether the person has committed a transgression
that prohibits or limits the person’s involvement with child care.
(2) The department may also conduct criminal and child abuse record checks in other states and
may conduct dependent adult abuse, sex offender registry, and other public or civil offense record checks
in Iowa or in other states.
(3) Records checks shall be repeated for each person subject to the check every two years and when
the department or provider becomes aware of any new transgressions committed by that person.
i.
National criminal history record checks for nonregistered child care homes and in-home
care. If a nonregistered child care provider or a person who provides in-home care applies to receive
public funds as reimbursement for providing child care for eligible clients, the provider shall complete
Form DCI-45, Waiver Agreement, and Form FD-258, Federal Fingerprint Card, for the provider, for
anyone 18 years of age or older who is living in the home, or for anyone having access to a child when
the child is alone.
(1) The provider or other person subject to this check shall submit any other forms required by the
department of public safety to authorize the release of records.
(2) The provider or other person subject to this check is responsible for any costs associated with
obtaining the fingerprints and for submitting the prints to the department.
(3) Fingerprints may be taken (rolled) by law enforcement agencies or by agencies or companies
that specialize in taking fingerprints.
(4) The national criminal history record check shall be repeated for each person subject to the
check every four years and when the department or provider becomes aware of any new transgressions
committed by that person in another state.
(5) The department may rely on the results of previously conducted national criminal history record
checks when a person subject to a record check in one child development home or child care home
submits a request for involvement with child care in another child care home, so long as the person’s
national criminal history record check is within the allowable four-year time frame. All initial or new
applications shall require a new national criminal history record check.
j.
Transgressions. If any person subject to the record checks in paragraph 170.4(3)“h” or
170.4(3)“i” has a record of founded child abuse, dependent adult abuse, a criminal conviction, or
placement on the sex offender registry, the department shall follow the process for prohibition or
evaluation defined at 441—subrule 110.7(3).
(1) If any person would be prohibited from registration, employment, or residence, the person shall
not provide child care and is not eligible to receive public funds to do so. The department’s designee
shall notify the applicant.
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(2) A person who continues to provide child care in violation of this rule is subject to penalty and
injunction under Iowa Code chapter 237A.
170.4(4) Components of service program. Every child eligible for child care services shall receive
supervision, food services, and program and activities, and may receive transportation.
170.4(5) Levels of service according to age. Rescinded IAB 9/30/92, effective 10/1/92.
170.4(6) Provider’s individual program plan. Rescinded IAB 2/10/10, effective 3/1/10.
170.4(7) Payment. The department shall make payment for child care provided to an eligible family
when the family reports their choice of provider to the department and the provider has a completed Form
470-3871 or 470-3871(S), Child Care Assistance Provider Agreement, on file with the department. Both
the child care provider and the department worker shall sign this form.
a. Rate of payment. The rate of payment for child care services, except for in-home care which
shall be paid in accordance with 170.4(7)“d,” shall be the actual rate charged by the provider for a
private individual, not to exceed the maximum rates shown below. When a provider does not have a
half-day rate in effect, a rate is established by dividing the provider’s declared full-day rate by 2. When
a provider has neither a half-day nor a full-day rate, a rate is established by multiplying the provider’s
declared hourly rate by 4.5. Payment shall not exceed the rate applicable to the provider and age group
in Table I, except for special needs care which shall not exceed the rate applicable to the provider and
age group in Table II. To be eligible for the special needs rate, the provider must submit documentation
to the child’s service worker that the child needing services has been assessed by a qualified professional
and meets the definition for “child with special needs,” and a description of the child’s special needs,
including, but not limited to, adaptive equipment, more careful supervision, or special staff training.
Table I
Half-Day Rate Ceilings for Basic Care
Age Group

Child Care
Center

Child Development
Home Category A or B

Child
Development
Home Category C

Nonregistered
Family Home

Infant and Toddler

$16.78

$12.98

$12.44

$8.19

Preschool

$13.53

$12.18

$12.18

$7.19

School Age

$12.18

$10.82

$10.82

$7.36

Table II
Half-Day Rate Ceilings for Special Needs Care
Age Group

Child Care
Center

Child Development
Home Category A or B

Child
Development
Home Category C

Nonregistered
Family Home

Infant and Toddler

$51.94

$17.05

$13.40

$10.24

Preschool

$30.43

$15.83

$13.40

$ 8.99

School Age

$30.34

$14.61

$12.18

$ 9.20

The following definitions apply in the use of the rate tables:
(1) “Child care center” shall mean those providers as defined in 170.4(3)“a” and “g.” “Registered
child development home” shall mean those providers as defined in 170.4(3)“b.” “Nonregistered family
child care home” shall mean those providers as defined in 170.4(3)“f.”
(2) Under age group, “infant and toddler” shall mean age two weeks to two years; “preschool”
shall mean two years to school age; “school age” shall mean a child in attendance in full-day or half-day
classes.
b. Payment for days of absence. Payment may be made to a child care provider defined in subrule
170.4(3) for an individual child not in attendance at a child care facility not to exceed four days per
calendar month providing that the child is regularly scheduled on those days and the provider also charges
a private individual for days of absence.
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c. Payment for multiple children in a family. When a provider reduces the charges for the second
and any subsequent children in a family with multiple children whose care is unsubsidized, the rate of
payment made by the department for a family with multiple children shall be similarly reduced.
d. Payment for in-home care. Payment may be made for in-home care when there are three or
more children in a family who require child care services. The rate of payment for in-home care shall
be the minimum wage amount.
e. Limitations on payment. Payment shall not be made for therapeutic services that are provided
in the care setting and include, but are not limited to, services such as speech, hearing, physical and other
therapies, individual or group counseling, therapeutic recreation, and crisis intervention.
f.
Review of the calculation of the rate of payment. Maximum rate ceilings are not appealable. A
provider who is in disagreement with the calculation of the half-day rate as set forth in 170.4(7)“a” may
request a review. The procedure for review is as follows:
(1) Within 15 calendar days of notification of the rate in question, the provider shall send a written
request for review to the service area manager. The request shall identify the specific rate in question
and the methodology used to calculate the rate. The service manager shall provide a written response
within 15 calendar days of receipt of the request for review.
(2) When dissatisfied with the response, the provider may, within 15 calendar days of the response,
request a review by the chief of the bureau of financial support. The provider shall submit to the bureau
chief the original request, the response received, and any additional information desired. The bureau
chief shall render a decision in writing within 15 calendar days of receipt of the request.
(3) The provider may appeal the decision to the director of the department or the director’s
designee within 15 calendar days of the decision. The director or director’s designee shall issue the
final department decision within 15 calendar days of receipt of the request.
g. Submission of claims. The department shall issue payment when the provider submits correctly
completed documentation of attendance and charges. The department shall pay for no more than the
number of units of service authorized in the notice of decision issued pursuant to subrule 170.3(3).
Providers shall submit a claim in one of the following ways:
(1) Using Form 470-4534, Child Care Assistance Billing/Attendance; or
(2) Using an electronic request for payment submitted through the KinderTrack system. Providers
using this method shall print Form 470-4535, Child Care Assistance Billing/Attendance Provider Record,
to be signed by the provider and the parent. The provider shall keep the signed Form 470-4535 for a
period of five years after the billing date.
[ARC 7837B, IAB 6/3/09, effective 7/1/09; ARC 8506B, IAB 2/10/10, effective 3/1/10; ARC 9490B, IAB 5/4/11, effective 7/1/11;
ARC 9651B, IAB 8/10/11, effective 10/1/11; ARC 0152C, IAB 6/13/12, effective 7/18/12; ARC 0546C, IAB 1/9/13, effective 1/1/13;
ARC 0715C, IAB 5/1/13, effective 7/1/13; ARC 0825C, IAB 7/10/13, effective 7/1/13; ARC 0854C, IAB 7/24/13, effective 7/1/13;
ARC 1063C, IAB 10/2/13, effective 11/6/13; ARC 1446C, IAB 4/30/14, effective 7/1/14]

441—170.5(237A) Adverse actions.
170.5(1) Provider agreement. The department may refuse to enter into or may revoke the Child Care
Assistance Provider Agreement, Form 470-3871 or 470-3871(S), if any of the following occur:
a. The department finds a hazard to the safety and well-being of a child, and the provider cannot
or refuses to correct the hazard.
b. The provider has submitted claims for payment for which the provider is not entitled.
c. The provider fails to cooperate with an investigation conducted by the department of inspections
and appeals to determine whether information the provider supplied to the department regarding payment
for child care services is complete and correct. Once the agreement is revoked for failure to cooperate,
the department shall not enter into a new agreement with the provider until cooperation occurs.
d. The provider does not meet one of the applicable requirements set forth in subrule 170.4(3).
170.5(2) Denial. Child care assistance shall be denied when the department determines that:
a. The client is not in need of service; or
b. The client is not financially eligible; or
c. There is another resource available to provide the service or a similar service free of charge that
allows parents to select from the full range of eligible providers; or
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d. An application is required and the client or representative refuses or fails to sign the application
form; or
e. Funding is not available; or
f.
The client refuses or fails to supply information or verification requested or to request
assistance and authorize the department to secure the required information or verification from other
sources (signing a general authorization for release of information to the department does not meet this
responsibility); or
g. The client fails to cooperate with a quality control review or with an investigation conducted
by the department of inspections and appeals.
170.5(3) Termination. Child care assistance may be terminated when the department determines
that:
a. The client no longer meets the eligibility criteria in subrule 170.2(2); or
b. The client’s income exceeds the financial guidelines; or
c. The client refuses or fails to supply information or verification requested or to request
assistance and authorize the department to secure the required information or verification from other
sources (signing a general authorization for release of information to the department does not meet this
responsibility); or
d. No payment or only partial payment of client fees has been received within 30 days following
the issuance of the last billing; or
e. Another resource is available to provide the service or a similar service free of charge that
allows parents to select from the full range of eligible providers; or
f.
Funding is not available; or
g. The client fails to cooperate with a quality control review or with an investigation conducted
by the department of inspections and appeals.
170.5(4) Reduction. Authorized units of service may be reduced when the department determines
that:
a. Continued provision of service at the current level is not necessary to meet the client’s service
needs; or
b. Another resource is available to provide the same or similar service free of charge that will meet
the client’s needs and allow parents to select from the full range of eligible providers; or
c. Funding is not available to continue the service at the current level. When funding is not
available, the department may limit on a statewide basis the number of units of child care services for
which payment will be made.
[ARC 7740B, IAB 5/6/09, effective 6/10/09; ARC 8506B, IAB 2/10/10, effective 3/1/10; ARC 9651B, IAB 8/10/11, effective 10/1/11]

441—170.6(237A) Appeals. Notice of adverse actions and the right of appeal shall be given in
accordance with 441—Chapter 7.
441—170.7(237A) Provider fraud.
170.7(1) Fraud. The department shall consider a child care provider to have committed fraud when:
a. The department of inspections and appeals, in an administrative or judicial proceeding, has
found the provider to have obtained by fraudulent means child care assistance payment in an amount in
excess of $1,000; or
b. The provider has agreed to entry of a civil judgment or judgment by confession that includes a
conclusion of law that the provider has obtained by fraudulent means child care assistance payment in
an amount in excess of $1,000.
170.7(2) Potential sanctions. Providers found to have committed fraud shall be subject to one or
more of the following sanctions, as determined by the department:
a. Special review of the provider’s claims for child care assistance.
b. Suspension from receipt of child care assistance payment for six months.
c. Ineligibility to receive payment under child care assistance.
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170.7(3) Factors considered in determining level of sanction. The department shall evaluate the
following factors in determining the sanction to be imposed:
a. History of prior violations.
(1) If the provider has no prior violations, the sanction imposed shall be a special review of provider
claims.
(2) If the provider has one prior violation, the sanction imposed shall be a suspension from receipt
of child care assistance payment for six months as well as a special review of provider claims.
(3) If the provider has more than one prior violation, the sanction imposed shall be ineligibility to
receive payment under child care assistance.
b. Prior imposition of sanctions.
(1) If the provider has not been sanctioned before, the sanction imposed shall be a special review
of the provider’s claims for child care assistance.
(2) If the provider has been sanctioned once before, the sanction imposed shall be a suspension
from receipt of child care assistance payment for six months as well as a special review of provider
claims.
(3) If the provider has been sanctioned more than once before, the sanction imposed shall be
ineligibility to receive payment under child care assistance.
c. Seriousness of the violation.
(1) If the amount fraudulently received is less than $5,000, the sanction level shall be determined
according to paragraphs “a” and “b.”
(2) If the amount fraudulently received is $5,000 or more, and the sanction determined according
to paragraphs “a” and “b” is review of provider claims, the sanction imposed shall be suspension from
receipt of child care assistance payment.
(3) If the amount fraudulently received is $5,000 or more, and the sanction determined according
to paragraphs “a” and “b” is suspension from receipt of child care assistance payment, the sanction
imposed shall be ineligibility to receive payment under child care assistance.
d. Extent of the violation.
(1) If the fraudulent claims involve five invoices or less or five months or less, the sanction level
shall be determined according to paragraphs “a” and “b.”
(2) If the fraudulent claims involve at least six invoices or six months, and the sanction determined
according to paragraphs “a” and “b” is review of provider claims, the sanction imposed shall be
suspension from receipt of child care assistance payment.
(3) If the fraudulent claims involve at least six invoices or six months, and the sanction determined
according to paragraphs “a” and “b” is suspension from receipt of child care assistance payment, the
sanction imposed shall be ineligibility to receive payment under child care assistance.
170.7(4) Mitigating factors.
a. If the sanction determined according to subrule 170.7(3) is suspension from or ineligibility for
receipt of child care assistance payment, the department shall determine whether it is appropriate to
reduce the level of a sanction for the particular case, considering:
(1) Prior provision of provider education.
(2) Provider willingness to obey program rules.
b. If the sanction determined according to subrule 170.7(3) is ineligibility for receipt of child care
assistance payment, but consideration of the two factors in paragraph “a” indicates that a lesser sanction
will resolve the violation, the sanction imposed shall be:
(1) Suspension from receipt of child care assistance payment for six months; and
(2) A special review of provider claims.
c. If the sanction determined according to subrule 170.7(3) is suspension from receipt of child
care assistance payment, but consideration of the two factors in paragraph “a” indicates that a lesser
sanction will resolve the violation, the sanction imposed shall be a special review of provider claims.
441—170.8(234) Allocation of funds. Rescinded IAB 2/6/02, effective 4/1/02.

Ch 170, p.18

Human Services[441]

IAC 4/30/14

441—170.9(237A) Child care assistance overpayments. All child care assistance overpayments shall
be subject to recoupment.
170.9(1) Notification and appeals. All clients or providers shall be notified as described at subrule
170.9(6), when it is determined that an overpayment exists. Notification shall include the amount, date
and reason for the overpayment. The department shall provide additional information regarding the
computation of the overpayment upon the client’s or provider’s request. The client or provider may
appeal the computation of the overpayment and any action to recover the overpayment in accordance
with 441—subrule 7.5(9).
170.9(2) Determination of overpayments. All overpayments due to client, provider, or agency error
or due to benefits or payments issued pending an appeal decision shall be recouped. Overpayments shall
be computed as if the information had been acted upon timely.
170.9(3) Benefits or payments issued pending appeal decision. Recoupment of overpayments
resulting from benefits or payments issued pending a decision on an appeal hearing shall not occur until
after a final appeal decision is issued affirming the department.
170.9(4) Failure to cooperate. Failure by the client to cooperate in the investigation of alleged
overpayments shall result in ineligibility for the months in question and the overpayment shall be
the total amount of assistance received during those months. Failure by the provider to cooperate in
the investigation of alleged overpayments shall result in payments being recouped for the months in
question.
170.9(5) Payment agreement. The client or provider may choose to make a lump-sum payment or
make periodic installment payments as agreed to on the notification form issued pursuant to subrule
170.9(6). Failure to negotiate an approved payment agreement may result in further collection action as
outlined in 441—Chapter 11.
170.9(6) Procedures for recoupment.
a. When the department determines that an overpayment exists, the department shall refer the
case to the department of inspections and appeals for investigation, recoupment, or referral for possible
prosecution.
b. The department of inspections and appeals shall initiate recoupment by notifying the debtor of
the overpayment on Form 470-4530, Notice of Child Care Assistance Overpayment.
c. When financial circumstances change, the department of inspections and appeals has the
authority to revise the recoupment plan.
d. Recoupment for overpayments due to client error or due to an agency error that affected
eligibility shall be made from the parent who received child care assistance at the time the overpayment
occurred. When two parents were in the home at the time the overpayment occurred, both parents are
equally responsible for repayment of the overpayment.
e. Recoupment for overpayments due to provider error or due to an agency error that affected
benefits shall be made from the provider.
170.9(7) Suspension and waiver. Recoupment will be suspended on nonfraud overpayments when
the amount of the overpayment is less than $35. Recoupment will be waived on nonfraud overpayments
of less than $35 which have been held in suspense for three years.
[ARC 9651B, IAB 8/10/11, effective 10/1/11]

These rules are intended to implement Iowa Code sections 237A.13 and 237A.29.
[Filed 7/3/79, Notice 12/27/78—published 7/25/79, effective 9/1/79]
[Filed 7/18/80, Notice 3/5/80—published 8/6/80, effective 9/10/80]
[Filed 12/19/80, Notice 10/29/80—published 1/7/81, effective 2/11/81]
[Filed 1/16/81, Notice 12/10/80—published 2/4/81, effective 4/1/81]
[Filed 4/29/82, Notice 3/3/82—published 5/26/82, effective 7/1/82]
[Filed 5/21/82, Notice 3/31/82—published 6/9/82, effective 8/1/82]
[Filed emergency 9/23/82—published 10/13/82, effective 9/23/82]
[Filed emergency 6/17/83—published 7/6/83, effective 7/1/83]
[Filed emergency 2/10/84—published 2/29/84, effective 2/10/84]
[Filed 1/15/87, Notice 12/3/86—published 2/11/87, effective 4/1/87]
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[Filed 9/21/88, Notice 8/10/88—published 10/19/88, effective 12/1/88]
[Filed emergency 6/8/89 after Notice of 5/3/89—published 6/28/89, effective 7/1/89]
[Filed emergency 6/8/89—published 6/28/89, effective 7/1/89]
[Filed 8/17/89, Notice 6/28/89—published 9/6/89, effective 11/1/89]
[Filed 9/15/89, Notice 8/9/89—published 10/4/89, effective 12/1/89]
[Filed emergency 10/10/91—published 10/30/91, effective 11/1/91]
[Filed 12/11/91, Notice 10/30/91—published 1/8/92, effective 3/1/92]
[Filed emergency 9/11/92—published 9/30/92, effective 10/1/92]
[Filed 11/10/92, Notice 9/30/92—published 12/9/92, effective 2/1/93]
[Filed emergency 6/11/93—published 7/7/93, effective 7/1/93]
[Filed 8/12/93, Notice 7/7/93—published 9/1/93, effective 11/1/93]
[Filed emergency 10/14/93—published 11/10/93, effective 12/1/93]
[Filed 12/16/93, Notice 11/10/93—published 1/5/94, effective 3/1/94]
[Filed emergency 6/16/94—published 7/6/94, effective 7/1/94]
[Filed 8/12/94, Notice 7/6/94—published 8/31/94, effective 11/1/94]
[Filed emergency 6/7/95—published 7/5/95, effective 7/1/95]
[Filed 8/10/95, Notice 7/5/95—published 8/30/95, effective 11/1/95]
[Filed emergency 6/13/96—published 7/3/96, effective 7/1/96]
[Filed emergency 7/10/96—published 7/31/96, effective 8/1/96]
[Filed 9/17/96, Notices 7/3/96, 7/31/96—published 10/9/96, effective 12/1/96]
[Filed 4/11/97, Notice 2/26/97—published 5/7/97, effective 7/1/97]
[Filed emergency 6/12/97—published 7/2/97, effective 7/1/97]
[Filed 8/13/97, Notice 7/2/97—published 9/10/97, effective 11/1/97]
[Filed 9/16/97, Notice 7/16/97—published 10/8/97, effective 12/1/97]
[Filed 5/13/98, Notice 3/25/98—published 6/3/98, effective 8/1/98]
[Filed 8/12/98, Notice 6/17/98—published 9/9/98, effective 11/1/98]
[Filed 2/10/99, Notice 12/16/98—published 3/10/99, effective 5/1/99]
[Filed emergency 6/10/99—published 6/30/99, effective 7/1/99]
[Filed 8/12/99, Notice 6/30/99—published 9/8/99, effective 11/1/99]
[Filed 2/9/00, Notice 12/29/99—published 3/8/00, effective 5/1/00]
[Filed emergency 6/8/00—published 6/28/00, effective 7/1/00]
[Filed 8/9/00, Notice 6/14/00—published 9/6/00, effective 11/1/00]
[Filed 2/14/01, Notice 11/29/00—published 3/7/01, effective 5/1/01]
[Filed 5/9/01, Notice 3/21/01—published 5/30/01, effective 8/1/01]
[Filed 1/9/02, Notice 11/28/01—published 2/6/02, effective 4/1/02]
[Filed emergency 6/12/03—published 7/9/03, effective 7/1/03]
[Filed 9/22/03, Notice 7/9/03—published 10/15/03, effective 12/1/03]
[Filed 12/16/03, Notice 10/29/03—published 1/7/04, effective 3/1/04]
[Filed emergency 5/14/04—published 6/9/04, effective 7/1/04]
[Filed 8/12/04, Notice 6/9/04—published 9/1/04, effective 10/6/04]
[Filed emergency 7/15/05—published 8/3/05, effective 9/1/05]
[Filed 10/21/05, Notice 8/3/05—published 11/9/05, effective 12/14/05]
[Filed emergency 11/16/05—published 12/7/05, effective 12/1/05]
[Filed emergency 5/12/06—published 6/7/06, effective 7/1/06]
[Filed 10/20/06, Notice 8/30/06—published 11/8/06, effective 1/1/07]
[Filed 4/11/07, Notice 2/14/07—published 5/9/07, effective 7/1/07]
[Filed emergency 6/14/07—published 7/4/07, effective 7/1/07]
[Filed 6/13/07, Notice 4/11/07—published 7/4/07, effective 9/1/07]
[Filed emergency 9/12/07—published 10/10/07, effective 9/12/07]
[Filed 9/12/07, Notice 7/4/07—published 10/10/07, effective 11/14/07]
[Filed emergency 3/12/08—published 4/9/08, effective 3/12/08]
[Filed emergency 5/14/08—published 6/4/08, effective 7/1/08]
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[Filed 5/16/08, Notice 3/26/08—published 6/18/08, effective 8/1/08]
[Filed 6/11/08, Notice 4/9/08—published 7/2/08, effective 8/6/08]
[Filed 8/19/08, Notice 7/2/08—published 9/10/08, effective 11/1/08]
[Filed emergency 9/17/08 after Notice 7/16/08—published 10/8/08, effective 10/1/08]
[Filed ARC 7740B (Notice ARC 7590B, IAB 2/25/09), IAB 5/6/09, effective 6/10/09]
[Filed Emergency ARC 7837B, IAB 6/3/09, effective 7/1/09]
[Filed Emergency After Notice ARC 8506B (Notice ARC 8274B, IAB 11/4/09), IAB 2/10/10,
effective 3/1/10]
[Filed Without Notice ARC 9490B, IAB 5/4/11, effective 7/1/11]
[Filed ARC 9651B (Notice ARC 9518B, IAB 5/18/11), IAB 8/10/11, effective 10/1/11]
[Filed Without Notice ARC 0152C, IAB 6/13/12, effective 7/18/12]
[Filed Emergency After Notice ARC 0546C (Notice ARC 0368C, IAB 10/3/12), IAB 1/9/13, effective
1/1/13]
[Filed ARC 0715C (Notice ARC 0566C, IAB 1/23/13), IAB 5/1/13, effective 7/1/13]
[Filed Emergency After Notice ARC 0825C (Notice ARC 0670C, IAB 4/3/13), IAB 7/10/13, effective
7/1/13]
[Filed Emergency ARC 0854C, IAB 7/24/13, effective 7/1/13]
[Filed ARC 1063C (Notice ARC 0852C, IAB 7/24/13), IAB 10/2/13, effective 11/6/13]
[Filed ARC 1446C (Notice ARC 1365C, IAB 3/5/14), IAB 4/30/14, effective 7/1/14]
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REVENUE DEPARTMENT[701]
Created by 1986 Iowa Acts, Chapter 1245.

1.1(17A,421)
1.2(421,17A)
1.3(421,17A)

CHAPTER 1
STATE BOARD OF TAX REVIEW—ADMINISTRATION
Establishment, membership and location of the state board of tax review
Powers and duties of the state board
Powers and duties not subject to the jurisdiction of the state board
CHAPTER 2
STATE BOARD OF TAX REVIEW—CONDUCT OF APPEALS AND
RULES OF PRACTICE AND PROCEDURE
DIVISION I
APPELLATE CASES

GENERAL RULES OF PRACTICE AND PROCEDURE FOR FINAL CONTESTED CASE DECISIONS OF
OR ATTRIBUTABLE TO THE DIRECTOR OF REVENUE

2.1(421,17A)
2.2(421,17A)
2.3(421,17A)
2.4(421,17A)
2.5(421,17A)
2.6(421,17A)
2.7(421,17A)
2.8(421,17A)
2.9(421,17A)
2.10(17A,421)
2.11(421,17A)
2.12(421,17A)
2.13(17A,421)
2.14(17A,421)
2.15(17A,421)
2.16(17A,421)

Definitions
Appeal and jurisdiction
Form of appeal
Certification by director
Motions
Answer
Docketing
Filing of papers
Hearing an appeal
Appearances by appellant
Authority of state board to issue procedural orders
Continuances
Place of hearing
Members participating
Presiding officer
Appeals of state board decisions
DIVISION II
ORIGINAL JURISDICTION
RULES GOVERNING CONTESTED CASE PROCEEDINGS
IN WHICH THE STATE BOARD HAS ORIGINAL JURISDICTION
TO COMMENCE A CONTESTED CASE PROCEEDING

2.17(421,17A)
2.18(17A)
2.19(421,17A)
2.20(421,17A)
2.21(421,17A)
2.22(421,17A)
2.23(421,17A)
2.24(421,17A)
2.25(421,17A)
2.26(421,17A)
2.27(421,17A)
2.28(421,17A)
2.29(421,17A)
2.30(17A)

Applicability and scope
Definitions
Time requirements
Notice of appeal
Form of appeal
Certification by director
Answer
Docketing
Appearances by appellant
Place of hearing
Transcript of hearing
Requests for contested case proceeding
Notice of hearing
Presiding officer
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2.31(421,17A)
2.32(421,17A)
2.33(421,17A)
2.34(17A,421)
2.35(421,17A)
2.36(17A)
2.37(421,17A)
2.38(421,17A)
2.39(421,17A)
2.40(421,17A)
2.41(421,17A)
2.42(17A)
2.43(421,17A)
2.44(421,17A)
2.45(421,17A)
2.46(421,17A)
2.47(421,17A)
2.48(421,17A)
2.49(421,17A)
2.50(421,17A)
2.51(421,17A)
2.52(421,17A)
2.53(421,17A)
2.54(421,17A)

Transfer of case for hearing or appeal
Waiver of procedures
Telephone proceedings
Disqualifications of a presiding officer
Consolidation and severance
Service and filing of pleadings and other papers
Discovery
Subpoenas
Motions
Prehearing conference
Continuances
Withdrawals
Intervention
Hearing procedures
Evidence
Default or dismissal
Ex parte communication
Recording costs
Interlocutory appeals
Final decision
Applications for rehearing
Stays of agency and board actions
No factual dispute contested case
Appeal and review of a state board decision

3.1(421,422,423)

CHAPTER 3
VOLUNTARY DISCLOSURE PROGRAM
Voluntary disclosure program

4.1(421)

CHAPTER 4
MULTILEVEL MARKETER AGREEMENTS
Multilevel marketers—in general

IAC 4/30/14

CHAPTER 5
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
(Uniform Rules)

5.1(17A,22)
5.3(17A,22)
5.6(17A,22)
5.9(17A,22)
5.10(17A,22)
5.11(17A,22)
5.12(17A,22)
5.13(17A,22)
5.14(17A,22)
5.15(17A,22)
5.16(17A,22)

Definitions
Requests for access to records
Procedure by which additions, dissents, or objections may be entered into certain
records
Disclosures without the consent of the subject
Routine use
Consensual disclosure of confidential records
Release to subject
Availability of records
Personally identifiable information
Other groups of records
Applicability
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TITLE I
ADMINISTRATION

6.1(17A)

6.2(17A)
6.3(17A)
6.4(17A)
6.5(17A)
6.6(422)
6.7(68B)
6.8(421)

CHAPTER 6
ORGANIZATION, PUBLIC INSPECTION
Establishment, organization, general course and method of operations, methods by
which and location where the public may obtain information or make submissions
or requests
Public inspection
Examination of records
Copies of proposed rules
Regulatory analysis procedures
Retention of records and returns by the department
Consent to sell
Tax return extension in disaster areas

CHAPTER 7
PRACTICE AND PROCEDURE BEFORE THE DEPARTMENT OF REVENUE
7.1(421,17A)
Applicability and scope of rules
7.2(421,17A)
Definitions
7.3(17A)
Business hours
7.4(17A)
Computation of time, filing of documents
7.5(17A)
Form and style of papers
7.6(17A)
Persons authorized to represent themselves or others
7.7(17A)
Resolution of tax liability
7.8(17A)
Protest
7.9(17A)
Identifying details
7.10(17A)
Docket
7.11(17A)
Informal procedures and dismissals of protests
7.12(17A)
Answer
7.13(17A)
Subpoenas
7.14(17A)
Commencement of contested case proceedings
7.15(17A)
Discovery
7.16(17A)
Prehearing conference
7.17(17A)
Contested case proceedings
7.18(17A)
Interventions
7.19(17A)
Record and transcript
7.20(17A)
Application for rehearing
7.21(17A)
Service
7.22(17A)
Ex parte communications and disqualification
7.23(17A)
Licenses
7.24(17A)
Declaratory order—in general
7.25(17A)
Department procedure for rule making
7.26(17A)
Public inquiries on rule making and the rule-making records
7.27(17A)
Criticism of rules
7.28(17A)
Waiver or variance of certain department rules
7.29(17A)
Petition for rule making
7.30(9C,91C)
Procedure for nonlocal business entity bond forfeitures
7.31(421)
Abatement of unpaid tax
7.32(421)
Time and place of taxpayer interviews
7.33(421)
Mailing to the last-known address
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Power of attorney
Taxpayer designation of tax type and period to which voluntary payments are
to be applied
CHAPTER 8
FORMS AND COMMUNICATIONS

8.1(17A)
8.2(17A)
8.3(17A)
8.4(17A)
8.5(422)

9.1(422,423)
9.2(422,423)
9.3(422,423)
9.4(422,423)
9.5(422,423)
9.6(422,423)
9.7(422,423)

Definitions
Official forms
Substitution of official forms
Description of forms
Electronic filing of Iowa income tax returns
CHAPTER 9
FILING AND EXTENSION OF TAX LIENS
AND CHARGING OFF UNCOLLECTIBLE TAX ACCOUNTS
Definitions
Lien attaches
Purpose of filing
Place of filing
Time of filing
Period of lien
Fees

CHAPTER 10
INTEREST, PENALTY, EXCEPTIONS TO PENALTY, AND JEOPARDY ASSESSMENTS
10.1(421)
Definitions
10.2(421)
Interest
10.3(422,423,450,452A) Interest on refunds and unpaid tax
10.4(421)
Frivolous return penalty
10.5(421)
Improper receipt of credit or refund
PENALTY FOR TAX PERIOD BEGINNING AFTER JANUARY 1, 1991

10.6(421)
10.7(421)
10.8(421)
10.9(421)
10.10 to 10.19

Penalties
Waiver of penalty—definitions
Penalty exceptions
Notice of penalty exception for one late return in a three-year period
Reserved
RETAIL SALES

10.20 to 10.29

Reserved

10.30 to 10.39

Reserved

10.40 to 10.49

Reserved

USE

INDIVIDUAL INCOME

WITHHOLDING

10.50 to 10.55

Reserved

10.56 to 10.65

Reserved

10.66 to 10.70

Reserved

CORPORATE

FINANCIAL INSTITUTIONS
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MOTOR FUEL

10.71(452A)
10.72(452A)
10.73 to 10.75

Penalty and enforcement provisions
Interest
Reserved

10.76(453A)
10.77(453A)
10.78
10.79(453A)
10.80 to 10.84

Penalties
Interest
Reserved
Request for statutory exception to penalty
Reserved

CIGARETTES AND TOBACCO

INHERITANCE

10.85 to 10.89

Reserved

10.90 to 10.95

Reserved

10.96 to 10.100

Reserved

IOWA ESTATE

GENERATION SKIPPING

FIDUCIARY INCOME

10.101 to 10.109

Reserved

10.110 to 10.114

Reserved

10.115(421)

Application of payments to penalty, interest, and then tax due for payments made
on or after January 1, 1995, unless otherwise designated by the taxpayer

10.116(422,453B)
10.117(422,453B)
10.118(422,453B)
10.119(422,453B)
10.120(422,453B)
10.121(422,453B)
10.122(422,453B)
10.123(422,453B)
10.124(422,453B)
10.125(422,453B)
10.126(422,453B)

Jeopardy assessments
Procedure for posting bond
Time limits
Amount of bond
Posting of bond
Order
Director’s order
Type of bond
Form of surety bond
Duration of the bond
Exoneration of the bond

HOTEL AND MOTEL

ALL TAXES

JEOPARDY ASSESSMENTS

TITLE II
EXCISE

CHAPTER 11
ADMINISTRATION
11.1(422,423)
11.2(422,423)
11.3(422,423)
11.4(422,423)
11.5(422,423)
11.6(422,423)
11.7(422,423)
11.8(422,423)

Definitions
Statute of limitations
Credentials and receipts
Retailers required to keep records
Audit of records
Billings
Collections
No property exempt from distress and sale
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Information confidential
Bonding procedure

CHAPTER 12
FILING RETURNS, PAYMENT OF TAX, PENALTY AND INTEREST
12.1(422)
Returns and payment of tax
12.2(422,423)
Remittances
12.3(422)
Permits and negotiated rate agreements
12.4(422)
Nonpermit holders
12.5(422,423)
Regular permit holders responsible for collection of tax
12.6(422,423)
Sale of business
12.7(422)
Bankruptcy, insolvency or assignment for benefit of creditors
12.8(422)
Vending machines and other coin-operated devices
12.9(422)
Claim for refund of tax
12.10(423)
Audit limitation for certain services
12.11
Reserved
12.12(422)
Extension of time for filing
12.13(422)
Determination of filing status
12.14(422,423)
Immediate successor liability for unpaid tax
12.15(422,423)
Officers and partners—personal liability for unpaid tax
12.16(422)
Show sponsor liability
12.17(422)
Purchaser liability for unpaid sales tax
12.18(423)
Biodiesel production refund
12.19(15)
Sales and use tax refund for eligible businesses

13.1(422)
13.2(422)
13.3(422)
13.4(422)
13.5(422)
13.6(422)
13.7(422)
13.8(422)
13.9(422)
13.10(422)
13.11(422)
13.12(422)
13.13(422)
13.14(422)
13.15(422)
13.16(422)
13.17(422)

CHAPTER 13
PERMITS
Retail sales tax permit required
Application for permit
Permit not transferable—sale of business
Permit—consolidated return optional
Retailers operating a temporary business
Reinstatement of canceled permit
Reinstatement of revoked permit
Withdrawal of permit
Loss or destruction of permit
Change of location
Change of ownership
Permit posting
Trustees, receivers, executors and administrators
Vending machines and other coin-operated devices
Other amusements
Substantially delinquent tax—denial of permit
Substantially delinquent tax—revocation of permit

CHAPTER 14
COMPUTATION OF TAX
14.1(422)
Tax not to be included in price
14.2(422,423,77GA,ch1130) Retail bracket system for state sales and local option sales and service tax
14.3(422,423)
Taxation of transactions due to rate change
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15.1(422)
15.2(422,423)
15.3(422,423)
15.4(422,423)
15.5(422,423)
15.6(422,423)
15.7
15.8(422,423)
15.9(422)
15.10(422)
15.11(422,423)
15.12(422,423)
15.13(422,423)
15.14(422,423)
15.15(422)
15.16(422)
15.17(422,423)
15.18(422,423)
15.19(422,423)
15.20(422,423)
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CHAPTER 15
DETERMINATION OF A SALE AND SALE PRICE
Conditional sales to be included in gross sales
Repossessed goods
Exemption certificates, direct pay permits, fuel used in processing, and beer and
wine wholesalers
Bad debts
Recovery of bad debts by collection agency or attorney
Discounts, rebates and coupons
Reserved
Returned merchandise
Goods damaged in transit
Consignment sales
Leased departments
Excise tax included in and excluded from gross receipts
Freight, other transportation charges, and exclusions from the exemption applicable
to these services
Installation charges when tangible personal property is sold at retail
Premiums and gifts
Gift certificates
Finance charge
Coins and other currency exchanged at greater than face value
Trade-ins
Corporate mergers which do not involve taxable sales of tangible personal property
or services
CHAPTER 16
TAXABLE SALES

16.1(422)
16.2(422)
16.3(422,423)
16.4(422,423)
16.5(422,423)
16.6(422,423)
16.7
16.8(422,423)
16.9(422,423)
16.10(422,423)
16.11(422,423)
16.12(422)
16.13(422)
16.14(422)
16.15(422)
16.16(422,423)
16.17(422,423)
16.18(422,423)
16.19(422,423)
16.20(422,423)

Tax imposed
Used or secondhand tangible personal property
Tangible personal property used or consumed by the manufacturer thereof
Patterns, dies, jigs, tools, and manufacturing or printing aids
Explosives used in mines, quarries and elsewhere
Electrotypes, types, zinc etchings, halftones, stereotypes, color process plates
and wood mounts
Reserved
Wholesalers and jobbers selling at retail
Materials and supplies sold to retail stores
Sales to certain corporations organized under federal statutes
Paper plates, paper cups, paper dishes, paper napkins, paper, wooden or plastic
spoons and forks and straws
Tangible personal property purchased for resale but incidentally consumed by
the purchaser
Property furnished without charge by employers to employees
Sales in interstate commerce—goods delivered into this state
Owners or operators of buildings
Tangible personal property made to order
Blacksmith and machine shops
Sales of signs at retail
Products sold by cooperatives to members or patrons
Municipal utilities, investor-owned utilities, or municipal or rural electrification
cooperatives or associations
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16.21(422,423)
16.22(422,423)
16.23(422)
16.24(422,423)
16.25(422,423)
16.26(422)
16.27 and 16.28
16.29(422)
16.30(422)
16.31
16.32(422)
16.33(422)
16.34(422,423)
16.35(422,423)
16.36(422)
16.37(422)
16.38
16.39(422)
16.40(422,423)
16.41(422,423)
16.42(422)
16.43(422,423)
16.44(422,423)
16.45(422,423)
16.46(422,423)
16.47(422)
16.48(422,423)
16.49(422,423)
16.50(422,423)
16.51(422,423)
16.52(422,423)

17.1(422,423)
17.2(422)
17.3(422,423)
17.4(422,423)
17.5(422,423)
17.6(422,423)
17.7(422,423)
17.8(422)
17.9(422,423)
17.10(422,423)
17.11(422,423)
17.12(422)
17.13(422,423)
17.14(422,423)
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Sale of pets
Sales on layaway
Meal tickets, coupon books, and merchandise cards
Truckers engaged in retail business
Foreign truckers selling at retail in Iowa
Admissions to amusements, athletic events, commercial amusement enterprises,
fairs, and games
Reserved
Rental of personal property in connection with the operation of amusements
Commercial amusement enterprises—companies or persons which contract to
furnish show for fixed fee
Reserved
River steamboats
Pawnbrokers
Druggists and pharmacists
Memorial stones
Communication services furnished by hotel to its guests
Private clubs
Reserved
Athletic events
Iowa dental laboratories
Dental supply houses
News distributors and magazine distributors
Magazine subscriptions by independent dealers
Sales by finance companies
Sale of baling wire and baling twine
Snowmobiles and motorboats
Conditional sales contracts
Carpeting and other floor coverings
Bowling
Various special problems relating to public utilities
Sales of services treated as sales of tangible personal property
Sales of prepaid merchandise cards
CHAPTER 17
EXEMPT SALES
Gross receipts expended for educational, religious, and charitable purposes
Fuel used in processing—when exempt
Processing exemptions
Commercial fertilizer and agricultural limestone
Sales to the American Red Cross, the Coast Guard Auxiliary, Navy-Marine Corps
Relief Society, and U.S.O
Sales of vehicles subject to registration—new and used—by dealers
Sales to certain federal corporations
Sales in interstate commerce—goods transported or shipped from this state
Sales of breeding livestock, fowl and certain other property used in agricultural
production
Materials used for seed inoculations
Educational institution
Coat or hat checkrooms
Railroad rolling stock
Chemicals, solvents, sorbents, or reagents used in processing
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17.15(422,423)
17.16(422,423)
17.17(422,423)
17.18(422,423)
17.19(422,423)

17.20(422)
17.21(422)
17.22(422,423)
17.23(422,423)
17.24(422)
17.25(422,423)
17.26(422,423)
17.27(422,423)
17.28(422,423)
17.29(422,423)
17.30(422,423)
17.31(422,423)
17.32(422)
17.33(422,423)
17.34(422,423)
17.35(422,423)
17.36(422,423)
17.37(422,423)
17.38(422,423)
17.39(422,423)
17.40(422,423)
17.41(422,423)

18.1(422,423)
18.2(422,423)
18.3(422,423)
18.4(422)
18.5(422,423)
18.6(422,423)
18.7(422,423)
18.8(422)
18.9(422)
18.10(422,423)
18.11(422,423)
18.12(422,423)
18.13(422,423)
18.14(422,423)
18.15(422,423)
18.16(422,423)
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Demurrage charges
Sale of a draft horse
Beverage container deposits
Films, video tapes and other media, exempt rental and sale
Gross receipts from the sale or rental of tangible personal property or from services
performed, rendered, or furnished to certain nonprofit corporations exempt from
tax
Raffles
Exempt sales of prizes
Modular homes
Sales to other states and their political subdivisions
Nonprofit private museums
Exempt sales by excursion boat licensees
Bedding for agricultural livestock or fowl
Statewide notification center service exemption
State fair and fair societies
Reciprocal shipment of wines
Nonprofit organ procurement organizations
Sale of electricity to water companies
Food and beverages sold by certain organizations are exempt
Sales of building materials, supplies and equipment to not-for-profit rural water
districts
Sales to hospices
Sales of livestock ear tags
Sale or rental of information services
Temporary exemption from sales tax on certain utilities
State sales tax phase-out on energies
Art centers
Community action agencies
Legislative service bureau
CHAPTER 18
TAXABLE AND EXEMPT SALES DETERMINED BY METHOD
OF TRANSACTION OR USAGE
Tangible personal property purchased from the United States government
Sales of butane, propane and other like gases in cylinder drums, etc.
Chemical compounds used to treat water
Mortgages and trustees
Sales to agencies or instrumentalities of federal, state, county and municipal
government
Relief agencies
Containers, including packing cases, shipping cases, wrapping material and similar
items
Auctioneers
Sales by farmers
Florists
Landscaping materials
Hatcheries
Sales by the state of Iowa, its agencies and instrumentalities
Sales of livestock and poultry feeds
Student fraternities and sororities
Photographers and photostaters
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18.17(422,423)
18.18(422,423)
18.19(422,423)
18.20(422,423)
18.21(422,423)
18.22(422,423)
18.23(422)
18.24(422,423)
18.25(422,423)
18.26(422)
18.27(422)
18.28(422,423)
18.29(422,423)
18.30(422)
18.31(422,423)
18.32(422,423)
18.33(422,423)
18.34(422,423)
18.35(422,423)
18.36(422,423)
18.37(422,423)
18.38(422,423)
18.39(422,423)
18.40(422,423)
18.41(422,423)
18.42(422,423)
18.43(422,423)
18.44(422,423)
18.45(422,423)
18.46(422,423)
18.47(422,423)
18.48(422,423)
18.49(422,423)
18.50(422,423)
18.51(422,423)
18.52(422,423)
18.53(422,423)
18.54(422,423)
18.55(422,423)
18.56(422,423)
18.57(422,423)
18.58(422,423)
18.59(422,423)
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Gravel and stone
Sale of ice
Antiques, curios, old coins or collector’s postage stamps
Communication services
Morticians or funeral directors
Physicians, dentists, surgeons, ophthalmologists, oculists, optometrists, and
opticians
Veterinarians
Hospitals, infirmaries and sanitariums
Warranties and maintenance contracts
Service charge and gratuity
Advertising agencies, commercial artists, and designers
Casual sales
Processing, a definition of the word, its beginning and completion characterized
with specific examples of processing
Taxation of American Indians
Tangible personal property purchased by one who is engaged in the performance
of a service
Sale, transfer or exchange of tangible personal property or taxable enumerated
services between affiliated corporations
Printers’ and publishers’ supplies exemption with retroactive effective date
Automatic data processing
Drainage tile
True leases and purchases of tangible personal property by lessors
Motor fuel, special fuel, aviation fuels and gasoline
Urban transit systems
Sales or services rendered, furnished, or performed by a county or city
Renting of rooms
Envelopes for advertising
Newspapers, free newspapers and shoppers’ guides
Written contract
Sale or rental of farm machinery and equipment
Sale or rental of computers, industrial machinery and equipment; refund of and
exemption from tax paid for periods prior to July 1, 1997
Automotive fluids
Maintenance or repair of fabric or clothing
Sale or rental of farm machinery, equipment, replacement parts, and repairs used in
livestock, dairy, or plant production
Aircraft sales, rental, component parts, and services exemptions prior to, on, and
after July 1, 1999
Property used by a lending organization
Sales to nonprofit legal aid organizations
Irrigation equipment used in farming operations
Sales to persons engaged in the consumer rental purchase business
Sales of advertising material
Drop shipment sales
Wind energy conversion property
Exemptions applicable to the production of flowering, ornamental, and vegetable
plants
Exempt sales or rentals of computers, industrial machinery and equipment, and
exempt sales of fuel and electricity on and after July 1, 1997
Exempt sales to nonprofit hospitals
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18.60(422,423)
18.61(422,423)

19.1(422,423)
19.2(422,423)
19.3(422,423)
19.4(422,423)
19.5(422,423)
19.6(422,423)
19.7(422,423)
19.8(422,423)
19.9(422,423)
19.10(422,423)
19.11(422,423)
19.12(422,423)
19.13(422,423)
19.14(422,423)
19.15(422,423)
19.16(422,423)
19.17(422,423)
19.18(422,423)
19.19(422,423)
19.20(423)
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Exempt sales of gases used in the manufacturing process
Exclusion from tax for property delivered by certain media
CHAPTER 19
SALES AND USE TAX ON CONSTRUCTION ACTIVITIES
General information
Contractors are consumers of building materials, supplies, and equipment by statute
Sales of building materials, supplies, and equipment to contractors, subcontractors,
builders or owners
Contractors, subcontractors or builders who are retailers
Building materials, supplies, and equipment used in the performance of
construction contracts within and outside Iowa
Prefabricated structures
Types of construction contracts
Machinery and equipment sales contracts with installation
Construction contracts with equipment sales (mixed contracts)
Distinguishing machinery and equipment from real property
Tangible personal property which becomes structures
Construction contracts with tax exempt entities
Tax on enumerated services
Transportation cost
Start-up charges
Liability of subcontractors
Liability of sponsors
Withholding
Resale certificates
Reporting for use tax

CHAPTER 20
FOODS FOR HUMAN CONSUMPTION, PRESCRIPTION DRUGS, INSULIN,
HYPODERMIC SYRINGES, DIABETIC TESTING MATERIALS, PROSTHETIC,
ORTHOTIC OR ORTHOPEDIC DEVICES
20.1(422,423)
Foods for human consumption
20.2(422,423)
Food coupon rules
20.3(422,423)
Nonparticipating retailer in the food coupon program
20.4(422,423)
Determination of eligible foods
20.5(422,423)
Meals and prepared food
20.6(422,423)
Vending machines
20.7(422,423)
Prescription drugs and devices
20.8(422,423)
Exempt sales of nonprescription medical devices, other than prosthetic devices
20.9(422,423)
Prosthetic, orthotic and orthopedic devices
20.10(422,423)
Sales and rentals covered by Medicaid and Medicare
20.11(422,423)
Reporting
20.12(422,423)
Exempt sales of clothing and footwear during two-day period in August
CHAPTERS 21 to 25
Reserved
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TITLE III
SALES TAX ON SERVICES

26.1(422)
26.2(422)
26.3(422)
26.4(422)
26.5(422)
26.6(422)
26.7(422)
26.8(422)
26.9(422)
26.10(422)
26.11(422)
26.12(422)
26.13(422)
26.14(422)
26.15(422)
26.16(422)
26.17(422)
26.18(422,423)
26.19(422)
26.20(422)
26.21(422)
26.22(422)
26.23(422)
26.24(422)
26.25(422)
26.26(422)
26.27(422)
26.28(422)
26.29(422)
26.30(422)
26.31(422)
26.32(422)
26.33(422)
26.34(422)
26.35(422)
26.36(422)
26.37(422)
26.38(422)
26.39(422)
26.40(422)
26.41(422)
26.42(422)
26.43(422,423)
26.44(422)
26.45(422)
26.46(422)

CHAPTER 26
SALES AND USE TAX ON SERVICES
Definition and scope
Enumerated services exempt
Alteration and garment repair
Armored car
Vehicle repair
Battery, tire and allied
Investment counseling
Bank and financial institution service charges
Barber and beauty
Boat repair
Car and vehicle wash and wax
Carpentry
Roof, shingle and glass repair
Dance schools and dance studios
Dry cleaning, pressing, dyeing and laundering
Electrical and electronic repair and installation
Engraving, photography and retouching
Equipment and tangible personal property rental
Excavating and grading
Farm implement repair of all kinds
Flying service
Furniture, rug, upholstery, repair and cleaning
Fur storage and repair
Golf and country clubs and all commercial recreation
House and building moving
Household appliance, television and radio repair
Jewelry and watch repair
Machine operators
Machine repair of all kinds
Motor repair
Motorcycle, scooter and bicycle repair
Oilers and lubricators
Office and business machine repair
Painting, papering and interior decorating
Parking facilities
Pipe fitting and plumbing
Wood preparation
Private employment agency, executive search agency
Printing and binding
Sewing and stitching
Shoe repair and shoeshine
Storage warehousing, storage locker, and storage warehousing of raw agricultural
products and household goods
Telephone answering service
Test laboratories
Termite, bug, roach, and pest eradicators
Tin and sheet metal repair
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26.47(422)
26.48(422)
26.49
26.50(422)
26.51(422)
26.52(422)
26.53(422)
26.54(422)
26.55(422)
26.56(422)
26.57(422)
26.58(422)
26.59(422)
26.60(422)
26.61(422)
26.62(422)
26.63(422)
26.64(422)
26.65(422)
26.66(422)
26.67(422)
26.68(422)
26.69(422)
26.70
26.71(422,423)
26.72(422,423)
26.73
26.74(422,423)
26.75(422,423)
26.76(422,423)
26.77(422,423)
26.78(422,423)
26.79(422,423)
26.80(422,423)
26.81(422)

27.1(422,422C,423)
27.2(422,422C,423)
27.3(422,422C,423)
27.4(422,422C,423)
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Turkish baths, massage, and reducing salons
Vulcanizing, recapping or retreading
Reserved
Weighing
Welding
Well drilling
Wrapping, packing and packaging of merchandise other than processed meat,
fish, fowl and vegetables
Wrecking service
Wrecker and towing
Cable and pay television
Camera repair
Campgrounds
Gun repair
Janitorial and building maintenance or cleaning
Lawn care
Landscaping
Pet grooming
Reflexology
Tanning beds and tanning salons
Tree trimming and removal
Water conditioning and softening
Motor vehicle, recreational vehicle and recreational boat rental
Security and detective services
Reserved
Solid waste collection and disposal services
Sewage services
Reserved
Aircraft rental
Sign construction and installation
Swimming pool cleaning and maintenance
Taxidermy
Mini-storage
Dating services
Limousine service
Sales of bundled services contracts
CHAPTER 27
AUTOMOBILE RENTAL EXCISE TAX
Definitions and characterizations
Tax imposed upon rental of automobiles
Lessor’s obligation to collect tax
Administration of tax
TITLE IV
USE

CHAPTER 28
DEFINITIONS
28.1(423)
28.2(423)
28.3(423)
28.4(423)
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Taxable use defined
Processing of property defined
Purchase price defined
Retailer maintaining a place of business in this state defined

Analysis, p.14

29.1(423)
29.2(423)
29.3(423)
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CHAPTER 29
CERTIFICATES
Certificate of registration
Cancellation of certificate of registration
Certificates of resale, direct pay permits, or processing

CHAPTER 30
FILING RETURNS, PAYMENT OF TAX, PENALTY AND INTEREST
30.1(423)
Liability for use tax and denial and revocation of permit
30.2(423)
Measure of use tax
30.3(421,423)
Consumer’s use tax return
30.4(423)
Retailer’s use tax return
30.5(423)
Collection requirements of registered retailers
30.6(423)
Bracket system to be used by registered vendors
30.7(423)
Sales tax or use tax paid to another state
30.8(423)
Registered retailers selling tangible personal property on a conditional sale
contract basis
30.9(423)
Registered vendors repossessing goods sold on a conditional sale contract basis
30.10(423)
Penalties for late filing of a monthly tax deposit or use tax returns
30.11(423)
Claim for refund of use tax
30.12(423)
Extension of time for filing

31.1(423)
31.2(423)
31.3(423)
31.4(423)
31.5(423)
31.6(423)
31.7(423)

CHAPTER 31
RECEIPTS SUBJECT TO USE TAX
Transactions consummated outside this state
Goods coming into this state
Sales by federal government or agencies to consumers
Sales for lease of vehicles subject to registration—taxation and exemptions
Motor vehicle use tax on long-term leases
Sales of aircraft subject to registration
Communication services

32.1(423)
32.2(423)
32.3(423)
32.4(423)
32.5(423)
32.6(423)
32.7(423)
32.8(423)
32.9(423)
32.10(423)
32.11(423)
32.12(423)
32.13(423)

CHAPTER 32
RECEIPTS EXEMPT FROM USE TAX
Tangible personal property and taxable services subject to sales tax
Sales tax exemptions applicable to use tax
Mobile homes and manufactured housing
Exemption for vehicles used in interstate commerce
Exemption for transactions if sales tax paid
Exemption for ships, barges, and other waterborne vessels
Exemption for containers
Exemption for building materials used outside this state
Exemption for vehicles subject to registration
Exemption for vehicles operated under Iowa Code chapter 326
Exemption for vehicles purchased for rental or lease
Exemption for vehicles previously purchased for rental
Exempt use of aircraft on and after July 1, 1999

33.1
33.2(423)

CHAPTER 33
RECEIPTS SUBJECT TO USE TAX DEPENDING ON
METHOD OF TRANSACTION
Reserved
Federal manufacturer’s or retailer’s excise tax
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33.3(423)
33.4(423)
33.5(423)
33.6(422,423)
33.7(423)
33.8(423)
33.9(423)
33.10(423)

34.1(422,423)
34.2(423)
34.3(423)
34.4(423)
34.5(423)
34.6(423)
34.7(423)
34.8(423)
34.9(423)
34.10(423)
34.11(423)
34.12(423)
34.13(423)
34.14(423)
34.15(423)
34.16(423)
34.17(321,423)
34.18(423)
34.19(423)
34.20(423)
34.21(423)
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Fuel consumed in creating power, heat or steam for processing or generating
electric current
Repair of tangible personal property outside the state of Iowa
Taxation of American Indians
Exemption for property used in Iowa only in interstate commerce
Property used to manufacture certain vehicles to be leased
Out-of-state rental of vehicles subject to registration subsequently used in Iowa
Sales of mobile homes, manufactured housing, and related property and services
Tax imposed on the use of manufactured housing as tangible personal property
and as real estate
CHAPTER 34
VEHICLES SUBJECT TO REGISTRATION
Definitions
County treasurer shall collect tax
Returned vehicles and tax refunded by manufacturers
Use tax collections required
Exemptions
Vehicles subject to registration received as gifts or prizes
Titling of used foreign vehicles by dealers
Dealer’s retail sales tax returns
Affidavit forms
Exempt and taxable purchases of vehicles for taxable rental
Manufacturer’s refund of use tax to a consumer, lessor, or lessee of a defective
motor vehicle
Government payments for a motor vehicle which do not involve government
purchases of the same
Transfers of vehicles resulting from corporate mergers and other types of corporate
transfers
Refund of use tax paid on the purchase of a motor vehicle
Registration by manufacturers
Rebates
Repossession of a vehicle
Federal excise tax
Claiming an exemption from Iowa tax
Affidavit forms
Insurance companies
CHAPTERS 35 and 36
Reserved

37.1(424)

CHAPTER 37
UNDERGROUND STORAGE TANK RULES
INCORPORATED BY REFERENCE
Rules incorporated
TITLE V
INDIVIDUAL

CHAPTER 38
ADMINISTRATION
38.1(422)
38.2(422)
38.3(422)
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Definitions
Statute of limitations
Retention of records
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38.4(422)
38.5(422)
38.6(422)
38.7(422)
38.8(422)
38.9(422)
38.10(422)
38.11(422)
38.12(422)
38.13(422)
38.14(422)
38.15(422)
38.16(422)
38.17(422)
38.18(422)
38.19(422)

39.1(422)
39.2(422)
39.3(422)
39.4(422)
39.5(422)
39.6(422)
39.7(422)
39.8(422)
39.9(422)
39.10(422)
39.11(422)

39.12(422)
39.13
39.14(422)
39.15(422)

40.1(422)
40.2(422)
40.3(422)
40.4
40.5(422)
40.6(422)
40.7(422)
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Authority for deductions
Jeopardy assessments
Information deemed confidential
Power of attorney
Delegations to audit and examine
Bonding procedure
Indexation
Appeals of notices of assessment and notices of denial of taxpayer’s refund claims
Indexation of the optional standard deduction for inflation
Reciprocal tax agreements
Information returns for reporting income payments to the department of revenue
Relief of innocent spouse for substantial understatement of tax attributable to
other spouse
Preparation of taxpayers’ returns by department employees
Resident determination
Tax treatment of income repaid in current tax year which had been reported on
prior Iowa individual income tax return
Indication of dependent child health care coverage on tax return
CHAPTER 39
FILING RETURN AND PAYMENT OF TAX
Who must file
Time and place for filing
Form for filing
Filing status
Payment of tax
Minimum tax
Tax on lump-sum distributions
State income tax limited to taxpayer’s net worth immediately before the distressed
sale
Special tax computation for all low-income taxpayers except single taxpayers
Election to report excess income from sale or exchange of livestock due to drought
in the next tax year
Forgiveness of tax for an individual whose federal income tax was forgiven
because the individual was killed outside the United States due to military or
terroristic action
Tax benefits for persons in the armed forces deployed outside the United States
Reserved
Tax benefits for persons serving in support of the Bosnia-Herzegovina hazardous
duty area
Special tax computation for taxpayers who are 65 years of age or older
CHAPTER 40
DETERMINATION OF NET INCOME
Net income defined
Interest and dividends from federal securities
Interest and dividends from foreign securities, and securities of state and their
political subdivisions
Reserved
Military pay
Interest and dividend income
Current year capital gains and losses
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40.8(422)
40.9(422)
40.10 and 40.11
40.12(422)
40.13(422)
40.14(422)
40.15(422)
40.16(422)
40.17(422)
40.18(422)
40.19(422)
40.20(422)
40.21(422)
40.22(422)
40.23(422)
40.24(99E)
40.25 and 40.26
40.27(422)
40.28
40.29(422)
40.30(422)
40.31(422)
40.32(422)
40.33
40.34(422)
40.35(422)
40.36(422)
40.37(422)
40.38(422)
40.39(422)
40.40(422)
40.41
40.42(422)
40.43(422)
40.44(422,541A)
40.45(422)
40.46(422)
40.47(422)
40.48(422)
40.49(422)
40.50(422)
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Gains and losses on property acquired before January 1, 1934
Work opportunity tax credit and alcohol and cellulosic biofuel fuels credit
Reserved
Income from partnerships or limited liability companies
Subchapter “S” income
Contract sales
Reporting of incomes by married taxpayers who file a joint federal return but elect
to file separately for Iowa income tax purposes
Income of nonresidents
Income of part-year residents
Net operating loss carrybacks and carryovers
Casualty losses
Adjustments to prior years
Additional deduction for wages paid or accrued for work done in Iowa by certain
individuals
Disability income exclusion
Social security benefits
Lottery prizes
Reserved
Incomes from distressed sales of qualifying taxpayers
Reserved
Intangible drilling costs
Percentage depletion
Away-from-home expenses of state legislators
Interest and dividends from regulated investment companies which are exempt
from federal income tax
Reserved
Exemption of restitution payments for persons of Japanese ancestry
Exemption of Agent Orange settlement proceeds received by disabled veterans
or beneficiaries of disabled veterans
Exemption of interest earned on bonds issued to finance beginning farmer loan
program
Exemption of interest from bonds issued by the Iowa comprehensive petroleum
underground storage tank fund board
Capital gain deduction or exclusion for certain types of net capital gains
Exemption of interest from bonds or notes issued to fund the E911 emergency
telephone system
Exemption of active-duty military pay of national guard personnel and armed
forces reserve personnel received for services related to operation desert shield
Reserved
Depreciation of speculative shell buildings
Retroactive exemption for payments received for providing unskilled in-home
health care services to a relative
Individual development accounts
Exemption for distributions from pensions, annuities, individual retirement
accounts, or deferred compensation plans received by nonresidents of Iowa
Taxation of compensation of nonresident members of professional athletic teams
Partial exclusion of pensions and other retirement benefits for disabled individuals,
individuals who are 55 years of age or older, surviving spouses, and survivors
Health insurance premiums deduction
Employer social security credit for tips
Computing state taxable amounts of pension benefits from state pension plans
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40.51(422)
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40.77(422)
40.78(422)
40.79(422)

Exemption of active-duty military pay of national guard personnel and armed
forces military reserve personnel for overseas services pursuant to military orders
for peacekeeping in the Bosnia-Herzegovina area
Mutual funds
Deduction for contributions by taxpayers to the Iowa educational savings plan trust
and addition to income for refunds of contributions previously deducted
Roth individual retirement accounts
Exemption of income payments for victims of the Holocaust and heirs of victims
Taxation of income from the sale of obligations of the state of Iowa and its political
subdivisions
Installment sales by taxpayers using the accrual method of accounting
Exclusion of distributions from retirement plans by national guard members and
members of military reserve forces of the United States
Reserved
Additional first-year depreciation allowance
Exclusion of active duty pay of national guard members and armed forces military
reserve members for service under orders for Operation Iraqi Freedom, Operation
Noble Eagle, Operation Enduring Freedom or Operation New Dawn
Deduction for overnight expenses not reimbursed for travel away from home of
more than 100 miles for performance of service as a member of the national
guard or armed forces military reserve
Exclusion of income from military student loan repayments
Exclusion of death gratuity payable to an eligible survivor of a member of the
armed forces, including a member of a reserve component of the armed forces
who has died while on active duty
Section 179 expensing
Deduction for certain unreimbursed expenses relating to a human organ transplant
Deduction for alternative motor vehicles
Injured veterans grant program
Exclusion of ordinary or capital gain income realized as a result of involuntary
conversion of property due to eminent domain
Exclusion of income from sale, rental or furnishing of tangible personal property
or services directly related to production of film, television or video projects
Exclusion for certain victim compensation payments
Exclusion of Vietnam Conflict veterans bonus
Exclusion for health care benefits of nonqualified tax dependents
Exclusion for AmeriCorps Segal Education Award
Exclusion of certain amounts received from Iowa veterans trust fund
Exemption of active duty pay for armed forces, armed forces military reserve,
or the national guard
Exclusion of biodiesel production refund
Allowance of certain deductions for 2008 tax year
Special filing provisions related to 2010 tax changes

41.1(422)
41.2(422)
41.3(422)
41.4(422)
41.5(422)
41.6(422)

CHAPTER 41
DETERMINATION OF TAXABLE INCOME
Verification of deductions required
Federal rulings and regulations
Federal income tax deduction and federal refund
Optional standard deduction
Itemized deductions
Itemized deductions—separate returns by spouses

40.52(422)
40.53(422)
40.54(422)
40.55(422)
40.56(422)
40.57(422)
40.58(422)
40.59
40.60(422)
40.61(422)

40.62(422)

40.63(422)
40.64(422)

40.65(422)
40.66(422)
40.67(422)
40.68(422)
40.69(422)
40.70(422)
40.71(422)
40.72(422)
40.73(422)
40.74(422)
40.75(422)
40.76(422)
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41.7(422)
41.8(422)
41.9(422)
41.10(422)
41.11(422)
41.12(422)
41.13(422)
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Itemized deductions—part-year residents
Itemized deductions—nonresidents
Annualizing income
Income tax averaging
Reduction in state itemized deductions for certain high-income taxpayers
Deduction for home mortgage interest for taxpayers with mortgage interest credit
Iowa income taxes and Iowa tax refund

CHAPTER 42
ADJUSTMENTS TO COMPUTED TAX AND TAX CREDITS
42.1(257,422)
School district surtax
42.2(422D)
Emergency medical services income surtax
42.3(422)
Exemption credits
42.4(422)
Tuition and textbook credit for expenses incurred for dependents attending grades
kindergarten through 12 in Iowa
42.5(422)
Nonresident and part-year resident credit
42.6(422)
Out-of-state tax credits
42.7(422)
Out-of-state tax credit for minimum tax
42.8(422)
Withholding and estimated tax credits
42.9(422)
Motor fuel credit
42.10(422)
Alternative minimum tax credit for minimum tax paid in a prior tax year
42.11(15,422)
Research activities credit
42.12(422)
New jobs credit
42.13(422)
Earned income credit
42.14(15)
Investment tax credit—new jobs and income program and enterprise zone program
42.15(422)
Child and dependent care credit
42.16(422)
Franchise tax credit
42.17(15E)
Eligible housing business tax credit
42.18(422)
Assistive device tax credit
42.19(404A,422) Historic preservation and cultural and entertainment district tax credit
42.20(422)
Ethanol blended gasoline tax credit
42.21(15E)
Eligible development business investment tax credit
42.22(15E,422)
Venture capital credits
42.23(15)
New capital investment program tax credits
42.24(15E,422)
Endow Iowa tax credit
42.25(422)
Soy-based cutting tool oil tax credit
42.26(15I,422)
Wage-benefits tax credit
42.27(422,476B) Wind energy production tax credit
42.28(422,476C) Renewable energy tax credit
42.29(15)
High quality job creation program
42.30(15E,422)
Economic development region revolving fund tax credit
42.31(422)
Early childhood development tax credit
42.32(422)
School tuition organization tax credit
42.33(422)
E-85 gasoline promotion tax credit
42.34(422)
Biodiesel blended fuel tax credit
42.35(422)
Soy-based transformer fluid tax credit
42.36(175,422)
Agricultural assets transfer tax credit and custom farming contract tax credit
42.37(15,422)
Film qualified expenditure tax credit
42.38(15,422)
Film investment tax credit
42.39(422)
Ethanol promotion tax credit
42.40(422)
Charitable conservation contribution tax credit
42.41(15,422)
Redevelopment tax credit
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42.42(15)
42.43(16,422)
42.44(422)
42.45(15)
42.46(422)
42.47(422)
42.48(422)
42.49(422)

High quality jobs program
Disaster recovery housing project tax credit
Deduction of credits
Aggregate tax credit limit for certain economic development programs
E-15 plus gasoline promotion tax credit
Geothermal heat pump tax credit
Solar energy system tax credit
Volunteer fire fighter and volunteer emergency medical services personnel tax
credit
42.50(422)
Taxpayers trust fund tax credit
42.51(422,85GA,SF452) From farm to food donation tax credit
CHAPTER 43
ASSESSMENTS AND REFUNDS
43.1(422)
Notice of discrepancies
43.2(422)
Notice of assessment, supplemental assessments and refund adjustments
43.3(422)
Overpayments of tax
43.4(68A,422,456A)
Optional designations of funds by taxpayer
43.5(422)
Abatement of tax
43.6 and 43.7
Reserved
43.8(422)
Livestock production credit refunds for corporate taxpayers and individual
taxpayers
CHAPTER 44
PENALTY AND INTEREST
44.1(422)
44.2(422)
44.3(422)
44.4(422)

Penalty
Computation of interest on unpaid tax
Computation of interest on refunds resulting from net operating losses
Computation of interest on overpayments
CHAPTER 45
PARTNERSHIPS

45.1(422)
45.2(422)
45.3(422)
45.4(422)

General rule
Partnership returns
Contents of partnership return
Distribution and taxation of partnership income
CHAPTER 46
WITHHOLDING

46.1(422)
46.2(422)
46.3(422)
46.4(422)
46.5(422)
46.6(422)
46.7(422)
46.8(260E)
46.9(15)
46.10(403)

Who must withhold
Computation of amount withheld
Forms, returns and reports
Withholding on nonresidents
Penalty and interest
Withholding tax credit to workforce development fund
ACE training program credits from withholding
New job tax credit from withholding
Supplemental new jobs credit from withholding and alternative credit for housing
assistance programs
Targeted jobs withholding tax credit
CHAPTER 47
Reserved
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48.1(422)
48.2(422)
48.3(422)
48.4
48.5(422)
48.6(422)
48.7(422)
48.8(422)
48.9(422)

49.1(422)
49.2(422)
49.3(422)
49.4(422)
49.5(422)
49.6(422)
49.7(422)

50.1(422)
50.2
50.3(422)
50.4(422)
50.5(422)
50.6(422)
50.7(422)
50.8 and 50.9
50.10(422)
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CHAPTER 48
COMPOSITE RETURNS
Composite returns
Definitions
Filing requirements
Reserved
Composite return required by director
Determination of composite Iowa income
Determination of composite Iowa tax
Estimated tax
Time and place for filing
CHAPTER 49
ESTIMATED INCOME TAX FOR INDIVIDUALS
Who must pay estimated income tax
Time for filing and payment of tax
Estimated tax for nonresidents
Special estimated tax periods
Reporting forms
Penalty—underpayment of estimated tax
Estimated tax carryforwards and how the carryforward amounts are affected under
different circumstances
CHAPTER 50
APPORTIONMENT OF INCOME FOR RESIDENT
SHAREHOLDERS OF S CORPORATIONS
Apportionment of income for resident shareholders of S corporations
Reserved
Distributions
Computation of net S corporation income
Computation of federal tax on S corporation income
Income allocable to Iowa
Credit for taxes paid to another state
Reserved
Example for tax periods beginning on or after January 1, 2002
TITLE VI
CORPORATION

CHAPTER 51
ADMINISTRATION
51.1(422)
51.2(422)
51.3(422)
51.4(422)
51.5(422)
51.6(422)
51.7(422)
51.8(422)
51.9(422)
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Definitions
Statutes of limitation
Retention of records
Cancellation of authority to do business
Authority for deductions
Jeopardy assessments
Information confidential
Power of attorney
Delegation of authority to audit and examine
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CHAPTER 52
FILING RETURNS, PAYMENT OF TAX,
PENALTY AND INTEREST, AND TAX CREDITS
52.1(422)
Who must file
52.2(422)
Time and place for filing return
52.3(422)
Form for filing
52.4(422)
Payment of tax
52.5(422)
Minimum tax
52.6(422)
Motor fuel credit
52.7(422)
Research activities credit
52.8(422)
New jobs credit
52.9
Reserved
52.10(15)
New jobs and income program tax credits
52.11(422)
Refunds and overpayments
52.12(422)
Deduction of credits
52.13(422)
Livestock production credits
52.14(15E)
Enterprise zone tax credits
52.15(15E)
Eligible housing business tax credit
52.16(422)
Franchise tax credit
52.17(422)
Assistive device tax credit
52.18(404A,422) Historic preservation and cultural and entertainment district tax credit
52.19(422)
Ethanol blended gasoline tax credit
52.20(15E)
Eligible development business investment tax credit
52.21(15E,422)
Venture capital credits
52.22(15)
New capital investment program tax credits
52.23(15E,422)
Endow Iowa tax credit
52.24(422)
Soy-based cutting tool oil tax credit
52.25(15I,422)
Wage-benefits tax credit
52.26(422,476B) Wind energy production tax credit
52.27(422,476C) Renewable energy tax credit
52.28(15)
High quality job creation program
52.29(15E,422)
Economic development region revolving fund tax credit
52.30(422)
E-85 gasoline promotion tax credit
52.31(422)
Biodiesel blended fuel tax credit
52.32(422)
Soy-based transformer fluid tax credit
52.33(175,422)
Agricultural assets transfer tax credit and custom farming contract tax credit
52.34(15,422)
Film qualified expenditure tax credit
52.35(15,422)
Film investment tax credit
52.36(422)
Ethanol promotion tax credit
52.37(422)
Charitable conservation contribution tax credit
52.38(422)
School tuition organization tax credit
52.39(15,422)
Redevelopment tax credit
52.40(15)
High quality jobs program
52.41(15)
Aggregate tax credit limit for certain economic development programs
52.42(16,422)
Disaster recovery housing project tax credit
52.43(422)
E-15 plus gasoline promotion tax credit
52.44(422)
Solar energy system tax credit
52.45(422,85GA,SF452) From farm to food donation tax credit
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53.1(422)
53.2(422)
53.3(422)
53.4(422)
53.5(422)
53.6(422)
53.7(422)
53.8(422)
53.9(422)
53.10(422)
53.11(422)
53.12(422)
53.13(422)
53.14(422)
53.15(422)
53.16(422)
53.17(422)
53.18(422)
53.19(422)
53.20(422)
53.21(422)
53.22(422)
53.23(422)
53.24(422)
53.25(422)
53.26(422)

54.1(422)
54.2(422)
54.3(422)
54.4(422)
54.5(422)
54.6(422)
54.7(422)
54.8(422)
54.9(422)
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CHAPTER 53
DETERMINATION OF NET INCOME
Computation of net income for corporations
Net operating loss carrybacks and carryovers
Capital loss carryback
Net operating and capital loss carrybacks and carryovers
Interest and dividends from federal securities
Interest and dividends from foreign securities, and securities of state and their
political subdivisions
Safe harbor leases
Additions to federal taxable income
Gains and losses on property acquired before January 1, 1934
Work opportunity tax credit and alcohol and cellulosic biofuel fuels credit
Additional deduction for wages paid or accrued for work done in Iowa by certain
individuals
Federal income tax deduction
Iowa income taxes and Iowa tax refund
Method of accounting, accounting period
Consolidated returns
Federal rulings and regulations
Depreciation of speculative shell buildings
Deduction of multipurpose vehicle registration fee
Deduction of foreign dividends
Employer social security credit for tips
Deduction for contributions made to the endowment fund of the Iowa educational
savings plan trust
Additional first-year depreciation allowance
Section 179 expensing
Exclusion of ordinary or capital gain income realized as a result of involuntary
conversion of property due to eminent domain
Exclusion of income from sale, rental or furnishing of tangible personal property
or services directly related to production of film, television, or video projects
Exclusion of biodiesel production refund
CHAPTER 54
ALLOCATION AND APPORTIONMENT
Basis of corporate tax
Allocation or apportionment of investment income
Application of related expense to allocable interest, dividends, rents and
royalties—tax periods beginning on or after January 1, 1978
Net gains and losses from the sale of assets
Where income is derived from the manufacture or sale of tangible personal property
Apportionment of income derived from business other than the manufacture or sale
of tangible personal property
Apportionment of income of transportation, communications, and certain public
utilities corporations
Apportionment of income derived from more than one business activity carried
on within a single corporate structure
Allocation and apportionment of income in special cases
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55.1(422)
55.2(422)
55.3(422)
55.4(421)
55.5(422)

CHAPTER 55
ASSESSMENTS, REFUNDS, APPEALS
Notice of discrepancies
Notice of assessment
Refund of overpaid tax
Abatement of tax
Protests

56.1(422)
56.2(422)
56.3(422)
56.4(422)
56.5(422)
56.6(422)

CHAPTER 56
ESTIMATED TAX FOR CORPORATIONS
Who must pay estimated tax
Time for filing and payment of tax
Special estimate periods
Reporting forms
Penalties
Overpayment of estimated tax
TITLE VII
FRANCHISE

CHAPTER 57
ADMINISTRATION
57.1(422)
57.2(422)
57.3(422)
57.4(422)
57.5(422)
57.6(422)
57.7(422)
57.8(422)

Definitions
Statutes of limitation
Retention of records
Authority for deductions
Jeopardy assessments
Information deemed confidential
Power of attorney
Delegation to audit and examine

CHAPTER 58
FILING RETURNS, PAYMENT OF TAX, PENALTY AND INTEREST,
AND TAX CREDITS
58.1(422)
Who must file
58.2(422)
Time and place for filing return
58.3(422)
Form for filing
58.4(422)
Payment of tax
58.5(422)
Minimum tax
58.6(422)
Refunds and overpayments
58.7(422)
Allocation of franchise tax revenues
58.8(15E)
Eligible housing business tax credit
58.9(15E)
Eligible development business investment tax credit
58.10(422)
Historic preservation and cultural and entertainment district tax credit
58.11(15E,422)
Venture capital credits
58.12(15)
New capital investment program tax credits
58.13(15E,422)
Endow Iowa tax credit
58.14(15I,422)
Wage-benefits tax credit
58.15(422,476B) Wind energy production tax credit
58.16(422,476C) Renewable energy tax credit
58.17(15)
High quality job creation program
58.18(15E,422)
Economic development region revolving fund tax credit
58.19(15,422)
Film qualified expenditure tax credit

IAC 4/30/14
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Film investment tax credit
High quality jobs program

59.23(422)
59.24(422)

CHAPTER 59
DETERMINATION OF NET INCOME
Computation of net income for financial institutions
Net operating loss carrybacks and carryovers
Capital loss carryback
Net operating and capital loss carrybacks and carryovers
Interest and dividends from federal securities
Interest and dividends from foreign securities and securities of states and other
political subdivisions
Safe harbor leases
Additional deduction for wages paid or accrued for work done in Iowa by certain
individuals
Work opportunity tax credit
Reserved
Gains and losses on property acquired before January 1, 1934
Federal income tax deduction
Iowa franchise taxes
Method of accounting, accounting period
Consolidated returns
Federal rulings and regulations
Charitable contributions relating to the endow Iowa tax credit
Depreciation of speculative shell buildings
Deduction of multipurpose vehicle registration fee
Disallowance of expenses to carry an investment subsidiary for tax years which
begin on or after January 1, 1995
S corporation and limited liability company financial institutions
Deduction for contributions made to the endowment fund of the Iowa educational
savings plan trust
Additional first-year depreciation allowance
Section 179 expensing

59.25(422)
59.26(422)
59.27(422)
59.28(422)
59.29(422)

Basis of franchise tax
Allocation and apportionment
Net gains and losses from the sale of assets
Apportionment factor
Allocation and apportionment of income in special cases

60.1(422)
60.2(422)
60.3(422)
60.4(421)
60.5(422)

CHAPTER 60
ASSESSMENTS, REFUNDS, APPEALS
Notice of discrepancies
Notice of assessment
Refund of overpaid tax
Abatement of tax
Protests

61.1(422)
61.2(422)

CHAPTER 61
ESTIMATED TAX FOR FINANCIAL INSTITUTIONS
Who must pay estimated tax
Time for filing and payment of tax

59.1(422)
59.2(422)
59.3(422)
59.4(422)
59.5(422)
59.6(422)
59.7(422)
59.8(422)
59.9(422)
59.10
59.11(422)
59.12(422)
59.13(422)
59.14(422)
59.15(422)
59.16(422)
59.17(15E,422)
59.18(422)
59.19(422)
59.20(422)
59.21(422)
59.22(422)

ALLOCATION AND APPORTIONMENT
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61.3(422)
61.4(422)
61.5(422)
61.6(422)
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Special estimate periods
Reporting forms
Penalties
Overpayment of estimated tax
CHAPTERS 62 to 66
Reserved
TITLE VIII
MOTOR FUEL

CHAPTER 67
ADMINISTRATION
67.1(452A)
67.2(452A)
67.3(452A)
67.4(452A)
67.5(452A)
67.6(452A)
67.7(452A)
67.8(452A)
67.9(452A)
67.10(452A)
67.11(452A)
67.12(452A)
67.13(452A)
67.14(452A)
67.15(452A)
67.16(452A)
67.17(452A)
67.18(452A)
67.19(452A)
67.20(452A)
67.21(452A)
67.22(452A)
67.23(452A)
67.24(452A)
67.25(452A)
67.26(452A)
67.27(452A)

Definitions
Statute of limitations, supplemental assessments and refund adjustments
Taxpayers required to keep records
Audit—costs
Estimate gallonage
Timely filing of returns, reports, remittances, applications, or requests
Extension of time to file
Penalty and interest
Penalty and enforcement provisions
Application of remittance
Reports, returns, records—variations
Form of invoice
Credit card invoices
Original invoice retained by purchaser—certified copy if lost
Taxes erroneously or illegally collected
Credentials and receipts
Information confidential
Delegation to audit and examine
Practice and procedure before the department of revenue
Time for filing protest
Bonding procedure
Tax refund offset
Supplier, restrictive supplier, importer, exporter, blender, dealer, or user licenses
Reinstatement of license canceled for cause
Fuel used in implements of husbandry
Excess tax collected
Retailer gallons report

68.1(452A)
68.2(452A)
68.3(452A)
68.4(452A)
68.5(452A)
68.6(452A)
68.7(452A)
68.8(452A)
68.9(452A)
68.10(452A)
68.11(452A)

CHAPTER 68
MOTOR FUEL AND UNDYED SPECIAL FUEL
Definitions
Tax rates—time tax attaches—responsible party
Exemption
Ethanol blended gasoline taxation—nonterminal location
Tax returns—computations
Distribution allowance
Supplier credit—uncollectible account
Refunds
Claim for refund—payment of claim
Refund permit
Revocation of refund permit
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68.14(452A)
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Income tax credit in lieu of refund
Reduction of refund—sales tax
Terminal withdrawals—meters
Terminal and nonterminal storage facility reports and records
Method of reporting taxable gallonage
Transportation reports
Bill of lading or manifest requirements
Right of distributors and dealers to blend conventional blendstock for oxygenate
blending, gasoline, or diesel fuel using a biofuel
CHAPTER 69
LIQUEFIED PETROLEUM GAS—
COMPRESSED NATURAL GAS

69.1(452A)
69.2(452A)
69.3(452A)
69.4(452A)
69.5(452A)
69.6(452A)
69.7(452A)
69.8(452A)
69.9(452A)
69.10(452A)
69.11(452A)
69.12(452A)
69.13(452A)
69.14(452A)
69.15(452A)
69.16(452A)

Definitions
Tax rates—time tax attaches—responsible party—payment of the tax
Penalty and interest
Bonding procedure
Persons authorized to place L.P.G. or C.N.G. in the fuel supply tank of a motor
vehicle
Requirements to be licensed
Licensed metered pumps
Single license for each location
Dealer’s and user’s license nonassignable
Separate storage—bulk sales—highway use
Combined storage—bulk sales—highway sales or use
Exemption certificates
L.P.G. sold to the state of Iowa, its political subdivisions, contract carriers under
contract with public schools to transport pupils or regional transit systems
Refunds
Notice of meter seal breakage
Location of records—L.P.G. or C.N.G. users and dealers
TITLE IX
PROPERTY

CHAPTER 70
REPLACEMENT TAX AND STATEWIDE PROPERTY TAX
DIVISION I
REPLACEMENT TAX

70.1(437A)
70.2(437A)
70.3(437A)
70.4(437A)
70.5(437A)
70.6(437A)
70.7(437A)
70.8(437A)
70.9(437A)
70.10(437A)
70.11(437A)
70.12(437A)
70.13(437A)

Who must file return
Time and place for filing return
Form for filing
Payment of tax
Statute of limitations
Billings
Refunds
Abatement of tax
Taxpayers required to keep records
Credentials
Audit of records
Collections/reimbursements
Information confidential
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DIVISION II
STATEWIDE PROPERTY TAX

70.14(437A)
70.15(437A)
70.16(437A)
70.17(437A)
70.18(437A)
70.19(437A)
70.20(437A)
70.21(437A)
70.22(437A)
70.23(437A)
70.24(437A)

Who must file return
Time and place for filing return
Form for filing
Payment of tax
Statute of limitations
Billings
Refunds
Abatement of tax
Taxpayers required to keep records
Credentials
Audit of records

CHAPTER 71
ASSESSMENT PRACTICES AND EQUALIZATION
71.1(405,427A,428,441,499B) Classification of real estate
71.2(421,428,441)
Assessment and valuation of real estate
71.3(421,428,441)
Valuation of agricultural real estate
71.4(421,428,441)
Valuation of residential real estate
71.5(421,428,441)
Valuation of commercial real estate
71.6(421,428,441)
Valuation of industrial land and buildings
71.7(421,427A,428,441) Valuation of industrial machinery
71.8(428,441)
Abstract of assessment
71.9(428,441)
Reconciliation report
71.10(421)
Assessment/sales ratio study
71.11(441)
Equalization of assessments by class of property
71.12(441)
Determination of aggregate actual values
71.13(441)
Tentative equalization notices
71.14(441)
Hearings before the director
71.15(441)
Final equalization order
71.16(441)
Alternative method of implementing equalization orders
71.17(441)
Special session of boards of review
71.18(441)
Judgment of assessors and local boards of review
71.19(441)
Conference boards
71.20(441)
Board of review
71.21(421,17A)
Property assessment appeal board
71.22(428,441)
Assessors
71.23 and 71.24
Reserved
71.25(441,443)
Omitted assessments
71.26(441)
Assessor compliance
CHAPTER 72
EXAMINATION AND CERTIFICATION OF ASSESSORS AND DEPUTY ASSESSORS
72.1(441)
Application for examination
72.2(441)
Examinations
72.3(441)
Equivalent of high school diploma
72.4(441)
Appraisal-related experience
72.5(441)
Regular certification
72.6(441)
Temporary certification
72.7
Reserved
72.8(441)
Deputy assessors—regular certification
72.9
Reserved
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72.10(441)
72.11(441)
72.12(441)
72.13(441)
72.14(441)
72.15(441)
72.16(441)
72.17(441)
72.18(421,441)

Appointment of deputy assessors
Special examinations
Register of eligible candidates
Course of study for provisional appointees
Examining board
Appointment of assessor
Reappointment of assessor
Removal of assessor
Courses offered by the department of revenue

73.1(425)
73.2(425)
73.3(425)
73.4(425)
73.5(425)
73.6(425)
73.7(425)
73.8(425)
73.9(425)
73.10(425)
73.11(425)
73.12(425)
73.13(425)
73.14(425)
73.15(425)
73.16(425)
73.17(425)
73.18(425)
73.19(425)
73.20(425)
73.21(425)
73.22(425)
73.23(425)
73.24(425)
73.25(425)
73.26
73.27(425)
73.28(425)
73.29(425)
73.30(425)
73.31(425)
73.32(425)
73.33(425)
73.34(425)

CHAPTER 73
PROPERTY TAX CREDIT AND RENT REIMBURSEMENT
Eligible claimants
Separate homesteads—husband and wife property tax credit
Dual claims
Multipurpose building
Multidwelling
Income
Joint tenancy
Amended claim
Simultaneous homesteads
Confidential information
Mobile, modular, and manufactured homes
Totally disabled
Nursing homes
Household
Homestead
Household income
Timely filing of claims
Separate homestead—husband and wife rent reimbursements
Gross rent/rent constituting property taxes paid
Leased land
Property: taxable status
Special assessments
Suspended, delinquent, or canceled taxes
Income: spouse
Common law marriage
Reserved
Special assessment credit
Credit applied
Deceased claimant
Audit of claim
Extension of time for filing a claim
Annual adjustment factor
Proration of claims
Unreasonable hardship

74.1(435)
74.2(435)
74.3(435)

CHAPTER 74
MOBILE, MODULAR, AND MANUFACTURED HOME TAX
Definitions
Movement of home to another county
Sale of home
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74.4(435)
74.5(435)
74.6(435)
74.7(435)
74.8(435)

Reduced tax rate
Taxation—real estate
Taxation—square footage
Audit by department of revenue
Collection of tax
CHAPTER 75
PROPERTY TAX ADMINISTRATION

75.1(441)
Tax year
75.2(445)
Partial payment of tax
75.3(445)
When delinquent
75.4(446)
Payment of subsequent year taxes by purchaser
75.5(428,433,434,437,437A,438,85GA,SF451) Central assessment confidentiality
75.6(446)
Tax sale
75.7(445)
Refund of tax
75.8(614)
Delinquent property taxes

76.1(434)
76.2(434)
76.3(434)
76.4(434)
76.5(434)
76.6(434)
76.7(434)
76.8(434)
76.9(434)

CHAPTER 76
DETERMINATION OF VALUE OF RAILROAD COMPANIES
Definitions of terms
Filing of annual reports
Comparable sales
Stock and debt approach to unit value
Income capitalization approach to unit value
Cost approach to unit value
Correlation
Allocation of unit value to state
Exclusions

CHAPTER 77
DETERMINATION OF VALUE OF UTILITY COMPANIES
77.1(428,433,437,438) Definition of terms
77.2(428,433,437,438) Filing of annual reports
77.3(428,433,437,438) Comparable sales
77.4(428,433,437,438) Stock and debt approach to unit value
77.5(428,433,437,438) Income capitalization approach to unit value
77.6(428,433,437,438) Cost approach to unit value
77.7(428,433,437,438) Correlation
77.8(428,433,437,438) Allocation of unit value to state
CHAPTER 78
REPLACEMENT TAX AND STATEWIDE PROPERTY
TAX ON RATE-REGULATED WATER UTILITIES
REPLACEMENT TAX

78.1(85GA,SF451)
78.2(85GA,SF451)
78.3(85GA,SF451)
78.4(85GA,SF451)
78.5(85GA,SF451)
78.6(85GA,SF451)
78.7(85GA,SF451)
78.8(85GA,SF451)
78.9(85GA,SF451)

Who must file return
Time and place for filing return
Form for filing
Payment of tax
Statute of limitations
Billings
Refunds
Abatement of tax
Taxpayers required to keep records
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78.10(85GA,SF451)
78.11(85GA,SF451)
78.12(85GA,SF451)

Credentials
Audit of records
Information confidential

78.13(85GA,SF451)
78.14(85GA,SF451)
78.15(85GA,SF451)
78.16(85GA,SF451)
78.17(85GA,SF451)
78.18(85GA,SF451)
78.19(85GA,SF451)
78.20(85GA,SF451)
78.21(85GA,SF451)
78.22(85GA,SF451)
78.23(85GA,SF451)

Who must file return
Time and place for filing return
Form for filing
Payment of tax
Statute of limitations
Billings
Refunds
Abatement of tax
Taxpayers required to keep records
Credentials
Audit of records
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STATEWIDE PROPERTY TAX

79.1(428A)
79.2(428A)
79.3(428A)
79.4(428A)
79.5(428A)
79.6(428A)

CHAPTER 79
REAL ESTATE TRANSFER TAX AND DECLARATIONS OF VALUE
Real estate transfer tax: Responsibility of county recorders
Taxable status of real estate transfers
Declarations of value: Responsibility of county recorders and city and county
assessors
Certain transfers of agricultural realty
Form completion and filing requirements
Public access to declarations of value

CHAPTER 80
PROPERTY TAX CREDITS AND EXEMPTIONS
80.1(425)
Homestead tax credit
80.2(22,35,426A) Military service tax exemption
80.3(427)
Pollution control and recycling property tax exemption
80.4(427)
Low-rent housing for the elderly and persons with disabilities
80.5(427)
Speculative shell buildings
80.6(427B)
Industrial property tax exemption
80.7(427B)
Assessment of computers and industrial machinery and equipment
80.8(404)
Urban revitalization partial exemption
80.9(427C,441)
Forest and fruit-tree reservations
80.10(427B)
Underground storage tanks
80.11(425A)
Family farm tax credit
80.12(427)
Methane gas conversion property
80.13(427B,476B) Wind energy conversion property
80.14(427)
Mobile home park storm shelter
80.15(427)
Barn and one-room schoolhouse preservation
80.16(426)
Agricultural land tax credit
80.17(427)
Indian housing property
80.18(427)
Property used in value-added agricultural product operations
80.19(427)
Dwelling unit property within certain cities
80.20(427)
Nursing facilities
80.21(368)
Annexation of property by a city
80.22(427)
Port authority
80.23(427A)
Concrete batch plants and hot mix asphalt facilities
80.24(427)
Airport property
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80.25(427A)
80.26(427)
80.27(427)
80.28(404B)
80.29(427)
80.30(426C)
80.31 to 80.48
80.49(441)
80.50(427,441)
80.51(441)
80.52(427)
80.53(427)
80.54(427)
80.55(427,441)
80.56(427)
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Car wash equipment
Web search portal and data center business property
Privately owned libraries and art galleries
Disaster revitalization area
Geothermal heating and cooling systems installed on property classified as
residential
Business property tax credit
Reserved
Commercial and industrial property tax replacement—county replacement claims
Responsibility of local assessors
Responsibility of local boards of review
Responsibility of director of revenue
Application for exemption
Partial exemptions
Taxable status of property
Abatement of taxes
TITLE X
CIGARETTES AND TOBACCO

CHAPTER 81
ADMINISTRATION
81.1(453A)
81.2(453A)
81.3(453A)
81.4(453A)
81.5(453A)
81.6(453A)
81.7(453A)
81.8(98)
81.9(98)
81.10(98)
81.11(453A)
81.12(453A)
81.13(453A)
81.14(453A)
81.15(98)
81.16(453A)

Definitions
Credentials and receipts
Examination of records
Records
Form of invoice
Audit of records—cost, supplemental assessments and refund adjustments
Bonds
Penalties
Interest
Waiver of penalty or interest
Appeal—practice and procedure before the department
Permit—license revocation
Permit applications and denials
Confidential information
Request for waiver of penalty
Inventory tax
CHAPTER 82
CIGARETTE TAX

82.1(453A)
82.2(453A)
82.3(453A)
82.4(453A)
82.5(453A)
82.6(453A)
82.7(453A)
82.8(453A)
82.9(453A)
82.10(453A)
82.11(453A)

Permits required
Partial year permits—payment—refund—exchange
Bond requirements
Cigarette tax—attachment—exemption—exclusivity of tax
Cigarette tax stamps
Banks authorized to sell stamps—requirements—restrictions
Purchase of cigarette tax stamps—discount
Affixing stamps
Reports
Manufacturer’s samples
Refund of tax—unused and destroyed stamps
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CHAPTER 83
TOBACCO TAX
83.1(453A)
Licenses
83.2(453A)
Distributor bond
83.3(453A)
Tax on tobacco products
83.4(453A)
Tax on little cigars
83.5(453A)
Distributor discount
83.6(453A)
Distributor returns
83.7(453A)
Consumer’s return
83.8(453A)
Transporter’s report
83.9(453A)
Free samples
83.10(453A)
Credits and refunds of taxes
83.11(453A)
Sales exempt from tax
83.12(81GA,HF339)
Retail permits required
83.13(81GA,HF339)
Permit issuance fee
83.14(81GA,HF339)
Refunds of permit fee
83.15(81GA,HF339)
Application for permit
83.16(81GA,HF339)
Records and reports
83.17(81GA,HF339)
Penalties
CHAPTER 84
UNFAIR CIGARETTE SALES
84.1(421B)
84.2(421B)
84.3(421B)
84.4(421B)
84.5(421B)
84.6(421B)
84.7(421B)

Definitions
Minimum price
Combination sales
Retail redemption of coupons
Exempt sales
Notification of manufacturer’s price increase
Permit revocation
CHAPTER 85
TOBACCO MASTER SETTLEMENT AGREEMENT
DIVISION I
TOBACCO MASTER SETTLEMENT AGREEMENT

85.1(453C)
85.2(453C)
85.3(453C)
85.4(453C)
85.5(453C)
85.6(453C)
85.7 to 85.20

National uniform tobacco settlement
Definitions
Report required
Report information
Record-keeping requirement
Confidentiality
Reserved
DIVISION II
TOBACCO PRODUCT MANUFACTURERS’ OBLIGATIONS AND PROCEDURES

85.21(80GA,SF375)
85.22(80GA,SF375)

Definitions
Directory of tobacco product manufacturers

TITLE XI
INHERITANCE, ESTATE, GENERATION SKIPPING, AND FIDUCIARY INCOME TAX

CHAPTER 86
INHERITANCE TAX
86.1(450)
86.2(450)

Administration
Inheritance tax returns and payment of tax
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86.3(450)
86.4(450)
86.5(450)
86.6(450)
86.7(450)
86.8(450B)
86.9(450)
86.10(450)
86.11(450)
86.12(450)
86.13(450)
86.14(450)
86.15(450)
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Audits, assessments and refunds
Appeals
Gross estate
The net estate
Life estate, remainder and annuity tables—in general
Special use valuation
Market value in the ordinary course of trade
Alternate valuation date
Valuation—special problem areas
The inheritance tax clearance
No lien on the surviving spouse’s share of the estate
Computation of shares
Applicability
CHAPTER 87
IOWA ESTATE TAX

87.1(451)
87.2(451)
87.3(451)
87.4(451)
87.5(451)
87.6(451)

Administration
Confidential and nonconfidential information
Tax imposed, tax returns, and tax due
Audits, assessments and refunds
Appeals
Applicable rules

88.1(450A)
88.2(450A)
88.3(450A)
88.4(450A)
88.5(450A)
88.6(450A)

CHAPTER 88
GENERATION SKIPPING TRANSFER TAX
Administration
Confidential and nonconfidential information
Tax imposed, tax due and tax returns
Audits, assessments and refunds
Appeals
Generation skipping transfers prior to Public Law 99-514
CHAPTER 89
FIDUCIARY INCOME TAX

89.1(422)
89.2(422)
89.3(422)
89.4(422)
89.5(422)
89.6(422)
89.7(422)
89.8(422)
89.9(422)
89.10(422)
89.11(422)

Administration
Confidentiality
Situs of trusts
Fiduciary returns and payment of the tax
Extension of time to file and pay the tax
Penalties
Interest or refunds on net operating loss carrybacks
Reportable income and deductions
Audits, assessments and refunds
The income tax certificate of acquittance
Appeals to the director
CHAPTER 90
Reserved
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TITLE XII
MARIJUANA AND CONTROLLED
SUBSTANCES STAMP TAX

91.1(453B)
91.2(453B)
91.3(453B)

CHAPTER 91
ADMINISTRATION OF MARIJUANA AND
CONTROLLED SUBSTANCES STAMP TAX
Marijuana and controlled substances stamp tax
Sales of stamps
Refunds pertaining to unused stamps
CHAPTERS 92 to 96
Reserved
TITLE XIII

CHAPTERS 97 to 101
Reserved
TITLE XIV
HOTEL AND MOTEL TAX

CHAPTER 102
Reserved

103.1(423A)
103.2(423A)
103.3(423A)
103.4(423A)
103.5(423A)
103.6(423A)
103.7(423A)
103.8(423A)
103.9(423A)
103.10(423A)
103.11(423A)
103.12(423A)
103.13(423A)
103.14(423A)
103.15(423A)

104.1(423A)
104.2(423A)
104.3(423A)
104.4(423A)
104.5(423A)
104.6(423A)
104.7(423A)
104.8(423A)
104.9(423A)

CHAPTER 103
STATE-IMPOSED AND LOCALLY IMPOSED HOTEL AND
MOTEL TAXES—ADMINISTRATION
Definitions, administration, and imposition
Statute of limitations, supplemental assessments and refund adjustments
Credentials and receipts
Retailers required to keep records
Audit of records
Billings
Collections
No property exempt from distress and sale
Information confidential
Bonding procedure
Sales tax
Judicial review
Registration
Notification
Certification of funds
CHAPTER 104
HOTEL AND MOTEL—
FILING RETURNS, PAYMENT OF TAX, PENALTY, AND INTEREST
Returns, time for filing
Remittances
Permits
Sale of business
Bankruptcy, insolvency or assignment for benefit of creditors
Claim for refund of tax
Application of payments
Interest and penalty
Request for waiver of penalty
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104.10(423A)
Extension of time for filing
104.11(421,423A) Personal liability of corporate officers and partners for unpaid tax
104.12(421,423A) Good faith exception for successor liability

105.1(423A)
105.2(423A)
105.3(423A)
105.4(423A)
105.5(423A)
105.6(423A)

CHAPTER 105
LOCALLY IMPOSED HOTEL AND MOTEL TAX
Local option
Tax rate
Tax base
Imposition dates
Adding or absorbing tax
Termination dates
CHAPTER 106
Reserved
TITLE XV
LOCAL OPTION SALES AND
SERVICE TAX

CHAPTER 107
LOCAL OPTION SALES AND SERVICE TAX
107.1(422B)
Definitions
107.2(422B)
Local option sales and service tax
107.3(422B)
Transactions subject to and excluded from local option sales tax
107.4(422B)
Transactions subject to and excluded from local option service tax
107.5(422B)
Single contracts for taxable services performed partly within and partly outside of
an area of a county imposing the local option service tax
107.6(422B)
Motor vehicle, recreational vehicle, and recreational boat rental subject to local
option service tax
107.7(422B)
Special rules regarding utility payments
107.8(423B)
Contacts with county necessary to impose collection obligation upon a retailer
107.9(423B,423E) Sales not subject to local option tax, including transactions subject to Iowa use tax
107.10(422B)
Local option sales and service tax payments to local governments
107.11(422B)
Procedure if county of receipt’s origins is unknown
107.12(422B)
Computation of local option tax due from mixed sales on excursion boats
107.13(421,422B) Officers and partners, personal liability for unpaid tax
107.14(422B)
Local option sales and service tax imposed by a city
107.15(422B)
Application of payments
107.16(422B)
Construction contractor refunds
107.17(422B,422E)
Discretionary application of local option tax revenues

108.1(422E)
108.2(422E)
108.3(422E)
108.4(422E)
108.5(422E)
108.6(422E)
108.7(422E)

CHAPTER 108
LOCAL OPTION SCHOOL INFRASTRUCTURE
SALES AND SERVICE TAX
Definitions
Authorization, rate of tax, imposition, use of revenues, and administration
Collection of the tax
Similarities to the local option sales and service tax imposed in Iowa Code chapter
422B and 701—Chapter 107
Sales not subject to local option tax, including transactions subject to Iowa use tax
Deposits of receipts
Local option school infrastructure sales and service tax payments to school districts
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Construction contract refunds
28E agreements

CHAPTER 109
NEW SCHOOL INFRASTRUCTURE LOCAL OPTION SALES AND SERVICES TAX—
EFFECTIVE ON OR AFTER APRIL 1, 2003, THROUGH FISCAL YEARS
ENDING DECEMBER 31, 2022
109.1(422E)
Use of revenues and definitions
109.2(422E)
Imposition of tax
109.3(422E)
Application of law
109.4(422E)
Collection of tax and distribution
109.5(422E)
Insufficient funds
109.6(422E)
Use of revenues by the school district
109.7(422E)
Bonds
109.8(422E)
28E agreements
CHAPTERS 110 to 119
Reserved
TITLE XVI
REASSESSMENT EXPENSE FUND

120.1(421)
120.2(421)
120.3(421)

CHAPTER 120
REASSESSMENT EXPENSE FUND
Reassessment expense fund
Application for loan
Criteria for granting loan
CHAPTER 121
Reserved
TITLE XVII
ASSESSOR CONTINUING EDUCATION

CHAPTER 122
ADMINISTRATION
122.1(441)
122.2(441)
122.3(441)
122.4(441)

Establishment
General operation
Location
Purpose
CHAPTER 123
CERTIFICATION

123.1(441)
123.2(441)
123.3(441)
123.4(441)
123.5(441)
123.6(441)
123.7(441)
123.8(441)
123.9(441)

General
Confidentiality
Certification of assessors
Certification of deputy assessors
Type of credit
Retaking examination
Instructor credit
Conference board and assessor notification
Director of revenue notification
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CHAPTER 124
COURSES
124.1(441)
124.2(441)
124.3(441)
124.4(441)
124.5(441)
124.6(441)

Course selection
Scheduling of courses
Petitioning to add, delete or modify courses
Course participation
Retaking a course
Continuing education program for assessors

125.1(441)
125.2(441)

CHAPTER 125
REVIEW OF AGENCY ACTION
Decisions final
Grievance and appeal procedures
CHAPTERS 126 to 149
Reserved
TITLE XVIII
DEBT COLLECTION

CHAPTER 150
FEDERAL OFFSET FOR IOWA INCOME TAX OBLIGATIONS
150.1(421,26USC6402) Purpose and general application of offset of a federal tax overpayment to
collect an Iowa income tax obligation
150.2(421,26USC6402) Definitions
150.3(421,26USC6402) Prerequisites for requesting a federal offset
150.4(421,26USC6402) Procedure after submission of evidence
150.5(421,26USC6402) Notice by Iowa to the Secretary to request federal offset
150.6(421,26USC6402) Erroneous payments to Iowa
150.7(421,26USC6402) Correcting and updating notice to the Secretary

151.1(421)
151.2(421)
151.3(421)
151.4(421)
151.5(421)
151.6(421)
151.7(421)
151.8(421)
151.9(421)

CHAPTER 151
COLLECTION OF DEBTS OWED THE STATE
OF IOWA OR A STATE AGENCY
Definitions
Scope and purpose
Participation guidelines
Duties of the agency
Duties of the department—performance of collection
Payment of collected amounts
Reimbursement for collection of liabilities
Confidentiality of information
Subpoena of records from public or private utility companies

CHAPTER 152
DEBT COLLECTION AND SELLING OF PROPERTY
TO COLLECT DELINQUENT DEBTS
152.1(421,422,626,642) Definitions
152.2(421,422,626,642) Sale of property
152.3(421,422,626,642) Means of sale
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CHAPTER 153
LICENSE SANCTIONS FOR COLLECTION OF DEBTS OWED THE STATE OF IOWA OR
A STATE AGENCY
153.1(272D)
Definitions
153.2(272D)
Purpose and use
153.3(272D)
Challenge to issuance of certificate of noncompliance
153.4(272D)
Use of information
153.5(272D)
Notice to person of potential sanction of license
153.6(272D)
Conference
153.7(272D)
Issuance of certificate of noncompliance
153.8(272D)
Stay of certificate of noncompliance
153.9(272D)
Written agreements
153.10(272D)
Decision of the unit
153.11(272D)
Withdrawal of certificate of noncompliance
153.12(272D)
Certificate of noncompliance to licensing authority
153.13(272D)
Requirements of the licensing authority
153.14(272D)
District court hearing

154.1(421)
154.2(421)
154.3(421)
154.4(421)
154.5(421)
154.6(421)
154.7(421)
154.8(421)
154.9 to 154.15
154.16(421)
154.17(421)
154.18(421)

CHAPTER 154
CHALLENGES TO ADMINISTRATIVE LEVIES AND
PUBLICATION OF NAMES OF DEBTORS
Definitions
Administrative levies
Challenges to administrative levies
Form and time of challenge
Issues that may be raised
Review of challenge
Actions where there is a mistake of fact
Action if there is not a mistake of fact
Reserved
List for publication
Names to be published
Release of information
CHAPTERS 155 to 210
Reserved
TITLE XIX
STREAMLINED SALES AND USE TAX RULES

CHAPTER 211
DEFINITIONS
211.1(423)

Definitions

212.1(423)
212.2(423)
212.3(423)
212.4(423)
212.5(423)
212.6(423)

CHAPTER 212
ELEMENTS INCLUDED IN AND EXCLUDED
FROM A TAXABLE SALE AND SALES PRICE
Tax not to be included in price
Finance charge
Retailers’ discounts, trade discounts, rebates and coupons
Excise tax included in and excluded from sales price
Trade-ins
Installation charges when tangible personal property is sold at retail
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212.7(423)
212.8(423)

213.1(423)
213.2(423)
213.3(423)
213.4(423)
213.5(423)
213.6(423)
213.7(423)
213.8(423)
213.9(423)
213.10(423)
213.11(423)
213.12(423)
213.13(423)
213.14(423)
213.15(423)
213.16(423)
213.17(423)
213.18(423)
213.19(423)
213.20(423)
213.21(423)
213.22(423)
213.23(423)
213.24(423)
213.25(423)

214.1(423)
214.2(423)
214.3(423)
214.4(423)
214.5(423)
214.6(423)
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Service charge and gratuity
Payment from a third party
CHAPTER 213
MISCELLANEOUS TAXABLE SALES
Tax imposed
Athletic events
Conditional sales contracts
The sales price of sales of butane, propane and other like gases in cylinder drums,
etc.
Antiques, curios, old coins, collector’s postage stamps, and currency exchanged
for greater than face value
Communication services furnished by hotel to its guests
Consignment sales
Electrotypes, types, zinc etchings, halftones, stereotypes, color process plates,
wood mounts and art productions
Explosives used in mines, quarries and elsewhere
Sales on layaway
Memorial stones
Creditors and trustees
Sale of pets
Redemption of meal tickets, coupon books and merchandise cards as a taxable sale
Rental of personal property in connection with the operation of amusements
Repossessed goods
Sales of signs at retail
Tangible personal property made to order
Used or secondhand tangible personal property
Carpeting and other floor coverings
Goods damaged in transit
Snowmobiles, motorboats, and certain other vehicles
Photographers and photostaters
Sale, transfer or exchange of tangible personal property or taxable enumerated
services between affiliated corporations
Urban transit systems
CHAPTER 214
MISCELLANEOUS NONTAXABLE TRANSACTIONS
Corporate mergers which do not involve taxable sales of tangible personal property
or services
Sales of prepaid merchandise cards
Demurrage charges
Beverage container deposits
Exempt sales by excursion boat licensees
Advertising agencies, commercial artists and designers as an agent or as a
nonagent of a client
CHAPTERS 215 to 218
Reserved

219.1(423)
219.2(423)

CHAPTER 219
SALES AND USE TAX ON CONSTRUCTION ACTIVITIES
General information
Contractors—consumers of building materials, supplies, and equipment by statute
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219.3(423)
219.4(423)
219.5(423)
219.6(423)
219.7(423)
219.8(423)
219.9(423)
219.10(423)
219.11(423)
219.12(423)
219.13(423)
219.14(423)
219.15(423)
219.16(423)
219.17(423)
219.18(423)
219.19(423)
219.20(423)
219.21(423)
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Sales of building materials, supplies, and equipment to contractors, subcontractors,
builders or owners
Contractors, subcontractors or builders who are retailers
Building materials, supplies, and equipment used in the performance of
construction contracts within and outside Iowa
Tangible personal property used or consumed by the manufacturer thereof
Prefabricated structures
Types of construction contracts
Machinery and equipment sales contracts with installation
Construction contracts with equipment sales (mixed contracts)
Distinguishing machinery and equipment from real property
Tangible personal property which becomes structures
Tax on enumerated services
Transportation cost
Start-up charges
Liability of subcontractors
Liability of sponsors
Withholding
Resale certificates
Reporting for use tax
Exempt sale, lease, or rental of equipment used by contractors, subcontractors, or
builders
CHAPTERS 220 to 222
Reserved

223.1(423)
223.2(423)
223.3(423)
223.4(423)

CHAPTER 223
SOURCING OF TAXABLE SERVICES
Definitions
General sourcing rules for taxable services
First use of services performed on tangible personal property
Sourcing rules for personal care services

224.1(423)
224.2(423)
224.3(423)
224.4(423)
224.5(423)
224.6(423)
224.7(423)
224.8(34A)
224.9(423)

CHAPTER 224
TELECOMMUNICATION SERVICES
Taxable telecommunication service and ancillary service
Definitions
Imposition of tax
Exempt from the tax
Bundled transactions in telecommunication service
Sourcing telecommunication service
General billing issues
Prepaid wireless E911 surcharge
State sales tax exemption for central office equipment and transmission equipment

225.1(423)
225.2(423)
225.3(423)

CHAPTER 225
RESALE AND PROCESSING EXEMPTIONS PRIMARILY
OF BENEFIT TO RETAILERS
Paper or plastic plates, cups, and dishes, paper napkins, wooden or plastic spoons
and forks, and straws
A service purchased for resale
Services used in the repair or reconditioning of certain tangible personal property
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225.4(423)
225.5(423)
225.6(423)
225.7(423)

226.1(423)
226.2(423)
226.3(423)
226.4(423)
226.5(423)
226.6(423)
226.7(423)
226.8(423)
226.9(423)
226.10(423)
226.11(423)
226.12(423)
226.13(423)
226.14(423)
226.15(423)
226.16(423)
226.17(423)
226.18(423)
226.19(423)
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Tangible personal property purchased by a person engaged in the performance
of a service
Maintenance or repair of fabric or clothing
The sales price from the leasing of all tangible personal property subject to tax
Certain inputs used in taxable vehicle wash and wax services
CHAPTER 226
AGRICULTURAL RULES
Sale or rental of farm machinery and equipment and items used in agricultural
production that are attached to a self-propelled implement of husbandry
Packaging material used in agricultural production
Irrigation equipment used in agricultural production
Sale of a draft horse
Veterinary services
Commercial fertilizer and agricultural limestone
Sales of breeding livestock
Domesticated fowl
Agricultural health promotion items
Drainage tile
Materials used for seed inoculations
Fuel used in agricultural production
Water used in agricultural production
Bedding for agricultural livestock or fowl
Sales by farmers
Sales of livestock (including domesticated fowl) feeds
Farm machinery, equipment, and replacement parts used in livestock or dairy
production
Machinery, equipment, and replacement parts used in the production of flowering,
ornamental, and vegetable plants
Nonexclusive lists
CHAPTERS 227 to 229
Reserved

230.1
230.2(423)
230.3(423)
230.4(423)
230.5(423)
230.6(423)
230.7(423)
230.8(423)
230.9(423)
230.10(423)
230.11(423)
230.12(423)
230.13(423)

CHAPTER 230
EXEMPTIONS PRIMARILY BENEFITING MANUFACTURERS AND
OTHER PERSONS ENGAGED IN PROCESSING
Reserved
Carbon dioxide in a liquid, solid, or gaseous form, electricity, steam, and taxable
services used in processing
Services used in processing
Chemicals, solvents, sorbents, or reagents used in processing
Exempt sales of gases used in the manufacturing process
Sale of electricity to water companies
Wind energy conversion property
Exempt sales or rentals of core making and mold making equipment, and sand
handling equipment
Chemical compounds used to treat water
Exclusive web search portal business and its exemption
Web search portal business and its exemption
Large data center business exemption
Data center business sales and use tax refunds
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231.1(423)
231.2(423)
231.3(423)
231.4(423)
231.5(423)
231.6(423)
231.7(423)
231.8(423)
231.9(423)
231.10(423)
231.11(423)
231.12(423)
231.13(423)
231.14(423)
231.15(423)
231.16(423)
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CHAPTER 231
EXEMPTIONS PRIMARILY OF BENEFIT TO CONSUMERS
Newspapers, free newspapers and shoppers’ guides
Motor fuel, special fuel, aviation fuels and gasoline
Sales of food and food ingredients
Sales of candy
Sales of prepared food
Prescription drugs, medical devices, oxygen, and insulin
Exempt sales of other medical devices which are not prosthetic devices
Prosthetic devices, durable medical equipment, and mobility enhancing equipment
Raffles
Exempt sales of prizes
Modular homes
Access to on-line computer service
Sale or rental of information services
Exclusion from tax for property delivered by certain media
Exempt sales of clothing and footwear during two-day period in August
State sales tax phase-out on energies
CHAPTERS 232 to 234
Reserved

235.1(423)
235.2(423)

CHAPTER 235
REBATE OF IOWA SALES TAX PAID
Sanctioned automobile racetrack facilities
Sanctioned baseball and softball tournament facility and movie site
CHAPTER 236
Reserved
CHAPTER 237
REINVESTMENT DISTRICTS PROGRAM

237.1(15J)
237.2(15J)
237.3(15J)
237.4(15J)
237.5(15J)
237.6(15J)

Purpose
Definitions
New state tax revenue calculations
State reinvestment district fund
Reinvestment project fund
End of deposits—district dissolution

238.1(418)
238.2(418)
238.3(418)
238.4(418)

CHAPTER 238
FLOOD MITIGATION PROGRAM
Flood mitigation program
Definitions
Sales tax increment calculation
Sales tax increment fund

239.1(423B)
239.2(423B)
239.3(423B)
239.4(423B)
239.5(423B)
239.6(423B)
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CHAPTER 239
LOCAL OPTION SALES TAX URBAN RENEWAL PROJECTS
Urban renewal project
Definitions
Establishing sales and revenue growth
Requirements for cities adopting an ordinance
Identification of retail establishments
Calculation of base year taxable sales amount
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239.7(423B)
239.8(423B)
239.9(423B)
239.10(423B)

240.1(423)
240.2(423)
240.3(423)
240.4(423)
240.5(423)
240.6(423)
240.7(423)
240.8(423)
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Determination of tax growth increment amount
Distribution of tax base and growth increment amounts
Examples
Ordinance term
CHAPTER 240
RULES NECESSARY TO IMPLEMENT THE STREAMLINED SALES
AND USE TAX AGREEMENT
Allowing use of the lowest tax rate within a database area and use of the tax rate
for a five-digit area when a nine-digit zip code cannot be used
Permissible categories of exemptions
Requirement of uniformity in the filing of returns and remittance of funds
Allocation of bad debts
Purchaser refund procedures
Relief from liability for reliance on taxability matrix
Effective dates of taxation rate increases or decreases when certain services are
furnished
Prospective application of defining “retail sale” to include a lease or rental

CHAPTER 241
EXCISE TAXES NOT GOVERNED BY THE STREAMLINED SALES AND
USE TAX AGREEMENT
241.1(423A,423D) Purpose of the chapter
241.2(423A,423D) Director’s administration
DIVISION I
STATE-IMPOSED HOTEL AND MOTEL TAX

241.3(423A)
241.4(423A)
241.5(423A)

Definitions
Imposition of tax
Exemptions
DIVISION II
EXCISE TAX ON SPECIFIC CONSTRUCTION MACHINERY AND EQUIPMENT

241.6(423D)
241.7(423D)
241.8(423D)

Definitions
Tax imposed
Exemption
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CHAPTER 10
INTEREST, PENALTY, EXCEPTIONS TO PENALTY, AND JEOPARDY ASSESSMENTS
[Prior to 12/17/86, Revenue Department[730]]
Rules 701—10.20(421) to 701—10.111(422A) are excerpted from 701—Chs 12, 30, 44, 46, 52, 58, 63, 81, 86, 88, 89, 104, IAB 1/23/91

701—10.1(421) Definitions. As used in the rules contained herein, the following definitions apply unless
the context otherwise requires:
10.1(1) “Department” means the department of revenue.
10.1(2) “Director” means the director of the department or authorized representative.
10.1(3) “Taxes” means all taxes and charges arising under Title X of the Iowa Code, which
include but are not limited to individual income, withholding, corporate income, franchise, sales, use,
hotel/motel, railroad fuel, equipment car, replacement tax, statewide property tax, motor vehicle fuel,
inheritance, estate and generation skipping transfer taxes and the environmental protection charge
imposed upon petroleum diminution due and payable to the state of Iowa.
701—10.2(421) Interest. Except where a different rate of interest is provided by Title X of the Iowa
Code, the rate of interest on interest-bearing taxes and interest-bearing refunds arising under Title X is
fixed for each calendar year by the director. In addition to any penalty computed, there shall be added
interest as provided by law from the original due date of the return. Any portion of the tax imposed by
statute which has been erroneously refunded and is recoverable by the department shall bear interest as
provided in Iowa Code section 421.7, subsection 2, from the date of payment of the refund, considering
each fraction of a month as an entire month. Interest which is not judgment interest is not payable on
sales and use tax, local option tax, and hotel and motel tax refunds. Herman M. Brown v. Johnson, 248
Iowa 1143, 82 N.W.2d 134 (1957); United Telephone Co. v. Iowa Department of Revenue, 365 N.W.2d
647 (Iowa 1985). However, interest which is not judgment interest accrues on such refunds on or after
January 1, 1995, and is payable on sales and use tax, local option tax and hotel and motel tax refunds on
or after January 1, 1995.
10.2(1) Calendar year 1982. The rate of interest upon all unpaid taxes which are due as of January
1, 1982, will be 17 percent per annum (1.4% per month). This interest rate will accrue on taxes which
were due and unpaid as of, or after, January 1, 1982. In addition, this interest rate will accrue on tax
refunds which by law accrue interest, regardless of whether the tax to be refunded is due before, on, or
after January 1, 1982. This interest rate of 17 percent per annum, whether for unpaid taxes or tax refunds,
will commence to accrue in 1982.
EXAMPLES:
1. The taxpayer, X corporation, owes corporate income taxes assessed to it for the year 1975. The
assessment was made by the department in 1977. On January 1, 1982, that assessment had not been paid.
The rate of interest on the unpaid tax assessed has accrued at the rate of 9 percent per annum (0.75%
per month) through December 31, 1981. Commencing on January 1, 1982, the rate of interest on the
unpaid tax will thereafter accrue at the rate of 17 percent per annum for 1982 (1.4% per month). If the
tax liability is not paid in 1982, the rate of interest will then accrue in 1983 in accordance with the rate
fixed by the director as set forth in Iowa Code section 421.7.
2. The taxpayer, Y, owes retail sales taxes assessed to it for the audit period January 1, 1979,
through December 31, 1982. The assessment is made on March 1, 1983. For the tax periods in which
the tax became due prior to January 1, 1982, the interest rate on such unpaid sales taxes accrued at 9
percent per annum (0.75% per month). Commencing on January 1, 1982, the entire unpaid portion of
the tax assessed which was delinquent at that time will begin to accrue interest at the rate of 17 percent
per annum. Those portions of the tax assessed first becoming delinquent in 1982 will bear interest at the
rate of 17 percent per annum (1.4% per month). In the event that any portion of the tax assessed remains
unpaid on January 1, 1983, the rate of interest will then accrue in 1983 in accordance with the rate fixed
by the director as set forth in Iowa Code section 421.7.
3. The taxpayer, Z, files a refund claim for 1978 individual income taxes in March 1982. The
refund claim is allowed in May 1982, and is paid. Z is entitled to receive interest at the rate of 9 percent
per annum (0.75% per month) upon the refunded tax accruing through December 31, 1981, and is entitled
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to interest at the rate of 17 percent per annum (1.4% per month) upon such tax from January 1, 1982,
until the refund is paid.
4. A’s 1981 individual income tax liability becomes delinquent on May 1, 1982. A owes interest,
commencing on May 1, 1982, at the rate of 17 percent per annum (1.4% per month). In the event that
A does not pay the liability in 1982, the rate of interest will then accrue in 1983 in accordance with the
rate fixed by the director as set forth in Iowa Code section 421.7.
5. Decedent died December 15, 1976. The inheritance tax was due 12 months after death, or
December 15, 1977. Prior to the due date, the estate was granted an extension of time, until September
1, 1978, to file the return and pay the tax due. The tax, however, was paid March 15, 1982. Interest
accrues on the unpaid tax during the period of the extension of time (December 15, 1977, to September
1, 1978) at the rate of 6 percent per annum. Interest accrues on the delinquent tax from September 1,
1978, through December 31, 1981, at the rate of 8 percent per annum. Interest accrues on the delinquent
tax from January 1, 1982, to the date of payment on March 15, 1982, at the rate of 17 percent per annum.
6. B files a refund for sales taxes paid for the periods January 1, 1979, through December 31, 1982,
in March 1983. The refund is allowed in May 1983. Since no interest is payable on sales tax refunds,
B is not entitled to any interest. Herman M. Brown Co. v. Johnson, 248 Iowa 1143 (1957). However,
interest accrues and is payable on and after January 1, 1995.
The examples set forth in these rules are not meant to be all-inclusive. In addition, other rules set
forth the precise circumstance when interest begins to accrue and whether interest accrues for each month
or fraction of a month or annually as provided by law. Interest accrues as provided by law, regardless of
whether the department has made a formal assessment of tax.
10.2(2) Calendar year 1983. The rate of interest upon all unpaid taxes which are due as of January
1, 1983, will be 14 percent per annum (1.2% per month). This interest rate will accrue on taxes which
were due and unpaid as of, or after January 1, 1983. In addition, this interest rate will accrue on tax
refunds which by law accrue interest, regardless of whether the tax to be refunded is due before, on, or
after January 1, 1983. This interest rate of 14 percent per annum, whether for unpaid taxes or tax refunds,
will commence to accrue in 1983.
10.2(3) Calendar year 1984. The rate of interest upon all unpaid taxes which are due as of January
1, 1984, will be 9 percent per annum (0.8% per month). This interest rate will accrue on taxes which are
due and unpaid as of, or after, January 1, 1984. In addition, this interest rate will accrue on tax refunds
which by law accrue interest, regardless of whether the tax to be refunded is due before, on, or after
January 1, 1984. This interest rate of 9 percent per annum, whether for unpaid taxes or tax refunds, will
commence to accrue in 1984.
10.2(4) Calendar year 1985. The rate of interest upon all unpaid taxes which are due as of January
1, 1985, will be 10 percent per annum (0.8% per month). This interest rate will accrue on taxes which are
due and unpaid as of, or after, January 1, 1985. In addition, this interest rate will accrue on tax refunds
which by law accrue interest, regardless of whether the tax to be refunded is due before, on, or after
January 1, 1985. This interest rate of 10 percent per annum, whether for unpaid taxes or tax refunds,
will commence to accrue in 1985.
10.2(5) Calendar year 1986. The interest upon all unpaid taxes which are due as of January 1, 1986,
will be 9 percent per annum (0.8% per month). This interest rate will accrue on taxes which are due and
unpaid as of, or after, January 1, 1986. In addition, this interest rate will accrue on tax refunds which
by law accrue interest, regardless of whether the tax to be refunded is due before, on, or after January 1,
1986. This interest rate of 9 percent per annum, whether for unpaid taxes or tax refunds, will commence
to accrue in 1986.
10.2(6) Calendar year 1987. The interest upon all unpaid taxes which are due as of January 1, 1987,
will be 9 percent per annum (0.8% per month). This interest rate will accrue on taxes which are due and
unpaid as of, or after January 1, 1987. In addition, this interest rate will accrue on tax refunds which by
law accrue interest, regardless of whether the tax to be refunded is due before, on, or after January 1,
1987. This interest rate of 9 percent per annum, whether for unpaid taxes or tax refunds, will commence
to accrue in 1987.
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10.2(7) Calendar year 1988. The interest upon all unpaid taxes which are due as of January 1, 1988,
will be 8 percent per annum (0.7% per month). This interest rate will accrue on taxes which are due and
unpaid as of, or after January 1, 1988. In addition, this interest rate will accrue on tax refunds which by
law accrue interest, regardless of whether the tax to be refunded is due before, on, or after January 1,
1988. This interest rate of 8 percent per annum, whether for unpaid taxes or tax refunds, will commence
to accrue in 1988.
10.2(8) Calendar year 1989. The interest upon all unpaid taxes which are due as of January 1, 1989,
will be 9 percent per annum (0.8% per month). This interest rate will accrue on taxes which are due and
unpaid as of, or after January 1, 1989. In addition, this interest rate will accrue on tax refunds which by
law accrue interest, regardless of whether the tax to be refunded is due before, on, or after January 1,
1989. This interest rate of 9 percent per annum, whether for unpaid taxes or tax refunds, will commence
to accrue in 1989.
10.2(9) Calendar year 1990. The interest upon all unpaid taxes which are due as of January 1, 1990,
will be 11 percent per annum (0.9% per month). This interest rate will accrue on taxes which are due
and unpaid as of, or after January 1, 1990. In addition, this interest rate will accrue on tax refunds which
by law accrue interest, regardless of whether the tax to be refunded is due before, on, or after January 1,
1990. This interest rate of 11 percent per annum, whether for unpaid taxes or tax refunds, will commence
to accrue in 1990.
10.2(10) Calendar year 1991. The interest upon all unpaid taxes which are due as of January 1,
1991, will be 12 percent per annum (1.0% per month). This interest rate will accrue on taxes which are
due and unpaid as of, or after, January 1, 1991. In addition, this interest rate will accrue on tax refunds
which by law accrue interest, regardless of whether the tax to be refunded is due before, on, or after
January 1, 1991. This interest rate of 12 percent per annum, whether for unpaid taxes or tax refunds,
will commence to accrue in 1991.
10.2(11) Calendar year 1992. The interest upon all unpaid taxes which are due as of January 1,
1992, will be 11 percent per annum (0.9% per month). This interest rate will accrue on taxes which are
due and unpaid as of, or after, January 1, 1992. In addition, this interest rate will accrue on tax refunds
which by law accrue interest, regardless of whether the tax to be refunded is due before, on, or after
January 1, 1992. This interest rate of 11 percent per annum, whether for unpaid taxes or tax refunds, will
commence to accrue in 1992.
10.2(12) Calendar year 1993. The interest upon all unpaid taxes which are due as of January 1,
1993, will be 9 percent per annum (0.8% per month). This interest rate will accrue on taxes which are
due and unpaid as of, or after, January 1, 1993. In addition, this interest rate will accrue on tax refunds
which by law accrue interest, regardless of whether the tax to be refunded is due before, on, or after
January 1, 1993. This interest rate of 9 percent per annum, whether for unpaid taxes or tax refunds, will
commence to accrue in 1993.
10.2(13) Calendar year 1994. The interest upon all unpaid taxes which are due as of January 1,
1994, will be 8 percent per annum (0.7% per month). This interest rate will accrue on taxes which are
due and unpaid as of, or after, January 1, 1994. In addition, this interest rate will accrue on tax refunds
which by law accrue interest, regardless of whether the tax to be refunded is due before, on, or after
January 1, 1994. This interest rate of 8 percent per annum, whether for unpaid taxes or tax refunds, will
commence to accrue in 1994.
10.2(14) Calendar year 1995. The interest upon all unpaid taxes which are due as of January 1,
1995, will be 9 percent per annum (0.8% per month). This interest rate will accrue on taxes which are
due and unpaid as of, or after, January 1, 1995. In addition, this interest rate will accrue on tax refunds
which by law accrue interest, regardless of whether the tax to be refunded is due before, on, or after
January 1, 1995. This interest rate of 9 percent per annum, whether for unpaid taxes or tax refunds, will
commence to accrue in 1995.
10.2(15) Calendar year 1996. The interest upon all unpaid taxes which are due as of January 1,
1996, will be 11 percent per annum (0.9% per month). This interest rate will accrue on taxes which are
due and unpaid as of, or after, January 1, 1996. In addition, this interest rate will accrue on tax refunds
which by law accrue interest, regardless of whether the tax to be refunded is due before, on, or after
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January 1, 1996. This interest rate of 11 percent per annum, whether for unpaid taxes or tax refunds, will
commence to accrue in 1996.
10.2(16) Calendar year 1997. The interest rate upon all unpaid taxes which are due as of January
1, 1997, will be 10 percent per annum (0.8% per month). This interest rate will accrue on taxes which
are due and unpaid as of, or after, January 1, 1997. In addition, this interest rate will accrue on tax
refunds which by law accrue interest, regardless of whether the tax to be refunded is due before or after
January 1, 1997. This interest rate of 10 percent per annum, whether for unpaid taxes or tax refunds,
will commence to accrue in 1997.
10.2(17) Calendar year 1998. The interest rate upon all unpaid taxes which are due as of January
1, 1998, will be 10 percent per annum (0.8% per month). This interest rate will accrue on taxes which
are due and unpaid as of, or after, January 1, 1998. In addition, this interest rate will accrue on tax
refunds which by law accrue interest, regardless of whether the tax to be refunded is due before or after
January 1, 1998. This interest rate of 10 percent per annum, whether for unpaid taxes or tax refunds,
will commence to accrue in 1998.
10.2(18) Calendar year 1999. The interest rate upon all unpaid taxes which are due as of January
1, 1999, will be 10 percent per annum (0.8% per month). This interest rate will accrue on taxes which
are due and unpaid as of, or after, January 1, 1999. In addition, this interest rate will accrue on tax
refunds which by law accrue interest, regardless of whether the tax to be refunded is due before or after
January 1, 1999. This interest rate of 10 percent per annum, whether for unpaid taxes or tax refunds,
will commence to accrue in 1999.
10.2(19) Calendar year 2000. The interest rate upon all unpaid taxes which are due as of January
1, 2000, will be 10 percent per annum (0.8% per month). This interest rate will accrue on taxes which
are due and unpaid as of, or after, January 1, 2000. In addition, this interest rate will accrue on tax
refunds which by law accrue interest, regardless of whether the tax to be refunded is due before or after
January 1, 2000. This interest rate of 10 percent per annum, whether for unpaid taxes or tax refunds,
will commence to accrue in 2000.
10.2(20) Calendar year 2001. The interest rate upon all unpaid taxes which are due as of January
1, 2001, will be 11 percent per annum (0.9% per month). This interest rate will accrue on taxes which
are due and unpaid as of, or after, January 1, 2001. In addition, this interest rate will accrue on tax
refunds which by law accrue interest, regardless of whether the tax to be refunded is due before or after
January 1, 2001. This interest rate of 11 percent per annum, whether for unpaid taxes or tax refunds, will
commence to accrue in 2001.
10.2(21) Calendar year 2002. The interest rate upon all unpaid taxes which are due as of January
1, 2002, will be 10 percent per annum (0.8% per month). This interest rate will accrue on taxes which
are due and unpaid as of, or after, January 1, 2002. In addition, this interest rate will accrue on tax
refunds which by law accrue interest, regardless of whether the tax to be refunded is due before or after
January 1, 2002. This interest rate of 10 percent per annum, whether for unpaid taxes or tax refunds,
will commence to accrue in 2002.
10.2(22) Calendar year 2003. The interest rate upon all unpaid taxes which are due as of January 1,
2003, will be 7 percent per annum (0.6% per month). This interest rate will accrue on taxes which are
due and unpaid as of, or after, January 1, 2003. In addition, this interest will accrue on tax refunds which
by law accrue interest, regardless of whether the tax to be refunded is due before or after January 1,
2003. This interest rate of 7 percent per annum, whether for unpaid taxes or tax refunds, will commence
to accrue in 2003.
10.2(23) Calendar year 2004. The interest rate upon all unpaid taxes which are due as of January 1,
2004, will be 6 percent per annum (0.5% per month). This interest rate will accrue on taxes which are
due and unpaid as of, or after, January 1, 2004. In addition, this interest will accrue on tax refunds which
by law accrue interest, regardless of whether the tax to be refunded is due before or after January 1,
2004. This interest rate of 6 percent per annum, whether for unpaid taxes or tax refunds, will commence
to accrue in 2004.
10.2(24) Calendar year 2005. The interest rate upon all unpaid taxes which are due as of January 1,
2005, will be 6 percent per annum (0.5% per month). This interest rate will accrue on taxes which are
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due and unpaid as of, or after, January 1, 2005. In addition, this interest will accrue on tax refunds which
by law accrue interest, regardless of whether the tax to be refunded is due before or after January 1,
2005. This interest rate of 6 percent per annum, whether for unpaid taxes or tax refunds, will commence
to accrue in 2005.
10.2(25) Calendar year 2006. The interest rate upon all unpaid taxes which are due as of January 1,
2006, will be 8 percent per annum (0.7% per month). This interest rate will accrue on taxes which are
due and unpaid as of, or after, January 1, 2006. In addition, this interest will accrue on tax refunds which
by law accrue interest, regardless of whether the tax to be refunded is due before or after January 1,
2006. This interest rate of 8 percent per annum, whether for unpaid taxes or tax refunds, will commence
to accrue in 2006.
10.2(26) Calendar year 2007. The interest rate upon all unpaid taxes which are due as of January 1,
2007, will be 10 percent per annum (0.8% per month). This interest rate will accrue on taxes which are
due and unpaid as of, or after, January 1, 2007. In addition, this interest will accrue on tax refunds which
by law accrue interest, regardless of whether the tax to be refunded is due before or after January 1, 2007.
This interest rate of 10 percent per annum, whether for unpaid taxes or tax refunds, will commence to
accrue in 2007.
10.2(27) Calendar year 2008. The interest rate upon all unpaid taxes which are due as of January 1,
2008, will be 10 percent per annum (0.8% per month). This interest rate will accrue on taxes which are
due and unpaid as of, or after, January 1, 2008. In addition, this interest will accrue on tax refunds which
by law accrue interest, regardless of whether the tax to be refunded is due before or after January 1, 2008.
This interest rate of 10 percent per annum, whether for unpaid taxes or tax refunds, will commence to
accrue in 2008.
10.2(28) Calendar year 2009. The interest rate upon all unpaid taxes which are due as of January 1,
2009, will be 8 percent per annum (0.7% per month). This interest rate will accrue on taxes which are
due and unpaid as of, or after, January 1, 2009. In addition, this interest will accrue on tax refunds which
by law accrue interest, regardless of whether the tax to be refunded is due before or after January 1,
2009. This interest rate of 8 percent per annum, whether for unpaid taxes or tax refunds, will commence
to accrue in 2009.
10.2(29) Calendar year 2010. The interest rate upon all unpaid taxes which are due as of January 1,
2010, will be 5 percent per annum (0.4% per month). This interest rate will accrue on taxes which are
due and unpaid as of, or after, January 1, 2010. In addition, this interest will accrue on tax refunds which
by law accrue interest, regardless of whether the tax to be refunded is due before or after January 1,
2010. This interest rate of 5 percent per annum, whether for unpaid taxes or tax refunds, will commence
to accrue in 2010.
10.2(30) Calendar year 2011. The interest rate upon all unpaid taxes which are due as of January 1,
2011, will be 5 percent per annum (0.4% per month). This interest rate will accrue on taxes which are
due and unpaid as of, or after, January 1, 2011. In addition, this interest will accrue on tax refunds which
by law accrue interest, regardless of whether the tax to be refunded is due before or after January 1,
2011. This interest rate of 5 percent per annum, whether for unpaid taxes or tax refunds, will commence
to accrue in 2011.
10.2(31) Calendar year 2012. The interest rate upon all unpaid taxes which are due as of January 1,
2012, will be 5 percent per annum (0.4% per month). This interest rate will accrue on taxes which are
due and unpaid as of, or after, January 1, 2012. In addition, this interest will accrue on tax refunds which
by law accrue interest, regardless of whether the tax to be refunded is due before or after January 1,
2012. This interest rate of 5 percent per annum, whether for unpaid taxes or tax refunds, will commence
to accrue in 2012.
10.2(32) Calendar year 2013. The interest rate upon all unpaid taxes which are due as of January 1,
2013, will be 5 percent per annum (0.4% per month). This interest rate will accrue on taxes which are
due and unpaid as of, or after, January 1, 2013. In addition, this interest will accrue on tax refunds which
by law accrue interest, regardless of whether the tax to be refunded is due before or after January 1,
2013. This interest rate of 5 percent per annum, whether for unpaid taxes or tax refunds, will commence
to accrue in 2013.
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10.2(33) Calendar year 2014. The interest rate upon all unpaid taxes which are due as of January 1,
2014, will be 5 percent per annum (0.4% per month). This interest rate will accrue on taxes which are
due and unpaid as of, or after, January 1, 2014. In addition, this interest will accrue on tax refunds which
by law accrue interest, regardless of whether the tax to be refunded is due before or after January 1,
2014. This interest rate of 5 percent per annum, whether for unpaid taxes or tax refunds, will commence
to accrue in 2014.
This rule is intended to implement Iowa Code section 421.7.
[ARC 8551B, IAB 2/24/10, effective 3/31/10; ARC 9308B, IAB 12/29/10, effective 2/2/11; ARC 9966B, IAB 1/11/12, effective
2/15/12; ARC 0557C, IAB 1/9/13, effective 2/13/13; ARC 1250C, IAB 12/25/13, effective 1/29/14]

701—10.3(422,423,450,452A) Interest on refunds and unpaid tax.
10.3(1) Interest on refunds. For those taxes on which interest accrues on refunds under Iowa Code
sections 422.25(3), 422.28, 450.94, and 452A.65, interest shall accrue through the month in which the
refund is mailed to the taxpayer and no further interest will accrue unless the department did not use the
most current address as shown on the latest return or refund claim filed with the department.
10.3(2) Interest on unpaid tax. Interest due on unpaid tax is not a penalty, but rather it is
compensation to the government for the period the government was deprived of the use of money.
Therefore, interest due cannot be waived. Vick v. Phinney, 414 F.2d 444, 448 (5th CA 1969); Time,
Inc. v. United States, 226 F.Supp. 680, 686 (S.D. N.Y. 1964); In Re Jeffco Power Systems, Dep’t of
Revenue Hearing Officer decision, Docket No. 77-9-6A-A (1978); Waterloo Courier, Inc. v. Iowa
Department of Revenue and Finance, Case No. LACV081252, Black Hawk County District Court,
December 30, 1999.
This rule is intended to implement Iowa Code sections 422.25(3), 422.28, 423.47, 450.94 and
452A.65.
[ARC 7761B, IAB 5/6/09, effective 6/10/09]

701—10.4(421) Frivolous return penalty. A $500 civil penalty is imposed on the return of a taxpayer
that is considered to be a “frivolous return.” A “frivolous return” is: (1) A return which lacks sufficient
information from which the substantial correctness of the amount of tax liability can be determined or
contains information that on its face indicates that the amount of tax shown is substantially incorrect,
or (2) a return which reflects a position of law which is frivolous or is intended to delay or impede the
administration of the tax laws of this state.
If the frivolous return penalty is applicable, the penalty will be imposed in addition to any other
penalty which has been assessed. If the frivolous return penalty is relevant, the penalty may be imposed
even under circumstances when it is determined that there is no tax liability on the return.
The frivolous return penalty is virtually identical to the penalty for frivolous income tax returns
which is authorized in Section 6702 of the Internal Revenue Code. The department will follow federal
guidelines and court cases when determining whether or not the frivolous return penalty should be
imposed.
The frivolous return penalty may be imposed on all returns filed with the department and not just
individual income tax returns. The penalty may be imposed on an amended return as well as an original
return. The penalty may be imposed on each return filed with the department.
10.4(1) Nonexclusive examples of circumstances under which the frivolous return penalty may be
imposed. The following are examples of returns filed in circumstances under which the frivolous return
penalty may be imposed:
a. A return claiming a deduction against income or a credit against tax liability which is clearly
not allowed such as a “war,” “religious,” “conscientious objector” deduction or tax credit.
b. A blank or partially completed return that was prepared on the theory that filing a complete
return and providing required financial data would violate the Fifth Amendment privilege against
self-incrimination or other rights guaranteed by the Constitution.
c. An unsigned return where the taxpayer refused to sign because the signature requirement was
“incomprehensible or unconstitutional” or the taxpayer was not liable for state tax since the taxpayer had
not signed the return.
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d. A return which contained personal and financial information on the proper lines but where
the words “true, correct and complete” were crossed out above the taxpayer’s signature and where the
taxpayer claimed the taxpayer’s income was not legal tender and was exempt from tax.
e. A return where the taxpayer claimed that income was not “constructively received” and the
taxpayer was the nominee-agent for a trust.
f.
A return with clearly inconsistent information such as when 99 exemptions were claimed but
only several dependents were shown.
g. A document filed for refund of taxes erroneously collected with the contention that the
document was not a return and that no wage income was earned. This was inconsistent with attached
W-2 Forms reporting wages.
10.4(2) Nonexclusive examples where the frivolous return penalty is not applicable. The following
examples illustrate situations where the frivolous return penalty would not be applicable:
a. A return which includes a deduction, credit, or other item which may constitute a valid item of
dispute between the taxpayer and the department.
b. A return which includes innocent or inadvertent mathematical or clerical errors, such as an
error in addition, subtraction, multiplication, or division or the incorrect use of a table provided by the
department.
c. A return which includes a statement of protest or objection, provided the return contains all
required information.
d. A return which shows the correct amount of tax due, but the tax due is not paid.
This rule is intended to implement Iowa Code section 421.8.
701—10.5(421) Improper receipt of credit or refund. A person who makes an erroneous application
for refund or credit shall be liable for any overpayment received plus interest at the rate in effect under
Iowa Code section 421.7, subsection 2. In addition, a person who willfully makes a false or frivolous
application for refund or credit with the intent to evade tax or with the intent to receive a refund or credit
to which the person is not entitled is guilty of a fraudulent practice and is liable for a penalty equal to 75
percent of the refund or credit claimed.
This rule is intended to implement Iowa Code section 421.27 as amended by 2010 Iowa Acts, House
File 2531, section 124.
[ARC 9103B, IAB 9/22/10, effective 10/27/10]
PENALTY FOR TAX PERIOD BEGINNING AFTER JANUARY 1, 1991

701—10.6(421) Penalties. A penalty shall be assessed upon all tax and deposits due under the following
circumstances:
1. For failure to timely file a return or deposit form there is a 10 percent penalty. This penalty,
once imposed, will be assessed on all subsequent amounts due or required to be shown due on the return
or deposit form.
EXAMPLE: The taxpayer fails to timely file a return and fails to timely pay the tax due. The department
will assess a 10 percent penalty for failure to timely file the return but will not assess a 5 percent penalty
for failure to timely pay. The department subsequently audits the untimely filed return and determines
additional tax is due. The department shall assess a 10 percent penalty on the additional tax found due
by an audit.
2. For failure to timely pay the tax due on a return or deposit form, there is a 5 percent penalty.
3. For a deficiency of tax due on a return or deposit form found during an audit, there is a 5 percent
penalty. For purposes of this penalty, the audit deficiency shall be assessed only when there is a timely
filed return or deposit form.
Audit deficiency occurs when the department determines additional tax is due.
4. For willful failure to file a return or deposit form with the intent to evade tax, or in the case of
willfully filing a false return or deposit form with the intent to evade tax, there is a 75 percent penalty.
The penalty rates are uniform for all taxes and deposits due under this chapter.
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The penalty for failure to timely file will take precedence over the penalty for failure to timely pay
or an audit deficiency when more than one penalty is applicable.
5. Examples to illustrate the computation of penalty for tax periods beginning on or after January
1, 1991.
The following are examples to illustrate the computation of penalties imposed under rule
701—10.7(421). For purposes of these examples, interest has been computed at the rate of 12 percent
per year or 1 percent per month. The tax due amounts are assumed to be the total amounts required to
be shown due when considering whether the failure to pay penalty should be assessed on the basis that
less than 90 percent of the tax was paid.
Example (a) — Failure to File
a. Tax due is $100.
b. Return filed 3 months and 10 days after the due date.
c. $100 paid with the return.
The calculation for additional tax due is shown below:
Tax
Penalty
Interest
Total

$100
10 (10% failure to timely file)
4 (4 months interest)
$114

Less payment

100

Additional tax due

$ 14

Example (b) — Failure to Pay
a. Tax due is $100.
b. Return is timely filed.
c. $0 paid.
The calculation for the total amount due 5 months after the due date is shown below:
Tax

$100

Penalty

5

Interest

5 (5 months interest)

Total

$110

Example (c) — Failure to File and Failure to Pay
a. Tax due is $100.
b. Return is filed 2 months and 10 days after the due date.
c. $0 paid.
The calculation for the total amount due 3 months after the due date is shown below:
Tax
Penalty
Interest
Total due in 3rd month

$100
10 (10% for failure to file)
3 (3 months interest)
$113

Example (d) — Audit on Timely Filed Return
a. $100 in additional tax found due.
b. Timely filed return.
c. Audit completed 8 months after the due date of the return.
d. Return showed $100 as the computed tax, which was paid with the return.
The calculation for the total amount due is shown below:
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Less tax paid with return
Additional tax due
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$200
100
$100

Penalty

5 (5% for audit deficiency)

Interest

8 (8 months interest)

Total due
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$113

Example (e) — Audit on Late Return Granted an Exception From Failure to File
a. Tax due is $100.
b. Return filed 3 months and 10 days after the due date.
c. $100 paid with the return.
d. Taxpayer is granted an exception from penalty for failure to file. (Return is then considered timely
filed.)
e. Audit completed 8 months after the due date of the return. $100 additional tax found due.
f. Return showed $100 as the computed tax which was paid with the return.
The computation for the total amount due is shown below:
Computed tax after audit
Less tax paid with return
Additional tax due

$200
100
$100

Penalty

5 (5% for audit deficiency. No penalty for failure to file.)

Interest

8 (8 months interest)

Total due

$113

Example (f) — Audit on Late Filed Return No Pay Return
a. $100 claimed as tax on the return.
b. $100 in additional tax found due.
c. Return filed 3 months and 10 days after the due date.
d. Audit completed 8 months after the due date.
The computation for the total amount due is shown below:
Computed tax after audit
Penalty
Interest
Total due

$200
20 (10% for failure to file)
16 (8 months interest)
$236

701—10.7(421) Waiver of penalty—definitions. A penalty, if assessed, shall be waived by the
department upon a showing of the circumstances stated below.
10.7(1) For purposes of these rules, the following definitions apply:
“Act of God” means an unusual and extraordinary manifestation of nature which could not
reasonably be anticipated or foreseen and cannot be prevented by human care, skill, or foresight. There
is a rebuttable presumption that an “act of God” that precedes the due date of the return or form by 30
days is not an act of God for purposes of an exception to penalty.
“Immediate family” includes the spouse, children, or parents of the taxpayer. There is a rebuttable
presumption that relatives of the taxpayer beyond the relation of spouse, children, or parents of the
taxpayer are not within the taxpayer’s immediate family for purposes of the waiver exceptions.
“Sanctioned self-audit program” means an audit performed by the taxpayer with forms provided
by the department as a result of contact by the department to the taxpayer prior to voluntary filing or
payment of the tax. Filing voluntarily without contact by the department does not constitute a sanctioned
self-audit.
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“Serious, long-term illness or hospitalization” means an illness or hospitalization, documented by
written evidence, which precedes the due date of the return or form by no later than 30 days and continues
through the due date of the return or form and interferes with the timely filing of the return or form. There
is a rebuttable presumption that an illness or hospitalization that precedes the due date of the return or
form by more than 30 days is not an illness or hospitalization for purposes of an exception to penalty.
The taxpayer will be provided an automatic extension of 30 days from the date the return or form is
originally due or the termination of the serious, long-term illness or hospitalization whichever is later
without incurring penalty. The taxpayer has the burden of proof on whether or not a serious, long-term
illness or hospitalization has occurred.
“Substantial authority” means the weight of authorities for the tax treatment of an item is substantial
in relation to the weight of authorities supporting contrary positions.
In determining whether there is substantial authority, only the following will be considered
authority: applicable provisions of Iowa statutes; the Internal Revenue Code; Iowa administrative rules
construing those statutes; court cases; administrative rulings; legal periodicals; department newsletters
and tax return and deposit form instruction booklets; tax treaties and regulations; and legislative intent
as reflected in committee reports.
Conclusions reached in treaties, legal opinions rendered by other tax professionals, descriptions of
statutes prepared by legislative staff, legal counsel memoranda, and proposed rules and regulations are
not authority.
There is substantial authority for the tax treatment of an item if there is substantial authority at the
time the return containing the item is due to be filed or there was substantial authority on the last day of
the taxable year to which the return relates.
The taxpayer must notify the department at the time the return, deposit form, or payment is originally
due of the substantial authority the taxpayer is relying upon for not filing the return or deposit form or
paying the tax due.
10.7(2) Reserved.
701—10.8(421) Penalty exceptions. Under certain circumstances the penalty for failure to timely file a
return or deposit, failure to timely pay the tax shown due, or the tax required to be shown due with the
filing of a return or a deposit form, or failure to pay following an audit by the department is waived.
When an exception is granted under subrule 10.9(1), the return or deposit form is considered timely
filed for purposes of nonimposition of penalty only.
10.8(1) For failure to timely file a return or deposit form, the 10 percent penalty is waived upon a
showing of the following exceptions:
a. At least 90 percent of the tax required to be shown due has been paid by the due date of the tax
return or deposit form.
b. One late return allowed. A taxpayer required to file a return or deposit form quarterly, monthly,
or semimonthly is allowed one untimely filed return or deposit form within a three-year period. The use
by the taxpayer of any other penalty exception under this subrule will not count as a late return or deposit
form for purposes of this subrule.
The exception for one late return in a three-year period is determined on the basis of the tax period
for which the return or form is due and not the date on which the return is filed.
c. Death of a taxpayer, member of the immediate family of the taxpayer, or death of the person
directly responsible for filing the return and paying the tax, when the death interferes with timely filing.
There is a rebuttable presumption that a death which occurs more than 30 days before the original date
the return or form is due does not interfere with timely filing.
d. The onset of serious, long-term illness or hospitalization of the taxpayer, a member of the
taxpayer’s immediate family, or the person directly responsible for filing the return and paying the tax.
e. Destruction of records by fire, flood, or act of God.
f.
The taxpayer presents proof that the taxpayer at the due date of the return, deposit form, or
payment relied upon applicable, documented, written advice made specifically to the taxpayer, the
taxpayer’s preparer, or to an association representative of the taxpayer from the department, state
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department of transportation, county treasurer, or federal Internal Revenue Service. The advice should
be relevant to the agency offering the advice and not beyond the scope of the agency’s area of expertise
and knowledge. The advice must be current and not superseded by a court decision, ruling of a
quasi-judicial body such as an administrative law judge, the director, or the state board of tax review, or
by the adoption, amendment, or repeal of a rule or law.
g. Reliance upon the results of a previous audit was a direct cause for failure to file or pay where
the previous audit expressly and clearly addressed the issue and the previous audit results have not been
superseded by a court decision or by adoption, amendment, or repeal of a rule or law.
h. The taxpayer presents documented proof of substantial authority to rely upon a particular
position or upon proof that all facts and circumstances are disclosed on a return or deposit form.
Mathematical, computation, or transposition errors are not considered as facts and circumstances
disclosed on a return or deposit form. These types of errors will not be considered as penalty exceptions.
i.
The return, deposit form, or payment is timely, but erroneously, mailed with adequate postage
to the Internal Revenue Service, another state agency, or a local government agency and the taxpayer
provides proof of timely mailing with adequate postage. The taxpayer must provide competent evidence
of the mailing as stated in Iowa Code section 622.105.
j.
The tax has been paid by the wrong licensee and the payments were timely remitted to the
department for one or more tax periods prior to notification by the department.
k. The failure to file was discovered through a sanctioned self-audit program conducted by the
department.
l.
Effective for estates with disclaimers filed on or after July 1, 2007, penalty will not be imposed
for a late-filed Iowa inheritance tax return if the sole reason for the late-filed inheritance tax return is
due to a beneficiary’s decision to disclaim property or disclaim an interest in property from the estate.
However, for the penalty to be waived, the Iowa inheritance tax return must be filed and all tax must be
paid to the department within the later of nine months from the date of death or 60 days from the delivery
or filing date of the disclaimer pursuant to Iowa Code section 633E.12.
10.8(2) For failure to timely pay the tax due on a return or deposit form, the 5 percent penalty is
waived upon a showing of the following exceptions:
a. At least 90 percent of the tax required to be shown due has been paid by the due date of the tax
return or deposit form.
b. The taxpayer voluntarily files an amended return and pays all tax shown to be due on the return
prior to any contact by the department, except under a sanctioned self-audit program conducted by the
department.
c. The taxpayer provides written notification to the department of a federal audit while it is in
progress and voluntarily files an amended return which includes a copy of the federal document showing
the final disposition or final federal adjustments within 60 days of the final disposition of the federal
government’s audit.
d. The taxpayer presents proof that the taxpayer relied upon applicable, documented, written
advice specifically made to the taxpayer, to the taxpayer’s preparer, or to an association representative
of the taxpayer from the department, state department of transportation, county treasurer, or federal
Internal Revenue Service, whichever is appropriate, that has not been superseded by a court decision,
ruling by a quasi-judicial body, or the adoption, amendment, or repeal of a rule or law.
e. Reliance upon results in a previous audit was a direct cause for the failure to pay the tax required
to be shown due where the previous audit expressly and clearly addressed the issue and the previous audit
results have not been superseded by a court decision, or the adoption, amendment, or repeal of a rule or
law.
f.
The taxpayer presents documented proof of substantial authority to rely upon a particular
position or upon proof that all facts and circumstances are disclosed on a return or deposit form.
Mathematical, computation, or transposition errors are not considered as facts and circumstances
disclosed on a return or deposit form. These types of errors will not be considered as penalty exceptions.
g. The return, deposit form, or payment is timely, but erroneously, mailed with adequate postage
to the Internal Revenue Service, another state agency, or a local government agency and the taxpayer
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provides proof of timely mailing with adequate postage. The taxpayer must provide competent evidence
of the mailing as stated in Iowa Code section 622.105.
h. The tax has been paid by the wrong licensee and the payments were timely remitted to the
department for one or more tax periods prior to notification by the department.
i.
Effective for estates with disclaimers filed on or after July 1, 2007, penalty will not be imposed
for failure to pay Iowa inheritance tax if the sole reason for the failure to pay Iowa inheritance tax is
due to a beneficiary’s decision to disclaim property or disclaim an interest in property from the estate.
However, for the penalty to be waived, the Iowa inheritance tax return must be filed and all tax must be
paid to the department within the later of nine months from the date of death or 60 days from the filing
date of the disclaimer pursuant to Iowa Code section 633E.12.
10.8(3) For a deficiency of tax due on a return or deposit form found during an audit, the 5 percent
penalty is waived under the following exceptions:
a. At least 90 percent of the tax required to be shown due has been paid by the due date.
b. The taxpayer presents proof that the taxpayer relied upon applicable, documented, written
advice specifically made to the taxpayer, to the taxpayer’s preparer, or to an association representative
of the taxpayer from the department, state department of transportation, county treasurer, or federal
Internal Revenue Service, whichever is appropriate, that has not been superseded by a court decision,
ruling by a quasi-judicial body, or the adoption, amendment, or repeal of a rule or law.
c. Reliance upon results in a previous audit was a direct cause for the failure to pay the tax shown
due or required to be shown due where the previous audit expressly and clearly addressed the issue and
the previous audit results have not been superseded by a court decision, or the adoption, amendment, or
repeal of a rule or law.
d. The taxpayer presents documented proof of substantial authority to rely upon a particular
position or upon proof that all facts and circumstances are disclosed on a return or deposit form.
Mathematical, computation, or transposition errors are not considered as facts and circumstances
disclosed on a return or deposit form. These types of errors will not be considered as penalty exceptions.
[ARC 7761B, IAB 5/6/09, effective 6/10/09]

701—10.9(421) Notice of penalty exception for one late return in a three-year period. The penalty
exception for one late return in a three-year period will automatically be applied to a return or deposit
form by the department if the taxpayer is eligible for the exception.
The exception for one late return in a three-year period is applied to the returns or deposit forms in
the order they are processed and not in the order which the returns or deposit forms should have been
filed.
701—10.10 to 10.19 Reserved.
RETAIL SALES
[Prior to 1/23/91, see 701—12.10(422,423) and 12.11(422, 423)]

701—10.20(422,423) Penalty and interest computation. Rescinded IAB 5/6/09, effective 6/10/09.
701—10.21(422,423) Request for waiver of penalty. Rescinded IAB 5/6/09, effective 6/10/09.
701—10.22 to 10.29 Reserved.
USE
[Prior to 1/23/91, see 701—30.10(423)]

701—10.30(423) Penalties for late filing of a monthly tax deposit or use tax returns. Rescinded IAB
5/6/09, effective 6/10/09.
701—10.31 to 10.39 Reserved.
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INDIVIDUAL INCOME
[Prior to 1/23/91, see 44.1(422), 44.3(422), 44.7(422) and 44.8(422)]

701—10.40(422) General rule. Rescinded IAB 11/24/04, effective 12/29/04.
701—10.41(422) Computation for tax payments due on or after January 1, 1981, but before
January 1, 1982. Rescinded IAB 11/24/04, effective 12/29/04.
701—10.42(422) Interest commencing on or after January 1, 1982. Rescinded IAB 11/24/04,
effective 12/29/04.
701—10.43(422) Request for waiver of penalty. Rescinded IAB 11/24/04, effective 12/29/04.
701—10.44 to 10.49 Reserved.
WITHHOLDING
[Prior to 1/23/91, see 701—46.5(422)]

701—10.50(422) Penalty and interest. Rescinded IAB 11/24/04, effective 12/29/04.
701—10.51 to 10.55 Reserved.
CORPORATE
[Prior to 1/23/91, see subrule 701—52.5(3) and rule 701—52.10(422)]

701—10.56(422) and 10.57(422) Penalty and interest. Rescinded IAB 11/24/04, effective 12/29/04.
701—10.58(422) Waiver of penalty and interest. Rescinded IAB 11/24/04, effective 12/29/04.
701—10.59 to 10.65 Reserved.
FINANCIAL INSTITUTIONS
[Prior to 1/23/91, see 701—58.6(422)]

701—10.66(422) Penalty and interest. Rescinded IAB 11/24/04, effective 12/29/04.
701—10.67 to 10.70 Reserved.
MOTOR FUEL
[Prior to 1/23/91, see 701—63.8(324) and 63.10(324)]

701—10.71(452A) Penalty and enforcement provisions.
10.71(1) Illegal use of dyed fuel.
a. The illegal use of dyed fuel in the supply tank of a motor vehicle shall result in a civil penalty
assessed against the owner or operator of the motor vehicle as follows:
(1) A $500 penalty for the first violation.
(2) A $1,000 penalty for a second violation within three years of the first violation.
(3) A $2,000 penalty for third and subsequent violations within three years of the first violation.
b. For the purposes of this subrule, if multiple vehicles are discovered to be in violation of this
subrule during one inspection, each vehicle is considered a separate first violation. For example, if
three vehicles are discovered to be in violation during one inspection, the result is three $500 penalties
or $1,500. On the other hand, if three vehicles owned by the same taxpayer are discovered to be in
violation during three separate inspections, the first inspection would result in a $500 penalty, the second
inspection would result in a $1,000 penalty, and the third inspection would result in a $2,000 penalty. If
one vehicle is discovered to be in violation during the first inspection, resulting in a $500 penalty, but
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two vehicles are discovered to be in violation in a second inspection, the result of the second inspection
would be two $1,000 penalties, or $2,000 total.
10.71(2) Illegal importation of untaxed fuel. A person who illegally imports motor fuel or undyed
special fuel without a valid importer’s license or supplier’s license shall be assessed a civil penalty as
stated below. However, the owner or operator of the importing vehicle shall not be guilty of violating
the illegal import provision if it is shown by the owner or operator that the owner or operator reasonably
did not know or reasonably should not have known of the illegal importation.
a. For a first violation, the importing vehicle shall be detained and a penalty of $4,000 shall be
paid before the vehicle will be released. The owner or operator of the importing vehicle or the owner of
the fuel may be held liable for payment of the penalty.
b. For a second violation, the importing vehicle shall be detained and a penalty of $10,000 shall
be paid before the vehicle will be released. The owner or operator of the importing vehicle or the owner
of the fuel may be held liable to pay the penalty.
c. For third and subsequent violations, the importing vehicle and the fuel shall be seized and
a penalty of $20,000 shall be paid before the vehicle will be released. The owner or operator of the
importing vehicle or the owner of the fuel may be held liable to pay the penalty.
d. If the owner or operator of the importing vehicle or the owner of the fuel fails to pay the tax
and penalty for a first or second offense, the importing vehicle and the fuel may be seized. The Iowa
department of revenue, the Iowa department of transportation, or any peace officer, at the request of
either department, may seize the vehicle and the fuel.
e. If the operator or owner of the importing vehicle or the owner of the fuel moves the vehicle or
the fuel after the vehicle has been detained and a sticker has been placed on the vehicle stating that “this
vehicle cannot be moved until the tax, penalty, and interest have been paid to the department of revenue,”
an additional penalty of $10,000 shall be assessed against the operator or owner of the importing vehicle
or the owner of the fuel.
10.71(3) Improper receipt of fuel credit or refund. If a person files an incorrect refund claim, in
addition to the amount of the excess claim, a penalty of 10 percent shall be added to the amount by which
the amount claimed and refunded exceeds the amount actually due and shall be paid to the department.
If a person knowingly files a fraudulent refund claim with the intent to evade the tax, the penalty shall be
75 percent in lieu of the 10 percent. The person shall also pay interest on the excess refunded at the rate
per month specified in Iowa Code section 421.7, counting each fraction of a month as an entire month,
computed from the date the refund was issued to the date the excess refund is repaid to the state.
10.71(4) Illegal heating of fuel. The deliberate heating of taxable motor fuel or special fuel by dealers
prior to consumer sale is a simple misdemeanor.
10.71(5) Prevention of inspection. The Iowa department of revenue or the Iowa department of
transportation may conduct inspections for coloration, markers, and shipping papers at any place where
taxable fuel is or may be loaded into transport vehicles, produced, or stored. Any attempts by a person to
prevent, stop, or delay an inspection of fuel or shipping papers by authorized personnel shall be subject
to a civil penalty of not more than $2,000 per occurrence. Any law enforcement officer requested by
the Iowa department of revenue or Iowa department of transportation may physically inspect, examine,
or otherwise search any tank, fuel supply tank of a vehicle, reservoir, or other container that can or may
be used for the production, storage, or transportation of any type of fuel.
10.71(6) Failure to conspicuously label a fuel pump. A retailer who does not conspicuously label a
pump or other delivery facility as required by the Internal Revenue Service, that dispenses dyed diesel
fuel so as to notify customers that it contains dyed fuel, shall pay to the department of revenue a penalty
of $100 per occurrence.
10.71(7) False or fraudulent return. Any person, including an officer of a corporation or a manager
of a limited liability company, who is required to make, render, sign, or verify any report or return
required by this chapter and who makes a false or fraudulent report, or who fails to file a report or return
with the intent to evade the tax, shall be guilty of a fraudulent practice. Any person who aids, abets, or
assists another person in making any false or fraudulent return or false statement in any return with the
intent to evade payment of tax shall be guilty of a fraudulent practice.
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10.71(8) Violation of a distributor’s and dealer’s right to blend conventional blendstock for
oxygenate blending, gasoline, or diesel fuel and biofuel. A refiner, supplier, terminal operator, or
terminal owner, as defined in Iowa Code section 452A.2, who violates a distributor’s or dealer’s right to
blend conventional blendstock for oxygenate blending, gasoline, or diesel fuel and biofuel, as described
in Iowa Code section 452A.6A, is subject to a civil penalty.
a. Suspected violations should be reported to the motor fuel examination section of the department.
Supporting documentation should be provided.
b. The department will investigate to determine whether a violation has occurred.
c. If the department determines that a violation has occurred, a civil penalty of $10,000 per
violation will be assessed against the violator. Each day that a violation continues is a separate violation.
For more information on the blending rights of distributors and dealers, see 701—68.19(452A).
This rule is intended to implement Iowa Code sections 452A.2, 452A.6A and 452A.74A.
[ARC 8225B, IAB 10/7/09, effective 11/11/09; ARC 1442C, IAB 4/30/14, effective 6/4/14]

701—10.72(452A) Interest. Interest, based on the tax due, shall be assessed against the taxpayer for
each month such tax remains unpaid. The interest shall accrue from the date the return was required to
be filed. Each fraction of a month shall be considered a full month for the computation of interest. See
rule 701—10.2(421) for the statutory interest rate commencing on or after January 1, 1982.
Refunds on reports or returns filed on or after July 1, 1997, will accrue interest beginning on the first
day of the second calendar month following the date of payment or the date the return was filed or due to
be filed, whichever is later, at the rate in effect under Iowa Code section 421.7, counting each fraction of
a month as an entire month. Claims for refund filed under Iowa Code sections 452A.17 and 452A.21 will
accrue interest beginning with the first day of the second calendar month following the date the refund
claim is received by the department. See rule 701—10.3(422,450,452A).
This rule is intended to implement Iowa Code section 452A.65.
[ARC 1303C, IAB 2/5/14, effective 3/12/14]

701—10.73 to 10.75 Reserved.
CIGARETTES AND TOBACCO
[Prior to 1/23/91, see 701—81.8(98), 81.9(98), and 81.15(98)]

701—10.76(453A) Penalties.
10.76(1) Cigarettes. The following is a list of offenses which subject the violator to a penalty:
1. The failure of a permit holder to maintain proper records;
2. The sale of taxable cigarettes without a permit;
3. The filing of a late, false or incomplete report with the intent to evade tax by a cigarette
distributor, distributing agent or wholesaler;
4. Acting as a distributing agent without a valid permit; and
5. A violation of any provision of Iowa Code chapter 453A or these rules.
Penalties for these offenses are as follows:
● A $200 penalty for the first violation.
● A $500 penalty for a second violation within three years of the first violation.
● A $1,000 penalty for a third or subsequent violation within three years of the first violation.
Penalties for possession of unstamped cigarettes are as follows:
● A $200 penalty for the first violation if a person is in possession of more than 40 but not more
than 400 unstamped cigarettes.
● A $500 penalty for the first violation if a person is in possession of more than 400 but not more
than 2,000 unstamped cigarettes.
● A $1,000 penalty for the first violation if a person is in possession of more than 2,000 unstamped
cigarettes for violations occurring prior to July 1, 2004. A $25 per pack penalty for the first violation
if a person is in possession of more than 2,000 unstamped cigarettes for violations occurring on or after
July 1, 2004.
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● For a second violation within three years of the first violation, the penalty is $400 if a person
is in possession of more than 40 but not more than 400 unstamped cigarettes; $1,000 if a person is in
possession of more than 400 but not more than 2,000 unstamped cigarettes; and $2,000 if a person is
in possession of more than 2,000 unstamped cigarettes for violations occurring prior to July 1, 2004. A
$35 per pack penalty applies if a person is in possession of more than 2,000 unstamped cigarettes for
violations occurring on or after July 1, 2004.
● For a third or subsequent violation within three years of the first violation, the penalty is $600 if
a person is in possession of more than 40 but not more than 400 unstamped cigarettes; $1,500 if a person
is in possession of more than 400 but not more than 2,000 unstamped cigarettes; and $3,000 if a person
is in possession of more than 2,000 unstamped cigarettes for violations occurring prior to July 1, 2004.
A $45 per pack penalty applies if a person is in possession of more than 2,000 unstamped cigarettes for
violations occurring on or after July 1, 2004.
See rule 701—10.6(421) for penalties related to failure to timely file a return, failure to timely pay
the tax due, audit deficiency, and willful failure to file a return with the intent to evade the tax. If, upon
audit, it is determined that any person has failed to pay at least 90 percent of the tax imposed by Iowa
Code chapter 453A, division I, which failure was not the result of a violation enumerated above, a penalty
of 5 percent of the tax deficiency shall be imposed. This penalty is not subject to waiver for reasonable
cause.
See rule 701—10.8(421) for statutory exceptions to penalty.
10.76(2) Tobacco.
See rule 701—10.6(421) for penalties related to failure to timely file a return, failure to timely pay
the tax due, audit deficiency, and willful failure to file a return with the intent to evade the tax.
See rule 701—10.8(421) for statutory exceptions to penalty.
This rule is intended to implement Iowa Code sections 453A.28, 453A.31 and 453A.46 as amended
by 2004 Iowa Acts, Senate File 2296.
701—10.77(453A) Interest.
10.77(1) Cigarettes. There shall be assessed interest at the rate established by rule 701—10.2(421)
from the due date of the tax to the date of payment counting each fraction of a month as an entire month.
For the purpose of computing the due date of any unpaid tax, a FIFO inventory method shall be used for
cigarettes and stamps. See rule 701—10.6(421) for examples of penalty and interest.
10.77(2) Tobacco. The interest rate on delinquent tobacco tax is the rate established by rule
701—10.2(421) counting each fraction of a month as an entire month. If an assessment for taxes due
is not allocated to any given month, the interest shall accrue from the date of assessment. See rule
701—10.6(421) for examples of penalty and interest.
This rule is intended to implement Iowa Code sections 453A.28 and 453A.46.
701—10.78(453A) Waiver of penalty or interest. Rescinded IAB 11/10/04, effective 12/15/04.
701—10.79(453A) Request for statutory exception to penalty. Any taxpayer who believes there is a
good reason to object to any penalty imposed by the department for failure to timely file returns or pay
the tax may submit a request for exception seeking that the penalty be waived. The request must be in
the form of a letter or affidavit and must contain all facts alleged by the taxpayer and a reason for why
the taxpayer qualifies for the exceptions. See rule 701—10.8(421).
This rule is intended to implement Iowa Code sections 453A.31 and 453A.46.
701—10.80 to 10.84 Reserved.
INHERITANCE
[Prior to 1/23/91, see 701—subrules 86.2(14) to 86.2(20)]

701—10.85(422) Penalty—delinquent returns and payment. Rescinded IAB 5/6/09, effective
6/10/09.

IAC 4/30/14

Revenue[701]

Ch 10, p.17

701—10.86 to 10.89 Reserved.
IOWA ESTATE
[Prior to 1/23/91, see 701—subrules 87.3(9) to 87.3(12)]

701—10.90(451) Penalty—delinquent return and payment. Rescinded IAB 5/6/09, effective 6/10/09.
701—10.91 to 10.95 Reserved.
GENERATION SKIPPING
[Prior to 1/23/91, see 701—subrules 88.3(14) and 88.3(15)]

701—10.96(450A) Penalty—delinquent return and payment for deaths occurring before January
1, 1991. Rescinded IAB 5/6/09, effective 6/10/09.
701—10.97(422) Interest on tax due. Rescinded IAB 5/6/09, effective 6/10/09.
701—10.98 to 10.100 Reserved.
FIDUCIARY INCOME
[Prior to 1/23/91, see 701—89.6(422) and 89.7(422)]

701—10.101(422) Penalties. Rescinded IAB 5/6/09, effective 6/10/09.
701—10.102(422) Penalty. Rescinded IAB 5/6/09, effective 6/10/09.
701—10.103(422) Interest on unpaid tax. Rescinded IAB 5/6/09, effective 6/10/09.
701—10.104 to 10.109 Reserved.
HOTEL AND MOTEL
[Prior to 1/23/91, see 701—104.8(422A) and 104.9(422A)]

701—10.110(423A) Interest and penalty. Rescinded IAB 5/6/09, effective 6/10/09.
701—10.111(423A) Request for waiver of penalty. Rescinded IAB 5/6/09, effective 6/10/09.
701—10.112 to 10.114 Reserved.
ALL TAXES

701—10.115(421) Application of payments to penalty, interest, and then tax due for payments made
on or after January 1, 1995, unless otherwise designated by the taxpayer. The department will not
reapply prior payments made by the taxpayer to penalty or interest determined to be due after the date of
those prior payments. However, the department will apply payments to penalty and interest which were
due at the time the payment was made.
Example (a) — Delinquent Return
a. Tax due is $1,000.
b. Return filed two months late.
c. $1,000 paid with the return.
d. The department bills the additional tax in the third month after the due date. The taxpayer pays
the assessment in the third month.
The computation of additional tax is shown below:
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14.00 (2 months interest)
$1,114.00

Less payment

1,000.00

Additional tax due

$ 114.00

Interest

.80 (1 month interest)

Total due

$ 114.80

Two years after the due date, the Internal Revenue Service conducts an audit and increases the
taxpayer’s taxable income. The department redetermines the taxpayer’s liability 26 months after the
due date as follows:
Tax as redetermined by the department

$1,100.00

Less paid with return

1,000.00

Additional tax

$ 100.00

Penalty

10.00 (10% failure to file penalty)

Interest

18.20 (26 months interest)

Total due

$ 128.20

Example (b) — Timely Filed No Remit
a. Tax due is $1,000.
b. Return timely filed.
c. $0 paid.
The calculation for the total amount due five months after the due date is shown below:
Tax

$1,000.00
50.00 (5% failure to pay penalty)

Penalty
Interest
Total due

35.00 (5 months interest)
$1,085.00

The department bills the additional tax in the fifth month after the due date and the taxpayer pays the
additional amount in the eighth month after the due date. The payment is applied as follows:
Tax

$1,000.00
50.00 (5% failure to pay penalty)

Penalty
Interest

56.00 (8 months interest)

Total due

$1,106.00

Amount paid

$1,085.00

Balance tax due $21.00 subject to interest until paid.
The balance due was not paid.

Three years after the due date the taxpayer forwards a copy of an Internal Revenue Service audit
which increases the taxpayer’s income to the department. The department recomputes the taxpayer’s
liability as follows:
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$1,200.00
979.00
$ 221.00 (includes the balance due of $21)

Penalty

10.00 (5% failure to pay penalty on $200, the
$21.00 already bears penalty)

Interest

54.52 (36 months interest on $200 and 28
months interest on $21)

Total due

$ 285.52

10.115(1) Refunds. In those instances where an audit reduced the amount of tax, penalty, and interest
due over the amount paid, the department will reapply payments so that amount refunded is tax on which
interest will accrue as set forth in the Iowa Code.
10.115(2) Partial payments made after notices of assessments are issued. Where partial payments
are made after a notice of assessment is issued, the department will reapply payments to penalty, interest,
and then to tax due until the entire assessed amount is paid. See Ashland Oil Inc. v. Iowa Department
of Revenue and Finance, 452 N.W.2d 162 (Iowa 1990). If penalty, interest, and tax are due and owing
for more than one tax period, any payment must be applied first to the penalty, then the interest, then the
tax for the oldest tax period, then to the penalty, interest, and tax to the next oldest tax period, and so on
until the payment is exhausted.
Where there are both agreed- and unagreed-to items as a result of an examination, the taxpayer and
the department may agree to apply payments to the penalty, interest, and then to tax due on the agreed-to
items of the examination when all of the penalty, interest, and tax on the agreed-to items are paid. In
these instances, subsequent payments will not be applied to penalty and interest accrued on the agreed-to
items of the examination.
This rule is intended to implement Iowa Code section 422.25(4).
[ARC 7761B, IAB 5/6/09, effective 6/10/09]
JEOPARDY ASSESSMENTS

701—10.116(422,453B) Jeopardy assessments. A jeopardy assessment may be made where a return
has been filed and the director believes for any reason that assessment or collection of the tax will be
jeopardized by delay, or where a taxpayer fails to file a return, whether or not formally called upon to file a
return. In addition, all assessments made pursuant to Iowa Code chapter 453B are jeopardy assessments.
The department is authorized to estimate the applicable tax base and the tax upon the basis of available
information, add penalty and interest, and demand immediate payment.
A jeopardy assessment is due and payable when the notice of the assessment is served upon the
taxpayer. Proceedings to enforce the payment of the assessment by seizure or sale of any property of the
taxpayer may be instituted immediately.
This rule is intended to implement Iowa Code sections 422.30 and 453B.9.
701—10.117(422,453B) Procedure for posting bond. In the event a taxpayer seeks to post a bond
in lieu of summary collection of a jeopardy assessment, pending final determination of the amount
of tax legally due, an original and four copies of a separate written bond application conspicuously
titled “Jeopardy Assessment Bond Request” must be filed with the clerk of the hearings section for the
department. Thereafter, if the taxpayer and the department agree on an appropriate bond, the clerk of the
hearings section for the department shall be notified and the bond shall be approved by the clerk of the
hearings section for the department.
If the clerk of the hearings section for the department has not been notified that an agreement on the
bond has been reached within ten days after the date upon which the bond request was filed, the clerk of
the hearings section for the department shall transfer the file to the director who shall promptly schedule
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a hearing on the bond request with written notice to be given the taxpayer and the department at least ten
days prior to the hearing.
This rule is intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, chapter
1202, and sections 422.30 and 453B.9.
701—10.118(422,453B) Time limits. Bond requests may be made anytime after a timely protest to the
jeopardy assessment has been filed with the clerk of the hearings section for the department, except that
any bond request whereby the taxpayer seeks to postpone a scheduled sale of assets seized by or on behalf
of the department must be filed with the clerk of the hearings section for the department no later than ten
days from the date on which notice of the sale was mailed to, or otherwise served upon, the taxpayer.
Portions of an assessment which are undisputed must be paid in full at the time a bond request is filed.
This rule is intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, chapter
1202, and sections 422.30 and 453B.9.
701—10.119(422,453B) Amount of bond. In the event no agreement on the bond is reached, bonds
must be posted in an amount to be determined by the director consistent with the following:
10.119(1) If property has been seized or a lien has been filed and the taxpayer seeks only to postpone
the sale of property, pending final determination of the amount of tax legally due, the bond shall be in an
amount equal to the expected depreciation loss, storage cost, insurance costs and any and all other costs
associated with the distraint and storage of the property pending such final determination.
10.119(2) If property has been seized or a lien has been filed and the taxpayer seeks to prevent the
sale of property and to have the property returned for the taxpayer’s own use, pending final determination
of the amount of tax legally due, the bond shall be in an amount equal to the sale price the department
can reasonably expect to realize on any property seized plus all costs related to the distraint and storage
of the property.
10.119(3) If a taxpayer seeks to prevent the department from seizing property or placing a lien upon
property, pending final determination of the amount of tax legally due, the bond shall be in an amount
equal to the total amount of the department’s assessment including interest to the date of the bond.
Bonds may not be required in excess of double the amount of the department’s jeopardy assessment.
This rule is intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, chapter
1202, and sections 422.30 and 453B.9.
701—10.120(422,453B) Posting of bond. If the taxpayer fails to post the bond as agreed upon within
15 days from the date the bond is approved by the clerk of the hearings section for the department, no
bond will be allowed and the director shall dismiss the bond request. If no agreement was reached and a
bond order is issued by the director, the taxpayer has ten days to post the bond. If the bond is not posted
within the ten-day period, the director shall dismiss the bond request.
This rule is intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, chapter
1202, and sections 422.30 and 453B.9.
701—10.121(422,453B) Order. The director’s order shall be in writing and shall include findings of fact
based solely on the evidence in the record and on matters officially noticed in the record and shall include
conclusions of law. The findings of fact and conclusions of law shall be separately stated. Findings of
fact shall be prefaced by a concise and explicit statement of underlying facts supporting the findings.
Each conclusion of law shall be supported by cited authority or by a reasoned opinion.
Orders will be issued within a reasonable time after termination of the hearing. Parties shall be
promptly notified of each order by delivery to them of a copy of the order by personal service or by
ordinary mail.
This rule is intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, chapter
1202, and sections 422.30 and 453B.9.
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701—10.122(422,453B) Director’s order. The director’s order constitutes the final order of the
department for purposes of judicial review. Parties shall be promptly notified of the director’s order by
delivery to them of a copy of the order by personal service or by ordinary mail.
This rule is intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, chapter
1202, and sections 422.30 and 453B.9.
701—10.123(422,453B) Type of bond. The bond shall be payable to the department for the use of the
state of Iowa and shall be conditioned upon the full payment of the tax, penalty, interest, or fees that are
found to be due which remain unpaid upon the resolution of the contested case proceedings up to the
amount of the bond. Upon application of the taxpayer or the department, the director may, upon hearing,
fix a greater or lesser amount to reflect changed circumstances, but only after ten days’ prior notice is
given to the department or the taxpayer as the case may be.
A personal bond, without a surety, is only permitted if the taxpayer posts with the clerk of the hearings
section for the department, cash, a cashier’s check, a certificate of deposit, or other marketable securities
which are approved by the director with a readily ascertainable value which is equal in value to the total
amount of the bond required. If a surety bond is posted, the surety on the bond may be either personal
or corporate. The provisions of Iowa Code chapter 636 relating to personal and corporate sureties shall
govern to the extent not inconsistent with the provisions of this subrule.
This rule is intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, chapter
1202, and sections 422.30 and 453B.9.
701—10.124(422,453B) Form of surety bond. The surety bond posted shall be in substantially the
following form:
BEFORE THE IOWA STATE DEPARTMENT OF REVENUE
HOOVER STATE OFFICE BUILDING
DES MOINES, IOWA
IN THE MATTER OF

*

(Taxpayer’s Name, Address and

*

*
designate proceeding, e.g.,

*

income, sales, etc.)

*

SURETY BOND
DOCKET NO.

*

KNOW ALL PERSONS BY THESE PRESENTS:
That we ______(taxpayer)______ as principal, and ______(surety)______, as surety, of the county
of ________________, and State of Iowa, are held and firmly bound unto the Iowa Department of
Revenue for the use of the State of Iowa, in the sum of $ ____________ dollars, lawful money of
the United States, for the payment of which sum we jointly and severally bind ourselves, our heirs,
devisees, successors and assigns firmly by these presents. The condition of the foregoing obligations
are, that, whereas the above-named principal has protested an assessment of tax, penalty, interest,
or fees or any combination of them, made by the Iowa Department of Revenue, now if the principal
_________________________ shall promptly pay the amount of the assessed tax, penalty, interest or
fees found to be due upon the resolution of the contested case proceedings, then this bond shall be void,
otherwise to remain in full force and effect.
Dated this ____________ day of _______________________________, __________.

Principal
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Surety
Surety
(corporate acknowledgment if surety is a corporation)
AFFIDAVIT OF PERSONAL SURETY
STATE OF IOWA
COUNTY OF

)
)

ss

I hereby swear or affirm that I am a resident of Iowa and am worth beyond my debts the amount set
opposite my signature below in the column entitled, “Worth Beyond Debts,” and that I have property
in the State of Iowa, liable to execution equal to the amount set opposite my signature in the column
entitled “Property in Iowa Liable to Execution.”
Worth
Beyond Debts

Signature

Property in Iowa
Liable to Execution

$

$

$

$

Surety (type name)
Surety (type name)

Subscribed and sworn to before me the undersigned Notary Public this _______________ day of
____________________, __________.
(Seal)

Notary Public in and
for the State of Iowa

701—10.125(422,453B) Duration of the bond. The bond shall remain in full force and effect until the
conditions of the bond have been fulfilled or until the bond is otherwise exonerated as provided by law.
This rule is intended to implement Iowa Code sections 422.30 and 453B.9.
701—10.126(422,453B) Exoneration of the bond. Upon conclusion of the contested case
administrative proceedings, the bond shall be exonerated by the director when any of the following
events occur: upon full payment of the tax, penalty, interest, costs or fees found to be due; upon filing
a bond for the purposes of judicial review which bond is sufficient to secure the unpaid tax penalty,
interest, costs and fees; or if no additional tax, penalty, interest, costs or fees are found to be due that
have not been previously paid, upon entry of a final unappealable order which resolves the underlying
protest.
This rule is intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, chapter
1202, and sections 422.30 and 453B.9.
[Filed 12/31/81, Notice 11/25/81—published 1/20/82, effective 2/24/82]
[Filed 12/17/82, Notice 11/10/82—published 1/5/83, effective 2/9/83]
[Filed 12/16/83, Notice 11/9/83—published 1/4/84, effective 2/8/84]
[Filed 12/14/84, Notice 11/7/84—published 1/2/85, effective 2/6/85]
[Filed 8/23/85, Notice 7/17/85—published 9/11/85, effective 10/16/85]
[Filed 12/2/85, Notice 10/23/85—published 12/18/85, effective 1/22/86]
[Filed 9/5/86, Notice 7/30/86—published 9/24/86, effective 10/29/86]
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86]
[Filed 11/26/86, Notice 10/22/86—published 12/17/86, effective 1/21/87]
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[Filed 12/11/87, Notice 11/4/87—published 12/30/87, effective 2/3/88]
[Filed 12/9/88, Notice 11/2/88—published 12/28/88, effective 2/1/89]
[Filed without Notice 6/12/89—published 6/28/89, effective 8/2/89]
[Filed 11/22/89, Notice 10/18/89—published 12/13/89, effective 1/17/90]
[Filed 11/21/90, Notice 10/17/90—published 12/12/90, effective 1/16/91]
[Filed 1/4/91, Notice 11/28/90—published 1/23/91, effective 2/27/91]
[Filed 12/6/91, Notice 10/30/91—published 12/25/91, effective 1/29/92]
[Filed 9/11/92, Notice 8/5/92—published 9/30/92, effective 11/4/92]
[Filed 12/4/92, Notice 10/28/92—published 12/23/92, effective 1/27/93]
[Filed 12/3/93, Notice 10/27/93—published 12/22/93, effective 1/26/94]
[Filed 11/18/94, Notice 10/12/94—published 12/7/94, effective 1/11/95]
[Filed 12/2/94, Notice 10/26/94—published 12/21/94, effective 1/25/95]
[Filed 11/3/95, Notice 9/27/95—published 11/22/95, effective 12/27/95]
1
[Filed 12/1/95, Notice 10/25/95—published 12/20/95, effective 1/24/96]
[Filed emergency 3/11/96—published 3/27/96, effective 3/11/96]
[Filed 12/13/96, Notice 11/6/96—published 1/1/97, effective 2/5/97]
[Filed 9/5/97, Notice 7/30/97—published 9/24/97, effective 10/29/97]
[Filed 10/17/97, Notice 9/10/97—published 11/5/97, effective 12/10/97]
[Filed 12/12/97, Notice 11/5/97—published 12/31/97, effective 2/4/98]
[Filed 12/11/98, Notice 11/4/98—published 12/30/98, effective 2/3/99]
[Filed 4/30/99, Notice 3/24/99—published 5/19/99, effective 6/23/99]
[Filed 9/3/99, Notice 7/28/99—published 9/22/99, effective 10/27/99]
[Filed 12/10/99, Notice 11/3/99—published 12/29/99, effective 2/2/00]◊
[Filed 12/22/00, Notice 11/15/00—published 1/10/01, effective 2/14/01]
[Filed 12/7/01, Notice 10/31/01—published 12/26/01, effective 1/30/02]
[Filed 3/15/02, Notice 2/6/02—published 4/3/02, effective 5/8/02]
[Filed 5/9/03, Notice 11/27/02—published 5/28/03, effective 7/2/03]
[Filed 1/30/04, Notice 12/10/03—published 2/18/04, effective 3/24/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
[Filed 11/4/04, Notice 9/29/04—published 11/24/04, effective 12/29/04]
[Filed 12/30/04, Notice 11/24/04—published 1/19/05, effective 2/23/05]
[Filed 12/30/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]
[Filed 5/5/06, Notice 3/29/06—published 5/24/06, effective 6/28/06]
[Filed 12/13/06, Notice 11/8/06—published 1/3/07, effective 2/7/07]
[Filed 2/8/08, Notice 1/2/08—published 2/27/08, effective 4/2/08]
[Filed 3/7/08, Notice 1/30/08—published 3/26/08, effective 4/30/08]
[Filed 12/10/08, Notice 11/5/08—published 12/31/08, effective 2/4/09]
[Filed ARC 7761B (Notice ARC 7632B, IAB 3/11/09), IAB 5/6/09, effective 6/10/09]
[Filed ARC 8225B (Notice ARC 8043B, IAB 8/12/09), IAB 10/7/09, effective 11/11/09]
[Filed ARC 8551B (Notice ARC 8354B, IAB 12/2/09), IAB 2/24/10, effective 3/31/10]
[Filed ARC 9103B (Notice ARC 8944B, IAB 7/28/10), IAB 9/22/10, effective 10/27/10]
[Filed ARC 9308B (Notice ARC 9197B, IAB 11/3/10), IAB 12/29/10, effective 2/2/11]
[Filed ARC 9966B (Notice ARC 9856B, IAB 11/16/11), IAB 1/11/12, effective 2/15/12]
[Filed ARC 0557C (Notice ARC 0452C, IAB 11/14/12), IAB 1/9/13, effective 2/13/13]
[Filed ARC 1250C (Notice ARC 1162C, IAB 10/30/13), IAB 12/25/13, effective 1/29/14]
[Filed ARC 1303C (Notice ARC 1231C, IAB 12/11/13), IAB 2/5/14, effective 3/12/14]
[Filed ARC 1442C (Notice ARC 1362C, IAB 3/5/14), IAB 4/30/14, effective 6/4/14]
◊
1

Two or more ARCs
Inadvertently omitted IAC 12/20/95; inserted 2/14/96.
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TITLE VIII
MOTOR FUEL

CHAPTER 67
ADMINISTRATION
[Prior to 1/1/96, see 701—Ch 63]

701—67.1(452A) Definitions. For purposes of this chapter, 701—Chapter 68, and 701—Chapter 69,
the following definitions shall govern:
“Appropriate state agency” or “state agency” means the department of revenue or the state
department of transportation, whichever is responsible for control, maintenance, or supervision of the
power, requirement, or duty referred to in Iowa Code chapter 452A.
“Aviation gasoline” means any gasoline capable of being used for propelling aircraft which is
invoiced as aviation gasoline or is received, sold, stored, or withdrawn from storage for purposes of
propelling aircraft. It does not include motor fuel capable of being used for propelling motor vehicles.
“Biodiesel” means a renewable fuel comprised of mono-alkyl esters of long-chain fatty acids derived
from vegetable oils or animal fats, which meets the standards provided in Iowa Code section 214A.2.
“Biodiesel blended fuel” means a blend of biodiesel with petroleum-based diesel fuel which meets
the standards, including separately the standard for its biodiesel component, provided in Iowa Code
section 214A.2.
“Biofuel” means ethanol or biodiesel.
“Blender” means a person who owns and blends ethanol with gasoline to produce ethanol blended
gasoline and blends the product at a nonterminal location. The person is not restricted to blending ethanol
with gasoline. Products blended with gasoline other than ethanol are taxed as gasoline. “Blender” also
means a person blending two or more special fuel products at a nonterminal location where the tax has
not been paid on all of the products blended. The blend is taxed as a special fuel.
“Carrier” means and includes any person who operates or causes to be operated any commercial
motor vehicle on any public highway in this state.
“Common carrier” or “contract carrier” means a person involved in the movement of motor fuel
or special fuel from the terminal or movement of the motor fuel or special fuel imported into this state,
who is not an owner of the motor fuel or special fuel.
“Commercial motor vehicle” means a passenger vehicle that has seats for more than nine passengers
in addition to the driver, any road tractor, any truck tractor, or any truck having two or more axles which
passenger vehicle, road tractor, truck tractor, or truck is propelled on the public highways by either motor
fuel or special fuel. “Commercial motor vehicle” does not include a motor truck with a combined gross
weight of less than 26,000 pounds, operated as a part of an identifiable one-way fleet and which is leased
for less than 30 days to a lessee for the purpose of moving property which is not owned by the lessor.
“Conventional blendstock for oxygenate blending” means one or more motor fuel components
intended for blending with an oxygenate or oxygenates to produce gasoline.
“Dealer” means a person, other than a distributor, who engages in the business of selling or
distributing motor fuel or special fuel to the end user in this state.
“Denatured ethanol” means ethanol that is to be blended with gasoline, has been derived from
cereal grains, complies with American Society of Testing Materials designation D-4806-95b, and may
be denatured only as specified in Code of Federal Regulations, Titles 20, 21, and 27. Alcohol and
denatured ethanol have the same meaning.
“Department” means the department of revenue.
“Diesel fuel” or “diesel” means diesel as defined in Iowa Code section 214A.1.
“Director” means the director of the Iowa department of revenue or the director’s authorized
representative.
“Distributor” means a person who acquires tax-paid motor fuel, special fuel, or alcohol from a
supplier, restrictive supplier, or importer, or another distributor for subsequent sale at wholesale and
distribution by tank cars or tank trucks or both. The department may require that the distributor be
registered to have terminal purchase rights.
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“E-85 gasoline” means ethanol blended gasoline formulated with a minimum percentage of between
70 and 85 percent by volume of ethanol, if the formulation meets the standards provided in Iowa Code
section 214A.2.
“Eligible purchaser” means a distributor of motor fuel or special fuel who elects to make delayed
payments to a licensed supplier and must use electronic funds transfer.
“End user” of special fuel means a person who has purchased a minimum of 240,000 gallons of
special fuel each year in the two preceding years who elects to make delayed payments to a licensed
supplier and must use electronic funds transfer.
“Ethanol” means ethyl alcohol that is to be blended with gasoline if the ethanol meets the standards
provided in Iowa Code section 214A.2.
“Ethanol blended gasoline” means a formulation of gasoline which is a liquid petroleum product
blended with ethanol, if the formulation meets the standards provided in Iowa Code section 214A.2.
When “motor fuel” is used in these rules, it includes ethanol blended gasoline.
“Ethanol distribution percentage” means the number of gallons of ethanol blended gasoline that is
distributed in this state as expressed as a percentage of the number of gallons of motor fuel, excluding
aviation gasoline, distributed in this state during the determination period. The determination period is
the previous calendar year.
“Export” means delivery across the boundaries of this state by or for the seller or purchaser from a
place of origin in this state.
“Exporter” means a person or other entity who acquires fuel in this state for export to another state.
“Foreign supplier” means a person licensed as a supplier to collect and report the tax, but who does
not have jurisdictional connections with this state.
“Fuel(s)” means and includes both motor fuel and special fuel as defined in Iowa Code chapter
452A.
“Fuel taxes” means the per gallon excise taxes imposed under division I of Iowa Code chapter 452A
with respect to motor fuel and undyed special fuel.
“Gasoline” means any liquid product prepared, advertised, offered for sale or sold for use as, or
commonly and commercially used as, motor fuel for use in a spark-ignition, internal combustion engine,
and which meets the specifications provided in Iowa Code section 214A.2.
“Import” means delivery across the boundaries of this state by or for the seller or purchaser from a
place of origin outside this state.
“Importer” means a person who imports motor fuel or undyed special fuel in bulk or transport load
into the state by truck, rail, or barge.
“Invoiced gallons” means gross gallons as shown on the bill of lading or manifest.
“Iowa urban transit system” means a system whereby motor buses are operated primarily upon the
streets of cities for the transportation of passengers for an established fare and which accepts passengers
who present themselves for transportation without discrimination up to the limit of the capacity of each
motor bus. “Iowa urban transit system” also includes motor buses operated upon the streets of adjoining
cities, whether interstate or intrastate, for the transportation of passengers without discrimination up to
the limit of the capacity of the motor bus.
Privately chartered bus services, motor carriers and interurban carriers subject to the jurisdiction of
the state department of transportation, school bus services, and taxicabs shall not be construed to be an
urban transit system nor a part of any such system.
“Licensee” means a person holding an uncanceled supplier’s, restrictive supplier’s, importer’s,
exporter’s, or blender’s license issued by the department or any other person who possesses fuel for
which the tax has not been paid.
“Mobile machinery and equipment” means vehicles self-propelled by an internal combustion
engine but not designed or used primarily for the transportation of persons or property on public
highways and only incidentally operated or moved over a highway including, but not limited to, corn
shellers, truck-mounted feed grinders, roller mills, ditch-digging apparatus, power shovels, draglines,
earth-moving equipment and machinery, and road construction and maintenance machinery such as
asphalt spreaders, bituminous mixers, bucket loaders, ditchers, leveling graders, finishing machines,
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motor graders, paving mixers, road rollers, scarifiers, and earth-moving scrapers. However, “mobile
machinery and equipment” does not include dump trucks or self-propelled vehicles originally designed
for the transportation of persons or property on public highways and to which machinery, such as
truck-mounted transit mixers, cranes, shovels, welders, air compressors, well-boring apparatus or lime
spreaders, has been attached.
“Motor fuel” means a substance or combination of substances which is intended to be or is capable
of being used for the purpose of operating an internal combustion engine, including but not limited to a
motor vehicle, and is kept for sale or sold for that purpose and includes the following:
1. All products commonly or commercially known or sold as gasoline (including ethanol blended
gasoline, casinghead, and absorption or natural gasoline) regardless of their classifications or uses, and
including transmix which serves as a buffer between fuel products in the pipeline distribution process.
2. Any liquid advertised, offered for sale, sold for use as, or commonly or commercially used as a
fuel for propelling motor vehicles, which when subjected to distillation of gasoline, naphtha, kerosene,
and similar petroleum products (American Society of Testing Materials designation D-86), shows not
less than 10 percent distilled (recovered) below 347° F (175° C) and not less than 95 percent distilled
(recovered) below 464° F (240° C).
“Motor fuel” does not include special fuel and does not include liquefied gases which would not
exist as liquids at a temperature of 60° F and a pressure of 14 7/10 pounds per square inch absolute, or
naphthas and solvents unless the liquefied gases or naphthas and solvents are used as a component in the
manufacture, compounding, or blending of a liquid within paragraph “2,” in which event the resulting
product shall be deemed to be motor fuel. “Motor fuel” also does not include methanol unless blended
with other motor fuels for use in an aircraft or for propelling motor vehicles.
“Motor vehicle” means and includes all vehicles (except those operated on rails) which are propelled
by internal combustion engines and are of such design as to permit their mobile use on public highways
for transporting persons or property. A farm tractor while operated on a farm or for the purpose of hauling
farm machinery, equipment, or produce shall not be deemed to be a motor vehicle. “Motor vehicle” shall
not include “mobile machinery and equipment.”
“Naphthas and solvents” means and includes those liquids which come within the distillation
specifications for motor fuel, but which are designed and sold for exclusive use other than as a fuel for
propelling motor vehicles.
“Non-ethanol blended gasoline” means gasoline other than ethanol blended gasoline.
“Nonrefiner biofuel manufacturer” means an entity that produces, manufactures, or refines biofuel
and does not directly or through a related entity refine, blend, import, or produce a conventional
blendstock for oxygenate blending, gasoline, or diesel fuel.
“Nonterminal storage facility” means a facility where motor fuel or special fuel, other than liquefied
petroleum gas, is stored that is not supplied by a pipeline or a marine vessel. “Nonterminal storage
facility” includes a facility that manufactures products such as ethanol, biofuel, blend stocks, or additives
which may be used as motor fuel or special fuel, other than liquefied petroleum gas, for operating motor
vehicles or aircraft.
“Person” means and includes natural persons, partnerships, firms, associations, corporations,
representatives appointed by any court, and political subdivisions of this state or any other group or
combination acting as a unit and the plural as well as the singular number applies.
“Public highways” means and includes any way or place available to the public for purposes of
vehicular travel notwithstanding temporarily closed.
“Racing fuel” means leaded gasoline of 110 octane or more that does not meet American Society
of Testing Materials designation D-4814 for gasoline and is sold in bulk for use in nonregistered motor
vehicles.
“Refiner” means a person engaged in the refining of crude oil to produce motor fuel or special fuel,
and includes any affiliate of such person.
“Regional transit system” means a public transit system serving one county or all or part of a
multicounty area whose boundaries correspond to the same boundaries as those of the regional planning
areas designated by the governor, except as agreed upon by the department. Each county board of
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supervisors within the region is responsible for determining the service and funding within its county.
However, the administration and overhead support services for the overall regional transit system
shall be consolidated into one existing or new agency to be mutually agreed upon by the participating
members. Privately chartered bus services and uses other than providing services that are open and
public on a shared-ride basis shall not be construed to be a regional transit system.
“Restrictive supplier” means a person not otherwise licensed as an importer who imports motor fuel
or undyed special fuel into this state in amounts of less than 4,000 gallons in tank wagons or in small
tanks.
“Special fuel” means fuel oils, kerosene and all combustible gases and liquids suitable for the
generation of power for propulsion of motor vehicles or turbine-powered aircraft, and includes any
substance used for that purpose, except that it does not include motor fuel. Kerosene and methanol shall
not be considered to be special fuels, unless the kerosene or methanol is blended with other special
fuels for use in a motor vehicle with a diesel engine.
“Supplier” means a person who acquires motor fuel or special fuel by pipeline or marine vessel
from a state, territory, or possession of the United States, or from a foreign country for storage at and
distribution from a terminal and who is registered under 26 U.S.C. § 4101 for tax-free transactions in
gasoline; a person who produces in this state or acquires by truck, railcar, or barge for storage at and
distribution from a terminal, biofuel, biodiesel, alcohol, or alcohol derivative substances; or a person
who produces, manufactures, or refines motor fuel or special fuel in this state. “Supplier” includes a
person who does not meet the jurisdictional connection to this state but voluntarily agrees to act as a
supplier for purposes of collecting and reporting the motor fuel or special fuel tax. “Supplier” does
not include a retail dealer or wholesaler who merely blends alcohol with gasoline or biofuel with diesel
before the sale or distribution of the product or a terminal operator who merely handles, in a terminal,
motor fuel or special fuel consigned to the terminal operator.
“Taxpayer” means anyone responsible for paying fuel taxes directly to the department of revenue
under Iowa Code chapter 452A.
“Terminal” means a motor fuel, alcohol, or special fuel storage and distribution facility that is
supplied by a pipeline or a marine vessel and from which the fuel may be removed at a rack. “Terminal”
does not include a facility at which motor fuel or special fuel blend stocks and additives are used in the
manufacture of products other than motor fuel or special fuel and from which no motor fuel or special
fuel is removed.
“Terminal operator” means the person who by ownership or contractual agreement is charged with
the responsibility for, or physical control over, and operation of a terminal. If coventurers own a terminal,
“terminal operator” means the person who is appointed to exercise the responsibility for, or physical
control over, and operation of the terminal.
“Terminal owner” means a person who holds a legal or equitable interest in a terminal.
“Withdrawn from terminal” means physical movement from a supplier to a distributor or eligible end
user or from an alcohol manufacturer to a nonterminal location and includes an importer going out of state
and obtaining fuel from a terminal and bringing the fuel into the state, and a restrictive supplier bringing
fuel into the state even though not purchased directly from a terminal. Exchange of product by suppliers
while in the distribution channel and the physical movement of alcohol from an alcohol manufacturer
to an Iowa licensed supplier’s alcohol storage at a terminal are not to be considered “withdrawn from
terminal.”
This rule is intended to implement Iowa Code sections 452A.2 and 452A.59.
[ARC 1442C, IAB 4/30/14, effective 6/4/14]

701—67.2(452A) Statute of limitations, supplemental assessments and refund adjustments. After
a return is filed, the department must examine it, determine fuel taxes due, and give notice of assessment
to the taxpayer. If no return is filed, the department may determine the tax due and give notice thereof.
See rule 701—67.5(452A). The period for the examination and determination of the correct amount of
tax is unlimited in the case of a false or fraudulent return made with the intent to evade tax or in the case
of a failure to file a return.
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The department may, at any time within the period prescribed for assessment or refund adjustment,
make a supplemental assessment or refund adjustment whenever it is ascertained that any assessment or
refund adjustment is imperfect or incomplete in any respect.
If the assessment or refund adjustment is appealed (protested under rule 701—7.8(17A)) and is
resolved whether by informal proceedings or by adjudication, the department and the taxpayer are
precluded from making a supplemental assessment or refund adjustment concerning the same issue
involved in such appeal for the same tax period unless there is a showing of mathematical or clerical
error or a showing of fraud or misrepresentation.
The three-year period of limitation may be extended by a taxpayer by signing a waiver agreement
form to be provided by the department. The agreement must stipulate the period of extension and
must also provide that a claim for refund may be filed by the taxpayer at any time during the period
of extension.
This rule is intended to implement Iowa Code section 452A.67 as amended by 1999 Iowa Acts,
Senate File 136.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—67.3(452A) Taxpayers required to keep records. The records required to be kept by this rule
must be preserved for a period of three years and will be open for examination by the department during
this period of time. The department, after an audit and examination of the records, may authorize the
disposal of the records required to be kept upon written request by the taxpayer. For taxpayers using an
electronic data interchange process or technology also see 701—subrule 11.4(4).
67.3(1) Motor fuel and special fuel supplier. Every supplier required to file a monthly return under
Iowa Code section 452A.8 is required to keep and preserve the following records relating to the purchase
or sale of fuel:
a. Copies of bills of lading or manifests.
b. Copies of sales invoices.
c. Sales records.
d. Copies of filed returns and supporting schedules.
e. Record of payment.
f.
Export schedules.
67.3(2) Restrictive supplier. Every restrictive supplier required to file a monthly return under Iowa
Code section 452A.8 is required to keep and preserve the following records relating to the purchase or
sale of fuel:
a. Copies of bills of lading or manifests.
b. Purchase invoices.
c. Copies of sales invoices.
d. Purchase records.
e. Sales records.
f.
Copies of filed returns and supporting schedules.
g. Record of payment.
67.3(3) Importer. Every importer required to file a semimonthly return under Iowa Code section
452A.8 is required to keep and preserve the following records relating to the purchase or sale of fuel:
a. Copies of bills of lading or manifests.
b. Purchase invoices.
c. Copies of sales invoices.
d. Purchase records.
e. Sales records.
f.
Copies of filed returns and supporting schedules.
g. Record of payment.
67.3(4) Exporter. Every exporter is required to keep and preserve the following records relating to
the purchase of fuel for export:
a. Copies of bills of lading or manifests.
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b. Purchase invoices and purchase records.
c. Copies of reports, returns, and supporting schedules filed with the importing state.
d. Record of payment.
67.3(5) Compressed natural gas and liquefied petroleum gas dealers and users. Every compressed
natural gas and liquefied petroleum gas dealer and user is required to keep and preserve the following
records:
a. Copies of purchase invoice or bills of lading.
b. Copies of sales invoices and sales records.
c. Record of payment.
d. Exemption certificates.
e. Copies of filed returns and supporting schedules.
67.3(6) Terminal or nonterminal storage facility operator. Every person required to report under
Iowa Code section 452A.15(2) or 2002 Iowa Acts, House File 2622, section 25, as an operator of a
terminal or nonterminal storage facility shall keep and preserve the following records:
a. Records to evidence the acquisition of fuel.
b. Bills of lading or manifests covering the withdrawal of fuel.
c. Copies of filed reports and supporting schedules.
67.3(7) Distributor. Every distributor handling motor fuel or special fuel is required to preserve and
keep the following records:
a. Delivery tickets.
b. Sales invoices.
c. Bills of lading.
d. Record of payment.
67.3(8) Blender. Every blender is required to keep and preserve the following records:
a. Purchase invoices for motor fuel, special fuel, and alcohol.
b. Bills of lading.
c. Copies of filed returns and supporting schedules.
d. Record of payment.
e. Copies of sales invoices.
67.3(9) Dealer. Every dealer (retailer) is required to keep and preserve the following records:
a. Purchase invoices.
b. Purchase records.
c. Delivery tickets.
d. Sales invoices.
e. Sales records.
f.
Record of payment.
67.3(10) Microfilm and related record systems. Microfilm, microfiche, COM (computer on
machine), and other related reduction in storage systems will be referred to as “microfilm” in this rule.
Microfilm reproductions of general books of account, such as a cash book, journals, voucher
registers, and ledgers, are not acceptable other than those that have been approved by the Internal
Revenue Service under Revenue Procedure 76-43, Section 3.02. However, microfilm reproductions of
supporting records of detail, such as sales invoices and purchase invoices, may be allowed providing
there is no administrative rule or Iowa Code section requiring the original and all of the following
conditions are met and accepted by the taxpayer:
a. Appropriate facilities are provided to ensure the preservation and readability of the films.
b. Microfilm rolls are indexed, cross-referenced, labeled to show beginning and ending numbers
or beginning and ending alphabetical listing of documents included, and are systematically filed.
c. The taxpayer agrees to provide transcripts of any information contained on microfilm which
may be required for purposes of verification of tax liability.
d. Proper facilities are provided for the ready inspection and location of the particular records,
including modern projectors for viewing and for the copying of records.
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e. Any audit of “detail” on microfilm may be subject to sample audit procedures, to be determined
at the discretion of the director or the director’s designated representative.
f.
A posting reference must be on each invoice.
g. Documents necessary to support claimed exemptions from tax liability, such as bills of lading
and purchase orders, must be maintained in an order by which they readily can be related to the
transaction for which exemption is sought.
67.3(11) Automatic data processing records. Automatic data processing (ADP) is defined in this rule
as including electronic data processing (EDP) and will be referred to as ADP.
a. An ADP tax accounting system must have built into its program a method of producing visible
and legible records which will provide the necessary information for verification of the taxpayer’s tax
liability.
b. ADP records must provide an opportunity to trace any transaction back to the original source
or to a final total. If detailed printouts are not made of transactions at the time they are processed, then
the system must have the ability to reconstruct these transactions.
c. A general ledger with source references will be produced as hard copy to coincide with financial
reports of tax reporting periods. In cases where subsidiary ledgers are used to support the general ledger
accounts, the subsidiary ledgers should also be produced periodically.
d. Supporting documents and audit trail. The audit trail should be designed so that the details
underlying the summary accounting data may be identified and made available to the director or the
director’s designated representative upon request. The system should be designed so that the supporting
documents, such as sales invoices and purchase invoices, are readily available. (An audit trail is defined
as the condition of having sufficient documentary evidence to trace an item from source, such as invoice
or payment, to a financial statement or tax return or report; or the reverse, that is, to have an auditable
system.)
e. Program documentation. A description of the ADP portion of the accounting program should
be available. The statements and illustrations as to the scope of operations should be sufficiently detailed
to indicate:
(1) The application being performed;
(2) The procedure employed in each application (which, for example, might be supported by flow
charts, block diagrams or other satisfactory description of the input or output procedures); and
(3) The controls used to ensure accurate and reliable processing. Program and systems changes,
together with their effective dates, should be noted in order to preserve an accurate chronological record.
f.
Storage of ADP output will be in appropriate facilities to ensure preservation and readability
of output.
67.3(12) Electronic data interchange or EDI technology. The purpose of this subrule is to adopt
the “Model Recordkeeping and Retention Regulation” report as promulgated by the Federation of Tax
Administrators’ Steering Committee Task Force on EDI Audit and Legal Issues for Tax Administration
(March 1996). This subrule defines the requirements imposed on taxpayers for the maintenance and
retention of books, records, and other sources of information under Iowa Code sections 452A.10,
452A.12, 452A.55, 452A.60, 452A.62, 452A.69, 452A.76, and 452A.80. It is also the purpose of this
subrule to address these requirements where all or part of a taxpayer’s records are received, created,
maintained, or generated through various computer, electronic, and imaging processes and systems. A
taxpayer must maintain all records that are necessary for determination of the correct tax liability as set
forth in this subrule and the other subrules within rule 701—67.3(452A). Upon request, all required
records must be made available to the department or its authorized representatives as provided in Iowa
Code sections 452A.10 and 452A.62. If a taxpayer retains records required to be retained under this
subrule in both machine-sensible and hard-copy formats, the taxpayer must make the records available
to the department in machine-sensible format upon request of the department. Nothing in this subrule
will be construed to prohibit a taxpayer from demonstrating tax compliance with traditional hard-copy
documents or reproductions thereof, in whole or in part, whether or not the taxpayer also has retained or
has the capability to retain records on electronic or other storage media in accordance with this subrule.
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However, as previously stated, this will not relieve a taxpayer of the obligation to comply with the
requirement to make records available to the department.
a. Definitions. The following definitions are applicable to this subrule:
“Database management system” means a software system that controls, relates, retrieves, and
provides accessibility to data stored in a database.
“Electronic data interchange” or “EDI technology” means the computer-to-computer exchange of
business transactions in a standardized, structured electronic format.
“Hard copy” means any documents, records, reports, or other data printed on paper.
“Machine-sensible record” means a collection of related information in an electronic format.
Machine-sensible records do not include hard-copy records that are created or recorded on paper or
stored in or by an imaging system such as microfilm, microfiche, or storage-only imaging systems.
“Storage-only imaging system” means a system of computer hardware and software that provides
for the storage, retention, and retrieval of documents originally created on paper. It does not include
any system, or part of a system, that manipulates or processes any information or data contained on the
document in any manner other than to reproduce the document in hard copy or as an optical image.
“Taxpayer” as used in this subrule means any person, business, corporation, fiduciary, or other entity
that is required to file a return or report with the department of revenue.
b. Record-keeping requirements — machine-sensible records. A taxpayer that maintains and
retains books, records, and other sources of information in the form of machine-sensible records must
comply with the following:
(1) General requirements. A taxpayer must comply with the following general requirements
regarding the retention of machine-sensible records:
1. Machine-sensible records used to establish tax compliance must contain sufficient
transaction-level detail information so that the details underlying the machine-sensible records can be
identified and made available to the department upon request. A taxpayer has discretion to discard
duplicated records and redundant information provided its responsibilities under this regulation are met.
2. At the time of an examination, the retained records must be capable of being retrieved and
converted to a standard record format. The term “standard record format” does not mean that every
taxpayer must keep records in an identical manner. Instead, it requires that if a taxpayer utilizes a code
system to identify elements of information in each record when creating and maintaining records, the
taxpayer is required to maintain a record of the meaning of each code and any code changes so that the
department may effectively review the taxpayer’s records.
3. Taxpayers are not required to construct machine-sensible records other than those created in
the ordinary course of business. A taxpayer that does not create the electronic equivalent of a traditional
paper document in the ordinary course of business is not required to construct a traditional paper
document for tax purposes.
(2) Electronic data interchange requirements. A taxpayer must comply with the following
requirements for records received through electronic data interchange:
1. Where a taxpayer uses an electronic data interchange process and technology, the level of record
detail, in combination with other records related to the transactions, must be equivalent to that contained
in an acceptable paper record. For example, for motor fuel tax purposes the retained records should
contain the following minimal information: bills of lading or manifests; invoices; sales and purchase
records; returns, reports, and supporting schedules; records of payments; export schedules; exemption
certificates; and delivery tickets. Codes may be used to identify some or all of the data elements, provided
that the taxpayer provides a method which allows the department to interpret the coded information.
2. The taxpayer may capture the information necessary to satisfy the requirements set forth in
the preceding paragraph at any level within the accounting system and need not retain the original EDI
transaction records provided that the audit trail, authenticity, and integrity of the retained records can be
established. For example, a taxpayer using electronic data interchange technology receives electronic
invoices from its suppliers. The taxpayer decides to retain the invoice data from completed and verified
EDI transactions in its accounts payable system rather than to retain the EDI transactions themselves.
Since neither the EDI transaction nor the accounts payable system captures information from the invoice
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pertaining to product description and vendor name (i.e., they contain only codes for that information),
the taxpayer also retains the other records such as its vendor master file and product code description lists
and makes them available to the department. In this example, the taxpayer need not retain its original
EDI transaction for tax purposes.
(3) Electronic data processing accounting systems requirements. The requirements for an
electronic data processing accounting system should be similar to that of a manual accounting system,
in that an adequately designed accounting system should incorporate methods and records that will
satisfy the requirements of this rule. In addition, pursuant to Iowa Code sections 452A.10, 452A.12,
452A.55, 452A.60, 452A.62, 452A.69, 452A.76, and 452A.80, the department must have access to the
taxpayer’s EDI processing, accounting, or other systems for the purposes of verifying or evaluating the
integrity and reliability of those systems to provide accurate and complete records.
(4) Business process information. To verify the accuracy of the records being retained, the taxpayer
must comply with the following:
1. Upon the request of the department, the taxpayer shall provide a description of the business
process that created the retained records. The description must include the relationship between the
records and the tax documents prepared by the taxpayer and include the measures employed to ensure
the integrity of the records.
2. The taxpayer must be capable of demonstrating the following:
● The functions being performed as they relate to the flow of data through the system;
● The internal controls used to ensure accurate and reliable processing; and
● The internal controls used to prevent unauthorized addition to, alteration of, or deletion of
retained records.
3. The following specific documentation is required for machine-sensible records retained
pursuant to this rule:
● Record formats or layouts;
● Field definitions (including a record of any changes in the system or codes and the meaning of
all codes used to represent information);
● File descriptions (e.g., data set name); and
● Detailed charts of accounts and account descriptions.
c. Record maintenance requirements. The department recommends, but does not require, that
taxpayers refer to the National Archives and Record Administration’s (NARA) standards for guidance
on the maintenance and storage of electronic records such as the labeling of records, the location and
security of the storage environment, the creation of backup copies, and the use of periodic testing to
confirm the continued integrity of the records. (The NARA standards may be found at 36 Code of
Federal Regulations, Part 1234, July 1, 1995, Edition.) The taxpayer’s computer hardware and software
must accommodate the extraction and conversion of retained machine-sensible records.
d. Access to machine-sensible records. If a taxpayer retains records required to be retained under
this regulation in both machine-sensible and hard-copy formats, the taxpayer must make the records
available to the department in machine-sensible format upon the request of the department.
(1) The manner in which the department is provided access to machine-sensible records may be
satisfied through a variety of means that must take into account a taxpayer’s facts and circumstances
through consultation with the taxpayer.
(2) Access shall be provided in one or more of the following manners:
1. The taxpayer may arrange to provide the department with the hardware, software, and personnel
resources to access the machine-sensible records.
2. The taxpayer may arrange for a third party to provide the hardware, software, and personnel
resources necessary to access the machine-sensible records.
3. The taxpayer may convert the machine-sensible records to a standard record format specified
by the department, including copies of files, on magnetic medium that is agreed to by the department.
4. The taxpayer and the department may agree on other means of providing access to the
machine-sensible records.
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e. Taxpayer’s responsibility and discretionary authority. In conjunction with meeting the
requirements of paragraph “b” of this subrule, a taxpayer may create files solely for the use of the
department. For example, if a database management system is used, it is consistent with this subrule
for the taxpayer to create and retain a file that contains the transaction-level detail from the database
management system and that meets the requirements of paragraph “b” of this subrule. The taxpayer
shall document the process that created the separate file to show the relationship between that file and
the original records. A taxpayer may contract with a third party to provide custodial or management
services of the records. Such a contract will not relieve the taxpayer of its responsibilities under this
rule.
f.
Alternative storage media. For purposes of storage and retention, taxpayers may convert
hard-copy documents received or produced in the normal course of business and required to be retained
under this rule to microfilm, microfiche, or other storage-only imaging systems and may discard the
original hard-copy documents provided that the rules governing alternative storage media are met. For
details regarding alternative storage, see subrule 67.3(9), “Microfilm and related record systems.”
g. Effect on hard-copy record-keeping requirements. Except as otherwise provided, the provisions
of this subrule do not relieve taxpayers of the responsibility to retain hard-copy records that are created
or received in the ordinary course of business as required by existing law and rules. Hard-copy records
may be retained on alternative storage media as indicated in paragraph “f” above and subrule 67.3(9).
If hard-copy records are not produced or received in the ordinary course of transacting business (e.g.,
when the taxpayer uses electronic data interchange technology), hard-copy records need not be created.
Hard-copy records generated at the time of the transaction with the use of a credit or debit card must
be retained unless all the details necessary to determine correct tax liability relating to the transaction
are subsequently received and retained by the taxpayer in accordance with this rule.
Computer printouts that are created for validation, control, or other temporary purposes need not be
retained.
Nothing in this rule shall prevent the department from requesting hard-copy printouts in lieu of
retained machine-sensible records at the time of examination.
67.3(13) General requirements. If a tax liability has been assessed and an appeal is pending to the
department, state board of tax review, or district or supreme court, books, papers, records, memoranda, or
documents specified in this rule which relate to the period covered by the assessment must be preserved
until the final disposition of the appeal.
If the requirements of this rule are not met, the records will be considered inadequate and rule
701—67.5(452A), estimate gallonage, applies.
This rule is intended to implement Iowa Code sections 452A.6 and 452A.15 as amended by 2002
Iowa Acts, House File 2622, and sections 452A.8, 452A.9, 452A.10, 452A.17, 452A.59, 452A.60,
452A.62, and 452A.69.
701—67.4(452A) Audit—costs. The department has the right and duty to examine or cause to be
examined the books, records, memoranda, or documents of a taxpayer for the purpose of verifying
the correctness of a return filed or determining the tax liability of any taxpayer. The costs incurred
in examining the records of a taxpayer are at the taxpayer’s expense when the records are kept at an
out-of-state location. Cost will include meals, lodging, and travel expenses, but will not include salaries
of department personnel. (See 1976 O.A.G. 611.)
This rule is intended to implement Iowa Code section 452A.10 and 452A.62 as amended by 1995
Iowa Acts, chapter 155, and Iowa Code sections 452A.55 and 452A.69.
701—67.5(452A) Estimate gallonage. It is the duty of the department to collect all taxes on fuel due
the state of Iowa. In the event the taxpayer’s records are lacking or inadequate to support any return
filed by the taxpayer, or to determine the taxpayer’s liability, the department has the power to estimate
the gallonage upon which tax is due. This estimation will be based upon such factors as, but not limited
to, the following: (1) prior experience of the taxpayer, (2) taxpayers in similar situations, (3) industry
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averages, (4) records of suppliers or customers, and (5) other pertinent information the department may
possess, obtain or examine.
This rule is intended to implement Iowa Code section 452A.64.
701—67.6(452A) Timely filing of returns, reports, remittances, applications, or requests. The
returns, reports, remittances, applications, or requests required under Iowa Code chapter 452A shall
be deemed filed within the required time if (1) postpaid, (2) properly addressed, and (3) postmarked
on or before midnight of the day on which due and payable. Any return that is not signed and any
return which does not contain substantially all of the pertinent information are not considered “filed”
until such time as the taxpayer signs or supplies the information to the department. Miller Oil Company
v. Abrahamson, 252 Iowa 1058, 109 N.W.2d 610 (1961), Severs v. Abrahamson, 255 Iowa 979, 124
N.W.2d 150 (1963). The filing of a return within the period prescribed by law and payment of the tax
required to be shown thereon are simultaneous acts, unless remittance is required to be transmitted
electronically; and if either condition is not met, a penalty will be assessed. Remittances transmitted
electronically are considered to have been made on the date the remittance is added to the bank account
designated by the treasurer of the state of Iowa. If the final filing date falls on a Saturday, Sunday,
or legal holiday, the next secular or business day is the final filing date. The director may require by
rule that reports and returns be filed by electronic transmission. Effective for returns due after July
1, 2006, all licensees must file returns by electronic transmission. All suppliers, restricted suppliers,
importers, terminals, blenders, and nonterminal storage facilities with at least 5,000 gallons of product
on their return or report must also file the schedules which support the return or report by electronic
transmission.
All returns, reports, remittances, applications, or requests should be mailed to: Iowa Department of
Revenue, Motor Fuel Unit, Hoover State Office Building, Des Moines, Iowa 50319, unless electronic
transmission is required.
In the event a dispute arises as to the time of filing, or a return, report, or remittance is not received
by the department, the provisions of Iowa Code section 622.105 are controlling. This rule applies only
when the document is not received or the postmark on the envelope is illegible, erroneous, or omitted.
This rule is intended to implement Iowa Code sections 452A.8 and 452A.61.
701—67.7(452A) Extension of time to file. The department may grant an extension for the filing of any
required return or tax payment or both.
In order for an extension to be granted, the application requesting the extension must be filed, in
writing, with the department prior to the due date of the return or remittance. In determining whether
an application for extension is timely filed, the provisions of rule 701—67.6(452A) shall apply. The
application for extension must be accompanied by an explanation of the circumstances justifying such
extension, and in no event will the extension period exceed 30 days.
In the event an extension is granted, the penalties under Iowa Code section 452A.65 applicable to
late-filed returns or remittances will not accrue until the expiration of the extension period, but the interest
on tax due under the same section will accrue as of the original filing date.
This rule is intended to implement Iowa Code section 452A.61.
701—67.8(452A) Penalty and interest. See rules 701—10.6(421) and 701—10.2(421) for failure to
timely file a return or for failure to timely pay the tax. See rule 701—10.8(421) for penalty exceptions.
See rule 701—10.72(452A) for interest on refunds.
701—67.9(452A) Penalty and enforcement provisions. See rule 701—10.71(421).
701—67.10(452A) Application of remittance. All payments are to be first applied to the penalty and
then to the interest, and the balance, if any, to the amount of tax then due. If a taxpayer remits a payment
on or before the due date, but the payment is insufficient to discharge the tax liability, the entire amount
of the payment applies to the tax, and the penalty and interest are based on the unpaid portion of the tax.
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If the department determines there is additional tax due from a taxpayer, interest and penalty shall accrue
on that amount from the date it should have been reported and paid.
This rule is intended to implement Iowa Code section 452A.59 as amended by 1995 Iowa Acts,
chapter 155, and Iowa Code sections 452A.65 and 452A.66.
701—67.11(452A) Reports, returns, records—variations. The department will prescribe and furnish
forms upon which reports, returns, and applications are to be made to the department under Iowa Code
chapter 452A. Claims for refund will be made on forms provided by the department or in any other
manner as prescribed by the director. Licensees may substitute forms for their use, other than official
forms, if all the requirements in department rule 701—8.3(17A) are met.
If the information required in these documents is presented to the department on forms or in a manner
other than the prescribed form, or approved substitute form, the return, application, or claim for refund
or credit shall not be deemed “filed.” The forms may be furnished by the department (except those
pertaining to division III interstate operations which are available from the department of transportation)
and, therefore, the fact that the reporting party does not have the prescribed form is not an excuse for
failure to file.
The department may also prescribe the form of the records which the reporting parties are required
to keep in support of the reports/returns they file. The department may approve the form of the records
which are being kept by any reporting party and must approve the form of record being kept if that form
contains all of the information on the prescribed form, the information is compiled in such a manner as
to make it easily ascertainable by department personnel, and substantially complies with the prescribed
form.
This rule is intended to implement Iowa Code section 452A.60 as amended by 1999 Iowa Acts,
Senate File 136.
701—67.12(452A) Form of invoice. Whenever an invoice is required to be kept or prepared by Iowa
Code chapter 452A, the invoice must:
1. Be prepared by someone other than the purchaser and include the seller’s name, address, and
identification number.
2. Include the purchaser’s name and address.
3. Contain a serial number of three or more digits.
4. Include the calendar date of purchase.
5. Indicate the type of fuel purchased. Diesel fuel must be designated as dyed or undyed.
6. Indicate the quantity of fuel purchased in gross gallons.
7. Indicate the total purchase price and show separately the amount of state and federal fuel tax
included in the purchase price or include a statement that all state and applicable federal taxes are included
in the purchase price.
8. For ethanol blended gasoline or biodiesel blended fuel, state its designation as provided in Iowa
Code section 214A.2.
9. Be prepared on paper which will prevent erasure or alteration or on another form approved by
the department.
This rule is intended to implement Iowa Code section 452A.10, section 452A.12 as amended by
2009 Iowa Acts, Senate File 478, section 140, and section 452A.60.
[ARC 8225B, IAB 10/7/09, effective 11/11/09]

701—67.13(452A) Credit card invoices. Credit card invoices are acceptable if they meet substantially
all the requirements of rule 701—67.12(452A). (1968 O.A.G. 592)
For refund purposes, presentation of a credit card invoice or billing statement is prima facie evidence
that the fuel tax has been paid.
This rule is intended to implement Iowa Code section 452A.60 as amended by 1995 Iowa Acts,
chapter 155.
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701—67.14(452A) Original invoice retained by purchaser—certified copy if lost. Whenever an
invoice is required to be kept under Iowa Code chapter 452A, it must be the original copy which is kept.
If the original copy is either lost or destroyed, a copy, certified by the seller as being a true copy of the
original, will be acceptable. A copy of any invoice which is required to be kept by the purchaser must
be kept by the seller for the same period of time.
This rule is intended to implement Iowa Code sections 452A.10 and 452A.60 as amended by 1995
Iowa Acts, chapter 155.
701—67.15(452A) Taxes erroneously or illegally collected. Licensees, including licensed suppliers,
restrictive suppliers, importers, and blenders, are entitled to a return of taxes, penalty, and interest
erroneously or illegally collected by the department. The request for the return of the taxes must be (1)
in writing, (2) filed with the department within one year of the time the tax was paid if paid prior to July
1, 2002, and within three years of the time the tax was paid if the tax was paid on or after July 1, 2002,
(3) filed by the licensee who remitted the tax to the department, and (4) accompanied by documentation
supporting the claim for refund. If the erroneous collection was the result of a computational error
on the part of the taxpayer and that error is discovered by the department during an examination of
the taxpayer’s records within three years of the overpayment, the taxes will be refunded and a written
request will not be necessary. If the request includes the return of erroneously or illegally collected
(assessed) penalty or interest, the interest or penalty shall be refunded in the same proportion as the tax.
A refund requested under Iowa Code section 452A.72 will be reduced by sales tax if applicable. There
is no minimum refund amount for refunds claimed under the provisions of Iowa Code section 452A.72.
See sales tax rule 701—18.37(422,423).
67.15(1) Motor fuel and undyed special fuel suppliers must inform the department upon which bill(s)
of lading, by number, and upon which monthly return(s) the tax was erroneously paid. The gallonage
upon which a refund is requested on motor fuel or undyed special fuel must be reduced by the distribution
allowance provided in Iowa Code section 452A.5. An amended return must be filed for the tax period
in which the error occurred.
67.15(2) Restrictive suppliers, importers, and blenders must inform the department upon which
bill(s) of lading or invoice, by number, and upon which monthly or semimonthly return(s) the tax was
erroneously paid and an explanation of the erroneous payment. An amended return must be filed for the
tax period in which the error occurred.
This rule is intended to implement Iowa Code section 452A.72 as amended by 2002 Iowa Acts,
Senate File 2305.
701—67.16(452A) Credentials and receipts. Employees of the department have official credentials,
and the taxpayer should require proof of the identity of persons claiming to represent the department.
No charges are to be made nor gratuities of any kind accepted by an employee of the department for
assistance given in or out of the office of the department.
All employees authorized to collect money are supplied with official receipt forms. When cash is
paid to an employee of the department, the taxpayer should require the employee to issue an official
receipt. Such receipt must show the taxpayer’s name, address, and permit or license number; the purpose
of the payment; and the amount of the payment. The taxpayer should retain all receipts, and the only
receipts which the department will accept as evidence of a cash payment are the official receipts.
This rule is intended to implement Iowa Code section 452A.59 as amended by 1995 Iowa Acts,
chapter 155.
701—67.17(452A) Information confidential. Iowa Code section 452A.63, which makes all
information obtained from reports, returns, or records required to be filed or kept under Iowa Code
chapter 452A confidential, applies generally to the director, deputies, auditors, agents, officers, or other
employees of the department. The information may be divulged to the appropriate public officials
enumerated in Iowa Code section 452A.63. These public officials include (1) member(s) of the Iowa
General Assembly, (2) committees of either house of the Iowa legislature, (3) state officers, (4) persons
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who have responsibility for the enforcement of Iowa Code chapter 452A, (5) officials of the federal
government entrusted with enforcement of federal motor vehicle fuel tax laws, and (6) officials of
other states who have responsibility to enforce motor vehicle fuel tax laws and who will furnish like
information to the department. An exception to this rule is that the appropriate state agency may make
available to the public the total gallons of motor fuel, undyed special fuel, and ethanol-blended gasoline
withdrawn from terminals or imported into the state by suppliers, restrictive suppliers, and importers.
The public request must be made within 45 days following the last day of the month in which the tax is
required to be paid. See rule 701—6.3(17A) for procedures for requesting information.
This rule is intended to implement Iowa Code section 452A.63 as amended by 1999 Iowa Acts,
Senate File 136.
701—67.18(452A) Delegation to audit and examine. Pursuant to statutory authority, the director of
revenue delegates to the coadministrators of the compliance division the power to examine reports,
returns, and records, make audits, and determine the correct amount of tax, interest, penalties, and fines
due, and to take all actions authorized to collect the same, subject to review by or appeal to the director
of revenue. The power so delegated may further be delegated by the coadministrators of the division to
auditors, clerks, examiners, and employees of the division.
This rule is intended to implement Iowa Code sections 452A.62 and 452A.76.
701—67.19(452A) Practice and procedure before the department of revenue. The practice and
procedure before the department is governed by Iowa Code chapter 17A and 701—Chapter 7.
This rule is intended to implement Iowa Code chapter 17A.
701—67.20(452A) Time for filing protest. Any person wishing to contest an assessment, denial of
all or any portion of a refund claim, or any other department action, except licensing, which may
culminate in a contested case proceeding, must file a protest with the clerk of the hearings section for
the department pursuant to rule 701—7.8(17A) within 60 days of the issuance of the assessment, denial,
or other department action contested. If a taxpayer failed to timely appeal a notice of assessment, the
taxpayer may make payments pursuant to rule 701—7.8(17A) and file a refund claim within the period
provided by law for filing claims.
This rule is intended to implement Iowa Code section 452A.64.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—67.21(452A) Bonding procedure. The director may, when necessary and advisable in order to
secure the collection of the tax, require any person subject to the tax to file with the department a bond in
an amount as the director may fix, or in lieu of the bond, securities approved by the director in an amount
as the director may prescribe. Pursuant to the statutory authorization in Iowa Code sections 422.52(3)
and 452A.66, the director has determined that the following procedures will be instituted with regard to
bonds:
67.21(1) When required.
a. Classes of business. When the director determines, based on departmental records, other state or
federal agency statistics, or current economic conditions, that certain segments of the petroleum business
community are experiencing above average financial failures such that the collection of the tax might
be jeopardized, a bond or security will be required from every licensee operating a business within this
class unless it is shown to the director’s satisfaction that a particular licensee within a designated class
is solvent and that the licensee previously timely remitted the tax. If the director selects certain classes
of licensees for posting a bond or security, rule making will be initiated to reflect a listing of the classes
in the rules.
b. New applications for fuel tax permits. Notwithstanding the provisions of paragraph “a” above,
the director has determined that importers will be required to post a bond in the amount of $25,000 and
other applicants for a new fuel tax permit will be requested to post a bond or security if (1) it is determined
upon a complete investigation of the applicant’s financial status that the applicant would likely not be
able to timely remit the tax, or (2) the new applicant held a prior fuel tax license and the remittance record
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of the tax under the prior license falls within one of the conditions in paragraph “c” below, or (3) the
department experienced collection problems while the applicant was engaged in business under the prior
license, or (4) the applicant is substantially similar to a person who would have been required to post a
bond under the guidelines as set forth in “c” or such person had a previous fuel tax permit revoked. The
applicant is “substantially similar” to the extent that said applicant is owned or controlled by persons
who owned or controlled the previous licensee. For example, X, a corporation, had a previous fuel tax
permit revoked. X is dissolved and its shareholders create a new corporation, Y, which applies for a fuel
tax permit. The persons or stockholders who controlled X now control Y. Therefore, Y will be requested
to post a bond or security.
c. Existing licensees—amount of bond or security. The simultaneous late filing of the return and
the late payment of the tax will count as one delinquency. See rule 701—67.24(452A). However, the
late filing of the return or the late payment of the tax will not count as a delinquency if the license holder
can satisfy one of the conditions set forth in Iowa Code section 421.27, penalty waiver.
(1) Suppliers will be requested to post a bond or security when they have had one or more
delinquencies in remitting the fuel tax or timely filing monthly returns during the past six months.
The bond or security will be an amount sufficient to cover six months’ fuel tax liability or $5,000,
whichever is greater.
(2) Restrictive suppliers will be requested to post a bond or security when they have had two or
more delinquencies in remitting the fuel tax or timely filing monthly returns during the past 12 months.
The bond or security will be an amount sufficient to cover 12 months’ fuel tax liability or $2,000,
whichever is greater.
(3) Blenders will be requested to post a bond or security when they have had two or more
delinquencies in remitting the fuel tax or timely filing monthly returns during the past six months.
The bond or security will be an amount sufficient to cover 12 months’ fuel tax liability or $2,000,
whichever is greater.
(4) L.P.G. and C.N.G. dealers and users will be requested to post a bond or security when they have
had two or more delinquencies in remitting the fuel tax or timely filing monthly returns during the past
12 months. The bond or security will be an amount sufficient to cover 12 months’ fuel tax liability or
$500, whichever is greater.
d. Eligible purchasers and end users will be required to post a bond or security when they have
failed to pay the tax to a supplier. They will not be allowed to register as an eligible purchaser or end
user again until the bond or security requirement has been complied with.
The bond or security will be an amount sufficient to cover six months’ fuel tax based on previous
purchases.
e. Waiver of bond. If a licensee has been requested to post a bond or security or if an applicant
for a license has been requested to post a bond or security, upon the filing of the bond or security if
the licensee maintains a good filing record for a period of two years, the licensee may request that the
department waive the continued bond or security requirement. Importer bonds will not be waived.
67.21(2) Type of security or bond. When it is determined that a licensee or applicant for a fuel tax
permit is required to post collateral to secure the collection of the fuel tax, the following types of collateral
will be considered as sufficient: cash, surety bonds, securities, or certificates of deposit. “Cash” means
guaranteed funds including, but not limited to, cashier’s check, money order, or certified check. If cash
is posted as a bond, the bond will not be considered filed until the final payment is made, if paid in
installments. A certificate of deposit must have a maturity date of 24 months from the date of assignment
to the department. An assignment from the bank must accompany the original certificate of deposit filed
with the department for the bank to be released from liability. When a licensee elects to post cash rather
than a certificate of deposit as a bond, conversion to a certificate of deposit will not be allowed. When
the licensee is a corporation, an officer of the corporation may assume personal responsibility for the
payment of fuel tax. Security requirements for the officer will be evaluated as provided in 67.21(1)
above as if the officer applied for a fuel tax license as an individual.
This rule is intended to implement Iowa Code sections 422.52(3) and 452A.66.
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701—67.22(452A) Tax refund offset. The department may apply any fuel tax refund against any other
liability outstanding.
This rule is intended to implement Iowa Code sections 452A.17 and 421.17.
701—67.23(452A) Supplier, restrictive supplier, importer, exporter, blender, dealer, or user
licenses.
67.23(1) Requirements for license. In order to become licensed as a fuel supplier, restrictive supplier,
importer, exporter, blender, dealer, or user, the person must file a written application with the department.
The license is valid until revoked or canceled, and is nonassignable. The application is to include, but
not be limited to, the following information:
a. The name under which the licensee will transact business in the state.
b. The location of the principal place of business of the licensee and the mailing address if
different.
c. The social security number or federal identification number of the licensee.
d. The type of ownership.
e. The name and complete residency address of the owner(s) of the business or, if a corporation
or association, the names and addresses of the principal officers.
f.
The type of license being requested.
g. Exporters only — the state and license number for that state in which the fuel is being exported.
h. The signature of the person making the application. For electronically transmitted applications,
the application form shall state that, in lieu of the person’s handwritten signature, the person’s E-mail
address or the person’s fax signature will constitute a valid signature.
67.23(2) Assignment of a license. The following are nonexclusive situations that are considered
assignments, and the acquiring person must apply for a new license.
a. A sale of the taxpayer’s business, even if the new owner operates under the same name.
b. A change of the name under which the licensee conducts business.
c. A merger or other business combination which results in a new or different entity.
67.23(3) Denial of a license. The department may deny a license to any applicant who is, at the time
of application, substantially delinquent in paying any tax due which is administered by the department
or the interest or penalty on the tax and will deny a permit of an individual if the department has received
a certificate of noncompliance from the child support recovery unit in regard to an individual. If the
applicant is a partnership, a license may be denied if a partner is substantially delinquent in paying any
tax, penalty, or interest regardless of whether the tax is in any way a liability of or associated with the
partnership. If an applicant for a license is a corporation, the department may deny the applicant a
license if any officer with a substantial legal or equitable interest in the ownership of the corporation
owes any delinquent tax, penalty, or interest of the applicant corporation. See rule 701—13.16(422) for
a characterization of the terms “tax administered by the department” and “substantially delinquent” in
paying a tax. If the application for a license is denied, see rule 701—7.23(17A) for rights to appeal.
67.23(4) Revocation of a license. The department may revoke the license of any licensee who
becomes substantially delinquent in paying any tax which is administered by the department or the
interest or penalty on the tax and will revoke a license of an individual if the department has received
a certificate of noncompliance from the child support recovery unit in regard to an individual. If a
licensee is a corporation, the department may revoke the license if any officer with a substantial legal
or equitable interest in the ownership of the corporation owes any delinquent tax, penalty, or interest of
the applicant corporation. If the licensee is a partnership, the license may not be revoked for a partner’s
substantial delinquency in paying any tax, penalty, or interest which is not a liability of the partnership.
See rule 701—13.16(422) for characterizations of the terms “tax administered by the department” and
“substantially delinquent” in paying a tax. The department may also revoke the license of any licensee
who abuses the privileges for which the license was issued, who files a false return, or who fails to file
a return (including supporting schedules), pay the full amount of tax due, produce records requested, or
extend cooperation to the department. See rule 701—7.55(17A) for rights to appeal.
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67.23(5) Efficient administration of motor fuel laws. When in the opinion of the director it is
necessary for the efficient administration of Iowa Code chapter 452A, the director may regard persons
or facilities in possession of motor fuel, special fuel, biofuel, alcohol, or alcohol derivative substances
as blenders, dealers, eligible purchasers, exporters, importers, restrictive suppliers, suppliers, terminal
operators, or nonterminal storage facility operators. The department will notify the person or facility of
the various requirements under the motor fuel tax laws and will ensure that a license is issued.
This rule is intended to implement Iowa Code sections 452A.4 and 452A.6.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—67.24(452A) Reinstatement of license canceled for cause. A license canceled for cause will be
reinstated only on such terms and conditions as the cause may warrant. Terms and conditions will include
payments of any applicable fuel tax liability including interest and penalty which is due the department.
Pursuant to the director’s statutory authority in Iowa Code section 452A.68 to restore licenses after
being canceled for cause, the director has determined that upon the cancellation of a motor vehicle fuel
tax license the initial time, the licensee will be required to pay all delinquent fuel tax liabilities including
interest and penalty, to file returns, and to post a bond and have refrained from activities requiring a
license under sections 452A.4 and 452A.6 during the waiting period as required by the director prior to
the reinstatement or issuance of a new motor vehicle fuel tax license.
As set forth above, the director may impose a waiting period during which the licensee must refrain
from activities requiring a license pursuant to the penalties provided in Iowa Code section 452A.74 for
a period not to exceed 90 days as a condition for the restoration of a license or the issuance of a new
license after cancellation for cause. The department may require a statement that the licensee has fulfilled
all requirements of said order canceling the license for cause and the dates on which the license holder
refrained from restricted activities.
Each of the following situations will be considered one offense for the purpose of determining the
waiting period to reinstate a license canceled for cause or issuing a new license after being canceled for
cause unless otherwise noted.
Failure to post a bond as required.
Failure to file a report or return timely.
Failure to pay tax timely (including unhonored payments, failure to pay and late payments).
Failure to file a return and pay tax as shown on the return (counts as one offense).
The hearing officer or director of revenue may order a waiting period after the cancellation for cause
not to exceed:
Five days for one through five offenses.
Seven days for six or seven offenses.
Ten days for eight or nine offenses.
Thirty days for ten offenses or more.
The hearing officer or director of revenue may order a waiting period not to exceed:
Forty-five days if the second cancellation for cause occurs within 24 months of the first cancellation
for cause.
Sixty days if the second cancellation for cause occurs within 18 months of the first cancellation for
cause.
Ninety days if the second cancellation for cause occurs within 12 months of the first cancellation for
cause.
Ninety days if the third cancellation for cause occurs within 36 months of the second cancellation
for cause. See 701—subrule 7.24(1) for rights to appeal.
This rule is intended to implement Iowa Code section 452A.68 as amended by 1999 Iowa Acts,
Senate File 136.
701—67.25(452A) Fuel used in implements of husbandry. Dyed special fuel is exempt from tax.
Motor fuel or undyed special fuel is subject to refund when used in implements of husbandry as defined in
Iowa Code section 321.1(32). A vehicle as defined in Iowa Code section 321.1(90) is not an implement of
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husbandry. The department of revenue, the state department of transportation, the department of public
safety, and any other peace officer as requested by such department is empowered to enforce the use of
special fuel or motor fuel in any illegal manner, including the inspection and testing of fuel in the fuel
supply tank of an implement of husbandry.
This rule is intended to implement Iowa Code section 452A.76 as amended by 1995 Iowa Acts,
chapter 155.
701—67.26(452A) Excess tax collected. If a licensee collects tax on exempt fuel or collects more tax
than is due, the licensee must return the excess tax paid to the purchaser if the tax has not been paid to
the department. If the tax has been paid to the department, the department will return the excess tax paid
to the consumer upon appropriate documentation.
This rule is intended to implement 1999 Iowa Acts, Senate File 136, section 66.
701—67.27(452A) Retailer gallons report. The department is required to compile information reported
to it by retail dealers regarding the number of gallons of the various fuel classifications sold by retail
dealers in the previous calendar year and submit a report to the governor and the legislative services
agency by April 1 of each year. Each retail dealer is required to file a report with the department detailing
the number of motor fuel gallons sold during the previous calendar year on both a companywide basis
and a site-by-site basis as required by the department. The retail dealer report is due by January 31
following the close of the calendar year.
The report filed by the department will include information in the aggregate relating to total sales
of gasoline, ethanol blended gasoline, diesel fuel and biofuels. The report will also include appropriate
percentage sales of various fuel products. The report will not include individual retail dealer information,
trade secret information or confidential information.
This rule is intended to implement Iowa Code section 452A.33 as amended by 2011 Iowa Acts,
Senate File 531.
[ARC 9821B, IAB 11/2/11, effective 12/7/11]

[Filed 11/3/95, Notice 9/27/95—published 11/22/95, effective 1/1/96]
[Filed 9/20/96, Notice 8/14/96—published 10/9/96, effective 11/13/96]
[Filed 9/5/97, Notice 7/30/97—published 9/24/97, effective 10/29/97]
[Filed 12/12/97, Notice 11/5/97—published 12/31/97, effective 2/4/98]
[Filed 12/11/98, Notice 11/4/98—published 12/30/98, effective 2/3/99]
[Filed 9/17/99, Notice 8/11/99—published 10/6/99, effective 11/10/99]
[Filed 10/15/99, Notice 9/8/99—published 11/3/99, effective 12/8/99]
[Filed 10/12/01, Notice 9/5/01—published 10/31/01, effective 12/5/01]
[Filed 3/15/02, Notice 2/6/02—published 4/3/02, effective 5/8/02]
[Filed 10/25/02, Notice 9/4/02—published 11/13/02, effective 12/18/02]
[Filed 10/24/03, Notice 9/17/03—published 11/12/03, effective 12/17/03]
[Filed 11/6/03, Notice 10/1/03—published 11/26/03, effective 12/31/03]
[Filed 11/16/05, Notice 10/12/05—published 12/7/05, effective 1/11/06]
[Filed 12/13/06, Notice 11/8/06—published 1/3/07, effective 2/7/07]
[Filed 10/5/07, Notice 8/29/07—published 10/24/07, effective 11/28/07]
[Filed 10/31/08, Notice 9/24/08—published 11/19/08, effective 12/24/08]
[Filed ARC 8225B (Notice ARC 8043B, IAB 8/12/09), IAB 10/7/09, effective 11/11/09]
[Filed ARC 9821B (Notice ARC 9741B, IAB 9/7/11), IAB 11/2/11, effective 12/7/11]
[Filed ARC 0251C (Notice ARC 0145C, IAB 5/30/12), IAB 8/8/12, effective 9/12/12]
[Filed ARC 1442C (Notice ARC 1362C, IAB 3/5/14), IAB 4/30/14, effective 6/4/14]
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CHAPTER 68
MOTOR FUEL AND UNDYED SPECIAL FUEL
[Prior to 1/1/96, see 701—Ch 64]

701—68.1(452A) Definitions. See 701—67.1(452A).
701—68.2(452A) Tax rates—time tax attaches—responsible party.
68.2(1) The following rates of tax apply to the use of fuel in operating motor vehicles and aircraft:
Gasoline

20.3¢ per gallon (for July 1, 2003, through June 30, 2004)
20.5¢ per gallon (for July 1, 2004, through June 30, 2005)
20.7¢ per gallon (for July 1, 2005, through June 30, 2006)
21¢ per gallon (for July 1, 2006, through June 30, 2007)
20.7¢ per gallon (for July 1, 2007, through June 30, 2008)
21¢ per gallon (for July 1, 2008, through June 30, 2014)
LPG
20¢ per gallon
Ethanol blended gasoline
19¢ per gallon (for July 1, 2003, through June 30, 2014)
E-85 gasoline
17¢ per gallon beginning January 1, 2006, through June 30, 2007
19¢ per gallon (for July 1, 2007, through June 30, 2014)
Aviation gasoline
8¢ per gallon
Special fuel (biodiesel, diesel, LNG) 22.5¢ per gallon
Special fuel (aircraft)
3¢ per gallon
CNG
16¢ per 100 cu. ft.
68.2(2) Except as otherwise provided in this subrule, until June 30, 2014, this subrule shall apply to
the excise tax imposed on each gallon of motor fuel used for any purpose for the privilege of operating
motor vehicles in this state. The rate of the excise tax shall be based on the ethanol distribution
percentage. The ethanol distribution percentage is the number of gallons of ethanol blended gasoline
that is distributed in this state as expressed as a percentage of the number of gallons of motor fuel,
excluding aviation gasoline, distributed in this state. The number of gallons of ethanol blended gasoline
and motor fuel distributed in this state shall be based on the total taxable gallons of ethanol blended
gasoline and motor fuel as shown on the fuel tax monthly reports issued by the department for January
through December for each determination period. The department shall determine the percentage for
each determination period beginning January 1 and ending December 31. The rate for the excise tax
shall apply for the period beginning July 1 and ending June 30 following the end of the determination
period. The rate for the excise tax shall be as follows:
Ethanol Distribution %

Ethanol Tax

Gasoline Tax

00/50

19.0

20.0

50+/55

19.0

20.1

55+/60

19.0

20.3

60+/65

19.0

20.5

65+/70

19.0

20.7

70+/75

19.0

21.0

75+/80

19.3

20.8

80+/85

19.5

20.7

85+/90

19.7

20.4

90+/95

19.9

20.1

95+/100

20.0

20.0
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Except as otherwise provided in this subrule, after June 30, 2014, an excise tax of 20 cents is imposed
on each gallon of motor fuel used for any purpose for the privilege of operating motor vehicles in this
state.
68.2(3) The tax attaches when the fuel is withdrawn from a terminal or imported into Iowa. The tax
is payable to the department by the supplier, restrictive supplier, importer, blender, or any person who
owns the fuel at the time it is brought into the state by a restrictive supplier or importer or any other
person who possesses taxable fuel upon which the tax has not been paid. The tax is to be remitted to the
department by a supplier, restrictive supplier, or blender by the last day of the month following the month
in which the fuel is withdrawn from a terminal or imported. The tax is to be remitted by an importer by
the last day of the month for fuel imported in the first 15 days of the month and by the fifteenth day of
the following month for fuel imported after the fifteenth day of the previous month. Nonlicensees who
possess taxable fuel upon which the tax has not been paid must file returns and pay the tax the same
as a restrictive supplier (monthly). All licensees must make payment by electronic funds transfer (see
publication 90-201 for EFT requirements).
68.2(4) The department shall determine the actual tax paid for E-85 gasoline in the previous calendar
year and compare this amount to the amount that would have been paid using the tax rate imposed in
Iowa Code section 452A.3, subsection 1 or 1A. If the difference is less than $25,000, the tax rate for the
tax period beginning the following July 1 shall be 17¢ per gallon. If the difference is $25,000 or more,
the tax rate shall be the rate in effect pursuant to Iowa Code section 452A.3, subsection 1 or 1A.
Beginning January 1, 2006, retailers of E-85 gasoline must file a report with the department by the
last day of the month of each calendar quarter for each retail location showing the number of invoiced
gallons of E-85 gasoline sold by the retailer in Iowa during the preceding calendar quarter. The report
must also include a listing of the vendors providing E-85 gasoline to the retailer and the number of gallons
received from each vendor. If the retailer blends E-85 gasoline, the retailer must show the number of
gallons of motor fuel (including both gasoline and alcohol) purchased and blended. The report must be
signed under penalty for false certificate.
68.2(5) Persons having title to motor fuel, ethanol blended gasoline, undyed special fuel, compressed
natural gas, or liquefied petroleum gas in storage and held for sale on the effective date of an increase
in the excise tax rate imposed on motor fuel, ethanol blended gasoline, undyed special fuel, compressed
natural gas, or liquefied petroleum gas shall be subject to an inventory tax based upon the gallonage
in storage as of the close of the business day preceding the effective date of the increased excise tax
rate of motor fuel, ethanol blended gasoline, undyed special fuel, compressed natural gas, or liquefied
petroleum gas which will be subject to the increased excise tax rate.
Persons subject to the tax imposed under this subrule shall take an inventory to determine the
gallonage in storage for purposes of determining the tax and shall report the gallonage and pay the tax
due within 30 days of the prescribed inventory date.
The amount of the inventory tax is equal to the inventory tax rate times the gallonage in storage. The
inventory tax rate is equal to the increased excise tax rate less the previous excise tax rate. The inventory
tax does not apply to an increase in the tax rate of a specified fuel, except for compressed natural gas,
unless the increase in the tax rate of that fuel is in excess of one-half cent per gallon.
This rule is intended to implement Iowa Code sections 452A.3, 452A.8 and 452A.85.
[ARC 8225B, IAB 10/7/09, effective 11/11/09; ARC 0399C, IAB 10/17/12, effective 11/21/12; ARC 1442C, IAB 4/30/14, effective
6/4/14]

701—68.3(452A) Exemption. Motor fuel or undyed special fuel sold for export or exported from
this state to another state, territory, or foreign country is exempt from the excise tax. The fuel is
deemed sold for export or exported only if the bill of lading or manifest indicates that the destination
of the fuel withdrawn from the terminal is outside the state of Iowa. The mode of transportation is
not of consequence. In the event fuel is taxed and then subsequently exported, an amount equal to the
tax previously paid will be allowable as a refund, upon receipt by the department of the appropriate
documents, to the party who originally paid the tax. If the sale of exported fuel is completed in Iowa,
then the sale is subject to Iowa sales tax if it is not exported for resale or otherwise exempt from sales
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tax. The sale is completed in Iowa if the foreign purchaser takes physical possession of the fuel in this
state. Dodgen Industries, Inc. v. Iowa State Tax Commission, 160 N.W.2d 289 (Iowa 1968). See sales
tax rule 701—18.37(422,423).
Indelible dye meeting United States Environmental Protection Agency and Internal Revenue Service
regulations must be added to fuel before or upon withdrawal at a terminal or refinery rack for that fuel
to be exempt from tax and the dyed fuel can only be used for a nontaxable purpose listed in Iowa Code
section 452A.17, subsection 1, paragraph “a.” However, this exemption does not apply to fuel used for
idle time, power takeoffs, reefer units, or pumping credits, or fuel used by contract carriers.
This rule is intended to implement Iowa Code section 452A.3 as amended by 1995 Iowa Acts, chapter
155.
701—68.4(452A) Ethanol blended gasoline taxation—nonterminal location.
68.4(1) Blenders who own the alcohol (supplier) being used to blend with gasoline must purchase the
gasoline from a supplier and pay the appropriate tax to the supplier (20¢ per gallon). The blender must
obtain a blender’s license and compute the tax due on the total gallons of blended product and make
payment to the department for the additional amount due. For purposes of this subrule and subrules
68.4(2) and 68.4(3), the tax rate for gasoline is presumed to be 20¢ per gallon and the tax rate for ethanol
blended gasoline is presumed to be 19¢ per gallon. The actual tax rate for the appropriate period is shown
in subrule 68.2(1).
EXAMPLE:
Blender purchases 7,200 gallons tax-paid gasoline (7,200 × .20) =
Blender adds 800 gallons untaxed alcohol
Total tax paid on products
Total tax due on 8,000 gallons blended product (8,000 × .19) =
Additional Amount Due

$1,440.00
.00
$1,440.00
$1,520.00
$ 80.00

68.4(2) Blenders who purchase alcohol and gasoline from a supplier must pay tax of $.19 per gallon
on the alcohol purchased and $.20 per gallon on the gasoline purchased. The blender must obtain a
refund permit to receive a refund of the overpayment of tax on the blended product.
EXAMPLE:
Blender purchases 7,200 gallons tax-paid gasoline (7,200 × .20) =
Blender purchases 800 gallons tax-paid alcohol (800 × .19) =
Total Tax Paid on Products
Total tax due on 8,000 gallons blended product (8,000 × .19) =
Amount of Refund Allowable

$1,440.00
152.00
$1,592.00
$1,520.00
$ 72.00

68.4(3) Ethanol blended gasoline—blending errors. For periods beginning July 1, 1978, to June 30,
2000.
Where blending errors occur and an insufficient amount of alcohol has been blended with motor
fuel so that the mixture fails to qualify as ethanol-blended gasoline as defined in Iowa Code section
452A.2(6), the tax shall be determined as follows:
a. If the amount of the alcohol blended with motor fuel is short by five gallons or less per blend,
the alcohol and motor fuel blended is to be considered ethanol-blended gasoline and there will be no
penalty or assessment of additional tax.
b. If the alcohol and motor fuel mixture is short of alcohol by more than five gallons but the alcohol
blended with the motor fuels is short by 1.01 percent or less of such mixture, the motor fuel must be
divided for tax purposes into ethanol-blended gasoline and motor fuel containing no alcohol as follows.
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That portion of alcohol must be added to motor fuel on the basis of one part alcohol to nine parts
motor fuel to determine the portion which is considered ethanol-blended gasoline and have a tax status
as such. The portions of motor fuel remaining are to be considered taxable motor fuel subject to tax at
the prevailing rate.
c. If the amount of alcohol blended with motor fuel is short by more than 1.01 percent of the total
blend, the total blend of motor fuel and alcohol is subject to tax as motor fuel at the prevailing rate of tax.
The following formula will be used to compute blending errors:
Motor fuel ÷ 9 = required alcohol
Misblended ethanol blended gasoline × .0101 = gallons of alcohol tolerance
Required alcohol – actual alcohol is less than or equal to gallons of alcohol short
Actual alcohol × 9 = motor fuel portion of ethanol-blended gasoline
Motor fuel portion of ethanol-blended gasoline + actual alcohol = ethanol-blended gasoline
Actual motor fuel – motor fuel portion of ethanol-blended gasoline = motor fuel
The following factors are assumed for all examples:
Figures are rounded to the nearest whole gallons; ethanol-blended gasoline taxed at $.19 per gallon;
motor fuel taxed at $.20 per gallon. Penalty and interest charges are not computed in the examples.
EXAMPLE 1.
Motor fuel
Alcohol
8,000 ÷ 9
8,800 × .0101
889 – 800

=
=
=
=
=

8,000
800
889
89
89

gal.
gal.
gal. required alcohol
gal. alcohol tolerance
gal. short of alcohol

89 is equal to 89 which means that the tax is applied according to paragraph “b” above as follows:
800 × 9

=

=
=
8,000 gal. of alcohol × $.19 =
800 gal. of motor fuel × $.20 =
TOTAL

7,200 + 800
8,000 – 7,200

7,200 gal. motor fuel portion of ethanol-blended
gasoline
8,000 gal. of ethanol-blended gasoline
800 gal. of motor fuel subject to tax
$1520 tax on ethanol-blended gasoline
$ 160
$1680 ($1520 + $160)

EXAMPLE 2.
Motor fuel
Alcohol
8,000 ÷ 9
8,795 × .0101
889 – 795

=
=
=
=
=

8,000
795
889
89
94

gal.
gal.
gal. required alcohol
gal. alcohol tolerance
gal. short of alcohol

94 is greater than 89 which means that the entire blend is considered motor fuel and the tax is applied
according to paragraph “c” above as follows:
8,795 × $.20

=

$1759.00
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EXAMPLE 3.
Motor fuel
Alcohol
8,000 ÷ 9
889 gal. – 885 gal.

=
=
=
=

8,000
885
889
4

gal.
gal.
gal. required alcohol
gal. short of alcohol

This total blend is considered ethanol blended gasoline because the blend is short by less than 5 gallons.
The tax would be as follows:
8,885 gal. × $.19

=

$1688.15

This rule is intended to implement Iowa Code section 452A.8 as amended by 1995 Iowa Acts, chapter
155.
701—68.5(452A) Tax returns—computations.
68.5(1) Supplier—nexus.
a. The fuel tax liability for a supplier is computed by multiplying the per gallon fuel tax rate by the
total number of invoiced gallons of motor fuel or undyed special fuel withdrawn from the terminal by the
supplier within the state or by the supplier with an Iowa nexus from a terminal outside the state during
the preceding calendar month, less deductions for fuel exported in the case of in-state withdrawals and
the distribution allowance provided for in Iowa Code section 452A.5.
Tax shall not be paid when the sale of alcohol occurs within a terminal from an alcohol manufacturer
to a licensed supplier. The tax shall be paid by the licensed supplier when the invoiced gross gallonage of
the alcohol or the alcohol part of the ethanol blended gasoline is withdrawn from a terminal for delivery in
this state. This makes the licensed supplier responsible for the tax on both the alcohol and the gasoline
portions of the ethanol blended gasoline and for the reporting and accounting of this fuel as ethanol
blended gasoline on the supplier report.
b. If fuel is withdrawn by a supplier with no nexus in Iowa, but who voluntarily agrees to collect
and report the tax, from a terminal outside of Iowa for importation into Iowa, the tax liability is computed
in the same manner as in paragraph “a” with the exception that no deduction is allowable for exports.
68.5(2) The fuel tax liability for a restrictive supplier is to be computed by multiplying the per gallon
fuel tax rate by the total number of invoiced gallons of motor fuel or undyed special fuel imported into
Iowa during the preceding calendar month.
68.5(3) The fuel tax liability for an importer is computed by multiplying the per gallon fuel tax rate
by the total number of invoiced gallons of motor fuel or undyed special fuel imported into Iowa during
the applicable reporting period.
68.5(4) The tax liability for a nonlicensee is computed the same as a restrictive supplier. If motor
fuel or undyed special fuel is exported from this state with no tax paid and subsequently returned to
this state because all or a portion of it was not delivered where destined, the tax must be paid to the
department by the nonlicensee.
All entries on the return for determining the tax liability must be rounded to the nearest whole number.
This rule is intended to implement Iowa Code section 452A.3 as amended by 2001 Iowa Acts, House
File 736, and sections 452A.5, 452A.8, and 452A.9.
701—68.6(452A) Distribution allowance. The tax computation for a supplier includes a distribution
allowance of 1.6 percent of the motor fuel gallonage and 0.7 percent of the undyed special fuel
gallon-age removed from the terminal during the reporting period. The distributor purchasing the fuel
from the supplier is entitled to 1.2 percent of the motor fuel distribution allowance. The distributor or
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dealer purchasing fuel from a supplier is entitled to 0.35 percent of the undyed special fuel distribution
allowance. The distribution allowance does not apply to fuel exported.
This rule is intended to implement Iowa Code sections 452A.5 and 452A.8 as amended by 1995
Iowa Acts, chapter 155.
701—68.7(452A) Supplier credit—uncollectible account. A licensed supplier who is unable to
recover the tax from an eligible purchaser or end user is not liable for the tax and may credit the amount
of unpaid tax against a later remittance of tax.
68.7(1) To qualify for the credit, the supplier must notify the department in writing of the
uncollectible account no later than ten calendar days after the due date for payment of the tax.
Notification is to be sent to the Iowa Department of Revenue, Examination Section, Compliance
Division, P. O. Box 10456, Des Moines, Iowa 50306-0456.
68.7(2) A supplier does not qualify for the credit if the purchaser did not elect to apply for the eligible
purchaser or end user status or did not qualify to be an eligible purchaser. Likewise, the credit does not
apply if the supplier sells additional fuel to a delinquent eligible purchaser or end user after notifying the
department that the supplier has an uncollectible debt with an eligible purchaser.
68.7(3) Upon notification from the supplier that an eligible purchaser is in default of the tax payment,
that person’s eligible purchaser or end user status will be canceled by the department. The eligible
purchaser or end user status will not be reinstated until such time as the purchaser posts securities to
guarantee future tax payments as provided in 701—paragraph 67.21(1)“d.”
68.7(4) Eligible purchaser. Any distributor of motor fuel or special fuel or end user of special fuel
who requests authorization to make delayed payments of the motor vehicle fuel tax must first register
with the department to obtain the eligible purchaser status.
The eligible purchaser must pay the tax to the supplier by electronic funds transfer one business day
prior to the date the tax is to be paid by the supplier.
Once approved, the eligible purchaser status is valid until voluntarily canceled by the eligible
purchaser or canceled by the department of revenue. See 701—subrule 67.23(4).
This rule is intended to implement Iowa Code section 452A.8 as amended by 1995 Iowa Acts, chapter
155.
701—68.8(452A) Refunds. Refunds are allowable for the tax paid on motor fuel and undyed special
fuel in the following situations:
68.8(1) Federal government. Fuel sold to the United States or to any agency or instrumentality of
the United States. The tax is subject to refund regardless of how the fuel is used. The following factors,
among others, will be considered in determining if any organization is an instrumentality of the United
States government: (a) whether it was created by the federal government, (b) whether it is wholly owned
by the federal government, (c) whether it is operated for profit, (d) whether it is “primarily” engaged in the
performance of some “essential” government function, and (e) whether the tax will impose an economic
burden upon the federal government or serve to materially impair the usefulness and efficiency of the
organization or to materially restrict it in the performance of its duties if it were imposed. Unemployment
Compensation Commission v. Wachovia Bank & Trust Company, 215 N.C. 491, 2 S.E.2d 592 (1939);
1976 O.A.G. 823, 827. The American Red Cross, Project Head Start, Federal Land Banks and Federal
Land Bank Associations, among others, have been determined to be instrumentalities of the federal
government. Receivers or trustees appointed in the federal bankruptcy proceedings are subject to the
excise tax. Wood Brothers Construction Co. v. Bagley, 232 Iowa 902, 6 N.W.2d 397 (1942).
The refund is not available to employees of the federal government who purchase fuel individually
and are later reimbursed by the federal government. The name of the federal agency must appear on the
invoice as the purchaser of the fuel or the refund will not be allowed.
68.8(2) Transit systems. Fuel sold to an Iowa urban transit system as defined in 701—67.1(452A)
or a company operating a taxicab service under contract with an Iowa urban transit system which is used
for a purpose specified in Iowa Code section 452A.57(6) and fuel sold to a regional transit system as
defined in 701—67.1(452A) which is used for a purpose specified in Iowa Code section 452A.57(11).
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68.8(3) The state and political subdivisions. Fuel sold to the state of Iowa or any political subdivision
of the state which is used for public purposes.
The refund is not available to agencies or instrumentalities of a political subdivision, but rather only
to the state of Iowa, agencies of the state of Iowa, and political subdivisions of the state of Iowa. The
general attributes and factors in determining if an entity is a political subdivision of the state of Iowa are:
(a) the entity has a specific geographic area, (b) the entity has public officials elected at public elections,
(c) the entity has taxing power, (d) the entity has a general public purpose or benefit, and (e) the foregoing
attributes, factors or powers were delegated to the entity by the state of Iowa. (1976 O.A.G. 823)
The refund is also not available to employees of a governmental unit who purchase fuel individually
and are later reimbursed by the governmental unit. The name of the governmental unit must appear on
the invoice as the purchaser of the fuel or the refund will not be allowed. Alabama v. King & Boozer,
314 U.S. 1 (1941).
68.8(4) Contract carriers. Motor fuel and undyed special fuel sold to a contract carrier who has
a contract with a public school under Iowa Code section 285.5 for the transportation of pupils of an
approved public or nonpublic school is refundable. If the contract carrier also uses fuel for purposes
other than the transportation of pupils, the refund will be based on that percentage of the total amount of
fuel purchased which reflects the pupil transportation usage.
A refund requested by contract carriers will be reduced by the applicable sales tax unless otherwise
exempt. The name of the contract carrier must appear on the invoice as the purchaser of the fuel or the
refund will not be allowed. Alabama v. King & Boozer, 314 U.S. 1 (1941).
68.8(5) Fuel used in unlicensed vehicles, stationary engines, machinery and equipment used for
nonhighway purposes, implements used in agricultural production, and fuel used for home heating.
68.8(6) Fuel used for producing denatured alcohol.
68.8(7) Fuel used in the watercraft of a commercial fisher, licensed and operating under an owner’s
certificate for commercial fishing gear issued pursuant to Iowa Code section 482.4.
68.8(8) Fuel placed in motor vehicles, whether registered or not registered, not operated on public
highways, and used in the extraction and processing of natural deposits.
68.8(9) Idle time. Persons who wish to claim a refund for idle time (the engine is running but not
propelling the vehicle) must first apply to the department and provide statistical information on how the
refund amount will be calculated. Normally, to qualify for a refund the vehicle must be equipped with
an on-board monitoring device which will record the actual time the engine is idling and the amount of
fuel consumed while idling. If the device only records the idle time and not fuel used, the refund amount
will be calculated at one-half gallon of fuel consumed per one hour of idle time. The computation must
also consider the miles driven in Iowa versus total miles driven. The department will require a review
of interstate carrier reports before approval of the computation method.
68.8(10) Power takeoff. Persons operating vehicles which have auxiliary equipment that is powered
by the power takeoff may apply for a refund for that portion of the fuel used for powering the auxiliary
equipment.
The person requesting the refund must furnish the department with statistical information on how the
exempt percentage is established. The percentage can be established by using the following noninclusive
methods.
● Determine the actual fuel usage by the hour while the auxiliary equipment is in use compared
to total hours the engine is running.
● Establish total miles per gallon for the vehicle when auxiliary equipment is not in use compared
to miles per gallon while the equipment is in use.
● Other computation methods to be reviewed by the department prior to approval.
It has been predetermined that tax on fuel used in the mixing of cement into concrete, the off-loading
of the concrete, and the loading and off-loading of solid waste will be refunded on the basis of 30 percent
of the fuel placed in the fuel supply tank of the vehicle provided proper records are maintained. Proper
records shall consist of records of fills for each vehicle from tax-paid bulk storage tanks or sales tickets
where fuel is purchased directly from a service station. Each vehicle must be identifiable by a unit
number so the department can trace fuel usage to specific vehicles. An additional allowance will be
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granted where it can be substantiated through the use of separate meters which operate to measure the
fuel when the vehicle is stationary or the use of separate tanks which fuel the vehicle only when the
vehicle is stationary that the actual nonhighway fuel usage exceeds 30 percent.
68.8(11) Refrigeration units (reefers). Tax paid on motor fuel and undyed special fuel is subject
to refund. The person must maintain records of fuel purchases to substantiate the tax-paid purchases.
Invoices must meet the criteria set forth in rule 701—67.12(452A). In addition, the invoices must
separately state fuel purchased and placed in the reefer unit. Liquefied petroleum gas may be purchased
tax-free for use in reefer units. See rule 701—69.10(452A).
68.8(12) Pumping credits. A refund will be allowed for taxes paid on fuel once that fuel has been
placed in the fuel supply tank of a motor vehicle when the motor of that vehicle is used as a power
source for off-loading procedures. Meter readings from the pump used in the off-loading procedure or
the invoice, manifest or bill of lading number covering the product off-loaded must be retained. The
claims for refund, unless a different amount can be proven, will be (a) one-half gallon credit for each
1,000 gallons of liquid products pumped and three-tenths of a gallon credit for each ton of dry products
pumped when using motor fuel or special fuel (diesel) to power the motor and (b) one gallon credit for
each 1,000 gallons of liquid products pumped and three-tenths of a gallon credit for each ton of dry
products pumped when using special fuel (LPG) to power the motor.
68.8(13) Transport diversions. When a transport load of motor fuel or undyed special fuel is sold
tax-paid with a destination in this state and later diverted to a destination outside the state, the person who
actually paid the Iowa tax is entitled to a refund. To secure a refund, the person must file a completed
claim form provided by the department with supporting documentation including a copy of the bill of
lading, invoices or document showing where and to whom the fuel was delivered, a copy of the reporting
form and evidence of payment to the state where the fuel was actually delivered.
68.8(14) Casualty loss. In the event fuel is lost or destroyed through fire, explosion, lightning, flood,
storm, earthquake, terrorist attack, or other casualty, the taxpayer must inform the department in writing
of such loss within 10 days of the loss; and the notification must contain the amount of gallon-age lost
or destroyed which must be in excess of 100 gallons. An application for refund must be submitted to the
department within 60 days of the notification and contain a notarized affidavit sworn to by the person
having immediate custody of the fuel at the time of the loss or destruction setting forth, in full detail,
the circumstances of the loss or destruction and the number of gallons. If the fuel was in storage where
several fuel purchases were commingled, it is a rebuttable presumption that the fuel lost through casualty
was a part of the last delivery into the storage just prior to the loss. No refund is allowable for fuel lost
through evaporation, theft, normal leakage, or unknown causes. Leakage resulting from a major accident
or catastrophe is subject to refund.
68.8(15) Exports by eligible purchasers (distributors). Distributors who have purchased tax-paid
motor fuel or undyed special fuel and sell the fuel to consumers outside the state may apply for a refund
of the Iowa tax paid. The distributor must retain records as provided in rule 701—67.3(452A) to support
the request for refund.
68.8(16) Blending errors for special fuel. Dyed special fuel commingled with undyed special fuel
and motor fuel commingled with special fuel. If dyed special fuel is inadvertently mixed with tax-paid
undyed special fuel to the extent that the undyed fuel must have additional dye added to meet federal
dying requirements to qualify as exempt dyed fuel, the tax is refundable on the undyed special fuel.
The refund request must contain the number of gallons of undyed fuel lost through the mixing error
and documentation as to how the gallonage was determined. If motor fuel is blended in error with
dyed special fuel to produce a commingled product that must be destroyed or refined for subsequent
use, the tax-paid fuel is subject to refund. The request for refund must contain documentation that the
commingled product was destroyed or sold for purposes of refinement at a terminal.
68.8(17) Watercraft. Special fuel used in watercraft. This subrule is retroactive to July 1, 1996.
68.8(18) Refund of tax—Indians. Sales by Indians to other Indians of their own tribe on federally
recognized Indian reservations or settlements of which they are tribal members are exempt from the
tax. However, Indian sellers are subject to the record-keeping requirements of Iowa Code chapter 452A.
The fuel must be purchased by the Indian seller with the tax included in the purchase price, unless the
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seller’s status as a particular licensee authorizes the seller to purchase fuel tax-free. The tax exemption
is allowed to the Indian purchaser by the purchaser’s filing a claim for refund of the tax paid or the tribe
of which the Indian purchaser is a member filing a claim for refund of the tax paid by the tribe on fuel
sold to the Indian purchaser.
68.8(19) Racing fuel.
68.8(20) Benefited fire districts if the fuel is used for public purposes.
This rule is intended to implement Iowa Code section 452A.17 as amended by 2005 Iowa Acts,
House File 216, and Iowa Code section 452A.71.
701—68.9(452A) Claim for refund—payment of claim. In order to receive a refund, the claimant must
hold a refund permit.
68.9(1) Persons requesting a refund for fuel used for any exempt purpose will do so by providing all
or a portion of the following: (a) refund permit number, (b) type of fuel, (c) total number of gallons/tons
of fuel used to calculate the refund amount, (d) the beginning and ending dates of the tax period, (e) net
cost of fuel, (f) Iowa sales tax due (net cost of fuel times sales tax rate), (g) other items depending on the
type of permit and claim type, (h) the total amount of refund claimed, and (i) additional information as
required.
Persons requesting a refund for casualty loss, transport diversions, blending errors of motor fuel and
alcohol, and blending errors of special fuel must file in writing on the forms provided by the department
and must attach supporting documents explaining why a refund is due.
68.9(2) Refunds are made and the amount of the refund is paid to the person who actually paid
the tax with the following exception: Persons requesting a refund for idle time, power takeoff, reefer
units, pumping credits, or transport diversions may designate another person as an agent to file the claim
and receive the refund. The person acting as an agent for others must provide the department with the
following information including, but not limited to, the name, address, and federal identification number
or social security number of the person on whose behalf they are requesting the refund. Once a person
is designated as an agent, this designation remains in force until the department is notified in writing
the agency agreement no longer exists. A governmental agency may designate another governmental
agency as an agent for filing and receiving any tax refund authorized in Iowa Code section 452A.17.
68.9(3) Deposit of refund. If the person so designates on the application, the department will direct
deposit the refund in the person’s designated bank account. If this option is selected on the application,
additional forms will be provided to secure the needed information for direct deposit. In lieu of direct
deposit, the permit holder will receive a state warrant.
68.9(4) A claim for refund will not be allowed unless the claimant has accumulated $60 in credits
for one calendar year. A claim for refund may be filed anytime the $60 minimum has been met within
the calendar year. If the $60 minimum has not been met in the calendar year, the credit must be claimed
on the claimant’s income tax return unless the claimant is not required to file an income tax return in
which case a refund will be allowed. An income tax credit may not be claimed for any year in which
a claim for refund was filed. Once the $60 minimum has been met, the claim for refund must be filed
within one year if met prior to July 1, 2002, and within three years if met on or after July 1, 2002.
EXAMPLE: A claim for refund in the amount of $200 is filed in March of 1996. During the remainder
of 1996 an additional $50 in credits is accumulated. The claimant cannot claim this $50 credit on the
claimant’s 1996 income tax return because an income tax credit cannot be filed for any year in which a
claim for refund was filed. The claimant must file a claim for refund of the $50 even though it is below
the $60 minimum.
EXAMPLE: The claimant does not have a refund permit. The claimant accumulates $40 in credits
during January of 2002 and $50 in credits during June of 2002. The claimant may claim a $90 credit on
the claimant’s 2002 income tax return or apply for a refund permit and claim a refund within one year
of June 2002 which is the date the $60 minimum was met. If the $60 minimum is met on or after July 1,
2002, the claim for refund must be filed within three years of the date the $60 minimum was met.
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68.9(5) A refund will not be paid with respect to any motor fuel taken out of this state in supply tanks
of watercraft, aircraft, or motor vehicles or any undyed special fuel taken out of this state in aircraft or
motor vehicles.
68.9(6) Rescinded IAB 11/3/99, effective 12/8/99.
This rule is intended to implement Iowa Code sections 452A.17, 452A.19, 452A.21, and 452A.72
as amended by 2002 Iowa Acts, Senate File 2305.
701—68.10(452A) Refund permit. To obtain the refund provided for in Iowa Code chapter 452A and
rule 68.8(452A), the claimant must have an uncanceled refund permit. The application for a refund
permit is provided by the department and will contain, but not be limited to, the following information:
(1) the name and location of the business and the mailing address if different, (2) the type of ownership,
(3) the social security number or federal identification number of the applicant, and (4) the type of refund
requested. The refund permit is issued without cost and remains in effect until revoked, canceled or until
the permit becomes invalid. All refund permit holders are required to keep invoices and copies of returns
if filed, supporting schedules and studies for documentation to support the refund.
This rule is intended to implement Iowa Code section 452A.18 as amended by 1995 Iowa Acts,
chapter 155.
701—68.11(452A) Revocation of refund permit. The following violations will result in the revocation
of the permit: (1) using a false or altered invoice in support of a claim, (2) making a false statement in a
claim for refund or in response to an investigation by the department of a claim for refund, (3) refusal to
submit the claimant’s books and records for examination by the department, and (4) nonuse for a period
of three years. If the permit is revoked for reason (1), (2), or (3) above, the permit will not be reissued
for a period of at least one year. If the permit is revoked for reason (4) above, the permit will be reissued
upon proper application. (See rule 701—7.23(17A) for revocation procedure.)
This rule is intended to implement Iowa Code section 452A.19.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—68.12(452A) Income tax credit in lieu of refund. In lieu of applying for a refund permit, a person
or corporation may claim the refund allowable under Iowa Code section 452A.17 as an income tax credit.
If a person or corporation holds a refund permit and elects to receive an income tax credit, the person
or corporation must cancel the refund permit within 30 days after the first day of its year or the permit
becomes invalid and application must be made for a new permit. Once the election to receive an income
tax credit has been made, it remains in effect until the election is changed. The income tax credit is not
available for refunds relating to casualty losses, transport diversions, pumping credits, blending errors,
idle time, power takeoffs, reefer units, exports by distributors, and excess tax paid on ethanol blended
gasoline.
This rule is intended to implement Iowa Code sections 422.110, 452A.17(2), and 452A.21 as
amended by 1999 Iowa Acts, Senate File 136.
701—68.13(452A) Reduction of refund—sales tax. Under Iowa Code section 422.45(11), the gross
receipts from the sale of motor fuel and special fuel consumed for highway use or in watercraft or
aircraft where the fuel tax has been imposed and paid and no refund has been or will be allowed are
exempt from Iowa sales tax. Therefore, unless the fuel is used for some other exempt purpose under
Iowa Code section 422.42(3) or 422.45 (e.g., used for processing, used for agricultural purposes, used
by an exempt government entity, used by a private nonprofit educational institution), or the fuel is lost
through a casualty, the refund of taxes on motor fuel or special fuel will be reduced by the applicable
sales tax. See sales tax rule 701—18.37(422,423). The sale base upon which the sales tax will be applied
shall include all federal excise taxes, but will not include the Iowa motor vehicle fuel tax. W. M. Gurley
v. Arny Rhoden, 421 U.S. 200, 44 L.Ed. 110, 95 S.Ct. 1605.
This rule is intended to implement Iowa Code section 452A.17 as amended by 1995 Iowa Acts,
chapter 155.
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701—68.14(452A) Terminal withdrawals—meters. Any refinery or terminal within this state must be
fixed with meters which totalize the gross gallons withdrawn. All bills of lading or manifests must show
the gross gallons withdrawn. A temperature-adjusted or other method shall not be used except as it
applies to liquefied petroleum gas and the sale or exchange of petroleum products between petroleum
refiners. All fuel withdrawn from a refinery or terminal within this state must pass through these meters.
This rule is intended to implement Iowa Code sections 452A.2, 452A.8, 452A.15(2), and 452A.59
as amended by 1995 Iowa Acts, chapter 155.
701—68.15(452A) Terminal and nonterminal storage facility reports and records. Each terminal
and nonterminal storage facility operating in Iowa must file a monthly inventory report with the
department. The report shall include, but not be limited to, the following information:
1. The name and license number of the company that owns and operates the terminal or
nonterminal storage facility.
2. The location of the terminal or nonterminal storage facility.
3. The month and year covered by the report.
4. The terminal code assigned by the Internal Revenue Service or the storage facility license
number assigned by the department.
5. The beginning inventory.
6. The total receipts for the month including for each receipt: (a) the gross gallons received by
schedule code, by fuel type and, if diesel fuel, whether dyed or undyed fuel, (b) the bill of lading number,
(c) the date of receipt, (d) the seller, (e) the carrier, (f) the mode of transportation, and (g) the destination
state.
7. The total withdrawals for the month, including for each withdrawal: (a) the gross gallons
withdrawn by schedule code and by fuel type and, if diesel fuel, whether dyed or undyed fuel, (b) the
bill of lading number, (c) the date of withdrawal, (d) the consignor, (e) the consignee, (f) the mode of
transportation, (g) the destination state, (h) the origin state, and (i) the carrier.
8. The actual ending inventory and any gains or losses.
9. The signature or electronic signature of the person responsible for preparing the report.
10. Such additional information as the department may require.
For periods beginning on or after July 1, 2002, the director may impose a civil penalty against any
person who fails to file the reports required under the motor fuel tax laws. The penalty shall be $100 for
the first violation and shall increase by $100 for each additional violation occurring in the calendar year
in which the first violation occurred.
The director may require that reports be filed by electronic transmission. All licensees must file
reports by electronic transmission beginning September 1, 2006.
This rule is intended to implement Iowa Code section 452A.15(2).
701—68.16(452A) Method of reporting taxable gallonage. The exclusive method of determining
gallonage of any purchase or sale of motor fuel or special fuel and distillate fuel is to be on gross-volume
basis. A temperature-adjusted or other method cannot be used, except as it applies to liquefied petroleum
gas and the sale or exchange of petroleum products between petroleum refineries.
This rule is intended to implement Iowa Code section 452A.8 as amended by 1995 Iowa Acts, chapter
155.
701—68.17(452A) Transportation reports. The reports required under Iowa Code section 452A.15(1)
are to be filed by railroad carriers, common carriers, contract carriers, distributors transporting fuel for
others, and anyone else transporting fuel from without the state and unloading it at other than terminal
storage within the state. The report must include all fuel which was imported into Iowa and unloaded at
other than terminal storage, all fuel withdrawn from Iowa terminal storage and delivered in Iowa, and
all fuel withdrawn from Iowa terminal storage and exported from Iowa. These reports must be filed
monthly and show as to each delivery:
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1. The name, address, and federal identification number or social security number of the person
to whom actually delivered.
2. The name, address, and federal identification number or social security number of the originally
named consignee, if delivered to anyone other than the originally named consignee.
3. The point of origin, the point of delivery, and the date of delivery.
4. The number and initials of each tank car and the number of gallons contained therein, if shipped
by rail.
5. The name of the boat, barge, or vessel, and the number of gallons contained therein, if shipped
by water.
6. The registration number of each tank truck and the number of gallons contained therein, if
transported by motor truck.
7. The manner, if delivered by other means, in which the delivery is made.
8. Such additional information relative to shipments of motor fuel or special fuel as the department
may require.
For periods on or after July 1, 2002, the director may impose a civil penalty against any person who
fails to file the reports required under the motor fuel tax laws. The penalty shall be $100 for the first
violation and shall increase by $100 for each additional violation occurring in the calendar year in which
the first violation occurred.
The director may require that reports be filed by electronic transmission.
This rule is intended to implement Iowa Code section 452A.15 as amended by 2002 Iowa Acts,
House File 2622 and Senate File 2305.
701—68.18(452A) Bill of lading or manifest requirements. Whenever a bill of lading or manifest is
required to be issued, carried, retained, or submitted by these rules, it shall meet the following minimum
requirements:
1. Contain the name and address of the refinery, terminal, ethanol plant, biodiesel plant or point
of origin.
2. Contain the date of withdrawal or import.
3. Contain the name of the shipper-supplier-consignor.
4. Contain the name of the purchaser-consignee.
5. Contain the place of actual destination.
6. Contain the name of the transporter.
7. Contain the gross gallons by fuel type.
8. Contain the designation for ethanol blended gasoline or biodiesel blended fuel as provided in
Iowa Code section 214A.2.
9. Contain a statement designating whether diesel fuel is dyed or undyed.
10. Have machine printed thereon a serial number of not less than four digits.
This rule is intended to implement Iowa Code sections 452A.10, 452A.12, 452A.60, and 452A.76.
[ARC 8225B, IAB 10/7/09, effective 11/11/09]

701—68.19(452A) Right of distributors and dealers to blend conventional blendstock for oxygenate
blending, gasoline, or diesel fuel using a biofuel.
68.19(1) A dealer or distributor may blend a conventional blendstock for oxygenate blending,
gasoline, or diesel fuel using the appropriate biofuel, or sell unblended or blended gasoline or diesel
fuel on any premises in this state. This subrule does not apply to the extent that the use of the premises
is restricted by federal, state, or local law.
68.19(2) A refiner, supplier, terminal operator, or terminal owner who in the ordinary course of
business sells or transports a conventional blendstock for oxygenate blending, gasoline unblended or
blended with a biofuel, or diesel fuel unblended or blended with a biofuel shall not refuse to sell or
transport to a distributor or dealer any conventional blendstock for oxygenate blending, unblended
gasoline, or unblended diesel fuel that is at the terminal, based on the distributor’s or dealer’s intent
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to use the conventional blendstock for oxygenate blending, or blend the gasoline or diesel fuel with a
biofuel.
68.19(3) This rule shall not be construed to do any of the following:
a. Prohibit a distributor or dealer from purchasing, selling or transporting a conventional
blendstock for oxygenate blending, gasoline that has not been blended with a biofuel, or diesel fuel that
has not been blended with a biofuel.
b. Affect the blender’s license requirements under Iowa Code section 452A.6.
c. Prohibit a dealer or distributor from leaving a terminal with a conventional blendstock for
oxygenate blending, gasoline that has not been blended with a biofuel, or diesel fuel that has not been
blended with a biofuel.
d. Require a nonrefiner biofuel manufacturer to offer or sell a conventional blendstock for
oxygenate blending, gasoline that has not been blended with a biofuel, or diesel fuel that has not been
blended with a biofuel.
68.19(4) A refiner, supplier, terminal operator, or terminal owner who violates this rule is subject to
a civil penalty of not more than $10,000 per violation. Each day that a violation continues is deemed a
separate offense. For more information on enforcement of this penalty, see 701—subrule 10.71(8).
This rule is intended to implement Iowa Code section 452A.6A.
[ARC 1442C, IAB 4/30/14, effective 6/4/14]

[Filed 11/3/95, Notice 9/27/95—published 11/22/95, effective 1/1/96]
[Filed 9/20/96, Notice 8/14/96—published 10/9/96, effective 11/13/96]
[Filed 9/5/97, Notice 7/30/97—published 9/24/97, effective 10/29/97]
[Filed 12/11/98, Notice 11/4/98—published 12/30/98, effective 2/3/99]
[Filed 9/17/99, Notice 8/11/99—published 10/6/99, effective 11/10/99]
[Filed 10/15/99, Notice 9/8/99—published 11/3/99, effective 12/8/99]
[Filed 5/11/01, Notice 2/21/01—published 5/30/01, effective 7/4/01]
[Filed 10/12/01, Notice 9/15/01—published 10/31/01, effective 12/5/01]
[Filed 10/25/02, Notice 9/4/02—published 11/13/02, effective 12/18/02]
[Filed 11/6/03, Notice 10/1/03—published 11/26/03, effective 12/31/03]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
[Filed 11/16/05, Notice 10/12/05—published 12/7/05, effective 1/11/06]
[Filed 12/13/06, Notice 11/8/06—published 1/3/07, effective 2/7/07]
[Filed 8/22/07, Notice 7/18/07—published 9/12/07, effective 10/17/07]
[Filed 10/5/07, Notice 8/29/07—published 10/24/07, effective 11/28/07]
[Filed 2/8/08, Notice 1/2/08—published 2/27/08, effective 4/2/08]
[Filed 10/31/08, Notice 9/24/08—published 11/19/08, effective 12/24/08]
[Filed ARC 8225B (Notice ARC 8043B, IAB 8/12/09), IAB 10/7/09, effective 11/11/09]
[Filed ARC 0251C (Notice ARC 0145C, IAB 5/30/12), IAB 8/8/12, effective 9/12/12]
[Filed ARC 0399C (Notice ARC 0285C, IAB 8/22/12), IAB 10/17/12, effective 11/21/12]
[Filed ARC 1442C (Notice ARC 1362C, IAB 3/5/14), IAB 4/30/14, effective 6/4/14]
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CHAPTER 237
REINVESTMENT DISTRICTS PROGRAM
701—237.1(15J) Purpose. The economic development authority board is authorized by the general
assembly and the governor to oversee the implementation and administration of certain provisions of
a new economic development program known as the Iowa reinvestment Act, which was enacted in
2013 Iowa Acts, House File 641. The program provides for as much as $100 million in state hotel
and motel and state sales tax revenues from new revenue-generating projects in certain districts to be
reinvested within those districts. In general, the economic development authority has the responsibility
to evaluate projects and make funding decisions, while the department of revenue has the responsibility
for collecting the tax revenues used to fund projects under the program and making payments to
municipalities. This chapter sets forth the department of revenue’s administration of the calculation of
the state sales tax and hotel and motel tax funding and the remittance of such funding to governmental
entities. The administrative rules for other aspects of the Iowa reinvestment Act may be found in the
economic development authority’s rules at 261—Chapter 200.
This rule is intended to implement Iowa Code chapter 15J.
[ARC 1443C, IAB 4/30/14, effective 6/4/14]

701—237.2(15J) Definitions.
“Board” means the economic development authority board established pursuant to Iowa Code
section 15.105.
“Commencement date” means the date established for each district by the board under Iowa Code
section 15J.4, subsection 3, upon which the calculation of new state sales tax and new state hotel and
motel tax revenue for deposit in the fund shall begin.
“Department” means the department of revenue.
“District” means the area within a municipality that is designated a reinvestment district pursuant
to Iowa Code section 15J.4.
“Fund” means the state reinvestment district fund created in Iowa Code section 15J.6.
“Governing body” means the county board of supervisors, city council, or other body in which the
legislative powers of the municipality are vested.
“Municipality” means a county or an incorporated city.
“New lessor” means a lessor, as defined in Iowa Code section 423A.2, operating a business in the
district that was not in operation in the area of the district before the effective date of the ordinance
establishing the district, regardless of ownership. “New lessor” also includes any lessor, as defined in
Iowa Code section 423A.2, operating a business in the district if the place of business for that business
is the subject of a project that was approved by the board.
“New retail establishment” means a business operated in the district by a retailer, as defined in Iowa
Code section 423.1, that was not in operation in the area of the district before the effective date of the
ordinance establishing the district, regardless of ownership. “New retail establishment” also includes
any business operated in the district by a retailer, as defined in Iowa Code section 423.1, if the place of
business for that retail establishment is the subject of a project that was approved by the board.
“Project” means a vertical improvement constructed or substantially improved within a district using
sales tax revenues and hotel and motel tax revenues received by a municipality pursuant to this chapter.
“Project” does not include any of the following:
1. A building, structure, or other facility that is in whole or in part used or intended to be used to
conduct gambling games under Iowa Code chapter 99F.
2. A building, structure, or other facility that is in whole or in part used or intended to be used as a
hotel or motel if such hotel or motel is connected to or operated in conjunction with a building, structure,
or other facility described in paragraph “1” above.
“State hotel and motel tax” means the state-imposed tax under Iowa Code section 423A.3.
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“State reinvestment district fund” means the fund created in Iowa Code section 15J.6, pursuant to
Iowa Code section 423.2, subsection 11, paragraph “b,” and Iowa Code section 423A.6, and described
in rule 701—237.4(15J).
“State sales tax” means the sales and services tax imposed pursuant to Iowa Code section 423.2.
“Substantially improved” means that the cost of the improvements is equal to or exceeds 50 percent
of the assessed value of the property, excluding the land, prior to such improvements.
“Vertical improvement” means a building that is wholly or partially above grade and all appurtenant
structures to the building.
This rule is intended to implement Iowa Code section 15J.2.
[ARC 1443C, IAB 4/30/14, effective 6/4/14]

701—237.3(15J) New state tax revenue calculations.
237.3(1) State sales tax calculation. The department shall calculate quarterly the amount of new
state sales tax revenues for each district established in the state to be deposited in the state reinvestment
district fund, subject to remittance limitations established by the board.
The amount of new state sales tax revenue for purposes of this subrule shall be the product of
the amount of sales subject to the state sales tax in the district during the quarter from “new retail
establishments,” as defined in rule 701—237.2(15J), multiplied by 4 percent.
237.3(2) State hotel and motel tax calculation. Pursuant to Iowa Code section 423A.6, the
department shall calculate quarterly the amount of new state hotel and motel tax revenues for each
district established in the state to be deposited in the state reinvestment district fund created in Iowa
Code section 15J.6, subject to remittance limitations established by the board pursuant to Iowa Code
section 15J.4, subsection 3.
The amount of new state hotel and motel tax revenue for purposes of this subrule shall be the product
of the amount of sales subject to the state hotel and motel tax in the district during the quarter from “new
lessors,” as defined in rule 701—237.2(15J), multiplied by the state hotel and motel tax rate imposed
under Iowa Code section 423A.3.
237.3(3) Identification of new retail establishments and new lessors. Each municipality that has
established a district under this chapter shall assist the department in identifying new retail establishments
in the district that are collecting state sales tax and new lessors in the district that are collecting state hotel
and motel tax. This process shall be ongoing until the municipality ceases to utilize state sales tax revenue
or state hotel and motel tax revenue under this chapter or the district is dissolved.
This rule is intended to implement Iowa Code sections 15J.5, 423.2(11) and 423A.6.
[ARC 1443C, IAB 4/30/14, effective 6/4/14]

701—237.4(15J) State reinvestment district fund.
237.4(1) Establishment of the fund. A state reinvestment district fund is established in the state
treasury under the control of the department consisting of the new state sales tax revenues collected
within each district and deposited in the fund pursuant to Iowa Code section 423.2, subsection 11,
paragraph “b,” and the new state hotel and motel tax revenues collected within each district and
deposited in the fund pursuant to Iowa Code section 423A.6. Moneys deposited in the fund are
appropriated to the department for the purposes of remittance of moneys to municipalities as set forth in
subrule 237.4(3). Moneys in the fund shall only be used as set forth in economic development authority
rule 261—200.8(15J).
237.4(2) District accounts. A district account is created within the fund for each district created by
a municipality under Iowa Code chapter 15J.
237.4(3) Timing of deposits. The department shall deposit the moneys described in subrule 237.4(1)
that were collected in a quarter beginning on or after the district’s commencement date into the
appropriate district account in the fund. However, moneys shall not be deposited in the fund before the
period for processing returns for the quarter is complete.
237.4(4) Late-filed returns. Moneys described in subrule 237.4(1) that are collected from late-filed
returns shall be deposited in the fund. Such moneys shall be deposited following the period for processing
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returns for the quarter in which the late return is received, subject to the limitations of Iowa Code chapter
15J.
237.4(5) Reinvestment project fund deposits. All moneys in each district account within the fund
shall be remitted quarterly by the department to the municipality that established the district for deposit
in the municipality’s reinvestment project fund described in rule 701—237.5(15J).
237.4(6) Refund claims. If the moneys described in subrule 237.4(1) are the subject of a refund claim
and that claim is granted by the department, the department may offset any refund at a later date against
funds remitted to the district in which the new retail establishment or new lessor that had remitted the
refunded tax amount is located.
This rule is intended to implement Iowa Code section 15J.6.
[ARC 1443C, IAB 4/30/14, effective 6/4/14]

701—237.5(15J) Reinvestment project fund.
237.5(1) Reinvestment project fund deposits. State sales tax revenue and state hotel and motel tax
revenue remitted by the department to a municipality pursuant to Iowa Code section 15J.6 shall be
deposited in a reinvestment project fund of the municipality and shall be used to fund projects within the
district from which the revenues were collected. If the municipality determines that the revenue accruing
to the reinvestment project fund exceeds the amount necessary for these purposes, the excess moneys
that are remittances received under Iowa Code section 15J.6 and all interest in the fund attributable to
such excess amounts shall be remitted by the municipality to the department for deposit in the general
fund of the state.
237.5(2) Other funds. In addition to the moneys received pursuant to subrule 237.4(1), a
municipality may deposit in the reinvestment project fund any other moneys lawfully at the
municipality’s disposal, including but not limited to local sales and services tax receipts collected under
Iowa Code chapter 423B if such use is a purpose authorized for the municipality under Iowa Code
chapter 423B.
237.5(3) Use of funds. Moneys from any source deposited into the reinvestment project fund shall
not be expended for or otherwise used in connection with a project that includes the relocation of a
commercial or industrial enterprise not presently located within the municipality.
For the purposes of this subrule, “relocation” means the closure or substantial reduction of an
enterprise’s existing operations in one area of the state and the initiation of substantially the same
operation in the same county or a contiguous county in the state. “Relocation” does not include an
enterprise expanding its operations in another area of the state provided that existing operations of a
similar nature are not closed or substantially reduced.
237.5(4) Remittance of unused funds. Upon dissolution of a district pursuant to rule
701—237.6(15J), if moneys remitted to the municipality pursuant to subrule 237.4(1) remain in the
municipality’s reinvestment project fund and those moneys are not necessary to support completion of
a project in the dissolved district, such amounts and all interest remaining in the fund that was earned
on such amounts shall be remitted by the municipality to the department for deposit in the general
fund of the state.
Upon dissolution of a district pursuant to rule 701—237.6(15J), moneys remaining in the
reinvestment project fund that were deposited pursuant to subrule 237.5(2) and all interest remaining in
the fund that was earned on such amounts shall be deposited in the general fund of the municipality.
237.5(5) Audit of records. The records of the municipality related to the district and the reinvestment
project fund are subject to audit by the department or the auditor of state.
This rule is intended to implement Iowa Code section 15J.7.
[ARC 1443C, IAB 4/30/14, effective 6/4/14]

701—237.6(15J) End of deposits—district dissolution.
237.6(1) Cessation of deposits. As of the date 20 years after the district’s commencement date, the
department shall cease to deposit state sales tax revenues and state hotel and motel tax revenues into the
district’s account within the fund, unless the municipality dissolves the district by ordinance prior to that
date. Once the maximum benefit amount approved by the board for the district has been reached, the
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department will cease to deposit new tax revenues into the district’s account within the fund. If a district
reaches the maximum benefit amount, the department shall notify the municipality and the board within
a reasonable amount of time.
237.6(2) District dissolution. If the municipality dissolves the district by ordinance prior to the
expiration of the 20-year period, the municipality shall notify the director of revenue of the dissolution
by certified mail as soon as practicable after adoption of the ordinance, and the department shall, as
of the effective date of dissolution, cease to deposit state sales tax revenues and state hotel and motel
tax revenues into the district’s account within the fund. If a municipality is notified that its maximum
benefit amount has been reached, the municipality shall dissolve the district by ordinance as soon as
practicable after notification.
This rule is intended to implement Iowa Code section 15J.8.
[ARC 1443C, IAB 4/30/14, effective 6/4/14]

[Filed ARC 1443C (Notice ARC 1363C, IAB 3/5/14), IAB 4/30/14, effective 6/4/14]
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CHAPTER 181
STATEWIDE STANDARD FOR PERMITTING
CERTAIN IMPLEMENTS OF HUSBANDRY
761—181.1(321) Statewide standard.
181.1(1) A local authority may issue a special permit, based on this rule, allowing the operation
over a bridge within its jurisdiction of a fence-line feeder, grain cart, tank wagon or tracked implement
of husbandry with a weight in excess of the weights allowed under Iowa Code chapter 321.
181.1(2) A local authority shall evaluate a bridge according to section 6 of the American Association
of State Highway and Transportation Officials (AASHTO) Manual for Bridge Evaluation (MBE), Second
Edition (2010), as revised by the 2014 Interim Revisions. The operating level shall be used for the
evaluation of the bridge with only one fence-line feeder, grain cart, tank wagon or tracked implement of
husbandry on the bridge at a time. The live load to be used in the analysis for permit decisions should
be the actual vehicle crossing the bridge, together with a dynamic load allowance in accordance with
section 6A.4.4.3 or 6A.4.5.5 of the AASHTO MBE Second Edition (2010) and 2014 Interim Revisions.
181.1(3) A local authority is not liable for damage to any vehicle operating within the terms of a
permit the local authority issues under this rule, or to the vehicle’s cargo, if the local authority imposes
weight limits on a bridge specified in the permit subsequent to the issuance of the permit. The weight
limits are effective when signs giving notice of the limits are erected.
181.1(4) The AASHTO publications may be ordered from the Web site www.transportation.org.
They may be inspected at the department’s office of bridges and structures.
This rule is intended to implement Iowa Code sections 321.1, 321.463(4) and 321.471.
[ARC 1451C, IAB 4/30/14, effective 6/4/14]

[Filed 10/24/01, Notice 9/19/01—published 11/14/01, effective 12/19/01]
[Filed ARC 1451C (Notice ARC 1350C, IAB 3/5/14), IAB 4/30/14, effective 6/4/14]

