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The Iowa Administrative Code Supplement is published biweekly pursuant to Iowa Code
section 17A.6. The Supplement contains replacement chapters to be inserted in the loose-leaf Iowa
Administrative Code (IAC) according to instructions included with each Supplement. The replacement
chapters incorporate rule changes which have been adopted by the agencies and filed with the
Administrative Rules Coordinator as provided in Iowa Code sections 7.17 and 17A.4 to 17A.6. To
determine the specific changes in the rules, refer to the Iowa Administrative Bulletin bearing the same
publication date.
In addition to the changes adopted by agencies, the replacement chapters may reflect objection to a
rule or a portion of a rule filed by the Administrative Rules Review Committee (ARRC), the Governor,
or the Attorney General pursuant to Iowa Code section 17A.4(6); an effective date delay imposed by
the ARRC pursuant to section 17A.4(7) or 17A.8(9); rescission of a rule by the Governor pursuant to
section 17A.4(8); or nullification of a rule by the General Assembly pursuant to Article III, section 40,
of the Constitution of the State of Iowa.
The Supplement may also contain replacement pages for the IAC Index or the Uniform Rules on
Agency Procedure.
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INSTRUCTIONS
FOR UPDATING THE

IOWA ADMINISTRATIVE CODE
Agency names and numbers in bold below correspond to the divider tabs in the IAC binders. New
and replacement chapters included in this Supplement are listed below. Carefully remove and insert
chapters accordingly.
Editor's telephone (515) 281-3355 or (515) 281-8157

Administrative Services Department[11]
Replace Chapter 60

Agriculture and Land Stewardship Department[21]
Replace Chapter 45
Replace Chapter 68

Soil Conservation Division[27]
Replace Analysis
Remove Chapters 13 to 15
Replace Reserved Chapters 16 to 19 with Reserved Chapters 13 to 19

Accountancy Examining Board[193A]
Replace Analysis
Replace Chapter 5

Inspections and Appeals Department[481]
Replace Chapter 31

Professional Licensure Division[645]
Replace Analysis
Replace Chapter 4
Replace Chapters 14 and 15 with Reserved Chapters 14 and 15

Public Safety Department[661]
Replace Analysis
Replace Reserved Chapters 311 to 321 with Reserved Chapters 311 to 314
Insert Chapter 315 and Reserved Chapters 316 to 321

Revenue Department[701]
Replace Analysis
Replace Chapter 38
Replace Chapters 40 to 42
Replace Chapter 52
Replace Chapter 58
Replace Chapter 89
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Secretary of State[721]
Replace Analysis
Replace Chapters 21 and 22

Index
Replace “C”
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CHAPTER 60
SEPARATIONS, DISCIPLINARY ACTIONS AND REDUCTION IN FORCE
[Prior to 11/5/86, Merit Employment Department[570]]
[Prior to 1986, see Executive Council[420] Ch 10]
[Prior to 1/21/04, see 581—Ch 11]

11—60.1(8A) Separations.
60.1(1) Resignation, retirement, phased retirement, early retirement, or early termination.
a. To resign or retire in good standing an employee must give the appointing authority at least 14
calendar days’ prior notice unless the appointing authority agrees to a shorter period. A written notice
of resignation or retirement shall be given by the employee to the appointing authority, with a copy
forwarded to the director by the appointing authority at the same time. An employee who fails to give this
prior notice may, at the request of the appointing authority, be barred from certification or appointment
to that agency for a period of up to two years. Resignation or retirement shall not be subject to appeal
under 11—Chapter 61 unless it is alleged that it was submitted under duress.
Employees who are absent from duty for three consecutive workdays without proper authorization
from the appointing authority may be considered to have voluntarily terminated employment. The
appointing authority shall notify the employee by registered letter (return receipt requested) that they
must return to work within two workdays following receipt of the notification or be removed from
the payroll. If the appointing authority receives notice from the U.S. post office that the letter was
undeliverable, the employee may be removed from the payroll five days following receipt of that notice.
The appointing authority shall consider requests to review circumstances.
b. A full-time employee who is at least 60 years of age and who has completed at least 20 years as
a full-time employee may, with approval of the appointing authority, participate in the phased retirement
program. The request for participation shall specify the number of hours per week the employee intends
to work for each year of the program.
Participants shall be in pay status a maximum of 32 hours per week and a minimum of 20 hours
per week during the first four years in the program. After the completion of four years in the program,
participants shall be in pay status a maximum of 20 hours per week for the fifth year in the program.
An employee may not increase the number of hours in pay status once participation in the program has
begun. An employee may participate for a maximum of five years in the program. At the conclusion of
the agreed upon period of participation in the program, the employee shall retire from state employment.
An employee participating in the phased retirement program shall receive holiday pay and accrue
vacation and sick leave on a pro rata basis in accordance with the number of hours in pay status in the
pay period. During the period of participation in the program, all other benefits shall be commensurate
with full-time employment.
Participation in the phased retirement program shall serve as a written notice of intent to retire
on the date specified in the agreement unless the employee retires, resigns, is discharged, or receives
long-term disability prior to that date. Participants are eligible to elect early retirement or early
termination incentives in lieu of completing the phased retirement agreement.
An employee who participates in the phased retirement program shall not be eligible to return to
permanent employment for hours in excess of those worked at the time of retirement.
c. Employees who received early retirement or early termination incentives provided by 1986
Iowa Acts, Senate File 2242, shall not be eligible for further state employment.
d. Separation from employment for purposes of induction into military service shall be in
accordance with 11—subrules 63.6(2) and 63.9(2).
e. A person who has served as a commissioner or board member of a regulatory agency shall not
be eligible for employment with that agency until two years after termination of the appointment.
60.1(2) Expiration of appointment. When an employee is separated upon the expiration of an
appointment of limited duration, the appointing authority shall immediately report the separation to the
department on forms prescribed by the director.
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60.1(3) Early retirement incentive program—1992.
a. This early retirement incentive program is provided for in 1992 Iowa Acts, House File 2454.
To be eligible to participate in this program an employee must be at least 59 years of age at the time
of termination, have a total of at least 20 years of continuous or noncontinuous membership service,
including buy-back or buy-in service, in the Iowa Public Employees’ Retirement System (IPERS) or the
Public Safety Peace Officers’ Retirement, Accident, and Disability System (POR), and be participating
in one of the state’s group health or dental insurance plans at the time of termination. Employees on
the payroll who meet these criteria and who are receiving workers’ compensation are also eligible to
participate.
b. To be a program participant, employees must complete an early retirement incentive program
application form and send it to IPERS or POR prior to November 15, 1992, and must terminate
employment no sooner than May 15, 1992, and prior to January 15, 1993. The IPERS address is P.O.
Box 9117, Des Moines, Iowa 50306. The POR address is Wallace State Office Building, Des Moines,
Iowa 50319.
c. For participating employees, the state’s share of the health insurance premium, or the state’s
share of the dental insurance premium, or both, will continue to be paid by the state. The amount of
the state’s share will be capped at the amount that was being paid upon termination. The balance of any
premium amounts is to be paid by the participating employee. Prior to or after termination, participants
may choose to move to a health insurance plan that has a less costly state’s share. If the participant
moves to a plan with a less costly state’s share, the amount paid by the state will be capped at the state’s
share for the less costly plan. Thereafter, under no circumstances will a previously reduced or capped
state’s share rate be increased for any participant. The state’s share will then continue at that capped rate
through the last day of the month prior to the month in which the participating employee reaches age 65.
d. If a program participant dies before reaching age 65, the state’s share of health insurance
premium, or the state’s share of the dental insurance premium, or both, will continue for the dependents
who are listed on the employee’s health insurance care contract, dental insurance care contract, or both,
through the last day of the month prior to the month in which the program participant would have
reached age 65. Dependents may then purchase a conversion policy. Contract status changes, i.e.,
family to single, may occur for the surviving spouse, if applicable.
e. If a program participant or the spouse of a program participant has an event that would change
the contract status from family to single, this change will be allowed. In that case, the state’s share of
the premium will be reduced to and capped at the single plan rate at the time of the contract change.
If a program participant has an event that would change the contract status from single to family, this
change will be allowed. However, the state’s share of the premium will continue at the capped single
plan rate. Under no circumstances will a previously reduced or capped state’s share rate be increased for
any participant.
f.
If a program participant has a double-spouse contribution contract at the time of termination, the
double-spouse contribution will continue until the earlier of: the death of either spouse, the dissolution
or legal separation of these spouses, the last day of the month prior to the month in which the program
participant reaches age 65, or the date the remaining working spouse terminates employment.
g. Under no circumstances will a previously reduced or capped state’s share rate ever be increased
for any participant for any reason.
h. Employees who participate in this program are not eligible to accept any further employment
with the state of Iowa. This prohibition does not apply to a program participant who is later elected to
public office.
i.
Any employee who participates in this early retirement program and who is later approved
for state group disability benefits is exempt from further participation in this program. In addition,
the state’s share of insurance premiums already paid, from the time of termination until long-term
disability payments begin, may be recouped by the state and returned to the department of management
for repayment to the originating fund. However, any program participant’s payment toward health
insurance premiums during that period will be applied toward the employee’s cost of the coverage.
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60.1(4) Sick leave and vacation incentive program—2002.
a. This termination incentive program is provided for in 2001 Iowa Acts, Senate File 551. To be
eligible to participate in this program an employee’s length of credited service and the employee’s age
as of December 31, 2002, but for participation in this program, must equal or exceed 75 years, including
buy-back or buy-in service in the Iowa public employees’ retirement system (IPERS) or in the public
safety peace officers’ retirement, accident, and disability system (POR). Employees on the payroll who
meet these criteria and who are receiving workers’ compensation on and after November 20, 2001, are
also eligible to participate.
(1) Age shall be determined in years and quarters of a year.
1. The birth year is subtracted from 2002 to obtain the total years.
2. To calculate quarters:
● If the birth month is January, February, or March, one year shall be added to the total years
calculated in 60.1(4)“a”(1)“1”;
● If the birth month is April, May, or June, .75 of a year shall be added to the total years calculated
in 60.1(4)“a”(1)“1”;
● If the birth month is July, August, or September, .50 of a year shall be added to the total years
calculated in 60.1(4)“a”(1)“1”;
● If the birth month is October, November, or December, .25 of a year shall be added to the total
years calculated in 60.1(4)“a”(1)“1.”
(2) Length of credited service shall be calculated by IPERS or POR service credit, pursuant to each
system’s respective rules and regulations.
b. To become a program participant, an employee must complete and file a program application
form on or before January 31, 2002, and must terminate employment on or before February 1, 2002.
c. For purposes of this program, the following definitions shall apply:
“Employee” means an employee of the executive branch of the state who is not covered by a
collective bargaining agreement, including an employee of a judicial district of the department of
correctional services if the district elects to participate in the program, an employee of the state board of
regents if the board elects to participate in the program, and an employee of the department of justice.
However, “employee” does not mean an elected official.
“Participating employee” means an eligible employee who, on or before January 31, 2002,
submits an election to participate in the sick leave and vacation incentive program and terminates state
employment on or before February 1, 2002. For the purposes of this program, a person remains a
participating employee after payments made hereunder cease.
“Regular annual salary” means the employee’s regular biweekly salary on the date of termination
multiplied by 26.
d. A participating employee will receive the cash value of the employee’s accumulated sick leave,
not to exceed 100 percent of the employee’s regular annual salary, and annual leave accrued balances.
The state shall pay to the participating employee a portion of the combined dollar value of the accrued
sick leave and annual leave balances each fiscal year, for a period of five years on the following schedule:
(1) Upon termination, in the first fiscal year of the program, the employee shall receive 10 percent
of the total cash value of the aforementioned calculation for sick leave and annual leave.
(2) In August of the second through the fourth fiscal years of the program, the employee shall
receive 20 percent of the total cash value of the aforementioned calculation for sick leave and annual
leave.
(3) In August of the fifth fiscal year of the program, the employee shall receive the remaining 30
percent of the total cash value of the aforementioned calculation for sick leave and annual leave.
e. A participating employee, as a condition of participation in this program, shall waive any and
all rights to receive payment of a sick leave balance pursuant to Iowa Code section 70A.23 and payment
for accrued vacation pursuant to Iowa Code section 91A.4 and shall waive all rights to file suit against
the state of Iowa, including all of its departments, agencies, and other subdivisions, based on state or
federal claims arising out of the employment relationship.
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f.
The administrative head, manager, supervisor, or any employee of a department, agency,
board, or commission of the state of Iowa shall not coerce or otherwise influence any state employee to
participate or not participate in this program.
g. In the event a program participant dies prior to receiving the total cash value of the incentive
addressed in paragraph 60.1(4)“d,” the participant’s designated beneficiary or beneficiaries shall receive
the remaining payments on the schedule developed for such payments.
h. An employee who elects participation in this program, from the date of termination from
employment, is not eligible to accept any further permanent employment with the state of Iowa. This
prohibition does not apply to a program participant who is later elected to public office.
60.1(5) Sick leave and vacation incentive program—Fiscal Year 2003.
a. This termination incentive program is provided for in 2002 Iowa Acts, House File 2625. To be
eligible to participate in this program an employee’s length of credited service and the employee’s age
as of December 31, 2003, but for participation in this program, must equal or exceed 75 years, including
buy-back or buy-in service in the Iowa public employees’ retirement system (IPERS) or in the public
safety peace officers’ retirement, accident, and disability system (POR). Employees on the payroll who
meet these criteria and who are receiving workers’ compensation on and after July 8, 2002, are also
eligible to participate.
(1) Age shall be determined in years and quarters of a year.
1. The birth year is subtracted from 2003 to obtain the total years.
2. To calculate quarters:
● If the birth month is January, February, or March, one year shall be added to the total years
calculated in 60.1(5)“a”(1)“1”;
● If the birth month is April, May, or June, .75 of a year shall be added to the total years calculated
in 60.1(5)“a”(1)“1”;
● If the birth month is July, August, or September, .50 of a year shall be added to the total years
calculated in 60.1(5)“a”(1)“1”;
● If the birth month is October, November, or December, .25 of a year shall be added to the total
years calculated in 60.1(5)“a”(1)“1.”
(2) Length of credited service shall be calculated by IPERS or POR service credit, pursuant to each
system’s respective rules and regulations.
b. To become a program participant, an employee must complete and file a program application
form on or before August 14, 2002, and must terminate employment no earlier than July 8, 2002, but no
later than August 15, 2002.
c. For purposes of this program, the following definitions shall apply:
“Employee” means an employee of the executive branch of the state who is not covered by a
collective bargaining agreement, including an employee of a judicial district department of correctional
services if the district elects to participate in the program, an employee of the state board of regents if
the board elects to participate in the program, and an employee of the department of justice, as well as
employees eligible to accrue vacation and sick leave within the judicial branch of the state if the judicial
branch elects to participate in the program. However, “employee” does not mean an elected official.
“Participating employee” means an eligible employee who, on or before August 14, 2002,
submits an election to participate in the sick leave and vacation incentive program and terminates state
employment no earlier than July 8, 2002, but no later than August 15, 2002. For the purposes of this
program, a person remains a participating employee after payments made hereunder cease.
“Regular annual salary” means (1) for full-time employees, an employee’s regular biweekly salary
on the date of termination, multiplied by 26; or (2) for part-time employees, the cumulative salary
received by the employee during the 26 pay periods immediately prior to termination.
d. A participating employee will receive the cash value of the employee’s accumulated sick leave,
not to exceed 100 percent of the employee’s regular annual salary, and vacation accrued balances. The
state shall pay to the participating employee a portion of the combined dollar value of the accrued sick
leave and vacation balances each fiscal year, for a period of five years on the following schedule:
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(1) Upon termination, in the first fiscal year of the program, the employee shall receive 30 percent
of the total cash value of the aforementioned calculation for sick leave and vacation.
(2) In August of fiscal years 2004, 2005 and 2006, the employee shall receive 20 percent of the
total cash value of the aforementioned calculation for sick leave and vacation.
(3) In August of fiscal year 2007, the employee shall receive the remaining 10 percent of the total
cash value of the aforementioned calculation for sick leave and vacation.
e. A participating employee, as a condition of participation in this program, shall waive any and
all rights to receive payment of a sick leave balance pursuant to Iowa Code section 70A.23 and payment
for accrued vacation pursuant to Iowa Code section 91A.4 and shall waive all rights to file suit against
the state of Iowa, including all of its departments, agencies, and other subdivisions, based on state or
federal claims arising out of the employment relationship.
f.
The administrative head, manager, supervisor, or any employee of a department, agency,
board, or commission of the state of Iowa shall not coerce or otherwise influence any state employee to
participate or not participate in this program.
g. In the event a program participant dies prior to receiving the total cash value of the incentive
addressed in paragraph 60.1(5)“d,” the participant’s designated beneficiary or beneficiaries shall receive
the remaining payments on the schedule developed for such payments.
h. An employee who elects participation in this program, from the date of termination from
employment, is not eligible to accept any further permanent part-time or full-time employment with the
state of Iowa. This prohibition does not apply to a program participant who is later elected to public
office.
60.1(6) Sick leave and vacation incentive program—Fiscal Year 2005.
a. This termination incentive program is provided for in 2004 Iowa Acts, House File 2497. To be
eligible to participate in this program, an employee’s length of credited service and the employee’s age
as of December 31, 2004, but for participation in this program, must equal or exceed 75 years, including
buy-back or buy-in service in the Iowa public employees’ retirement system (IPERS) or in the public
safety peace officers’ retirement, accident, and disability system (POR). Employees on the payroll who
meet these criteria and who are receiving workers’ compensation on and after May 21, 2004, are also
eligible to participate.
(1) Age shall be determined in years and quarters of a year.
1. The birth year is subtracted from 2004 to obtain the total years.
2. To calculate quarters:
● If the birth month is January, February, or March, one year shall be added to the total years
calculated in 60.1(6)“a”(1)“1”;
● If the birth month is April, May, or June, .75 of a year shall be added to the total years calculated
in 60.1(6)“a”(1)“1”;
● If the birth month is July, August, or September, .50 of a year shall be added to the total years
calculated in 60.1(6)“a”(1)“1”;
● If the birth month is October, November, or December, .25 of a year shall be added to the total
years calculated in 60.1(6)“a”(1)“1.”
(2) Length of credited service shall be calculated by IPERS or POR service credit, pursuant to each
system’s respective rules and regulations.
b. To become a program participant, an employee must complete and file a program application
form on or before May 21, 2004, and must terminate employment no earlier than July 2, 2004, but no
later than August 12, 2004.
c. For purposes of this program, the following definitions shall apply:
“Employee” means an employee of the executive branch of this state, including an employee of
a judicial district of the department of correctional services if the district elects to participate in the
program, an employee of the state board of regents if the board elects to participate in the program, and
an employee of the department of justice. However, “employee” does not mean an elected official.
“Participating employee” means an eligible employee who, on or before May 21, 2004, submits an
election to participate, and does participate, in the sick leave and vacation incentive program established
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by 2004 Iowa Acts, House File 2497. For the purposes of this program, a person remains a participating
employee after payments made hereunder cease.
“Regular annual salary” means the employee’s regular biweekly salary on the date of termination
multiplied by 26.
d. A participating employee will receive an amount equal to the entire value of the employee’s
accumulated but unused vacation plus the lesser of 75 percent of the value of the employee’s
accumulated and unused sick leave or 75 percent of the employee’s annual salary. The state shall pay to
the participating employee a portion of the combined dollar value of the accrued sick leave and annual
leave balances each fiscal year, for a period of five years on the following schedule:
(1) Upon termination, in the first fiscal year of the program, the employee shall receive 30 percent
of the total cash value of the aforementioned calculation for sick leave and annual leave.
(2) In August of the second through the fourth fiscal years of the program, the employee shall
receive 20 percent of the total cash value of the aforementioned calculation for sick leave and annual
leave.
(3) In August of the fifth and final fiscal year of the program, the employee shall receive 10 percent
of the total cash value of the aforementioned calculation for sick leave and annual leave.
e. A participating employee, as a condition of participation in this program, shall waive any and
all rights to receive payment of a sick leave balance pursuant to Iowa Code section 70A.23 and payment
for accrued vacation pursuant to Iowa Code section 91A.4 and shall waive all rights to file suit against
the state of Iowa, including all of its departments, agencies, and other subdivisions, based on state or
federal claims arising out of the employment relationship.
f.
The administrative head, manager, supervisor, or any employee of a department, agency,
board, or commission of the state of Iowa shall not coerce or otherwise influence any state employee to
participate or not participate in this program.
g. In the event a program participant dies prior to receiving the total cash value of the incentive
addressed in paragraph 60.1(6)“d,” the participant’s designated beneficiary or beneficiaries shall receive
the remaining payments on the schedule developed for such payments.
h. An employee who elects participation in this program is not eligible to accept any further
permanent part-time or full-time employment with the state of Iowa from the date of termination from
employment. This prohibition does not apply to a program participant who is later elected to public
office.
60.1(7) State employee retirement incentive program—Fiscal Year 2010.
a. This state employee retirement incentive program is provided for in 2010 Iowa Acts, Senate
File 2062.
b. To become a program participant, an employee must complete and file a program application
form on or before April 15, 2010, and must terminate employment no later than June 24, 2010.
c. For purposes of this program, the following definitions shall apply:
“Employee” means an employee of the executive branch of this state, including an employee of a
judicial district of the department of correctional services, an employee of the fair board, an employee
of the state board of regents if the board elects to participate in the program, and an employee of the
department of justice. However, “employee” does not mean an elected official.
“Eligible employee” means an employee who is employed on February 10, 2010, who is 55 years
of age or older on July 31, 2010, and who has submitted an application by the employee’s last day
of employment to the Iowa public employees’ retirement system to begin monthly retirement benefits
by July 2010. “Eligible employee” shall include an employee who began receiving IPERS monthly
benefits prior to February 2010 if the employee is employed on February 10, 2010, and terminates
employment on or before June 24, 2010. “Eligible employee” shall not include an employee who is
eligible for the sick leave conversion program as described in Iowa Code section 70A.23, subsection
4, or a former employee who withdraws the application for monthly retirement benefits from the Iowa
public employees’ retirement system before receiving the first month of benefits.
“Participant” means an eligible employee who, on or before April 15, 2010, submits an application
to participate and does participate in the state employee retirement incentive program established by this
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subrule. For the purposes of this program, a person remains a participant after all benefits under this
program have been made.
“Program” means the state employee retirement incentive program established in 2010 Iowa Acts,
Senate File 2062.
“State” means the state of Iowa and all of its branches, departments, agencies, boards, or
commissions, including a judicial district department of correctional services and the state board of
regents.
d. A participant who elects to remain in the state’s retiree health insurance group plan may receive
a health insurance contribution benefit. The health insurance contribution benefit consists of up to 5 years
of contributions toward retiree health insurance. The contributions shall be used to pay the employer’s
portion of the health insurance premiums. The department shall determine the contribution rate based
on the employer’s contribution to an existing state plan.
A participant shall begin receiving the health insurance contribution benefit once payments, if
any, under Iowa Code section 70A.23 cease, and shall continue to receive such benefits for 5 years
after termination of employment. If a participant is not eligible for payments under Iowa Code section
70A.23, the participant will begin receiving health insurance contribution benefits the month following
termination of employment and shall continue to receive such benefits for 5 years after termination of
employment.
e. All existing rules and policies regarding continuation of health insurance and changing health
insurance plans shall apply to participants and surviving spouses covered by the program.
f.
A participant will receive a years of service incentive payment for 5 years after termination
of employment. The payments shall include the entire value of the participant’s accrued but unused
vacation leave and, for participants with at least 10 years of state employment, $1000 for each year of
state employment, up to 25 years of employment. State employment shall include all past and present
employment with the state, regardless of whether the employee took a refund of the contributions made
to IPERS for a prior period of service, if the employee provides adequate documentation of prior periods
of employment. The payment shall be paid in five equal installments beginning in September 2010 and
ending in 2014.
g. If a participant dies within 5 years of termination of employment, the participant’s beneficiary
will receive any remaining years of service incentive benefits. If the participant’s surviving spouse is
covered on the participant’s state retiree health insurance plan, the surviving spouse may elect to continue
health insurance coverage and will receive any remaining health insurance contribution benefits under
this program. If the surviving spouse was not covered by the participant’s health insurance plan, or if
there is no surviving spouse, any remaining health insurance contribution benefits are forfeited.
h. A participating employee, as a condition of participation in this program, shall waive any and
all rights to receive payment for accrued vacation pursuant to Iowa Code section 91A.4 and shall waive
all rights to file suit against the state of Iowa, including all of its departments, agencies, and other
subdivisions, based on state or federal claims arising out of the employment relationship.
i.
The administrative head, manager, supervisor, or any employee of a department, agency,
board, or commission of the state of Iowa shall not coerce or otherwise influence any state employee to
participate or not participate in this program.
j.
A participant is not eligible to accept any further employment with the state, other than as an
elected official or a member of a board or commission, from the date of termination from employment.
A participant may not enter into a contract to provide services to the state as an independent contractor
or a consultant.
[ARC 8692B, IAB 4/21/10, effective 3/29/10]

11—60.2(8A) Disciplinary actions. Except as otherwise provided, in addition to less severe progressive
discipline measures, any employee is subject to any of the following disciplinary actions when based on a
standard of just cause: suspension, reduction of pay within the same pay grade, disciplinary demotion, or
discharge. Disciplinary action involving employees covered by collective bargaining agreements shall
be in accordance with the provisions of the agreement. Disciplinary action shall be based on any of
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the following reasons: inefficiency, insubordination, less than competent job performance, failure to
perform assigned duties, inadequacy in the performance of assigned duties, dishonesty, improper use of
leave, unrehabilitated substance abuse, negligence, conduct which adversely affects the employee’s job
performance or the agency of employment, conviction of a crime involving moral turpitude, conduct
unbecoming a public employee, misconduct, or any other just cause.
60.2(1) Suspension.
a. Suspension pending investigation. An appointing authority may suspend an employee for up
to 21 calendar days with pay pending an investigation. If, upon investigation, it is determined that a
suspension without pay was warranted as provided in 60.2(1)“b”(1) below for an employee covered by
the premium overtime provisions of the Fair Labor Standards Act, the appointing authority shall recover
the pay received by the employee for the imposed period of suspension without pay.
b. Disciplinary suspension. An appointing authority may suspend an employee for a length of
time considered appropriate not to exceed 30 calendar days as provided in either subparagraph (1) or
(2) below. A written statement of the reasons for the suspension and its duration shall be sent to the
employee within 24 hours after the effective date of the action.
(1) Employees who are covered by the premium overtime provisions of the federal Fair Labor
Standards Act may be suspended without pay.
(2) Employees who are exempt from the premium overtime provisions of the federal Fair Labor
Standards Act will not be subject to suspension without pay except for infractions of safety rules of
major significance, and then only after the appointing authority receives prior approval from the director.
Otherwise, when a suspension is imposed on such an employee, it shall be with pay and shall carry the
same weight as a suspension without pay for purposes of progressive discipline. The employee will
perform work during a period of suspension with pay unless the appointing authority determines that
safety, morale, or other considerations warrant that the employee not report to work.
60.2(2) Reduction of pay within the same pay grade. An appointing authority may reduce the pay
of an employee who is covered by the overtime provisions of the federal Fair Labor Standards Act to a
lower step or rate of pay within the same pay grade assigned to the employee’s class for any number of
pay periods considered appropriate. A written statement of the reasons for the reduction and its duration
shall be sent to the employee within 24 hours after the effective date of the action, and a copy shall be
sent to the director by the appointing authority at the same time.
Employees who are exempt from the overtime provisions of the federal Fair Labor Standards Act
will not be subject to reductions of pay within the same pay grade except for infractions of safety rules of
major significance, and then only after the appointing authority receives prior approval from the director.
60.2(3) Disciplinary demotion. A disciplinary demotion may be used to permanently move an
employee to a lower job classification. A temporary disciplinary demotion shall not be used as a
substitute for a suspension without pay or reduction in pay within the same pay grade. An employee
receiving a disciplinary demotion shall only perform the duties and responsibilities consistent with the
class to which demoted. An appointing authority may disciplinary demote an employee to a vacant
position. In the absence of a vacant position, the appointing authority may effect the same disciplinary
result by removing duties and responsibilities from the employee’s position sufficient to cause it to be
reclassified to a lower class. A written statement of the reasons for the disciplinary demotion shall be
sent to the employee within 24 hours after the effective date of the action, and a copy shall be sent to
the director by the appointing authority at the same time.
No disciplinary demotion shall be made from one position covered by merit system provisions to
another, or from a position not covered by merit system provisions to one that is, until the employee is
approved by the director as being eligible for appointment. Disciplinary demotion of an employee with
probationary status to a position covered by merit system provisions shall be in accordance with rule
11—58.2(8A).
An agency may not disciplinarily demote an employee from a position covered by merit system
provisions to a position not covered by merit system provisions without the affected employee’s written
consent regarding the change in coverage. A copy of the consent letter shall be forwarded by the
appointing authority to the director. If the employee does not consent to the change in coverage, a
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reduction in force may be initiated in accordance with these rules or the applicable collective bargaining
agreement provisions.
60.2(4) Discharge. An appointing authority may discharge an employee. Prior to the employee’s
being discharged, the appointing authority shall inform the employee during a face-to-face meeting of
the impending discharge and the reasons for the discharge, and at that time the employee shall have the
opportunity to respond. A written statement of the reasons for the discharge shall be sent to the employee
within 24 hours after the effective date of the discharge, and a copy shall be sent to the director by the
appointing authority at the same time.
60.2(5) Termination for failure to meet job requirements. When an employee occupies a position
where a current qualification for appointment is based upon the required possession of a temporary work
permit or on the basis of possession of a license or certificate, and that document expires, is revoked or
is otherwise determined to be invalid, the employee shall either be removed from the payroll for failure
to meet or maintain license or certificate requirements, or otherwise appointed to another position in
accordance with these rules. This action shall be effective no later than the pay period following the
failure to obtain, revocation of, or expiration of the permit, license, or certificate.
When an employee occupies a position where a current qualification for appointment is based upon
the requirement of an approved background or records investigation and that approval is later withdrawn
or unobtainable, the employee shall be immediately removed from the payroll for failure to maintain
those background or records requirements or may be appointed to another position in accordance with
these rules.
60.2(6) Appeal of a suspension, reduction of pay within the same pay grade, disciplinary demotion
or discharge shall be in accordance with 11—Chapter 61. The written statement to the employee of the
reasons for the discipline shall include the verbatim content of 11—subrule 61.2(6).
11—60.3(8A) Reduction in force. A reduction in force (layoff) may be proposed by an appointing
authority whenever there is a lack of funds, a lack of work or a reorganization. A reduction in force shall
be required whenever the appointing authority reduces the number of permanent merit system covered
employees in a class or the number of hours worked, as determined by the “full-time equivalent” funding
attributed to the position, by a permanent merit system covered employee in a class, except as provided
in subrule 60.3(1).
60.3(1) The following agency actions shall not constitute a reduction in force nor require the
application of these reduction in force rules:
a. An interruption of employment for no more than 20 consecutive calendar days, with the prior
approval of the director.
b. Interruptions in the employment of school term employees during breaks in the academic year,
during the summer, or during other seasonal interruptions that are a condition of employment, with the
prior approval of the director.
c. The promotion or reclassification of an employee to a class in the same or a higher pay grade.
d. The reclassification of an employee’s position to a class in a lower pay grade that results from
the correction of a classification error, the implementation of a class or series revision, changes in the
duties of the position, or a reorganization that does not result in fewer total positions in the unit that is
reorganized.
e. A change in the classification of an employee’s position or the appointment of an employee to
a vacant position in a class in a lower pay grade resulting from a disciplinary or voluntary demotion.
f.
The transfer or reassignment of an employee to another position in the same class or to a class
in the same pay grade.
g. A reduction in the number of, or hours worked by, permanent employees not covered by merit
system provisions.
60.3(2) The agency’s reduction in force shall conform to the following provisions:
a. Reduction in force shall be by class.
b. The reduction in force unit may be by agency organizational unit or agencywide. If the agency
organizational unit is smaller than a bureau, it must first be reviewed by the director.
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c. An agency shall not implement a reduction in force until it has first terminated all temporary
employees in the same class in the reduction in force unit, as well as those who have probationary status
in the same class.
d. The appointing authority shall develop a plan for the reduction in force and shall submit that
plan to the director for approval in advance of the effective date. The plan must be approved by the
director before it can become effective. The plan shall include the reason(s) for and the effective date of
the reduction in force, the reduction in force unit(s), the reason(s) for choosing the unit(s) if smaller than a
bureau, the number of permanent merit system covered employees by class to be eliminated or reduced in
hours, the cutoff date for length of service and performance credits to be utilized in determining retention
points, and any other information requested by the director. The appointing authority shall post each
approved reduction in force plan for 60 calendar days in conspicuous places throughout the reduction
in force unit. The posting shall include the names of all permanent merit system covered employees for
each affected job class in the reduction in force unit by retention point order.
e. The appointing authority shall notify each affected employee in writing of the reduction in force,
the reason(s) for it, and the employee’s rights under these rules. A copy of the employee’s retention
points computation worksheet shall be furnished to the employee. The official notifications to affected
employees shall be made at least 20 workdays prior to the effective date of the reduction in force unless
budgetary limitations require a lesser period of time. These official notifications shall occur only after
the agency’s reduction in force plan has been approved by the director, unless otherwise authorized by
the director.
f.
The appointing authority shall notify the affected employee(s), in writing, of any options or
assignment changes during the various steps in the reduction in force process. In each instance the
employee shall have five calendar days following the date of receipt of the notification in which to
respond in writing to the appointing authority in order to exercise the rights provided for in this rule that
are associated with the reduction in force.
60.3(3) Retention points. The reduction in force shall be in accordance with total retention points
made up of a combination of points for length of service and points for performance record. A cutoff
date shall be set by the appointing authority beyond which no points shall be credited. Length of service
and performance credits shall be calculated as follows:
a. Credit for length of service shall be given at the rate of one point for each month of employment,
including employment credited to the employee during a probationary period. Any period of 15 calendar
days of service in a month will be considered a full month. In computing length of service credit,
the appointing authority shall include all continuous merit system covered nontemporary service in the
executive branch. If a merit system covered nontemporary employee’s employment is interrupted due
to (1) a reduction in force, (2) qualification for long-term disability, or (3) a work-related injury, and the
employee is subsequently reinstated to the same class in a different layoff unit or to a different class than
that held at the time of separation in accordance with rule 11—57.5(8A), and the reinstatement occurs
within two years of the interruption of employment, prior service credit shall be restored. Such credit
will be subject to a reduction for the period of separation from state service.
Length of service credit shall not include the following periods:
(1) Any period of temporary or seasonal employment, if not credited toward the probationary
period.
(2) Any period of suspension without pay of 15 days or more.
(3) Approved leaves of absence without pay in excess of 15 days.
(4) Any period of layoff of 15 days or more.
(5) Any period of long-term disability of 15 days or more.
(6) Any period of unpaid absence that was not subsequently used to establish or adjust the
employee’s date of hire.
b. Credit for the performance record shall be calculated using the results of documented
performance evaluations completed in accordance with 11—subrule 62.2(2) as follows:
(1) A performance evaluation period rated overall as “less than competent” or “does not meet
expectations” or for which the “overall sum of ratings” is less than 3.00 shall receive no credit.
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(2) A performance evaluation period rated overall as “competent” or better, or “meets or exceeds
expectations” or for which the “overall sum of ratings” is 3.00 or greater shall receive one retention point
for each month of such rated service.
All employees shall be evaluated for performance in accordance with 11—subrule 62.2(2). If the
period covered on the evaluation exceeds 12 months, the rating shall apply only to the most recent 12
months of the period. If the period covered by the evaluation exceeds 12 months and the employee’s
overall rating mandates the receipt of no credit pursuant to 60.3(3)“b”(1), then that overall rating shall
apply only to the first 12 months of the period and the remaining months shall be rated as competent. Time
spent on approved military leave, workers’ compensation leave, or educational leave with or without pay
that is required by the appointing authority shall be counted as competent performance.
c. The total retention points shall be the sum that results from adding together the total of the
length of service points and the total of the performance record points.
60.3(4) Order of reduction in force. Permanent merit system covered employees in the approved
reduction in force unit shall be placed on a list in descending order by class beginning with the employee
having the highest total retention points in the class in the layoff unit. Reduction in force selections
shall be made from the list in inverse order regardless of full-time or part-time status. If two or more
employees have the same combined total retention points, the order of reduction shall be determined by
giving preference in the following sequence:
a. The employee with the highest total performance record points; and then, if still tied,
b. The employee with the lower last four digits of the social security number.
60.3(5) Bumping (class change in lieu of layoff). Employees who are affected by a reduction in
force may, in lieu of layoff, elect to exercise bumping rights.
a. Employees who choose to exercise bumping rights must do so to a position in the applicable
reduction in force unit. Bumping may be to a lower class in the same series or to a lower formerly
held class (or its equivalent if the class has been retitled) in which the employee had nontemporary
status while continuously employed in the state service. Bumping shall not be permitted to classes from
which employees were voluntarily or disciplinarily demoted. Bumping by nonsupervisory employees
shall be limited to positions in nonsupervisory classes. Bumping to classes that have been designated as
collective bargaining exempt shall be limited to persons who occupy classes with that designation at the
time of the reduction in force. Bumping shall be limited to positions covered by merit system provisions
and positions covered by a collective bargaining agreement. The director may, at the request of the
appointing authority, approve specific exemptions from the effects of bumping where special skills or
abilities are required and have been previously documented in the records of the department of personnel
as essential for performance of the assigned job functions.
b. When bumping as set forth in paragraph “a” of this subrule, the employee shall indicate the
class, but the appointing authority shall designate the specific position assignment within the reduction
in force unit. The appointing authority may designate a vacant position if the department of management
certifies that funds are available and after all applicable contract transfer and recall provisions have been
exhausted. The appointing authority shall notify the employee in writing of the exact location of the
position to which the employee will be assigned. After receipt of the notification the employee shall
have five calendar days in which to notify the appointing authority in writing of the acceptance of the
position or be laid off.
Bumping to another noncontract class in lieu of layoff shall be based on retention points regardless
of full-time or part-time status and shall not occur if the result would be to cause the removal or reduction
of an employee with more total retention points. If bumping occurs, the employee with the least total
retention points in the class shall then be subject to reduction in force.
Bumping to another class in lieu of layoff from a class covered by a collective bargaining agreement
to a class not covered by a collective bargaining agreement, or vice versa, shall only occur if the move
can be accomplished in accordance with the reduction in force order (retention points or seniority date)
governing the class into which the employee moves.
Pay upon bumping shall be in accordance with 11—subrule 53.6(11).
60.3(6) Recall. Eligibility for recall shall be for one year following the date of the reduction in force.
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a. The following employees or former employees are eligible to be recalled:
(1) Former employees who have been laid off.
(2) Employees who have bumped in lieu of layoff.
(3) Employees whose hours have been reduced, constituting a reduction in force.
b. Current employees who exercised bumping rights in accordance with subrule 60.3(5) and
former employees terminated due to layoff in accordance with subrule 60.3(6) shall only be on the
recall list for the class and layoff unit occupied at the time of the reduction in force.
c. The following provisions shall apply to the issuance and use of recall lists:
(1) Recall lists shall be issued for merit system covered positions and contract-covered positions
only.
(2) When one or more names are on the recall list for a class in which a vacancy exists, the agency
must fill that vacancy with a former employee from that list. If no one from a recall list is selected, the
agency shall justify that decision to the director before the position may be filled by other methods.
(3) The recall alternatives in (2) above must be exhausted before other eligible lists may be used
to fill vacancies.
d. Recall shall be by class without regard to an employee’s status at the time of layoff (full-time
or part-time).
An employee may remain on the recall list for the same status as that held at the time of layoff after
having declined recall to a position with a different status. However, the employee will be removed for
the status declined.
e. One failure to accept appointment to a nontemporary position with the same status as that held
prior to the reduction in force shall negate all further recall rights.
f.
An appointing authority may refuse to recall employees who do not possess the documented
special skills or abilities required for a position, with the prior approval of the director.
g. Notice of recall shall be sent by certified mail, restricted delivery. Employees must respond
to an offer of recall within five calendar days following the date the notice was received. A notice that
is undeliverable to the most recent address of record will be considered a declination of recall. The
declination of a recall offer shall be documented in writing by the appointing authority, with a copy to
the director.
h. Vacation accrual and accrued sick leave of recalled employees shall be in accordance with
11—subrule 63.2(2), paragraph “l,” and 11—subrule 63.3(10), respectively.
i.
An employee who bumps in lieu of layoff or has a work hours reduction, and subsequently
leaves employment for any reason, shall be removed from the recall list.
j.
Employees who are recalled shall be removed from the recall list unless otherwise provided for
in these rules.
k. Pay upon recall shall be in accordance with rule 11—53.6(8A).
60.3(7) Reduction in force shall not be used to avoid or circumvent the provisions or intent of 2003
Iowa Code Supplement section 8A.413, or these rules governing reclassification, disciplinary demotion,
or discharge. Actions alleged to be in noncompliance with this rule may be appealed in accordance with
11—Chapter 61.
These rules are intended to implement 2003 Iowa Code Supplement section 8A.413.
[Filed 7/14/69; amended 10/19/70]
[Filed 4/27/77, Notice 1/12/77, 3/23/77—published 5/18/77, effective 6/22/77]
[Filed emergency 9/11/81—published 9/30/81, effective 9/11/81]
1
[Filed 12/3/82, Notice 10/13/82—published 12/22/82, effective 1/26/83 ]
[Filed 7/15/83, Notice 5/11/83—published 8/3/83, effective 9/9/83]
[Filed emergency 10/5/83—published 10/26/83, effective 10/5/83]
[Filed 12/29/83, Notice 10/26/83—published 1/18/84, effective 2/22/84]
[Filed emergency 6/29/84—published 7/18/84, effective 7/1/84]
[Filed 8/24/84, Notice 7/18/84—published 9/12/84, effective 10/17/84]
[Filed 3/22/85, Notice 10/24/84—published 4/10/85, effective 5/15/85]
[Filed 12/3/85, Notice 10/9/85—published 12/18/85, effective 1/22/86]
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[Filed 4/4/86, Notice 1/15/86—published 4/23/86, effective 5/28/86]
[Filed emergency 5/5/86—published 5/21/86, effective 5/5/86]
[Filed emergency 6/13/86—published 7/2/86, effective 6/13/86]
[Filed emergency 6/27/86 after Notice 5/21/86—published 7/16/86, effective 6/27/86]
2
[Filed emergency 7/1/86—published 7/30/86, effective 7/1/86]
[Filed 10/17/86, Notice 8/13/86—published 11/5/86, effective 12/10/86]
[Filed 7/24/87, Notice 6/17/87—published 8/12/87, effective 9/16/87]
[Filed 2/18/88, Notice 1/13/88—published 3/9/88, effective 4/13/88]
[Filed 4/29/88, Notice 3/9/88—published 5/18/88, effective 7/1/88]
[Filed 9/2/88, Notice 6/29/88—published 9/21/88, effective 10/26/88]
[Filed 7/7/89, Notice 5/17/89—published 7/26/89, effective 9/1/89]
[Filed 2/1/90, Notice 12/13/89—published 2/21/90, effective 3/30/90]
[Filed 5/23/91, Notice 4/17/91—published 6/12/91, effective 7/19/91]
3
[Filed 3/27/92, Notice 2/5/92—published 4/15/92, effective 5/20/92]
[Filed emergency 4/29/92—published 5/27/92, effective 5/20/92]
[Filed emergency 7/2/92—published 7/22/92, effective 7/2/92]
[Filed 9/18/92, Notice 7/22/92—published 10/14/92, effective 11/18/92]
[Filed 3/26/93, Notice 2/17/93—published 4/14/93, effective 5/19/93]
[Filed emergency 4/30/93—published 5/26/93, effective 4/30/93]
[Filed 6/28/96, Notice 5/22/96—published 7/17/96, effective 8/21/96]
[Filed 12/12/96, Notice 10/23/96—published 1/15/97, effective 2/19/97]
[Filed emergency 6/21/01 after Notice 5/16/01—published 7/11/01, effective 6/22/01]
[Filed emergency 11/20/01—published 12/12/01, effective 11/20/01]
[Filed emergency 6/7/02—published 6/26/02, effective 6/7/02]
[Filed 12/31/03, Notice 11/26/03—published 1/21/04, effective 2/25/04]
[Filed emergency 4/8/04—published 4/28/04, effective 4/9/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
[Filed Emergency ARC 8692B, IAB 4/21/10, effective 3/29/10]
1

2
3

Effective date of amendment to 11.1(1) delayed 70 days by Administrative Rules Review Committee. Delay lifted by Committee
on 2/8/83. See details following chapter analysis.
IAB Personnel Department
Effective date of amendments to 7.3(1), 7.12(19A), 11.3(1)“a,” 11.3(2)“d” and “e,” 11.3(4), 11.3(5), 11.3(6)“c” and 11.3(6)“l”
delayed 70 days by the Administrative Rules Review Committee at its meeting held May 13, 1992; delay lifted by the Committee
at its meeting held June 10, 1992. See emergency adopted amendment to 11.3(6)“c” and “d,” 5/27/92 Iowa Administrative
Bulletin, pages 2203 and 2204.
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CHAPTER 45
PESTICIDES
[Appeared as Ch 9, 1973 IDR]
[Prior to 7/27/88 see Agriculture Department 30—Ch 10]

DIVISION I

21—45.1(206) Definitions and standards.
45.1(1) The following definitions are hereby adopted.
“Aerial applicator” means a licensed commercial applicator, certified in category #11, Aerial
Application, who applies pesticides by using aircraft in compliance with Federal Aviation Administration
regulations under Title 14 CFR Part 137 (1-1-08 Edition).
“Aerial applicator consultant” means a person who is a resident of Iowa and holds a valid applicator
certification in category #11, Aerial Application, and either an Iowa commercial applicator license or
pesticide dealer license, who coordinates the commercial application of pesticides by aerial applicators.
“Certified handler” means a person employed by a licensed commercial applicator, noncommercial
applicator, public applicator, or pesticide dealer who handles pesticides in other than unopened containers
for the purposes of preparing, mixing or loading pesticides for application by another person, repackaging
bulk pesticides or disposing of pesticide-related wastes from these activities.
“Defoliant” means any substance or mixture of substances intended for causing the leaves or foliage
to drop from the plant with or without causing abscission.
“Desiccant” means any substance or mixture of substances intended for artificially accelerating the
drying of plant tissue.
“Fungi” means all nonchlorophyll-bearing thallophytes, that is, all noncholorophyll-bearing plants
of a lower order than mosses and liverworts, as for example, rusts, smuts, mildews, molds, yeasts and
bacteria except those on or in living man or other animals.
“Fungicide” means any substance or mixture of substances intended for preventing, destroying,
repelling or mitigating any fungi.
“Herbicide” means any substance or mixture of substances intended for preventing, destroying,
repelling or mitigating any weed or undesirable plant.
“Insect” means any of the numerous small invertebrate animals generally having the body more
or less obviously segmented, for the most part belonging to the class Insecta, comprising six-legged,
usually winged forms, as for example, beetles, bugs, bees, flies and to other allied classes of arthropods
whose members are wingless and usually have more than six legs, as for example, spiders, mites, ticks,
centipedes and wood lice.
“Insecticide” means any substance or mixture of substances intended for preventing, destroying,
repelling or mitigating any insects and related forms which may be present in any environment
whatsoever.
“Nematocide” means any substance or mixture of substances intended for preventing, destroying,
repelling or mitigating nematodes or subterranean pests.
“Nematode” means invertebrate animals of the phylum nemathelminthes and class nematoda, that is,
unsegmented round worms with elongated, fusiform or saclike bodies covered with cuticle and inhabiting
soil, water, plants or plant parts; may also be called nemas or eelworms.
“Nonchemical pest control device” means any instrument or contrivance, other than a firearm or trap,
intended or purported to be a primary pest control device or a pest control aid for repelling insects or
rodents without the use of chemicals through utilization of electromagnetic, sound, ultrasonic, subsonic,
cosmic, geotechnical or other similar wave technology.
“Noncommercial applicator” means any person who applies restricted use pesticides on lands or
property owned, rented or leased by the applicator or the applicator’s employer. This definition shall not
apply to private applicators using restricted use pesticides in the production of agricultural commodities.
“Resident of Iowa,” for purposes of subrule 45.22(17), means a person who meets the following
qualifications:
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1. The person is an owner or employee of a corporation, association, partnership, company, or
firm that maintains a physical place of business located within Iowa.
2. Agricultural aircraft owned and operated by the person are registered with the Iowa department
of transportation.
“Rodent” means any animal of the order Rodentia, including, but not limited to, rats, mice, rabbits,
gophers, prairie dogs and squirrels.
“Rodenticide” means any substance or mixture of substances intended for preventing, destroying,
repelling or mitigating rodents or any other vertebrate animal which the secretary shall designate to be
a pest.
“Use of a pesticide contrary to its labeling” means to use any registered pesticide in a manner not
permitted by the labeling provided that the phrase shall not include:
1. Applying a pesticide for agricultural or horticultural purposes only at any dosage, concentration
or frequency less than that specified on the labeling.
2. Applying a pesticide for agricultural or horticultural purposes only against any target pest not
specified on the labeling if the application is to the crop, animal or site specified on the labeling unless
the labeling specifically states that the pesticide may be used only for the pests specified on the labeling;
or
3. Employing any method of application not prohibited by the labeling for agricultural or
horticultural purposes only.
4. Mixing pesticides or mixing pesticide with a fertilizer when such mixture is not prohibited by
the labeling for agricultural or horticultural purposes only.
“Weed” means any plant which grows where not wanted.
“Wood-destroying insect” means subterranean termites, carpenter ants, and powder-post beetles.
45.1(2) Additional definitions and standards which are consistent and applicable to the pesticide Act
shall be those established by the Association of American Pesticide Control Officials.
This rule is intended to implement Iowa Code section 206.5 and section 206.6 as amended by 2008
Iowa Acts, House File 2551.
[ARC 7556B, IAB 2/11/09, effective 2/1/09; ARC 8704B, IAB 4/21/10, effective 5/26/10]

21—45.2(206) Methods of analysis. The current methods of analysis of the Association of Official
Analytical Chemists of North America shall be adopted as the official methods insofar as they are
applicable, and such other methods shall be used as may be necessary to determine whether the product
complies with the law.
21—45.3(206) Registration required. No person shall distribute, give, sell or offer to sell any pesticide
which has not been registered with the department of agriculture and land stewardship.
45.3(1) Registration fees. All pesticides distributed for sale in the state of Iowa shall be registered
pursuant to Iowa Code section 206.12. The registration period shall be January 1 through December 31
of each year. The annual registration fee for each brand and grade of pesticide shall be a minimum of
$250 and a maximum of $3000. Intermediate fees shall be determined by multiplying the gross dollar
amount of annual sales in Iowa for each pesticide product by one-fifth of 1 percent or 0.002.
Each registrant shall submit an application for registration on forms approved by the secretary of
agriculture. The registration fee for each product shall be submitted with the application for registration.
Application for new or initial registrations of pesticide products shall be accompanied by the minimum
registration fee of $250.
45.3(2) Renewal fees. Pesticide product registration renewal fees shall be based on the previous
year’s gross annual sales with the dollar value derived from the first level of distribution for each pesticide
product sold in the state of Iowa. Each registrant shall be responsible for determining total annual Iowa
sales data for each pesticide product sold in Iowa whether the pesticide product is distributed for retail
sale in Iowa by a manufacturer or from a distributor or wholesaler in the state or from outside the state.
Registration renewal fees for pesticide products registered for sale and use in Iowa shall be based on
one-fifth of 1 percent of the dollar amount of the total sales for each pesticide product sold. Registration
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renewal fees shall be a minimum of $250 and a maximum of $3000 per pesticide product for each
registration period.
The annual sales data for each pesticide product registered in Iowa shall be maintained on file for
a minimum of three years with the registrant and shall be made available for audit upon request by the
department.
45.3(3) Exemption from minimum fee. A manufacturer or registrant of a pesticide product may file
a request for an exemption to the minimum product registration fee of $250 and the secretary may grant
an exemption to the minimum registration fee for a period not to exceed one year provided that at least
one of the following conditions is met:
a. The application is for pesticide product renewal registration; and the total annual sales in Iowa
are less than $20,000; and no similar pesticides are registered in the state. A similar pesticide shall be
of similar composition and labeled for a similar use pattern provided that the applicant submits a signed
affidavit reflecting gross annual sales in Iowa of the pesticide produced for the previous year.
b. The pesticide product is formulated or comprised of naturally occurring substances including,
but not limited to, plant or animal derivatives or microorganisms, and which has an oral LD50 toxicity
of 5000 milligrams per kilogram or greater.
c. Pesticides registered under the authority of Section 18 of the Federal Insecticide, Fungicide,
Rodenticide Act (FIFRA) for emergency, crisis or public health quarantine situations, when the secretary
of agriculture initiates the application.
d. Pesticides registered under the authority of Section 24(c) of FIFRA when the secretary of
agriculture initiates the application.
45.3(4) Penalty for nonregistered pesticides.
a. Any pesticide distributed in Iowa which is not registered in the state shall be subject to Stop Sale,
Use or Removal Order. A penalty shall be assessed the registrant equal to 25 percent of the registration
fee due to the department. Upon receipt of the required registration fee due and the required penalty, the
pesticide product may be released for sale in Iowa for the effective registration period.
b. A manufacturer or registrant shall not be subject to penalties for nonregistered discontinued
pesticide products if adequate proof can be provided to the department indicating that all distributors
and retailers handling a discontinued pesticide product were properly notified.
45.3(5) Discontinued pesticides. Discontinued pesticide product registrations shall be renewed
for a minimum of two years after the product is discontinued; and the pesticide product registration
renewal application shall identify discontinued products. Any registrant that discontinues registration
of a pesticide product shall accept the return of any product in its original unbroken container that
remains in the channels of trade after the registration expires. This subrule shall not apply to registered
custom blended pesticide products.
45.3(6) Registration renewal grace period. The registration period shall be January 1 through
December 31 of each year. However, a registrant shall be granted a grace period ending on the first day
of March of each year for registration renewal. A registrant shall be assessed a late fee equaling 25
percent of the registration fees due by the registrant delivering an application for registration renewal
after the first day of March of each year. Application for registration renewal shall be made on forms
prescribed by the secretary and certified by the registrant.
This rule is intended to implement Iowa Code section 206.12.
21—45.4(206) Registration of products. Two exact copies of the labeling of each proposed product
shall be submitted with the application. Also, there shall be submitted an ingredient statement, which
shall comply with the provisions of 45.13(206) herein, the proposed directions for use of the product,
and a list of the specific pests, for control of which it is to be sold, if such information is not contained
in the labeling. Other pertinent information concerning inert ingredients and physical properties of the
product shall also be included on request by the secretary.
21—45.5(206) Registration, general application of. A registration of a pesticide is held to apply to the
product even though manufactured at or shipped from other than the registered address. When a product
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has been registered by a manufacturer or jobber, no registration shall be required of other sellers of the
product so registered, provided shipments or deliveries thereof are in the manufacturer’s or registrant’s
original unopened and properly labeled container.
21—45.6(206) Revocation, suspension or denial of registration. Any of the following causes is
sufficient to justify revocation or suspension of registration or denial of application of renewal of an
expired/expiring registration of a pesticide.
1. If the labeling bears any statement, design or graphic representation relative thereto, or to its
ingredients, which is false or misleading in any particular;
2. If the product is found to be an imitation of, or illegally offered for sale under the name of
another pesticide;
3. If the labeling bears reference to Iowa registration number;
4. If the labeling accompanying the pesticide does not contain directions for use which are
necessary and, if complied with, adequate for the protection of the public;
5. If the label does not contain a warning or caution statement which may be necessary and, if
complied with, adequate to prevent injury to humans and other vertebrate animals;
6. If the label does not bear an ingredient statement on that part of the immediate container
and on the outside container or wrapper, if there be one, through which the ingredient statement on
the immediate container cannot be clearly read under customary conditions of purchase. Provided,
however, the secretary may permit the ingredient statement to appear prominently on some other part
of the container, if the size or form of the container makes it impracticable to place it on the part of the
retail package which is displayed;
7. If any word, statement or other information required to appear on the label or labeling is omitted
or not prominently placed thereon and in such terms as to render it likely to be read and understood under
customary conditions of purchase and use;
8. If an insecticide, nematocide, antibiotic, bactericide, fungicide or herbicide is found to be
injurious to humans or other useful vertebrate animals or to vegetation (except weeds), to which it is
applied or to the person applying such pesticide when used as directed or in accordance with commonly
recognized safe practice; or if a plant regulator, defoliant or desiccant when used as directed is found
to be injurious to humans or other vertebrate animals or vegetation to which it is applied, or to the
person applying such pesticide; provided, however, that physical or physiological effect on plants or
parts thereof shall not be deemed to be injurious, when this is the purpose for which the plant regulator,
defoliant or desiccant was applied in accordance with label claims and recommendations;
9. If the pesticide is misbranded;
10. If the registrant has been guilty of fraudulent and deceptive practices in the evasion or attempted
evasion of the pesticide Act or any rules promulgated thereunder; provided, however, that no registration
shall be revoked until the registrant shall have been given an opportunity for a hearing by the secretary.
Special local need registrations and permits. State registration of pesticides pursuant to Section 24(c)
of the Federal Insecticide, Fungicide, and Rodenticide Act as amended by Public Law 92-516 October
21, 1972, Public Law 94-140 November 28, 1975, and Public Law 95-396 September 30, 1978, or any
special use permit issued pursuant to revisions of the Federal Insecticide, Fungicide, and Rodenticide
Act as amended by Public Law 92-516 October 21, 1972, Public Law 94-140 November 28, 1975, and
Public Law 95-396 September 30, 1978, or the Pesticide Control Act, Iowa Code chapter 206, may be
denied, amended or revoked when the secretary has made a determination as follows: That such action is
necessary to prevent unreasonable adverse effects to humans or the environment, taking into account the
economic, social and environmental costs and benefits of the use of any pesticide; or that “special local
need” which necessitated the registration or permit no longer exists. Expiration of 24(c) registrations
and all special use permits shall be governed by Iowa Code section 206.12.
“Special Local Need” means a pest problem (existing or likely to occur within a state) which cannot
be effectively controlled because:
(1) There is no pesticide product registered by EPA for such use; or
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(2) There is no EPA-registered pesticide product which, under the conditions of use within the state,
would be as safe or as efficacious for such use within the terms and conditions of EPA registration; or
(3) An appropriate EPA-registered pesticide product is not available.
This rule is intended to implement Iowa Code sections 206.9, 206.11, and 206.12, along with the
cooperative enforcement program entered into between the state of Iowa and U.S.E.P.A. pursuant to
Sec. 24(c) of the Federal Insecticide, Fungicide, and Rodenticide Act amended as of September 30, 1978.
21—45.7(206) Changes in labeling or ingredient statement. Changes in the labeling or ingredient
statement in registered pesticides shall be submitted in advance to the secretary for approval. The
registrant must describe the exact change desired and proposed effective date and such other pertinent
information that justify such changes. After the effective date of a change in labeling or ingredient
statement the product shall be marketed only under the new claims or ingredient statement, except that
a reasonable time may be allowed by the secretary for disposal of properly labeled stocks of the old
product. Changes in the composition shall not be allowed if such changes would result in a lowering of
the product’s value as a pesticide.
21—45.8(206) Label requirements. Each package of pesticide sold separately shall bear a complete
label. The label shall contain the name, brand or trademark of the product; name and address of the
manufacturer, registrant or person for whom manufactured; directions for use which are necessary and
if complied with, adequate for protection of the public; statement of net content in terms of weight or
measure in general use; and an ingredient statement. The label of every pesticide, if necessary to prevent
injury to humans, other animals and useful vegetation, must contain a warning or caution statement,
in nontechnical language based on the hazard involved in the use of the pesticide. In addition, any
pesticide highly toxic to humans shall be labeled with a skull and crossbones and with the word “poison”
prominently in red on a background of distinctly contrasting color; the first-aid antidote for the poison
shall be given and instructions for safe disposal of containers.
NOTE: Products subject to deterioration may bear on their label a statement such as “not to be sold or used after....date....” The use of such
a statement, however, in no way relieves the manufacturer of the responsibility for label claims.

21—45.9(206) Directions for use—when necessary. Directions for use are required whenever they are
necessary for the protection of the public. The public includes not only users of pesticides but also those
who handle them or may be affected by their use, handling, or storage. Directions for use are considered
necessary in the case of most small retail containers which go into the hands of users, and in the case of
larger containers with the following exception:
Directions may be omitted if the pesticide is to be used by manufacturers in their regular
manufacturing processes; provided, the label clearly shows that the product is intended for use only in
manufacturing processes and bears an ingredient statement giving the name and percentage of each of
the active ingredients.
21—45.10(206) Other claims. No claim shall be made for products in any written, printed or graphic
matter accompanying the product at any time which differ in substance from written representations
made in connection with registration.
21—45.11(206) Name of product. The name of the product shall appear on the labeling so as not to
emphasize any one ingredient or otherwise be misleading. It shall not be arranged on the label in such a
manner as to be confused with other terms, trade names or legends.
21—45.12(206) Brand names, duplication of, or infringement on. A brand name is distinctive with
reference to the material to which it applies and the registration of a pesticide under the same brand name
by two or more manufacturers or shippers should be denied or refused. This principle applies also to the
registration of brand names so similar in character as to be likely to be confused by the purchaser. In
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the event the same name or a closely similar one is offered by another manufacturer, the secretary may
decline the said name a second time, for registration unless required to do so by an order of court.
21—45.13(206) Ingredient statement.
45.13(1) Location of ingredient statement. The ingredient statement must appear on that part of the
label displayed under customary conditions of purchase except in cases where the secretary determines
that, due to the size or form of the container, a statement on that portion of the label is impractical, and
permits such statement to appear on another side or panel of the label. When so permitted, the ingredient
statement must be in larger type and more prominent than would otherwise be possible. The ingredient
statement must run parallel with other printed matter on the panel of the label on which it appears and
must be on a clear contrasting background not obscured or crowded.
45.13(2) Names of ingredients. The well-known common name of the ingredient must be given or,
if the ingredient has no common name, the correct chemical name. If there is no common name and the
chemical composition is unknown or complex, the secretary may permit the use of a new or coined name
which the secretary finds to be appropriate for the information and protection of the user. If the use of
a new or coined name is permitted, the secretary may prescribe the terms under which it may be used.
A trademark or trade name may not be used as the name of an ingredient except when it has become a
common name.
45.13(3) Percentages of ingredients. Percentages of ingredients shall be determined by weight and
the sum of the percentages of the ingredients shall be one hundred. Sliding scale forms of ingredient
statements shall not be used.
45.13(4) Designation of ingredients.
a. Active ingredients and inert ingredients shall be so designated, and the term “inert ingredient”
shall appear in the same size type and be equally as prominent as the term “active ingredients.”
b. If the name but not the percentage of each active ingredient is given, the names of the active and
inert ingredients shall respectively be shown in the descending order of the percentage of each present
in each classification and the name of each ingredient shall be given equal prominence.
45.13(5) Active ingredient content. As long as a pesticide is subject to the Act the percentages of
active ingredients declared in the ingredient statement shall be the percentages of such ingredients in the
pesticide.
21—45.14(206) Net contents. Each package of pesticide shall show the net weight or measure of
content, either stenciled or printed on the package or container, or on a tag attached thereto. Indefinite
statements of content such as “. . . . oz. when packed” shall not be used. Statements of liquid measure,
or of specific gravity or density of liquid preparations, or expression of composition in terms of pounds
per gallon shall be made on the basis of 68°F. (20°C.) except when other basis has been established
through trade custom.
21—45.15(206) Coloration of highly toxic materials. The white powder pesticides hereinafter named
shall be colored or discolored in accordance with this rule. Provided, however, that any such white
powder pesticide which is intended solely for use by a textile manufacturer or commercial laundry,
cleaner or dyer as a moth-proofing agent, which would not be suitable for such use if colored and which
will not come into the hands of the public except when incorporated into a fabric, shall not be required
to be so colored or discolored in accordance with this rule. The hues, values and chromas specified
are those contained in the Munsell Book of Color, Munsell Color Company, 10 East Franklin Street,
Baltimore, Maryland.
45.15(1) The coloring agent must produce a uniformly colored product not subject to change in color
beyond the minimum requirements during ordinary conditions of marketing and storage and must not
cause the product to become less effective or cause damage when used as directed or in accordance with
commonly recognized safe practice.
45.15(2) Standard lead arsenate, basic lead arsenate, calcium arsenate, magnesium arsenate, zinc
arsenate, zinc arsenite and barium fluosilicate shall be colored any hue, except the yellow-reds and
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yellows, having a value of not more than eight or a chroma of not less than four or shall be discolored
to a neutral lightness value not over seven.
45.15(3) Sodium fluoride and sodium fluosilicate shall be colored blue or green having a value of
not more than eight and a chroma of not less than four or shall be discolored to a neutral lightness value
not over seven.
45.15(4) Other white powder pesticides may be required to be colored or discolored after
investigation and public hearing.
45.15(5) The secretary may permit other hues to be used for any particular purpose if the prescribed
hues are not feasible for such purposes, and if such action will not be injurious to the public.
45.15(6) The coloration requirements above shall apply to the materials named therein and not to
nonhighly toxic mixtures consisting of other ingredients with highly toxic materials.
This rule is intended to implement Iowa Code section 206.11.
21—45.16(206) Illegal acts. All pesticides, whether registered or not, sold or offered for sale shall
comply with the provisions of section 206.11(1) of the pesticide Act.
The secretary shall examine pesticides from time to time, and if it appears at any time that a pesticide
fails to comply with any provision of the pesticide Act, notice may be given to the manufacturer or seller
thereof and an opportunity to present views either orally or in writing about the alleged violation. If it
then appears that the provisions of this Act have been violated, a statement of the facts may be sent to
the county attorney in the county in which the violation occurred for the purpose of instituting criminal
proceedings.
21—45.17(206) Guarantee of pesticide.
45.17(1) Any manufacturer or distributor or other person residing in the United States may furnish
to any person to whom it sells a pesticide a guarantee that the pesticide was lawfully registered at the
time of sale and delivery to such person, and that the pesticide complies with all the requirements of the
Act and rules herein.
45.17(2) No reference to or suggestion that a guarantee of registration has been given shall be made
in the labeling of any pesticide.
21—45.18(206) Shipments for experimental use. A pesticide shipped or delivered for experimental
use shall not be considered a violation of section 206.11(1) of the pesticide Act.
45.18(1) When the pesticide is shipped or delivered for experimental use under the supervision of
any federal or state agency authorized by law to conduct research.
45.18(2) By others if the pesticide is not sold and if the container thereof is plainly and conspicuously
marked “For Experimental Use Only—Not To Be Sold”.
45.18(3) Or provided that a written permit has been obtained from the secretary either specific or
general subject to such restrictions or conditions as may be set forth in the permit. The application
for such a permit shall contain such information as may be required by the secretary; and in addition
the proposed labeling thereon shall bear (1) the prominent statement “For Experimental Use Only” on
the container label; (2) a caution or warning statement which may be necessary and if complied with
adequate for the protection of those who may handle or be exposed to the experimental products; (3) the
name and address of the applicant; (4) the name or designation of the formulation; (5) if the pesticide is
to be sold, the statement of the names and percentages of the principal active ingredients in the product.
45.18(4) A pesticide intended for experimental use shall not be offered for general sale by a retailer
or others, or advertised for general sale.
21—45.19(206) Enforcement.
45.19(1) Collection of samples. Samples of pesticides and devices shall be collected by an official
investigator or by any employee of the state who has been duly designated by the secretary, by entry into
any place during reasonable business hours.
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45.19(2) Nonchemical pest control devices. Manufacturers or their representatives intending to
sell or lease a nonchemical pest control device in the state shall submit efficacy and safety data to
the department of agriculture and land stewardship prior to the sale or lease. This requirement may
include the furnishing of specimen devices or samples. The department or the department’s designee
shall examine or test the device as may be necessary to ascertain the reliability, efficacy and safety data
of the device and actual or potential adverse effects of the device upon human health and safety. The
costs of conducting the examination or test shall be borne by the manufacturer or the manufacturer’s
representative.
45.19(3) Notice of apparent violation. If from an examination or analysis a pesticide appears to be
in noncompliance with the pesticide Act, a written stop sale, use or removal notice will be initiated by
the secretary or the secretary’s duly appointed authority. The notice shall state the manner in which the
product fails to meet the requirements of the Act and the regulations and that the recipient shall be given
an opportunity to offer such written explanation as the recipient may desire.
45.19(4) Any person may obtain an opportunity to present relevant arguments or comments by
submitting a written request within 20 days from the date of mailing of the notice.
45.19(5) The secretary may suspend an applicator’s license, permit or certification pending inquiry
and, after opportunity for a hearing, may deny, suspend, revoke or modify any provision of any license,
permit or certification issued under the Act, upon receipt of information from the environmental
protection agency that the applicator has been convicted under the criminal provision of Section 14(b)
of FIFRA or has been assessed a civil penalty under Section 14(a) of FIFRA.
[ARC 8704B, IAB 4/21/10, effective 5/26/10]

21—45.20(206) Hazardous rodenticides. Before the rodenticides sodium fluoracetate (1080), thallium
sulfate, and phosphorous pastes are to be used by any federal, state, county, municipal, or public officers,
or their deputies, employees, or agents, in their official duties in pest control; or licensed pest control
operators for use in their service work; the applicator shall notify the department of agriculture and land
stewardship prior to use, of: (1) The location or site where the rodenticide is to be used; (2) Date the
application is to be made; and (3) The amount of hazardous rodenticide to be used. At the time of
notification the licensee must give assurance that the certified applicator understands the hazards of the
product, the standard operating procedures as provided by the manufacturer, and, assure the department
that the certified applicator will comply with all label precautions. Failure to comply with this rule may
result in the suspension or revocation of the applicator’s license.
21—45.21(206) Highly toxic. A pesticide which falls within any of the following categories when tested
on laboratory animals (mice, rats and rabbits) is highly toxic to humans within the meaning of these
principles:
45.21(1) Oral toxicity. Those which produce death within 14 days in half or more than half the
animals of any species at a dosage of 50 milligrams at a single dose, or less, per kilogram of body weight
when administered orally to ten or more such animals of each species.
45.21(2) Toxicity on inhalation. Those which produce death within 14 days in half or more than half
of the animals of any species at a dosage of 200 parts or less by volume of the gas or vapor per million
parts by volume of air when administered by continuous inhalation for one hour or less to ten or more
animals of each species, provided such concentration is likely to be encountered by humans when the
pesticide is used in any reasonably foreseeable manner.
45.21(3) Toxicity by skin absorption. Those which produce death within 14 days in half or more
than half of the animals (rabbits only) tested at a dosage of 200 milligrams or less per kilogram of body
weight when administered by continuous contact with the bare skin for 24 hours or less to ten or more
animals.
45.21(4) Designation as highly toxic. Provided, however, that the secretary may exempt any
pesticide which meets the above standard but which is not in fact highly toxic to humans, from these
principles with respect to pesticides highly toxic to humans, and may after a hearing designate as highly
toxic to humans any pesticide which experience has shown to be so in fact.
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45.21(5) Human data. If the secretary finds, after opportunity for hearing that available data on
human experience with any pesticide indicates a toxicity greater than that indicated from the above
described tests on animals, the human data shall take precedence and if that protection of the public
health so requires, the secretary shall declare such pesticide to be highly toxic to humans for the purposes
of this Act and the regulations thereunder.
21—45.22(206) License and certification standards for pesticide applicators. No person shall engage
in the business of applying pesticides to the land or property of another at any time without being licensed
and certified by the secretary. No person shall apply any restricted use pesticide without first complying
with certification standards or unless the application is made under the direct supervision of a certified
applicator as specified in this chapter.
45.22(1) License for commercial, noncommercial and public applicators. Before a license is
issued, each commercial, noncommercial and public applicator shall demonstrate competence by
qualifying for a commercial, noncommercial and public applicator’s license by successfully completing
the appropriate certification examinations administered by the secretary to demonstrate knowledge
regarding the potential for pesticides contaminating groundwater aquifers and proper pesticide handling
practices that will aid in preventing the contamination of groundwater aquifers, calibration, integrated
pest management, recognition of common pests to be controlled, timing and methods of application,
interpretation of label and labeling information, safety precautions and preharvest or reentry restrictions,
specific procedures to be used in disposing of pesticides and containers, and related legal responsibility
under the classifications for which such applicant is to be licensed.
a. Examination scores for individuals not completing certification requirements or paying the
required fees shall be maintained on file as valid test scores for a maximum of one year following the
date each examination was successfully completed.
b. Certification categories which are added to an individual’s current certification shall expire on
the same date the individual’s current certification card expires.
45.22(2) Certification of commercial, noncommercial and public applicators.
a. Initial certification. To be initially certified as a commercial, noncommercial or public
applicator a person shall demonstrate a fundamental knowledge of the minimum state and federal
standards of competency for commercial applicators by passing an examination administered by the
department. The examination shall cover subjects relating to the safe handling, application and storage
of pesticides, the correct calibration of equipment used for the application of pesticides, and the effects
of pesticides upon groundwater. The examination shall also cover subjects related to the minimum
standards of competency for commercial applicators outlined in 40 CFR 171.4(b) and (c) as revised
July 1, 1992.
b. A person who employs noncommercial applicators shall apply for a noncommercial applicator’s
license; and all noncommercial applicators shall be certified by successfully completing the appropriate
examinations for the type of restricted use pesticide applications being made and shall be required to
pay the certification fee of $30 for a one-year certification or $75 for a three-year certification for each
employee certified. Noncommercial applicators shall be subject to the $25 annual license fee. The
provisions of Iowa Code section 206.13 relating to licenses and requirements for their insurance shall
not apply to a noncommercial applicator, providing that the noncommercial applicator:
(1) Is a full-time employee of a privately held entity.
(2) Shall not publicly claim to be a commercial pesticide applicator nor engage in the business of
applying pesticides other than as an employee of a company on company property.
c. Separate examinations shall be taken and passed for each classification or category in
which the commercial, noncommercial or public applicator intends to become certified, including
the following: #1a—Agriculture Weed Control, #1b—Agriculture Insect Control, #1c—Agriculture
Crop Disease Control, #1d—Fruit and Vegetable Pest Control, #1e—Animal Pest Control, #2—Forest
Pest Control, #3ot—Ornamental and Turf Pest Control, #3t—Turf Pest Control, #3o—Ornamental
Pest Control, #3g—Greenhouse Pest Control, #4—Seed Treatment, #5—Aquatic Pest Control,
#6—Right-of-Way Pest Control, #7a—General and Household Pest Control, #7b—Termite Control,
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#7c—Fumigation, #7d—Community Insect Control, #7e—Wood Preservatives, #8—Public Health
Pest Control, #9—Regulatory Pest Control, #10—Demonstration and Research Pest Control, and
#11—Aerial Application.
d. Wood-destroying insect inspection. Persons conducting wood-destroying insect inspections for
the purpose of issuing a wood-destroying insect report for real estate transactions, real estate refinance
transactions, or for treatment for control or prevention of wood-destroying insect infestations shall have
in effect a valid Iowa commercial pesticide applicator license and certification in category 7b—Termite
Control.
45.22(3) Certification of private applicators.
a. Initial certification. To be initially certified as a private applicator, a person shall demonstrate
a fundamental knowledge of the minimum state and federal standards of competency for private
applicators by passing an examination administered by the department and submitting a $15 certification
fee. The examination shall cover subjects relating to the safe handling, application, and storage of
pesticides, the correct calibration of equipment used for the application of pesticides, and the effects
of pesticides upon groundwater. The examination shall also cover subjects related to the minimum
standards of competency for private applicators outlined in 40 CFR 171.5 as revised July 1, 1992. A
private applicator shall pay a certification fee of $15 for a period not to exceed three years.
b. Renewal of private applicator certification. A private applicator’s certification shall be renewed
upon evidence that the applicator has paid the required certification fee and has successfully completed an
instructional course consisting of either an examination or continuing instructional courses as prescribed
by the department. A private applicator shall pass an examination each third year following initial
certification or may elect to attend two hours of approved continuing instructional courses each year
during the renewal period. A private applicator failing to complete the required two hours of approved
instruction for each year during the renewal period following initial certification or recertification shall
be required to pass an examination prior to recertification.
c. A private applicator who purchases or applies a grain fumigant which is classified as a
restricted use pesticide shall pass an examination prescribed by the department for initial certification in
the private fumigation category in addition to the examination required for initial private certification.
Upon successfully completing the required private fumigation examination the private applicator’s
certification credentials shall be so designated. The fumigation category designation shall remain valid
until the private applicator’s certification expires. To renew the fumigation category certification a
private applicator may elect to complete an instructional course consisting of either an examination
or instructional course as prescribed by the department in addition to the examination or instruction
required for private certification.
45.22(4) Renewal of license classification and certification.
a. Each commercial, noncommercial and public applicator’s license classification shall expire
annually on December 31 and shall be renewed upon payment of the required license fee provided
that all of the applicant’s personnel who apply pesticides are certified commercial, noncommercial or
public applicators and are certified in the appropriate classifications covering their pesticide application
activities.
b. Each commercial, noncommercial and public applicator’s certification shall expire December
31 of the first year for those applicators applying for a one-year certification, and December 31 of
the third year for those applicators applying for a three-year certification and shall be renewed by the
department upon receipt of evidence that the applicator has paid the required certification fee and
has completed an instructional course consisting of either an examination or continuing instructional
courses as prescribed by the department. A commercial, noncommercial or public applicator shall
pass an examination each third year following initial certification or may elect to attend two hours
of approved continuing instructional courses each year during the renewal period. A commercial,
noncommercial or public applicator seeking recertification by attending continuing instructional courses
shall attend courses approved for each certification category in which a person is seeking recertification.
A two-hour continuing instructional course may be approved for more than one certification category. A
commercial, noncommercial or public applicator failing to complete the required two hours of approved
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instruction for each year during the renewal period shall be required to pass an examination prior to
recertification. A 30-day grace period from the date of expiration will be allowed for the renewal of
commercial, noncommercial and public applicator’s certification.
c. Any person who attempts to misrepresent anyone or attempts to use unauthorized assistance in
passing any examination shall be denied the privilege of taking any examination for the period of one
year.
d. The secretary may revise certification periods for pesticide applicators with certification fees
adjusted to reflect an equivalent certification fee based on fees currently established in order to provide
a more uniform distribution of pesticide applicator certification renewal dates.
45.22(5) Certification renewal periods for commercial, noncommercial, public and private
applicators.
a. Renewal periods for commercial, noncommercial, and public applicators. The renewal period
is the time within which the commercial, noncommercial, public and private applicators have to renew
their certification by either completing the required certification examination or instructional courses and
pay the required certification fee. Except as provided in paragraph 45.22(5)“c,” the renewal period for
commercial, noncommercial and public applicators shall begin on the date a person has completed the
required certification examination or instructional courses and paid the required certification fee. The
renewal period shall end on December 31 of the third calendar year of the certification cycle.
b. The renewal period for private applicators. The renewal period for a private applicator shall
begin on the date a person has completed the required certification examination or instructional courses
and paid the required certification fee. The renewal period shall end on April 15 of the calendar year
following the certification expiration date.
c. The renewal period for a person completing initial certification requirements on October 1 or
any time thereafter during a calendar year shall begin on January 1 of the following calendar year.
d. Except as provided in paragraphs “a,” “b,” and “c” of this subrule, continuing instruction
credits from a previous year in a certification renewal period shall not be accepted nor shall credits
accumulated be accepted for use in a future year in a certification renewal period.
45.22(6) Report of licensee.
a. A commercial, noncommercial or public applicator applying for recertification without
retesting shall file a report on a form provided by the department certifying that the required continuing
instructional courses have been completed.
b. The licensee shall maintain a file of the certificates of completion required under subrule
45.52(4) for each employee recertifying by attending continuing instruction courses. The file shall
contain the certificates of completion for the period covering the previous certification period and
current certification period for each employee receiving continuing instruction courses.
c. An employee who transfers to a new employer shall, upon request, be provided copies of the
certificates of completion on file with the previous employer for filing with a new employer.
d. Files containing certificates of completion shall be open for inspection upon request by the
department.
45.22(7) Standards for supervision of noncertified applicators by certified private and commercial
applicators. Certified applicators whose activities indicate a supervisory role must demonstrate a
practical knowledge of federal and state supervisory requirements, including labeling, regarding the
application of restricted use pesticides by noncertified applicators.
The availability of the certified applicator must be directly related to the hazard of the situation.
In many situations, where the certified applicator is not required to be physically present, “direct
supervision” shall include verifiable instruction to the competent person, as follows: (a) detailed
guidance for applying the pesticide properly; and (b) provisions for contacting the certified applicator
in the event the certified applicator is needed. In other situations, and as required by the label, the actual
physical presence of a certified applicator may be required when application is made by a noncertified
applicator.
45.22(8) License application—contents. Each license application submitted pursuant to Iowa Code
section 206.6 shall include a complete list of all employees who may apply pesticides. Any changes
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regarding the status of the employees named on the application or new employees shall be reported
immediately to the pesticide section of the Iowa department of agriculture and land stewardship.
45.22(9) Exemption from certification. An employee of a public agency who applies pesticides
classified for general use and which are in ready-to-use formulations shall be exempt from the
certification requirements of Iowa Code chapter 206 provided that the application of pesticides is an
incidental part of the person’s duties.
45.22(10) Pesticide use on private golf courses. Employees of private golf courses who apply
pesticides shall comply with the same requirements for employees applying pesticides for public golf
courses including, but not limited to, certification and notification requirements.
45.22(11) Oral certification examination. A private applicator may request certification by oral
examination in lieu of a written examination. A written request shall be submitted to the secretary or an
authorized representative describing in detail the reasons an oral examination is requested in lieu of the
written examination. Oral examinations will be administered by appointment only.
The oral examination shall cover the same certification standards as the written examination, and a
minimum passing grade shall be 70 percent of the questions answered correctly.
As a prerequisite for an oral examination, the secretary may require the applicant to attend a private
applicator training program sponsored by the Iowa State University cooperative extension service.
45.22(12) Temporary exemption from certification. A commercial, noncommercial, public or
private applicator need not be certified to apply pesticides for a period of 21 days from the date of
initial employment if the commercial, noncommercial, public or private applicator is under the direct
supervision of a certified applicator. Except for subrules 45.22(13) to 45.22(15), “under the direct
supervision of” means the application of a pesticide is made by a competent person acting under the
instructions and control of a certified applicator who is physically present by being in sight or hearing
distance of the supervised person.
45.22(13) Temporary exemption for certification for agricultural applicators. A commercial
applicator who applies pesticides to agricultural land may elect to be exempt from the certification
requirements for a commercial applicator for a period of 21 days from the date of initial employment
if the applicator meets the requirements of a private applicator. A commercial applicator who applies
pesticides to agricultural land and elects to take advantage of the exemption as provided for in Iowa
Code section 206.5 shall work under the instructions and control of a certified commercial applicator.
The supervising applicator is not required to be physically present but shall be immediately available
if and when necessary.
45.22(14) Employees of food processing and distribution establishments. An employee of a food
processing and distribution establishment is exempt from the certification requirements of Iowa Code
section 206.5 provided the following conditions are met:
a. The employer has at least one person holding a supervisory position that is a certified applicator.
b. The employer provides a program approved by the department for training, testing and
certification of personnel who apply, as an incidental part of their duties, any restricted use pesticide on
property owned or rented by the employer.
c. The exempt employee applies pesticides under the direct supervision of a certified applicator.
“Under direct supervision” shall not require the physical presence of the supervising certified applicator,
if the supervising applicator is immediately available if and when needed.
45.22(15) Certified handler.
a. Certified handler. Each person employed by a licensed commercial applicator, noncommercial
applicator, public applicator, or pesticide dealer who handles pesticides in other than unopened containers
for the purposes of preparing, mixing or loading pesticides for application by another person, repackaging
bulk pesticides or disposing of pesticide-related wastes from these activities shall become certified by
taking and passing an examination as prescribed by the secretary.
b. A certified handler shall demonstrate a fundamental knowledge of the potential for pesticides
contaminating groundwater aquifers or surface waters and proper handling practices that will aid
in preventing the contamination of groundwater aquifers or surface waters, adverse effects on the
environment and any other personal or public hazards associated with the use of pesticides by passing
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a fundamental examination administered by the secretary covering interpretation of label and labeling
information, mixing and application of pesticides in accordance with label instructions including proper
concentration of pesticides to be used and local environmental situations that shall be considered during
handling of pesticides to avoid contamination, specific procedures to be used in disposing of pesticides
and containers, recognition of poisoning symptoms, procedures to follow in case of a pesticide accident,
safe handling of pesticides and the effects on groundwater and surface water, the proper use of personal
safety equipment and related legal responsibilities.
c. A certified handler’s certification shall expire December 31 of the first year for those operators
applying for a one-year certification and December 31 of the third year for those operators applying for a
three-year certification and shall be renewed by the secretary upon receipt of evidence that the applicator
has passed a written examination similar and equal to that required to obtain initial certification and has
paid the required certification fee. A 30-day grace period from the date of expiration will be allowed
for the renewal of the certified handler’s certification, and a 21-day grace period from the day of initial
employment shall be allowed to meet the certification requirements.
d. A certified handler employed by a licensed applicator shall work under the direct supervision
of a certified commercial, noncommercial or public applicator employed by the same firm or agency.
“Under direct supervision” shall not require the physical presence of the supervising certified applicator
in reference to agricultural crop pesticide applications, if the supervisor is available if and when needed.
e. A certified handler shall not act in the capacity of a supervisor of other certified handlers or
certified applicators.
45.22(16) Transition to recertification by instruction. Recertification may be accomplished by
successfully completing the required written examination every third year or completing an approved
two-hour instructional course each year of the renewal period.
a. Private applicator recertification. A private applicator with a certification expiration date prior
to December 31, 1996, may apply for recertification by providing evidence of completion of an approved
instructional course during the third year of the renewal period. A private applicator whose certification
expires December 31, 1996, or any year thereafter, may apply for recertification by providing evidence
of completion of an approved two-hour instructional course for each year during the preceding three-year
renewal period. A private applicator failing to meet the required annual two-hour instruction requirement
for recertification during the three-year certification renewal period shall apply for recertification by
providing evidence of satisfactorily completing an examination. Applications for recertification shall
be submitted with a $15 certification fee. A private applicator whose certification has expired who
applies pesticides following the 30-day grace period provided in Iowa Code section 206.5(8) shall have
completed the certification instruction or testing requirement and submitted the required certification fee
prior to applying a restricted use pesticide.
b. Commercial, noncommercial, and public applicator recertification.
A commercial,
noncommercial or public applicator whose certification expires December 31, 1993, may apply for
recertification by providing evidence of completion of an approved instructional course during 1993. A
commercial, noncommercial or public applicator whose certification expires December 31, 1994, may
apply for recertification by providing evidence of completion of an approved two-hour instructional
course in both 1993 and 1994. A commercial, noncommercial or public applicator whose certification
expires December 31, 1995, or any year thereafter, may apply for recertification by providing evidence
of completion of an approved two-hour instructional course in each of the three calendar years preceding
the expiration date. Applications for recertification shall be submitted with the appropriate certification
fee.
A commercial applicator whose certification has expired who applies pesticides following the 30-day
grace period provided in Iowa Code section 206.5(8) shall have completed the certification instruction
or testing requirement and submitted the required certification fee prior to applying any pesticide.
c. Programs held prior to April 15, 1994, for pesticide applicator training may be approved for
two hours of continuing instruction.
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45.22(17) Requirements for commercial aerial applicator and aerial applicator consultant.
a. Commercial aerial applicator license. The licensed aerial applicator applying pesticides
to agricultural land shall operate in Iowa in consultation with an aerial applicator consultant. The
application form for a commercial aerial applicator license shall be provided by the pesticide bureau.
The completed application form, together with supporting documentation, will verify compliance with
Iowa Code chapter 206 and the rules of this chapter. An aerial applicator license may be issued when
the applicant has provided the name and license number of the aerial applicator consultant and other
required information on the application form, passed the required certification examinations, and paid
the commercial applicator license and certification fees in compliance with Iowa Code sections 206.5
and 206.6.
b. Aerial applicator consultant duties. An aerial applicator consultant shall:
(1) Complete requirements for category #11 aerial applicator certification and either a commercial
pesticide applicator license or pesticide dealer license.
(2) Register with the pesticide bureau on forms provided by the pesticide bureau.
(3) Meet with each aerial applicator under the consultant's consultation prior to application of
pesticides and verify compliance with Iowa’s pesticide rules, the requirements of the Federal Aviation
Administration, and the requirements of the Iowa department of transportation using a checklist provided
by the pesticide bureau. A copy of the completed checklist shall be maintained on file for three years
with the aerial applicator consultant.
(4) Provide detailed aerial maps for the intended application location which clearly depict field
boundaries, roads, dwellings, adjacent fields, water bodies, and other pertinent information, as well as
county, township and section and latitude/longitude if available.
(5) Maintain daily communication with the aerial applicator when pesticide applications are
performed with a minimum of one meeting in person each day to emphasize safe pesticide application
and handling procedures.
(6) Maintain daily oversight of pesticide handlers who supply or mix pesticides for the aerial
applicator under the consultant's consultation to ensure required personal protection equipment is
utilized.
(7) Provide information to the aerial applicator regarding sensitive areas listed on the department’s
sensitive crop registry and arrange for proper protection of registered apiaries. The aerial applicator
consultant shall identify nearby sensitive areas including the location of endangered species as identified
by the U.S. Environmental Protection Agency (EPA) and listed on the pesticide bureau’s Web site,
water bodies in or adjoining the field of application, roads adjoining the field of application, and places
adjoining the field of application which may be occupied by people, including farmworkers.
(8) Provide instructions for proper emergency response procedures for the aerial applicator and
pesticide handlers in the case of a pesticide spill or accident. Require that while in the air all pilots have
an electronic communication device capable of communicating with a consultant.
(9) Provide information immediately upon request to regulatory officials regarding the
identification of a pesticide applied to an area of concern and the name and license number of the
applicator working under the consultant's consultation.
(10) Notify the aerial applicator in person and in writing upon termination of consultation services.
The aerial applicator shall notify the pesticide bureau when the aerial applicator begins working with a
new aerial applicator consultant.
c. Procedures for aerial application. The aerial applicator consultant shall provide the licensed
aerial applicator the following:
(1) Name and telephone number where the consultant may be reached during hours of operation.
(2) Name and address or location of the property where the pesticide will be applied including
detailed maps of fields which clearly depict the field boundaries, roads, dwellings, adjacent fields, water
bodies, and other pertinent information, as well as county, township and section and latitude/longitude
if available.
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(3) Name of the pesticide(s) to be applied and copies of each label along with instructions
necessary to comply with Iowa’s pesticide rules. The aerial applicator consultant shall verify that the
aerial applicator has read and understands the label instructions.
(4) Maps of the intended location for each pesticide application reviewed and approved by the aerial
applicator consultant. The aerial applicator consultant shall provide information to the aerial applicator
regarding sensitive areas listed on the department’s sensitive crop registry and shall arrange for proper
safety precautions to protect registered apiaries.
(5) The identification of nearby sensitive areas including the location of endangered species as
identified by EPA and listed on the pesticide bureau’s Web site, water bodies in or adjoining the field of
application, roads adjoining the field of application, and places adjoining the field of application which
may be occupied by people, including farmworkers.
d. Responsibility. The aerial applicator is responsible for applying pesticides in compliance with
label directions and Iowa’s pesticide rules. The aerial applicator consultant supplying a pesticide for
application by the aerial applicator is responsible for handling and mixing the pesticides according to
label directions and Iowa’s pesticide rules.
e. Aerial applicator certification and continuing instruction. An aerial applicator and aerial
applicator consultant shall pass an examination for initial certification. An aerial applicator from a
state with an approved reciprocal certification agreement will be eligible for reciprocal certification.
Each certified aerial applicator and aerial applicator consultant shall participate in a program of
continuing instruction which shall consist of either an examination or educational program approved
by the department. The continuing instruction program shall include information regarding the safe
application and handling of pesticides and responsible operation of aircraft spray equipment.
This rule is intended to implement Iowa Code sections 206.2, 206.4, 206.5, 206.7, and 206.31 and
Iowa Code section 206.6 as amended by 2008 Iowa Acts, House File 2551.
[ARC 7556B, IAB 2/11/09, effective 2/1/09]

21—45.23(206) Sale or possession of thallium. No person shall sell or possess any thallium or thallium
compound except federal, state, county, municipal officers or their deputies for use in their official duties
in pest control; research or chemical laboratories in their respective fields; regularly licensed pest control
operators for use in their own service work; properly registered ant, mole and rodent poisons containing
thallium expressed as metallic not more than one percent; wholesalers or jobbers of pesticides for sale
to the aforementioned persons; or for export.
21—45.24(206) Warning, caution and antidote statements. In order to promote uniformity between
the requirements of the Iowa pesticide Act and requirements of the several states and the federal
government, Iowa Code section 206.21 of the Iowa pesticide Act provides for the adoption of rules
and regulations in conformity with those prescribed by the United States department of agriculture.
Warning, caution and antidote statements required to appear on labels of pesticides under the pesticide
Act shall conform to the warning, caution and antidote statements required under interpretation 18
and revisions thereof of the regulations for the enforcement of the federal Insecticide, Fungicide, and
Rodenticide Act, which interpretation 18 and revisions thereof are hereby incorporated into this rule
by this reference and made a part hereof.
21—45.25(206) Declaration of pests. The secretary declares the following to be pests:
1. Any insect, rodent, nematode, fungus, weed, or
2. Any form of plant and animal life, virus, or other microorganism, except viruses or other
microorganisms on or in living man or other living animals, which exists under circumstances that make
it unduly injurious to plants, man, domestic animals, other useful vertebrates, useful invertebrates, or
other articles or substances.
21—45.26(206) Record-keeping requirements. Commercial applicators and retail dealers shall
maintain records with respect to application of pesticides for a period of three years from the date of
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application of the pesticides to which the records refer; and shall furnish copies to the secretary upon
request in writing.
45.26(1) Retail dealers—sales to certified applicators. Each restricted use pesticide retail dealer
shall maintain at each individual dealership records of each transaction where a restricted use pesticide
is made available for use by that dealership to a certified applicator. Record of each transaction shall
include the following information:
a. Name and address of the residence or principal place of business of each person to whom the
pesticide was made available for use.
b. The certification number on the document evidencing that person’s certification, the state
(or other governmental unit) that issued the document, the expiration date of the certification and the
categories in which the applicator is certified, if appropriate.
c. The product name, EPA registration number granted under Section 24(c) of the FIFRA (if any)
on the label of the pesticide.
d. The quantity of the pesticide made available for use in the transaction.
e. The date of the transaction.
45.26(2) Sales to uncertified persons. No dealership may make a restricted use pesticide available
to an uncertified person unless the dealer or dealership can document that the restricted use pesticide
will be used by a certified applicator and the dealer or dealership maintains the records required in this
subrule. Each restricted use pesticide retail dealer shall maintain records at each individual dealership
of each transaction where a restricted use pesticide was made available to an uncertified person for use
by a certified applicator. Records of each transaction shall be maintained for a period of 36 months after
the date of the transaction and shall include the following information:
a. The name and address of the residence or principal place of business of the uncertified person
to whom the restricted use pesticide is made available for use by a certified applicator.
b. The name and address of the residence or principal place of business of the certified applicator
who will use the restricted use pesticide.
c. The certified applicator’s certification number, the state (or other governmental unit) that
issued the certification document, the expiration date of the certification and the categories in which
the applicator is certified, if appropriate.
d. The product name, EPA registration number and the state special local need registration number
granted under Section 24(c) of the FIFRA (if any) on the label of the pesticide.
e. The quantity of the pesticide made available for use in the transaction.
f.
The date of the transaction.
45.26(3) Commercial applicators. Every commercial applicator shall make, or cause to have made,
office records of all application activities on each pesticide applied. Records for application activities
involving more than one licensed commercial applicator or billed through a licensed pesticide dealer
shall be maintained by each licensee. Each set of records shall include the following:
a. The name and license number of the licensee.
b. The name and address of the landowner or customer.
c. Address of the place of application of restricted use pesticide.
d. Date of pesticide application.
e. Trade name of pesticide product used.
f.
The quantity of pesticide product used and the concentration or rate of application.
g. If applicable, the temperature and the direction and estimated velocity of wind at time of
application to any outdoor area.
h. Use of “restricted use” pesticide.
i.
Time pesticide application begins and ends.
This rule is intended to implement Iowa Code sections 206.11(3) and 206.15.
[ARC 7572B, IAB 2/11/09, effective 1/22/09]

21—45.27(206) Use of high volatile esters. The use of high volatile esters formulations of 2,4-D and
2,4,5-T, the alcohol fraction of which contains five or fewer carbons, shall be prohibited in the counties
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of Harrison, Mills, Lee, Muscatine and that part of Pottawattamie county west of Range 41 West of the
5th P.M. to become effective upon filing.
21—45.28(206) Emergency single purchase/single use of restricted pesticide. The department shall
issue a temporary certificate to private applicators for a single purchase/single use of restricted pesticides
in situations declared to be an emergency by the department, upon receipt of the following completed
and signed affidavit.
21—45.28(206) EMERGENCY USE OF A RESTRICTED USE
PESTICIDE BY A PRIVATE APPLICATOR
Emergency Single Purchase/Single Use of Restricted Pesticide—Affidavit.
The Label which I have read, indicates:
Brand name of pesticide:
Federal Registration Number:
Name of Active Ingredient(s):
Percentage of Active Ingredient(s):
If the pesticide product is to be mixed with a carrier, show the amount of pesticide product per gallon
of tank mix:
Application rate per acre:
Name pest to be controlled:
At what stage of development is the pest most easily controlled:
State degree of hazard (signal word):
Describe safety equipment required:
What is the recommended antidote for this product:
List environmental precaution shown on label:
Length of time until re-entry, if given:
Preharvest interval days required:
Describe method of container disposal:
I wish to make application of this pesticide on (date)
and I hereby swear under penalty of perjury that I understand the above label information and warnings.
_________________________________________
(name of private applicator)
This rule is intended to implement Iowa Code sections 206.4 and 206.5.
21—45.29(206) Application of general use pesticide by nonlicensed commercial applicator. A
person may apply a general use pesticide without satisfying the licensing requirements of Iowa Code
chapter 206, upon presenting evidence to the secretary of applying the pesticide under the direct
supervision of a licensed commercial applicator or a public applicator.
21—45.30(206) Restricted use pesticides classified. Pesticide products containing active ingredients
classified as restricted use are limited to use by or under the direct supervision of a certified applicator.
The pesticide use classification as promulgated by the United States Environmental Protection Agency
in 40 CFR, Section 162.31, revised as of July 1, 1983, is hereby adopted in its entirety by this reference.
This rule is intended to implement Iowa Code section 206.20.
21—45.31(206) Application of pesticides toxic to bees.
45.31(1) Owners of apiaries, in order to protect their bees from pesticide applications, shall register
the location of their apiaries with the state apiarist. Registration shall be on forms provided by the
department. The registration expires December 31 each year and may be renewed the following year.
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45.31(2) Between 8 a.m. and 6 p.m., a commercial applicator shall not apply to blooming crops
pesticides labeled as toxic to bees when the commercial applicator is located within one mile of a
registered apiary. A commercial applicator shall be responsible for maintaining the one-mile distance
from apiaries that are registered and listed on the sensitive crop registry on the first day of each month.
This rule is intended to implement Iowa Code sections 206.6(5)“a”(3) and 206.19(2).
[ARC 7572B, IAB 2/11/09, effective 1/22/09]

21—45.32(206) Use of DDT and DDD. Pesticides containing dichloro diphenyl trichloroethane (DDT)
or dichloro diphenyl dichloroethane (DDD) shall not be distributed, sold or used except for control of
pests of public health importance and pests subject to state or federal quarantines where applications of
pesticides are made under the direct supervision of public health officials or state or federal quarantine
officials.
21—45.33(206) Use of inorganic arsenic.
45.33(1) Home use. Formulations of inorganic arsenic containing more than one percent arsenic
(expressed as elemental arsenic) shall not be distributed or sold for use as a pesticide in or around the
home for the purpose of preventing, destroying or repelling any weed, rodent, insect or other pests.
45.33(2) Other uses. Formulations of inorganic arsenic shall not be distributed or sold for use as a
pesticide for the purpose of preventing, destroying or repelling any weed, rodent, insect or other pests,
unless there are no acceptable alternative methods of control available, as determined by the department.
Where no acceptable alternative methods of control are available, and an inorganic arsenic formulation
is approved for use by the department, such approval shall include specific conditions designed to protect
the applicator, as well as the public health and welfare; and a permit must be secured by the user from
the department prior to the application or use of the product.
21—45.34(206) Use of heptachlor. Pesticides containing heptachlor shall not be distributed, sold or
used for the purposes of preventing, destroying or repelling mosquitoes or flies.
21—45.35(206) Use of lindane. Formulations of pesticides containing lindane or crystalline lindane
shall not be distributed, sold or used when the lindane is prepared, identified, packaged or advertised to
be vaporized through the use of thermal vaporizing devices.
21—45.36(206) Reports of livestock poisoning. Any person practicing veterinary medicine under
the provisions of Iowa Code chapter 169 encountering a case of poisoning, or suspected poisoning,
of domestic livestock through injury from contact with, exposure to, or ingestion of any biological or
chemical agent or compound, shall immediately report by telephone or telegraph such poisoning to the
head of the veterinary diagnostic laboratory of Iowa state university of science and technology who
shall immediately notify the state veterinarian of any such reports. Reports made pursuant to this rule
shall be confirmed in writing as provided in 45.36(2).
45.36(1) Verbal report. The verbal report of a case of such poisoning shall provide information on
as many of the items listed in 45.36(2) as available data allows.
45.36(2) Written report. The written report of a case of such poisoning shall be submitted within
48 hours, with one copy to the department and one copy to the veterinary diagnostic laboratory, and
shall contain the following information on forms provided by the veterinary diagnostic laboratory or the
department:
a. Location of incident.
b. Time and date of incident.
c. Number and type of livestock affected.
d. Poison agent, known or suspected.
e. Location of source of poisoning.
f.
Type and degree of poisoning.
g. Name, mailing address and telephone number of livestock owner.
h. Whether release of poisoning agent is continuing.
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i.
Whether poisoning agent is on land or in water.
j.
Any other information that may assist in evaluation of the incident.
k. Name and address of reporting veterinarian.
45.36(3) Subsequent findings. All subsequent findings and diagnostic results shall be submitted as
soon as they become available.
21—45.37(206) Approval of use of inorganic arsenic formulation. There are two stages in obtaining
approval for the use of an inorganic arsenic formulation pursuant to rule 45.33(206). First, the advisory
committee must approve the use of the formulation in the state for a particular pest. Then, each
individual desiring to use the approved formulation must secure a permit from the department. The
required procedure is set out in this rule.
45.37(1) Who may apply. Any person may apply for approval for the use of an inorganic arsenic
formulation to control a specific pest or pests pursuant to rule 45.33(206).
45.37(2) Form of application. All such applications shall be made in writing, signed by the
applicant, and shall specify:
a. Common name or scientific name of pest or pests to be controlled with the formulation,
b. Crops which the pest or pests endanger,
c. Chemical name of inorganic arsenic formulation for which approval is requested,
d. Why there are no acceptable alternative methods of controlling the pests available,
e. Rate of application needed for control,
f.
Number of applications needed annually for control,
g. Name, address and telephone number of the applicant.
45.37(3) Hearings, when held.
a. Applications for approval shall be considered at public hearings by the advisory committee.
b. The committee shall grant, modify, or deny the request for approval within 72 hours of the
conclusion of the hearing.
45.37(4) Conditions of approval. Approvals shall be valid until revoked by the department.
a. In its approval, the committee shall specify:
(1) The inorganic arsenic formulation to be used.
(2) The pests for which it may be used.
(3) The crops on which it may be used.
(4) The maximum number of applications to be made annually, and
(5) Information to be submitted to the department following use of the formulation.
b. The committee shall also specify the conditions designed to protect the public health and welfare
as conditions for the issuance of a permit by the department. Such conditions shall include, but not be
limited to:
(1) That the permit applicant has sustained or will likely sustain damage from the pest for which
control is approved,
(2) Topographical requirements to ensure minimal runoff into waters of the state,
(3) Minimum separation distance of area to be treated from waters of the state,
(4) Minimum distance of area to be treated from property not under control of applicant,
(5) Grass or other plant cover to prevent erosion on slopes to which the formulation is applied.
45.37(5) Permits. After an application for approval is granted, any person may use the formulation
approved, provided that a permit is obtained from the department. The department and the committee
shall review at least annually its approvals of uses of inorganic arsenic formulations and shall revoke an
approval whenever it finds an acceptable alternative method of control is available.
Rules 45.33 to 45.37 are intended to implement Iowa Code sections 206.19, 206.20 and 206.23.
21—45.38 to 45.44 Reserved.
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21—45.45(206) Ethylene dibromide (EDB) residue levels in food. The following is the maximum
allowable residue levels of Ethylene dibromide (EDB) for each of the three primary tiers of grain
products:
45.45(1) For raw grain, the level should not exceed 900 parts per billion.
45.45(2) Intermediate level products—flour, various mixes for preparing baked goods, soft cereals
and other products that would normally require cooking or baking before eating—the level should not
exceed 150 parts per billion.
45.45(3) For ready-to-eat products—cold cereals, snack foods, bread and all baked goods—the level
should not exceed 30 parts per billion.
45.45(4) For baby food, zero (0) tolerance—no acceptable level of EDB is permissible.
45.45(5) For fruit, the level should not exceed 250 parts per billion tolerance for the total fruit and
should not exceed 30 parts per billion in the edible portion of the fruit.
This rule is intended to implement Iowa Code sections 189.17, 190.2 and 206.21.
21—45.46(206) Use of pesticide Command 6EC. The pesticide Command 6EC Herbicide EPA
Reg. No. 279-3054 (active ingredient: 2-(2-Chlorophenyl) methyl-4, 4-dimethyl-3-isoxazolidinone . .
. 64.3%) or any identically formulated compound shall be soil incorporated immediately following
application. The method of application shall be limited to ground equipment.
21—45.47(206) Reporting of pesticide sales. Commercial pesticide applicators, pesticide dealers,
pesticide manufacturers and pesticide distributors with the exception of manufacturers or distributors
that distribute pesticides for resale purposes only shall submit annual reports to the Iowa department
of agriculture and land stewardship by October 1 of each year on forms approved by the secretary of
agriculture except that pesticide manufacturers or pesticide distributors that distribute pesticides only
for resale purposes shall not be required to submit a report. The reports shall include information related
to the gross dollar amount for all pesticides sold at retail for use in this state. The reports shall also list
the individual label name, EPA registration number and the gross dollar amount of each pesticide sold
at retail for which gross retail sales are $3000 or more.
This rule is intended to implement Iowa Code sections 206.6, 206.8 and 206.12.
21—45.48(206) Dealer license fees. A dealer license fee for initial application for a dealer license shall
be $25. The annual dealer license renewal fee shall be based on one-tenth of one percent of the gross
annual sales of all pesticides sold the previous fiscal year or $25, whichever is greater. The fiscal year
shall begin July 1 and end June 30 of the following year.
45.48(1) A pesticide dealer license expires on June 30 of each year. However, a grace period
beginning July 1 and extending to October 1 of each year shall be allowed for renewal of pesticide
dealer licenses. A late fee of 2 percent of the license fee due based on the gross pesticide retail sales
shall be imposed upon the licensure of a pesticide dealer applying for licensure renewal during October;
a late fee of 4 percent of the license fee due based on the gross pesticide retail sales shall be imposed
upon the licensure of a pesticide dealer applying for licensure renewal during November; a late fee
of 5 percent of the license fee due based on the gross pesticide retail sales shall be imposed upon the
licensure of a pesticide dealer applying for licensure renewal during December; and an additional
5 percent penalty for each month thereafter shall be imposed. The application for renewal shall be
considered complete once the required fees and reports have been submitted to the department.
45.48(2) The annual license fee for manufacturers or distributors distributing pesticides for resale
purposes only shall be $25. License fees required by this rule shall be due July 1 of each year.
This rule is intended to implement Iowa Code sections 206.6, 206.8 and 206.12.
21—45.49(206) Pesticide use recommendations. Persons making pesticide use recommendations shall
be familiar with the safe and proper use of each pesticide for which recommendations are made and shall
not make any recommendations which are contrary to label instructions. The employer or licensee shall
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be responsible for all pesticide use recommendations made by their employees which are contrary to
label instructions.
This rule is intended to implement Iowa Code sections 206.2, 206.4, 206.5, 206.6, 206.7 and 206.31.
21—45.50(206) Notification requirements for urban pesticide applications. All commercial
or public applicators who apply pesticides within urban areas in municipalities shall post or affix
notification signs at the start of the application and for at least 24 hours following the application or
longer if required by the reentry directions on the pesticide label(s). The requirements of this rule shall
not apply to the application of pesticides within a structure or within six feet of the outside perimeter of
a structure and to pesticide applications made by the homeowner or tenant to their property.
For purposes of enforcement of this rule the term “municipality” shall include any city or developed
residential area in the state. The term “urban” shall mean any area within or belonging to a city or
developed residential area.
45.50(1) Residential lawns.
a. Notification signs shall project at least 12 inches above the top of the grass line or 18 inches to
the top of the signs.
b. The notification sign shall be posted on a lawn or yard between two feet and five feet from the
sidewalk or street. Residences that have unfenced or open backyards shall be posted within two feet to
five feet from the back lot line.
c. When landscaping or other obstructions prohibit compliance with the minimum distances
specified, the notification signs shall be posted in a manner that is reasonably within the intent of this
subrule.
45.50(2) Golf courses. Signs including posters or placards shall be posted in a conspicuous manner
near the first tee of each nine-hole course. The sign shall be constructed of a weather-resistant material
and be a minimum size of 8½ inches by 11 inches. The lettering shall not be less than ½ inch. The sign
shall read “Pesticides are periodically applied to the golf course. If desired, you may contact your golf
course superintendent or person in charge for further information.” The sign shall be displayed prior to
the application of any pesticide on the golf course and left in place for at least 24 hours following any
pesticide application. Where pesticide labeling requires specific notification or reentry restrictions, the
applicator shall comply with the label instructions.
45.50(3) Parks, playgrounds and athletic fields. For parks, athletic fields, playgrounds or other
similar recreational property, the notification signs shall be posted immediately adjacent to areas within
the property where pesticides have been applied and at or near the entrances to the property where
pesticides have been applied. The notification signs shall be placed in a conspicuous manner to provide
a reasonable notification to the public.
45.50(4) Public rights-of-way.
a. Notice of the application of pesticides to public rights-of-way of highways, roads, streets, alleys,
sidewalks and recreational trails within the corporate limits of municipalities shall be posted in a manner
that provides reasonable notice to the occupants of properties immediately adjacent to the area being
treated. A minimum of two signs shall be posted to denote the beginning and the end of the area being
treated. Within developed residential zones, at least one sign shall be posted at the beginning and one at
the end of each block. Signs shall be placed in a manner to be readable from the adjacent property.
b. Public rights-of-way bordered by a chain link fence, noise wall or other structures or enclosures
that bar pedestrian access shall be exempt from the posting requirement.
c. The licensed pesticide applicator performing the application shall make pesticide application
schedules and other community right-to-know information available to the public upon request at the
applicator’s place of business during regular business hours.
d. The notification signs used for posting public rights-of-way shall consist of a weather-resistant
poster or placard measuring at least 10 inches by 12 inches with lettering measuring a minimum of 1
inch. Notification signs shall project at least 2 feet above the top of the grass line or 3 feet to the top of the
signs. The words “This area chemically treated. Keep off” shall be used for posting public rights-of-way.
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45.50(5) Public pest control programs. Pesticides applied for or by any municipality for the
control or abatement of pests related to public health programs such as mosquitoes or other pest
control programs shall be exempt from posting requirements provided that the intended dates, time and
locations are announced to the public in a conspicuous manner at least 24 hours prior to the application.
The announcement shall be made on a major radio station, TV station, newspaper or any other means of
mass communication that would normally reach the residents of that city or developed residential area.
45.50(6) Notification signs.
a. The notification signs shall be of a material that is rain-resistant for at least a 24-hour period and
shall not be removed by the applicator for at least 24 hours from the time pesticides are applied or longer
if required by the label of the pesticide applied. Each property owner, tenant, agent or person in charge
of the property shall be provided with instructions that the notification sign is required to remain in place
for a minimum of 24 hours following the pesticide application. When the labeling of the pesticide(s)
applied requires a reentry restriction more than 24 hours, the sign shall be left in place for the specified
period restricting reentry. After the required posting period has elapsed, all notification signs should be
removed by either a representative of the business, organization, entity or person making said application
or the owner, agent, person in charge of the property, or their representative, to which the pesticide was
applied.
b. As a minimum, unless otherwise specified, the following information shall be printed on the
notification sign in contrasting colors and block letters:
(1) The name and telephone number of the business, organization, entity or person applying the
pesticide; and
(2) The words: “This area chemically treated. Keep off. Do not remove sign for twenty-four
hours.” As an alternative, a universally accepted symbol and text approved by the secretary that is
recognized as having the same meaning or intent as specified in this paragraph may be used. When
the labeling of the pesticide(s) applied requires a longer reentry restriction it shall be so stated on the
notification sign.
The lettering for notification signs used for posting residential, commercial or public lawns or
gardens or other similar areas shall measure at least three-eighths inch. The lettering for notification
signs used for right-of-way areas required to be posted shall measure at least one inch.
c. The notification sign used for posting residential, commercial or public lawns or gardens or
other similar areas shall consist of a sign or placard measuring at least four inches by five inches with
letters measuring a minimum of three-eighths inch.
d. The label and other information normally associated with the use of the pesticide(s) being
applied to any urban area that is required to be posted shall be provided to any individual upon request.
e. A commercial or public applicator who applies a pesticide with labeling that requires further
maintenance after application shall provide the homeowner or agent in charge of property with a copy
of the complete label of the pesticide(s) applied if requested and instructions on proper maintenance
procedures.
f.
Officials of the municipalities affected by this rule shall cooperate with the department in
enforcing the requirements of this rule and shall report any infractions to the department.
45.50(7) Prenotification registry. In lieu of the requirement for public notification as specified in
subrule 45.50(5), a municipality may maintain a registry of persons requesting to receive notification
prior to pesticide applications and provide notification to those individuals at least 24 hours prior to a
pesticide application made adjacent to their property.
a. A municipality may also choose to make arrangements with those persons upon request to
refrain from applying pesticides to adjacent properties in lieu of prenotification.
b. The registry shall be updated annually and contain at least the name, address, and telephone
number where occupant may be reached during normal business hours. The registry shall be made
available upon request to licensed commercial and public pesticide applicators.

IAC 4/21/10

Agriculture and Land Stewardship[21]

Ch 45, p.23

45.50(8) Prior notification of pesticide application to lawns, parks, playgrounds and athletic fields
located in urban areas.
a. An occupant of a property adjoining property where pesticides are applied by a commercial or
public applicator may receive prior notification of a pesticide application by personally contacting the
applicator in writing in a timely manner and providing the following information:
(1) Name and address of occupant.
(2) A telephone number of a location where occupant may be contacted during normal business
hours and evening hours.
(3) Address of each property that adjoins occupant’s property.
b. The applicator receiving a written request for prior notification shall provide notice at least the
calendar day before a scheduled application to property adjoining the occupant’s property. The notice
may be made in writing, in person or by telephone and shall disclose the date and approximate time of day
for the scheduled application. If the notice to the occupant is in a form other than writing the applicator
shall document that notice was given and maintain a record of that notice at its place of business.
c. When an applicator is not successful in contacting an occupant of an adjoining property as
provided in paragraph “b” of this subrule, the applicator shall, at least the calendar day before a scheduled
application, leave a written notice at the residence of the person requesting prior notification indicating
the date and approximate time of day for the scheduled application.
d. A request for prior notification shall expire on December 31 of each year, or the date when the
occupant no longer occupies the property, whichever is earlier.
45.50(9) Prior notification of pesticide application to golf courses.
a. An occupant of a property adjoining a golf course may receive prior notice of an application by
contacting the golf course superintendent or other responsible person in a timely manner and providing
the following information:
(1) Name and address of occupant.
(2) Telephone number of a location where the occupant may be contacted during normal business
hours and evening hours.
b. A golf course representative receiving a request for prior notification shall provide notice at
least the day before the scheduled application. The notice may be made in writing, in person or by
telephone and shall disclose the date and approximate time of day for the scheduled application.
c. When a golf course representative is not successful in contacting an occupant of an adjoining
property the day before a scheduled application, the representative shall leave a written notice at the
residence of the person requesting prior notification which shall disclose the date and approximate time
of day for the scheduled application.
d. A request for prior notification shall expire on December 31 of each year, or the date when the
occupant no longer occupies the property, whichever is earlier.
This rule is intended to implement Iowa Code section 206.19 and 1995 Iowa Acts, Senate File 256.
21—45.51(206) Restrictions on the distribution and use of pesticides containing the active
ingredient atrazine or any combination of active ingredients including atrazine.
45.51(1) Atrazine
is
the
common
name
for
the
pesticide
chemical
2-chloro-4-ethylamino-6-isopropylamino-1,3,5 triazine.
45.51(2) All pesticides containing the active ingredient atrazine or any combination of active
ingredients including atrazine distributed for sale or use in Iowa shall be classified as restricted use
pesticides. All pesticides containing the active ingredient atrazine shall be restricted for retail sale to
and use by certified pesticide applicators only.
45.51(3) A pesticide dealer selling a pesticide containing the active ingredient atrazine shall file
an annual report listing the full trade name of the pesticide product, EPA registration number and total
volume in gallons or pounds of product sold. This report shall be included with the annual report required
under rule 21—45.47(206), Iowa Administrative Code.
45.51(4) Atrazine use limitations.
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a. The application rate for the actual active ingredient atrazine shall be limited to three pounds or
less actual active ingredient per acre per calendar year with the exception where further restrictions on
the maximum allowable application rates of the active ingredient atrazine apply.
b. Pesticides or any other substance containing the active ingredient atrazine shall not be applied
within 50 feet of a sinkhole (outer edge of slope), well, cistern, lake, water impoundment or other similar
areas. This includes, but is not limited to, abandoned wells, agricultural drainage wells and drainage well
surface inlets and drinking water wells.
c. Pesticides, or any other substance containing the active ingredient atrazine unless handled in
the original unopened container shall not be mixed, loaded or repackaged within 100 feet of any well,
cistern, sinkhole (outer edge of slope), streambed, lake, water impoundment or other similar areas. This
includes, but is not limited to, any well, whether in use or abandoned, including agricultural drainage
wells and drainage well inlets. This paragraph shall not apply where pesticides are handled in compliance
with the secondary containment of pesticide mixing and loading sites as specified in 21—Chapter 44,
Iowa Administrative Code.
d. Atrazine mixing, loading, and equipment cleanout shall be carried out in a manner that meets
the secondary containment requirements in 21—Chapter 44, Iowa Administrative Code or in the field of
application provided all other restrictions are followed regarding the application of atrazine or rinsates
containing atrazine to labeled use areas. Equipment and container wash waters shall be applied to labeled
use areas or used as part of dilution makeup water and applied to labeled use areas in accordance with
the label instructions and any other restrictions that may apply.
e. The following areas shall be designated as pesticide management areas regarding the
application of pesticides containing the active ingredient atrazine. The application of atrazine shall be
limited to no more than one and one-half pounds of the actual active ingredient atrazine per acre per
calendar year in the following designated areas:
(1) All of Allamakee, Clayton, Dubuque, Floyd, Humboldt, Jackson and Winneshiek counties.
(2) All areas within the townships of the following counties:
COUNTIES
Black Hawk
Bremer
Butler
Cerro Gordo
Chickasaw
Clinton
Delaware
Fayette
Howard
Jones
Kossuth
Linn
Mitchell
Pocahontas
Worth
Wright

TOWNSHIPS
Poyner
Douglas, Fredericka, Jackson, Jefferson, Lafayette, Polk, Washington
Bennezette, Butler, Coldwater, Dayton, Fremont, Pittsford
Owen, Portland
Bradford, Chickasaw, Deerfield
Elk River, Hampshire
Bremen, Colony, Delhi, Elk, Milo, North Fork, Oneida, South Fork, Union
Auburn, Clermont, Dover, Eden, Fairfield, Illyria, Pleasant Valley, Union,
Westfield, Windsor
Albion, Chester, Forest City, New Oregon, Vernon Springs
Castle Grove, Clay, Hale, Lovell, Oxford, Richland, Washington and Wyoming
Sherman
Marion
Burr Oak, Cedar, Liberty, Mitchell, Newberg, Osage, Otranto, Rock, Saint
Ansgar, Union, West Lincoln
Garfield
Barton, Kensett
Grant, Lincoln, Wall Lake
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f.
Persons conducting research with atrazine shall be exempt from the use limitations described in
this rule provided that such research is under the supervision of a federal or state agency or educational
institution authorized to conduct research and are properly certified.
45.51(5) Best management practices. The department of agriculture and land stewardship and the
Iowa State University extension service shall jointly develop and implement a set of best management
practices (BMPs) and a targeted education program aimed at preventing further contamination of
groundwater with atrazine. The pesticide applicator certification training and testing programs shall
include information related to the atrazine BMPs.
45.51(6) As new information becomes available, changes in atrazine use or management shall be
reevaluated periodically.
This rule is intended to implement Iowa Code sections 206.19, 206.20, and 206.21.
21—45.52(206) Continuing instructional courses for pesticide applicator recertification. A certified
private, commercial, noncommercial or public applicator may elect to renew the pesticide applicator
certification by attending two hours of approved continuing instructional courses each year during the
renewal period as specified in subrule 45.22(5) in lieu of passing an examination.
45.52(1) Requirements for continuing instructional courses.
a. An approved continuing instruction course for pesticide applicator recertification shall include,
as a minimum, information on safe handling, application and storage of pesticides; the correct calibration
of equipment used for the application of pesticides; effects of pesticides upon groundwater; and the
federal standards for pesticide applicator certification outlined in 40 CFR 171.5 as revised July 1, 1992,
for private applicators or 40 CFR 171.4(b) and (c) revised as of July 1, 1992, for commercial applicators.
b. Instructional courses and materials for recertification shall be developed or approved by
the department in cooperation with the Iowa Cooperative Extension Service in agriculture and home
economics of Iowa State University of Science and Technology. The instructional course content shall
be selected to cover the minimum standards outlined in paragraph “a” of this subrule and presented in
two-hour blocks in three consecutive calendar years.
c. The instructional courses may be conducted by the department, Iowa State University
Cooperative Extension Service or other persons interested in the application of pesticides as qualified
under 45.52(2)“b.”
d. An instructional course offered by a college, university, industry association or other
organization may be approved for continuing instruction credit provided the instructional course meets
the minimum standards for certification specified in paragraph “a” of this subrule.
e. Courses for approved continuing instruction are not intended for the sale of products or services.
f.
An approved instructional course shall designate the certification categories that are eligible for
continuing instruction credit. A two-hour program may qualify for more than one certification category.
No credit shall be approved for persons not certified in the corresponding categories.
45.52(2) Provider approval. Provider means the person, industry association or other organization
providing continuing instructional courses for pesticide applicator recertification. No course for
continuing instruction credit shall be approved unless the provider has first registered with the
department.
a. Provider shall register with the department by providing the following information on forms as
provided by the department:
(1) Name and address of provider or sponsoring organization.
(2) Name and telephone number of the contact person.
(3) Names and qualifications of instructors.
(4) Verification that provider has acquired adequate audiovisual or other necessary equipment and
facilities conducive to a learning environment.
(5) Verification that all instructors are qualified as provided in these rules.
(6) Verification that a current authorized representative of the provider has completed a “train the
trainer” course sponsored by the department in cooperation with Iowa State University Cooperative
Extension Service.
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b. Instructor qualifications.
A qualified instructor shall meet the following minimum
requirements:
(1) Be current, knowledgeable and skillful in the subject matter.
(2) As a minimum the equivalent of a four-year degree or experience in teaching in the specialized
area within three years preceding the offering or one year of work experience in the specialized area
within three years preceding the offering.
(3) Be knowledgeable of the current state and federal pesticide laws and regulations.
(4) Upon receipt of the required information and satisfactory verification that the provider and
instructors have met the requirements as outlined in paragraphs “a” and “b” of this subrule, the
department shall assign the provider a registration approval number for each qualified instructor.
c. A person who is the instructor of an approved continuing instructional course is entitled to the
same credit as a participant completing the subject but may receive such credit only once in a calendar
year, regardless of the number of times the person instructs the instructional course.
45.52(3) Course approval.
a. Any person, industry association or other organization intending to provide an instructional
course for continuing instruction credit shall submit an application to the department for approval.
Requests received later than 30 days prior to the date the instructional course is scheduled shall be
disapproved.
b. The following information shall be furnished on the request for approval of a continuing
instruction course:
(1) Name and address of provider or sponsoring organization.
(2) Name and telephone number of the contact person for the provider.
(3) Course title.
(4) Whether the course is new, a repeat course, or a revised course.
(5) Course number, if course is repeat or revised.
(6) Date(s) course shall be offered.
(7) Location(s) where course shall be offered.
(8) For a new or revised course, an outline of the course including a schedule of times when subjects
shall be presented. The topics covered in the course shall be listed individually. Under each separate
topic, a summary of the instruction given and the material covered must be included.
(9) Names of instructors.
(10) Number of credit hours requested.
(11) Signature of the contact person.
c. Any material changes in the instructional course as submitted to the department on the request
form and attachments shall automatically void the approval.
d. A copy of all course materials shall be provided upon request by the department.
e. A provider shall be notified indicating approval or disapproval. Approved courses shall be
assigned a course number.
45.52(4) Certificate of completion.
a. The department shall adopt a standard certificate of completion form and provide the form to
each registered provider. The form shall include the applicator’s name, social security number, name of
employer when applicable, course number, date and location of the course, the category or categories
the course has been approved for and the signature of the course instructor.
b. Once a course is approved, the provider shall furnish a certificate of completion to each person
who satisfactorily completes such a course. The certificate shall be signed by the course instructor.
Providers shall also maintain a list of all persons who attend courses offered by them for continuing
instruction for at least three years from the end of the year in which the courses are offered. The list shall
identify each participant by name, address, social security number and employer when applicable.
45.52(5) Provider’s responsibility.
a. A provider of an approved course is responsible for both the attendance of the participants
and their attention. During the approved instructional course, if the provider finds that a participant is
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reading unrelated materials, sleeping, talking excessively with a neighbor or is otherwise disruptive or
inattentive, the provider may refuse to grant the participant any credit for attendance.
b. A provider may require participants to preregister for an approved course. In the event a
provider cancels an approved course, the provider shall notify each individual registered for the course
in a timely manner but not less than three business days prior, except as specified, to the scheduled date
of the course.
c. A provider who cancels a course which did not require participants to preregister shall notify
prospective participants in a timely manner. Notification for cancellation may be accomplished by
a similar means of communication as the original notification of the course availability or any other
generally accepted means of reaching the expected target participants.
d. Minimum lead time for participant notification of canceled courses shall be waived when
courses are canceled because of emergency conditions such as extreme weather conditions, acts of God,
military actions, or any other circumstance which is deemed to be an emergency condition. Providers
shall attempt to notify prospective participants by public service announcements via radio or television
broadcasts which may provide this service.
e. A provider shall notify the pesticide bureau of the department in a timely manner prior to the
cancellation of an approved course. Initial notice of cancellation may be made by telephone; however,
cancellations made by telephone shall be followed by written verification.
f.
Provider records. The provider shall maintain a list of all persons who attend courses offered by
them for continuing instruction credit for at least three years from the end of the year in which the courses
are offered. The record system shall provide for secure storage and retrieval of individual attendance and
information regarding each instructional course offering. The provider’s record of continuing instruction
credits granted shall be available within two weeks upon request from individual participants or from
the department.
g. If the provider is not the instructor, the provider shall inform the instructor of the instructor’s
responsibilities as provided in this subrule.
45.52(6) Enforcement—providers.
a. The department may, upon finding any one or more of the following, revoke or suspend a
provider’s registration after an opportunity for hearing:
(1) Advertising that a course is approved, prior to approval;
(2) Presenting material not approved as provided in subrule 45.52(1) during the time of an approved
course;
(3) Failing to present a course for the total time period specified in the request form submitted to
the department;
(4) Distributing certificates of completion before the course has been completed;
(5) Refusing to issue certificates of completion to any participant who satisfactorily completes an
approved course, except when 45.52(5)“a” applies;
(6) Failing to notify course registrants of a cancellation pursuant to 45.52(5)“b” and 45.52(5)“c”;
or
(7) Utilizing instructors who are not qualified as provided in these rules.
b. The department may suspend or revoke a provider’s registration after notice and opportunity
for hearing pursuant to 21—Chapter 2, Iowa Administrative Code.
c. In addition, the department may require any one or more of the following upon a finding of a
violation of paragraph “a” of this subrule.
(1) Upon receipt of an application to reregister, provide evidence that all violations have been cured;
(2) Withdraw the possibility of course approvals of courses sponsored by such provider for a set
period of time or indefinitely; or
(3) Any other disciplinary action permitted by statute.
This rule is intended to implement Iowa Code Supplement section 206.5.
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DIVISION II

21—45.53 to 45.99 Reserved.
DIVISION III
CIVIL PENALTIES

This division establishes a peer review panel solely to make recommendations to the department
regarding the assessment of civil penalties and sets forth the policies and procedures for establishing,
accessing, and collecting civil penalties against commercial pesticide applicators for violations of Iowa
Code chapter 206 or rules promulgated pursuant to Iowa Code chapter 206. Iowa Code section 206.19(5)
authorizes the assessment of civil penalties against commercial applicators for violations of Iowa Code
chapter 206 or rules promulgated pursuant to Iowa Code chapter 206. Iowa Code section 206.23A
mandates the department to establish a commercial pesticide applicator peer review panel and a period
for the review and response by the panel.
21—45.100(206) Definitions. Where used in these rules:
“Contested case hearing” means an evidentiary hearing pursuant to Iowa Code chapter 17A.
“Department” means the pesticide bureau of the Iowa department of agriculture and land
stewardship.
“Informal settlement” means an agreement between representatives of the department and a
commercial applicator providing for sanctions for a violation of Iowa Code chapter 206 or the
department’s rules but does not include a contested case hearing.
“Panel” means the peer review panel.
“Peer review panel” means the peer review panel appointed by the secretary to assist in the review
of proposed civil penalties for commercial applicators.
“Review period” means the period of time during which the department or commercial applicator
subject to a civil penalty may seek review by the panel.
21—45.101(206) Commercial pesticide applicator peer review panel. The peer review panel was
created by Iowa Code section 206.23A and is charged with the responsibility of assisting the department
in assessing or collecting a civil penalty pursuant to Iowa Code section 206.19(5). This section does not
apply to a license revocation proceeding, a referral for criminal prosecution or a referral to the United
States Environmental Protection Agency.
45.101(1) Organization and operation location. The panel is located within the Iowa Department
of Agriculture and Land Stewardship, Henry A. Wallace Building, Des Moines, Iowa 50319. The
department’s office hours are from 8 a.m. to 4:30 p.m., Monday through Friday.
45.101(2) Membership. The panel consists of five members as set forth in Iowa Code section
206.23A.
45.101(3) Staff. Staff assistance is provided through the Iowa department of agriculture and land
stewardship.
45.101(4) Meetings. The panel meets annually to elect a chairperson but may meet at other times at
the call of the chairperson or upon written request to the chairperson of two or more members.
All panel meetings shall comply with Iowa Code chapter 21. A quorum of three-fifths of the panel
members shall be present to transact business.
Action by the panel requires a vote of a majority of those on the panel. Meetings follow Robert’s
Rules of Order. Minutes of each meeting are available from the Secretary of Agriculture, Iowa
Department of Agriculture and Land Stewardship, Henry A. Wallace Building, Des Moines, Iowa
50319.
21—45.102(206) Civil penalties—establishment, assessment, and collection. Commercial
applicators who violate provisions of Iowa Code chapter 206 or rules promulgated pursuant to Iowa
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Code chapter 206 may be subject to civil penalties. This rule outlines the criteria and procedures for
establishing, assessing, and collecting civil penalties.
45.102(1) Criteria. In evaluating a violation to determine which cases may be appropriate for
administrative assessment of penalties, and in determining the amount of penalty, or for purposes of
assessing civil penalties, the department shall consider all of the following factors:
a. Willfulness or recklessness of the violation.
b. Actual or potential danger of injury to the public health, safety, or damage to the environment
caused by the violation.
c. Actual or potential cost of the injury or damage caused by the violation to the public health or
safety or to the environment.
d. Actual and potential cost incurred by the department in enforcing the provisions of Iowa Code
chapter 206 and rules adopted pursuant to this chapter against the violator.
e. Remedial action taken by the commercial applicator.
f.
Previous history of noncompliance by the commercial applicator being assessed the civil
penalty.
45.102(2) Notice and hearing. Civil penalties may be assessed against a commercial applicator
only after notice and an opportunity for a contested case hearing unless the parties agree to an informal
settlement which assesses a civil penalty or other disciplinary action. The department may seek
assessment of a civil penalty by serving a complaint upon the commercial applicator. The complaint
shall include a statement of the time, place and nature of the hearing, a statement of the legal authority
and jurisdiction under which the hearing will be held, a reference to the statute or rules involved, a
statement of the matters asserted, and shall inform the applicator of the availability of review by the
panel. The complaint may be served on the commercial applicator by personal service or by certified
mail, return receipt requested. The contested case shall be governed by the department’s rules on
contested case hearings. The department’s procedures for informal settlement also apply.
45.102(3) Administrative order. Upon finding that a commercial applicator has violated Iowa Code
chapter 206 or rules adopted pursuant to this chapter, an administrative order shall be issued assessing
the civil penalty. The order shall recite the facts, the legal requirements which have been violated, the
rationale for the assessment of the civil penalty and the date of issuance.
45.102(4) Amount of penalty. The civil penalty imposed on a commercial applicator shall not exceed
$500 per violation of Iowa Code chapter 206 or to the rules promulgated pursuant to Iowa Code chapter
206. Each day a commercial applicator is in violation following receipt of written notification of such
violation from the department may be considered a separate violation.
45.102(5) Payment. The penalty shall be paid within 30 days of the date the order assessing the
civil penalty becomes final. Failure to pay the civil penalty within three months of the date the order
becomes final shall be grounds for suspension or revocation of the commercial applicator’s license. The
department may request that the attorney general institute judicial proceedings to recover an unpaid civil
penalty.
45.102(6) Informal settlement. These rules do not apply to any settlement reached between the
commercial applicator and the department prior to the initiation of a contested case proceeding. The
department shall notify the applicator that it has found a probable violation with a proposed penalty
and provide the applicator an opportunity to attend an informal settlement conference. The department
and the applicator may attend an informal settlement conference and reach an agreement about the
assessment of a civil penalty or other disciplinary action against the applicator. This agreement is not
reviewable by the panel.
21—45.103(206) Review period. Either the department or commercial applicator may request peer
review within 14 days following the department’s notification of a probable violation and proposed
penalty, if no agreement has been reached.
45.103(1) If the department seeks review, it shall prepare a brief summary of the case against the
commercial applicator for the panel. The summary shall include the name of the applicator, a short and
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concise description of the facts, and the rationale for the penalty sought with reference to the factors to
be considered in assessment of civil penalties as provided in these rules.
45.103(2) If the commercial applicator seeks review, the commercial applicator shall submit a short
and concise statement of the facts of the case and a statement as to why the amount of civil penalty sought
to be assessed is inappropriate under the circumstances of the case.
21—45.104(206) Review by peer review panel. The request for review shall be served in writing by
regular mail upon the chairperson of the panel, with copies furnished to the other party. Upon receipt of
the request for review, the chairperson shall schedule a meeting of the panel in Des Moines at the Henry
A. Wallace Building. The panel may agree to meet telephonically, with the chairperson providing copies
of the request for review to the members of the panel.
45.104(1) The panel shall confine its review to the department’s summary or the information
furnished by the commercial applicator. The department’s investigative files, or parts thereof, may be
made available to the panel upon request. The panel’s review shall not be a contested case evidentiary
hearing. The panel shall not have power to examine or cross-examine witnesses, nor shall it have power
to subpoena witnesses or documents.
45.104(2) The panel’s recommendation may include increasing the amount of civil penalty, reducing
the amount of civil penalty or not imposing a penalty or that conditions be placed upon the license of the
commercial applicator.
21—45.105(206) Response by peer review panel. The panel shall notify in writing the department and
the commercial applicator of its recommendations within 30 days of receipt of a request for review.
Upon receipt of the panel’s recommendations, the department and the commercial applicator may reach
an agreement on the amount of the civil penalty. If the parties do not agree, the department may initiate
or continue the contested case proceeding. The department is not required to follow the recommendation
of the panel as to assessment of the civil penalty. If the department does not receive a recommendation
from the panel within 30 days of the panel’s receipt of a request for review, it may proceed with the
hearing.
These rules are intended to implement Iowa Code section 206.23A.
[Filed December 2, 1963; amended May 15, 1964]
[Filed 5/21/76, Notice 12/15/75—published 6/14/76, effective 7/20/76]
[Filed without notice 12/21/76—published 1/12/77, effective 2/17/77]
[Filed 2/17/77, Notice 1/12/77—published 3/9/77, effective 4/14/77]
[Filed 5/25/77, Notice 2/23/77—published 6/15/77, effective 7/20/77]
[Filed 6/10/77, Notice 4/20/77—published 6/29/77, effective 8/4/77]
[Filed 6/26/78, Notice 5/17/78—published 7/26/78, effective 8/30/78]
[Filed 7/23/79, Notice 5/2/79—published 8/8/79, effective 9/12/79]
[Filed 12/7/79, Notice 9/5/79—published 12/26/79, effective 1/30/80]
[Filed emergency 1/30/80—published 2/20/80, effective 1/30/80]
[Filed 3/28/80, Notice 2/20/80—published 4/16/80, effective 5/26/80]
[Filed 4/23/80, Notice 3/19/80—published 5/14/80, effective 6/18/80]
[Filed 9/26/80, Notice 8/20/80—published 10/15/80, effective 11/19/80]
[Filed 1/13/84, Notice 12/7/83—published 2/1/84, effective 3/7/84]◊
[Filed emergency 2/10/84—published 2/29/84, effective 2/10/84]
[Filed emergency 3/9/84—published 3/28/84, effective 3/9/84]
[Filed 4/6/84, Notice 2/29/84—published 4/25/84, effective 5/30/84]
[Filed 5/4/84, Notice 3/28/84—published 5/23/84, effective 6/27/84]
[Filed emergency 6/19/86—published 7/16/86, effective 6/19/86]
[Filed 8/28/86, Notice 7/16/86—published 9/24/86, effective 10/29/86]
[Filed 10/31/86, Notice 6/18/86—published 11/19/86, effective 12/24/86]
[Filed 1/22/88, Notice 11/4/87—published 2/10/88, effective 3/16/88]
[Filed emergency 7/8/88 after Notice 6/1/88—published 7/27/88, effective 7/8/88]
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[Filed 8/23/88, Notice 6/29/88—published 9/7/88, effective 10/12/88]
[Filed 10/26/89, Notice 8/23/89—published 11/15/89, effective 12/20/89]◊
[Filed emergency 1/10/90—published 2/7/90, effective 1/10/90]
[Filed emergency 2/15/90 after Notice 1/10/90—published 3/7/90, effective 2/15/90]
[Filed emergency 1/2/91—published 1/23/91, effective 1/2/91]
[Filed emergency 10/8/93—published 10/27/93, effective 10/8/93]
[Filed 4/20/94, Notice 10/27/93—published 5/11/94, effective 6/15/94]
[Filed 7/29/94, Notice 4/13/94—published 8/17/94, effective 9/21/94]
[Filed 9/7/95, Notice 8/2/95—published 9/27/95, effective 11/1/95]◊
[Filed emergency 4/4/08 after Notice 2/27/08—published 4/23/08, effective 4/4/08]
[Filed Emergency After Notice ARC 7572B (Notice ARC 7432B, IAB 12/17/08), IAB 2/11/09,
effective 1/22/09]
[Filed Emergency After Notice ARC 7556B (Notice ARC 7339B, IAB 11/19/08), IAB 2/11/09,
effective 2/1/09]
[Filed ARC 8704B (Notice ARC 8523B, IAB 2/10/10), IAB 4/21/10, effective 5/26/10]
◊

Two or more ARCs

IAC 4/21/10

Agriculture and Land Stewardship[21]

Ch 68, p.1

CHAPTER 68
DAIRY
[Prior to 3/9/88, see Agriculture Department 30—Ch 30]
[Prior to 7/27/88, see 21—Ch 30]

21—68.1(192,194) Definitions. In addition to the definition found in the Code of Iowa, the following
terms shall mean:
“Habitual violator” is a producer or other dairy industry business entity that is regulated by the
department, for whom the monthly official records for somatic cell counts, bacteria, cooling or added
water show that the violation has occurred eight times in a 12-month period, including the accelerated
testing counts; or that has received three, two-of-four warning letters in a 12-month period; or that has
received a second three-of-five, off-the-market letter in a 12-month period; or that has been cited for
unsanitary conditions three times in a 12-month period; or that has been found with a fourth positive
antibiotic in a 12-month period.
“Imminent hazard to the public health” means any condition so serious as to require immediate
action to protect the public health. It shall include, but is not limited to: pesticide, antibiotic, or any
other substance in milk or milk products considered to be dangerous if consumed by humans.
“P.M.O.” means the Grade A Pasteurized Milk Ordinance, 2009 Revisions, from the United States
Public Health Service/Food and Drug Administration, a copy of which is on file with the department and
is incorporated into this chapter by reference and made a part of this chapter.
“Public health hazard” means any condition which, if not corrected, could endanger the public
health.
“Qualified personnel” means employees certified or approved by the department to perform certain
tasks as required by the Code of Iowa. It shall include, but not be limited to, dairy industry inspectors
and hearing officers.
[ARC 8699B, IAB 4/21/10, effective 5/26/10]

21—68.2(192) Licenses and permits required.
68.2(1) Milk plant permit. A person who brings, sends into, or receives into this state, milk or milk
products for storage, transfer, processing, sale or to offer for sale, shall possess a “milk plant” permit.
68.2(2) Grade A farm permit. A person who operates a dairy farm to produce “Grade A milk” shall
possess a “Grade A farm” permit.
68.2(3) Grade B farm permit. A person who operates a dairy farm to produce milk to be used as
“milk for manufacturing purposes” shall possess a “Grade B farm” permit.
68.2(4) Hauler/grader license. A person engaged in the transporting, transferring, sampling,
weighing or measuring of milk or a person engaged as a sample courier shall possess a “hauler/grader”
license.
68.2(5) Tester license. A person who tests a dairy product for fat content to establish a value of the
product shall possess a “tester’s” license.
68.2(6) Milk truck license. A vehicle used primarily for collecting or transporting milk or milk
product in the bulk shall possess a “milk truck” license.
68.2(7) Dairy distributor’s permit. A person primarily in the business of distributing dairy products
shall possess a “dairy distributor” permit.
21—68.3(192) License application. Reserved.
21—68.4(192) Certification of personnel. Certification programs conducted by the department shall
follow closely the procedures as outlined in the P.M.O., Appendix B.
68.4(1) Dairy industry inspectors. Reserved.
68.4(2) Field representative. The department shall provide a certification program for individuals
who work as “quality control” officers in the dairy industry but are not employees of the department.
An individual certified as a “field representative” may perform certain tasks for the department when
authorized to do so by the department.
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21—68.5(190,192,194) Milk tests. The department recognizes approved methods of testing milk or
cream for milk fat and other dairy products as specified in Standard Methods for the Examination of
Dairy Products (16th Edition). That publication is hereby incorporated into this rule by this reference
and made part thereof insofar as applicable, a copy of which is on file with the department.
All milk, graded or tested, as provided by Iowa Code chapters 192 and 194 shall be graded and tested
by samples which shall be taken in the following manner:
1. Samples may only be taken from vats or tanks which pass the required organoleptic test.
2. The temperature of milk in bulk tanks from which the sample is to be taken must not be higher
than 45 degrees Fahrenheit for Grade A milk and 50 degrees Fahrenheit for manufacturing milk.
3. The temperature of the milk in the bulk tank shall be recorded on the farm milk room record,
on the collection record, and on the sample container.
4. The volume of the milk in the bulk tank shall then be measured and the measurement shall be
recorded.
5. Bulk tanks of less than 1,000-gallon size shall be agitated for a period of not less than five
minutes. Bulk tanks of 1,000 gallons or greater shall be agitated for a period of not less than ten minutes.
However, if the manufacturer of the bulk tank provides in writing that a lesser time for agitation is
acceptable given the design of the bulk tank, then the lesser time is acceptable if the agitation is done in
a manner and time consistent with the manufacturer’s written instructions. In addition, the instructions
must be conspicuously posted in the milk room. The instructions shall be laminated, framed under glass,
or otherwise displayed so that the instructions will not deteriorate while displayed in the milk room.
6. The sample shall then be taken by using an approved sterile dipper and the milk shall be poured
in an approved sterile sample container, until the sample container is three-quarters full.
7. The sample of milk shall then be immediately stored at a temperature of between 32 and 40
degrees Fahrenheit.
8. Grade A and Grade B milk shall not be picked up from a farm bulk milk tank when the milk
volume in the tank is insufficient to completely submerge the bulk milk agitator paddle or, if there is
more than one set of paddles, the lower set of agitator paddles into the milk.
9. No device, other than the bulk tank agitator, shall be used to agitate the milk in a farm bulk
milk tank.
10. If the milk in a farm bulk milk tank cannot be properly agitated by the bulk tank agitator at the
time of pickup by the milk hauler, the milk shall not be sold for human consumption.
This rule is intended to implement Iowa Code sections 194.4, 194.5, and 194.6.
21—68.6(190,192,194) Test bottles. Test bottles and pipettes as approved by the Standard Methods for
the Examination of Dairy Products, 16th Edition, are approved for universal use in Iowa. All test bottles
should be graduated to the half point.
This rule is intended to implement Iowa Code chapters 192 and 194.
21—68.7(190,192,194,195) Test transactions. Rescinded IAB 1/24/01, effective 2/28/01.
21—68.8(190,192,194,195) Cream testing. Rescinded IAB 1/24/01, effective 2/28/01.
21—68.9(192,194) Tester’s license. The examination for a tester’s license must be approved and
administered by the department.
This rule is intended to implement Iowa Code sections 192.111 and 194.13.
21—68.10(192,194) Contaminating activities prohibited in milk plants. All “milk plants,”
“creameries,” “transfer stations,” “receiving stations,” or any other facility for handling of bulk milk
or milk products shall be a facility separated from any activity that could contaminate or tend to
contaminate the milk or milk products.
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21—68.11(192,194) Suspension of dairy farm permits.
68.11(1) Grade A and Grade B farm permit suspension and revocation. The department may
temporarily suspend a Grade A or Grade B farm permit if the dairy farm fails to meet all the requirements
as set forth in the P.M.O. or the Grade B United States Department of Agriculture document titled,
“Milk for Manufacturing Purposes and Its Production and Processing, Recommended Requirements,”
effective September 1, 2005. A Grade A farm under temporary suspension of the Grade A permit may
sell the milk as “milk for manufacturing purposes” until reinstated as a Grade A farm if the former
Grade A farm meets the requirements necessary to sell Grade B milk. A Grade B farm under temporary
suspension of the Grade B permit may sell milk as “Undergrade Class 3” until reinstated as a Grade
B farm if the former Grade B farm meets the requirements of Undergrade Class 3. If an inspection
reveals a violation which, in the opinion of the inspector, is an imminent hazard to the public health,
the inspector shall take immediate action to prevent any milk believed to have been exposed to the
hazard from entering commerce. In addition, the inspector shall immediately notify the department
that such action has been taken. In other cases, if there is a repeat violation of a dairy standard as
determined by two consecutive routine inspections of a dairy farm, the inspector shall immediately refer
the violation to the department for action. The department may revoke the dairy permit of a person that
the department determines is a habitual violator as defined in rule 21—68.1(192,194).
68.11(2) Summary suspension of dairy farm permits. If the department finds that the public health,
safety or welfare imperatively requires emergency action, summary suspension of a permit may be
ordered pending proceedings for revocation or other action. If a permit is summarily suspended, no
milk or milk products may be sold or offered for sale until permit is reinstated.
The following situations or incidents are situations in which summary suspension is appropriate:
a. Unclean milk contact surfaces of equipment or utensils.
b. Filthy conditions in a milking barn or parlor or in a cattle housing area, including several days’
accumulation of manure in the milking barn gutters, calf pens or in other areas.
c. Filthy conditions in a cow yard and very dirty cows.
d. Filthy conditions in a milk room/milk house.
e. Water supply, water pressure, or water heating facilities not in compliance with standard
operating procedures.
f.
No access to hand-washing facility in the milk room/milk house.
g. Violation of standards under this chapter related to well construction or potability of water
supply, including any cross connections between potable and nonpotable water sources.
h. Lack of an approved sanitizer in the milk room/milk house or adjacent storage area to meet the
sanitizing requirements.
i.
Visibly dirty udders and teats on cows being milked.
j.
Milk not cooled in compliance with subrule 68.22(4).
k. Rodent activity in the milk room/milk house, or severe rodent activity in a milking barn or
milking parlor or in a feed storage room.
l.
Dead animals in the milking barn, parlor or cow yard.
m. Other situations where the department determines that conditions warrant immediate action to
prevent an imminent threat to the public health or welfare.
68.11(3) A Grade A dairy producer whose permit has been suspended for a period of 12 consecutive
months shall be downgraded to the Grade B market and be issued a Grade B permit.
[ARC 8699B, IAB 4/21/10, effective 5/26/10]
GRADE A MILK

21—68.12(192) Milk standards. Standards for the production, processing, distribution, transportation,
handling, sampling, examination, grading, labeling, sale and standards of identity of Grade A pasteurized
milk, Grade A milk products and Grade A raw milk, the inspection of Grade A dairy herds, dairy farms,
milk plants, milk receiving stations and milk transfer stations, the issuing, suspension and revocation
of permits and licenses to milk producers, milk haulers, and milk distributors shall be regulated in
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accordance with the provisions of the P.M.O., a copy of which is on file with the department and is
incorporated into this rule by reference and made a part of this rule.
Where the mandatory compliance with the provisions of the appendixes therein is specified, the
provisions shall be deemed a requirement of this rule.
Cottage cheese, dry curd cottage cheese and low fat cottage cheese bearing the Grade A label
must conform to the standards of identity for Title 21, section 133 of the Code of Federal Regulations.
However, cottage cheese, dry curd cottage cheese, and low fat cottage cheese shall not require a Grade
A rating for sale within this state.
The discharge pipe on all gravity flow manure removal systems in milk barns shall be sufficient in
size to handle the flow of manure generated by the cows using the system and any bedding materials or
other materials that may enter the system.
Lighting systems shall be adequate to produce sufficient light as required by the Pasteurized Milk
Ordinance. Such systems may include, but are not limited to, electrical powered lighting systems or
pressurized white gasoline, pressurized kerosene, or battery powered lanterns. Such systems shall be
designed and used in a manner that no odors can reasonably be expected to be emitted into the milk room
unless there is sufficient ventilation to remove the odors. Lanterns shall be mounted on permanently
affixed hooks and shall remain in place at all times.
If artificial lighting is provided by nonelectrical means, then a portable battery operated fluorescent
light shall be made available for use and maintained in working order in the milk house. The fluorescent
bulb shall either be shatterproof or shall be enclosed in a shatterproof enclosure.
Raw milk for pasteurization shall be cooled to 7° C (45° F) or less within two hours after milking.
However, the blend temperature after the first milking and subsequent milkings shall not exceed 10° C
(50° F). No specific bulk milk tank equipment is required in achieving this cooling standard; however,
producers are expected to use all necessary diligence in achieving compliance.
This rule is intended to implement Iowa Code chapter 192.
21—68.13(192,194) Public health service requirements.
68.13(1) Certification. A rating of 90 percent or more calculated according to the rating system as
contained in Public Health Service “Methods of Making Sanitation Ratings of Milk Shippers,” 2009
Revision, shall be necessary to receive or retain a Grade A certification under Iowa Code chapter 192.
That publication is hereby incorporated into this rule by this reference and made a part thereof insofar
as applicable, a copy of which is on file with the department.
68.13(2) Documents. The following publications of the Public Health Service of the Food and Drug
Administration are hereby adopted. A copy of each is on file with the department:
1. “Procedures Governing the Cooperative State-Public Health Service/Food and Drug
Administration Program of the National Conference on Interstate Milk Shipments,” 2009 Revision.
2. “Standards for the Fabrication of Single Service Containers and Closures for Milk and Milk
Products,” as incorporated in the P.M.O., Appendix J.
3. “Grade A Condensed and Dry Milk Products and Condensed and Dry Whey,” Supplement I to
the Grade A Pasteurized Milk Ordinance, 2009 Recommendations.
4. “Evaluation of Milk Laboratories,” 2009 Revision.
This rule is intended to implement Iowa Code chapter 192.
[ARC 8699B, IAB 4/21/10, effective 5/26/10]

21—68.14(190,192,194,195) Laboratories. Evaluation of methods and reporting of results for
approval of a laboratory shall be based on procedures and tests contained in “Standard Methods for the
Examination of Dairy Products, 16th Edition 1992,” and “Methods of Analysis of the Association of
Official Analytical Chemists, 15th Edition 1990.” These publications are hereby incorporated into this
rule by this reference and made a part thereof insofar as applicable; a copy of each being on file with the
department. The health authority shall accept, without the imposition of a fee for testing or inspection,
supplies of milk and milk products from an area or an individual shipper not under routine inspection
provided they are delivered in closed and date-coded containers; provided further that if the code date
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has expired, reasonable inspection testing fees may be assessed the processor or establishment having
care, custody and control of the milk and milk products.
This rule is intended to implement Iowa Code chapter 192.
GRADE B MILK

21—68.15(192,194) Milk standards. Standards for the production and processing of milk for
manufacturing purposes shall conform to standards contained in the USDA document entitled “Milk
for Manufacturing Purposes and Its Production and Processing, Recommended Requirements,” dated
September 1, 2005, which is hereby incorporated into this rule by reference and made a part thereof
insofar as applicable, a copy of which is on file with the department.
[ARC 8699B, IAB 4/21/10, effective 5/26/10]

21—68.16(194) Legal milk.
68.16(1) All milk delivered to a creamery, cheese factory or milk processing plant shall be subject
to an examination, as provided in Iowa Code chapter 194, which shall be made at the plant if delivered
in separate containers or before mixing with other milk collected in a bulk tank container and the
examination shall be made by a licensed grader.
68.16(2) Every creamery, cheese factory or milk processing plant which gathers its milk by a bulk
tank vehicle whether operated by an independent contractor or otherwise shall provide for a licensed
grader in the operation of the bulk tank and for examination of the milk by the grader upon receipt
thereof at the bulk tank.
68.16(3) The common change occurring in milk is the development of acidity, causing an acid flavor
and odor, or even complete or partial coagulation. Other undesirable changes include sweet curdling,
ropiness, gassiness and abnormal flavors, odors and colors. All milk showing any of these defects or any
other defect must be rejected.
68.16(4) The presence of any insect in milk shall be sufficient cause for rejection.
This rule is intended to implement Iowa Code sections 194.2, 194.12 and 194.15.
21—68.17(194) New producers.
68.17(1) A “new producer” is a person selling milk for the first time who has not previously produced
milk under Iowa Code chapter 194. A person who formerly produced farm-separated cream and is now
selling, for the first time, whole milk for manufacturing purposes is considered a new producer. Similarly,
a producer who previously supplied Grade A milk or sold milk in another state not reciprocating on
quality transfers and offering manufacturing milk for sale in the state of Iowa for the first time shall be
classified as a new producer. A new producer is also one who has not offered manufacturing milk for
sale since the enactment of this milk grading law on July 4, 1959.
68.17(2) A licensed milk grader must examine, smell and taste the first lot of milk purchased from
a new producer. This milk must also be tested immediately for extraneous matter or sediment content.
However, it is not necessary to subject the milk of the new producer on the first delivery to a bacterial
quality test. A test of this nature, however, must be made on a properly collected sample from this
producer within 15 days thereafter.
68.17(3) If the sediment disc on the can of milk selected for test shows sediment in excess of 2.50
mg., all cans in the shipment shall be tested for sediment content in the same manner. Any milk showing
sediment in excess of 2.50 mg. shall be rejected by the creamery, cheese factory or milk processing plant
and not used for human consumption.
This rule is intended to implement Iowa Code section 194.2.
21—68.18(194) Testing and exclusion of Class III milk.
68.18(1) If a producer desires to change to another plant or factory, it is required that the first
shipment of milk be accompanied by a written quality release form from the former purchaser. This
quality release form must be requested by the producer in person or in writing from the manager of
the plant previously purchasing the milk. (Plant being asked for quality release shall give it to person
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with written order or deliver to producer making the request.) The new buyer shall not accept the first
delivery until receiving a copy of the record of the producer’s milk quality covering the preceding 90
days.
68.18(2) If the quality release form of this producer shows that the last test for bacterial quality
indicated Class III milk, the new purchaser must then test first shipment of the transferring producer’s
milk by:
a. Organoleptic grading (physical appearance, taste and smell).
b. Sediment or extraneous matter.
c. An estimate of bacterial quality must be run within seven days from the last test date entered
on the transfer form.
68.18(3) In other words, the previous record of bacterial quality is transferred. For example, if a
producer has had two consecutive Class III bacterial estimates at one plant and then decides to sell the
milk to another plant, the producer may not start as a new producer without previous history. This rule
requires that the milk be tested for four consecutive weeks if there is no improvement in the quality of
the milk during this period. Upon transferring to a new plant, the next bacterial test is entered on the
record as the third of the four required tests.
68.18(4) If the fourth consecutive test is still Class III, this producer’s milk may not be purchased
by any plant for human consumption. The plant refusing this milk is required to notify the area resident
inspector of the dairy products control bureau of the Iowa department of agriculture and land stewardship,
immediately, in writing.
This rule is intended to implement Iowa Code section 194.2.
21—68.19(194) Unlawful milk. Four weekly Class III bacterial tests or milk containing radioactive
agents “deleterious to health” shall make rejection compulsory and that milk shall not be accepted
thereafter by any plant or creamery until authorized by the secretary of agriculture.
This rule is intended to implement Iowa Code sections 194.4 and 194.9.
21—68.20(194) Price differential. All purchasers or receivers of milk shall maintain a price differential
between the grades of milk as defined by bacterial estimate test.
21—68.21(194) Penalties for plants and producers.
68.21(1) The scope of this section is broad, covering all plant employees, operators and milk haulers.
68.21(2) A producer selling milk to a new purchaser without first obtaining a quality release form
from the former buyer, would be an example of noncompliance with the law and these rules.
This rule is intended to implement Iowa Code section 194.20.
21—68.22(192,194) Farm requirements for milk for manufacturing.
68.22(1) Milking facility and housing. A milking barn or milking parlor of adequate size and
arrangement shall be provided to permit normal sanitary milking operations. It shall be well lighted
and ventilated, and the floors and gutters in the milking area shall be constructed of concrete or other
impervious material. The facility shall be kept clean.
68.22(2) Milk house or milk room. A milk house or milk room conveniently located and properly
constructed, lighted, and ventilated shall be provided for handling and cooling milk and for washing,
handling, and storing the utensils and equipment. Other products shall not be stored in the milk room
which would be likely to contaminate milk, or otherwise create a public health hazard.
It shall be equipped with wash and rinse vat, utensil rack, milk cooling facilities and have an adequate
supply of hot water available for cleaning milking equipment.
68.22(3) Utensils and equipment. Utensils, milk cans, milking machines (including pipeline
systems), and other equipment used in the handling of milk shall be maintained in good condition, shall
be free from rust, open seams, milkstone, or any unsanitary condition, and shall be washed, rinsed, and
drained after each milking, stored in suitable facilities, and sanitized immediately before use with at
least 200 ppm. chlorine solution or its equivalent.
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68.22(4) Cooling. Milk in farm bulk tanks shall be cooled to 45° F or 7° C or lower within two hours
after milking and maintained at 50° F or 10° C or lower until transferred to the transport tank. Milk in
cans shall be cooled immediately after milking to 50° F or 10° C or lower unless delivered to the plant
within two hours after milking. The temperature requirement for milk placed in cans will be 50° F or
10° C or lower. The cooler, tank, or refrigerated unit shall be kept clean.
This rule is intended to implement Iowa Code chapter 192 and section 192A.28.
21—68.23 to 68.25 Reserved.
21—68.26(190,192,194) Tests for abnormal milk.
68.26(1) At least once every calendar month, all creameries, cheese factories, or milk processing
plants, hereafter referred to as purchasers, shall test a herd milk sample from every producer in a certified
or officially designated laboratory to determine the existence of abnormal milk.
68.26(2) A herd milk sample shall be deemed to be abnormal or adulterated if a test by direct
microscopic examination, electronic somatic cell count, or equivalent technique, reveals a count greater
than 750,000 somatic cells/ml.
68.26(3) Whenever two of the last four consecutive somatic cell counts exceed 750,000 cells/ml,
the purchaser or regulatory authority shall send a written notice thereof to the person concerned. An
additional sample shall be taken within 21 days of the sending of such notice, but not before the lapse
of three days. Immediate suspension of permit shall be instituted whenever the standard is violated by
three of the last five somatic cell counts.
68.26(4) Within one week following receipt of a written application from the producer, an inspection
shall be made by the regulatory authority or the purchaser and a herd milk sample taken. If the test
indicates a count of 750,000 or less somatic cells/ml, the producer’s milk may be purchased for human
consumption provided additional samples of herd milk are tested at a rate of not more than two per week.
The producer shall be reinstated under the normal testing program when three out of four consecutive
tests have counts of 750,000 or less somatic cells/ml.
This rule is intended to implement Iowa Code chapter 192 and Iowa Code sections 190.4, 194.4, and
194.6.
21—68.27(192,194) Standards for performing farm inspections. The August 1, 1976, manual
prepared by USDA/AMS, Dairy Division, titled “General Instructions for Performing Farm Inspections
According to USDA Recommended Requirements for Manufacturing Purposes and Its Production and
Processing for Adoption by State Regulatory Agencies,” is adopted in its entirety, and shall constitute
the official standards for farms producing milk for manufacturing, with the following exception:
Strike from Rule 1c, Brucellosis Test, the words “Uniform Methods and Rules” for establishing
and maintaining Certified Brucellosis Free Herds of Cattle, Modified Certified Brucellosis Area
and Certified Brucellosis Free Areas which are approved by Animal Disease Eradication Division,
Agricultural Research Service. . .”, and insert in lieu thereof, “Brucellosis Eradication, Uniform
Methods and Rules, effective February 1, 1998”. The bacteriological standards for private water
supplies used by dairy farms consist of an MPN (Most Probable Number of Coliform Organisms)
of less than 2.2/100 ml by the multiple tube fermentation technique, or less than 1/100 ml by the
membrane filter technique, or the results of any water test approved by the United States Food and
Drug Administration or Environmental Protection Agency of less than 1/100 ml.
DAIRY FARM WATER

21—68.28 to 68.34 Reserved.
21—68.35(192) Dairy farm water supply.
68.35(1) Water for milk house and milking operations shall be from a supply properly located,
protected, and operated and shall be easily accessible, adequate and of a safe, sanitary quality.
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68.35(2) A Grade A permit shall not be issued to an applicant when the water well supplying the
dairy facility is located in a well pit.
68.35(3) New well construction or the reconstruction of an existing well supplying the dairy facility
shall be constructed according to 567—Chapter 49, Iowa Administrative Code.
68.35(4) Frost-free hydrants shall be located at least ten feet from the well that supplies the water
for the dairy facility unless a written variance is granted by the department.
68.35(5) The department encourages the use of high-pressure washers for use in the dairy facility.
However, they can create a negative pressure and contaminate the water supply system because of their
capability to pump at a faster rate than water can be supplied if not properly installed and operated.
The dairy facility water supply system shall be protected from overpumping by a high-pressure
washer by one of the following:
1. A separate water supply.
2. By supplying the high-pressure washer from a surge tank that is isolated from the main water
supply system by an air gap.
3. A low-pressure cutoff switch.
4. A device built into the high-pressure washer by the manufacturer and approved by the
department.
5. Any other device installed in the system to prevent a negative pressure to the supply system
that is approved by the department.
This rule is intended to implement Iowa Code chapter 192.
21—68.36(192) Antibiotic testing.
68.36(1) The dairy industry shall screen all Grade A and Grade B farm bulk milk pickup tankers
and farm can milk loads for beta lactam drug residues or other residues as designated by the department.
A sampling method shall be used with can milk loads to ensure that the sample includes raw milk from
every milk can on the vehicle.
68.36(2) When loads are found to contain drugs or other inhibitors at levels exceeding federal Food
and Drug Administration established “safety levels,” the department’s dairy products control bureau shall
be notified immediately of the results and of the ultimate disposition of the raw milk. Disposition shall
be in a manner approved by the bureau. The producer samples from the violative load shall be tested for
tracing the violation back to the violative producer. The primary responsibility for tracing the violation
back to the violative producer shall be that of the initial purchaser of the raw milk.
68.36(3) In every antibiotic incident, pickups of milk from the violative individual producer(s) shall
be immediately discontinued and the permit shall be suspended until such time that subsequent testing by
a certified industry supervisor establishes that the milk does not exceed safe levels of inhibitory residues.
In addition, in every antibiotic incident except when the load is negative and the milk can be used, the
violative producer shall pay the purchaser for the contaminated load of milk and the producer will not
be paid for the producer’s share of milk on the load.
68.36(4) The dairy products control bureau staff shall monitor the dairy industry inhibitor load
testing activities by making unannounced, on-site inspections to review the load sampling records. The
inspector may also collect load samples for testing in the department’s dairy laboratory.
68.36(5) For the first violative occurrence within a 12-month period, a department dairy products
inspector shall conduct an investigation.
68.36(6) For the second violative occurrence within a 12-month period, a department dairy products
inspector shall make an appointment with the producer and a dairy industry representative to meet at
the dairy facility within 10 working days of the violative occurrence to inspect the drug storage and to
determine the cause of the second violation. In addition, the producer shall review the “Milk and Dairy
Beef Residue Prevention Protocol” with a veterinarian within 30 days of the violative occurrence. The
protocol certificate shall be signed by the producer and the veterinarian. The producer shall send the
dairy products control bureau a copy of the signed certificate within 35 days of the violation. Failure to
complete the course or to submit a copy of the certificate to the dairy products control bureau is grounds
for suspension or revocation of a violative producer’s permit to sell raw milk.
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68.36(7) For the third violative occurrence within a 12-month period, the producer shall attend a
hearing concerning the third violation at a time, date, and place set by the department. At the hearing,
the producer shall explain the history of the violations and steps taken to prevent a repetition of the
violation. At the conclusion of the hearing, the department may order the producer to take additional
steps to avoid future repetition of the violation. Failure of the producer to abide by the conditions set by
the department is grounds for the department to initiate an action to suspend or revoke the producer’s
permit to sell raw milk.
68.36(8) In every antibiotic incident of a noncommingled load of milk where there is only one
producer on the load, the load shall be discarded and the producer shall pay for the disposition of the load
and for the cost of hauling. In addition, the producer and employee(s) shall review the “Milk and Dairy
Beef Residue Prevention Protocol” with a veterinarian within 30 days, and the protocol certificate shall
be signed by the veterinarian, the producer and the employee(s). The certificate shall be received by the
dairy products control bureau within 35 days of the violative occurrence or the permit will be suspended
until the certificate is received. For the third violation within a 12-month period, the producer shall be
required to attend a hearing in the same manner as specified in subrule 68.36(7).
68.36(9) When the antibiotic tests show that a load is nonviolative, but routine producer sampling
finds that a producer on the load is violative, the permit shall be suspended until subsequent testing
establishes that the milk does not exceed safe levels of inhibitory residues. The first or second monetary
penalty within a 12-month period shall be waived. In case of a third violation within a 12-month period,
procedures shall be initiated as provided in subrule 68.36(7).
68.36(10) Each violative occurrence within a 12-month period, including a violative producer found
on a nonviolative load, shall count as a first, second, third or fourth violation against the producer.
68.36(11) Records shall be kept by the industry at each receiving or transfer station of all incoming
farm pickup loads of raw milk. The records shall be retained for a period of at least 12 months.
a. The records shall include the following information:
(1) Name of the organization;
(2) Name of test(s) used;
(3) Controls, positive and negative;
(4) Date of test(s);
(5) Time the test was performed;
(6) Temperature of the milk in the tanker at the time of sampling;
(7) Identification of the load;
(8) Pounds of milk on the load;
(9) Initials of the person filling out the record.
b. When the load is violative, the records shall also include the following:
(1) Names of the producers on the load;
(2) Identification of the violative producer(s);
(3) The first name of the dairy products control bureau office person telephoned;
(4) Location of disposition of the violative load;
(5) The number of pounds of milk belonging to each producer.
68.36(12) When telephoning the dairy products control bureau office to report a violative load or
violative producer, the following information shall be given:
a. Name of the person telephoning;
b. Name of the organization;
c. Date of violation;
d. Route number and name of the milk hauler;
e. Verification that all producers on the violative load were tested;
f.
Name and producer number(s) of the violative producer(s) and milk grade;
g. The concentration of residue in the producer sample;
h. The concentration of residue in the load sample, if available;
i.
Name of test(s) used;
j.
Name of analyst;
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k. Pounds of milk on the load and violative producer(s) pounds;
l.
Location of disposition of the milk.
This rule is intended to implement Iowa Code chapter 192.
21—68.37(192,194) Milk truck approaches.
68.37(1) The milk truck approach of a dairy farm facility shall not be through a cowyard or any other
animal confinement area.
68.37(2) If the milk truck approach is contaminated with manure, the milk truck shall not traverse
through the contaminated area.
68.37(3) All milk truck approach driveways shall be graded, maintained in a smooth condition, and
shall be topped with gravel or be paved.
This rule is intended to implement Iowa Code chapters 192 and 194.
[ARC 8699B, IAB 4/21/10, effective 5/26/10]

21—68.38 and 68.39 Reserved.
MILK TANKER, MILK HAULER, MILK GRADER, CAN MILK TRUCK BODY

21—68.40(192) Definitions.
“Bulk milk tanker” means a mobile bulk container used to transport milk or fluid milk products from
farm to plant or from plant to plant. This includes both the over-the-road semitankers and the tankers
that are permanently mounted on a motor vehicle.
“Bulk tank” means a bulk tank used to cool and store milk on a farm.
“Can milk truck body” means a truck body permanently mounted on a motor vehicle for the purpose
of picking up milk in milk cans from dairy farms for delivery to a milk plant.
“Dairy farm” means any place where one or more cows, sheep or goats are kept for the production
of milk.
“Milk” means the lacteal secretion of cows, sheep or goats, and includes dairy products.
“Milk can” means a sanitary-designed, seamless, stainless steel can, manufactured from approved
material for the purpose of storing raw milk on can milk farms, to be picked up and loaded onto a can
milk truck body.
“Milk grader” means a person who collects a milk sample from a bulk tank or a bulk milk tanker.
This includes dairy industry field personnel and dairy industry milk intake personnel.
“Milk hauler” means any person who collects milk at a dairy farm for delivery to a milk plant.
“Milk plant” means any facility where milk is processed, received or transferred.
“Milk producer” means any person who owns or operates a dairy farm.
21—68.41(192) Bulk milk tanker license required.
68.41(1) A milk tanker shall not operate in Iowa without a valid license.
68.41(2) The license application shall include a description of the bulk milk tanker, including the
make, serial number, capacity and the address at which the bulk milk tanker is customarily kept when
not being used. The applicant shall also furnish any other information which the department reasonably
requires for identification and licensing.
68.41(3) A license pursuant to this rule expires June 30 annually and is not transferable between
tankers.
68.41(4) The department may initiate an enforcement action against a person operating a bulk milk
tanker if the department determines that the person has operated without a license or has procured another
person to operate without a license.
68.41(5) The cost of the bulk milk tanker license is $25 per year.
68.41(6) If the bulk milk tanker and accessories have been inspected within the last 12 months and
carry a current license, the bulk milk tanker renewal license application and a return envelope will be
mailed to the owner of the tanker in April annually by the dairy products control bureau office in Des
Moines.
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21—68.42(192) Bulk milk tanker construction. A bulk milk tanker, including equipment and
accessories, shall be of a sanitary design and construction and shall comply with “3-A Sanitary
Standards for Stainless Steel Automotive Milk and Milk Products Transportation Tanks for Bulk
Delivery and/or Farm Pick-Up Service,” Number 05-14 (November 1, 1989), published jointly by the
International Association of Milk, Food and Environmental Sanitarians, Inc. and the Food and Drug
Administration, Public Health Service, United States Department of Health and Human Services.
21—68.43(192) Bulk milk tanker cleaning and maintenance.
68.43(1) A bulk milk tanker, including equipment and accessories, shall be thoroughly cleaned
immediately after each day’s use and shall be kept clean and in good repair.
68.43(2) All product contact surfaces on a bulk milk tanker, including all contact product surfaces
of equipment and accessories used on the tanker, shall be thoroughly cleaned.
68.43(3) External surfaces of a bulk milk tanker shall also be thoroughly cleaned.
21—68.44(192) Bulk tanker sanitization. All product contact surfaces on a bulk milk tanker, including
equipment and accessories, shall be thoroughly sanitized immediately after cleaning.
21—68.45(192) Bulk milk tanker cleaning facility.
68.45(1) A bulk milk tanker shall be cleaned and sanitized in a fully enclosed facility.
68.45(2) The facility shall have an impervious drained floor and shall be equipped with adequate hot
and cold water under pressure, a wash vat, sanitizing facilities and equipment storage racks.
68.45(3) A bulk milk tanker may be cleaned and sanitized in the same room where milk is being
received from bulk milk tankers.
21—68.46(192) Bulk milk tanker cleaning tag.
68.46(1) When a bulk milk tanker has been thoroughly cleaned and sanitized, but is not returning to
the same plant, the dairy receiving operator shall attach a tag showing all of the following:
a. The date on which the tanker was cleaned and sanitized.
b. The name and location of the facility where the tanker was cleaned and sanitized.
c. The legible signature or initials of the person who cleaned and sanitized the tanker.
d. The type or name of the chemicals used to clean and sanitize.
68.46(2) The tag shall be attached to the outlet valve or inside the pump cabinet of the tanker.
68.46(3) The tag shall not be removed until the tanker is cleaned and sanitized again.
68.46(4) All unused tags shall be maintained in a secure location so they cannot be easily used for
unauthorized purposes.
21—68.47(192) Dairy plant, receiving station or transfer station records.
68.47(1) Records shall be kept at all plants where tankers are cleaned and sanitized.
68.47(2) The records shall be kept for at least 90 days.
68.47(3) The records shall include all of the following:
a. The name and address of the facility where the tanker was cleaned and sanitized.
b. The date on which the tanker was cleaned and sanitized.
c. The legible name or initials of the person who cleaned and sanitized the tanker.
21—68.48(192) Milk hauler license required.
68.48(1) A person shall not engage in the activities of being a milk hauler without a valid milk hauler
license.
68.48(2) The cost of a milk hauler license is $10.
68.48(3) A milk hauler license obtained pursuant to this rule expires June 30 annually and is not
transferable between persons.
68.48(4) As a condition of relicensing, a milk hauler license renewal applicant shall have had
an on-the-farm evaluation of milk pickup procedures by a department inspector within two years
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immediately prior to relicensure and shall have attended a milk hauler school within three years
immediately prior if a hauler school was made available within that three-year period.
68.48(5) If a milk hauler with a current license has had an on-the-farm evaluation within the last
two years and has attended a state milk hauler training school within the last three years, a milk hauler
renewal application and a return envelope will be mailed to the milk hauler in April annually by the dairy
products control bureau office in Des Moines.
68.48(6) The department may take action against a person if the department determines that the
person has engaged in activities requiring a milk hauler license without a valid milk hauler license or
has procured another person to operate without a license.
21—68.49(192) New milk hauler license applicant.
68.49(1) The department may issue a 45-day interim license to a new applicant for a milk hauler
license if the department determines that the new applicant has been trained by an industry field person
who holds a milk hauler license.
68.49(2) An application for an interim license may be made by calling the dairy products control
bureau office in Des Moines at (515)281-3545 and requesting the interim license and the Milk Hauler’s
Manual. The applicant shall give the name of the person who has provided the training and the telephone
number where that person can be reached for verification. The license may be issued after verification
of the training and verification of the trainer’s license.
68.49(3) The cost of the interim license is $10 and will be used for the payment of the regular milk
hauler license upon approval by the department.
68.49(4) An application form for the regular milk hauler license will be sent with the interim license.
During the 45-day interim period, in order to receive a regular milk hauler license, the applicant shall do
both of the following:
a. Pass a written examination based upon the Milk Hauler’s Manual, given by a department
inspector.
b. Pass a written, on-the-farm evaluation of milk pickup procedures by a department inspector on
a “Bulk Milk Pickup Tanker, Hauler Report and Sampler Evaluation Form” that was filled out by the
department inspector at the time of the evaluation. This form shall be sent to the Des Moines office with
the completed application and the $10 license fee (if the fee has not been paid).
68.49(5) The department shall grant or deny a license application within the 45-day interim period.
68.49(6) The department shall not issue a milk hauler license if court action is in progress against
the applicant for operating without an interim or regular license.
21—68.50(192) Supplies required for milk collection and sampling. A milk hauler who collects milk
in bulk from a dairy farm shall have all of the following supplies available:
1. An adequate supply of sample containers.
2. A sample dipper.
3. A sample dipper storage container.
4. A sanitizing solution in the sample dipper storage container of 200 ppm of chlorine or
equivalent.
5. An insulated carrying case with a rack to hold samples.
6. A certified thermometer, accurate to plus or minus 2°F, that can be used to check the temperature
of the milk in the farm bulk tank, the accuracy of the farm bulk tank thermometers and the temperature
of the commingled load.
7. A marking device to identify samples collected.
8. A watch or timing device.
9. An adequate supply of forms needed for milk collection and records.
10. A writing device to write on the forms and records.
11. Access to an adequate supply of single-service paper towels.
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21—68.51(192) Milk hauler sanitization.
1. A milk hauler shall wear clean clothing.
2. A milk hauler shall maintain a high degree of personal cleanliness.
3. A milk hauler shall observe good hygienic practices.
4. A milk hauler shall not measure, sample or collect milk if the hauler has a discharging or infected
wound or lesion on the hauler’s hands or exposed arms.
21—68.52(192) Examining milk by sight and smell.
68.52(1) Before a milk hauler receives or collects milk from a dairy farm, the hauler shall examine
the milk by sight and smell and shall reject all milk that has any of the following characteristics:
1. Objectionable odor.
2. Abnormal appearance and consistency.
3. Visible adulteration.
68.52(2) A milk hauler who rejects milk from a farm shall collect only a sample of the rejected milk.
68.52(3) If a dairy farmer disputes a milk hauler’s rejection of the milk, the milk hauler shall contact
the operator of the dairy plant to which the milk would ordinarily be delivered, and the plant operator
or the plant field person shall examine the rejected milk to determine whether the milk was properly
rejected.
21—68.53(192) Milk hauler hand washing. A milk hauler shall wash and dry hands before performing
any of the following:
1. Using a thermometer.
2. Measuring the milk.
3. Collecting a milk sample.
21—68.54(192) Milk temperature.
68.54(1) Before a milk hauler collects milk at a dairy farm, the milk hauler shall record the
temperature of the milk to be collected.
68.54(2) If the milk is collected more than two hours after the last milking, the milk hauler shall
reject the milk if the milk temperature exceeds 45°F or 7°C.
68.54(3) If milk from two or more milkings is collected within two hours of the last milking, the
milk hauler shall reject the milk if the milk temperature exceeds 50°F or 10°C.
68.54(4) If the farm bulk tank thermometer is working, at least once each month, and more often if
necessary, a milk hauler shall check the accuracy of each dairy farm bulk tank thermometer by taking
the temperature of the milk in the bulk tank with the milk hauler’s thermometer and shall record the
temperature on the milk pickup record card. This procedure shall be done at every pickup if the farm
bulk tank thermometer is not working.
68.54(5) Before a milk hauler uses the milk hauler’s thermometer to take the temperature of the milk
in a bulk tank, the hauler shall sanitize the stem of the thermometer in 200 ppm chlorine or its equivalent
for a minimum of 60 seconds.
68.54(6) A milk hauler shall immediately notify the milk producer and the dairy field person if
the dairy farm bulk tank is not cooling properly or if the bulk tank thermometer is not recording the
temperatures accurately.
21—68.55(192) Connecting the milk hose.
68.55(1) Before the milk hauler connects a tanker hose to a bulk tank, the hauler shall examine the
fittings of the tanker hose and the bulk tank outlet and shall clean and sanitize as necessary.
68.55(2) The milk hauler shall attach the milk hose to the bulk tank outlet in a manner that does not
contaminate the hose or the hose cap.
68.55(3) The hose shall be connected through the milk room hose port.
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21—68.56(192) Measuring the milk in the bulk tank.
68.56(1) Before milk is transferred from a bulk tank to a bulk milk tanker, the milk hauler shall
measure the amount of milk in the bulk tank.
68.56(2) The milk hauler shall measure the milk using a clean gauge rod or other measuring device
that is specifically designed and calibrated to measure milk in the bulk tank.
68.56(3) Immediately before using the gauge rod or measuring device, the milk hauler shall wipe it
dry with a clean, single-service disposable towel.
68.56(4) A milk hauler shall not measure the amount of milk in a dairy farm bulk tank until the milk
in the tank is motionless.
68.56(5) If the milk is being agitated, the milk hauler shall turn off the agitator and wait for the milk
to become completely motionless before measuring the milk.
68.56(6) After measuring the milk with a gauge rod or other device, the milk hauler shall use
that measurement to calculate the weight or volume of milk in the bulk tank with the manufacturer’s
conversion chart.
68.56(7) The milk hauler shall record that weight or volume on a written collection record.
21—68.57(192) Milk sample for testing.
68.57(1) Before milk is transferred from a dairy farm bulk tank to a bulk milk tanker, a milk hauler
shall collect a representative sample of that milk from the dairy farm bulk tank for testing. If there is
more than one bulk tank, a sample from each tank shall be taken and identified.
68.57(2) The collected sample shall be filled only ¾ full in the sample container so that the sample
can be agitated in the lab.
21—68.58(192) Milk collection record.
68.58(1) Whenever a milk hauler collects a milk shipment from a dairy farm, the milk hauler shall
make a written record for that shipment.
68.58(2) One copy of the collection record shall be posted in a dairy farm milk room.
68.58(3) The collection record shall be initialed by the milk hauler.
68.58(4) The record shall include all of the following:
1. The milk producer identification number.
2. The milk hauler’s initials.
3. The date when the milk was sampled and collected.
4. The temperature of the milk when collected.
5. The weight or volume of milk collected as determined by the milk hauler.
6. The time of pickup, including whether A.M. or P.M. or military time.
21—68.59(192) Loading the milk from the bulk tank to the milk tanker.
68.59(1) After a milk hauler has sampled milk from the dairy farm bulk tank and prepared a complete
collection record, the hauler may transfer the milk from that bulk tank to the milk tanker.
68.59(2) A milk hauler shall not collect milk from any other container on a dairy farm other than
from a bulk tank.
68.59(3) Partial pickup of milk shall be avoided whenever possible.
68.59(4) After a milk hauler has collected all of the milk from a bulk tank, the milk hauler shall
disconnect the milk hose from the bulk tank, cap the hose and return the hose to its cabinet in the bulk
milk tanker.
68.59(5) The milk hauler shall inspect the empty dairy farm bulk tank for abnormal sediments and
shall report any abnormal sediments to the dairy producer and the dairy plant field person.
68.59(6) After the milk hauler has disconnected the milk hose and inspected the empty farm bulk
tank for abnormal sediments, the milk hauler shall rinse the bulk tank with cold or lukewarm water.
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21—68.60(192) Milk samples required for testing.
68.60(1) The milk hauler shall collect a sample of milk from each dairy farm bulk tank before that
milk is transferred to a bulk milk tanker.
68.60(2) A milk sample collected from a dairy farm bulk tank shall not be commingled with a sample
collected from any other bulk tank.
21—68.61(192) Bulk milk sampling procedures. A milk hauler shall comply with all of the following
procedures when collecting a milk sample:
1. Shall collect the sample after the bulk tank milk has been thoroughly agitated.
2. Shall agitate a bulk tank of less than a 1000 gallon size, in the presence of the milk hauler, for
at least five minutes before the milk sample is taken.
3. Shall agitate a bulk tank of a 1000 gallon size or larger, in the presence of the milk hauler, for
at least ten minutes before the milk sample is taken. If there are stamped printed instructions on the bulk
tank, giving explicit agitation instructions that are different from ten minutes, the bulk tank shall then be
agitated according to the written instructions.
4. Shall collect the sample using a sanitized sample dipper that is manufactured for the purpose
of taking a milk sample from a bulk tank. The milk hauler shall not use the sample container to collect
a milk sample.
5. Shall rinse the sanitized sample dipper in the milk, in the bulk tank, at least two times before
the dipper is used to collect the sample.
6. After rinsing the sample dipper in the milk, shall pour the sample from the dipper into a sample
container until the sample container is ¾ full and shall securely close the sample container.
7. Shall not fill the sample container over the bulk tank, but shall fill the sample container off to
the side of the bulk tank, over the floor of the milk room.
8. Shall handle the sample container and cap aseptically.
9. After collecting the milk sample, shall immediately place the sample on a rack or floater, on ice
in the insulated sample container, and rinse the sample dipper with clean potable water.
21—68.62(192) Temperature control sample.
68.62(1) The milk hauler shall collect two milk samples at the first farm on each milk route.
68.62(2) One of the two samples collected from the first farm shall be used for a temperature control
(TC) sample.
68.62(3) The temperature control (TC) sample shall remain in the rack with the other samples
pertaining to that load.
68.62(4) The temperature control (TC) sample container shall be marked in a legible manner
identifying the sample as the TC sample and shall also be marked with the other following information:
1. The producer identification number.
2. The initials of the milk hauler.
3. The date the sample was collected.
4. The time the sample was collected.
5. The temperature of the milk in the farm bulk tank from which the TC sample was collected.
21—68.63(192) Producer sample identification. Immediately before a milk hauler collects a milk
sample, but before the milk hauler opens the sample container, the milk hauler shall, unless that sample
container is prelabeled with the producer information, clearly and indelibly label the sample container
with all of the following information:
1. The producer identification number.
2. The date when the sample was collected.
3. The temperature of the milk in the bulk tank.
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21—68.64(192) Care and delivery of producer milk samples.
68.64(1) Immediately after a milk hauler collects a milk sample, the milk hauler shall place the
sample container in a clean, refrigerated carrying case in which the temperature is kept at from 32°F to
40°F.
68.64(2) If the sample containers are packed in ice or cold water to keep the samples refrigerated,
the ice or water shall cover no more than ¾ of each sample container.
68.64(3) The milk hauler shall promptly deliver the samples to the place designated by the milk
purchaser.
21—68.65(192) Milk sample carrying case. The carrying case shall be constructed to have all of the
following characteristics:
1. Shall be constructed of rigid metal or plastic.
2. Shall be effectively insulated and refrigerated to keep the samples at the required temperature.
3. Shall have a rack or floater designed to hold samples in the upright position.
21—68.66(192) Bulk milk delivery.
68.66(1) If milk is unloaded or transferred at any location other than a licensed facility, the person
having custody of the milk shall notify the department of that unloading or transfer before that milk is
processed or shipped to any other location.
68.66(2) Air entering a bulk milk tanker when the tanker is unloading shall be filtered to prevent
contamination of the milk when the door to the receiving area is open.
21—68.67(192) False samples or records. The department may take enforcement action against a
person doing or conspiring to do any of the following:
1. Falsely identify any milk sample.
2. Submit a false or manipulated milk sample.
3. Submit a milk sample collected in violation of this chapter.
4. Misrepresent the amount of milk collected from a dairy farm.
5. Misrepresent or falsify any record or report required under this chapter.
21—68.68(192) Violations prompting immediate suspension. A person violating any of the following
shall have the person’s milk hauler license suspended for the first full five weekdays following the
violation. Administering the violation in this manner will allow a licensed field representative or a
person employed by the plant with a milk hauler’s license to ride with a suspended milk hauler and to
perform all of the bulk milk pickup procedures which the suspended milk hauler shall not perform while
the license is suspended. This rule will also allow a dairy co-op or a proprietary establishment the ability
to recover the cost of the employee of the business establishment while the employee is working with
the suspended milk hauler.
1. Not measuring the milk before pumping.
2. Not collecting a sample from the farm bulk tank.
3. Collecting milk from a container other than the farm bulk tank or an approved milk can.
4. Not collecting a milk sample before pumping or opening the valve to the milk tanker.
5. Mixing the contents of milk samples with other milk samples.
6. Collecting a sample before proper agitation.
7. Not using proper sample collection equipment.
8. Falsely identifying a milk sample.
9. Submitting a false or manipulated milk sample or a false sample collection record.
21—68.69(192) Milk grader license required.
68.69(1) A person shall not be employed as a dairy field person or a milk intake person and shall
not collect a raw milk sample from a farm bulk tank or collect a load sample from a bulk milk tanker
in Iowa without first being evaluated by a department dairy inspector and making application for a milk

IAC 4/21/10

Agriculture and Land Stewardship[21]

Ch 68, p.17

grader license. A milk grader license will not be needed by a temporary milk plant intake person that is
under the direct supervision of a licensed milk grader.
68.69(2) The department may take an enforcement action against a person engaged in activities of
a dairy field person or milk intake person or a person collecting milk samples from a farm bulk tank or
from a bulk milk tanker if the department determines that the applicant has engaged in such activities
without first obtaining a valid Iowa milk grader license or a valid 45-day interim license or has procured
another person to operate without a license.
68.69(3) The cost of a milk grader license is $10.
68.69(4) A milk grader license obtained pursuant to this rule expires June 30 annually and is not
transferable between persons.
68.69(5) As a condition of relicensing:
a. A milk grader license renewal applicant for collecting a milk sample from a farm bulk tank
shall have had an on-the-farm evaluation of milk collecting and care of milk sample procedures by a
department inspector within two years immediately prior to relicensure and shall have attended a milk
hauler school within three years immediately prior to relicensure, if a hauler school was made available
within that three-year period.
b. A milk grader license renewal applicant for collecting a milk sample from a bulk milk tanker
at a milk plant shall have had an in-the-plant evaluation of milk collecting procedures by a department
inspector within the last two years prior to relicensure.
c. If the milk grader has had an evaluation within the last two years and, if required, has attended
a milk hauler training school within the last three years, a milk grader renewal application and a return
envelope will be mailed annually in April to the milk grader by the dairy products control bureau office
in Des Moines.
21—68.70(192) New milk grader license applicant.
68.70(1) The department may issue a 45-day interim license to a new applicant for a milk grader
license if the department determines that the new applicant has been trained by a licensed milk grader.
68.70(2) An applicant for a milk grader license to collect a milk sample from a farm bulk tank shall
follow the procedures outlined in subrules 68.49(2) to 68.49(4).
68.70(3) An applicant for a milk grader license to collect a milk sample from a bulk milk tanker at a
milk plant shall contact the dairy products control bureau office in Des Moines, telephone (515)281-3545,
and request a sampling procedure review by a department inspector and a milk grader application.
The inspector will fill out “Inspection Form Short Form 009-0293/TS” for verification of the
sampling procedure review and give a signed copy to the applicant. The applicant shall mail the signed
copy, the completed application and the $10 license fee to the dairy products control bureau office for a
“Restricted Milk Grader License.”
21—68.71(192,194) Can milk truck body.
68.71(1) A can milk truck body used for the purpose of picking up milk in milk cans from dairy
farms for delivery to a milk plant shall not operate in the state of Iowa without first being issued a valid
license from the department. This rule is intended to include can milk truck bodies that are commercially
licensed in Iowa.
68.71(2) The can milk truck body vehicle license applicant shall include a description of the body,
the make, model, year and color of the truck, a description of the can milk truck body, including the make,
serial number, can capacity and the address at which the can milk truck body is customarily kept when
not being used. The applicant shall also furnish any other information which the department reasonably
requires for identification and licensing.
68.71(3) A license pursuant to this rule expires June 30 annually and is not transferable between
truck bodies.
68.71(4) The department may take enforcement action against a person operating a can milk truck
body if the department determines that the person has operated without a license or a person has procured
another person to operate without a license.
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68.71(5) The cost of the can milk truck body license is $25 per year.
68.71(6) The applicant shall have received an annual inspection by a department inspector and shall
make the vehicle available for inspection prior to receiving the license.
These rules are intended to implement Iowa Code chapter 192.
[Filed November 28, 1962; amended March 11, 1964, April 22, 1968]
[Filed without Notice 1/7/77—published 1/26/77, effective 3/2/77]
[Filed without Notice 2/17/77—published 3/9/77, effective 4/13/77]
[Filed 7/29/77, Notice 2/23/77—published 8/24/77, effective 9/28/77]
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SOIL CONSERVATION DIVISION[27]
[Renamed Soil Conservation Division[27] under the Agriculture and Land Stewardship Department[21] “umbrella”]

DIVISION I
SOIL CONSERVATION DIVISION

1.1(161A)
1.2(161A)

CHAPTER 1
REGIONS OF REPRESENTATION FOR STATE SOIL CONSERVATION
COMMITTEE FARMER MEMBERS
Scope
Regions of representation

2.1(161A)
2.2(161A)
2.3(161A)
2.4(161A)
2.5(161A)
2.6(161A)
2.7(161A)
2.8(161A)
2.9(161A)
2.10(161A)

CHAPTER 2
OPERATION OF STATE SOIL CONSERVATION COMMITTEE
Scope
Time of meetings
Place of meetings
Notification of meetings
Attendance and participation by the public
Quorum and voting requirements
Conduct of meeting
Minutes, transcripts, and recordings of meetings
Officers and duties
Election and succession of officers
CHAPTER 3
CONTESTED CASE PROCEEDINGS AND PRACTICE
(Uniform Rules)

3.1(17A,161A)
3.2(17A,161A)
3.3(17A,161A)
3.4(17A,161A)
3.5(17A,161A)
3.6(17A,161A)
3.12(17A,161A)
3.15(17A,161A)
3.16(17A,161A)
3.17(17A,161A)
3.22(17A,161A)
3.23(17A,161A)
3.24(17A,161A)
3.25(17A,161A)
3.26(17A,161A)
3.27(17A,161A)
3.28(17A,161A)
3.29(17A,161A)

Scope and applicability
Definitions
Time requirements
Requests for contested case proceeding
Notice of hearing
Presiding officer
Service and filing of pleadings and other papers
Motions
Prehearing conference
Continuances
Default
Ex parte communication
Recording costs
Interlocutory appeals
Final decision
Appeals and review
Applications for rehearing
Stays of agency action
CHAPTER 4
DECLARATORY ORDERS
(Uniform Rules)

4.1(17A,161A)
4.2(17A,161A)
4.3(17A,161A)
4.4(17A,161A)
4.5(17A,161A)

Petition for declaratory order
Notice of petition
Intervention
Briefs
Inquiries
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4.6(17A,161A)
4.7(17A,161A)
4.8(17A,161A)
4.9(17A,161A)
4.12(17A,161A)
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Service and filing of petitions and other papers
Consideration
Action on petition
Refusal to issue order
Effect of a declaratory order
CHAPTER 5
AGENCY PROCEDURE FOR RULE MAKING
(Uniform Rules)

5.1(17A,161A)
5.3(17A,161A)
5.4(17A,161A)
5.5(17A,161A)
5.6(17A,161A)
5.10(17A,161A)
5.11(17A,161A)
5.13(17A,161A)

Applicability
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Exemptions from public rule-making procedures
Concise statement of reasons
Agency rule-making record

CHAPTER 6
CONTRACTS FOR PUBLIC IMPROVEMENTS
AND PROFESSIONAL SERVICES
6.1(17A,161A,159,207,208) Contract policy
PUBLIC IMPROVEMENTS

6.2(17A,161A,159,207,208) Contracts for public improvements
PROFESSIONAL SERVICES

6.3(17A,161A,159,207,208) Contracts for professional services
6.4(17A,159,161A,207,208) Approval and award of contracts

7.1(573)

CHAPTER 7
INTEREST ON RETAINED FUNDS
Interest on retained funds
CHAPTER 8
WAIVER OR VARIANCE OF RULES

8.1(17A,161A)
8.2(17A,161A)
8.3(17A,161A)
8.4(17A,161A)
8.5(17A,161A)
8.6(17A,161A)
8.7(17A,161A)
8.8(17A,161A)
8.9(17A,161A)
8.10(17A,161A)
8.11(17A,161A)
8.12(17A,161A)
8.13(17A,161A)
8.14(17A,161A)
8.15(17A,161A)
8.16(17A,161A)

Definition
Scope of chapter
Applicability
Criteria for waiver or variance
Filing of petition
Content of petition
Additional information
Notice
Hearing procedures
Ruling
Public availability
Summary reports
Cancellation of a waiver
Violations
Defense
Judicial review
CHAPTER 9
Reserved
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CHAPTER 10
IOWA FINANCIAL INCENTIVE PROGRAM FOR SOIL EROSION CONTROL
10.1 to 10.9
Reserved
PART 1

10.10(161A)
10.11(161A)
10.12 to 10.19

Authority and scope
Rules or subrules are severable
Reserved

10.20(161A)
10.21 to 10.29

Definitions
Reserved

10.30(161A)
10.31(161A)
10.32(161A)
10.33(161A)
10.34 to 10.39

Compliance, refunds, reviews and appeals
Compliance with maintenance/performance agreements
Noncompliance
Appeals and reviews
Reserved

10.40
10.41(161A)
10.42 to 10.49

Reserved
Appropriations
Reserved

10.50(161A)
10.51(161A)
10.52(161A)
10.53
10.54(161A)
10.55
10.56(161A)
10.57(161A)
10.58 and 10.59

Allocations to soil and water conservation districts
Voluntary program
Publicly owned lakes
Reserved
Mandatory program
Reserved
Special watershed projects
Reserve fund
Reserved

10.60(161A)
10.61 to 10.69

Funding rates
Reserved

10.70(161A)
10.71(161A)
10.72(161A)
10.73(161A)
10.74(161A)
10.75 to 10.79

Applications and agreements
Applications submitted to soil and water conservation district
Application signup
Eligibility for financial incentives
Financial incentive application and processing procedures
Reserved

10.80(161A)
10.81(161A)
10.82(161A)
10.83(161A)
10.84(161A)
10.85 to 10.89

General conditions, eligible practices and specifications
General conditions
State designation of eligible practices
Designation of eligible practices
Practice standards and specifications
Reserved

PART 2

PART 3

PART 4

PART 5

PART 6

PART 7

PART 8
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PART 9

10.90
10.91(161A)
10.92(161A)
10.93 and 10.94
10.95(161A)

Reserved
Annual report
Control of lands
Reserved
Forms

11.1 to 11.9
11.10(161A)
11.11(161A)
11.12 to 11.19
11.20(161A)
11.21(161A)
11.22(161A)
11.23(161A)
11.24(161A)
11.25(161A)
11.26(161A)
11.27(161A)
11.28(161A)

CHAPTER 11
CONSERVATION PRACTICES REVOLVING LOAN FUND
Reserved
Authority and scope
Rules or subrules are severable
Reserved
Definition of terms
Financial partner
Allocation of revolving loan funds to soil and water conservation districts
Eligibility for revolving fund loan
Loan application processing procedures
Project design and construction
Issuance of loan
Amount of loan and number
Repayment of loans

12.1 to 12.9

CHAPTER 12
WATER PROTECTION PRACTICES—WATER PROTECTION FUND
Reserved
PART 1

12.10(161C)
12.11(161C)
12.12 to 12.19

Authority and scope
Rules are severable
Reserved

12.20(161C)
12.21 to 12.29

Definition of terms
Reserved

12.30(161C)
12.31 to 12.39

Compliance, refund, reviews and appeals
Reserved

12.40(161C)
12.41 to 12.49

Appropriations
Reserved

12.50(161C)
12.51(161C)
12.52 to 12.59

Water protection practices account
Allocation to soil and water conservation districts
Reserved

12.60(161C)
12.61(161C)
12.62(161C)
12.63(161C)
12.64 to 12.69

Applications and agreements
Applications submitted to soil and water conservation district
Application sign-up
Eligibility for financial incentives
Reserved

PART 2

PART 3

PART 4

PART 5

PART 6
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PART 7

12.70(161C)
12.71(161C)
12.72(161C)
12.73(161C)
12.74(161C)
12.75(161C)
12.76(161C)
12.77(161C)
12.78 and 12.79

Water protection practices
General conditions
Eligible practices
Eligible practices for priority water resource protection
Agricultural drainage well closure
Priority watersheds and water quality problems
Practice standards and specifications
Cost-share rates
Reserved

12.80(161C)
12.81(161C)
12.82(161C)
12.83(161C)
12.84(161C)
12.85(161C)
12.86 to 12.89

Water protection practices—woodlands, native grasses and forbs
General conditions
Eligible practices
Practice standards and specifications
Cost-share rates
Special practice and cost-share procedures eligibility
Reserved

12.90(161C,312)

Reporting and accounting

PART 8

PART 9

CHAPTERS 13 to 19
Reserved
CHAPTER 20
IOWA SOIL 2000 PROGRAM
PART 1

20.1 to 20.9
20.10(161A)
20.11(161A)
20.12 to 20.19

Reserved
Authority and scope
Rules or subrules are severable
Reserved

20.20(161A)
20.21 to 20.29

Availability, development, distribution, updating and notice of conservation folders
Reserved

20.30(161A)
20.31 to 20.39

Conservation folder content
Reserved

20.40(161A)
20.41 to 20.49

Farm unit soil conservation plan
Reserved

PART 2

PART 3

PART 4

PART 5

20.50(161A)
20.51 to 20.59

Conservation agreement
Reserved

20.60(161A)
20.61(161A)
20.62(161A)
20.63(161A)
20.64 to 20.69

Records
Record of distribution—district file
Conservation folder file copy
Program performance records
Reserved

PART 6
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PART 7

20.70(161A)

Definition of terms

CHAPTER 21
WATER QUALITY PROTECTION PROJECTS—WATER PROTECTION FUND
PART 1
AUTHORITY AND SCOPE

21.1 to 21.9
21.10(72GA,ch1189)
21.11(72GA,ch1189)
21.12 to 21.19

Reserved
Authority and scope
Rules or subrules are severable
Reserved
PART 2
APPLICATIONS

21.20(72GA,ch1189)
21.21 to 21.29

Announcement, eligibility, development and submission of applications
Reserved
PART 3
APPLICATION CONTENT

21.30(72GA,ch1189)
21.31(72GA,ch1189)
21.32(72GA,ch1189)
21.33(72GA,ch1189)
21.34(72GA,ch1189)
21.35(72GA,ch1189)
21.36(72GA,ch1189)
21.37 to 21.39

Water quality protection project application content
Project water quality improvement objectives
Project costs
Landowner interest
Project maintenance
Time frame
Project evaluation
Reserved
PART 4
PROPOSAL REVIEW

21.40(72GA,ch1189)
21.41 to 21.49

Proposal review
Reserved
PART 5
BUDGET AND STAFF

21.50(72GA,ch1189)
21.51 to 21.59

Budget and staff
Reserved
PART 6
REPORTING

21.60(72GA,ch1189)
21.61(72GA,ch1189)
21.62(72GA,ch1189)
21.63 to 21.69

Project reporting
Supplemental reports
Content of project reports
Reserved
PART 7
ANNUAL PROJECT REVIEW

21.70(72GA,ch1189)
21.71 to 21.79

Annual project review, continuation, amendment and termination
Reserved
PART 8
PROJECT COMPLETION

21.80(72GA,ch1189)

22.1 to 22.9
22.10(161A)
22.11(161A)

Project completion

CHAPTER 22
SOIL AND WATER RESOURCE CONSERVATION PLANS
Reserved
Authority and scope
Rules or subrules are severable
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Reserved
Definition
Soil and water resource conservation plan development
Reserved
Soil and water resource conservation plan content
Reserved
Soil and water resource conservation plan adoption, approval, filing, and
distribution
Reserved
State soil and water resource conservation plan
CHAPTERS 23 to 29
Reserved

CHAPTER 30
AGRICULTURAL DRAINAGE WELLS—ALTERNATIVE DRAINAGE SYSTEM
ASSISTANCE PROGRAM
30.1 to 30.9
Reserved
30.10(159,161A,455H) Authority and scope
30.11(159,161A,455H) Rules are severable
30.12 to 30.19
Reserved
30.20(159,161A,455H) Definitions
30.21 to 30.29
Reserved
30.30(159,161A,455H) Appropriations
30.31(159,161A,455H) Other funds
30.32 to 30.39
Reserved
30.40(159,161A,455H) Allocation of funds
30.41 to 30.49
Reserved
30.50(159,161A,455H) Eligibility
30.51 to 30.59
Reserved
30.60(159,161A,455H) Payment of financial assistance
30.61 to 30.69
Reserved
30.70(159,161A,455H) Compliance procedures and reviews
CHAPTERS 31 to 39
Reserved
CHAPTER 40
COAL MINING
PART 1A
COAL MINING—GENERAL

40.1(17A,207)
40.2(207)
40.3(207)
40.4(207)
40.5(207)
40.6(207)
40.7(207)
40.8 to 40.10

Authority and scope
Rules or subrules are severable
General
Permanent regulatory program and exemption for coal extraction incidental to the
extraction of other minerals
Restrictions on financial interests of state employees
Exemptions for coal extraction incident to government-financed highway or other
constructions
Protection of employees
Reserved
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PART 1B
COAL MINING—INITIAL PROGRAM

40.11(207)
40.12(207)
40.13(207)
40.14 to 40.19

Initial regulatory program
General performance standards—initial program
Special performance standards—initial program
Reserved
PART 2
COAL MINING—AREAS UNSUITABLE

40.20
40.21(207)
40.22(207)
40.23(207)
40.24 to 40.29

Reserved
Areas designated by an Act of Congress
Criteria for designating areas as unsuitable for surface coal mining operations
State procedures for designating areas unsuitable for surface coal mining operations
Reserved
PART 3
COAL MINING—PERMITS FOR OPERATIONS AND EXPLORATION

40.30(207)
40.31(207)
40.32(207)
40.33(207)
40.34(207)
40.35(207)
40.36(207)
40.37(207)
40.38(207)
40.39(207)

Requirements for coal exploration
Requirements for permits and permit processing
Revision or amendment; renewal; and transfer, assignment, or sale of permit rights
General content requirements for permit applications
Permit application—minimum requirements for legal, financial, compliance, and
related information
Surface mining permit applications—minimum requirements for information on
environmental resources
Surface mining permit applications—minimum requirements for reclamation and
operation plan
Underground mining permit applications—minimum requirements for information
on environmental resources
Underground mining permit applications—minimum requirements for reclamation
and operation plan
Requirements for permits for special categories of mining
PART 4
COAL MINING—SMALL OPERATOR ASSISTANCE

40.40
40.41(207)
40.42 to 40.49

Reserved
Permanent regulatory program—small operator assistance program
Reserved
PART 5
COAL MINING—BONDING AND INSURANCE

40.50
40.51(207)
40.52 to 40.59

Reserved
Bond and insurance requirements for surface coal mining and reclamation
operations under regulatory programs
Reserved
PART 6
COAL MINING—PERMANENT PROGRAM PERFORMANCE STANDARDS

40.60
40.61(207)
40.62(207)
40.63(207)
40.64(207)
40.65(207)
40.66(207)
40.67(207)

Reserved
Permanent program performance standards—general provisions
Permanent program performance standards—coal exploration
Permanent program performance standards—surface mining activities
Permanent program performance standards—underground mining activities
Special permanent program performance standards—auger mining
Special permanent program performance standards—operations on prime farmland
Permanent program performance standards—coal preparation plants not located
within the permit area of a mine
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Reserved
PART 7
COAL MINING—INSPECTION AND ENFORCEMENT

40.70
40.71(207)
40.72(207)
40.73(207)
40.74(207)
40.75(207)
40.76 to 40.79

Reserved
State regulatory authority—inspection and enforcement
Inspections and monitoring
Enforcement
Civil penalties
Individual civil penalties
Reserved
PART 8
COAL MINING—BLASTER CERTIFICATION

40.80
40.81(207)
40.82(207)
40.83 to 40.89

Reserved
Permanent regulatory program requirements—standards for certification of blasters
Certification of blasters
Reserved
PART 9
COAL MINING—CONTESTED CASES AND PUBLIC HEARINGS

40.90
40.91(17A,207)
40.92(17A,207)
40.93(17A,207)
40.94(17A,207)
40.95(17A,207)
40.96(17A,207)
40.97(17A,207)
40.98(17A,207)
40.99(17A,207)

Reserved
Procedural rules—contested cases and public hearings
Contested cases
Commencement of proceeding
Appeals of division notices and orders
Prehearing motions
Issuance of notices of hearing
Hearing procedures
Posthearing procedures
Decision of the administrative law judge, procedure in appeals before the
committee, extensions of time, public hearings, and judicial review of the
committee decision
CHAPTERS 41 to 49
Reserved

50.1 to 50.9
50.10(207)
50.11(207)
50.12 to 50.19
50.20(207)
50.21 to 50.29
50.30(207)
50.31 to 50.39
50.40(207)
50.41 to 50.49
50.50(207)
50.51 to 50.59
50.60(207)
50.61 to 50.69
50.70(207)
50.71 to 50.79

CHAPTER 50
IOWA ABANDONED MINED LAND RECLAMATION PROGRAM
Reserved
Authority and scope
Rules or subrules are severable
Reserved
Definition of terms
Reserved
State abandoned mined land fund
Reserved
Eligible lands and water
Reserved
Reclamation objectives and priorities
Reserved
Reclamation project evaluation
Reserved
Consent to entry
Reserved
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50.80(207)
50.81 to 50.89
50.90(207)
50.91 to 50.99
50.100(207)
50.101 to 50.109
50.110(207)
50.111 to 50.119
50.120(207)
50.121 to 50.129
50.130(207)
50.131 to 50.139
50.140(207)
50.141 to 50.149
50.150(207)
50.151 to 50.159
50.160(207)
50.161 to 50.169
50.170(207)
50.171 to 50.179
50.180(207)
50.181 to 50.189
50.190(207)
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Entry for studies or exploration
Reserved
Entry and consent to reclaim
Reserved
Land eligible for acquisition
Reserved
Procedures for acquisition
Reserved
Acceptance of gifts of land
Reserved
Management of acquired lands
Reserved
Disposition of reclaimed lands
Reserved
Operations on private land
Reserved
Appraisals
Reserved
Liens
Reserved
Satisfaction of liens
Reserved
Abandoned mined land (AML) program forms
CHAPTERS 51 to 59
Reserved
CHAPTER 60
MINERALS PROGRAM

60.1 to 60.9
60.10(208)
60.11(208)
60.12(208)
60.13 to 60.19
60.20(208)
60.21 to 60.29
60.30(208)
60.31(208)
60.32 to 60.39
60.40(208)
60.41(208)
60.42 to 60.49
60.50(208)
60.51 to 60.59
60.60(208)
60.61 to 60.64
60.65(208)
60.66 to 60.69
60.70(208)
60.71 to 60.74
60.75(208)
60.76 to 60.79

Reserved
Authority and scope
Rules or subrules are severable
Definitions
Reserved
License
Reserved
Registration
Registration renewal and fee
Reserved
Bonding
Bond release
Reserved
Transfers
Reserved
Registration cancellation
Reserved
Enforcement actions
Reserved
Annual mining report
Reserved
General mining activities
Reserved
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60.80(208)
60.81 to 60.84
60.85(208)
60.86 to 60.89
60.90(208)
60.91 to 60.94
60.95(208)
60.96 to 60.99
60.100(208)

Soil Conservation[27]

Reclamation
Reserved
Criteria for variance application and approval
Reserved
Administrative orders and assessment of penalties
Reserved
Forms
Reserved
Political subdivisions engaged in mining
CHAPTERS 61 to 100
Reserved
DIVISION II
WATERSHED IMPROVEMENT REVIEW BOARD

101.1(466A)
101.2(466A)
101.3(466A)
101.4(466A)
101.5(466A)
101.6(466A)
101.7(466A)
101.8(466A)

CHAPTER 101
ORGANIZATION AND PURPOSE
Watershed improvement review board composition
Officers
Staff
Meetings
Quorum
Conflict of interest
Board responsibilities
Technical assistance
CHAPTER 102
RULES OF PRACTICE

102.1(466A)
102.2(466A)
102.3(466A)
102.4(466A)
102.5(466A)

Definitions
Public information
Informal settlement of controversies
Declaratory orders
Petition for adoption of rules

103.1(466A)
103.2(466A)

CHAPTER 103
APPOINTMENT AND TERMS OF MEMBERS
Appointments
Terms

104.1(466A)
104.2(466A)
104.3(466A)
104.4(466A)
104.5(466A)

CHAPTER 104
LOCAL WATERSHED IMPROVEMENT COMMITTEES
Purpose
Structure
Governmental entities
Responsibilities
Audit

105.1(466A)
105.2(466A)
105.3(466A)
105.4(466A)

CHAPTER 105
WATERSHED IMPROVEMENT GRANT PROGRAM
Program purpose
Grant awards
Disbursement of funds
Reports
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CHAPTER 106
WATERSHED IMPROVEMENT FUND
106.1(466A)
106.2(466A)

Purpose
Administration
CHAPTER 107
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
(Uniform Rules)

107.1(17A,22)
107.3(17A,22)
107.6(17A,22)
107.9(17A,22)
107.10(17A,22)
107.11(17A,22)

Definitions
Requests for access to records
Procedure by which additions, dissents, or objections may be entered into certain
records
Public records; confidential records
Personally identifiable information
Data processing
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CHAPTER 13
ORGANIC NUTRIENT MANAGEMENT PROGRAM
Rescinded IAB 4/21/10, effective 5/26/10
CHAPTER 14
LEVEE RECONSTRUCTION AND REPAIR PROGRAM
Rescinded IAB 4/21/10, effective 5/26/10
CHAPTER 15
SOIL PRACTICES LOAN PROGRAM
Rescinded IAB 4/21/10, effective 5/26/10
CHAPTERS 16 to 19
Reserved
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ACCOUNTANCY EXAMINING BOARD[193A]
[Prior to 7/13/88, see Accountancy, Board of[10]]

CHAPTER 1
DEFINITIONS
1.1(542)

Definitions

CHAPTER 2
ORGANIZATION AND ADMINISTRATION
2.1(542)
Description
2.2(542)
Advisory committees
2.3(542)
Annual meeting
2.4(542)
Other meetings
2.5(542)
Board administrator’s duties
2.6(542)
Disclosure of confidential information
2.7(17A,21,22,272C,542) Uniform bureau rules

3.1(542)
3.2(542)
3.3(542)
3.4(542)
3.5(542)
3.6(542)
3.7(542)
3.8(542)
3.9(542)
3.10(542)
3.11(542)
3.12(542)
3.13(542)
3.14(542)
3.15(542)

CHAPTER 3
CERTIFICATION OF CPAS
Qualifications for a certificate as a certified public accountant
Colleges or universities recognized by the board
Accounting concentration
Examination applications
Content and grading of the examination
Conditional requirements
Extension of conditional status
Transfer of credit from another jurisdiction
Examination procedures
Conduct of the examination
Refunding of examination fees
Experience for certificate
Ethics course and examination
Obtaining the certificate
Use of title

4.1(542)
4.2(542)
4.3(542)
4.4(542)
4.5(542)
4.6
4.7(542)
4.8(542)
4.9(542)
4.10(542)
4.11(542)
4.12(542)
4.13(542)
4.14(542)
4.15(542)

CHAPTER 4
LICENSURE OF LPAS
Qualifications for a license as a licensed public accountant
Examination application
Major in accounting
Transcripts required
Deadline for filing applications
Reserved
Content and grading of the examination
Conditioning requirements
Examination procedures
Refunding of examination fees
Credit for an examination taken in another state
Experience for license
Ethics course and examination
Statements on standards for accounting and review services (SSARS) education
Obtaining the license
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Licensure by reciprocity
Use of title

CHAPTER 5
LICENSURE STATUS AND RENEWAL OF CERTIFICATES AND LICENSES
5.1(542)
Licensure status and practice privilege
5.2(542)
Renewal of license that expires on or before June 30, 2010
5.3(542)
Renewal of license that expires on or after June 30, 2011
5.4(542)
Notices
5.5(542)
Renewal procedures
5.6(542)
Failure to renew
5.7(272C,542)
Certificates and licenses—property of the board
5.8(542)
Licensee’s continuing duty to report
5.9(272C,542)
Inactive status

6.1(542)
6.2(542)
6.3(542)
6.4(542)

CHAPTER 6
ATTEST AND COMPILATION SERVICES
Who may perform attest services
Attest experience required
Attest qualification
Compilation services

7.1(542)
7.2(542)
7.3(542)
7.4(542)
7.5(542)
7.6(542)
7.7(542)
7.8(542)
7.9(542)

CHAPTER 7
CERTIFIED PUBLIC ACCOUNTING FIRMS
When licensure is required
Application process
Application contents
Annual renewal of permit
Renewal procedures
Failure to renew permit
Notices required
Firms not in compliance with requirements
Peer review required

8.1(542)
8.2(542)
8.3(542)
8.4(542)
8.5(542)
8.6(542)
8.7(542)

CHAPTER 8
LICENSED PUBLIC ACCOUNTING FIRMS
Initial permit to practice
Annual renewal of permit
Renewal procedures
Failure to renew permit
Notices required
Firms not in compliance with requirements
Peer review required

9.1(542)
9.2(542)
9.3(542)
9.4(542)
9.5(542)
9.6(542)
9.7(542)

CHAPTER 9
RECIPROCITY AND SUBSTANTIAL EQUIVALENCY
Iowa CPA certificate required
Application forms
Background and character
Verification of state licensure
Qualifications for a CPA certificate
Continuing requirements
Expedited application processing
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CHAPTER 10
CONTINUING EDUCATION
10.1(542)
10.2(542)
10.3(542)
10.4(542)
10.5(542)
10.6(542)
10.7(542)
10.8(542)

Applicability
Cost of continuing education
Basic requirement
Measurement standards
Mandatory education required
Programs that qualify—limitations
Controls and reporting
Grounds for discipline
CHAPTER 11
PEER REVIEW

11.1(542)
11.2(542)
11.3(542)
11.4(542)
11.5(542)
11.6(542)

Peer review required
How often required
System of internal quality control
Peer review programs that qualify
Waiver of peer review requirement
Submission of peer review reports
CHAPTER 12
FEES

12.1(542)
12.2(542)
12.3(542)

Required fees
Reinstatement
Prorating of certain fees

13.1(542)
13.2(542)
13.3(542)
13.4(542)
13.5(542)
13.6(542)

CHAPTER 13
RULES OF PROFESSIONAL CONDUCT
Definitions
Applicability
Independence, integrity, objectivity and conflicts of interest
Competence and technical standards
Responsibilities to clients
Other responsibilities and practices

CHAPTER 14
DISCIPLINARY AUTHORITY AND GROUNDS FOR DISCIPLINE
14.1(17A,272C,542)
Disciplinary authority
14.2(17A,272C,542)
Disciplinary policy
14.3(17A,272C,542)
Grounds for discipline
CHAPTER 15
DISCIPLINARY INVESTIGATIONS
15.1(17A,272C,542)
Investigative authority
15.2(17A,272C,542)
Initiation of disciplinary investigations
15.3(272C,542)
Sources of information
15.4(17A,272C,542)
Conflict of interest
15.5(272C,542)
Complaints
15.6(272C,542)
Case numbers
15.7(272C,542)
Confidentiality of complaint and investigative information
15.8(17A,272C,542)
Investigation procedures
15.9(17A,272C,542)
Informal discussion
15.10(17A,272C,542) Closing complaint files
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CHAPTER 16
DISCIPLINARY PROCEEDINGS
16.1(17A,272C,542)
Initiation of disciplinary proceedings
16.2(17A,272C,542)
Disciplinary contested case procedures
16.3(272C,542)
Disciplinary sanctions
16.4(272C,542)
Publication of decisions
16.5(272C,542)
Reinstatement

17.1(542)
17.2(17A,542)
17.3(17A,542)
17.4(17A,542)
17.5(542)
17.6(542)
17.7(542)

18.1(272C,542)
18.2(272C,542)
18.3(272C,542)
18.4(272C,542)
18.5(272C,542)

CHAPTER 17
ENFORCEMENT PROCEEDINGS AGAINST NONLICENSEES
Civil penalties against nonlicensees
Investigations
Notice of intent to impose civil penalties
Request for hearing
Factors to consider
“Safe harbor” language
Enforcement options
CHAPTER 18
LICENSEES’ DUTY TO REPORT
Reporting acts or omissions committed by licensees
Reporting judgments and settlements alleging malpractice
Timely reporting
Failure to make reports
Professional resolution encouraged
CHAPTER 19
Reserved

CHAPTER 20
PRACTICE PRIVILEGE FOR OUT-OF-STATE CERTIFIED PUBLIC ACCOUNTANTS
20.1(542)
Overview and timing
20.2(542)
Out-of-state licensure status
20.3(542)
When Iowa licensure may be required
20.4(542)
Individuals ineligible for a practice privilege
20.5(542)
Attest and compilation services
20.6(542)
Rights and duties
20.7(542)
Penalties
20.8(542)
Relationship between Iowa licensure and the exercise of a practice privilege
CHAPTER 21
PRACTICE PRIVILEGE FOR OUT-OF-STATE CERTIFIED PUBLIC ACCOUNTING FIRMS
21.1(542)
Overview and timing
21.2(542)
Out-of-state licensure status
21.3(542)
When Iowa licensure may be required
21.4(542)
CPA firms ineligible for a practice privilege
21.5(542)
Attest and compilation services
21.6(542)
Rights and duties
21.7(542)
Penalties
21.8(542)
Relationship between Iowa licensure and the exercise of a practice privilege
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CHAPTER 5
LICENSURE STATUS AND RENEWAL OF CERTIFICATES AND LICENSES
[Prior to 7/13/88, see Accountancy, Board of[10]]
[Prior to 5/1/02, see 193A—Chapter 6]

193A—5.1(542) Licensure status and practice privilege.
5.1(1) Licenses issued by the board pursuant to Iowa Code section 542.6, 542.8, or 542.19 may be
in active, inactive, or lapsed status, as follows:
a. An initial license is issued in active status with an expiration date. Maintaining active status
requires periodic renewal as provided in rules 193A—5.2(542) and 5.3(542). Renewal in active status
requires satisfaction of continuing education as provided in 193A—Chapter 10.
b. A license may be renewed in inactive status as provided in rule 193A—5.9(272C,542) if the
licensee does not satisfy the continuing education required for renewal in active status. A renewal license
issued in inactive status shall lapse if not timely renewed pursuant to rule 193A—5.2(542) or 5.3(542).
An inactive license may be reinstated to active status at any time pursuant to subrule 5.9(7).
c. An active or inactive license that is not timely renewed shall be in lapsed status. A lapsed
license may be reinstated to active or inactive status at any time pursuant to subrule 5.6(3).
5.1(2) An individual holding an active license is authorized to use the title “CPA” or “LPA,” as
applicable, in the individual's practice of public accounting in Iowa or for a client with a home office in
Iowa.
5.1(3) An individual holding an inactive or lapsed license is not authorized to practice public
accounting in Iowa or for a client with a home office in Iowa using the title “CPA” or “LPA.”
5.1(4) Practicing public accounting in Iowa or for a client with a home office in Iowa while holding
an inactive or lapsed license is a ground for discipline under Iowa Code section 542.10 and may also or
alternatively provide grounds for the regulatory actions described in Iowa Code section 542.14.
5.1(5) Out-of-state individuals holding an inactive or lapsed Iowa CPA certificate and out-of-state
individuals to whom an Iowa CPA certificate has never been issued under Iowa Code chapter 542 or
prior law may exercise a practice privilege under Iowa Code section 542.20 if they hold an active CPA
certificate in the jurisdiction in which they maintain their principal place of business and otherwise satisfy
all of the conditions described in Iowa Code section 542.20 and 193A—Chapter 20.
5.1(6) Exercising a practice privilege in Iowa or for a client with a home office in Iowa while
holding an inactive or lapsed Iowa CPA certificate places a special burden on the individual to ensure
that the public is informed about the individual’s licensure status in Iowa and in the jurisdiction of
active licensure, as provided in 193A—paragraphs 20.8(2)“b” and 20.8(3)“b.” As a practical matter, an
individual’s failure to clarify licensure status in Iowa and in the jurisdiction of the individual’s principal
place of business may confuse the public. There is no comprehensive national data bank that the public
may consult to verify an individual’s licensure in another jurisdiction, and a client contacting the board
or consulting the board’s Web site will be informed that the individual is not actively licensed in Iowa.
The board will have no record of an individual’s exercise or purported exercise of a practice privilege.
[ARC 7715B, IAB 4/22/09, effective 7/1/09]

193A—5.2(542) Renewal of license that expires on or before June 30, 2010.
5.2(1) To maintain the certified public accountant certificate granted by the board under Iowa Code
section 542.6 or 542.19 or the license to practice as a licensed public accountant granted under Iowa
Code section 542.8, certificates and licenses shall be renewed biennially.
5.2(2) Licensees whose last names begin with A through K will renew in even-numbered years.
Licensees whose last names begin with L through Z will renew in odd-numbered years.
5.2(3) The renewal of certificates and licenses, as required by Iowa Code sections 542.6 and 542.8,
shall be on the basis of a biennial expiration date of June 30, and shall be completed upon forms that
may be obtained from the board office or on the board’s Web site, or through electronic on-line renewal.
A biennial renewal fee will be charged.
[ARC 7715B, IAB 4/22/09, effective 7/1/09; ARC 8691B, IAB 4/21/10, effective 3/26/10]
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193A—5.3(542) Renewal of license that expires on or after June 30, 2011.
5.3(1) Licenses issued pursuant to Iowa Code section 542.6, 542.8, or 542.19 that expire on June
30, 2011, and thereafter shall be renewed on an annual basis, and shall expire on June 30 of each year.
Licenses shall be renewed through electronic on-line renewal, except that licensees who are ineligible to
renew on line because they must disclose a criminal conviction or disciplinary order, or for other cause,
shall renew upon forms that may be obtained from the board office or on the board’s Web site. An annual
renewal fee will be charged.
5.3(2) Licensees whose last names begin with A through K shall first renew on an annual basis when
their licenses are scheduled to expire on June 30, 2012.
5.3(3) Licensees whose last names begin with L through Z shall first renew on an annual basis when
their licenses are scheduled to expire on June 30, 2011.
5.3(4) After all individual licenses have been transitioned to annual renewal cycles, the board plans
to develop a renewal process in which a firm permit to practice and the individual licenses associated
with the firm may be renewed together. The board shall adopt rules governing the combined renewal
process when further details are known and the technological means to implement the process are in
place.
[ARC 7715B, IAB 4/22/09, effective 7/1/09; ARC 8691B, IAB 4/21/10, effective 3/26/10]

193A—5.4(542) Notices.
5.4(1) The board typically mails a notice to licensees in the May preceding license expiration, but
neither the failure of the board to mail nor a licensee’s failure to receive a renewal notice shall excuse
the requirement to timely renew a license.
5.4(2) A licensee shall notify the board within 30 days of any change of address or firm affiliation.
[ARC 7715B, IAB 4/22/09, effective 7/1/09]

193A—5.5(542) Renewal procedures.
5.5(1) A licensee shall submit an electronic on-line renewal or file a timely and sufficient renewal
application with the board by the June 30 deadline in the renewal year. An application shall be deemed
filed on the date of electronic renewal or when received by the board or, if mailed, on the date postmarked,
but not the date metered.
5.5(2) An applicant for renewal under this chapter shall disclose on the application all background
and character information requested by the board including, but not limited to:
a. All states or foreign jurisdictions in which the applicant has applied for or holds a CPA certificate
or license, an LPA license, or a substantially equivalent designation from a foreign country;
b. Any past denial, revocation, suspension, or refusal to renew a CPA certificate, license or permit
to practice, or LPA license, or voluntary surrender of a CPA certificate, license or permit or LPA license
to resolve or avoid disciplinary action, or similar actions concerning a substantially equivalent foreign
designation;
c. Any other form of discipline or other penalty imposed against a CPA certificate, license or
permit, LPA license, or a substantially equivalent foreign designation, or a practice privilege;
d. The conviction of any crime; and
e. The revocation of a professional license of any kind in this or any other jurisdiction.
5.5(3) A licensee who performs compilation services for the public other than through a certified
public accounting or licensed public accounting firm shall submit a certification of completion of a peer
review conducted in accordance with 193A—Chapter 11 no less often than once every three years.
5.5(4) Within the meaning of Iowa Code section 17A.18(2), a timely and sufficient renewal
application shall be:
a. Received by the board in person or electronic form or postmarked with a nonmetered United
States Postal Service postmark on or before the date the license is set to expire or lapse;
b. Signed by the licensee if submitted in person or mailed, or certified as accurate if submitted
electronically;
c. Fully completed, including continuing education, if applicable; and
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d. Accompanied with the proper fee. The fee shall be deemed improper if, for instance, the
amount is incorrect, the fee was not included with the application, the credit card number provided
by the applicant is incorrect, the date of expiration of a credit card is omitted or incorrect, the attempted
credit card transaction is rejected, or the applicant’s check is returned for insufficient funds or a closed
account.
5.5(5) The administrative processing of an application to renew an existing license shall not prevent
the board from subsequently commencing a contested case to challenge the licensee’s qualifications for
continued licensure if grounds exist to do so.
5.5(6) If grounds exist to deny a timely and sufficient application to renew, the board shall send
written notification to the applicant by restricted certified mail, return receipt requested. Grounds
may exist to deny an application to renew if, for instance, the licensee failed to satisfy the continuing
education as required as a condition for licensure. If the basis for denial is pending disciplinary
action or disciplinary investigation which is reasonably expected to culminate in disciplinary action,
the board shall proceed as provided in 193—Chapter 7. If the basis for denial is not related to a
pending or imminent disciplinary action, the applicant may contest the board’s decision as provided in
193—subrule 7.39(1).
5.5(7) When a licensee appears to be in violation of mandatory continuing education requirements,
the board may, in lieu of proceeding to a contested case hearing on the denial of a renewal application as
provided in rule 193—7.39(546,272C), offer a licensee the opportunity to renew in inactive status or to
sign a consent order. While the terms of the consent order will be tailored to the specific circumstances
at issue, the consent order will typically impose a penalty between $50 and $250, depending on the
severity of the violation; establish deadlines for compliance; and may impose additional educational
requirements on the licensee. A licensee is free to accept or reject the offer. If the offer of settlement is
accepted, the licensee will be issued a renewed license and will be subject to disciplinary action if the
terms of the consent order are not complied with. If the offer of settlement is rejected, the matter will be
set for hearing, if timely requested by the applicant pursuant to 193—subrule 7.39(1). A licensee who
falsely reports continuing education to the board shall be subject to additional sanctions including, when
appropriate, suspension or revocation.
5.5(8) A certificate or license holder who continues to practice public accounting as a CPA or an
LPA in Iowa after the certificate or license has expired shall be subject to disciplinary action. Such
unauthorized activity may also be grounds to deny a licensee’s application for reinstatement.
[ARC 7715B, IAB 4/22/09, effective 7/1/09]

193A—5.6(542) Failure to renew.
5.6(1) A license or certificate holder who fails to renew the certificate or license by the expiration
date, but does so within 30 days following its expiration date, shall be assessed a penalty as provided in
rule 193A—12.1(542).
5.6(2) If the holder fails to renew the certificate or license within the 30-day grace period outlined
in subrule 5.6(1), the certificate or license will lapse and the licensee shall be required to reinstate in
accordance with subrule 5.6(3). The licensee is not authorized to practice during the period of time that
the certificate or license is lapsed, including the 30-day grace period.
5.6(3) The board may reinstate a lapsed certificate or license upon the applicant’s submission of an
application to reinstate and completion of all of the following:
a. Paying a penalty as provided in rule 193A—12.1(542); and
b. Paying the current renewal fee; and
c. Providing evidence of completed continuing education outlined in rule 193A—10.3(542), if
the licensee wishes to reinstate to active status; and
d. Providing a written statement outlining the professional activities of the applicant during the
period in which the applicant’s license was lapsed. The statement shall describe all services performed
which constitute the practice of accounting including, but not limited to, those professional practice
activities described in subrule 5.9(2). Such statement shall state whether the applicant exercised a
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practice privilege in the period during which the license was lapsed and, if so, the jurisdiction of the
applicant’s principal place of business and status of out-of-state licensure.
5.6(4) A licensee holding a lapsed CPA certificate is not authorized to perform attest or compilation
services or to otherwise practice public accounting using the title “CPA” in Iowa or for a client with a
home office in Iowa. A licensee holding a lapsed LPA license is not authorized to perform compilation
services or to otherwise practice public accounting in Iowa using the title “LPA.” A licensee holding
a lapsed CPA certificate or LPA license shall not use the title “CPA” or “LPA” in any context unless
the licensee discloses that the certificate or license has lapsed. Additionally, a person holding a lapsed
Iowa CPA certificate and who is actively licensed as a CPA in another jurisdiction in which the person
maintains the principal place of business may be eligible to exercise a practice privilege pursuant to Iowa
Code section 542.20 and 193A—Chapter 20.
5.6(5) Practicing public accounting on a lapsed license is a ground for discipline. The board may find
probable cause to file charges if the individual continues to offer services defined as the practice of public
accounting while using the title “CPA” or “LPA” during the period of lapsed licensure. In addition to
the disciplinary sanctions described in rule 193A—16.3(272C,542), individuals found to have practiced
public accounting on a lapsed license will be required to notify clients upon such terms as the board shall
order.
[ARC 7715B, IAB 4/22/09, effective 7/1/09]

193A—5.7(272C,542) Certificates and licenses—property of the board. Every certificate or license
granted by the board shall, while it remains in the possession of the holder, be preserved by the holder but
shall, nevertheless, always remain the property of the board. In the event that the certificate or license is
revoked or suspended, or is not renewed in the manner prescribed by Iowa Code chapter 542 or 272C,
it shall, on demand, be delivered by the holder to the board. However, a person shall be entitled to
retain possession of a lapsed certificate or license which has not been revoked, suspended or voluntarily
surrendered in a disciplinary action as long as the person complies with all provisions of Iowa Code
sections 542.10 and 542.13. A lapsed certificate or license may be reinstated to active or inactive status
at any time pursuant to subrule 5.6(3).
[ARC 7715B, IAB 4/22/09, effective 7/1/09]

193A—5.8(542) Licensee’s continuing duty to report. An active or inactive licensee shall notify
the board in writing of the licensee’s conviction of a crime within 30 days of the date of conviction.
“Conviction” is defined in Iowa Code section 542.5(2). Licensees shall also notify the board in writing
within 30 days of the date of any issuance, denial, revocation, or suspension of a certificate, license or
permit by another state.
[ARC 7715B, IAB 4/22/09, effective 7/1/09]

193A—5.9(272C,542) Inactive status.
5.9(1) General purpose. This rule establishes a procedure under which a person issued a certificate
as a certified public accountant or a license as a licensed public accountant may apply to the board for
licensure in inactive status. Inactive licensure under this rule is available to a certificate or license holder
residing within or outside the state of Iowa who is not engaged in Iowa or for a client with a home office
in Iowa in any practice for which an active certificate or license is required. A person eligible for inactive
status may, as an alternative, allow the person’s certificate or license to lapse. The board will continue
to maintain a database on licensees in inactive status, including information which may not routinely be
maintained after a certificate or license has lapsed through failure to renew. An inactive licensee will
accordingly receive board newsletters and other mass communications from the board.
5.9(2) Eligibility. A person holding a lapsed or active certificate or license which has not been
revoked or suspended may apply on forms provided by the board to renew in inactive status if the
person is not engaged in the state of Iowa or for clients with a home office in Iowa in any practice for
which an active certificate or license is required, including:
a. Supervising or performing any attest services, such as audits, reviews or agreed-upon
procedures (which may only be performed by a CPA within a CPA firm that holds a permit to practice);
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b. Supervising or performing compilation services or otherwise issuing compilation reports
(which may only be performed by a CPA or LPA); or
c. Performing any accounting, tax, consulting, or financial or managerial advisory services for
any client, business, employer, government body, or other entity while holding oneself out as a CPA or
LPA, or otherwise using titles restricted in Iowa Code section 542.13.
5.9(3) Affirmation. The application form shall contain a statement in which the applicant affirms
that the applicant will not engage in any of the practices in Iowa listed in subrule 5.9(2) without first
complying with all rules governing reinstatement to active status. A person in inactive status may
reinstate to active status at any time pursuant to subrule 5.9(7).
5.9(4) Renewal. A person licensed in inactive status may renew the person’s certificate or license on
the schedule described in rule 193A—5.1(542). Such person is exempt from the continuing education
requirements and will be charged a reduced renewal fee as provided in rule 193A—12.1(542). An
inactive certificate or license shall lapse if not timely renewed.
5.9(5) Permitted practices. A person may, while registered as inactive, perform for a client, business,
employer, government body, or other entity those accounting, tax, consulting, or financial or managerial
advisory services which may lawfully be performed by a person to whom a certificate or license has never
been issued as long as the person does not in connection with such services use the title “CPA” or “LPA,”
or any other title restricted for use only by CPAs or LPAs in Iowa Code section 542.13 (with or without
additional designations such as “inactive”). Restricted titles may only be used by active CPAs or LPAs
who are subject to continuing education requirements to ensure that the use of such titles is consistently
associated with the maintenance of competency through continuing education. Additionally, individuals
who are actively licensed as CPAs in another jurisdiction in which they maintain their principal place
of business may be eligible to exercise a practice privilege pursuant to Iowa Code section 542.20 and
193A—Chapter 20.
5.9(6) Prohibited practices. A person who, while licensed in inactive status, engages in any of the
practices described in subrule 5.9(2) or violates any provision of rule 193A—14.2(17A,272C,542) is
subject to disciplinary action. A person in inactive status is not authorized to verify the experience of
an applicant for a CPA certificate under Iowa Code section 542.5(12) or an applicant for an LPA license
under Iowa Code section 542.8(8).
5.9(7) Reinstatement to active status. A person licensed in inactive status shall, prior to engaging
in any of the practices in Iowa listed in subrule 5.9(2) or for a client with a home office in Iowa, apply
to the board to reinstate to active status. Such person shall pay the applicable renewal fee for active
status, but shall be given credit for renewal fees previously paid for inactive status if the person applies
for reinstatement at a date other than the person’s regular renewal date. Such person must demonstrate
compliance with all applicable continuing education and peer review requirements. A person who has
engaged in the practice of public accounting as an active licensee of another jurisdiction while licensed
as inactive in Iowa will be deemed to have satisfied the continuing education required for reinstatement
if the person demonstrates that the person has satisfied substantially equivalent continuing education in
the other jurisdiction.
5.9(8) Retired status. A person holding an inactive license who does not reasonably expect to return
to the workforce in any capacity for which an active certificate or license is required due to bona fide
retirement or disability may use the title “CPA, retired” or “LPA, retired,” as applicable, in the context
of non-income-producing personal activities.
[ARC 7715B, IAB 4/22/09, effective 7/1/09]

These rules are intended to implement Iowa Code chapters 272C and 542 and Iowa Code section
546.10.
[Filed and effective September 22, 1975, under 17A, C ’73]
[Filed 10/9/80, Notice 9/3/80—published 10/29/80, effective 12/3/80]
[Filed 2/8/82, Notice 12/23/81—published 3/3/82, effective 4/7/82]
[Filed emergency 6/16/82—published 7/7/82, effective 6/18/82]
[Filed 6/22/88, Notice 3/9/88—published 7/13/88, effective 8/17/88]
[Filed 8/1/91, Notice 5/15/91—published 8/21/91, effective 9/25/91]
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[Filed 7/11/97, Notice 4/23/97—published 7/30/97, effective 9/3/97]
[Filed 4/12/02, Notice 3/6/02—published 5/1/02, effective 7/1/02]
[Filed 7/18/02, Notice 6/12/02—published 8/7/02, effective 9/11/02]
[Filed 1/19/05, Notice 12/8/04—published 2/16/05, effective 3/23/05]
[Filed ARC 7715B (Notice ARC 7484B, IAB 1/14/09), IAB 4/22/09, effective 7/1/09]
[Filed Emergency ARC 8691B, IAB 4/21/10, effective 3/26/10]
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CHAPTER 31
FOOD ESTABLISHMENT AND FOOD
PROCESSING PLANT INSPECTIONS
[Prior to 8/26/87, see Inspections and Appeals Department[481]—Chs 21 and 22]

481—31.1(137F) Inspection standards. The department adopts the 2005 Food Code with Supplement
of the Food and Drug Administration as the state’s “food code” with the following exceptions.
31.1(1) Section 3-201.11 is amended to allow honey which is stored; prepared, including by
placement in a container; or labeled on or distributed from the premises of a residence to be sold in a
food establishment.
31.1(2) Subparagraph 3-201.17(A)(4) is amended to state that field-dressed wild game shall not be
permitted in food establishments.
31.1(3) Paragraph 3-502.12(A) is amended by adding the following: “Packaging of raw meat and
poultry using an oxygen packaging method, with a 30-day `sell by’ date from the date it was packaged,
shall be exempt from having a HACCP Plan.”
31.1(4) Reserved.
31.1(5) Paragraph 4-301.12(C) is amended by adding the following: “Establishments need not have
a three-compartment sink when each of the following conditions is met:
“1. Three or fewer utensils are used for food preparation;
“2. Utensils are limited to tongs, spatulas, and scoops; and
“3. The department has approved after verification that the establishment can adequately wash and
sanitize these utensils.”
31.1(6) Paragraph 5-203.11(C) is deleted.
31.1(7) Section 5-203.14 is amended by adding the following: “Water outlets with hose attachments,
except for water heater drains and clothes washer connections, shall be protected by a non-removable
hose bibb backflow preventer or by a listed atmospheric vacuum breaker installed at least six inches
above the highest point of usage and located on the discharge side of the last valve.”
31.1(8) Paragraph 5-402.11(D) is amended by adding the following: “A culinary sink or sink used
for food preparation shall not have a direct connection between the sewage system and a drain originating
from that sink. Culinary sinks or sinks used in food preparation shall be separated by an air break.”
31.1(9) Elder group homes as defined by Iowa Code section 231B.1 shall be inspected by the
department, but Chapters 4 and 6 of the Food Code shall not apply. Elder group homes shall pay the
lowest license fee in 481—subrule 30.4(2).
31.1(10) Nonprofit organizations that are licensed as temporary food establishments may serve
nonpotentially hazardous food from an unapproved source for the duration of the event.
31.1(11) Section 3-301.11(D)(1) is amended by striking the words “regulatory authority” and
inserting the word “department.”
31.1(12) Section 3-201.16, paragraph (A), is amended by the adding the following:
“A food service establishment may serve or sell morel mushrooms if procured from an individual
who has completed a morel mushroom identification expert course. Every morel mushroom shall be
identified and found to be safe by a certified morel mushroom identification expert whose competence
has been verified and approved by the department through the expert’s successful completion of a
morel mushroom identification expert course provided by either an accredited college or university or a
mycological society. The certified morel mushroom identification expert shall personally inspect each
mushroom and determine it to be a morel mushroom. A morel mushroom identification expert course
shall be at least three hours in length. To maintain status as a morel mushroom identification expert, the
individual shall have successfully completed a morel mushroom identification expert course described
above within the past three years. A person who wishes to offer a morel mushroom identification
expert course must submit the course curriculum to the department for review and approval. Food
establishments offering morel mushrooms shall maintain the following information for a period of 90
days from the date the morel mushrooms were obtained:
“1. The name, address, and telephone number of the morel mushroom identification expert;
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“2. A copy of the morel mushroom identification expert’s certificate of successful completion of the
course, containing the date of completion; and
“3. The quantity of morel mushrooms purchased and the date(s) purchased.
“Furthermore, a consumer advisory shall inform consumers by brochures, deli case or menu advisories,
label statements, table tents, placards, or other effective written means that wild mushrooms should be
thoroughly cooked and may cause allergic reactions or other effects.”
[ARC 8696B, IAB 4/21/10, effective 4/1/10]

481—31.2(137F) Food processing plant standards.
1. Standards used to inspect establishments where wholesale food is manufactured, processed,
packaged or stored are found in the Code of Federal Regulations in 21 CFR, Part 110, April 1, 2007,
publication, “Current Good Manufacturing Practices in Manufacturing, Processing, Packing or Holding
Human Food.”
2. Standards used to inspect establishments where bakery products, flour, cereals, food dressings
and flavorings are manufactured on a wholesale basis are found in the Code of Federal Regulations in
21 CFR, Parts 136, 137 and 169, April 1, 2007, publication.
3. Standards used to inspect establishments which process low-acid food in hermetically sealed
containers are found in 21 CFR, Part 113, April 1, 2007, “Thermally Processed Low-Acid Food Packaged
in Hermetically Sealed Containers.”
4. Standards used to inspect establishments which process acidified foods are found in 21 CFR,
Part 114, April 1, 2007, “Acidified Foods.”
5. Standards used to inspect establishments which process bottled drinking water are found in the
Code of Federal Regulations in 21 CFR, Parts 129 and 165, April 1, 2007, publications, “Processing and
Bottling of Bottled Drinking Water” and “Beverages.”
6. In addition to compliance with rule 481—31.2(137F)“1,” manufacturers of packaged ice must
comply with the following:
● Equipment must be cleaned on a schedule of frequency that prevents the accumulation of mold,
fungus and bacteria. A formal cleaning program and schedule which include the use of sanitizers to
eliminate microorganisms must be developed and used.
● Packaged ice must be tested every 120 days for the presence of bacteria.
● Plants that use a nonpublic water system must sample the water supply monthly for the presence
of bacteria and annually for chemical and pesticide contamination.
Copies of these regulations are available from the Department of Inspections and Appeals, Bureau of
Food and Consumer Safety, Lucas State Office Building, Des Moines, Iowa 50319-0083.
481—31.3(137F) Trichinae control for pork products prepared at retail. Pork products prepared
at retail shall comply with the Code of Federal Regulations found in 9 CFR, Section 318.10, January
1, 2007, publication, regarding the destruction of possible live trichinae in pork and pork products.
Examples of pork products that require trichinae control include raw sausages containing pork and other
meat products, raw breaded pork products, bacon used to wrap around steaks and patties, and uncooked
mixtures of pork and other meat products contained in meat loaves and similar types of products. The
use of “certified pork” as authorized by the department of agriculture and land stewardship or the United
States Department of Agriculture Food Safety and Inspection Service shall meet the requirements of this
rule.
481—31.4(137F) Certified food protection programs. For purposes of Section 2-102.11, a program
approved by the Conference on Food Protection shall meet the criteria for a certified food protection
manager.
481—31.5(137F) Labeling. The following labeling standards are required in addition to those in the
Food Code. Labels on or with packaged foods shall be in legible English and state:
1. The true name, brand or trademark of the article;
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2. The names of all ingredients in the food, beginning with the one present in the largest proportion
and in descending order of predominance;
3. The quantity of the contents in terms of weight, measure or numerical count;
4. The name and address of the manufacturer, packer, importer, distributor or dealer.
Foods and food products labeled in conformance with the labeling requirements of the government
of the United States as listed in the Code of Federal Regulations in 21 CFR, April 1, 1998, publication,
Parts 101 and 102, are considered in compliance with the Iowa labeling law.
481—31.6(137F) Adulterated food and disposal. No one may produce, distribute, offer for sale or sell
adulterated food. “Adulterated” is defined in the federal Food, Drug and Cosmetic Act, Section 402.
Adulterated food shall be disposed of in a reasonable manner as determined by the department. The
destruction of adulterated food shall be watched by a person approved by the department.
481—31.7(137F) Mobile food units/pushcarts. Rescinded IAB 8/13/08, effective 7/24/08.
481—31.8(137F) Enforcement. A person who violates Iowa Code chapter 137F or these rules shall
be subject to a civil penalty of $100 for each violation. Prior to the assessment of any civil penalties, a
hearing conducted by the appeals division in the department of inspections and appeals must be provided
as required in rule 481—30.13(10A). Additionally, the department may employ various other remedies
if violations are discovered:
1. A license may be revoked or suspended.
2. An injunction may be sought.
3. A case may be referred to a county or city attorney for criminal prosecution.
481—31.9(137F) Toilets and lavatories. Separate toilet facilities for men and women shall be provided
in places which seat 50 or more people or in places which serve beer or alcoholic beverages.
481—31.10(137F) Warewashing sinks in establishments serving alcoholic beverages. When
alcoholic beverages are served in a food service establishment, a sink with not fewer than three
compartments shall be used in the bar area for manual washing, rinsing and sanitizing of bar utensils
and glasses. When food is served in a bar, a separate three-compartment sink for washing, rinsing and
sanitizing food-related dishes shall be used in the kitchen area, unless a dishwasher is used to wash
utensils.
481—31.11(137F) Criminal offense—conviction of license holder.
31.11(1) The department may revoke the license of a license holder who:
a. Conducts an activity constituting a criminal offense in the licensed food establishment; and
b. Is convicted of a felony as a result.
31.11(2) The department may suspend or revoke the license of a license holder who:
a. Conducts an activity constituting a criminal offense in the licensed food establishment; and
b. Is convicted of a serious misdemeanor or aggravated misdemeanor as a result.
31.11(3) A certified copy of the final order or judgment of conviction or plea of guilty shall be
conclusive evidence of the conviction of the license holder.
31.11(4) The department’s decision to revoke or suspend a license may be contested by the adversely
affected party pursuant to the provisions of 481—30.13(10A).
481—31.12(137F) Temporary food establishments and farmers market potentially hazardous food
licensees.
31.12(1) Personnel.
a. Employees shall keep their hands and exposed portions of their arms clean.
b. Employees shall have clean garments, aprons and effective hair restraints. Smoking, eating or
drinking in food booths is not allowed. All nonworking, unauthorized persons are to be kept out of the
food booth.
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c. All employees, including volunteers, shall be under the direction of the person in charge. The
person in charge shall ensure that the workers are effectively cleaning their hands, that potentially
hazardous food is adequately cooked, held or cooled, and that all multiuse equipment or utensils are
adequately washed, rinsed and sanitized.
d. Employees and volunteers shall not work at a temporary food establishment or farmers market
potentially hazardous food establishment licensees if the employees and volunteers have open cuts, sores
or communicable diseases. The person in charge shall take appropriate action to ensure that employees
and volunteers who have a disease or medical condition transmissible by food are excluded from the
food operation.
e. Every employee and volunteer must sign a logbook with the employee’s or volunteer’s name,
address, telephone number and the date and hours worked. The logbook must be maintained for 30 days
by the person in charge and be made available to the department upon request.
31.12(2) Food handling and service.
a. Dry storage. All food, equipment, utensils and single-service items shall be stored off the
ground and above the floor on pallets, tables or shelving.
b. Cold storage. Refrigeration units shall be provided to keep potentially hazardous foods at
41°F or below. The inspector may approve an effectively insulated, hard-sided container with sufficient
coolant for storage of less hazardous food or the use of such a container at events of short duration if
the container maintains the temperature at 41°F or below.
c. Hot storage. Hot food storage units shall be used to keep potentially hazardous food at 135°F
or above. Electrical equipment is required for hot holding, unless the use of propane stoves and grills
capable of holding the temperature at 135°F or above is approved by the department. Sterno cans are
allowed for hot holding if adequate temperatures can be maintained. Steam tables or other hot holding
devices are not allowed to heat foods and are to be used only for hot holding after foods have been
adequately cooked.
d. Cooking temperatures. As specified in the following chart, the minimum cooking temperatures
for food products are:
165°F

155°F
145°F

●
●
●
●
●
●
●
●

Poultry and game animals that are not commercially raised
Products stuffed or in a stuffing that contains fish, meat, pasta, poultry
or ratite
All products cooked in a microwave oven
Rabbits, ratite and game meats that are commercially raised
Ground or comminuted (such as hamburgers) meat/fish products
Raw shell eggs not prepared for immediate consumption
Pork and raw shell eggs prepared for immediate consumption
Fish and other meat products not requiring a 155°F or 165°F cooking
temperature as listed above

e. Consumer advisory requirement. If raw or undercooked animal food such as beef, eggs, fish,
lamb, poultry or shellfish is offered in ready-to-eat form, the license holder (person in charge) shall post
the consumer advisory as required by the food code.
f.
Thermometers. Each refrigeration unit shall have a numerically scaled thermometer to measure
the air temperature of the unit accurately. A metal stem thermometer shall be provided where necessary
to check the internal temperature of both hot and cold food. Thermometers must be accurate and have a
range from 0°F to 220°F.
g. Food display. Foods on display must be covered. The public is not allowed to serve itself
from opened containers of food or uncovered food items. Condiments such as ketchup, mustard, coffee
creamer and sugar shall be served in individual packets or from squeeze containers or pump bottles. Milk
shall be dispensed from the original container or from an approved dispenser. All fruits and vegetables
must be washed before being used or sold. Food must be stored at least six inches off the ground. All
cooking and serving areas shall be adequately protected from contamination. Barbeque areas shall be
roped off or otherwise protected from the public. All food shall be protected from customer handling,
coughing or sneezing by wrapping, sneeze guards or other effective means.
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h. Food preparation. Unless otherwise approved by a variance from the department, no bare-hand
contact of ready-to-eat food shall occur.
i.
Approved food source. All food supplies shall come from a commercial manufacturer or an
approved source. The use of food in hermetically sealed containers that is not prepared in an approved
food processing plant is prohibited. Transport vehicles used to supply food products are subject to
inspection and shall protect food from physical, chemical and microbial contamination.
j.
Leftovers. Hot-held foods that are not used by the end of the day must be discarded.
31.12(3) Utensil storage and warewashing.
a. Single-service utensils. The use of single-service plates, cups and tableware is required.
b. Dishwashing. If approved, an adequate means to heat the water and a minimum of three basins
large enough for complete immersion of the utensils are required to wash, rinse and sanitize utensils or
food-contact equipment.
c. Sanitizers. Chlorine bleach or another approved sanitizer shall be provided for warewashing
sanitization and wiping cloths. An appropriate test kit shall be provided to check the concentration of
the sanitizer used. The person in charge shall demonstrate knowledge in the determination of the correct
concentration of sanitizer to be used.
d. Wiping cloths. Wiping cloths shall be stored in a clean, 100 ppm chlorine sanitizer solution or
equivalent. Sanitizing solution shall be changed as needed to maintain the solution in a clean condition.
31.12(4) Water.
a. Water supply. An adequate supply of clean water shall be provided from an approved source.
Water storage units and hoses shall be food grade and approved for use in storage of water. If not
permanently attached, hoses used to convey drinking water shall be clearly and indelibly identified as
to their use. Water supply systems shall be protected against backflow or contamination of the water
supply. Backflow prevention devices, if required, shall be maintained and adequate for their intended
purpose.
b. Wastewater disposal. Wastewater shall be disposed of in an approved wastewater disposal
system sized, constructed, maintained and operated according to law.
31.12(5) Premises.
a. Hand-washing container. An insulated container with at least a two-gallon capacity with a
spigot, basin, soap and dispensed paper towels shall be provided for hand washing. The container shall
be filled with hot water.
b. Floors, walls and ceilings. If required, walls and ceilings shall be of tight design and
weather-resistant materials to protect against the elements and flying insects. If required, floors shall be
constructed of tight wood, asphalt, rubber or plastic matting or other cleanable material to control dust
or mud.
c. Lighting. Adequate lighting shall be provided. Lights above exposed food preparation areas
shall be shielded.
d. Food preparation surfaces. All food preparation or food contact surfaces shall be of a safe
design, smooth, easily cleanable and durable.
e. Garbage containers. An adequate number of cleanable containers with tight-fitting covers shall
be provided both inside and outside the establishment.
f.
Toilet rooms. An adequate number of approved toilet and hand-washing facilities shall be
provided at each event.
g. Clothing. Personal clothing and belongings shall be stored at a designated place in the
establishment, adequately separated from food preparation, food service and dishwashing areas.
These rules are intended to implement Iowa Code section 137F.7.
[Filed 10/13/78, Notice 8/23/78—published 11/1/78, effective 12/7/78]
[Filed 4/23/82, Notice 3/17/82—published 5/12/82, effective 6/16/82]
[Filed 12/3/82, Notice 10/27/82—published 12/22/82, effective 1/26/83]
[Filed 9/21/84, Notice 8/15/84—published 10/10/84, effective 11/14/84]
[Filed 8/23/85, Notice 7/17/85—published 9/11/85, effective 10/16/85]
[Filed 1/25/85, Notice 12/19/84—published 2/13/85, effective 3/20/85]
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[Filed 2/20/87, Notice 1/14/87—published 3/11/87, effective 4/15/87]
[Filed 8/6/87, Notice 7/1/87—published 8/26/87, effective 9/30/87]
1
[Filed 1/8/88, Notice 12/2/87—published 1/27/88, effective 3/2/88]
[Filed 1/22/88, Notice 12/16/87—published 2/10/88, effective 3/16/88]
[Filed 3/17/88, Notice 2/10/88—published 4/6/88, effective 5/11/88]
[Filed emergency 6/9/88—published 6/29/88, effective 7/1/88]
[Filed 8/5/88, Notice 6/29/88—published 8/24/88, effective 9/28/88]
[Filed 2/17/89, Notice 1/11/89—published 3/8/89, effective 4/12/89]
[Filed 10/27/89, Notice 8/23/89—published 11/15/89, effective 12/20/89]
[Filed 12/20/90, Notice 10/31/90—published 1/9/91, effective 2/13/91]
[Filed 4/12/91, Notice 3/6/91—published 5/1/91, effective 6/5/91]
[Filed 9/23/91, Notice 8/7/91—published 10/16/91, effective 11/20/91]
[Filed 4/22/92, Notice 3/18/92—published 5/13/92, effective 7/1/92]
[Filed 9/10/92, Notice 7/22/92—published 9/30/92, effective 11/4/92]
[Filed 11/3/94, Notice 9/14/94—published 11/23/94, effective 12/28/94]
[Filed 10/16/97, Notice 8/27/97—published 11/5/97, effective 12/10/97]
[Filed 1/21/99, Notice 12/16/98—published 2/10/99, effective 3/17/99]
[Filed 9/1/99, Notice 7/28/99—published 9/22/99, effective 10/27/99]
[Filed 7/5/00, Notice 5/31/00—published 7/26/00, effective 8/30/00]
[Filed 9/26/01, Notice 8/8/01—published 10/17/01, effective 11/21/01]
[Filed emergency 6/7/02—published 6/26/02, effective 6/7/02]
[Filed 3/21/08, Notice 12/5/07—published 4/9/08, effective 7/1/08]
[Filed emergency 7/24/08 after Notice 6/18/08—published 8/13/08, effective 7/24/08]
[Filed Emergency ARC 8696B, IAB 4/21/10, effective 4/1/10]
1

NOTE: Rules 30—33.1(159) to 30—33.4(159) and 30—34.1(159) to 30—34.4(159) transferred to Inspections and Appeals
Department[481] and rescinded.
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PROFESSIONAL LICENSURE DIVISION[645]
Created within the Department of Public Health[641] by 1986 Iowa Acts, chapter 1245.
Prior to 7/29/87, for Chs. 20 to 22 see Health Department[470] Chs. 152 to 154.

CHAPTERS 1 to 3
Reserved
CHAPTER 4
BOARD ADMINISTRATIVE PROCESSES
4.1(17A)
Definitions
4.2(17A)
Purpose of board
4.3(17A,147,272C)
Organization of board and proceedings
4.4(17A)
Official communications
4.5(17A)
Office hours
4.6(21)
Public meetings
4.7(147)
Licensure by reciprocal agreement
4.8(147)
Duplicate certificate or wallet card
4.9(147)
Reissued certificate or wallet card
4.10(17A,147,272C)
License denial
4.11(272C)
Audit of continuing education report
4.12(272C)
Automatic exemption
4.13(272C)
Grounds for disciplinary action
4.14(272C)
Continuing education exemption for disability or illness
4.15(147,272C)
Order for physical, mental, or clinical competency examination or alcohol or drug
screening
4.16(252J,261,272D) Noncompliance rules regarding child support, loan repayment and
nonpayment of state debt

5.1(147,152D)
5.2(147,158)
5.3(147,154D)
5.4(151)
5.5(147,157)
5.6(147,152A)
5.7(147,154A)
5.8(147)
5.9(147,156)
5.10(147,155)
5.11(147,148B)
5.12(147,154)
5.13(147,148A)
5.14(148C)
5.15(147,149)
5.16(147,154B)
5.17(147,152B)
5.18(147,154E)
5.19(147,154C)
5.20(147)

CHAPTER 5
FEES
Athletic training license fees
Barbering license fees
Behavioral science license fees
Chiropractic license fees
Cosmetology arts and sciences license fees
Dietetics license fees
Hearing aid dispensers license fees
Massage therapy license fees
Mortuary science license fees
Nursing home administrators license fees
Occupational therapy license fees
Optometry license fees
Physical therapy license fees
Physician assistants license fees
Podiatry license fees
Psychology license fees
Respiratory care license fees
Sign language interpreters and transliterators license fees
Social work license fees
Speech pathology and audiology license fees
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6.1(17A)
6.2(17A)

CHAPTER 6
PETITIONS FOR RULE MAKING
Petition for rule making
Inquiries

7.1(17A)

CHAPTER 7
AGENCY PROCEDURE FOR RULE MAKING
Adoption by reference
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CHAPTER 8
DECLARATORY ORDERS
(Uniform Rules)

8.1(17A)
8.2(17A)
8.3(17A)
8.5(17A)

Petition for declaratory order
Notice of petition
Intervention
Inquiries

9.1(272C)
9.2(272C)
9.3(272C)
9.4(272C)
9.5(17A,272C)
9.6(272C)
9.7(17A)

CHAPTER 9
COMPLAINTS AND INVESTIGATIONS
Complaints
Report of malpractice claims or actions or disciplinary actions
Report of acts or omissions
Investigation of complaints or reports
Issuance of investigatory subpoenas
Peer review committees
Appearance
CHAPTER 10
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
(Uniform Rules)

10.1(17A,22)
10.3(17A,22)
10.5(17A,22)

10.9(17A,22)
10.10(17A,22)
10.11(17A,22)
10.12(17A,22)
10.13(17A,22)
10.14(17A,22)
10.15(22)
10.16(17A,22)

Definitions
Requests for access to records
Request for treatment of a record as a confidential record and its withholding
from examination
Procedures by which additions, dissents, or objections may be entered into certain
records
Disclosures without the consent of the subject
Routine use
Consensual disclosure of confidential records
Release to subject
Availability of records
Personally identifiable information
Other groups of records routinely available for public inspection
Applicability

11.1(17A)
11.2(17A)
11.3(17A)
11.4(17A)
11.5(17A)
11.6(17A)
11.7(17A,272C)

CHAPTER 11
CONTESTED CASES
Scope and applicability
Definitions
Time requirements
Probable cause
Legal review
Statement of charges and notice of hearing
Legal representation

10.6(17A,22)
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11.8(17A,272C)
11.9(17A)
11.10(17A)
11.11(17A)
11.12(17A)
11.13(17A)
11.14(17A)
11.15(17A,272C)
11.16(17A)
11.17(17A)
11.18(17A)
11.19(17A,272C)
11.20(17A)
11.21(17A)
11.22(17A)
11.23(17A)
11.24(17A)
11.25(17A)
11.26(17A)
11.27(17A)
11.28(17A)
11.29(17A)
11.30(272C)
11.31(272C)
11.32(17A,272C)

Presiding officer in a disciplinary contested case
Presiding officer in a nondisciplinary contested case
Disqualification
Consolidation—severance
Answer
Service and filing
Discovery
Issuance of subpoenas in a contested case
Motions
Prehearing conferences
Continuances
Hearing procedures
Evidence
Default
Ex parte communication
Recording costs
Interlocutory appeals
Applications for rehearing
Stays of agency actions
No factual dispute contested cases
Emergency adjudicative proceedings
Appeal
Publication of decisions
Reinstatement
License denial

12.1(17A,272C)

CHAPTER 12
INFORMAL SETTLEMENT
Informal settlement
CHAPTER 13
DISCIPLINE

13.1(272C)
13.2(272C)
13.3(272C)

Method of discipline
Discretion of board
Conduct of persons attending meetings
CHAPTERS 14 and 15
Reserved

16.1(272C)
16.2(272C)
16.3(272C)
16.4(272C)
16.5(272)
16.6(272C)
16.7(272C)
16.8(272C)
16.9(272C)
16.10(272C)
16.11(272C)

CHAPTER 16
IMPAIRED PRACTITIONER REVIEW COMMITTEE
Definitions
Purpose
Composition of the committee
Organization of the committee
Eligibility
Meetings
Terms of participation
Noncompliance
Practice restrictions
Limitations
Confidentiality
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CHAPTER 17
MATERIALS FOR BOARD REVIEW
Materials for board review

CHAPTER 18
WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES
18.1(17A,147,272C)
Definitions
18.2(17A,147,272C)
Scope of chapter
18.3(17A,147,272C)
Applicability of chapter
18.4(17A,147,272C)
Criteria for waiver or variance
18.5(17A,147,272C)
Filing of petition
18.6(17A,147,272C)
Content of petition
18.7(17A,147,272C)
Additional information
18.8(17A,147,272C)
Notice
18.9(17A,147,272C)
Hearing procedures
18.10(17A,147,272C) Ruling
18.11(17A,147,272C) Public availability
18.12(17A,147,272C) Summary reports
18.13(17A,147,272C) Cancellation of a waiver
18.14(17A,147,272C) Violations
18.15(17A,147,272C) Defense
18.16(17A,147,272C) Judicial review
CHAPTERS 19 and 20
Reserved
BARBERS

CHAPTER 21
LICENSURE
21.1(158)
Definitions
21.2(158)
Requirements for licensure
21.3(158)
Examination requirements for barbers and barber instructors
21.4
Reserved
21.5(158)
Licensure by endorsement
21.6
Reserved
21.7(158)
Temporary permits to practice barbering
21.8(158)
Demonstrator’s permit
21.9(158)
License renewal
21.10
Reserved
21.11(158)
Requirements for a barbershop license
21.12(158)
Barbershop license renewal
21.13 to 21.15
Reserved
21.16(17A,147,272C) License reactivation
21.17(17A,147,272C) Reactivation of a barbershop license
21.18(17A,147,272C) License reinstatement
CHAPTER 22
SANITATION
22.1(158)
22.2(158)
22.3(147)
22.4(158)
22.5(158)

Definitions
Posting of sanitation rules and inspection report
Display of licenses
Responsibilities of barbershop owner and supervisor
Building standards
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22.6(158)
22.7(158)
22.8(142D,158)
22.9(158)
22.10(158)
22.11(158)
22.12(158)
22.13(158)
22.14(158)
22.15(158)
22.16(158)
22.17(158)
22.18(158)
22.19(158)
22.20(158)
22.21(158)
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Barbershops in residential buildings
Barbershops adjacent to other businesses
Smoking
Personal cleanliness
Universal precautions
Minimum equipment and supplies
Disinfecting nonelectrical instruments and equipment
Disinfecting electrical instruments
Instruments and supplies that cannot be disinfected
Semisolids, dusters, and styptics
Disposal of materials
Prohibited hazardous substances and use of products
Proper protection of neck
Proper laundering and storage
Pets
Records
CHAPTER 23
BARBER SCHOOLS

23.1(158)
23.2(158)
23.3(158)
23.4(272C)
23.5
23.6(158)
23.7(158)
23.8(158)
23.9(158)
23.10(158)
23.11(158)
23.12(158)
23.13(147)
23.14(158)
23.15(158)

Definitions
Licensing for barber schools
School license renewal
Inactive school license
Reserved
Physical requirements for barber schools
Minimum equipment requirements
Course of study requirements
Instructors
Students
Attendance requirements
Graduate of a barber school
Records requirements
Public notice
Apprenticeship

24.1(158)
24.2(158)
24.3(158,272C)

CHAPTER 24
CONTINUING EDUCATION FOR BARBERS
Definitions
Continuing education requirements
Standards

25.1(158)
25.2(272C)
25.3(158,272C)
25.4(272C)

CHAPTER 25
DISCIPLINE FOR BARBERS, BARBER INSTRUCTORS,
BARBERSHOPS AND BARBER SCHOOLS
Definitions
Grounds for discipline
Method of discipline
Discretion of board
CHAPTERS 26 to 30
Reserved

Analysis, p.5

Analysis, p.6

Professional Licensure[645]

IAC 4/21/10

BEHAVIORAL SCIENTISTS

CHAPTER 31
LICENSURE OF MARITAL AND FAMILY THERAPISTS
AND MENTAL HEALTH COUNSELORS
31.1(154D)
Definitions
31.2(154D)
Requirements for permanent and temporary licensure
31.3(154D)
Examination requirements
31.4(154D)
Educational qualifications for marital and family therapists
31.5(154D)
Clinical experience requirements for marital and family therapists
31.6(154D)
Educational qualifications for mental health counselors
31.7(154D)
Clinical experience requirements for mental health counselors
31.8(154D)
Licensure by endorsement
31.9
Reserved
31.10(147)
License renewal
31.11
Reserved
31.12(147)
Licensee record keeping
31.13 to 31.15
Reserved
31.16(17A,147,272C) License reactivation
31.17(17A,147,272C) License reinstatement
31.18(154D)
Marital and family therapy and mental health counselor services subject to
regulation
CHAPTER 32
CONTINUING EDUCATION FOR MARITAL AND
FAMILY THERAPISTS AND MENTAL HEALTH COUNSELORS
32.1(272C)
Definitions
32.2(272C)
Continuing education requirements
32.3(154D,272C) Standards
32.4(154D,272C) Audit of continuing education report

33.1(154D)
33.2(154D,272C)
33.3(147,272C)
33.4(272C)

CHAPTER 33
DISCIPLINE FOR MARITAL AND FAMILY THERAPISTS
AND MENTAL HEALTH COUNSELORS
Definitions
Grounds for discipline
Method of discipline
Discretion of board
CHAPTERS 34 to 40
Reserved
CHIROPRACTIC

41.1(151)
41.2(151)
41.3(151)
41.4(151)
41.5(151)
41.6(151)
41.7
41.8(151)

CHAPTER 41
LICENSURE OF CHIROPRACTIC PHYSICIANS
Definitions
Requirements for licensure
Examination requirements
Educational qualifications
Temporary certificate
Licensure by endorsement
Reserved
License renewal
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41.9 to 41.13
Reserved
41.14(17A,147,272C) License reactivation
41.15(17A,147,272C) License reinstatement

42.1(151)
42.2(151)
42.3(151)
42.4(151)
42.5(151)
42.6(151)

CHAPTER 42
COLLEGES FOR CHIROPRACTIC PHYSICIANS
Definitions
Board-approved chiropractic colleges
Practice by chiropractic interns and chiropractic residents
Approved chiropractic preceptorship program
Approved chiropractic physician preceptors
Termination of preceptorship

43.1(151)
43.2(147,272C)
43.3(514F)
43.4(151)
43.5(151)
43.6
43.7(151)
43.8(151)
43.9(151)
43.10(151)
43.11(151)
43.12(151)

CHAPTER 43
PRACTICE OF CHIROPRACTIC PHYSICIANS
Definitions
Principles of chiropractic ethics
Utilization and cost control review
Chiropractic insurance consultant
Acupuncture
Reserved
Adjunctive procedures
Physical examination
Gonad shielding
Record keeping
Billing procedures
Chiropractic assistants

CHAPTER 44
CONTINUING EDUCATION FOR CHIROPRACTIC PHYSICIANS
44.1(151)
Definitions
44.2(272C)
Continuing education requirements
44.3(151,272C)
Standards

45.1(151)
45.2(151,272C)
45.3(147,272C)
45.4(272C)

CHAPTER 45
DISCIPLINE FOR CHIROPRACTIC PHYSICIANS
Definitions
Grounds for discipline
Method of discipline
Discretion of board
CHAPTERS 46 to 59
Reserved
COSMETOLOGISTS

CHAPTER 60
LICENSURE OF COSMETOLOGISTS, ELECTROLOGISTS, ESTHETICIANS,
MANICURISTS, NAIL TECHNOLOGISTS, AND INSTRUCTORS
OF COSMETOLOGY ARTS AND SCIENCES
60.1(157)
Definitions
60.2(157)
Requirements for licensure
60.3(157)
Criteria for licensure in specific practice disciplines
60.4(157)
Practice-specific training requirements
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60.5(157)
Licensure restrictions relating to practice
60.6(157)
Consent form requirements
60.7(157)
Licensure by endorsement
60.8(157)
License renewal
60.9(157)
Temporary permits
60.10 to 60.16
Reserved
60.17(17A,147,272C) License reactivation
60.18(17A,147,272C) License reinstatement

61.1(157)
61.2(157)
61.3(157)
61.4(272C)
61.5(157)
61.6(147)
61.7(157)
61.8(157)
61.9(272C)
61.10(157)
61.11
61.12(157)
61.13(157)
61.14(157)
61.15(157)
61.16(157)
61.17(157)
61.18(157)
61.19(157)
61.20(157)
61.21(157)
61.22(157)
61.23(157)
61.24(157)

CHAPTER 61
LICENSURE OF SALONS AND SCHOOLS
OF COSMETOLOGY ARTS AND SCIENCES
Definitions
Salon licensing
Salon license renewal
Inactive salon license
Display requirements for salons
Duplicate certificate or wallet card for salons
Licensure for schools of cosmetology arts and sciences
School license renewal
Inactive school license
Display requirements for schools
Reserved
Physical requirements for schools of cosmetology arts and sciences
Minimum equipment requirements
Course of study requirements
Instructors
Student instructors
Students
Attendance requirements
Accelerated learning
Mentoring program
Graduate of a school of cosmetology arts and sciences
Records requirements
Classrooms used for other educational purposes
Public notice
CHAPTER 62
Reserved

CHAPTER 63
SANITATION FOR SALONS AND SCHOOLS OF COSMETOLOGY ARTS AND SCIENCES
63.1(157)
Definitions
63.2(157)
Posting of sanitation rules and inspection report
63.3(157)
Responsibilities of salon owners
63.4(157)
Responsibilities of licensees
63.5(157)
Joint responsibility
63.6(157)
Building standards
63.7(157)
Salons in residential buildings
63.8(157)
Salons adjacent to other businesses
63.9(157)
Smoking
63.10(157)
Personal cleanliness
63.11(157)
Universal precautions
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Blood spill procedures
Disinfecting instruments and equipment
Instruments and supplies that cannot be disinfected
Sterilizing instruments
Sanitary methods for creams, cosmetics and applicators
Reserved
Prohibited hazardous substances and use of products and equipment
Proper protection of neck
Proper laundering and storage
Pets
General maintenance
Records
Salons and schools providing electrology or esthetics
Cleaning and disinfecting circulating and noncirculating tubs, bowls, and spas
Paraffin wax

CHAPTER 64
CONTINUING EDUCATION FOR COSMETOLOGY ARTS AND SCIENCES
64.1(157)
Definitions
64.2(157)
Continuing education requirements
64.3(157,272C)
Standards
CHAPTER 65
DISCIPLINE FOR COSMETOLOGY ARTS AND SCIENCES LICENSEES,
INSTRUCTORS, SALONS, AND SCHOOLS
65.1(157,272C)
Definitions
65.2(157,272C)
Grounds for discipline
65.3(157,272C)
Method of discipline
65.4(272C)
Discretion of board
65.5(157)
Civil penalties against nonlicensees
CHAPTERS 66 to 80
Reserved
DIETITIANS

CHAPTER 81
LICENSURE OF DIETITIANS
81.1(152A)
Definitions
81.2(152A)
Nutrition care
81.3(152A,272C) Principles
81.4(152A)
Requirements for licensure
81.5(152A)
Educational qualifications
81.6(152A)
Supervised experience
81.7(152A)
Licensure by endorsement
81.8
Reserved
81.9(152A)
License renewal
81.10 to 81.14
Reserved
81.15(17A,147,272C) License reactivation
81.16(17A,147,272C) License reinstatement
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CHAPTER 82
CONTINUING EDUCATION FOR DIETITIANS
Definitions
Continuing education requirements
Standards
CHAPTER 83
DISCIPLINE FOR DIETITIANS

83.1(152A)
83.2(152A,272C)
83.3(152A,272C)
83.4(272C)

Definitions
Grounds for discipline
Method of discipline
Discretion of board
CHAPTERS 84 to 99
Reserved
FUNERAL DIRECTORS

CHAPTER 100
PRACTICE OF FUNERAL DIRECTORS, FUNERAL ESTABLISHMENTS,
AND CREMATION ESTABLISHMENTS
100.1(156)
Definitions
100.2(156)
Funeral director duties
100.3(156)
Permanent identification tag
100.4(142,156)
Removal and transfer of dead human remains and fetuses
100.5(135,144)
Burial transit permits
100.6(156)
Prepreparation and embalming activities
100.7(156)
Arranging and directing funeral and memorial ceremonies
100.8(142,156)
Unclaimed dead human remains for scientific use
100.9(144)
Disinterments
100.10(156)
Cremation of human remains and fetuses
CHAPTER 101
LICENSURE OF FUNERAL DIRECTORS, FUNERAL ESTABLISHMENTS, AND
CREMATION ESTABLISHMENTS
101.1(156)
Definitions
101.2(156)
Requirements for licensure
101.3(156)
Educational qualifications
101.4(156)
Examination requirements
101.5(147,156)
Internship and preceptorship
101.6(156)
Student practicum
101.7(156)
Funeral establishment license or cremation establishment license or both
establishment licenses
101.8(156)
Licensure by endorsement
101.9
Reserved
101.10(156)
License renewal
101.11 and 101.12 Reserved
101.13(272C)
Renewal of a funeral establishment license or cremation establishment license
or both establishment licenses
101.14(272C)
Inactive funeral establishment license or cremation establishment license or both
establishment licenses
101.15(17A,147,272C) License reinstatement
101.16 and 101.17 Reserved
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101.18(17A,147,272C) License reactivation
101.19(17A,147,272C) License reinstatement

102.1(272C)
102.2(272C)
102.3(156,272C)

CHAPTER 102
CONTINUING EDUCATION FOR FUNERAL DIRECTORS
Definitions
Continuing education requirements
Standards
CHAPTER 103
DISCIPLINARY PROCEEDINGS

103.1(156)
Definitions
103.2(17A,147,156,272C) Disciplinary authority
103.3(17A,147,156,272C) Grounds for discipline against funeral directors
103.4(17A,147,156,272C) Grounds for discipline against funeral establishments and cremation
establishments
103.5(17A,147,156,272C) Method of discipline
103.6(17A,147,156,272C) Board discretion in imposing disciplinary sanctions
103.7(156)
Order for mental, physical, or clinical competency examination or alcohol or drug
screening
103.8(17A,147,156,272C) Informal discussion

104.1(156)
104.2(156)
104.3(156)
104.4(156)
104.5(156)
104.6(156)
104.7(156)
104.8(156)

CHAPTER 104
ENFORCEMENT PROCEEDINGS AGAINST NONLICENSEES
Civil penalties against nonlicensees
Unlawful practices
Investigations
Subpoenas
Notice of intent to impose civil penalties
Requests for hearings
Factors to consider
Enforcement options
CHAPTERS 105 to 120
Reserved
HEARING AID DISPENSERS

CHAPTER 121
LICENSURE OF HEARING AID DISPENSERS
121.1(154A)
Definitions
121.2(154A)
Temporary permits
121.3(154A)
Supervision requirements
121.4(154A)
Requirements for initial licensure
121.5(154A)
Examination requirements
121.6(154A)
Licensure by endorsement
121.7
Reserved
121.8(154A)
Display of license
121.9(154A)
License renewal
121.10 to 121.13 Reserved
121.14(17A,147,272C) License reactivation
121.15(17A,147,272C) License reinstatement
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CHAPTER 122
CONTINUING EDUCATION FOR HEARING AID DISPENSERS
122.1(154A)
Definitions
122.2(154A)
Continuing education requirements
122.3(154A,272C) Standards
CHAPTER 123
Reserved
CHAPTER 124
DISCIPLINE FOR HEARING AID DISPENSERS
124.1(154A,272C) Definitions
124.2(154A,272C) Grounds for discipline
124.3(154A,272C) Method of discipline
124.4(272C)
Discretion of board
CHAPTERS 125 to 130
Reserved
MASSAGE THERAPISTS

CHAPTER 131
LICENSURE OF MASSAGE THERAPISTS
131.1(152C)
Definitions
131.2(152C)
Requirements for licensure
131.3(152C)
Educational qualifications
131.4(152C)
Examination requirements
131.5(152C)
Temporary licensure of a licensee from another state
131.6(152C)
Licensure by endorsement
131.7
Reserved
131.8(152C)
License renewal
131.9 to 131.13
Reserved
131.14(17A,147,272C) License reactivation
131.15(17A,147,272C) License reinstatement

132.1(152C)
132.2(152C)
132.3(152C)
132.4(152C)
132.5(152C)
132.6(152C)
132.7(152C)
132.8(152C)

CHAPTER 132
MASSAGE THERAPY EDUCATION CURRICULUM
Definitions
Application for approval of massage therapy education curriculum
Curriculum requirements
Student clinical practicum standards
School certificate or diploma
School records retention
Massage school curriculum compliance
Denial or withdrawal of approval

CHAPTER 133
CONTINUING EDUCATION FOR MASSAGE THERAPISTS
133.1(152C)
Definitions
133.2(152C)
Continuing education requirements
133.3(152C,272C) Continuing education criteria
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CHAPTER 134
DISCIPLINE FOR MASSAGE THERAPISTS
134.1(152C)
Definitions
134.2(152C,272C) Grounds for discipline
134.3(147,272C) Method of discipline
134.4(272C)
Discretion of board
134.5(152C)
Civil penalties
CHAPTERS 135 to 140
Reserved
NURSING HOME ADMINISTRATORS

CHAPTER 141
LICENSURE OF NURSING HOME ADMINISTRATORS
141.1(155)
Definitions
141.2(155)
Requirements for licensure
141.3(147,155)
Examination requirements
141.4(155)
Educational qualifications
141.5(155)
Practicum experience
141.6(155)
Provisional administrator
141.7(155)
Licensure by endorsement
141.8(147,155)
Licensure by reciprocal agreement
141.9(147,155)
License renewal
141.10 to 141.14 Reserved
141.15(17A,147,272C) License reactivation
141.16(17A,147,272C) License reinstatement
CHAPTER 142
Reserved
CHAPTER 143
CONTINUING EDUCATION FOR NURSING HOME ADMINISTRATION
143.1(272C)
Definitions
143.2(272C)
Continuing education requirements
143.3(155,272C) Standards
143.4(155,272C) Audit of continuing education report
143.5(155,272C) Automatic exemption
143.6(272C)
Continuing education exemption for disability or illness
143.7(155,272C) Grounds for disciplinary action

144.1(155)
144.2(155,272C)
144.3(155,272C)
144.4(272C)
144.5(155)

CHAPTER 144
DISCIPLINE FOR NURSING HOME ADMINISTRATORS
Definitions
Grounds for discipline
Method of discipline
Discretion of board
Order for mental, physical, or clinical competency examination or alcohol or drug
screening
CHAPTERS 145 to 179
Reserved
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OPTOMETRISTS

CHAPTER 180
LICENSURE OF OPTOMETRISTS
180.1(154)
Definitions
180.2(154)
Requirements for licensure
180.3(154)
Licensure by endorsement
180.4
Reserved
180.5(154)
License renewal
180.6 to 180.10
Reserved
180.11(17A,147,272C) License reactivation
180.12(17A,147,272C) License reinstatement

181.1(154)
181.2(154)
181.3(154,272C)

CHAPTER 181
CONTINUING EDUCATION FOR OPTOMETRISTS
Definitions
Continuing education requirements
Standards

182.1(154)
182.2(154,272C)
182.3(154)
182.4(155A)

CHAPTER 182
PRACTICE OF OPTOMETRISTS
Code of ethics
Record keeping
Furnishing prescriptions
Prescription drug orders
CHAPTER 183
DISCIPLINE FOR OPTOMETRISTS

183.1(154)
183.2(154,272C)
183.3(147,272C)
183.4(272C)

Definitions
Grounds for discipline
Method of discipline
Discretion of board
CHAPTERS 184 to 199
Reserved
PHYSICAL AND OCCUPATIONAL THERAPISTS

CHAPTER 200
LICENSURE OF PHYSICAL THERAPISTS AND PHYSICAL THERAPIST ASSISTANTS
200.1(147)
Definitions
200.2(147)
Requirements for licensure
200.3
Reserved
200.4(147)
Examination requirements for physical therapists and physical therapist assistants
200.5(147)
Educational qualifications
200.6(272C)
Supervision requirements
200.7(147)
Licensure by endorsement
200.8
Reserved
200.9(147)
License renewal
200.10 to 200.14 Reserved
200.15(17A,147,272C) License reactivation
200.16(17A,147,272C) License reinstatement
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CHAPTER 201
PRACTICE OF PHYSICAL THERAPISTS
AND PHYSICAL THERAPIST ASSISTANTS
201.1(148A,272C) Code of ethics for physical therapists and physical therapist assistants
201.2(147)
Record keeping
CHAPTER 202
DISCIPLINE FOR PHYSICAL THERAPISTS AND PHYSICAL THERAPIST ASSISTANTS
202.1(148A)
Definitions
202.2(272C)
Grounds for discipline
202.3(147,272C) Method of discipline
202.4(272C)
Discretion of board
CHAPTER 203
CONTINUING EDUCATION FOR PHYSICAL THERAPISTS
AND PHYSICAL THERAPIST ASSISTANTS
203.1(272C)
Definitions
203.2(148A)
Continuing education requirements
203.3(148A,272C) Standards
CHAPTERS 204 and 205
Reserved
CHAPTER 206
LICENSURE OF OCCUPATIONAL THERAPISTS
AND OCCUPATIONAL THERAPY ASSISTANTS
206.1(147)
Definitions
206.2(147)
Requirements for licensure
206.3(147)
Limited permit to practice pending licensure
206.4(147)
Applicant occupational therapist and occupational therapy assistant
206.5(147)
Practice of occupational therapy limited permit holders and endorsement applicants
prior to licensure
206.6(147)
Examination requirements
206.7(147)
Educational qualifications
206.8(272C)
Supervision requirements
206.9(147)
Occupational therapy assistant responsibilities
206.10(147)
Licensure by endorsement
206.11
Reserved
206.12(147)
License renewal
206.13 to 206.17 Reserved
206.18(17A,147,272C) License reactivation
206.19(17A,147,272C) License reinstatement
CHAPTER 207
CONTINUING EDUCATION FOR OCCUPATIONAL THERAPISTS
AND OCCUPATIONAL THERAPY ASSISTANTS
207.1(148B)
Definitions
207.2(272C)
Continuing education requirements
207.3(148B,272C) Standards
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CHAPTER 208
PRACTICE OF OCCUPATIONAL THERAPISTS
AND OCCUPATIONAL THERAPY ASSISTANTS
208.1(148B,272C) Code of ethics for occupational therapists and occupational therapy assistants
208.2(147)
Record keeping

209.1(148B)
209.2(272C)
209.3(147,272C)
209.4(272C)

CHAPTER 209
DISCIPLINE FOR OCCUPATIONAL THERAPISTS
AND OCCUPATIONAL THERAPY ASSISTANTS
Definitions
Grounds for discipline
Method of discipline
Discretion of board
CHAPTERS 210 to 219
Reserved
PODIATRISTS

CHAPTER 220
LICENSURE OF PODIATRISTS
220.1(149)
Definitions
220.2(149)
Requirements for licensure
220.3(149)
Written examinations
220.4(149)
Educational qualifications
220.5(149)
Title designations
220.6(147,149)
Temporary license
220.7(149)
Licensure by endorsement
220.8
Reserved
220.9(149)
License renewal
220.10 to 220.14 Reserved
220.15(17A,147,272C) License reactivation
220.16(17A,147,272C) License reinstatement
CHAPTER 221
Reserved

222.1(149,272C)
222.2(149,272C)
222.3(149,272C)

CHAPTER 222
CONTINUING EDUCATION FOR PODIATRISTS
Definitions
Continuing education requirements
Standards
CHAPTER 223
PRACTICE OF PODIATRY

223.1(149)
223.2(149)
223.3(139A)
223.4(149)

Definitions
Requirements for administering conscious sedation
Preventing HIV and HBV transmission
Unlicensed graduate of a podiatric college
CHAPTER 224
DISCIPLINE FOR PODIATRISTS

224.1(149)
224.2(149,272C)

Definitions
Grounds for discipline
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Method of discipline
Discretion of board
CHAPTERS 225 to 239
Reserved
PSYCHOLOGISTS

CHAPTER 240
LICENSURE OF PSYCHOLOGISTS
240.1(154B)
Definitions
240.2(154B)
Requirements for licensure
240.3(154B)
Educational qualifications
240.4(154B)
Examination requirements
240.5(154B)
Title designations
240.6(154B)
Supervised professional experience
240.7(154B)
Certified health service provider in psychology
240.8(154B)
Exemption to licensure
240.9(154B)
Psychologists’ supervision of unlicensed persons in a practice setting
240.10(147)
Licensure by endorsement
240.11(147)
Licensure by reciprocal agreement
240.12(147)
License renewal
240.13 to 240.17 Reserved
240.18(17A,147,272C) License reactivation
240.19(17A,147,272C) License reinstatement
CHAPTER 241
CONTINUING EDUCATION FOR PSYCHOLOGISTS
241.1(272C)
Definitions
241.2(272C)
Continuing education requirements
241.3(154B,272C) Standards
CHAPTER 242
DISCIPLINE FOR PSYCHOLOGISTS
242.1(154B)
242.2(147,272C)
242.3(147,272C)
242.4(272C)
242.5(154B)

Definitions
Grounds for discipline
Method of discipline
Discretion of board
Order for mental, physical, or clinical competency examination or alcohol or drug
screening
CHAPTERS 243 to 260
Reserved
RESPIRATORY CARE PRACTITIONERS

261.1(152B)
261.2(152B)
261.3(152B)
261.4(152B)
261.5(152B)
261.6(152B)
261.7

CHAPTER 261
LICENSURE OF RESPIRATORY CARE PRACTITIONERS
Definitions
Requirements for licensure
Educational qualifications
Examination requirements
Students
Licensure by endorsement
Reserved
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261.8(152B)
License renewal
261.9 to 261.13
Reserved
261.14(17A,147,272C) License reactivation
261.15(17A,147,272C) License reinstatement
CHAPTER 262
CONTINUING EDUCATION FOR RESPIRATORY CARE PRACTITIONERS
262.1(152B,272C) Definitions
262.2(152B,272C) Continuing education requirements
262.3(152B,272C) Standards
262.4(152B,272C) Audit of continuing education report
262.5(152B,272C) Automatic exemption
262.6(152B,272C) Grounds for disciplinary action
262.7(152B,272C) Continuing education exemption for disability or illness
CHAPTER 263
DISCIPLINE FOR RESPIRATORY CARE PRACTITIONERS
263.1(152B)
Definitions
263.2(152B,272C) Grounds for discipline
263.3(147,272C) Method of discipline
263.4(272C)
Discretion of board
CHAPTER 264
Reserved
CHAPTER 265
PRACTICE OF RESPIRATORY CARE PRACTITIONERS
265.1(152B,272C) Code of ethics
265.2(152B,272C) Intravenous administration
CHAPTERS 266 to 279
Reserved
SOCIAL WORKERS

CHAPTER 280
LICENSURE OF SOCIAL WORKERS
280.1(154C)
Definitions
280.2(154C)
Social work services subject to regulation
280.3(154C)
Requirements for licensure
280.4(154C)
Written examination
280.5(154C)
Educational qualifications
280.6(154C)
Supervised professional practice for the LISW
280.7(154C)
Licensure by endorsement
280.8
Reserved
280.9(154C)
License renewal
280.10 to 280.13 Reserved
280.14(17A,147,272C) License reactivation
280.15(17A,147,272C) License reinstatement
CHAPTER 281
CONTINUING EDUCATION FOR SOCIAL WORKERS
281.1(154C)
Definitions
281.2(154C)
Continuing education requirements
281.3(154C,272C) Standards
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CHAPTER 282
PRACTICE OF SOCIAL WORKERS
282.1(154C)
282.2(154C)

Definitions
Rules of conduct

283.1(154B)
283.2(272C)
283.3(147,272C)
283.4(272C)

CHAPTER 283
DISCIPLINE FOR SOCIAL WORKERS
Definitions
Grounds for discipline
Method of discipline
Discretion of board
CHAPTERS 284 to 299
Reserved
SPEECH PATHOLOGISTS AND AUDIOLOGISTS

CHAPTER 300
LICENSURE OF SPEECH PATHOLOGISTS AND AUDIOLOGISTS
300.1(147)
Definitions
300.2(147)
Speech pathology and audiology services subject to regulation
300.3(147)
Requirements for licensure
300.4(147)
Educational qualifications
300.5(147)
Examination requirements
300.6(147)
Temporary clinical license
300.7(147)
Temporary permit
300.8(147)
Use of assistants
300.9(147)
Licensure by endorsement
300.10(147)
Licensure by reciprocal agreement
300.11(147)
License renewal
300.12 and 300.13 Reserved
300.14(147)
Duplicate certificate or wallet card
300.15(147)
Reissued certificate or wallet card
300.16(17A,147,272C) License denial
300.17(17A,147,272C) License reactivation
300.18(17A,147,272C) License reinstatement
CHAPTERS 301 and 302
Reserved

303.1(147)
303.2(147)
303.3(147,272C)
303.4(147,272C)
303.5(147,272C)
303.6(147,272C)
303.7(147,272C)

CHAPTER 303
CONTINUING EDUCATION FOR SPEECH PATHOLOGISTS
AND AUDIOLOGISTS
Definitions
Continuing education requirements
Standards
Audit of continuing education report
Automatic exemption
Continuing education exemption for disability or illness
Grounds for disciplinary action
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CHAPTER 304
DISCIPLINE FOR SPEECH PATHOLOGISTS AND AUDIOLOGISTS
304.1(147)
Definitions
304.2(272C)
Grounds for discipline
304.3(272C)
Method of discipline
304.4(272C)
Discretion of board
CHAPTERS 305 to 325
Reserved
PHYSICIAN ASSISTANTS

CHAPTER 326
LICENSURE OF PHYSICIAN ASSISTANTS
326.1(148C)
Definitions
326.2(148C)
Requirements for licensure
326.3(148C)
Temporary licensure
326.4(148C)
Licensure by endorsement
326.5
Reserved
326.6(148C)
Examination requirements
326.7(148C)
Educational qualifications
326.8(148C)
Supervision requirements
326.9(148C)
License renewal
326.10 to 326.14 Reserved
326.15(148C)
Use of title
326.16(148C)
Address change
326.17(148C)
Student physician assistant
326.18(148C)
Recognition of an approved program
326.19(17A,147,272C) License reactivation
326.20(17A,147,272C) License reinstatement
CHAPTER 327
PRACTICE OF PHYSICIAN ASSISTANTS
327.1(148C)
327.2(148C)
327.3
327.4(148C)
327.5(147)
327.6(147)
327.7(147)

Duties
Prohibition
Reserved
Remote medical site
Identification as a physician assistant
Prescription requirements
Supplying—requirements for containers, labeling, and records

CHAPTER 328
CONTINUING EDUCATION FOR PHYSICIAN ASSISTANTS
328.1(148C)
Definitions
328.2(148C)
Continuing education requirements
328.3(148C,272C) Standards
CHAPTER 329
DISCIPLINE FOR PHYSICIAN ASSISTANTS
329.1(148C)
Definitions
329.2(148C,272C) Grounds for discipline
329.3(147,272C) Method of discipline
329.4(272C)
Discretion of board
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CHAPTERS 330 to 350
Reserved
ATHLETIC TRAINERS

CHAPTER 351
LICENSURE OF ATHLETIC TRAINERS
351.1(152D)
Definitions
351.2(152D)
Requirements for licensure
351.3(152D)
Educational qualifications
351.4(152D)
Examination requirements
351.5(152D)
Documentation of physician direction
351.6(152D)
Athletic training plan for direct service
351.7(152D)
Licensure by endorsement
351.8
Reserved
351.9(147)
License renewal
351.10(272C)
Exemptions for inactive practitioners
351.11 and 351.12 Reserved
351.13(272C)
Lapsed licenses
351.14
Reserved
351.15(17A,147,272C) License reactivation
351.16(17A,147,272C) License reinstatement
CHAPTER 352
CONTINUING EDUCATION FOR ATHLETIC TRAINERS
352.1(272C)
Definitions
352.2(152D)
Continuing education requirements
352.3(152D,272C) Standards
352.4(152D,272C) Audit of continuing education report
352.5 and 352.6
Reserved
352.7(152D,272C) Continuing education waiver for active practitioners
352.8(152D,272C) Continuing education exemption for inactive practitioners
352.9
Reserved
352.10(152D,272C)
Reinstatement of inactive practitioners
352.11(272C)
Hearings
CHAPTER 353
DISCIPLINE FOR ATHLETIC TRAINERS
353.1(152D)
Definitions
353.2(152D,272C) Grounds for discipline
353.3(152D,272C) Method of discipline
353.4(272C)
Discretion of board
CHAPTERS 354 to 360
Reserved
SIGN LANGUAGE INTERPRETERS AND TRANSLITERATORS

CHAPTER 361
LICENSURE OF SIGN LANGUAGE INTERPRETERS AND TRANSLITERATORS
361.1(154E)
Definitions
361.2(154E)
Requirements for licensure
361.3(154E)
Licensure by endorsement
361.4
Reserved
361.5(154E)
License renewal
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361.6 to 361.8
Reserved
361.9(17A,147,272C) License reactivation
361.10(17A,147,272C) License reinstatement
CHAPTER 362
CONTINUING EDUCATION FOR SIGN LANGUAGE INTERPRETERS AND
TRANSLITERATORS
362.1(154E,272C) Definitions
362.2(154E,272C) Continuing education requirements
362.3(154E,272C) Standards
CHAPTER 363
DISCIPLINE FOR SIGN LANGUAGE INTERPRETERS AND TRANSLITERATORS
363.1(154E)
Definitions
363.2(154E,272C) Grounds for discipline
363.3(147,272C) Method of discipline
363.4(272C)
Discretion of board
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CHAPTER 4
BOARD ADMINISTRATIVE PROCESSES
645—4.1(17A) Definitions.
“Board” means the professional licensing board of any of the following: athletic training, barbering,
behavioral science, chiropractic, cosmetology arts and sciences, dietetics, hearing aid dispensers,
massage therapy, mortuary science, nursing home administrators, optometry, physical and occupational
therapy, physician assistants, podiatry, psychology, respiratory care, sign language interpreters and
transliterators, social work, and speech pathology and audiology.
“Board office” means the office of the administrative staff of each professional licensing board.
“Department” means the department of public health.
“Disciplinary proceeding” means any proceeding under the authority of each board pursuant to
which licensee discipline may be imposed.
“License” means a license to practice the specific practice governed by one of the boards defined in
this chapter.
“Licensee” means a person licensed to practice the specific practice governed by one of the boards
defined in this chapter.
“Overpayment” means payment in excess of the required fee. Overpayment of less than $10 received
by the board shall not be refunded.
645—4.2(17A) Purpose of board. The purpose of each professional licensing board is to administer and
enforce the provisions of Iowa Code chapters 17A, 21, 147, 272C and the practice-specific provisions in
Iowa Code chapters 148A, 148B, 148C, 149, 151, 152A, 152B, 152C, 152D, 154, 154A, 154B, 154C,
154D, 154E, 155, 156, 157 and 158 applicable to each board. The mission of each professional licensing
board is to protect the public health, safety and welfare by licensing qualified individuals who provide
services to consumers and by fair and consistent enforcement of the statutes and rules of each board.
Responsibilities of each professional licensing board include, but are not limited to:
4.2(1) Licensing qualified applicants by examination, renewal, endorsement, and reciprocity.
4.2(2) Developing and administering a program of continuing education to ensure the continued
competency of individuals licensed by the board.
4.2(3) Imposing discipline on licensees as provided by statute or rule.
645—4.3(17A,147,272C) Organization of board and proceedings.
4.3(1) Each professional licensing board is composed of members appointed by the governor and
confirmed by the senate as defined in Iowa Code chapter 147.
4.3(2) Each board shall elect a chairperson and vice chairperson from its membership at the first
meeting after April 30 of each year.
4.3(3) Each board shall hold at least one meeting annually.
4.3(4) A majority of the members of each board shall constitute a quorum.
4.3(5) Board meetings shall be governed in accordance with Iowa Code chapter 21, and the board’s
proceedings shall be conducted in accordance with Robert’s Rules of Order, Revised.
4.3(6) The professional licensure division shall furnish each board with the necessary facilities and
employees to perform the duties required by this chapter and shall be reimbursed for all costs incurred
from funds collected from licensure-related fees.
4.3(7) Each professional licensing board has the authority to:
a. Develop and implement continuing education rules to ensure the continued competency of
individuals licensed by the board.
b. Establish fees.
c. Establish committees of the board, the members of which shall be appointed by the board
chairperson and shall not constitute a quorum of the board. The board chairperson shall appoint
committee chairpersons.
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d. Hold a closed session if the board votes to do so in a public roll-call vote with an affirmative
vote of at least two-thirds if the total board is present or a unanimous vote if fewer are present. The
board will recognize the appropriate statute allowing for a closed session when voting to go into closed
session. The board shall keep minutes of all discussion, persons present, and action occurring at a closed
session and shall tape-record the proceedings. The records shall be stored securely in the board office
and shall not be made available for public inspection.
e. Investigate alleged violations of statutes or rules that relate to the practice of licensees upon
receipt of a complaint or upon the board’s own initiation. The investigation will be based on information
or evidence received by the board.
f.
Initiate and impose licensee discipline.
g. Monitor licenses that are restricted by a board order.
h. Establish and register peer reviewers.
i.
Refer complaints to one or more registered peer reviewers for investigation and review. The
peer reviewers will review cases and recommend appropriate action. However, the referral of any matter
shall not relieve the board of any of its duties and shall not divest the board of any authority or jurisdiction.
j.
Perform any other functions authorized by a provision of law.
[ARC 7586B, IAB 2/25/09, effective 4/1/09]

645—4.4(17A) Official communications.
4.4(1) All official communications, including submissions and requests, may be addressed to the
specific professional licensing board, Professional Licensure Division, Fifth Floor, Lucas State Office
Building, Des Moines, Iowa 50319-0075.
4.4(2) Notice of change of address. Each licensee shall notify the board of a change of the licensee’s
current mailing address within 30 days after the change of address occurs.
4.4(3) Notice of change of name. Each licensee shall notify the board in writing of a change of name
within 30 days after changing the name.
645—4.5(17A) Office hours. The board office is open for public business from 8 a.m. to 4:30 p.m.,
Monday through Friday of each week, except holidays.
645—4.6(21) Public meetings. Members of the public may be present during board meetings unless the
board votes to hold a closed session. Dates and location of board meetings may be obtained from the
board’s Web site (http://www.idph.state.ia.us/licensure) or directly from the board office.
4.6(1) At every regularly scheduled board meeting, time will be designated for public comment.
No more than ten minutes will be allotted for public comment at any one time unless the chairperson
indicates otherwise.
4.6(2) Persons who have not asked to address the board during the public comment period may raise
their hands to be recognized by the chairperson. Acknowledgment and an opportunity to speak will be
at the discretion of the chairperson.
4.6(3) The person presiding at a meeting of the board may exclude a person from an open meeting
for behavior that obstructs the meeting.
4.6(4) Cameras and recording devices may be used at open meetings, provided the cameras or
recording devices do not obstruct the meeting. If the user of a camera or recording device obstructs
the meeting by the use of such device, the person presiding at the meeting may request the user to
discontinue use of the camera or device.
645—4.7(147) Licensure by reciprocal agreement. The board may enter into a reciprocal agreement
with the District of Columbia or any state, territory, province or foreign country with equal or similar
requirements for licensure of the specific professional board. The applicant shall take the examination
required by the board.
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645—4.8(147) Duplicate certificate or wallet card.
4.8(1) A duplicate wallet card or duplicate certificate shall be required if the current wallet card or
certificate is lost, stolen or destroyed. A duplicate wallet card or a duplicate certificate shall be issued
only under such circumstances.
4.8(2) A duplicate wallet card or duplicate certificate shall be issued upon receipt of the completed
application for duplicate license and payment of the fee as specified in 645—Chapter 5.
4.8(3) If the board receives a completed application for a duplicate license stating that the wallet card
or certificate was not received within 60 days after being mailed by the board, no fee shall be required
for issuing the duplicate wallet card or duplicate certificate.
645—4.9(147) Reissued certificate or wallet card. The board shall reissue a certificate or current wallet
card upon receipt of a written request from the licensee, return of the original document and payment of
the fee as specified in 645—Chapter 5.
645—4.10(17A,147,272C) License denial.
4.10(1) When the board denies an applicant licensure, the board shall notify the applicant of the
denial in writing by certified mail, return receipt requested, or in the manner of service of an original
notice, and shall cite the reasons for which the application was denied.
4.10(2) An applicant who has been denied licensure by the board may appeal the denial and request
a hearing on the issues related to the licensure denial by serving a written notice of appeal and request
for hearing upon the board by certified mail, return receipt requested, not more than 30 days following
the date of mailing of the notification of licensure denial to the applicant. The request for hearing shall
specifically describe the facts to be contested and determined at the hearing.
4.10(3) If an applicant who has been denied licensure by the board appeals the licensure denial and
requests a hearing pursuant to this rule, the hearing and subsequent procedures shall be held pursuant to
the process outlined in Iowa Code chapters 17A and 272C and 645—Chapter 11.
645—4.11(272C) Audit of continuing education report. After each educational biennium, the board
may audit licensees to review compliance with continuing education requirements.
4.11(1) The board may audit a percentage of its licensees and may, at its discretion, determine to
audit a licensee. A licensee whose license renewal application is submitted during the grace period may
be subject to a continuing education audit.
4.11(2) The licensee shall provide the following information to the board for auditing purposes:
a. Individual certificate of completion issued to the licensee or evidence of successful completion
of the course from the course sponsor. These documents must contain the course date, title, contact
hours, sponsor and licensee’s name.
b. As requested, the licensee must provide to the board additional information to ensure
compliance with continuing education requirements within 30 days of the date of the letter requesting
the additional information. Extension of time may be granted on an individual basis.
4.11(3) For auditing purposes, all licensees must retain the information identified in paragraph
4.11(2)“a” for two years after the biennium has ended.
4.11(4) Information identified in paragraph 4.11(2)“a” must be submitted within one month after
the date of notification of the audit. Extension of time may be granted on an individual basis.
4.11(5) If the submitted materials are incomplete or unsatisfactory, the licensee may be given the
opportunity to submit make-up credit to cover the deficit found through the audit if the board determines
that the deficiency was the result of good-faith conduct on the part of the licensee. The deadline for
receipt of the documentation for this make-up credit is 120 days from the date of mailing to the address
of record at the board office.
4.11(6) Failure to notify the board of a current mailing address will not absolve the licensee from
the audit requirement, and an audit must be completed before license renewal.
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645—4.12(272C) Automatic exemption. A licensee shall be exempt from the continuing education
requirement during the license biennium when that person:
1. Served honorably on active duty in the military service; or
2. Resided in another state or district having continuing education requirements for the profession
and met all requirements of that state or district for practice therein; or
3. Was a government employee working in the licensee’s specialty and assigned to duty outside
the United States; or
4. Was absent from the state but engaged in active practice under circumstances which are
approved by the board.
645—4.13(272C) Grounds for disciplinary action. The board may take formal disciplinary action on
the following grounds:
1. Failure to cooperate with a board audit.
2. Failure to meet the continuing education requirement for licensure.
3. Falsification of information on the license renewal form.
4. Falsification of continuing education information.
645—4.14(272C) Continuing education exemption for disability or illness. A licensee who has had
a physical or mental disability or illness during the license period may apply for an exemption. An
exemption provides for an extension of time or exemption from some or all of the continuing education
requirements. An applicant shall submit a completed application form approved by the board for an
exemption. The application form is available upon request from the board office. The application
requires the signature of a licensed health care professional who can attest to the existence of a disability
or illness during the license period. If the application is from a licensee who is the primary caregiver for
a relative who is ill or disabled and needs care from that primary caregiver, the physician shall verify
the licensee’s status as the primary caregiver. A licensee who applies for an exemption shall be notified
of the decision regarding the application. A licensee who obtains approval shall retain a copy of the
exemption to be presented to the board upon request.
4.14(1) The board may grant an extension of time to fulfill the continuing education requirement.
4.14(2) The board may grant an exemption from the continuing education requirement for any period
of time not to exceed two calendar years. If the physical or mental disability or illness for which an
extension or exemption was granted continues beyond the period initially approved by the board, the
licensee must reapply for a continuance of the extension or exemption.
4.14(3) The board may, as a condition of any extension or exemption granted, require the licensee
to make up a portion of the continuing education requirement in the manner determined by the board.
645—4.15(147,272C) Order for physical, mental, or clinical competency examination or alcohol or
drug screening. A licensee who is licensed by the board is, as a condition of licensure, under a duty to
submit to a physical, mental, or clinical competency examination, including alcohol or drug screening,
within a time specified by order of the board. Such examination may be ordered upon a showing of
probable cause and shall be at the licensee’s expense.
4.15(1) Content of order. A board order for a physical, mental, or clinical competency examination
shall include the following items:
a. A description of the type of examination to which the licensee must submit.
b. The name and address of the examiner or of the evaluation or treatment facility that the board
has identified to perform the examination on the licensee.
c. The time period in which the licensee must schedule the required examination.
d. The amount of time the licensee has to complete the examination.
e. A requirement that the licensee sign necessary releases for the board to communicate with the
examiner or the evaluation or treatment facility.
f.
A requirement that the licensee cause a report of the examination results to be provided to the
board within a specified period of time.
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g. A requirement that the licensee communicate with the board regarding the status of the
examination.
h. A concise statement of the facts relied on by the board to order the evaluation.
4.15(2) Alternatives. Following issuance of the examination order, the licensee may request
additional time to schedule or complete the examination or may request that the board approve an
alternative examiner or treatment facility. The board in its sole discretion shall determine whether to
grant such a request.
4.15(3) Objection to order. A licensee who is the subject of a board order and who objects to the
order may file a request for hearing. The request for hearing must be filed within 30 days of the date of
the examination order, and the request for hearing shall specifically identify the factual and legal issues
upon which the licensee bases the objection. A licensee who fails to timely file a request for hearing to
object to an examination order waives any future objection to the examination order in the event formal
disciplinary charges are filed for failure to comply with the examination order or on any other grounds.
The hearing shall be considered a contested case proceeding and shall be governed by the provisions of
645—Chapter 11. On judicial review of a board decision in a contested case involving an objection to
an examination order, the case will be captioned in the name of Jane Doe or John Doe to maintain the
licensee’s confidentiality.
4.15(4) Closed hearing. Any hearing on an objection to the examination order shall be closed
pursuant to Iowa Code section 272C.6(1).
4.15(5) Order and reports confidential. An examination order, and any subsequent examination
reports issued in the course of a board investigation, are confidential investigative information pursuant
to Iowa Code section 272C.6(4). However, all investigative information regarding the examination
order shall be provided to the licensee in the event the licensee files an objection, under subrule 4.15(3),
in order to allow the licensee an opportunity to prepare for hearing.
4.15(6) Admissibility. In the event the licensee submits to evaluation and subsequent proceedings are
held before the board, all objections shall be waived as to the admissibility of the examining physicians’
or health care providers’ testimony or examination reports on the grounds that they constitute privileged
communication. The medical testimony or examination reports shall not be used against the licensee in
any proceeding other than one relating to licensee discipline by the board.
4.15(7) Failure to submit. Failure of a licensee to submit to a board-ordered physical, mental, or
clinical competency examination or to submit to alcohol or drug screening constitutes a violation of the
rules of the board and is grounds for disciplinary action.
[ARC 7586B, IAB 2/25/09, effective 4/1/09]

645—4.16(252J,261,272D) Noncompliance rules regarding child support, loan repayment and
nonpayment of state debt.
4.16(1) Child support noncompliance. The board hereby adopts by reference 641—Chapter 192,
“Child Support Noncompliance,” Iowa Administrative Code.
4.16(2) Noncompliance of loan repayment. The board hereby adopts by reference 641—Chapter
195, “Student Loan Default/Noncompliance with Agreement for Payment of Obligation,” Iowa
Administrative Code.
4.16(3) Nonpayment of state debt. The board hereby adopts by reference 641—Chapter 194,
“Nonpayment of State Debt,” Iowa Administrative Code.
[ARC 8706B, IAB 4/21/10, effective 5/26/10]

These rules are intended to implement Iowa Code chapters 17A, 21, 147, 252J, 261, 272C and 272D.
[Filed 3/19/08, Notice 11/21/07—published 4/9/08, effective 5/14/08]
[Filed ARC 7586B (Notice ARC 7165B, IAB 9/24/08), IAB 2/25/09, effective 4/1/09]
[Filed ARC 8706B (Notice ARC 8334B, IAB 12/2/09), IAB 4/21/10, effective 5/26/10]
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CHAPTER 14
CHILD SUPPORT NONCOMPLIANCE
Rescinded IAB 4/21/10, effective 5/26/10
CHAPTER 15
NONCOMPLIANCE OF LOAN REPAYMENT
Rescinded IAB 4/21/10, effective 5/26/10
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PUBLIC SAFETY DEPARTMENT[661]
Rules transferred from agency number 680 to 661 to conform with the reorganization numbering scheme in general

1.1(17A)
1.2(17A)
1.3(17A)
1.4(17A)
1.5
1.6(17A)
1.7(17A)
1.8(17A)

CHAPTER 1
THE DEPARTMENT
Establishment of the department of public safety
Organization
Offices
Methods by which and location where the public may obtain information or make
submissions or requests
Reserved
Legal advice
Surety companies
Construction of rules
CHAPTER 2
Reserved

3.1(17A,331)
3.2(17A,331)
3.3(17A,331)
3.4(17A,331)
3.5(17A,331)
3.6(17A,331)
3.7(17A,331)
3.8(17A,331)
3.9(17A,331)
3.10(17A,331)

CHAPTER 3
SHERIFF’S UNIFORMS
General provisions
Trousers
Shirts
Hats
Ties
Raingear
Shoes and boots
Gloves
Jackets
Accessories
CHAPTERS 4 and 5
Reserved

6.1(17A,321)
6.2(17A,321)
6.3(17A,321)
6.4(17A,321)
6.5(17A,321)
6.6(321)

CHAPTER 6
VEHICLE IMPOUNDMENT
Vehicle impoundment
Vehicles which may be impounded immediately
Vehicles which need not be impounded immediately
Impoundment procedure
Abandoned vehicles
Scope
CHAPTER 7
Reserved
CHAPTER 8
CRIMINAL JUSTICE INFORMATION

8.1 to 8.100

Reserved
DIVISION I
IOWA ON-LINE WARRANTS AND ARTICLES SYSTEM

8.101(80,692)
8.102(80,692)

Iowa on-line warrants and articles (IOWA) criminal justice information system
Information available through the IOWA system
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Human immunodeficiency virus-related information
IOWA system security
Subpoenas and court orders
CHAPTER 9
Reserved

CHAPTER 10
PRACTICE AND PROCEDURE BEFORE THE DEPARTMENT OF PUBLIC SAFETY
10.1(17A)
Definitions
10.2 to 10.100
Reserved
DECLARATORY ORDERS

10.101(17A)
10.102(17A)
10.103(17A)
10.104(17A)
10.105(17A)
10.106(17A)
10.107(17A)
10.108(17A)
10.109(17A)
10.110(17A)
10.111(17A)
10.112(17A)
10.113 to 10.200

Petition for declaratory order
Notice of petition
Intervention
Briefs
Inquiries
Service and filing of petitions and other papers
Consideration
Action on petition
Refusal to issue order
Contents of declaratory order—effective date
Copies of orders
Effect of a declaratory order
Reserved

10.201(17A)
10.202(17A)
10.203(17A)
10.204(17A)
10.205(17A)
10.206(17A)
10.207(17A,25B)
10.208(17A)
10.209(17A)
10.210(17A)
10.211(17A)
10.212(17A)
10.213(17A)
10.214(17A)
10.215(17A)
10.216(17A)
10.217(17A)
10.218(17A)
10.219(17A)
10.220(17A)
10.221(17A)
10.222(17A)
10.223 to 10.300

Applicability
Advice on possible rules before notice of proposed rule adoption
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Fiscal impact statement
Time and manner of rule adoption
Variance between adopted rule and published notice of proposed rule adoption
Exemptions from public rule-making procedures
Concise statement of reasons
Contents, style, and form of rule
Agency rule-making record
Filing of rules
Effectiveness of rules prior to publication
General statements of policy
Review by department of rules
Petition for rule making
Briefs
Inquiries
Agency consideration
Waivers of rules
Reserved
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CONTESTED CASES

10.301(17A)
10.302(17A)
10.303(17A)
10.304(17A)
10.305(17A)
10.306(17A)
10.307(17A)
10.308(17A)
10.309(17A)
10.310(17A)
10.311(17A)
10.312(17A)
10.313(17A)
10.314(17A)
10.315(17A)
10.316(17A)
10.317(17A)
10.318(17A)
10.319(17A)
10.320(17A)
10.321(17A)
10.322(17A)
10.323(17A)
10.324(17A)
10.325(17A)
10.326(17A)
10.327(17A)
10.328(17A)
10.329(17A)
10.330(17A)
10.331(17A)
10.332(17A)

Scope and applicability
Definitions
Time requirements
Requests for contested case proceeding
Notice of hearing
Presiding officer
Waiver of procedures
Telephone proceedings
Disqualification
Consolidation—severance
Pleadings
Service and filing of pleadings and other papers
Discovery
Subpoenas
Motions
Prehearing conference
Continuances
Withdrawals
Intervention
Hearing procedures
Evidence
Default
Ex parte communication
Recording costs
Interlocutory appeals
Final decision
Appeals and review
Applications for rehearing
Stays of agency actions
No factual dispute contested cases
Emergency adjudicative proceedings
Burden of proof

CHAPTER 11
IDENTIFICATION SECTION OF THE DIVISION OF CRIMINAL INVESTIGATION
11.1(17A,690,692)
Identification section
11.2(17A,690,692)
Definitions
11.3(690,692)
Release of information
11.4(690,692)
Right of review
11.5(690,692)
Review of record
11.6(17A,690,692)
Inaccuracies in criminal history
11.7(17A,690,692)
Fingerprint files and crime reports
11.8(690)
Taking of fingerprints
11.9(17A,690,692)
Arresting agency portion of final disposition form
11.10(690,692)
Final disposition form
11.11
Reserved
11.12(692)
Release of information to the public
11.13
Reserved
11.14(692)
Scope of record checks for non-criminal justice agencies and individuals
11.15(692)
Fees
11.16
Reserved
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11.17(17A,22,692)
11.18(690)
11.19(232)
11.20(135C)
11.21(692)

Requests for criminal history data
Administrative sanctions
Juvenile fingerprints and criminal histories
Release of dependent adult abuse records
Criminal history checks for qualified entities
CHAPTER 12
Reserved

13.1(17A,80)
13.2(17A,80)
13.3(17A,80)
13.4(17A,80)
13.5(17A,80)
13.6(17A,80)
13.7(17A,80)
13.8(17A,80)
13.9(17A,80)
13.10(17A,80)
13.11(17A,80)
13.12(17A,80)
13.13(17A,80)
13.14(17A,80)
13.15(17A,80)
13.16(17A,80)

CHAPTER 13
SPECIAL RAILWAY AGENTS
Appointment of railway special agents
Standards
Training requirements
Letter of request
Application form
Photographs
Vision classification
Surety bond
Background investigation
Weapons permit
Renewal of permit
Weapons training
Review of application
Identification card
Notification
Notice of termination of employment
CHAPTER 14
Reserved

15.1(693)
15.2(693)
15.3(693)
15.4(693)
15.5(693)
15.6(693)

CHAPTER 15
LAW ENFORCEMENT ADMINISTRATOR’S TELECOMMUNICATIONS
ADVISORY COMMITTEE (LEATAC)
Establishment of committee
Membership of committee
Terms of appointment
Officers
Bylaws
Duties

16.1 to 16.609

CHAPTER 16
STATE BUILDING CODE—FACTORY-BUILT STRUCTURES
Reserved
PART 1—MODULAR FACTORY-BUILT STRUCTURES

16.610(103A)
16.611 to 16.619

“Modular factory-built structures”
Reserved

16.620(103A)
16.621(103A)
16.622
16.623(103A)
16.624 to 16.626

Manufactured home construction
Installation of manufactured homes
Reserved
Installation seal and certificate procedures for manufactured homes
Reserved

PART 2—MANUFACTURED HOUSING
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Approval of existing manufactured home tie-down systems
Procedure for governmental subdivisions for installation of factory-built structures
Support and anchoring systems submission
CHAPTER 17
Reserved

18.1(321L)
18.2(321L)
18.3(321L)
18.4(321L)
18.5(321L)
18.6(321L)
18.7(321L)
18.8(321L)

CHAPTER 18
PARKING FOR PERSONS WITH DISABILITIES
Scope
Location
Dimensions
Access aisles and loading zones
Designation
Numbers of parking spaces for persons with disabilities required in off-street
parking facilities
Persons with disabilities parking at residential facilities
On-street parking
CHAPTER 19
Reserved

CHAPTER 20
GOVERNOR’S TRAFFIC SAFETY BUREAU
20.1(23USC402,ExecOrd23) Authority
20.2(23USC402,ExecOrd23) Purpose
20.3(23USC402,ExecOrd23) Responsibilities
20.4(23USC402,ExecOrd23) Funding criteria
20.5(23USC402,ExecOrd23) Program requirements
CHAPTERS 21 to 27
Reserved

28.1(80)
28.2(80)
28.3(80)
28.4(80)

CHAPTER 28
MARIJUANA ERADICATION PROCEDURES
Reports of marijuana
Cultivated marijuana
Uncultivated marijuana
Scope and limitation
CHAPTERS 29 to 34
Reserved

35.1(80)
35.2(80)
35.3(80)

CHAPTER 35
COMPLAINTS AGAINST EMPLOYEES
Definitions
Filing a complaint
Notification to complainant
CHAPTERS 36 to 40
Reserved
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CHAPTER 41
PAYMENT OF SMALL CLAIMS TO EMPLOYEES
Authorization to reimburse
CHAPTERS 42 to 50
Reserved

51.1(101)
51.2 to 51.149
51.150(101)

CHAPTER 51
FLAMMABLE AND COMBUSTIBLE LIQUIDS
Definitions
Reserved
Production, storage, and handling of liquefied natural gas
CHAPTER 52
Reserved

53.1(78GA,HF2492)
53.2(78GA,HF2492)

CHAPTER 53
FIRE SERVICE TRAINING BUREAU
Fire service training bureau
Programs, services, and fees
CHAPTERS 54 to 60
Reserved

61.1(101B)
61.2(101B)
61.3(101B)
61.4(101B)
61.5(101B)
61.6(101B)
61.7(101B)
61.8 and 61.9
61.10(101B)
61.11(101B)
61.12(101B)
61.13(101B)
61.14 to 61.19
61.20(101B)
61.21(17A)

CHAPTER 61
REDUCED IGNITION PROPENSITY CIGARETTES
Definitions
Restriction on sale of cigarettes
Test method, performance standard, test report
Alternate test method
Acceptance of alternate test method approved by another state
Retention of reports of testing
Testing performed or sponsored by the department
Reserved
Certification and fee
Changes to the manufacture of a certified reduced ignition propensity cigarette
Notification of certification
Marking reduced ignition propensity cigarette packaging
Reserved
Applicability—preemption
Violations and penalties
CHAPTERS 62 to 79
Reserved

80.1(17A,22)
80.2(17A,22)
80.3(17A,22)
80.4(17A,22)
80.5(17A,22)
80.6(17A,22)

CHAPTER 80
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
Definition
Statement of policy
Requests for access to records
Procedures for access to confidential records
Requests for treatment of a record as a confidential record
Procedure by which a subject may have additions, dissents, or objections entered
into the record
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80.7(17A,22)
80.8
80.9(17A,22)
80.10(17A,22)
80.11(17A,22)
80.12(17A,22)
80.13(22)
80.14(252J)
80.15(22,80F)

Consent to disclosure by the subject of a confidential record
Reserved
Disclosures without the consent of the subject
Routine use
Records retention manual
Data processing system
Confidential records
Release of confidential licensing information for child support recovery purposes
Release of official photographs of employees

81.1(692)
81.2(692)
81.3(692)
81.4(692)
81.5(692)

CHAPTER 81
CRIMINAL INTELLIGENCE INFORMATION
Definitions
Iowa law enforcement intelligence network (LEIN) information system
Criminal intelligence file security
Review of criminal intelligence files—purging
Subpoenas and court orders
CHAPTER 82
Reserved

83.1(692A)
83.2(692A)
83.3(692A)
83.4(692A)
83.5(692A)

CHAPTER 83
IOWA SEX OFFENDER REGISTRY
Sex offender registry established
Definitions
Forms and procedures
Availability of records
Expungement of records
CHAPTERS 84 to 88
Reserved
CHAPTER 89
MISSING PERSONS

89.1 to 89.99

Reserved
DIVISION I
MISSING PERSON INFORMATION CLEARINGHOUSE

89.100(694)
89.101(694)
89.102(694)
89.103(694)
89.104(694)
89.105(694)
89.106(694)
89.107(694)
89.108 to 89.199

Missing person information clearinghouse
Administration of missing person information clearinghouse
Definitions
Program information
Prevention and education programs and materials
Release of information
Dissemination
Training
Reserved
DIVISION II
AMBER ALERT PROGRAM

89.200(694)
89.201(694)
89.202(694)
89.203(694)

AMBER alert program
Criteria
Activation procedures
Alternative alert if criteria are not satisfied
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CHAPTER 90
Reserved
CHAPTER 91
WEAPONS PERMITS
91.1(724)
91.2(724)
91.3(724)
91.4(724)
91.5(724)
91.6(724)
91.7(724)

Definitions
Forms
Training programs
Application procedures for a permit to carry a weapon
Firearm purchase or transfer—permit to acquire pistols or revolvers
Reports and remittance to the state
Offensive weapons as collector’s items—method of classification
CHAPTERS 92 to 94
Reserved

CHAPTER 95
DISPOSITION OF SEIZED AND FORFEITED WEAPONS AND AMMUNITION
95.1(809,809A)
Definitions
95.2(809,809A)
Ammunition and firearms
95.3(809,809A)
Firearms inventory
95.4(809,809A)
Deposit of firearms in the firearms reference file
95.5(809,809A)
Disposition of firearms (interstate)
95.6(809A)
Transfer of rifles and shotguns to the department of natural resources
95.7(809,809A)
Disposition of firearms (intrastate)
95.8(809,809A)
Final disposition and destruction of firearms
95.9(809,809A)
Claims
95.10(809,809A) Disposition of explosives
95.11(809,809A) Disposition of weapons other than firearms and explosives
CHAPTERS 96 to 120
Reserved

121.1(80A)
121.2(80A)
121.3(80A)
121.4(80A)
121.5(80A)
121.6(80A)
121.7(80A)
121.8(80A)
121.9(80A)
121.10(80A)
121.11(80A)
121.12(80A)
121.13(80A)
121.14(80A)
121.15(80A)
121.16(80A)
121.17(80A)

CHAPTER 121
BAIL ENFORCEMENT, PRIVATE INVESTIGATION, AND
PRIVATE SECURITY BUSINESSES
Licensing
Definitions
Persons exempt
Licenses
License requirements
Identification cards
License and background investigation fees
Display of license
Duplicate license
License renewal
Employee identification cards
Badges, uniforms, insignia, patches and hats
Advertisement, cards, letterhead and the like
Misleading statements
Reports
Denial, cancellation, suspension, or revocation of a license or identification card
Licensee’s duty regarding employees
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Campus weapon requirements
Professional permit to carry weapons
Appeals
Child support collection procedures
Continuing education requirements
Reciprocity
Replacement license
CHAPTERS 122 to 140
Reserved

141.1(99F)
141.2 and 141.3
141.4(99F)
141.5(99F)
141.6(99F)
141.7(99F)
141.8(99F)
141.9(99F)
141.10(99F)
141.11(99F)
141.12(99F)

CHAPTER 141
CLOSED CIRCUIT SURVEILLANCE SYSTEMS
Definitions
Reserved
Closed circuit surveillance system
Required equipment
Required surveillance
Equipment in DCI offices
Camera lenses
Lighting
Surveillance room
Nongambling hours
Waivers from requirements
CHAPTERS 142 to 149
Reserved

CHAPTER 150
DIVISION OF CRIMINAL INVESTIGATION CRIMINALISTICS LABORATORY
150.1(691)
Criminalistics laboratory
150.2(691)
Purpose and scope of work
150.3(691)
Laboratory capabilities
150.4(691)
Evidence submission to the laboratory
150.5(17A,691)
Distribution of reports
150.6(17A,691)
Disposition of evidence
CHAPTERS 151 to 155
Reserved

156.1(81GA,HF619)
156.2(81GA,HF619)
156.3(81GA,HF619)
156.4(81GA,HF619)
156.5(81GA,HF619)
156.6(81GA,HF619)
156.7(81GA,HF619)
156.8(81GA,HF619)
156.9(81GA,HF619)
156.10(81GA,HF619)

CHAPTER 156
DNA DATABASE
Establishment of DNA database
Definitions
Administration of DNA database
Collection of DNA samples
Submission of DNA samples
Analysis of DNA samples
Identification of DNA samples
Storage of DNA samples
Disposition of DNA samples
Expungement of DNA samples
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CHAPTER 157
DEVICES AND METHODS TO TEST BODY FLUIDS FOR ALCOHOL OR DRUGS
157.1(321J)
Approval of devices and methods to test for alcohol or drug concentration
157.2(321J)
Evidentiary breath testing
157.3(321J)
Urine collection
157.4(321J)
Submission of samples for alcohol and drug testing to the criminalistics laboratory
157.5(321J)
Preliminary breath screening test
157.6(123)
Chemical test—alcohol concentration—public intoxication
157.7(321J)
Detection of drugs other than alcohol

158.1(321J)
158.2(321J)
158.3(321J)
158.4(321J)
158.5(321J)
158.6(321J)
158.7(321J)
158.8(321J)
158.9(321J)

CHAPTER 158
IGNITION INTERLOCK DEVICES
Scope and authority
Definitions
Approval
Revocation of approval
Modifications to an approved IID
Mandatory operational features
IID security
IID maintenance and reports
Other provisions
CHAPTERS 159 to 173
Reserved

174.1(81GA,SF169)
174.2(81GA,SF169)

CHAPTER 174
RETAIL SALES OF PSEUDOEPHEDRINE
Electronic logbooks
Reporting of civil penalties
CHAPTERS 175 to 199
Reserved

CHAPTER 200
FIRE MARSHAL ADMINISTRATION
200.1(100)
Description
200.2(100)
General administrative procedures
200.3(100)
Building plan approval and plan review fees
200.4(100,101,101A) Inspections and inspection fees
200.5(100)
Certificates for licensure
200.6(100)
Fire investigations
200.7(100)
Fire drills
200.8(100)
Inspection based on complaint
200.9(100A)
Sharing of insurance company information with the fire marshal
200.10(100A)
Release of information to an insurance company
200.11(100A)
Forms
CHAPTER 201
GENERAL FIRE SAFETY REQUIREMENTS
201.1(100)
201.2(100)
201.3(100)
201.4(100)
201.5(100)

Scope
General provisions
Electrical installations
Existing buildings or structures
Recognition of local fire ordinances and enforcement
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CHAPTER 202
REQUIREMENTS FOR SPECIFIC OCCUPANCIES
Scope
Facilities in which foster care is provided by agencies to fewer than six children
Bed and breakfast inns
Reserved
General requirements for small group homes (specialized licensed facilities)
licensed pursuant to Iowa Code section 135C.2
CHAPTERS 203 and 204
Reserved

205.1(100)
205.2 to 205.4
205.5(100)
205.6 to 205.9
205.10(100)
205.11 to 205.14
205.15(100)
205.16 to 205.19
205.20(100)
205.21 to 205.24
205.25(100)

CHAPTER 205
FIRE SAFETY REQUIREMENTS FOR HOSPITALS AND
HEALTH CARE FACILITIES
Definitions
Reserved
Hospitals
Reserved
Nursing facilities and hospices
Reserved
Intermediate care facilities for the mentally retarded and intermediate care facilities
for persons with mental illness
Reserved
Ambulatory health care facilities
Reserved
Religious nonmedical health care institutions
CHAPTERS 206 to 209
Reserved
CHAPTER 210
SMOKE DETECTORS

210.1(100)
210.2(100)
210.3(100)
210.4(100)
210.5(100)

Definitions
Scope
General requirements
Smoke detectors—notice and certification of installation
Smoke detectors—new and existing construction
CHAPTERS 211 to 220
Reserved

221.1(101)
221.2(101)
221.3(101)
221.4(101)
221.5(101)
221.6(101)
221.7(101)
221.8(101)

CHAPTER 221
FLAMMABLE AND COMBUSTIBLE LIQUIDS
Scope
Definitions
Flammable and combustible liquids
Motor fuel dispensing facilities and repair garages
Aircraft fueling
Helicopter fueling
Fuel-fired appliances
Stationary combustion engines and gas turbines
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CHAPTERS 222 and 223
Reserved

224.1(101)
224.2(101)
224.3(101)
224.4(101)
224.5(101)
224.6(101)
224.7(101)
224.8(101)
224.9(17A,101)

CHAPTER 224
ABOVEGROUND PETROLEUM STORAGE TANKS
Scope
Definition
Compliance
Registration of existing and new tanks—fees
Approval of plans
Inspections and orders
Leaks, spills, or damage
Civil penalty
Appeals
CHAPTER 225
Reserved

226.1(101)
226.2(101)
226.3(101)
226.4(101)
226.5(101)
226.6(101)

CHAPTER 226
LIQUEFIED PETROLEUM GAS
General requirements
Transfer into container
Prohibition of certain refrigerants
Qualifications of personnel
Pressure testing
Damages—reporting
CHAPTERS 227 to 230
Reserved

231.1(101A)

CHAPTER 231
MANUFACTURING, STORAGE, HANDLING, AND
USE OF EXPLOSIVE MATERIALS
Explosive materials
CHAPTERS 232 to 234
Reserved

CHAPTER 235
COMMERCIAL EXPLOSIVE LICENSING
235.1(101A)
Licensing program established
235.2(101A)
Licenses required
235.3(101A)
License application process
235.4(101A)
Issuance of commercial explosive business license
235.5(101A)
Issuance of individual blaster license
235.6(101A)
Inventory and records
235.7(101A,252J) Grounds for suspension, revocation, or denial of commercial explosive licenses;
appeals
235.8(101A,252J) Child support collection procedures
235.9(101A,272D) Suspension or revocation for nonpayment of debts owed state or local government
CHAPTERS 236 to 250
Reserved
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251.1(100B)
251.2 to 251.100

CHAPTER 251
FIRE FIGHTER TRAINING AND CERTIFICATION
Definitions
Reserved

251.101(100B)
251.102(100B)
251.103(100B)
251.104(100B)
251.105 to 251.200

Minimum training standard
Other training
Continuing training
Record keeping
Reserved

MINIMUM TRAINING STANDARDS

FIRE FIGHTER CERTIFICATION

251.201(100B)
251.202(100B)
251.203(100B)
251.204(100B)

Fire fighter certification program
Certification standards
Fees
Certification, denial, and revocation of certification
CHAPTERS 252 to 258
Reserved

259.1 to 259.100

CHAPTER 259
FIRE FIGHTER TRAINING AND EQUIPMENT FUNDS
Reserved
DIVISION I
VOLUNTEER FIRE FIGHTER TRAINING AND EQUIPMENT FUND

259.101(17A,77GA,ch1222) Establishment of fund
259.102(17A,77GA,ch1222) Allocations
259.103(17A,77GA,ch1222) Awards to private providers of training
259.104(100B)
Paul Ryan memorial fire fighter safety training fund
259.105(80GA,ch1175) Volunteer fire fighter preparedness fund
259.106 to 259.200
Reserved
DIVISION II
FIRE FIGHTING EQUIPMENT REVOLVING LOAN FUND

259.201(80GA,ch177)
259.202(80GA,ch177)
259.203(80GA,ch177)
259.204(80GA,ch177)
259.205(80GA,ch177)
259.206(80GA,ch177)
259.207(80GA,ch177)
259.208 to 259.300

Fire fighting equipment revolving loan fund
Purpose and scope
Definitions
Application process
Allowable acquisitions
Eligibility requirements and restrictions
Loan origination fee and repayment schedule
Reserved
DIVISION III
REGIONAL TRAINING FACILITY FUNDS

259.301(100B)
259.302(100B)
259.303(100B)
259.304(100B)
259.305(100B)

Regional training center program
Definitions
Availability of funds
Application process
Processing of submitted applications
CHAPTERS 260 to 274
Reserved
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CHAPTER 275
CERTIFICATION OF AUTOMATIC FIRE EXTINGUISHING SYSTEM CONTRACTORS
275.1(100C)
Establishment of program
275.2(100C)
Definitions
275.3(100C)
Responsible managing employee
275.4(100C)
Certification requirements
275.5(100C)
Application and fees
275.6(100C)
Complaints
275.7(100C)
Denial, suspension, or revocation of certification; civil penalties; and appeals
CHAPTER 276
Reserved
CHAPTER 277
CERTIFICATION OF ALARM SYSTEM CONTRACTORS AND INSTALLERS
277.1(100C)
Establishment of program
277.2(100C)
Definitions
277.3(100C)
Responsible managing employee
277.4(100C)
Contractor certification requirements
277.5(100C)
Contractor application and fees
277.6(100C)
Installer certification requirements
277.7(100C)
Installer application and fees
277.8(100C)
Complaints
277.9(100C)
Denial, suspension, or revocation of certification; civil penalties; and appeals
CHAPTERS 278 to 290
Reserved
CHAPTER 291
VOLUNTEER EMERGENCY SERVICES PROVIDER DEATH BENEFITS
291.1(100B)
Volunteer emergency services provider death benefit program
291.2(100B)
Eligibility
291.3(100B)
Determination
CHAPTERS 292 to 299
Reserved

300.1(103A)
300.2(103A)
300.3(103A)
300.4(103A)
300.5(103A)
300.6(103A)

CHAPTER 300
STATE BUILDING CODE—ADMINISTRATION
State building code promulgated
Building code commissioner
Building code advisory council
Plan reviews
Inspections
Local code enforcement

301.1(103A)
301.2(103A)
301.3(103A)
301.4(103A)
301.5(103A)
301.6(103A)

CHAPTER 301
STATE BUILDING CODE—GENERAL PROVISIONS
Scope and applicability
Definitions
General provisions
Mechanical requirements
Electrical requirements
Plumbing requirements
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Existing buildings
Residential construction requirements
Fuel gas piping requirements
Transition period

CHAPTER 302
STATE BUILDING CODE—ACCESSIBILITY OF BUILDINGS AND
FACILITIES AVAILABLE TO THE PUBLIC
302.1(103A,104A) Purpose and scope
302.2(103A,104A) Definitions
302.3(103A,104A) Plan review procedures
302.4(103A,104A) Site development
302.5(103A,104A) Building elements and spaces accessible to the physically handicapped
302.6(103A,104A) Restaurants and cafeterias
302.7(103A,104A) Medical care facilities
302.8(103A,104A) Business and mercantile facilities
302.9(103A,104A) Libraries
302.10(103A,104A)
Transient lodging facilities
302.11(103A,104A)
Transportation facilities
302.12 to 302.19 Reserved
302.20(103A,104A)
Making apartments accessible and functional for persons with disabilities

303.1(103A)
303.2(103A)
303.3(103A)
303.4(470)
303.5(103A)

CHAPTER 303
STATE BUILDING CODE—REQUIREMENTS FOR
ENERGY CONSERVATION IN CONSTRUCTION
Scope and applicability of energy conservation requirements
Residential energy code
Adoption of nonresidential energy code
Life cycle cost analysis
Energy review fee
CHAPTERS 304 to 309
Reserved

310.1(103A)
310.2(103A)
310.3(103A)
310.4(103A)
310.5(103A)
310.6(103A)

CHAPTER 310
SUSTAINABLE DESIGN STANDARDS
Scope and purpose
Definitions
Submission of projects
Sustainable design criteria for residential projects
Sustainable design criteria for commercial projects
Fees
CHAPTERS 311 to 314
Reserved
CHAPTER 315
WEATHER SAFE ROOMS

315.1(83GA,ch142)
315.2(83GA,ch142)
315.3(83GA,ch142)

Scope
Definition
Requirements
CHAPTERS 316 to 321
Reserved
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CHAPTER 322
STATE BUILDING CODE —
MANUFACTURED HOUSING SUPPORT AND ANCHORAGE SYSTEMS
322.1
Reserved
322.2(103A)
Definitions
322.3 to 322.10
Reserved
322.11(103A)
Support and anchorage of manufactured homes
322.12(103A)
Suspension of installation requirements in proclaimed disaster emergencies
322.13 to 322.19 Reserved
322.20(103A)
Fees
CHAPTER 323
TEMPORARY EMERGENCY USE OF FACTORY-BUILT STRUCTURES—COMMERCIAL USE
323.1(103A)
Temporary factory-built structures for commercial use
CHAPTERS 324 to 349
Reserved

350.1(103A)

CHAPTER 350
STATE HISTORIC BUILDING CODE
Scope and definition
CHAPTERS 351 to 371
Reserved

372.1(103A)
372.2(103A)
372.3(103A)
372.4(103A)
372.5(103A)
372.6(103A,321)
372.7(103A)
372.8(103A)
372.9(17A,103A)

CHAPTER 372
MANUFACTURED OR MOBILE HOME RETAILERS,
MANUFACTURERS, AND DISTRIBUTORS
Definitions
Criteria for obtaining a manufactured or mobile home retailer’s license
Operation under distinct name
Supplemental statements
Denial, suspension, or revocation—civil penalties
Sale or transfer of manufactured or mobile homes
Right of inspection
Criteria for obtaining a manufactured or mobile home manufacturer’s or
distributor’s license
Waivers
CHAPTER 373
Reserved

374.1(103A)
374.2(103A)
374.3(103A)
374.4(103A)
374.5(103A)
374.6(103A)
374.7(103A)
374.8(103A)
374.9(103A)

CHAPTER 374
MANUFACTURED HOUSING INSTALLER CERTIFICATION
Certification program
Certified installer required
Requirements for installer certification
Certification fee
Certification period
Review of application for certification
Certification renewal and continuing education
Suspension or revocation of certification
Civil penalties
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374.10(103A)
374.11(103A)

Inspections
Temporary certification during proclaimed disaster emergencies
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CHAPTERS 375 to 399
Reserved

400.1(97A)
400.2(97A)
400.3(97A)
400.4(97A)
400.5(97A)
400.6(97A)
400.7(97A)
400.8(97A)
400.9(97A)
400.10(97A)

CHAPTER 400
PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM—GOVERNANCE AND ADMINISTRATION
Establishment of system
Definitions
Governance
Meetings of board of trustees
Administrative support
Forms and information
Annual statements
Books of account
Investments
Medical board

CHAPTER 401
PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM—ADMINISTRATIVE PROCEDURES
401.1(97A)
Applications
401.2(97A)
Determination on initial review
401.3 to 401.100 Reserved
PROCEDURE FOR RULE MAKING

401.101(17A)
401.102(17A)
401.103(17A)
401.104(17A)
401.105(17A)
401.106(17A)
401.107(17A,25B)
401.108(17A)
401.109(17A)
401.110(17A)
401.111(17A,97A)
401.112(17A,97A)
401.113(17A,97A)
401.114 to 401.200

Applicability
Advice on possible rules before notice of proposed rule adoption
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Fiscal impact statement
Time and manner of rule adoption
Variance between adopted rule and published notice of proposed rule adoption
Concise statement of reasons
Agency rule-making record
Petitions for rule making
Waivers of rules
Reserved

401.201(17A)
401.202(17A)
401.203(17A)
401.204(17A)
401.205(17A)
401.206(17A)
401.207(17A)
401.208(17A)
401.209(17A)
401.210(17A)

Petition for declaratory order
Notice of petition
Intervention
Briefs
Inquiries
Service and filing of petitions and other papers
Consideration
Action on petition
Refusal to issue order
Contents of declaratory order—effective date

DECLARATORY ORDERS
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401.211(17A)
Copies of orders
401.212(17A)
Effect of a declaratory order
401.213 to 401.300
Reserved
CONTESTED CASES

401.301(17A)
401.302(17A)
401.303(17A)
401.304(17A)
401.305(17A)
401.306(17A)
401.307(17A)
401.308(17A)
401.309(17A)
401.310(17A)
401.311(17A)
401.312(17A)
401.313(17A)
401.314(17A)

Contested case proceeding
Discovery
Subpoenas in a contested case
Motions
Settlements
Prehearing conference
Continuances
Withdrawals
Hearing procedures
Evidence
Ex parte communication
Decisions
No factual dispute contested cases
Applications for rehearing

CHAPTER 402
PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM—
ELIGIBILITY, BENEFITS, AND PAYMENTS
402.1 to 402.99
Reserved
DIVISION I
ELIGIBILITY

402.100(97A)
402.101(97A)
402.102(97A)
402.103(97A)
402.104(97A)
402.105 to 402.199

Age of qualification
Date of retirement
Application of Iowa Code Supplement section 97A.6, subsection 12
Date of death
Age of spouse
Reserved
DIVISION II
BENEFITS AND PAYMENTS

402.200(97A)
402.201(97A)
402.202(97A)
402.203(97A)
402.204(97A)
402.205(97A)
402.206(97A)
402.207(97A)
402.208(97A)
402.209(97A)

Computation of average final compensation
Workers’ compensation—effect on benefit payment
Errors in payments
Initial benefit for a child
Computation for partial month
One year of service
Termination prior to retirement
Optional retirement benefits
Options not reversible once payments begin—exceptions
Method of calculating annual adjustments when optional retirement benefits are
selected
402.210(97A)
Termination of benefits when optional retirement benefits are selected
402.211(97A)
Impact of optional benefit selections on child benefits
402.212 to 402.299
Reserved
DIVISION III
SERVICE PURCHASES

402.300(97A)
402.301(97A)

Purchase of eligible service credit
Determination of eligible service
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Determination of cost to member
Application process
Service adjustment irrevocable
Board review
Other provisions

CHAPTER 403
PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM—
LINE-OF-DUTY DEATH BENEFIT
403.1(97A)
Member death benefit program
403.2(97A)
Application
403.3(97A)
Determination
CHAPTER 404
PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM—
TEMPORARY INCAPACITY
404.1(97A)
Temporary incapacity defined
404.2(97A)
Application for temporary incapacity status
404.3(97A)
Processing applications for temporary incapacity status
404.4(97A)
Actions by the board
404.5(97A)
Sick leave
404.6(97A)
Recurrences
404.7(97A)
Review
404.8(97A)
Discontinuance of temporary incapacity status
404.9(97A)
Appeals
CHAPTERS 405 to 499
Reserved
CHAPTER 500
ELECTRICIAN AND ELECTRICAL CONTRACTOR LICENSING PROGRAM—
ORGANIZATION AND ADMINISTRATION
500.1(103)
Establishment of program
500.2(103)
Definitions
CHAPTER 501
ELECTRICIAN AND ELECTRICAL CONTRACTOR LICENSING PROGRAM—
ADMINISTRATIVE PROCEDURES
501.1(103)
Board meetings and agenda
501.2 to 501.4
Reserved
501.5(17A)
Waivers
CHAPTER 502
ELECTRICIAN AND ELECTRICAL CONTRACTOR LICENSING PROGRAM—LICENSING
REQUIREMENTS, PROCEDURES, AND FEES
502.1(103)
License categories and licenses required
502.2(103)
License requirements
502.3(103)
License terms and fees
502.4(103)
Disqualifications for licensure
502.5(103)
License application
502.6(103)
Restriction of use of class B licenses by political subdivisions
502.7(103)
Financial responsibility
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CHAPTER 503
ELECTRICIAN AND ELECTRICAL CONTRACTOR LICENSING PROGRAM—
COMPLAINTS AND DISCIPLINE
503.1(103)
Complaints
503.2(103)
Discipline
503.3(103)
Action against an unlicensed person
503.4(103)
Appeals
503.5(252J,103)
Suspension or revocation for nonpayment of child support
503.6(103,272D) Suspension or revocation for nonpayment of debts owed state or local government

504.1(103)

CHAPTER 504
STANDARDS FOR ELECTRICAL WORK
Installation requirements

505.1(103)
505.2(103)

CHAPTER 505
ELECTRICIAN AND ELECTRICAL CONTRACTOR
LICENSING PROGRAM—CONTINUING EDUCATION
General requirements
Course approval
CHAPTERS 506 to 549
Reserved

CHAPTER 550
ELECTRICAL INSPECTION PROGRAM—ORGANIZATION AND ADMINISTRATION
550.1(103)
Electrical inspection program
550.2(103)
Communications
550.3(103)
Organization
550.4(103)
Qualifications of inspectors
550.5(103)
Fees

551.1(103)
551.2(103)

CHAPTER 551
ELECTRICAL INSPECTION PROGRAM—DEFINITIONS
Applicability
Definitions

552.1(103)
552.2(103)
552.3(103)
552.4(103)
552.5(103)

CHAPTER 552
ELECTRICAL INSPECTION PROGRAM—PERMITS AND INSPECTIONS
Required permits and inspections
Request for inspection
Scheduling of inspections
Report of inspection
Appeals

553.1(103)
553.2(103)
553.3(103)

CHAPTER 553
CIVIL PENALTIES
Civil penalty—when applicable
Civil penalty—notice
Civil penalty—appeal
CHAPTERS 554 to 558
Reserved
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CHAPTER 559
ELECTRICAL INSPECTION PROGRAM—UTILITY NOTIFICATIONS
AND RESPONSIBILITIES OF UTILITIES
Notification of utility
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CHAPTERS 311 to 314
Reserved
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CHAPTER 315
WEATHER SAFE ROOMS
661—315.1(83GA,ch142) Scope. The standards adopted in this chapter shall apply to the design and
construction of weather safe rooms constructed on or after January 1, 2011. The rules in this chapter do
not require the construction of a weather safe room or rooms for any construction project but establish
standards for design and construction of weather safe rooms when their construction is required by
another provision of law or is incorporated voluntarily in a construction project.
[ARC 8695B, IAB 4/21/10, effective 7/1/10]

661—315.2(83GA,ch142) Definition. The following definition shall apply to this chapter:
“Weather safe room” means a building, structure, or portion of a building or structure built in
accordance with the requirements established in this chapter and designated for use during a severe
windstorm event.
[ARC 8695B, IAB 4/21/10, effective 7/1/10]

661—315.3(83GA,ch142) Requirements. Any weather safe room constructed on or after January 1,
2011, shall be designed and constructed in compliance with the provisions of ICC 500-2008, ICC/NSSA
Standard for the Design and Construction of Storm Shelters, published by the International Code Council,
500 New Jersey Avenue NW, 6th Floor, Washington, D.C. 20001. Any provision which would apply to
a hurricane safe structure but not to a tornado safe structure shall not apply. For any provision for which
a distinction is made between a tornado safe structure and a hurricane safe structure, the requirement for
a tornado safe structure shall apply.
[ARC 8695B, IAB 4/21/10, effective 7/1/10]

These rules are intended to implement 2009 Iowa Acts, chapter 142.
[Filed ARC 8695B (Notice ARC 8521B, IAB 2/10/10), IAB 4/21/10, effective 7/1/10]
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CHAPTERS 316 to 321
Reserved
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REVENUE DEPARTMENT[701]
Created by 1986 Iowa Acts, Chapter 1245.

1.1(17A,421)
1.2(421,17A)
1.3(421,17A)

CHAPTER 1
STATE BOARD OF TAX REVIEW—ADMINISTRATION
Establishment, membership and location of the state board of tax review
Powers and duties of the state board
Powers and duties not subject to the jurisdiction of the state board
CHAPTER 2
STATE BOARD OF TAX REVIEW—CONDUCT OF APPEALS AND
RULES OF PRACTICE AND PROCEDURE
DIVISION I
APPELLATE CASES

GENERAL RULES OF PRACTICE AND PROCEDURE FOR FINAL CONTESTED CASE DECISIONS OF
OR ATTRIBUTABLE TO THE DIRECTOR OF REVENUE

2.1(421,17A)
2.2(421,17A)
2.3(421,17A)
2.4(421,17A)
2.5(421,17A)
2.6(421,17A)
2.7(421,17A)
2.8(421,17A)
2.9(421,17A)
2.10(17A,421)
2.11(421,17A)
2.12(421,17A)
2.13(17A,421)
2.14(17A,421)
2.15(17A,421)
2.16(17A,421)

Definitions
Appeal and jurisdiction
Form of appeal
Certification by director
Motions
Answer
Docketing
Filing of papers
Hearing an appeal
Appearances by appellant
Authority of state board to issue procedural orders
Continuances
Place of hearing
Members participating
Presiding officer
Appeals of state board decisions
DIVISION II
ORIGINAL JURISDICTION
RULES GOVERNING CONTESTED CASE PROCEEDINGS
IN WHICH THE STATE BOARD HAS ORIGINAL JURISDICTION
TO COMMENCE A CONTESTED CASE PROCEEDING

2.17(421,17A)
2.18(17A)
2.19(421,17A)
2.20(421,17A)
2.21(421,17A)
2.22(421,17A)
2.23(421,17A)
2.24(421,17A)
2.25(421,17A)
2.26(421,17A)
2.27(421,17A)
2.28(421,17A)
2.29(421,17A)
2.30(17A)

Applicability and scope
Definitions
Time requirements
Notice of appeal
Form of appeal
Certification by director
Answer
Docketing
Appearances by appellant
Place of hearing
Transcript of hearing
Requests for contested case proceeding
Notice of hearing
Presiding officer
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2.31(421,17A)
2.32(421,17A)
2.33(421,17A)
2.34(17A,421)
2.35(421,17A)
2.36(17A)
2.37(421,17A)
2.38(421,17A)
2.39(421,17A)
2.40(421,17A)
2.41(421,17A)
2.42(17A)
2.43(421,17A)
2.44(421,17A)
2.45(421,17A)
2.46(421,17A)
2.47(421,17A)
2.48(421,17A)
2.49(421,17A)
2.50(421,17A)
2.51(421,17A)
2.52(421,17A)
2.53(421,17A)
2.54(421,17A)

Transfer of case for hearing or appeal
Waiver of procedures
Telephone proceedings
Disqualifications of a presiding officer
Consolidation and severance
Service and filing of pleadings and other papers
Discovery
Subpoenas
Motions
Prehearing conference
Continuances
Withdrawals
Intervention
Hearing procedures
Evidence
Default or dismissal
Ex parte communication
Recording costs
Interlocutory appeals
Final decision
Applications for rehearing
Stays of agency and board actions
No factual dispute contested case
Appeal and review of a state board decision

3.1(421,422,423)

CHAPTER 3
VOLUNTARY DISCLOSURE PROGRAM
Scope of the voluntary disclosure program

4.1(421)

CHAPTER 4
MULTILEVEL MARKETER AGREEMENTS
Multilevel marketers—in general

IAC 4/21/10

CHAPTER 5
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
(Uniform Rules)

5.1(17A,22)
5.3(17A,22)
5.6(17A,22)
5.9(17A,22)
5.10(17A,22)
5.11(17A,22)
5.12(17A,22)
5.13(17A,22)
5.14(17A,22)
5.15(17A,22)
5.16(17A,22)

Definitions
Requests for access to records
Procedure by which additions, dissents, or objections may be entered into certain
records
Disclosures without the consent of the subject
Routine use
Consensual disclosure of confidential records
Release to subject
Availability of records
Personally identifiable information
Other groups of records
Applicability
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TITLE I
ADMINISTRATION

6.1(17A)

6.2(17A)
6.3(17A)
6.4(17A)
6.5(17A)
6.6(422)
6.7(68B)
6.8(421)

CHAPTER 6
ORGANIZATION, PUBLIC INSPECTION
Establishment, organization, general course and method of operations, methods by
which and location where the public may obtain information or make submissions
or requests
Public inspection
Examination of records
Copies of proposed rules
Regulatory analysis procedures
Retention of records and returns by the department
Consent to sell
Tax return extension in disaster areas
CHAPTER 7
PRACTICE AND PROCEDURE BEFORE THE
DEPARTMENT OF REVENUE
DIVISION I
INFORMAL, FORMAL, ADMINISTRATIVE AND JUDICIAL REVIEW PROCEDURES
APPLICABLE TO CONTESTED CASES AND OTHER PROCEEDINGS
COMMENCED PRIOR TO JULY 1, 1999

7.1(17A)
7.2(17A)
7.3(17A)
7.4(17A)
7.5(17A)
7.6(17A)
7.7(17A)
7.8(17A)
7.9(17A)
7.10(17A)
7.11(17A)
7.12(17A)
7.13(17A)
7.14(17A)
7.15(17A)
7.16(17A)
7.17(17A)
7.18(17A)
7.19(17A)
7.20(17A)
7.21(17A)
7.22
7.23(17A)
7.24(17A)
7.25(17A)
7.26(17A)
7.27(9C,91C)
7.28 and 7.29
7.30(421)
7.31(421)

Definitions
Scope of rules
Business hours
Computation of time, filing of documents
Form and style of papers
Persons authorized to practice before the department
Resolution of tax liability
Protests
Identifying details
Docket
Informal procedures and dismissals of protests
Answer
Subpoenas
Commencement of contested case proceedings
Discovery
Prehearing conference
Contested case proceedings
Interventions
Record and transcript
Rehearing
Service
Reserved
Ex parte communications
Licenses
Declaratory rulings—in general
Department procedure for rule making—in general
Procedure for nonlocal business entity bond forfeitures
Reserved
Definitions which apply to rules 701—7.31(421) to 701—7.35(421)
Abatement of unpaid tax
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7.33(421)
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Time and place of taxpayer interviews
Mailing to the last-known address
Power of attorney
Taxpayer designation of tax type and period to which voluntary payments are
to be applied
DIVISION II
INFORMAL, FORMAL, ADMINISTRATIVE AND JUDICIAL REVIEW PROCEDURES
APPLICABLE TO CONTESTED CASES AND OTHER PROCEEDINGS
COMMENCED ON OR AFTER JULY 1, 1999

7.36(421,17A)
7.37(421,17A)
7.38(421,17A)
7.39(17A)
7.40(17A)
7.41(17A)
7.42(17A)
7.43(17A)
7.44(17A)
7.45(17A)
7.46(17A)
7.47(17A)
7.48(17A)
7.49(17A)
7.50(17A)
7.51(17A)
7.52(17A)
7.53(17A)
7.54(17A)
7.55(17A)
7.56(17A)
7.57(17A)
7.58(17A)
7.59(17A)

Applicability and scope of rules
Definitions
Applicability of rules set forth in Division I of Chapter 7
Business hours
Persons authorized to represent themselves or others
Protest
Identifying details
Docket
Informal procedures and dismissals of protests
Answer
Subpoenas
Commencement of contested case proceedings
Discovery
Prehearing conference
Contested case proceedings
Record and transcript
Rehearing
Service
Ex parte communications and disqualification
Licenses
Declaratory order—in general
Department procedure for rule making
Public inquiries on rule making and the rule-making records
Criticism of rules
DIVISION III
WAIVER OR VARIANCE

7.60(78GA,HF2206)

Waiver or variance of certain department rules
DIVISION IV
PETITION FOR RULE MAKING

7.61(17A)

Petition for rule making
CHAPTER 8
FORMS AND COMMUNICATIONS

8.1(17A)
8.2(17A)
8.3(17A)
8.4(17A)
8.5(422)

9.1(422,423)
9.2(422,423)
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Definitions
Official forms
Substitution of official forms
Description of forms
Electronic filing of Iowa income tax returns
CHAPTER 9
FILING AND EXTENSION OF TAX LIENS
AND CHARGING OFF UNCOLLECTIBLE TAX ACCOUNTS
Definitions
Lien attaches
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9.4(422,423)
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Purpose of filing
Place of filing
Time of filing
Period of lien
Fees

CHAPTER 10
INTEREST, PENALTY, EXCEPTIONS TO PENALTY, AND JEOPARDY ASSESSMENTS
10.1(421)
Definitions
10.2(421)
Interest
10.3(422,423,450,452A) Interest on refunds and unpaid tax
10.4(421)
Frivolous return penalty
10.5
Reserved
PENALTY FOR TAX PERIOD BEGINNING AFTER JANUARY 1, 1991

10.6(421)
10.7(421)
10.8(421)
10.9(421)
10.10 to 10.19

Penalties
Waiver of penalty—definitions
Penalty exceptions
Notice of penalty exception for one late return in a three-year period
Reserved
RETAIL SALES

10.20 to 10.29

Reserved

10.30 to 10.39

Reserved

10.40 to 10.49

Reserved

10.50 to 10.55

Reserved

10.56 to 10.65

Reserved

10.66 to 10.70

Reserved

10.71(452A)
10.72(452A)
10.73 to 10.75

Penalty and enforcement provisions
Interest
Reserved

10.76(453A)
10.77(453A)
10.78
10.79(453A)
10.80 to 10.84

Penalties
Interest
Reserved
Request for statutory exception to penalty
Reserved

10.85 to 10.89

Reserved

10.90 to 10.95

Reserved

10.96 to 10.100

Reserved

USE

INDIVIDUAL INCOME

WITHHOLDING

CORPORATE

FINANCIAL INSTITUTIONS

MOTOR FUEL

CIGARETTES AND TOBACCO

INHERITANCE

IOWA ESTATE

GENERATION SKIPPING
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FIDUCIARY INCOME

10.101 to 10.109

Reserved
HOTEL AND MOTEL

10.110 to 10.114

Reserved

10.115(421)

Application of payments to penalty, interest, and then tax due for payments made
on or after January 1, 1995, unless otherwise designated by the taxpayer

10.116(422,453B)
10.117(422,453B)
10.118(422,453B)
10.119(422,453B)
10.120(422,453B)
10.121(422,453B)
10.122(422,453B)
10.123(422,453B)
10.124(422,453B)
10.125(422,453B)
10.126(422,453B)

Jeopardy assessments
Procedure for posting bond
Time limits
Amount of bond
Posting of bond
Order
Director’s order
Type of bond
Form of surety bond
Duration of the bond
Exoneration of the bond

ALL TAXES

JEOPARDY ASSESSMENTS

TITLE II
EXCISE

CHAPTER 11
ADMINISTRATION
11.1(422,423)
11.2(422,423)
11.3(422,423)
11.4(422,423)
11.5(422,423)
11.6(422,423)
11.7(422,423)
11.8(422,423)
11.9(422,423)
11.10(423)

Definitions
Statute of limitations
Credentials and receipts
Retailers required to keep records
Audit of records
Billings
Collections
No property exempt from distress and sale
Information confidential
Bonding procedure

CHAPTER 12
FILING RETURNS, PAYMENT OF TAX, PENALTY AND INTEREST
12.1(422)
Returns and payment of tax
12.2(422,423)
Remittances
12.3(422)
Permits and negotiated rate agreements
12.4(422)
Nonpermit holders
12.5(422,423)
Regular permit holders responsible for collection of tax
12.6(422,423)
Sale of business
12.7(422)
Bankruptcy, insolvency or assignment for benefit of creditors
12.8(422)
Vending machines and other coin-operated devices
12.9(422)
Claim for refund of tax
12.10(423)
Audit limitation for certain services
12.11
Reserved
12.12(422)
Extension of time for filing
12.13(422)
Determination of filing status
12.14(422,423)
Immediate successor liability for unpaid tax
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12.15(422,423)
12.16(422)
12.17(422)

Officers and partners—personal liability for unpaid tax
Show sponsor liability
Purchaser liability for unpaid sales tax

13.1(422)
13.2(422)
13.3(422)
13.4(422)
13.5(422)
13.6(422)
13.7(422)
13.8(422)
13.9(422)
13.10(422)
13.11(422)
13.12(422)
13.13(422)
13.14(422)
13.15(422)
13.16(422)
13.17(422)

CHAPTER 13
PERMITS
Retail sales tax permit required
Application for permit
Permit not transferable—sale of business
Permit—consolidated return optional
Retailers operating a temporary business
Reinstatement of canceled permit
Reinstatement of revoked permit
Withdrawal of permit
Loss or destruction of permit
Change of location
Change of ownership
Permit posting
Trustees, receivers, executors and administrators
Vending machines and other coin-operated devices
Other amusements
Substantially delinquent tax—denial of permit
Substantially delinquent tax—revocation of permit

Analysis, p.7

CHAPTER 14
COMPUTATION OF TAX
14.1(422)
Tax not to be included in price
14.2(422,423,77GA,ch1130) Retail bracket system for state sales and local option sales and service tax
14.3(422,423)
Taxation of transactions due to rate change

15.1(422)
15.2(422,423)
15.3(422,423)
15.4(422,423)
15.5(422,423)
15.6(422,423)
15.7
15.8(422,423)
15.9(422)
15.10(422)
15.11(422,423)
15.12(422,423)
15.13(422,423)
15.14(422,423)
15.15(422)
15.16(422)
15.17(422,423)
15.18(422,423)

CHAPTER 15
DETERMINATION OF A SALE AND SALE PRICE
Conditional sales to be included in gross sales
Repossessed goods
Exemption certificates, direct pay permits, fuel used in processing, and beer and
wine wholesalers
Bad debts
Recovery of bad debts by collection agency or attorney
Discounts, rebates and coupons
Reserved
Returned merchandise
Goods damaged in transit
Consignment sales
Leased departments
Excise tax included in and excluded from gross receipts
Freight, other transportation charges, and exclusions from the exemption applicable
to these services
Installation charges when tangible personal property is sold at retail
Premiums and gifts
Gift certificates
Finance charge
Coins and other currency exchanged at greater than face value
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15.19(422,423)
15.20(422,423)
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Trade-ins
Corporate mergers which do not involve taxable sales of tangible personal property
or services
CHAPTER 16
TAXABLE SALES

16.1(422)
16.2(422)
16.3(422,423)
16.4(422,423)
16.5(422,423)
16.6(422,423)
16.7
16.8(422,423)
16.9(422,423)
16.10(422,423)
16.11(422,423)
16.12(422)
16.13(422)
16.14(422)
16.15(422)
16.16(422,423)
16.17(422,423)
16.18(422,423)
16.19(422,423)
16.20(422,423)
16.21(422,423)
16.22(422,423)
16.23(422)
16.24(422,423)
16.25(422,423)
16.26(422)
16.27 and 16.28
16.29(422)
16.30(422)
16.31
16.32(422)
16.33(422)
16.34(422,423)
16.35(422,423)
16.36(422)
16.37(422)
16.38
16.39(422)
16.40(422,423)
16.41(422,423)

Tax imposed
Used or secondhand tangible personal property
Tangible personal property used or consumed by the manufacturer thereof
Patterns, dies, jigs, tools, and manufacturing or printing aids
Explosives used in mines, quarries and elsewhere
Electrotypes, types, zinc etchings, halftones, stereotypes, color process plates
and wood mounts
Reserved
Wholesalers and jobbers selling at retail
Materials and supplies sold to retail stores
Sales to certain corporations organized under federal statutes
Paper plates, paper cups, paper dishes, paper napkins, paper, wooden or plastic
spoons and forks and straws
Tangible personal property purchased for resale but incidentally consumed by
the purchaser
Property furnished without charge by employers to employees
Sales in interstate commerce—goods delivered into this state
Owners or operators of buildings
Tangible personal property made to order
Blacksmith and machine shops
Sales of signs at retail
Products sold by cooperatives to members or patrons
Municipal utilities, investor-owned utilities, or municipal or rural electrification
cooperatives or associations
Sale of pets
Sales on layaway
Meal tickets, coupon books, and merchandise cards
Truckers engaged in retail business
Foreign truckers selling at retail in Iowa
Admissions to amusements, athletic events, commercial amusement enterprises,
fairs, and games
Reserved
Rental of personal property in connection with the operation of amusements
Commercial amusement enterprises—companies or persons which contract to
furnish show for fixed fee
Reserved
River steamboats
Pawnbrokers
Druggists and pharmacists
Memorial stones
Communication services furnished by hotel to its guests
Private clubs
Reserved
Athletic events
Iowa dental laboratories
Dental supply houses
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16.42(422)
16.43(422,423)
16.44(422,423)
16.45(422,423)
16.46(422,423)
16.47(422)
16.48(422,423)
16.49(422,423)
16.50(422,423)
16.51(422,423)
16.52(422,423)

17.1(422,423)
17.2(422)
17.3(422,423)
17.4(422,423)
17.5(422,423)
17.6(422,423)
17.7(422,423)
17.8(422)
17.9(422,423)
17.10(422,423)
17.11(422,423)
17.12(422)
17.13(422,423)
17.14(422,423)
17.15(422,423)
17.16(422,423)
17.17(422,423)
17.18(422,423)
17.19(422,423)

17.20(422)
17.21(422)
17.22(422,423)
17.23(422,423)
17.24(422)
17.25(422,423)
17.26(422,423)
17.27(422,423)
17.28(422,423)
17.29(422,423)
17.30(422,423)
17.31(422,423)
17.32(422)
17.33(422,423)
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News distributors and magazine distributors
Magazine subscriptions by independent dealers
Sales by finance companies
Sale of baling wire and baling twine
Snowmobiles and motorboats
Conditional sales contracts
Carpeting and other floor coverings
Bowling
Various special problems relating to public utilities
Sales of services treated as sales of tangible personal property
Sales of prepaid merchandise cards
CHAPTER 17
EXEMPT SALES
Gross receipts expended for educational, religious, and charitable purposes
Fuel used in processing—when exempt
Processing exemptions
Commercial fertilizer and agricultural limestone
Sales to the American Red Cross, the Coast Guard Auxiliary, Navy-Marine Corps
Relief Society, and U.S.O
Sales of vehicles subject to registration—new and used—by dealers
Sales to certain federal corporations
Sales in interstate commerce—goods transported or shipped from this state
Sales of breeding livestock, fowl and certain other property used in agricultural
production
Materials used for seed inoculations
Educational institution
Coat or hat checkrooms
Railroad rolling stock
Chemicals, solvents, sorbents, or reagents used in processing
Demurrage charges
Sale of a draft horse
Beverage container deposits
Films, video tapes and other media, exempt rental and sale
Gross receipts from the sale or rental of tangible personal property or from services
performed, rendered, or furnished to certain nonprofit corporations exempt from
tax
Raffles
Exempt sales of prizes
Modular homes
Sales to other states and their political subdivisions
Nonprofit private museums
Exempt sales by excursion boat licensees
Bedding for agricultural livestock or fowl
Statewide notification center service exemption
State fair and fair societies
Reciprocal shipment of wines
Nonprofit organ procurement organizations
Sale of electricity to water companies
Food and beverages sold by certain organizations are exempt
Sales of building materials, supplies and equipment to not-for-profit rural water
districts
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17.34(422,423)
17.35(422,423)
17.36(422,423)
17.37(422,423)
17.38(422,423)
17.39(422,423)
17.40(422,423)
17.41(422,423)

18.1(422,423)
18.2(422,423)
18.3(422,423)
18.4(422)
18.5(422,423)
18.6(422,423)
18.7(422,423)
18.8(422)
18.9(422)
18.10(422,423)
18.11(422,423)
18.12(422,423)
18.13(422,423)
18.14(422,423)
18.15(422,423)
18.16(422,423)
18.17(422,423)
18.18(422,423)
18.19(422,423)
18.20(422,423)
18.21(422,423)
18.22(422,423)
18.23(422)
18.24(422,423)
18.25(422,423)
18.26(422)
18.27(422)
18.28(422,423)
18.29(422,423)
18.30(422)
18.31(422,423)
18.32(422,423)
18.33(422,423)
18.34(422,423)
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Sales to hospices
Sales of livestock ear tags
Sale or rental of information services
Temporary exemption from sales tax on certain utilities
State sales tax phase-out on energies
Art centers
Community action agencies
Legislative service bureau
CHAPTER 18
TAXABLE AND EXEMPT SALES DETERMINED BY METHOD
OF TRANSACTION OR USAGE
Tangible personal property purchased from the United States government
Sales of butane, propane and other like gases in cylinder drums, etc.
Chemical compounds used to treat water
Mortgages and trustees
Sales to agencies or instrumentalities of federal, state, county and municipal
government
Relief agencies
Containers, including packing cases, shipping cases, wrapping material and similar
items
Auctioneers
Sales by farmers
Florists
Landscaping materials
Hatcheries
Sales by the state of Iowa, its agencies and instrumentalities
Sales of livestock and poultry feeds
Student fraternities and sororities
Photographers and photostaters
Gravel and stone
Sale of ice
Antiques, curios, old coins or collector’s postage stamps
Communication services
Morticians or funeral directors
Physicians, dentists, surgeons, ophthalmologists, oculists, optometrists, and
opticians
Veterinarians
Hospitals, infirmaries and sanitariums
Warranties and maintenance contracts
Service charge and gratuity
Advertising agencies, commercial artists, and designers
Casual sales
Processing, a definition of the word, its beginning and completion characterized
with specific examples of processing
Taxation of American Indians
Tangible personal property purchased by one who is engaged in the performance
of a service
Sale, transfer or exchange of tangible personal property or taxable enumerated
services between affiliated corporations
Printers’ and publishers’ supplies exemption with retroactive effective date
Automatic data processing
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18.35(422,423)
18.36(422,423)
18.37(422,423)
18.38(422,423)
18.39(422,423)
18.40(422,423)
18.41(422,423)
18.42(422,423)
18.43(422,423)
18.44(422,423)
18.45(422,423)
18.46(422,423)
18.47(422,423)
18.48(422,423)
18.49(422,423)
18.50(422,423)
18.51(422,423)
18.52(422,423)
18.53(422,423)
18.54(422,423)
18.55(422,423)
18.56(422,423)
18.57(422,423)
18.58(422,423)
18.59(422,423)
18.60(422,423)
18.61(422,423)

19.1(422,423)
19.2(422,423)
19.3(422,423)
19.4(422,423)
19.5(422,423)
19.6(422,423)
19.7(422,423)
19.8(422,423)
19.9(422,423)
19.10(422,423)
19.11(422,423)
19.12(422,423)
19.13(422,423)
19.14(422,423)
19.15(422,423)
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Drainage tile
True leases and purchases of tangible personal property by lessors
Motor fuel, special fuel, aviation fuels and gasoline
Urban transit systems
Sales or services rendered, furnished, or performed by a county or city
Renting of rooms
Envelopes for advertising
Newspapers, free newspapers and shoppers’ guides
Written contract
Sale or rental of farm machinery and equipment
Sale or rental of computers, industrial machinery and equipment; refund of and
exemption from tax paid for periods prior to July 1, 1997
Automotive fluids
Maintenance or repair of fabric or clothing
Sale or rental of farm machinery, equipment, replacement parts, and repairs used in
livestock, dairy, or plant production
Aircraft sales, rental, component parts, and services exemptions prior to, on, and
after July 1, 1999
Property used by a lending organization
Sales to nonprofit legal aid organizations
Irrigation equipment used in farming operations
Sales to persons engaged in the consumer rental purchase business
Sales of advertising material
Drop shipment sales
Wind energy conversion property
Exemptions applicable to the production of flowering, ornamental, and vegetable
plants
Exempt sales or rentals of computers, industrial machinery and equipment, and
exempt sales of fuel and electricity on and after July 1, 1997
Exempt sales to nonprofit hospitals
Exempt sales of gases used in the manufacturing process
Exclusion from tax for property delivered by certain media
CHAPTER 19
SALES AND USE TAX ON CONSTRUCTION ACTIVITIES
General information
Contractors are consumers of building materials, supplies, and equipment by statute
Sales of building materials, supplies, and equipment to contractors, subcontractors,
builders or owners
Contractors, subcontractors or builders who are retailers
Building materials, supplies, and equipment used in the performance of
construction contracts within and outside Iowa
Prefabricated structures
Types of construction contracts
Machinery and equipment sales contracts with installation
Construction contracts with equipment sales (mixed contracts)
Distinguishing machinery and equipment from real property
Tangible personal property which becomes structures
Construction contracts with tax exempt entities
Tax on enumerated services
Transportation cost
Start-up charges

Analysis, p.12

19.16(422,423)
19.17(422,423)
19.18(422,423)
19.19(422,423)
19.20(423)
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Liability of subcontractors
Liability of sponsors
Withholding
Resale certificates
Reporting for use tax

CHAPTER 20
FOODS FOR HUMAN CONSUMPTION, PRESCRIPTION DRUGS, INSULIN,
HYPODERMIC SYRINGES, DIABETIC TESTING MATERIALS, PROSTHETIC,
ORTHOTIC OR ORTHOPEDIC DEVICES
20.1(422,423)
Foods for human consumption
20.2(422,423)
Food coupon rules
20.3(422,423)
Nonparticipating retailer in the food coupon program
20.4(422,423)
Determination of eligible foods
20.5(422,423)
Meals and prepared food
20.6(422,423)
Vending machines
20.7(422,423)
Prescription drugs and devices
20.8(422,423)
Exempt sales of nonprescription medical devices, other than prosthetic devices
20.9(422,423)
Prosthetic, orthotic and orthopedic devices
20.10(422,423)
Sales and rentals covered by Medicaid and Medicare
20.11(422,423)
Reporting
20.12(422,423)
Exempt sales of clothing and footwear during two-day period in August
CHAPTERS 21 to 25
Reserved
TITLE III
SALES TAX ON SERVICES

26.1(422)
26.2(422)
26.3(422)
26.4(422)
26.5(422)
26.6(422)
26.7(422)
26.8(422)
26.9(422)
26.10(422)
26.11(422)
26.12(422)
26.13(422)
26.14(422)
26.15(422)
26.16(422)
26.17(422)
26.18(422,423)
26.19(422)
26.20(422)
26.21(422)
26.22(422)
26.23(422)

CHAPTER 26
SALES AND USE TAX ON SERVICES
Definition and scope
Enumerated services exempt
Alteration and garment repair
Armored car
Vehicle repair
Battery, tire and allied
Investment counseling
Bank and financial institution service charges
Barber and beauty
Boat repair
Car and vehicle wash and wax
Carpentry
Roof, shingle and glass repair
Dance schools and dance studios
Dry cleaning, pressing, dyeing and laundering
Electrical and electronic repair and installation
Engraving, photography and retouching
Equipment and tangible personal property rental
Excavating and grading
Farm implement repair of all kinds
Flying service
Furniture, rug, upholstery, repair and cleaning
Fur storage and repair
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26.24(422)
26.25(422)
26.26(422)
26.27(422)
26.28(422)
26.29(422)
26.30(422)
26.31(422)
26.32(422)
26.33(422)
26.34(422)
26.35(422)
26.36(422)
26.37(422)
26.38(422)
26.39(422)
26.40(422)
26.41(422)
26.42(422)
26.43(422)
26.44(422)
26.45(422)
26.46(422)
26.47(422)
26.48(422)
26.49
26.50(422)
26.51(422)
26.52(422)
26.53(422)
26.54(422)
26.55(422)
26.56(422)
26.57(422)
26.58(422)
26.59(422)
26.60(422)
26.61(422)
26.62(422)
26.63(422)
26.64(422)
26.65(422)
26.66(422)
26.67(422)
26.68(422)
26.69(422)
26.70
26.71(422,423)
26.72(422,423)
26.73
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Golf and country clubs and all commercial recreation
House and building moving
Household appliance, television and radio repair
Jewelry and watch repair
Machine operators
Machine repair of all kinds
Motor repair
Motorcycle, scooter and bicycle repair
Oilers and lubricators
Office and business machine repair
Painting, papering and interior decorating
Parking facilities
Pipe fitting and plumbing
Wood preparation
Private employment agency, executive search agency
Printing and binding
Sewing and stitching
Shoe repair and shoeshine
Storage warehousing, storage locker, and storage warehousing of raw agricultural
products and household goods
Telephone answering service
Test laboratories
Termite, bug, roach, and pest eradicators
Tin and sheet metal repair
Turkish baths, massage, and reducing salons
Vulcanizing, recapping or retreading
Reserved
Weighing
Welding
Well drilling
Wrapping, packing and packaging of merchandise other than processed meat,
fish, fowl and vegetables
Wrecking service
Wrecker and towing
Cable and pay television
Camera repair
Campgrounds
Gun repair
Janitorial and building maintenance or cleaning
Lawn care
Landscaping
Pet grooming
Reflexology
Tanning beds and tanning salons
Tree trimming and removal
Water conditioning and softening
Motor vehicle, recreational vehicle and recreational boat rental
Security and detective services
Reserved
Solid waste collection and disposal services
Sewage services
Reserved
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26.74(422,423)
26.75(422,423)
26.76(422,423)
26.77(422,423)
26.78(422,423)
26.79(422,423)
26.80(422,423)
26.81(422)

27.1(422,422C,423)
27.2(422,422C,423)
27.3(422,422C,423)
27.4(422,422C,423)

Revenue[701]

IAC 4/21/10

Aircraft rental
Sign construction and installation
Swimming pool cleaning and maintenance
Taxidermy
Mini-storage
Dating services
Limousine service
Sales of bundled services contracts
CHAPTER 27
AUTOMOBILE RENTAL EXCISE TAX
Definitions and characterizations
Tax imposed upon rental of automobiles
Lessor’s obligation to collect tax
Administration of tax
TITLE IV
USE

CHAPTER 28
DEFINITIONS
28.1(423)
28.2(423)
28.3(423)
28.4(423)

Taxable use defined
Processing of property defined
Purchase price defined
Retailer maintaining a place of business in this state defined

29.1(423)
29.2(423)
29.3(423)

CHAPTER 29
CERTIFICATES
Certificate of registration
Cancellation of certificate of registration
Certificates of resale, direct pay permits, or processing

CHAPTER 30
FILING RETURNS, PAYMENT OF TAX, PENALTY AND INTEREST
30.1(423)
Liability for use tax and denial and revocation of permit
30.2(423)
Measure of use tax
30.3(421,423)
Consumer’s use tax return
30.4(423)
Retailer’s use tax return
30.5(423)
Collection requirements of registered retailers
30.6(423)
Bracket system to be used by registered vendors
30.7(423)
Sales tax or use tax paid to another state
30.8(423)
Registered retailers selling tangible personal property on a conditional sale
contract basis
30.9(423)
Registered vendors repossessing goods sold on a conditional sale contract basis
30.10(423)
Penalties for late filing of a monthly tax deposit or use tax returns
30.11(423)
Claim for refund of use tax
30.12(423)
Extension of time for filing

31.1(423)
31.2(423)
31.3(423)
31.4(423)

CHAPTER 31
RECEIPTS SUBJECT TO USE TAX
Transactions consummated outside this state
Goods coming into this state
Sales by federal government or agencies to consumers
Sales for lease of vehicles subject to registration—taxation and exemptions
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31.5(423)
31.6(423)
31.7(423)

Motor vehicle use tax on long-term leases
Sales of aircraft subject to registration
Communication services

32.1(423)
32.2(423)
32.3(423)
32.4(423)
32.5(423)
32.6(423)
32.7(423)
32.8(423)
32.9(423)
32.10(423)
32.11(423)
32.12(423)
32.13(423)

CHAPTER 32
RECEIPTS EXEMPT FROM USE TAX
Tangible personal property and taxable services subject to sales tax
Sales tax exemptions applicable to use tax
Mobile homes and manufactured housing
Exemption for vehicles used in interstate commerce
Exemption for transactions if sales tax paid
Exemption for ships, barges, and other waterborne vessels
Exemption for containers
Exemption for building materials used outside this state
Exemption for vehicles subject to registration
Exemption for vehicles operated under Iowa Code chapter 326
Exemption for vehicles purchased for rental or lease
Exemption for vehicles previously purchased for rental
Exempt use of aircraft on and after July 1, 1999

33.1
33.2(423)
33.3(423)
33.4(423)
33.5(423)
33.6(422,423)
33.7(423)
33.8(423)
33.9(423)
33.10(423)

34.1(422,423)
34.2(423)
34.3(423)
34.4(423)
34.5(423)
34.6(423)
34.7(423)
34.8(423)
34.9(423)
34.10(423)
34.11(423)
34.12(423)
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CHAPTER 33
RECEIPTS SUBJECT TO USE TAX DEPENDING ON
METHOD OF TRANSACTION
Reserved
Federal manufacturer’s or retailer’s excise tax
Fuel consumed in creating power, heat or steam for processing or generating
electric current
Repair of tangible personal property outside the state of Iowa
Taxation of American Indians
Exemption for property used in Iowa only in interstate commerce
Property used to manufacture certain vehicles to be leased
Out-of-state rental of vehicles subject to registration subsequently used in Iowa
Sales of mobile homes, manufactured housing, and related property and services
Tax imposed on the use of manufactured housing as tangible personal property
and as real estate
CHAPTER 34
VEHICLES SUBJECT TO REGISTRATION
Definitions
County treasurer shall collect tax
Returned vehicles and tax refunded by manufacturers
Use tax collections required
Exemptions
Vehicles subject to registration received as gifts or prizes
Titling of used foreign vehicles by dealers
Dealer’s retail sales tax returns
Affidavit forms
Exempt and taxable purchases of vehicles for taxable rental
Manufacturer’s refund of use tax to a consumer, lessor, or lessee of a defective
motor vehicle
Government payments for a motor vehicle which do not involve government
purchases of the same
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34.13(423)
34.14(423)
34.15(423)
34.16(423)
34.17(321,423)
34.18(423)
34.19(423)
34.20(423)
34.21(423)
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Transfers of vehicles resulting from corporate mergers and other types of corporate
transfers
Refund of use tax paid on the purchase of a motor vehicle
Registration by manufacturers
Rebates
Repossession of a vehicle
Federal excise tax
Claiming an exemption from Iowa tax
Affidavit forms
Insurance companies
CHAPTERS 35 and 36
Reserved

37.1(424)

CHAPTER 37
UNDERGROUND STORAGE TANK RULES
INCORPORATED BY REFERENCE
Rules incorporated
TITLE V
INDIVIDUAL

CHAPTER 38
ADMINISTRATION
38.1(422)
38.2(422)
38.3(422)
38.4(422)
38.5(422)
38.6(422)
38.7(422)
38.8(422)
38.9(422)
38.10(422)
38.11(422)
38.12(422)
38.13(422)
38.14(422)
38.15(422)

38.19(422)

Definitions
Statute of limitations
Retention of records
Authority for deductions
Jeopardy assessments
Information deemed confidential
Power of attorney
Delegations to audit and examine
Bonding procedure
Indexation
Appeals of notices of assessment and notices of denial of taxpayer’s refund claims
Indexation of the optional standard deduction for inflation
Reciprocal tax agreements
Information returns for reporting income payments to the department of revenue
Relief of innocent spouse for substantial understatement of tax attributable to
other spouse
Preparation of taxpayers’ returns by department employees
Resident determination
Tax treatment of income repaid in current tax year which had been reported on
prior Iowa individual income tax return
Indication of dependent child health care coverage on tax return

39.1(422)
39.2(422)
39.3(422)
39.4(422)
39.5(422)
39.6(422)

CHAPTER 39
FILING RETURN AND PAYMENT OF TAX
Who must file
Time and place for filing
Form for filing
Filing status
Payment of tax
Minimum tax

38.16(422)
38.17(422)
38.18(422)
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39.7(422)
39.8(422)
39.9(422)
39.10(422)
39.11(422)

39.12(422)
39.13
39.14(422)
39.15(422)

40.1(422)
40.2(422)
40.3(422)
40.4
40.5(422)
40.6(422)
40.7(422)
40.8(422)
40.9(422)
40.10 and 40.11
40.12(422)
40.13(422)
40.14(422)
40.15(422)
40.16(422)
40.17(422)
40.18(422)
40.19(422)
40.20(422)
40.21(422)
40.22(422)
40.23(422)
40.24(99E)
40.25 and 40.26
40.27(422)
40.28
40.29(422)
40.30(422)
40.31(422)
40.32(422)
40.33

Revenue[701]

Analysis, p.17

Tax on lump-sum distributions
State income tax limited to taxpayer’s net worth immediately before the distressed
sale
Special tax computation for all low-income taxpayers except single taxpayers
Election to report excess income from sale or exchange of livestock due to drought
in the next tax year
Forgiveness of tax for an individual whose federal income tax was forgiven
because the individual was killed outside the United States due to military or
terroristic action
Tax benefits for persons in the armed forces deployed outside the United States
Reserved
Tax benefits for persons serving in support of the Bosnia-Herzegovina hazardous
duty area
Special tax computation for taxpayers who are 65 years of age or older
CHAPTER 40
DETERMINATION OF NET INCOME
Net income defined
Interest and dividends from federal securities
Interest and dividends from foreign securities, and securities of state and their
political subdivisions
Reserved
Military pay
Interest and dividend income
Current year capital gains and losses
Gains and losses on property acquired before January 1, 1934
Work opportunity tax credit and alcohol fuel credit
Reserved
Income from partnerships or limited liability companies
Subchapter “S” income
Contract sales
Reporting of incomes by married taxpayers who file a joint federal return but elect
to file separately for Iowa income tax purposes
Income of nonresidents
Income of part-year residents
Net operating loss carrybacks and carryovers
Casualty losses
Adjustments to prior years
Additional deduction for wages paid or accrued for work done in Iowa by certain
individuals
Disability income exclusion
Social security benefits
Lottery prizes
Reserved
Incomes from distressed sales of qualifying taxpayers
Reserved
Intangible drilling costs
Percentage depletion
Away-from-home expenses of state legislators
Interest and dividends from regulated investment companies which are exempt
from federal income tax
Reserved
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40.34(422)
40.35(422)
40.36(422)
40.37(422)
40.38(422)
40.39(422)
40.40(422)
40.41
40.42(422)
40.43(422)
40.44(422,541A)
40.45(422)
40.46(422)
40.47(422)
40.48(422)
40.49(422)
40.50(422)
40.51(422)

40.52(422)
40.53(422)
40.54(422)
40.55(422)
40.56(422)
40.57(422)
40.58(422)
40.59(422)

40.60(422)
40.61(422)

40.62(422)

40.63(422)
40.64(422)

Revenue[701]

IAC 4/21/10

Exemption of restitution payments for persons of Japanese ancestry
Exemption of Agent Orange settlement proceeds received by disabled veterans
or beneficiaries of disabled veterans
Exemption of interest earned on bonds issued to finance beginning farmer loan
program
Exemption of interest from bonds issued by the Iowa comprehensive petroleum
underground storage tank fund board
Capital gains deduction or exclusion for certain types of net capital gains
Exemption of interest from bonds or notes issued to fund the E911 emergency
telephone system
Exemption of active-duty military pay of national guard personnel and armed
forces reserve personnel received for services related to operation desert shield
Reserved
Depreciation of speculative shell buildings
Retroactive exemption for payments received for providing unskilled in-home
health care services to a relative
Individual development accounts
Exemption for distributions from pensions, annuities, individual retirement
accounts, or deferred compensation plans received by nonresidents of Iowa
Taxation of compensation of nonresident members of professional athletic teams
Partial exclusion of pensions and other retirement benefits for disabled individuals,
individuals who are 55 years of age or older, surviving spouses, and survivors
Health insurance premiums deduction
Employer social security credit for tips
Computing state taxable amounts of pension benefits from state pension plans
Exemption of active-duty military pay of national guard personnel and armed
forces military reserve personnel for overseas services pursuant to military orders
for peacekeeping in the Bosnia-Herzegovina area
Mutual funds
Deduction for contributions by taxpayers to the Iowa educational savings plan trust
and addition to income for refunds of contributions previously deducted
Roth individual retirement accounts
Exemption of income payments for victims of the Holocaust and heirs of victims
Taxation of income from the sale of obligations of the state of Iowa and its political
subdivisions
Installment sales by taxpayers using the accrual method of accounting
Exclusion of distributions from retirement plans by national guard members and
members of military reserve forces of the United States
Exemption of payments received by a beneficiary from an annuity purchased under
an employee’s retirement plan when the installment has been included as part of
a decedent employee’s estate
Additional first-year depreciation allowance
Exclusion of active duty pay of national guard members and armed forces military
reserve members for service under orders for Operation Iraqi Freedom, Operation
Noble Eagle or Operation Enduring Freedom
Deduction for overnight expenses not reimbursed for travel away from home of
more than 100 miles for performance of service as a member of the national
guard or armed forces military reserve
Exclusion of income from military student loan repayments
Exclusion of death gratuity payable to an eligible survivor of a member of the
armed forces, including a member of a reserve component of the armed forces
who has died while on active duty
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40.65(422)
40.66(422)
40.67(422)
40.68(422)
40.69(422)
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40.71(422)
40.72(422)
40.73(422)
40.74(422)

Section 179 expensing
Deduction for certain unreimbursed expenses relating to a human organ transplant
Deduction for alternative motor vehicles
Injured veterans grant program
Exclusion of ordinary or capital gain income realized as a result of involuntary
conversion of property due to eminent domain
Exclusion of income from sale, rental or furnishing of tangible personal property
or services directly related to production of film, television or video projects
Exclusion for certain victim compensation payments
Exclusion of Vietnam Conflict veterans bonus
Exclusion for health care benefits of nonqualified tax dependents
Exclusion for AmeriCorps Segal Education Award

41.1(422)
41.2(422)
41.3(422)
41.4(422)
41.5(422)
41.6(422)
41.7(422)
41.8(422)
41.9(422)
41.10(422)
41.11(422)
41.12(422)
41.13(422)

CHAPTER 41
DETERMINATION OF TAXABLE INCOME
Verification of deductions required
Federal rulings and regulations
Federal income tax deduction and federal refund
Optional standard deduction
Itemized deductions
Itemized deductions—separate returns by spouses
Itemized deductions—part-year residents
Itemized deductions—nonresidents
Annualizing income
Income tax averaging
Reduction in state itemized deductions for certain high-income taxpayers
Deduction for home mortgage interest for taxpayers with mortgage interest credit
Iowa income taxes and Iowa tax refund

40.70(422)

CHAPTER 42
ADJUSTMENTS TO COMPUTED TAX AND TAX CREDITS
42.1(257,422)
School district surtax
42.2(422D)
Emergency medical services income surtax
42.3(422)
Exemption credits
42.4(422)
Tuition and textbook credit for expenses incurred for dependents attending grades
kindergarten through 12 in Iowa
42.5(422)
Nonresident and part-year resident credit
42.6(422)
Out-of-state tax credits
42.7(422)
Out-of-state tax credit for minimum tax
42.8(422)
Withholding and estimated tax credits
42.9(422)
Motor fuel credit
42.10(422)
Alternative minimum tax credit for minimum tax paid in a prior tax year
42.11(15,422)
Research activities credit
42.12(422)
New jobs credit
42.13(422)
Earned income credit
42.14(15)
Investment tax credit—new jobs and income program and enterprise zone program
42.15(422)
Child and dependent care credit
42.16(422)
Franchise tax credit
42.17(15E)
Eligible housing business tax credit
42.18(422)
Assistive device tax credit
42.19(404A,422) Historic preservation and cultural and entertainment district tax credit
42.20(422)
Ethanol blended gasoline tax credit
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42.21(15E)
42.22(15E,422)
42.23(15)
42.24(15E,422)
42.25(422)
42.26(15I,422)
42.27(422,476B)
42.28(422,476C)
42.29(15)
42.30(15E,422)
42.31(422)
42.32(422)
42.33(422)
42.34(422)
42.35(422)
42.36(175,422)
42.37(15,422)
42.38(15,422)
42.39(422)
42.40(422)
42.41(15,422)
42.42(15)
42.43(16,422)
42.44(422)
42.45(15)
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Eligible development business investment tax credit
Venture capital credits
New capital investment program tax credits
Endow Iowa tax credit
Soy-based cutting tool oil tax credit
Wage-benefits tax credit
Wind energy production tax credit
Renewable energy tax credit
High quality job creation program
Economic development region revolving fund tax credit
Early childhood development tax credit
School tuition organization tax credit
E-85 gasoline promotion tax credit
Biodiesel blended fuel tax credit
Soy-based transformer fluid tax credit
Agricultural assets transfer tax credit
Film qualified expenditure tax credit
Film investment tax credit
Ethanol promotion tax credit
Charitable conservation contribution tax credit
Redevelopment tax credit
High quality jobs program
Disaster recovery housing project tax credit
Deduction of credits
Aggregate tax credit limit for certain economic development programs

CHAPTER 43
ASSESSMENTS AND REFUNDS
43.1(422)
Notice of discrepancies
43.2(422)
Notice of assessment, supplemental assessments and refund adjustments
43.3(422)
Overpayments of tax
43.4(68A,422,456A)
Optional designations of funds by taxpayer
43.5(422)
Abatement of tax
43.6 and 43.7
Reserved
43.8(422)
Livestock production credit refunds for corporate taxpayers and individual
taxpayers
CHAPTER 44
PENALTY AND INTEREST
44.1(422)
44.2(422)
44.3(422)
44.4(422)

Penalty
Computation of interest on unpaid tax
Computation of interest on refunds resulting from net operating losses
Computation of interest on overpayments
CHAPTER 45
PARTNERSHIPS

45.1(422)
45.2(422)
45.3(422)
45.4(422)

General rule
Partnership returns
Contents of partnership return
Distribution and taxation of partnership income

IAC 4/21/10

Revenue[701]

Analysis, p.21

CHAPTER 46
WITHHOLDING
46.1(422)
46.2(422)
46.3(422)
46.4(422)
46.5(422)
46.6(422)
46.7(422)
46.8(260E)
46.9(15)
46.10(403)

Who must withhold
Computation of amount withheld
Forms, returns and reports
Withholding on nonresidents
Penalty and interest
Withholding tax credit to workforce development fund
ACE training program credits from withholding
New job tax credit from withholding
Supplemental new jobs credit from withholding and alternative credit for housing
assistance programs
Targeted jobs withholding tax credit
CHAPTER 47
Reserved

48.1(422)
48.2(422)
48.3(422)
48.4
48.5(422)
48.6(422)
48.7(422)
48.8(422)
48.9(422)

49.1(422)
49.2(422)
49.3(422)
49.4(422)
49.5(422)
49.6(422)
49.7(422)

50.1(422)
50.2(422)
50.3(422)
50.4(422)
50.5(422)
50.6(422)
50.7(422)
50.8
50.9(422)
50.10(422)

CHAPTER 48
COMPOSITE RETURNS
Composite returns
Definitions
Filing requirements
Reserved
Composite return required by director
Determination of composite Iowa income
Determination of composite Iowa tax
Estimated tax
Time and place for filing
CHAPTER 49
ESTIMATED INCOME TAX FOR INDIVIDUALS
Who must pay estimated income tax
Time for filing and payment of tax
Estimated tax for nonresidents
Special estimated tax periods
Reporting forms
Penalty—underpayment of estimated tax
Estimated tax carryforwards and how the carryforward amounts are affected under
different circumstances
CHAPTER 50
APPORTIONMENT OF INCOME FOR RESIDENT
SHAREHOLDERS OF S CORPORATIONS
Apportionment of income for resident shareholders of S corporations
Definitions
Distributions
Computation of net S corporation income
Computation of federal tax on S corporation income
Income allocable to Iowa
Credit for taxes paid to another state
Reserved
Examples for tax periods beginning prior to January 1, 2002
Example for tax periods beginning on or after January 1, 2002
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TITLE VI
CORPORATION

CHAPTER 51
ADMINISTRATION
51.1(422)
51.2(422)
51.3(422)
51.4(422)
51.5(422)
51.6(422)
51.7(422)
51.8(422)
51.9(422)

Definitions
Statutes of limitation
Retention of records
Cancellation of authority to do business
Authority for deductions
Jeopardy assessments
Information confidential
Power of attorney
Delegation of authority to audit and examine

52.1(422)
52.2(422)
52.3(422)
52.4(422)
52.5(422)
52.6(422)
52.7(422)
52.8(422)
52.9
52.10(15)
52.11(422)
52.12(422)
52.13(422)
52.14(15E)
52.15(15E)
52.16(422)
52.17(422)
52.18(422)
52.19(422)
52.20(15E)
52.21(15E,422)
52.22(15)
52.23(15E)
52.24(422)
52.25(15I,422)
52.26(422,476B)
52.27(422,476C)
52.28(15)
52.29(15E,422)
52.30(422)
52.31(422)
52.32(422)
52.33(175,422)
52.34(15,422)
52.35(15,422)

CHAPTER 52
FILING RETURNS, PAYMENT OF TAX,
PENALTY AND INTEREST, AND TAX CREDITS
Who must file
Time and place for filing return
Form for filing
Payment of tax
Minimum tax
Motor fuel credit
Research activities credit
New jobs credit
Reserved
New jobs and income program tax credits
Refunds and overpayments
Deduction of credits
Livestock production credits
Enterprise zone tax credits
Eligible housing business tax credit
Franchise tax credit
Assistive device tax credit
Historic preservation and cultural and entertainment district tax credit
Ethanol blended gasoline tax credit
Eligible development business investment tax credit
Venture capital credits
New capital investment program tax credits
Endow Iowa tax credit
Soy-based cutting tool oil tax credit
Wage-benefits tax credit
Wind energy production tax credit
Renewable energy tax credit
High quality job creation program
Economic development region revolving fund tax credit
E-85 gasoline promotion tax credit
Biodiesel blended fuel tax credit
Soy-based transformer fluid tax credit
Agricultural assets transfer tax credit
Film qualified expenditure tax credit
Film investment tax credit
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52.36(422)
52.37(422)
52.38(422)
52.39(15,422)
52.40(15)
52.41(15)
52.42(16,422)

53.1(422)
53.2(422)
53.3(422)
53.4(422)
53.5(422)
53.6(422)
53.7(422)
53.8(422)
53.9(422)
53.10(422)
53.11(422)
53.12(422)
53.13(422)
53.14(422)
53.15(422)
53.16(422)
53.17(422)
53.18(422)
53.19(422)
53.20(422)
53.21(422)
53.22(422)
53.23(422)
53.24(422)
53.25(422)

54.1(422)
54.2(422)
54.3(422)
54.4(422)
54.5(422)
54.6(422)
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Ethanol promotion tax credit
Charitable conservation contribution tax credit
School tuition organization tax credit
Redevelopment tax credit
High quality jobs program
Aggregate tax credit limit for certain economic development programs
Disaster recovery housing project tax credit
CHAPTER 53
DETERMINATION OF NET INCOME
Computation of net income for corporations
Net operating loss carrybacks and carryovers
Capital loss carryback
Net operating and capital loss carrybacks and carryovers
Interest and dividends from federal securities
Interest and dividends from foreign securities, and securities of state and their
political subdivisions
Safe harbor leases
Additions to federal taxable income
Gains and losses on property acquired before January 1, 1934
Work opportunity tax and alcohol fuel credit
Additional deduction for wages paid or accrued for work done in Iowa by certain
individuals
Federal income tax deduction
Iowa income taxes and Iowa tax refund
Method of accounting, accounting period
Consolidated returns
Federal rulings and regulations
Depreciation of speculative shell buildings
Deduction of multipurpose vehicle registration fee
Deduction of foreign dividends
Employer social security credit for tips
Deduction for contributions made to the endowment fund of the Iowa educational
savings plan trust
Additional first-year depreciation allowance
Section 179 expensing
Exclusion of ordinary or capital gain income realized as a result of involuntary
conversion of property due to eminent domain
Exclusion of income from sale, rental or furnishing of tangible personal property
or services directly related to production of film, television, or video projects
CHAPTER 54
ALLOCATION AND APPORTIONMENT
Basis of corporate tax
Allocation or apportionment of investment income
Application of related expense to allocable interest, dividends, rents and
royalties—tax periods beginning on or after January 1, 1978
Net gains and losses from the sale of assets
Where income is derived from the manufacture or sale of tangible personal property
Apportionment of income derived from business other than the manufacture or sale
of tangible personal property
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54.7(422)
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54.9(422)

Apportionment of income of transportation, communications, and certain public
utilities corporations
Apportionment of income derived from more than one business activity carried
on within a single corporate structure
Allocation and apportionment of income in special cases

55.1(422)
55.2(422)
55.3(422)
55.4(421)
55.5(422)

CHAPTER 55
ASSESSMENTS, REFUNDS, APPEALS
Notice of discrepancies
Notice of assessment
Refund of overpaid tax
Abatement of tax
Protests

56.1(422)
56.2(422)
56.3(422)
56.4(422)
56.5(422)
56.6(422)

CHAPTER 56
ESTIMATED TAX FOR CORPORATIONS
Who must pay estimated tax
Time for filing and payment of tax
Special estimate periods
Reporting forms
Penalties
Overpayment of estimated tax

54.8(422)

TITLE VII
FRANCHISE

CHAPTER 57
ADMINISTRATION
57.1(422)
57.2(422)
57.3(422)
57.4(422)
57.5(422)
57.6(422)
57.7(422)
57.8(422)

Definitions
Statutes of limitation
Retention of records
Authority for deductions
Jeopardy assessments
Information deemed confidential
Power of attorney
Delegation to audit and examine

CHAPTER 58
FILING RETURNS, PAYMENT OF TAX, PENALTY AND INTEREST,
AND TAX CREDITS
58.1(422)
Who must file
58.2(422)
Time and place for filing return
58.3(422)
Form for filing
58.4(422)
Payment of tax
58.5(422)
Minimum tax
58.6(422)
Refunds and overpayments
58.7(422)
Allocation of franchise tax revenues
58.8(15E)
Eligible housing business tax credit
58.9(15E)
Eligible development business investment tax credit
58.10(422)
Historic preservation and cultural and entertainment district tax credit
58.11(15E,422)
Venture capital credits
58.12(15)
New capital investment program tax credits
58.13(15E)
Endow Iowa tax credit
58.14(15I,422)
Wage-benefits tax credit
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58.15(422,476B)
58.16(422,476C)
58.17(15)
58.18(15E,422)
58.19(15,422)
58.20(15,422)
58.21(15)

59.1(422)
59.2(422)
59.3(422)
59.4(422)
59.5(422)
59.6(422)
59.7(422)
59.8(422)
59.9(422)
59.10
59.11(422)
59.12(422)
59.13(422)
59.14(422)
59.15(422)
59.16(422)
59.17
59.18(422)
59.19(422)
59.20(422)
59.21(422)
59.22(422)
59.23(422)
59.24(422)
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Wind energy production tax credit
Renewable energy tax credit
High quality job creation program
Economic development region revolving fund tax credit
Film qualified expenditure tax credit
Film investment tax credit
High quality jobs program
CHAPTER 59
DETERMINATION OF NET INCOME
Computation of net income for financial institutions
Net operating loss carrybacks and carryovers
Capital loss carryback
Net operating and capital loss carrybacks and carryovers
Interest and dividends from federal securities
Interest and dividends from foreign securities and securities of states and other
political subdivisions
Safe harbor leases
Additional deduction for wages paid or accrued for work done in Iowa by certain
individuals
Work opportunity tax credit
Reserved
Gains and losses on property acquired before January 1, 1934
Federal income tax deduction
Iowa franchise taxes
Method of accounting, accounting period
Consolidated returns
Federal rulings and regulations
Reserved
Depreciation of speculative shell buildings
Deduction of multipurpose vehicle registration fee
Disallowance of expenses to carry an investment subsidiary for tax years which
begin on or after January 1, 1995
S corporation and limited liability company financial institutions
Deduction for contributions made to the endowment fund of the Iowa educational
savings plan trust
Additional first-year depreciation allowance
Section 179 expensing
ALLOCATION AND APPORTIONMENT

59.25(422)
59.26(422)
59.27(422)
59.28(422)
59.29(422)

Basis of franchise tax
Allocation and apportionment
Net gains and losses from the sale of assets
Apportionment factor
Allocation and apportionment of income in special cases

60.1(422)
60.2(422)
60.3(422)
60.4(421)
60.5(422)

CHAPTER 60
ASSESSMENTS, REFUNDS, APPEALS
Notice of discrepancies
Notice of assessment
Refund of overpaid tax
Abatement of tax
Protests
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61.1(422)
61.2(422)
61.3(422)
61.4(422)
61.5(422)
61.6(422)
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CHAPTER 61
ESTIMATED TAX FOR FINANCIAL INSTITUTIONS
Who must pay estimated tax
Time for filing and payment of tax
Special estimate periods
Reporting forms
Penalties
Overpayment of estimated tax
CHAPTERS 62 to 66
Reserved
TITLE VIII
MOTOR FUEL

CHAPTER 67
ADMINISTRATION
67.1(452A)
67.2(452A)
67.3(452A)
67.4(452A)
67.5(452A)
67.6(452A)
67.7(452A)
67.8(452A)
67.9(452A)
67.10(452A)
67.11(452A)
67.12(452A)
67.13(452A)
67.14(452A)
67.15(452A)
67.16(452A)
67.17(452A)
67.18(452A)
67.19(452A)
67.20(452A)
67.21(452A)
67.22(452A)
67.23(452A)
67.24(452A)
67.25(452A)
67.26(452A)
67.27(452A)

Definitions
Statute of limitations, supplemental assessments and refund adjustments
Taxpayers required to keep records
Audit—costs
Estimate gallonage
Timely filing of returns, reports, remittances, applications, or requests
Extension of time to file
Penalty and interest
Penalty and enforcement provisions
Application of remittance
Reports, returns, records—variations
Form of invoice
Credit card invoices
Original invoice retained by purchaser—certified copy if lost
Taxes erroneously or illegally collected
Credentials and receipts
Information confidential
Delegation to audit and examine
Practice and procedure before the department of revenue
Time for filing protest
Bonding procedure
Tax refund offset
Supplier, restrictive supplier, importer, exporter, blender, dealer, or user licenses
Reinstatement of license canceled for cause
Fuel used in implements of husbandry
Excess tax collected
Retailer gallons report

68.1(452A)
68.2(452A)
68.3(452A)
68.4(452A)
68.5(452A)
68.6(452A)
68.7(452A)

CHAPTER 68
MOTOR FUEL AND UNDYED SPECIAL FUEL
Definitions
Tax rates—time tax attaches—responsible party
Exemption
Ethanol blended gasoline taxation—nonterminal location
Tax returns—computations
Distribution allowance
Supplier credit—uncollectible account

IAC 4/21/10

Revenue[701]

68.8(452A)
68.9(452A)
68.10(452A)
68.11(452A)
68.12(452A)
68.13(452A)
68.14(452A)
68.15(452A)
68.16(452A)
68.17(452A)
68.18(452A)

Refunds
Claim for refund—payment of claim
Refund permit
Revocation of refund permit
Income tax credit in lieu of refund
Reduction of refund—sales tax
Terminal withdrawals—meters
Terminal and nonterminal storage facility reports and records
Method of reporting taxable gallonage
Transportation reports
Bill of lading or manifest requirements
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CHAPTER 69
LIQUEFIED PETROLEUM GAS—
COMPRESSED NATURAL GAS
69.1(452A)
69.2(452A)
69.3(452A)
69.4(452A)
69.5(452A)
69.6(452A)
69.7(452A)
69.8(452A)
69.9(452A)
69.10(452A)
69.11(452A)
69.12(452A)
69.13(452A)
69.14(452A)
69.15(452A)
69.16(452A)

Definitions
Tax rates—time tax attaches—responsible party—payment of the tax
Penalty and interest
Bonding procedure
Persons authorized to place L.P.G. or C.N.G. in the fuel supply tank of a motor
vehicle
Requirements to be licensed
Licensed metered pumps
Single license for each location
Dealer’s and user’s license nonassignable
Separate storage—bulk sales—highway use
Combined storage—bulk sales—highway sales or use
Exemption certificates
L.P.G. sold to the state of Iowa, its political subdivisions, contract carriers under
contract with public schools to transport pupils or regional transit systems
Refunds
Notice of meter seal breakage
Location of records—L.P.G. or C.N.G. users and dealers
TITLE IX
PROPERTY

CHAPTER 70
REPLACEMENT TAX AND STATEWIDE PROPERTY TAX
DIVISION I
REPLACEMENT TAX

70.1(437A)
70.2(437A)
70.3(437A)
70.4(437A)
70.5(437A)
70.6(437A)
70.7(437A)
70.8(437A)
70.9(437A)
70.10(437A)
70.11(437A)
70.12(437A)

Who must file return
Time and place for filing return
Form for filing
Payment of tax
Statute of limitations
Billings
Refunds
Abatement of tax
Taxpayers required to keep records
Credentials
Audit of records
Collections/reimbursements
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70.13(437A)
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Information confidential
DIVISION II
STATEWIDE PROPERTY TAX

70.14(437A)
70.15(437A)
70.16(437A)
70.17(437A)
70.18(437A)
70.19(437A)
70.20(437A)
70.21(437A)
70.22(437A)
70.23(437A)
70.24(437A)

Who must file return
Time and place for filing return
Form for filing
Payment of tax
Statute of limitations
Billings
Refunds
Abatement of tax
Taxpayers required to keep records
Credentials
Audit of records

CHAPTER 71
ASSESSMENT PRACTICES AND EQUALIZATION
71.1(405,427A,428,441,499B) Classification of real estate
71.2(421,428,441)
Assessment and valuation of real estate
71.3(421,428,441)
Valuation of agricultural real estate
71.4(421,428,441)
Valuation of residential real estate
71.5(421,428,441)
Valuation of commercial real estate
71.6(421,428,441)
Valuation of industrial land and buildings
71.7(421,427A,428,441) Valuation of industrial machinery
71.8(428,441)
Abstract of assessment
71.9(428,441)
Reconciliation report
71.10(421)
Assessment/sales ratio study
71.11(441)
Equalization of assessments by class of property
71.12(441)
Determination of aggregate actual values
71.13(441)
Tentative equalization notices
71.14(441)
Hearings before the director
71.15(441)
Final equalization order
71.16(441)
Alternative method of implementing equalization orders
71.17(441)
Special session of boards of review
71.18(441)
Judgment of assessors and local boards of review
71.19(441)
Conference boards
71.20(441)
Board of review
71.21(421,17A)
Property assessment appeal board
71.22(428,441)
Assessors
71.23 and 71.24
Reserved
71.25(441,443)
Omitted assessments
71.26(441)
Assessor compliance
CHAPTER 72
EXAMINATION AND CERTIFICATION OF ASSESSORS AND DEPUTY ASSESSORS
72.1(441)
Application for examination
72.2(441)
Examinations
72.3(441)
Equivalent of high school diploma
72.4(441)
Appraisal-related experience
72.5(441)
Regular certification
72.6(441)
Temporary certification
72.7
Reserved
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72.8(441)
72.9
72.10(441)
72.11(441)
72.12(441)
72.13(441)
72.14(441)
72.15(441)
72.16(441)
72.17(441)
72.18(421,441)

Deputy assessors—regular certification
Reserved
Appointment of deputy assessors
Special examinations
Register of eligible candidates
Course of study for provisional appointees
Examining board
Appointment of assessor
Reappointment of assessor
Removal of assessor
Courses offered by the department of revenue

73.1(425)
73.2(425)
73.3(425)
73.4(425)
73.5(425)
73.6(425)
73.7(425)
73.8(425)
73.9(425)
73.10(425)
73.11(425)
73.12(425)
73.13(425)
73.14(425)
73.15(425)
73.16(425)
73.17(425)
73.18(425)
73.19(425)
73.20(425)
73.21(425)
73.22(425)
73.23(425)
73.24(425)
73.25(425)
73.26
73.27(425)
73.28(425)
73.29(425)
73.30(425)
73.31(425)
73.32(425)
73.33(425)
73.34(425)

CHAPTER 73
PROPERTY TAX CREDIT AND RENT REIMBURSEMENT
Eligible claimants
Separate homesteads—husband and wife property tax credit
Dual claims
Multipurpose building
Multidwelling
Income
Joint tenancy
Amended claim
Simultaneous homesteads
Confidential information
Mobile, modular, and manufactured homes
Totally disabled
Nursing homes
Household
Homestead
Household income
Timely filing of claims
Separate homestead—husband and wife rent reimbursements
Gross rent/rent constituting property taxes paid
Leased land
Property: taxable status
Special assessments
Suspended, delinquent, or canceled taxes
Income: spouse
Common law marriage
Reserved
Special assessment credit
Credit applied
Deceased claimant
Audit of claim
Extension of time for filing a claim
Annual adjustment factor
Proration of claims
Unreasonable hardship
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74.1(435)
74.2(435)
74.3(435)
74.4(435)
74.5(435)
74.6(435)
74.7(435)
74.8(435)
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CHAPTER 74
MOBILE, MODULAR, AND MANUFACTURED HOME TAX
Definitions
Movement of home to another county
Sale of home
Reduced tax rate
Taxation—real estate
Taxation—square footage
Audit by department of revenue
Collection of tax
CHAPTER 75
PROPERTY TAX ADMINISTRATION

75.1(441)
Tax year
75.2(445)
Partial payment of tax
75.3(445)
When delinquent
75.4(446)
Payment of subsequent year taxes by purchaser
75.5(428,433,434,437,437A,438) Central assessment confidentiality
75.6(446)
Tax sale
75.7(445)
Refund of tax
75.8(614)
Delinquent property taxes

76.1(434)
76.2(434)
76.3(434)
76.4(434)
76.5(434)
76.6(434)
76.7(434)
76.8(434)
76.9(434)

CHAPTER 76
DETERMINATION OF VALUE OF RAILROAD COMPANIES
Definitions of terms
Filing of annual reports
Comparable sales
Stock and debt approach to unit value
Income capitalization approach to unit value
Cost approach to unit value
Correlation
Allocation of unit value to state
Exclusions

CHAPTER 77
DETERMINATION OF VALUE OF UTILITY COMPANIES
77.1(428,433,437,438) Definition of terms
77.2(428,433,437,438) Filing of annual reports
77.3(428,433,437,438) Comparable sales
77.4(428,433,437,438) Stock and debt approach to unit value
77.5(428,433,437,438) Income capitalization approach to unit value
77.6(428,433,437,438) Cost approach to unit value
77.7(428,433,437,438) Correlation
77.8(428,433,437,438) Allocation of unit value to state
CHAPTER 78
Reserved

79.1(428A)
79.2(428A)

CHAPTER 79
REAL ESTATE TRANSFER TAX AND DECLARATIONS OF VALUE
Real estate transfer tax: Responsibility of county recorders
Taxable status of real estate transfers
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79.3(428A)
79.4(428A)
79.5(428A)
79.6(428A)
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Declarations of value: Responsibility of county recorders and city and county
assessors
Certain transfers of agricultural realty
Form completion and filing requirements
Public access to declarations of value

CHAPTER 80
PROPERTY TAX CREDITS AND EXEMPTIONS
80.1(425)
Homestead tax credit
80.2(22,35,426A) Military service tax exemption
80.3(427)
Pollution control and recycling property tax exemption
80.4(427)
Low-rent housing for the elderly and persons with disabilities
80.5(427)
Speculative shell buildings
80.6(427B)
Industrial property tax exemption
80.7(427B)
Assessment of computers and industrial machinery and equipment
80.8(404)
Urban revitalization partial exemption
80.9(427C,441)
Forest and fruit-tree reservations
80.10(427B)
Underground storage tanks
80.11(425A)
Family farm tax credit
80.12(427)
Methane gas conversion property
80.13(427B,476B) Wind energy conversion property
80.14(427)
Mobile home park storm shelter
80.15(427)
Barn and one-room schoolhouse preservation
80.16(426)
Agricultural land tax credit
80.17(427)
Indian housing property
80.18(427)
Property used in value-added agricultural product operations
80.19(427)
Dwelling unit property within certain cities
80.20(427)
Nursing facilities
80.21(368)
Annexation of property by a city
80.22(427)
Port authority
80.23(427A)
Concrete batch plants and hot mix asphalt facilities
80.24(427)
Airport property
80.25(427A)
Car wash equipment
80.26(427)
Web search portal and data center business property
80.27(427)
Privately owned libraries and art galleries
80.28(404B)
Disaster revitalization area
80.29 to 80.49
Reserved
80.50(427,441)
Responsibility of local assessors
80.51(441)
Responsibility of local boards of review
80.52(427)
Responsibility of director of revenue
80.53(427)
Application for exemption
80.54(427)
Partial exemptions
80.55(427,441)
Taxable status of property
80.56(427)
Abatement of taxes
TITLE X
CIGARETTES AND TOBACCO

CHAPTER 81
ADMINISTRATION
81.1(453A)
81.2(453A)
81.3(453A)
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Definitions
Credentials and receipts
Examination of records
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81.4(453A)
81.5(453A)
81.6(453A)
81.7(453A)
81.8(98)
81.9(98)
81.10(98)
81.11(453A)
81.12(453A)
81.13(453A)
81.14(453A)
81.15(98)
81.16(453A)
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Records
Form of invoice
Audit of records—cost, supplemental assessments and refund adjustments
Bonds
Penalties
Interest
Waiver of penalty or interest
Appeal—practice and procedure before the department
Permit—license revocation
Permit applications and denials
Confidential information
Request for waiver of penalty
Inventory tax
CHAPTER 82
CIGARETTE TAX

82.1(453A)
82.2(453A)
82.3(453A)
82.4(453A)
82.5(453A)
82.6(453A)
82.7(453A)
82.8(453A)
82.9(453A)
82.10(453A)
82.11(453A)

Permits required
Partial year permits—payment—refund—exchange
Bond requirements
Cigarette tax—attachment—exemption—exclusivity of tax
Cigarette tax stamps
Banks authorized to sell stamps—requirements—restrictions
Purchase of cigarette tax stamps—discount
Affixing stamps
Reports
Manufacturer’s samples
Refund of tax—unused and destroyed stamps
CHAPTER 83
TOBACCO TAX

83.1(453A)
Licenses
83.2(453A)
Distributor bond
83.3(453A)
Tax on tobacco products
83.4(453A)
Tax on little cigars
83.5(453A)
Distributor discount
83.6(453A)
Distributor returns
83.7(453A)
Consumer’s return
83.8(453A)
Transporter’s report
83.9(453A)
Free samples
83.10(453A)
Credits and refunds of taxes
83.11(453A)
Sales exempt from tax
83.12(81GA,HF339)
Retail permits required
83.13(81GA,HF339)
Permit issuance fee
83.14(81GA,HF339)
Refunds of permit fee
83.15(81GA,HF339)
Application for permit
83.16(81GA,HF339)
Records and reports
83.17(81GA,HF339)
Penalties
CHAPTER 84
UNFAIR CIGARETTE SALES
84.1(421B)
84.2(421B)
84.3(421B)
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Definitions
Minimum price
Combination sales
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Retail redemption of coupons
Exempt sales
Notification of manufacturer’s price increase
Permit revocation
CHAPTER 85
TOBACCO MASTER SETTLEMENT AGREEMENT
DIVISION I
TOBACCO MASTER SETTLEMENT AGREEMENT

85.1(453C)
85.2(453C)
85.3(453C)
85.4(453C)
85.5(453C)
85.6(453C)
85.7 to 85.20

National uniform tobacco settlement
Definitions
Report required
Report information
Record-keeping requirement
Confidentiality
Reserved
DIVISION II
TOBACCO PRODUCT MANUFACTURERS’ OBLIGATIONS AND PROCEDURES

85.21(80GA,SF375)
85.22(80GA,SF375)

Definitions
Directory of tobacco product manufacturers

TITLE XI
INHERITANCE, ESTATE, GENERATION SKIPPING, AND FIDUCIARY INCOME TAX

CHAPTER 86
INHERITANCE TAX
86.1(450)
86.2(450)
86.3(450)
86.4(450)
86.5(450)
86.6(450)
86.7(450)
86.8(450B)
86.9(450)
86.10(450)
86.11(450)
86.12(450)
86.13(450)
86.14(450)
86.15(450)

Administration
Inheritance tax returns and payment of tax
Audits, assessments and refunds
Appeals
Gross estate
The net estate
Life estate, remainder and annuity tables—in general
Special use valuation
Market value in the ordinary course of trade
Alternate valuation date
Valuation—special problem areas
The inheritance tax clearance
No lien on the surviving spouse’s share of the estate
Computation of shares
Applicability
CHAPTER 87
IOWA ESTATE TAX

87.1(451)
87.2(451)
87.3(451)
87.4(451)
87.5(451)
87.6(451)

Administration
Confidential and nonconfidential information
Tax imposed, tax returns, and tax due
Audits, assessments and refunds
Appeals
Applicable rules
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88.1(450A)
88.2(450A)
88.3(450A)
88.4(450A)
88.5(450A)
88.6(450A)
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CHAPTER 88
GENERATION SKIPPING TRANSFER TAX
Administration
Confidential and nonconfidential information
Tax imposed, tax due and tax returns
Audits, assessments and refunds
Appeals
Generation skipping transfers prior to Public Law 99-514
CHAPTER 89
FIDUCIARY INCOME TAX

89.1(422)
89.2(422)
89.3(422)
89.4(422)
89.5(422)
89.6(422)
89.7(422)
89.8(422)
89.9(422)
89.10(422)
89.11(422)

Administration
Confidentiality
Situs of trusts
Fiduciary returns and payment of the tax
Extension of time to file and pay the tax
Penalties
Interest or refunds on net operating loss carrybacks
Reportable income and deductions
Audits, assessments and refunds
The income tax certificate of acquittance
Appeals to the director
CHAPTER 90
Reserved
TITLE XII
MARIJUANA AND CONTROLLED
SUBSTANCES STAMP TAX

91.1(453B)
91.2(453B)
91.3(453B)

CHAPTER 91
ADMINISTRATION OF MARIJUANA AND
CONTROLLED SUBSTANCES STAMP TAX
Marijuana and controlled substances stamp tax
Sales of stamps
Refunds pertaining to unused stamps
CHAPTERS 92 to 96
Reserved
TITLE XIII

CHAPTERS 97 to 101
Reserved
TITLE XIV
HOTEL AND MOTEL TAX

CHAPTER 102
Reserved

103.1(423A)
103.2(423A)
103.3(423A)

CHAPTER 103
STATE-IMPOSED AND LOCALLY IMPOSED HOTEL AND
MOTEL TAXES—ADMINISTRATION
Definitions, administration, and imposition
Statute of limitations, supplemental assessments and refund adjustments
Credentials and receipts
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103.5(423A)
103.6(423A)
103.7(423A)
103.8(423A)
103.9(423A)
103.10(423A)
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103.12(423A)
103.13(423A)
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Retailers required to keep records
Audit of records
Billings
Collections
No property exempt from distress and sale
Information confidential
Bonding procedure
Sales tax
Judicial review
Registration
Notification
Certification of funds

CHAPTER 104
HOTEL AND MOTEL—
FILING RETURNS, PAYMENT OF TAX, PENALTY, AND INTEREST
104.1(423A)
Returns, time for filing
104.2(423A)
Remittances
104.3(423A)
Permits
104.4(423A)
Sale of business
104.5(423A)
Bankruptcy, insolvency or assignment for benefit of creditors
104.6(423A)
Claim for refund of tax
104.7(423A)
Application of payments
104.8(423A)
Interest and penalty
104.9(423A)
Request for waiver of penalty
104.10(423A)
Extension of time for filing
104.11(421,423A) Personal liability of corporate officers and partners for unpaid tax
104.12(421,423A) Good faith exception for successor liability

105.1(423A)
105.2(423A)
105.3(423A)
105.4(423A)
105.5(423A)
105.6(423A)

CHAPTER 105
LOCALLY IMPOSED HOTEL AND MOTEL TAX
Local option
Tax rate
Tax base
Imposition dates
Adding or absorbing tax
Termination dates
CHAPTER 106
Reserved
TITLE XV
LOCAL OPTION SALES AND
SERVICE TAX

107.1(422B)
107.2(422B)
107.3(422B)
107.4(422B)
107.5(422B)

CHAPTER 107
LOCAL OPTION SALES AND SERVICE TAX
Definitions
Local option sales and service tax
Transactions subject to and excluded from local option sales tax
Transactions subject to and excluded from local option service tax
Single contracts for taxable services performed partly within and partly outside of
an area of a county imposing the local option service tax
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107.6(422B)

Motor vehicle, recreational vehicle, and recreational boat rental subject to local
option service tax
107.7(422B)
Special rules regarding utility payments
107.8(423B)
Contacts with county necessary to impose collection obligation upon a retailer
107.9(423B,423E) Sales not subject to local option tax, including transactions subject to Iowa use tax
107.10(422B)
Local option sales and service tax payments to local governments
107.11(422B)
Procedure if county of receipt’s origins is unknown
107.12(422B)
Computation of local option tax due from mixed sales on excursion boats
107.13(421,422B) Officers and partners, personal liability for unpaid tax
107.14(422B)
Local option sales and service tax imposed by a city
107.15(422B)
Application of payments
107.16(422B)
Construction contractor refunds
107.17(422B,422E)
Discretionary application of local option tax revenues

108.1(422E)
108.2(422E)
108.3(422E)
108.4(422E)
108.5(422E)
108.6(422E)
108.7(422E)
108.8(422E)
108.9(422E)

CHAPTER 108
LOCAL OPTION SCHOOL INFRASTRUCTURE
SALES AND SERVICE TAX
Definitions
Authorization, rate of tax, imposition, use of revenues, and administration
Collection of the tax
Similarities to the local option sales and service tax imposed in Iowa Code chapter
422B and 701—Chapter 107
Sales not subject to local option tax, including transactions subject to Iowa use tax
Deposits of receipts
Local option school infrastructure sales and service tax payments to school districts
Construction contract refunds
28E agreements

CHAPTER 109
NEW SCHOOL INFRASTRUCTURE LOCAL OPTION SALES AND SERVICES TAX—
EFFECTIVE ON OR AFTER APRIL 1, 2003, THROUGH FISCAL YEARS
ENDING DECEMBER 31, 2022
109.1(422E)
Use of revenues and definitions
109.2(422E)
Imposition of tax
109.3(422E)
Application of law
109.4(422E)
Collection of tax and distribution
109.5(422E)
Insufficient funds
109.6(422E)
Use of revenues by the school district
109.7(422E)
Bonds
109.8(422E)
28E agreements
CHAPTERS 110 to 119
Reserved
TITLE XVI
REASSESSMENT EXPENSE FUND

120.1(421)
120.2(421)
120.3(421)

CHAPTER 120
REASSESSMENT EXPENSE FUND
Reassessment expense fund
Application for loan
Criteria for granting loan
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CHAPTER 121
Reserved
TITLE XVII
ASSESSOR CONTINUING EDUCATION

CHAPTER 122
ADMINISTRATION
122.1(441)
122.2(441)
122.3(441)
122.4(441)

Establishment
General operation
Location
Purpose
CHAPTER 123
CERTIFICATION

123.1(441)
123.2(441)
123.3(441)
123.4(441)
123.5(441)
123.6(441)
123.7(441)
123.8(441)
123.9(441)

General
Confidentiality
Certification of assessors
Certification of deputy assessors
Type of credit
Retaking examination
Instructor credit
Conference board and assessor notification
Director of revenue notification
CHAPTER 124
COURSES

124.1(441)
124.2(441)
124.3(441)
124.4(441)
124.5(441)
124.6(441)

Course selection
Scheduling of courses
Petitioning to add, delete or modify courses
Course participation
Retaking a course
Continuing education program for assessors

125.1(441)
125.2(441)

CHAPTER 125
REVIEW OF AGENCY ACTION
Decisions final
Grievance and appeal procedures
CHAPTERS 126 to 149
Reserved
TITLE XVIII
DEBT COLLECTION

CHAPTER 150
FEDERAL OFFSET FOR IOWA INCOME TAX OBLIGATIONS
150.1(421,26USC6402) Purpose and general application of offset of a federal tax overpayment to
collect an Iowa income tax obligation
150.2(421,26USC6402) Definitions
150.3(421,26USC6402) Prerequisites for requesting a federal offset
150.4(421,26USC6402) Procedure after submission of evidence
150.5(421,26USC6402) Notice by Iowa to the Secretary to request federal offset
150.6(421,26USC6402) Erroneous payments to Iowa
150.7(421,26USC6402) Correcting and updating notice to the Secretary
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151.1(421)
151.2(421)
151.3(421)
151.4(421)
151.5(421)
151.6(421)
151.7(421)
151.8(421)

Revenue[701]

IAC 4/21/10

CHAPTER 151
COLLECTION OF DEBTS OWED THE STATE
OF IOWA OR A STATE AGENCY
Definitions
Scope and purpose
Participation guidelines
Duties of the agency
Duties of the department—performance of collection
Payment of collected amounts
Reimbursement for collection of liabilities
Confidentiality of information

CHAPTER 152
DEBT COLLECTION AND SELLING OF PROPERTY
TO COLLECT DELINQUENT DEBTS
152.1(421,422,626,642) Definitions
152.2(421,422,626,642) Sale of property
152.3(421,422,626,642) Means of sale
CHAPTER 153
LICENSE SANCTIONS FOR COLLECTION OF DEBTS OWED THE STATE OF IOWA OR
A STATE AGENCY
153.1(272D)
Definitions
153.2(272D)
Purpose and use
153.3(272D)
Challenge to issuance of certificate of noncompliance
153.4(272D)
Use of information
153.5(272D)
Notice to person of potential sanction of license
153.6(272D)
Conference
153.7(272D)
Issuance of certificate of noncompliance
153.8(272D)
Stay of certificate of noncompliance
153.9(272D)
Written agreements
153.10(272D)
Decision of the unit
153.11(272D)
Withdrawal of certificate of noncompliance
153.12(272D)
Certificate of noncompliance to licensing authority
153.13(272D)
Requirements of the licensing authority
153.14(272D)
District court hearing

154.1(421)
154.2(421)
154.3(421)
154.4(421)
154.5(421)
154.6(421)
154.7(421)
154.8(421)
154.9 to 154.15
154.16(421)
154.17(421)
154.18(421)

CHAPTER 154
CHALLENGES TO ADMINISTRATIVE LEVIES AND
PUBLICATION OF NAMES OF DEBTORS
Definitions
Administrative levies
Challenges to administrative levies
Form and time of challenge
Issues that may be raised
Review of challenge
Actions where there is a mistake of fact
Action if there is not a mistake of fact
Reserved
List for publication
Names to be published
Release of information
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CHAPTERS 155 to 210
Reserved
TITLE XIX
STREAMLINED SALES AND USE TAX RULES

CHAPTER 211
DEFINITIONS
211.1(423)

Definitions

212.1(423)
212.2(423)
212.3(423)
212.4(423)
212.5(423)
212.6(423)
212.7(423)
212.8(423)

CHAPTER 212
ELEMENTS INCLUDED IN AND EXCLUDED
FROM A TAXABLE SALE AND SALES PRICE
Tax not to be included in price
Finance charge
Retailers’ discounts, trade discounts, rebates and coupons
Excise tax included in and excluded from sales price
Trade-ins
Installation charges when tangible personal property is sold at retail
Service charge and gratuity
Payment from a third party

213.1(423)
213.2(423)
213.3(423)
213.4(423)
213.5(423)
213.6(423)
213.7(423)
213.8(423)
213.9(423)
213.10(423)
213.11(423)
213.12(423)
213.13(423)
213.14(423)
213.15(423)
213.16(423)
213.17(423)
213.18(423)
213.19(423)
213.20(423)
213.21(423)
213.22(423)
213.23(423)
213.24(423)
213.25(423)

CHAPTER 213
MISCELLANEOUS TAXABLE SALES
Tax imposed
Athletic events
Conditional sales contracts
The sales price of sales of butane, propane and other like gases in cylinder drums,
etc.
Antiques, curios, old coins, collector’s postage stamps, and currency exchanged
for greater than face value
Communication services furnished by hotel to its guests
Consignment sales
Electrotypes, types, zinc etchings, halftones, stereotypes, color process plates,
wood mounts and art productions
Explosives used in mines, quarries and elsewhere
Sales on layaway
Memorial stones
Creditors and trustees
Sale of pets
Redemption of meal tickets, coupon books and merchandise cards as a taxable sale
Rental of personal property in connection with the operation of amusements
Repossessed goods
Sales of signs at retail
Tangible personal property made to order
Used or secondhand tangible personal property
Carpeting and other floor coverings
Goods damaged in transit
Snowmobiles, motorboats, and certain other vehicles
Photographers and photostaters
Sale, transfer or exchange of tangible personal property or taxable enumerated
services between affiliated corporations
Urban transit systems
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CHAPTER 214
MISCELLANEOUS NONTAXABLE TRANSACTIONS
Corporate mergers which do not involve taxable sales of tangible personal property
or services
Sales of prepaid merchandise cards
Demurrage charges
Beverage container deposits
Exempt sales by excursion boat licensees
Advertising agencies, commercial artists and designers as an agent or as a
nonagent of a client
CHAPTERS 215 to 218
Reserved

219.1(423)
219.2(423)
219.3(423)
219.4(423)
219.5(423)
219.6(423)
219.7(423)
219.8(423)
219.9(423)
219.10(423)
219.11(423)
219.12(423)
219.13(423)
219.14(423)
219.15(423)
219.16(423)
219.17(423)
219.18(423)
219.19(423)
219.20(423)
219.21(423)

CHAPTER 219
SALES AND USE TAX ON CONSTRUCTION ACTIVITIES
General information
Contractors—consumers of building materials, supplies, and equipment by statute
Sales of building materials, supplies, and equipment to contractors, subcontractors,
builders or owners
Contractors, subcontractors or builders who are retailers
Building materials, supplies, and equipment used in the performance of
construction contracts within and outside Iowa
Tangible personal property used or consumed by the manufacturer thereof
Prefabricated structures
Types of construction contracts
Machinery and equipment sales contracts with installation
Construction contracts with equipment sales (mixed contracts)
Distinguishing machinery and equipment from real property
Tangible personal property which becomes structures
Tax on enumerated services
Transportation cost
Start-up charges
Liability of subcontractors
Liability of sponsors
Withholding
Resale certificates
Reporting for use tax
Exempt sale, lease, or rental of equipment used by contractors, subcontractors, or
builders
CHAPTERS 220 to 224
Reserved

225.1(423)
225.2(423)
225.3(423)
225.4(423)

CHAPTER 225
RESALE AND PROCESSING EXEMPTIONS PRIMARILY
OF BENEFIT TO RETAILERS
Paper or plastic plates, cups, and dishes, paper napkins, wooden or plastic spoons
and forks, and straws
A service purchased for resale
Services used in the repair or reconditioning of certain tangible personal property
Tangible personal property purchased by a person engaged in the performance
of a service
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225.5(423)
225.6(423)

226.1(423)
226.2(423)
226.3(423)
226.4(423)
226.5(423)
226.6(423)
226.7(423)
226.8(423)
226.9(423)
226.10(423)
226.11(423)
226.12(423)
226.13(423)
226.14(423)
226.15(423)
226.16(423)
226.17(423)
226.18(423)
226.19(423)
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Maintenance or repair of fabric or clothing
The sales price from the leasing of all tangible personal property subject to tax
CHAPTER 226
AGRICULTURAL RULES
Sale or rental of farm machinery and equipment
Packaging material used in agricultural production
Irrigation equipment used in agricultural production
Sale of a draft horse
Veterinary services
Commercial fertilizer and agricultural limestone
Sales of breeding livestock
Domesticated fowl
Agricultural health promotion items
Drainage tile
Materials used for seed inoculations
Fuel used in agricultural production
Water used in agricultural production
Bedding for agricultural livestock or fowl
Sales by farmers
Sales of livestock (including domesticated fowl) feeds
Farm machinery, equipment, and replacement parts used in livestock or dairy
production
Machinery, equipment, and replacement parts used in the production of flowering,
ornamental, and vegetable plants
Nonexclusive lists
CHAPTERS 227 to 229
Reserved

230.1
230.2(423)
230.3(423)
230.4(423)
230.5(423)
230.6(423)
230.7(423)
230.8(423)
230.9(423)
230.10(423)
230.11(423)
230.12(423)
230.13(423)

231.1(423)
231.2(423)

CHAPTER 230
EXEMPTIONS PRIMARILY BENEFITING MANUFACTURERS AND
OTHER PERSONS ENGAGED IN PROCESSING
Reserved
Carbon dioxide in a liquid, solid, or gaseous form, electricity, steam, and taxable
services used in processing
Services used in processing
Chemicals, solvents, sorbents, or reagents used in processing
Exempt sales of gases used in the manufacturing process
Sale of electricity to water companies
Wind energy conversion property
Exempt sales or rentals of core making and mold making equipment, and sand
handling equipment
Chemical compounds used to treat water
Exclusive web search portal business and its exemption
Web search portal business and its exemption
Large data center business exemption
Data center business sales and use tax refunds
CHAPTER 231
EXEMPTIONS PRIMARILY OF BENEFIT TO CONSUMERS
Newspapers, free newspapers and shoppers’ guides
Motor fuel, special fuel, aviation fuels and gasoline
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231.3(423)
231.4(423)
231.5(423)
231.6(423)
231.7(423)
231.8(423)
231.9(423)
231.10(423)
231.11(423)
231.12(423)
231.13(423)
231.14(423)
231.15(423)
231.16(423)
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Sales of food and food ingredients
Sales of candy
Sales of prepared food
Prescription drugs, medical devices, oxygen, and insulin
Exempt sales of other medical devices which are not prosthetic devices
Prosthetic devices, durable medical equipment, and mobility enhancing equipment
Raffles
Exempt sales of prizes
Modular homes
Access to on-line computer service
Sale or rental of information services
Exclusion from tax for property delivered by certain media
Exempt sales of clothing and footwear during two-day period in August
State sales tax phase-out on energies
CHAPTERS 232 to 234
Reserved

235.1(423)

CHAPTER 235
REBATE OF IOWA SALES TAX PAID
Sanctioned automobile racetrack facilities
CHAPTERS 236 to 238
Reserved

239.1(423B)
239.2(423B)
239.3(423B)
239.4(423B)
239.5(423B)
239.6(423B)
239.7(423B)
239.8(423B)
239.9(423B)
239.10(423B)

240.1(423)
240.2(423)
240.3(423)
240.4(423)
240.5(423)
240.6(423)
240.7(423)
240.8(423)

CHAPTER 239
LOCAL OPTION SALES TAX URBAN RENEWAL PROJECTS
Urban renewal project
Definitions
Establishing sales and revenue growth
Requirements for cities adopting an ordinance
Identification of retail establishments
Calculation of base year taxable sales amount
Determination of tax growth increment amount
Distribution of tax base and growth increment amounts
Example
Ordinance term
CHAPTER 240
RULES NECESSARY TO IMPLEMENT THE STREAMLINED SALES
AND USE TAX AGREEMENT
Allowing use of the lowest tax rate within a database area and use of the tax rate
for a five-digit area when a nine-digit zip code cannot be used
Permissible categories of exemptions
Requirement of uniformity in the filing of returns and remittance of funds
Allocation of bad debts
Purchaser refund procedures
Relief from liability for reliance on taxability matrix
Effective dates of taxation rate increases or decreases when certain services are
furnished
Prospective application of defining “retail sale” to include a lease or rental
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CHAPTER 241
EXCISE TAXES NOT GOVERNED BY THE STREAMLINED SALES AND
USE TAX AGREEMENT
241.1(423A,423D) Purpose of the chapter
241.2(423A,423D) Director’s administration
DIVISION I
STATE-IMPOSED HOTEL AND MOTEL TAX

241.3(423A)
241.4(423A)
241.5(423A)

Definitions
Imposition of tax
Exemptions
DIVISION II
EXCISE TAX ON SPECIFIC CONSTRUCTION MACHINERY AND EQUIPMENT

241.6(423D)
241.7(423D)
241.8(423D)

Definitions
Tax imposed
Exemption
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TITLE V
INDIVIDUAL

CHAPTER 38
ADMINISTRATION
[Prior to 12/17/86, Revenue Department[730]]

701—38.1(422) Definitions.
38.1(1) When the word “department” appears herein, the word refers to and is synonymous with
the “Iowa department of revenue”; the word “director” is the “director of revenue” or the director’s
authorized assistants and employees.
The administration of the individual income tax is a responsibility of the department. The department
is charged with the administration of the individual income tax, fiduciary tax, withholding of tax and
individual estimate declarations, subject always to the rules, regulations and direction of the director.
38.1(2) The term “computed tax” means the amount of tax remaining before deductions of the
personal exemption credit and other credits in Iowa Code chapter 422, division II, and before the
computation of the school district surtax and the emergency medical services income surtax.
38.1(3) The word “taxpayer” includes under this division:
a. Every resident of the state of Iowa.
b. Every part-year resident of the state of Iowa.
c. Every estate and trust resident of this state whose income is in whole or in part subject to the
state income tax.
d. Nonresident individuals, estates and trusts (those with a situs outside of Iowa) receiving taxable
income from property in Iowa or from business, trade, or profession or occupation carried on in this state.
38.1(4) The term “fiduciary” shall mean one who acts in place of or for the benefit of another in
accordance with the meaning of the term defined in Iowa Code section 422.4. The term includes, but is
not limited to, the executor or administrator of an estate, a trustee, guardian or conservator, or a receiver.
38.1(5) The term “employer” means those who have a right to exercise control as to the performance
of services as defined in Iowa Code section 422.4.
38.1(6) The term “employee” means and includes every individual who is a resident, or who is
domiciled in Iowa, or any nonresident, or corporation performing services within the state of Iowa,
the performance of which services constitutes, establishes, and determines the relationship between the
parties as that of employer and employee. This includes officers of corporations, individuals, including
elected officials performing services for the United States government or any agency or instrumentality
thereof, or the state of Iowa, or any county, city, municipality or political subdivision thereof.
38.1(7) The term “wages” means any remuneration for services performed by an employee for an
employer, including the cash value of all such remuneration paid in any medium or form other than cash.
Wages have the same meaning as provided by the Internal Revenue Code as made applicable to Iowa
income tax.
Wages subject to Iowa income tax withholding consist of all remuneration, whether in cash or other
form, paid to an employee for services performed for the employer. For this purpose, the word “wages”
includes all types of employee compensation, such as salaries, fees, bonuses, and commissions. It is
immaterial whether payments are based on the hour, day, week, month, year or on a piecework or
percentage plan.
Wages paid in any form other than money are measured by the fair market value of the goods,
lodging, meals, or other consideration given in payment for services.
Where wages are paid in property other than money, the employer should make necessary
arrangements to ensure that the tax is available for payment. Vacation allowances and back pay,
including retroactive wage increases, are taxed as ordinary wages.
Tips or gratuities paid directly to an employee by a customer and not accounted for to the employer
are not subject to withholding. However, the recipients must include them in their personal income tax
returns.

Ch 38, p.2

Revenue[701]

IAC 4/21/10

Amounts paid specifically, either as advances or reimbursements, for traveling or other bona fide
ordinary and necessary expenses incurred or reasonably expected to be incurred in the business of the
employer are not wages and are not subject to these taxes. Traveling and other reimbursed expenses
must be identified either by making a separate payment or by specifically indicating the separate amounts
where both wages and expense allowance are combined in a single payment.
Wages are to be considered as paid when they are actually paid or when they are constructively paid,
that is, when they are credited to the account of, or set apart for the wage earner so that they may be
drawn upon by the wage earner at any time, although not then actually reduced to possession.
38.1(8) The term “responsible party” shall have the same meaning as withholding agent as defined
in Iowa Code section 422.4. A withholding agent includes an officer or employee of a corporation or
association, or a member or employee of a partnership, who has the responsibility to perform acts covered
by Iowa Code section 422.16. As of July 1, 1993, withholding agent also includes a member or a manager
of a limited liability company who has the responsibility to perform acts covered by Iowa Code section
422.16 as amended by 1994 Iowa Acts, Senate File 2057. An individual who is a “responsible party”
by law cannot shift that responsibility to someone else by attempting to delegate the responsibility to
another corporate officer or employee.
Every business which is an employer must have some person who has the duty of withholding and
paying those taxes which the law requires an employer to withhold and pay. There may be more than
one person, but there must be at least one. The fact that any individual may not have been the only
responsible person would not excuse that person from the responsibility of paying withholding taxes.
Any withholding agent as defined in this subrule, who knowingly violates the statutory provisions of
Iowa Code section 422.16, will be held liable for the tax due: Pacific National Insurance Co. v. United
States, 1970, 9th Cir., 422 F.2d 26, cert. denied, 398 U.S. 937; R. E. Dougherty v. United States, 1971,
327 F. Supp. 202; Gefen v. United States, 5th Cir. 1968, 400 F.2d 476.
38.1(9) Domicile. Rescinded IAB 5/10/95, effective 6/14/95.
This rule is intended to implement Iowa Code sections 422.3, 422.4 and 422.16.
701—38.2(422) Statute of limitations.
38.2(1) Periods of audit.
a. The department has three years after a return has been filed or three years after the return became
due, including any extensions of time for filing, whichever time is the later, to determine whether any
additional tax other than that shown on the return is due and owing. This three-year statute of limitations
does not apply in the instances specified in paragraphs “b,” “c,” “d,” “e,” “f” and “g.”
b. If a taxpayer fails to include in the taxpayer’s return items of gross income as defined in the
Internal Revenue Code as amended, as will under that Code extend the statute of limitations for federal
tax purposes to six years, the correct amount of tax due may be determined by the department within
six years from the time the return is filed, or within six years after the return became due, including any
extensions of time for filing, whichever time is the later.
c. If a taxpayer files a false or fraudulent return with intent to evade tax, the correct amount of tax
due may be determined by the department at any time after the return has been filed.
d. If a taxpayer fails to file a return, the periods of limitations so specified in Iowa Code section
422.25 do not begin to run until the return is filed with the department.
e. While the burden of proof of additional tax owing under the six-year period or the unlimited
period is upon the department, a prima facie case of omission of income, or of making a false or fraudulent
return, shall be made upon a showing of a federal audit of the same income, a determination by federal
authorities that the taxpayer omitted items of gross income or made a false or fraudulent return, and the
payment by the taxpayer of the amount claimed by the federal government to be the correct tax or the
admission by the taxpayer to the federal government of liability for that amount.
f.
In addition to the periods of limitation set forth in paragraph “a,” “b,” “c,” “d,” or “e,”
the department has six months after notification by the taxpayer of the final disposition of any matter
between the taxpayer and the Internal Revenue Service with respect to any particular tax year to
make an examination and determination. Final disposition of any matter between the taxpayer and
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the Internal Revenue Service triggers the extension of the statute of limitations for the department to
make an examination and determination, and the extension runs until six months after the department
receives notification and a copy of the federal document showing the final disposition or final federal
adjustments from the taxpayer. Van Dyke v. Iowa Department of Revenue and Finance, 547 N.W.2d 1.
This examination and determination is limited to those matters between the taxpayer and the Internal
Revenue Service which affect Iowa taxable income. Kelly-Springfield Tire Co. v. Iowa State Board of
Tax Review, 414 N.W.2d 113 (Iowa 1987). The notification shall be in writing in any form sufficient to
inform the department of final disposition, and attached to the notification shall be a photo reproduction
or carbon copy of the federal document which shows the final disposition and any schedules necessary
to explain the federal adjustments. The notification and copy of the federal document shall be mailed,
under separate cover, to the Examination Section, Compliance Division, P.O. Box 10456, Des Moines,
Iowa 50306. Any notification and copy of the federal document which is included in, made a part
of, or mailed with a current year Iowa individual income tax return will not be considered as proper
notification for the purposes of beginning the running of the six-month period.
g. In lieu of the period of limitation for any prior year for which an overpayment of tax or an
elimination or reduction of an underpayment of tax due for that prior year results from the carryback to
such prior year of a net operating loss or net capital loss, the period shall be the period of limitation for
the taxable year of the net operating loss or net capital loss which results in such carryback.
38.2(2) Waiver of statute of limitations. When the taxpayer and the department enter into an
agreement to extend the period of limitation, interest continues to accrue on any deficiency or
overpayment during the period of the waiver. The taxpayer may claim a refund during the period of
the waiver.
38.2(3) Amended returns filed within 60 days of the expiration of the statute of limitations for
assessment. If a taxpayer files an amended return on or after April 1, 1995, within 60 days prior to the
expiration of the statute of limitations for assessment, the department has 60 days from the date the
amended return is received to issue an assessment for applicable tax, interest, or penalty.
This rule is intended to implement Iowa Code section 422.25.
701—38.3(422) Retention of records.
38.3(1) Every individual subject to the tax imposed by Iowa Code section 422.5 (whether or not
the individual incurs liability for the tax) and every withholding agent subject to the provisions of Iowa
Code section 422.16 shall retain those books and records as required by Section 6001 of the Internal
Revenue Code and federal income tax regulation 1.6001-1(e) including the federal income tax return
and all supporting federal schedules. For taxpayers using an electronic data interchange process or
technology also see 701—subrule 11.4(4).
38.3(2) In addition, records relating to other deductions or additions to federal adjusted income shall
be retained so long as the contents may be material in the administration of the Iowa Code under the
statutes of limitations for audit specified in section 422.25.
This rule is intended to implement Iowa Code sections 422.25 and 422.70.
701—38.4(422) Authority for deductions. Whether and to what extent deductions shall be allowed
depends upon specific legislative acts, and only where there is a clear provision can any particular
deduction be allowed. Therefore, a deduction will be allowed only if the taxpayer can establish the
validity and correctness of such deduction.
This rule is intended to implement Iowa Code sections 422.7 and 422.9.
701—38.5(422) Jeopardy assessments.
38.5(1) A jeopardy assessment may be made in a case where a return has been filed, and the director
believes for any reason that collection of the tax will be jeopardized by delay; or in a case where a
taxpayer fails to file a return, whether or not formally called upon to do so, in which case the department
is authorized to estimate the income of the taxpayer upon the basis of available information, and to add
penalty and interest.
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38.5(2) A jeopardy assessment is due and payable when the notice of the assessment is served upon
the taxpayer. Proceedings to enforce the payment of the assessment by seizure or sale of any property
of the taxpayer may be instituted immediately.
This rule is intended to implement Iowa Code section 422.30.
701—38.6(422) Information deemed confidential. Iowa Code sections 422.20 and 422.72 apply
generally to the director, deputies, auditors, agents, present or former officers and employees of the
department. Disclosure of information from a taxpayer’s filed return or report or other confidential
state information by department of revenue personnel to a third person is prohibited under the above
sections. Other persons having acquired information disclosed in a taxpayer’s filed return or report or
other confidential state information will be bound by the same rules of secrecy under these sections as
any member of the department and will be subject to the same penalties for violations as provided by
law. See rule 701—6.3(17A).
This rule is intended to implement Iowa Code sections 422.16, 422.20, and 422.72.
701—38.7(422) Power of attorney. For information regarding power of attorney, see rule
701—7.34(421) and 7.38(421,17A).
701—38.8(422) Delegations to audit and examine. Pursuant to statutory authority, the director
delegates to authorized assistants and employees the power to examine returns and make audits; and to
determine the correct amount of tax due, subject to review by or appeal to the director.
This rule is intended to implement Iowa Code section 422.70.
701—38.9(422) Bonding procedure. The director may, when necessary and advisable in order to secure
the collection of the tax required to be deducted and withheld or the amount actually deducted, whichever
is greater, require an employer or withholding agent to file with the director a bond issued by a surety
company authorized to conduct business in Iowa and approved by the insurance commissioner as to
solvency and responsibility in an amount the director may fix, or in lieu of bond, securities approved by
the director in an amount the director may prescribe and keep in the custody of the department. Pursuant
to the statutory authorization in Iowa Code section 422.16, the director has determined that the following
procedures will be instituted with regard to bonds. However, the bonding procedures were applicable
only to nonresident employers or withholding agents for withholding taxes due prior to January 1, 1987.
The penalty for failure of a withholding agent to file a bond, described in subrule 38.9(4) applies to taxes
required to be withheld on or after January 1, 1990.
38.9(1) When required.
a. New applications by withholding agents. A new withholding agent applicant will be requested
to post a bond or security if (1) it is determined upon a complete investigation of the applicant’s
financial status that the applicant would be unable to timely remit the tax, or (2) the new applicant held
a withholding agent’s identification number for a prior business and the remittance record of the tax
under the prior identification number falls within one of the conditions in paragraph “b” below, or (3)
the department experienced collection problems while the applicant was engaged in business under the
prior identification number.
b. Existing withholding agents. Existing withholding agents shall be requested to post a bond or
security when they have had two or more delinquencies in remitting the withholding tax during the last
24 months if filing returns on a quarterly basis or have had four or more delinquencies during the last 24
months if filing returns on a monthly basis. The simultaneous late filing of the return and the late payment
of the tax will count as one delinquency. However, the late filing of the return or the late payment of the
tax will not count as a delinquency if the withholding agent can satisfy one of the conditions set forth in
Iowa Code section 421.27.
c. Waiver of bond. If a withholding agent has been requested to post a bond or security or if a
withholding agent applicant has been requested to post a bond or security, upon the filing of the bond or
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security, if the withholding agent maintains a good filing record for a period of two years, the withholding
agent may request that the department waive the continued bond or security requirement.
38.9(2) Type of security or bond. When it is determined that a withholding agent or withholding
agent applicant is required to post collateral to secure the collection of the withholding tax, the following
types of collateral will be considered as sufficient: surety bonds, securities or certificates of deposit.
When the withholding agent is a corporation, an officer or employee of the corporation may assume
personal liability as security for the payment of the withholding tax. The officer or employee will be
evaluated as provided in 38.9(1)“a” as if the officer or employee applied as the withholding agent as an
individual.
38.9(3) Amount of bond or security. When it is determined that a withholding agent or withholding
agent applicant is required to post a bond or securities, the following guidelines will be used to determine
the amount of the bond, unless the facts warrant a greater amount: If the withholding agent or applicant
will be or is a monthly depositor, a bond or securities in an amount sufficient to cover five months’
withholding tax liability will be required. If the applicant or withholding agent will be or is a quarterly
filer, the bond or securities which will be required is an amount sufficient to cover nine months or three
quarters of tax liability.
38.9(4) Penalty for failure of a withholding agent to file bond. If the withholding agent is requested
by the department to file a bond to secure collection of the state withholding tax and fails to file the bond,
the withholding agent is subject to a penalty. The penalty for failure to file a bond is 15 percent of the tax
the withholding agent is required to withhold on an annual basis. However, the penalty cannot exceed
$5000.
This rule is intended to implement Iowa Code section 422.16.
701—38.10(422) Indexation. Acts of the Sixty-ninth General Assembly, 1981 Regular Session, chapter
132, and Iowa Code section 422.5 provide for the adjustment of the tax brackets and civil service annuity
exclusion by a cumulative inflation factor to be determined by the director. The requirement that provided
that the state general fund balance on June 30 of the prior calendar year had to be $60 million or more
before there was indexation of the tax rate brackets for the current year was repealed for tax years
beginning on or after January 1, 1996.
38.10(1) to 38.10(17) Rescinded IAB 2/18/04, effective 3/24/04.
This rule is intended to implement Iowa Code sections 422.4 and 422.21.
701—38.11(422) Appeals of notices of assessment and notices of denial of taxpayer’s refund
claims. A taxpayer may appeal to the director at any time within 60 days from the date of the notice
of assessment of tax, additional tax, interest, or penalties. For assessments issued on or after January
1, 1995, if a taxpayer fails to timely appeal a notice of assessment, the taxpayer may pay the entire
assessment and file a refund claim within the period provided by law for filing such claims. In addition,
a taxpayer may appeal to the director at any time within 60 days from the date of notice from the
department denying changes in filing methods, denying refund claims, or denying portions of refund
claims. See rule 701—7.41(17A) for information on filing appeals or protests.
This rule is intended to implement Iowa Code sections 421.10 and 422.28.
701—38.12(422) Indexation of the optional standard deduction for inflation. Effective for tax years
beginning on or after January 1, 1990, the optional standard deduction is indexed or increased by the
cumulative standard deduction factor computed by the department of revenue. The cumulative standard
deduction factor is the product of the annual standard deduction factor for the 1989 calendar year and all
standard deduction factors for subsequent annual calendar years. The annual standard deduction factor
is an index, to be determined by the department of revenue by October 15 of the calendar year, which
reflects the purchasing power of the dollar as a result of inflation during the fiscal year ending in that
calendar year preceding the calendar year for which the annual standard deduction factor is to apply. For
tax years beginning on or after January 1, 1996, the department shall use the annual percentage change,
but not less than 0 percent, in the gross domestic product price deflator computed for the second quarter
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of the calendar year by the Bureau of Economic Analysis of the United States Department of Commerce
and shall add all of that percentage change to 100 percent, rounded to the nearest one-tenth of 1 percent.
The annual standard deduction factor shall not be less than 100 percent.
This rule is intended to implement Iowa Code section 422.4.
[ARC 7761B, IAB 5/6/09, effective 6/10/09]

701—38.13(422) Reciprocal tax agreements. Effective for tax years beginning on or after January 1,
2002, the department of revenue may, when the action has been approved by the general assembly and
the governor, and when it is cost-efficient, administratively feasible, and of mutual benefit to Iowa and
another state, enter into a reciprocal tax agreement with a tax administration agency of the other state.
Under this agreement, income earned from personal services in Iowa by residents of the other state will
be exempt from Iowa income tax if the other state provides an identical exemption from its state income
tax for income earned in the other state from personal services by Iowa residents. For purposes of
this rule, “income earned from personal services” includes wages, salaries, commissions, tips, deferred
compensation, pensions, and annuities which were earned from personal services in Iowa by a resident of
another state that had a reciprocal tax agreement with Iowa at the time the wages, salaries, commissions,
tips, deferred compensation, pensions, or annuities were earned.
38.13(1) Reciprocal tax agreement with Illinois. Pursuant to the authority of Iowa Code subsection
422.8(5), the department of revenue entered into a reciprocal tax agreement with tax administration
officials of Illinois in November 1972 which went into effect for taxable years which began after
December 31, 1972. The Iowa-Illinois reciprocal tax agreement cannot be terminated by the Iowa
department of revenue unless the termination is authorized by a constitutional majority of each house
of the general assembly and is approved by the governor. The Iowa-Illinois reciprocal tax agreement
includes the following terms:
a. No Illinois or Iowa employer is required to withhold Illinois income tax from compensation
paid to an Iowa resident for personal services in Illinois.
b. No Illinois or Iowa employer is required to withhold Iowa income tax from compensation paid
to an Illinois resident for personal services in Iowa.
c. Every Iowa employer who is subject to the jurisdiction of Illinois is liable to the state of Illinois
for withholding of Illinois income tax from compensation paid to Illinois residents.
d. Every Illinois employer who is subject to the jurisdiction of Iowa is liable to the state of Iowa
for the withholding of Iowa income tax from compensation paid to Iowa residents.
e. The Illinois department of revenue will encourage Illinois employers who are not subject to the
jurisdiction of Iowa to withhold and remit Iowa income tax from wages paid to Iowa residents employed
in Illinois.
f.
The Iowa department of revenue will encourage Iowa employers who are not subject to the
jurisdiction of Illinois to withhold and remit Illinois income tax from compensation paid to Illinois
residents from employment in Iowa.
g. For purposes of the agreement, “compensation” means wages, salaries, commissions, tips,
deferred compensation, pensions, and annuities and any other remuneration paid for personal services.
In the case of deferred compensation, pensions, and annuities, those incomes are deemed to have been
earned at the time of employment. Therefore, if an Illinois resident receives a pension or annuity from
employment in Iowa at the time the reciprocal agreement was in effect, the pension or annuity income
is not taxable to Iowa since it is “compensation” covered by the reciprocal agreement. “Compensation”
does not include unemployment compensation benefits which an Illinois resident receives due to
employment in Iowa.
h. No Iowa resident is required to pay Illinois income tax or file an Illinois return from
compensation paid from personal services in Illinois.
i.
No Illinois resident is required to pay Iowa income tax or to file an Iowa return on compensation
for personal services in Iowa.
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j.
For purposes of the agreement, the term “Iowa resident” means an individual who is a resident
under the laws of the state of Iowa, and the term “Illinois resident” means an individual who is a resident
as defined in the Illinois Income Tax Act.
38.13(2) Reciprocal tax agreements with states other than Illinois. The Iowa department of revenue
has not entered into reciprocal tax agreements with any state except the state of Illinois. See subrule
38.13(1).
This rule is intended to implement Iowa Code section 422.8 as amended by 2002 Iowa Acts, House
File 2116, and section 422.15.
701—38.14(422) Information returns for reporting income payments to the department of
revenue. Effective January 1, 1993, every person, every corporation, or agent of a person or corporation,
lessees or mortgagors of real or personal property, fiduciaries, employers, and all officers and employees
of the state or of any political subdivision of the state, having control, receipt, custody, or disposal of
any of the income items described in subrule 38.14(1), shall file information returns with the department
of revenue by the last day of February following the end of the year in which the payments were made.
For purposes of this rule, “every person” is every individual who is a resident of this state. For purposes
of this rule, “every corporation” includes all corporations that have a place of business in this state.
38.14(1) Incomes to be included in information returns. The entities described in rule
701—38.14(422) are required to file information returns to the department of revenue on income
payments of interest (other than interest coupons payable to the bearer), rents, salaries, wages,
premiums, annuities, compensation, remunerations, emoluments, unemployment compensation,
royalties, patronage dividends, or other fixed or determinable annual or periodic gains, profits, and
income to the extent that the amount of income is great enough so that an information return on the
income is required to be filed with the Internal Revenue Service (IRS) under provisions of the Internal
Revenue Code. However, no reporting is required for payments of deferred compensation, pensions,
and annuities to nonresidents of Iowa. In addition, no reporting is required for any type of income
payment where information on the income payment is available to the department from the Internal
Revenue Service.
38.14(2) Information on income payments available from the Internal Revenue Service. The
department can obtain information from the Internal Revenue Service on many income payments
made to individuals in the tax year. The following is a list of federal reporting forms and the types of
information available on those forms from the Internal Revenue Service for residents of Iowa:
a. 1065 K-1.
1.
2.
3.
4.
5.
6.
7.
8.
9.
b.

Dividends.
Interest.
Tax withheld.
Royalties.
Ordinary income or (loss).
Real estate income or (loss).
Other rental income or (loss).
Other portfolio income or (loss).
Guaranteed payments.

K-1 1041.
1.
2.
3.
4.

Dividends.
Interest.
Other taxable income or (loss).
Tax withheld.
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K-1 1120-S.
1.
2.
3.
4.
5.
6.
7.
8.

d.

Tax withheld.
Taxable grant.
Unemployment compensation.
Agricultural subsidies.

1099-DIV.
1.
2.
3.
4.
5.
6.
7.

i.

Mortgage interest.

1099-G.
1.
2.
3.
4.

h.

Aggregate profit and loss.
Realized profit and loss.

1098.
1.

g.

Real estate sales.

1099-B.
1.
2.

f.

Dividends.
Interest.
Tax withheld.
Royalties.
Ordinary income.
Real estate.
Other rental.
Other portfolio.

1099-S.
1.

e.
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Dividends.
Tax withheld.
Capital gains.
Cash liquid distribution.
Noncash liquid distribution.
Investment expense.
Ordinary dividends.

1099-INT.
1.
2.
3.
4.
5.

Interest.
Tax withheld.
Savings bonds.
Interest forfeiture.
Tax-exempt interest.

This rule is intended to implement Iowa Code section 422.15.
[ARC 7761B, IAB 5/6/09, effective 6/10/09]

701—38.15(422) Relief of innocent spouse for substantial understatement of tax attributable to
other spouse. A husband and wife are generally jointly and severally liable for the total tax, penalty,
and interest from a joint return or from a return where they file separately on the combined return form.
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However, effective for tax years beginning on or after January 1, 1994, a married person who meets
the criteria for an innocent spouse established in Section 6015 of the Internal Revenue Code may be
relieved of liability for a substantial understatement of tax that is attributable to grossly erroneous items
of the other spouse. For purposes of determining if an individual is an innocent spouse for state income
tax purposes, the provisions in Section 6015 of the Internal Revenue Code will be followed as well as
federal court cases, letter rulings, and revenue rulings which deal with innocent spouse. In addition,
for tax years beginning on or after January 1, 2002, the provisions of Sections 6015(c) and 6015(f) of
the Internal Revenue Code regarding relief for separation of liabilities and equitable relief, respectively,
are applicable for Iowa income tax purposes. The following are the criteria that must be considered for
purposes of determining if an individual is an innocent spouse for Iowa income tax purposes:
1. Understatement of tax attributable to grossly erroneous items of the other spouse. An
understatement of the tax is the excess of the tax required to be shown over the tax actually shown on
the return. The understatement must be entirely attributable to grossly erroneous items of one spouse
in order for the other spouse to be eligible for status as an innocent spouse. As an innocent spouse,
the individual will not be liable for the substantial understatement of tax of the other spouse. The tax
liability attributable to the understatement is computed by adding penalties and interest that accrued by
the date of the deficiency notice. Grossly erroneous items may include any omission from gross income
such as income from embezzled funds. Grossly erroneous items may also include deductions or Iowa
tax credits that are without factual or legal foundation.
2. Filing status for return with an innocent spouse. For state income tax purposes, a married
taxpayer filing a return with a spouse can qualify as an innocent spouse only if the taxpayers file a joint
return or file separately on the combined return form. A married taxpayer who files a separate state return
will not be eligible for innocent spouse status.
3. Innocent spouse must establish lack of knowledge of other spouse’s substantial understatement.
Innocent spouse relief applies only if the individual claiming to be an innocent spouse can establish that
in signing the state return, the individual did not know and had no reason to know that there was a
substantial understatement of tax. The innocent spouse’s lack of knowledge must exist until the time
the return is filed and not just until the end of the year (or period) covered by the return. The U.S. Tax
Court has provided that the standard for determining if a taxpayer had reason to know of an omission is
whether a reasonable person under the particular circumstances at the time of signing the return could
be expected to know of the omission.
In many cases in which innocent spouse relief is sought, the following factors play a role: business
background or education of person claiming innocent spouse relief, involvement in family financial
affairs by the person claiming innocent spouse relief, involvement in the family business or the
transaction giving rise to the understatement by the person claiming innocent spouse relief, whether
or not there were lavish or unusual expenditures in the family or increase in standard of living of the
family and knowledge of embezzlement activities of the other spouse.
4. Whether or not it would be equitable to hold the innocent spouse for the substantial
understatement. Innocent spouse relief applies only if, taking into account all facts and circumstances, it
would be inequitable to hold the claimed innocent spouse liable for the deficiency in tax for the taxable
year attributable to the substantial understatement. Factors taken into account in determining whether
it is inequitable to hold a spouse liable for a tax deficiency include whether the spouse seeking relief
has been deserted, divorced, separated, or widowed.
Another important factor in determining equitable treatment for the person claiming innocent spouse
relief is whether the person received a benefit attributable to the substantial understatement of taxes. The
fact that the spouse received a benefit in the nature of “ordinary support” does not support a finding of
significant benefit to deny the spouse relief. In addition, ordinary family support may include maintaining
an affluent lifestyle if the standard of living is not enhanced by the tax understatement.
Where the taxpayer participated in the financial affairs of the other spouse and enjoyed the benefits
from the activities of the other spouse, innocent spouse relief will not be granted.
5. Time period for requesting innocent spouse relief. For tax periods beginning on or after January
1, 2004, innocent spouse relief must be requested within two years after the date the department initiates
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collection action on an income tax deficiency or assessment against the person claiming innocent spouse
relief.
This rule is intended to implement Iowa Code section 422.21 as amended by 2002 Iowa Acts, House
File 2116.
701—38.16(422) Preparation of taxpayers’ returns by department employees. A department
employee can assist a taxpayer in the preparation and completion of the taxpayer’s individual income
tax returns and other state tax returns during the employee’s hours of employment for the department in
either of the following situations:
1. At the time the department employee is conducting an audit of the taxpayer.
2. When the department employee is requested to prepare a taxpayer’s individual income
tax return or other tax returns by the taxpayer, the taxpayer’s spouse, or the taxpayer’s authorized
representative.
This rule is intended to implement Iowa Code section 421.17.
701—38.17(422) Resident determination. For Iowa individual income tax purposes, an individual is
a “resident” if: (1) the individual maintains a permanent place of abode within the state, or (2) the
individual is domiciled in the state. An individual who is determined to be a “resident” of Iowa is subject
to Iowa income tax on all the individual’s income for the taxable year, no matter whether the income is
earned within Iowa or outside of Iowa, except when an item of income is specifically exempted from
taxation by a provision of federal or Iowa law.
38.17(1) Permanent place of abode. The establishment of a permanent place of abode requires
the maintenance of a place of abode over a sufficient period of time to create a well-settled physical
connection with a given locality. Significant factors, among others, to be considered in determining
whether an individual maintains such a permanent place of abode are: (1) the amount of time the
individual spends in the locality; (2) the nature of the individual’s place of abode; (3) the individual’s
activities in the locality; and (4) the individual’s intentions with regard to the length and nature of the
individual’s stay.
There is a rebuttable presumption that an individual is maintaining a “permanent place of abode”
if the individual maintains a place of abode within this state and spends more than 183 days of the tax
year within this state. The term “place of abode” includes a house, apartment, condominium, mobile
home, or other dwelling place maintained or occupied by the individual whether or not owned or rented
by the individual. Situations where presence in the state for 183 days of the tax year may not cause an
individual to be considered to be maintaining a “permanent place of abode” would include situations
where presence in the state is not voluntary, such as confinement to a correctional facility or an extended
hospital stay.
38.17(2) Domicile. An individual is “domiciled” in this state if the individual intends to permanently
or indefinitely reside in Iowa and intends to return to Iowa whenever the individual may be absent
from this state. Individuals who have moved into this state are domiciled in Iowa if the following three
elements exist: (1) a definite abandonment of a former domicile; (2) actual removal to, and physical
presence in this state; and (3) a bona fide intention to change domicile and to remain in this state
permanently or indefinitely. Julson v. Julson, 255 Iowa 301, 122 N.W.2d 329, 331 (1963).
Every person has one and only one domicile. Domicile, for purposes of determining when an
individual is “domiciled in this state,” is largely a matter of intention which must be freely and
voluntarily exercised. The intention to change one’s domicile must be present and fixed and not
dependent upon the happening of some future or contingent event. Because it is essentially a matter of
intent, precedents are of slight assistance and the determination of the place of domicile depends upon
all the facts and circumstances in each case.
Once an individual is domiciled in Iowa, that status is retained until such time as the individual takes
positive action to become domiciled in another state or country, relinquishes the rights and privileges
of residency in Iowa, and meets the criteria set forth from Julson v. Julson, 255 Iowa 301, 122 N.W.2d,
329, 331 (1963). The director may require an individual claiming domicile outside the state of Iowa to
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provide documentation supporting establishment of another domicile. Absence from the state for 183
days of the tax year or for any other extended period of time does not alone show abandonment of an
Iowa domicile.
a. There is a rebuttable presumption that an individual is domiciled in Iowa if the individual meets
the following factors:
(1) Maintains a residence or place of abode in Iowa, whether owned, rented, or occupied, even if
the individual is in Iowa less than 183 days of the tax year, and either
(2) Claims a homestead credit or military tax exemption on a home in Iowa, or
(3) Is registered to vote in Iowa, or
(4) Maintains an Iowa driver’s license, or
(5) Does not reside in an abode in any other state for more days of the tax year than the individual
resides in Iowa.
b. There is a rebuttable presumption that an individual is not domiciled in Iowa if the individual
meets all of the following factors:
(1) Does not claim a homestead credit or military exemption on a home in Iowa,
(2) Is not registered to vote in Iowa,
(3) Does not maintain an Iowa driver’s license,
(4) Is in Iowa less than 183 days of the tax year; and
(5) The individual maintains a place of abode outside of Iowa where the individual resides for at
least 183 days of the tax year.
c. In addition to the factors listed for the above rebuttable presumptions for “permanent place of
abode” or “domicile,” some of the nonexclusive factors to consider in determining whether an individual
is a resident of Iowa are as follows:
(1) Maintains a place of abode in Iowa, whether owned, rented, or occupied.
(2) Maintains an Iowa driver’s license.
(3) Maintains active membership in an Iowa church, club, or professional organization and
participates as a result of such membership.
(4) Documents, such as tax forms, legal documents, and correspondence, initiated during tax
periods, use an Iowa address. Legal documents could include wills, deeds, or other contracts.
(5) Immediate family members residing in Iowa who are claimed as dependents or rely, in whole
or in part, on the taxpayer for their support.
(6) Vehicles registered in Iowa.
(7) Location of employment or active participation in a business within Iowa.
(8) Active checking or savings accounts or use of safe deposit boxes located in Iowa.
(9) Claims a benefit on the federal income tax return based upon an Iowa home being the principal
place of residence. Examples include mortgage interest on principal residence and travel expenses while
away from the principal place of residence.
(10) Receives a number of services in Iowa from doctors, dentists, attorneys, CPAs or other
professionals.
Unless shown to the contrary, married persons are presumed to have the same residence. Ordinarily,
the residence of a minor is that of the person who has permanent custody over the minor.
An individual may qualify as a part-year resident of Iowa by: (1) not maintaining a permanent place
of abode; and (2) not having a domicile in Iowa for the entire tax year. In determining part-year resident
status, whether an individual is in or out of Iowa for 183 days may not be a factor.
38.17(3) Resident determination for individuals on active duty military service. The Soldiers and
Sailors Civil Relief Act provides in 50 U.S.C. Appx § 574(1) that members of the armed forces of the
United States shall not be deemed to have lost a residence or domicile in any state, solely by being
absent from that state in compliance with military or naval orders, or to have acquired a residence or
domicile in another state while being absent from the state of residence. Thus, residents of Iowa who
enter military service will retain their Iowa residence during the tenure of their military service or until
they take positive action to change their state of residence.
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Residents of Iowa in military service will have Iowa income tax withheld from their military pay
except when the military pay is earned in a combat zone and is totally or partially exempt from both
federal and state income tax. An Iowa resident in military service can change state of residence for
purposes of withholding of state income tax by completing Form DD2058 and designating a state other
than Iowa as the individual’s new state of residence. The military payroll officer of the service person will
accept the DD2058 form and stop withholding Iowa income tax from the service person’s military pay
and start withholding the state income tax of the state of new residence of the service person (assuming
the new state of residence has an income tax and assuming the new state of residence requires withholding
of income tax from wage payments to its residents in military service). However, the completion of the
DD2058 form by the “former Iowa resident” will not be considered as a valid change of residence for
Iowa income tax purposes unless the service person was physically residing in the new state of residence
at the time the DD2058 form was completed and the service person took other actions to show intent to
change state of residence. Other actions to show intent to change state of residence would include: (1)
registering to vote in the new state; (2) purchasing real property in the new state; (3) titling and registering
vehicles in the new state; (4) notifying the state of previous residence of the state of residence change;
(5) preparing a new last will and testament which indicates the new residence; and (6) complying with
the tax laws of the state of new residence.
Military personnel who are residents of other states and who come to Iowa as a result of military
or naval orders, but who later decide to become legal or actual residents of Iowa, or military personnel
who purchase residential property in Iowa and claim homestead credits or the military exemption for the
property for property tax purposes are presumed to be residents of Iowa for income tax purposes.
Military personnel who are not residents of the state of Iowa and who receive military pay for service
in Iowa shall not be considered to have received this income for services performed within Iowa or from
sources within Iowa. These nonresidents of Iowa will be taxable on nonmilitary wages for personal
services in Iowa they receive while stationed in Iowa. These individuals will also be taxable to Iowa on
incomes they receive from businesses, trades, professions, or occupations operated in Iowa during the
time they are stationed in Iowa as well as on nonmilitary incomes from any other sources within Iowa.
Since military nonresidents of Iowa cannot be taxed on their military pay while they are stationed in
Iowa, the military pay cannot be considered for purposes of Iowa’s taxation of nonresidents in accordance
with the Servicemembers Civil Relief Act, Public Law 108-189. The military pay of the nonresident of
Iowa must be excluded from the computation of the nonresident credit set forth in rule 701—42.5(422).
Spouses of military personnel who earn wages and other incomes from Iowa sources are taxed on
these incomes similarly to other nonresidents of Iowa. Spouses of Iowa resident military personnel who
were nonresidents of Iowa at the time of the marriages with the Iowa residents will not be considered to
be residents of Iowa until they actually reside in Iowa with their husbands or wives.
38.17(4) Examples of resident determination.
a. Fred and Mary were domiciled in Iowa when Fred retired in 1994. They have a house in
Iowa and a condominium in Florida. Prior to 1994, Fred and Mary spent approximately four months
in Florida and the remaining eight months in Iowa. Fred owned a small business when he retired and
was retained as a consultant and remained a member of the board of directors after retirement. Fred and
Mary have friends and family in both Iowa and Florida. They are also involved in the activities of the
local country club as well as other civic and service organizations in both locations. When Fred retired,
he and Mary decided to spend more time in Florida, especially during the winter months. They usually
leave for Florida in late October and return to Iowa in early April. They have transferred their automobile
registrations to Florida and they have acquired Florida driver’s licenses. They have registered to vote
in Florida and have voted in Florida elections. They visit doctors and dentists in both locations as the
need arises. They maintain bank accounts in both locations and have mail sent to the location at which
they are physically residing. Fred and Mary usually return to Iowa for the Thanksgiving and Christmas
holidays and Fred returns once a month to attend board meetings. They do not claim a homestead credit
or military tax exemption on their Iowa home, but they do use their Iowa address on most of their legal
documents and on their federal tax return. They also travel and vacation during the winter months and
oftentimes leave Florida to vacation.
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Fred and Mary would be considered Iowa residents because they have retained a permanent abode
in Iowa.
b. Susan takes an apartment in Des Moines when her employer assigns her to the region office of
a large accounting firm for a temporary period. She spends more than 183 days in Iowa, but she returns
to her apartment in Ohio once a month to visit her friends and to check her mail. She intends to return to
Ohio when her assignment in Des Moines is terminated. She has retained her Ohio driver’s license and
she is registered to vote in Ohio.
Susan would not be considered to be an Iowa resident because she has not established a “permanent”
place of abode in Iowa, even though she is present in Iowa for more than 183 days. Also, she has not had a
definite abandonment of her former domicile. Susan would be taxed on her Iowa income as a nonresident.
However, if Susan was assigned to Des Moines on a permanent basis, she may be considered an Iowa
resident even though she retains her apartment in Ohio.
c. John is an over-the-road truck driver and his job takes him out of Iowa for approximately 240
days a year. He is married and his wife, Mary, lives in Marshalltown, Iowa. His two school-age children
attend school in that community and Mary also has a part-time job as a nurse for the neighborhood clinic.
John gets home for most weekends and for the holidays. He is registered to vote in Iowa and utilizes the
Iowa homestead and military tax exemptions. He does not own any other real property except a lakeside
cabin in Minnesota, where the family vacations during the summer.
John would be considered an Iowa resident even though he is not present in the state for more than
183 days because John intends to return to Iowa whenever he is absent and has not taken any steps to
establish residency in any other state.
d. Wilber, who is a resident of Idaho, has a heart attack while vacationing in Iowa. He is
hospitalized in the University Hospitals in Iowa City. While there, the doctors also discover that he has
a rare blood disorder and Wilber is confined to the hospital for nearly nine months, during which time
he receives treatment.
Wilber’s presence in Iowa is for a medical emergency. When an individual suffers a medical
emergency while present in this state for other purposes and cannot be realistically moved from the
state or in situations where an individual is confined to an institution as a result of seeking treatment,
the time spent in Iowa would not count toward the 183-day rule. Also, Wilber’s hospital room would
not be considered a permanent place of abode.
e. Chuck and Linda both worked for a major manufacturing company in Iowa and both of them
decided to take advantage of an early retirement package offered by their employer. They do not have
any children, but Chuck has a brother who lives in Davenport, Iowa, and Linda has a sister who lives
in Phoenix, Arizona. After retirement, Chuck and Linda sell their house and purchase a motor home.
They spend their time traveling the United States and Canada. They do not have a place of abode in any
state as they live in their new vehicle. They do not spend more than 183 days in any state during the
year. They retained their Iowa driver’s licenses and their motor home is registered in Iowa. They also
have bank accounts in both Iowa and Arizona, and they have their mail sent to Chuck’s brother as well
as Linda’s sister. They show Iowa as their state of residence for federal income tax purposes. They are
not registered to vote in any state.
Chuck and Linda would be considered residents of Iowa. They have not shown an intention to change
domicile and remain in another state permanently or indefinitely.
This rule is effective for tax years beginning on or after January 1, 1995.
This rule is intended to implement Iowa Code sections 422.3, 422.4 and 422.16.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—38.18(422) Tax treatment of income repaid in current tax year which had been reported on
prior Iowa individual income tax return. For tax years beginning on or after January 1, 1992, if a
taxpayer repays in the current tax year an amount of income that had been reported on the taxpayer’s
Iowa individual income tax return for a prior year that had been filed with the department and the taxpayer
would have been eligible for a tax benefit under similar circumstances under Section 1341 of the Internal
Revenue Code, the taxpayer will be eligible for a tax benefit on the Iowa return for the current tax year.
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The tax benefit will be either the reduced tax on the Iowa return for the current tax year due to the
deduction of the repaid income or the reduction in tax on the Iowa return or returns for the prior year(s)
due to the exclusion of the repaid income. The reduction in tax from the return for the prior year may be
claimed as a refundable credit on the return for the current tax year.
EXAMPLE A: A taxpayer reported $7,000 in unemployment benefits on the taxpayer’s 1994 Iowa
return that the taxpayer had received in 1994. In early 1995 the taxpayer was notified that $4,000 of the
unemployment benefits had to be repaid. The benefits were repaid by the end of 1995. The taxpayer
claimed a deduction on the 1995 Iowa return for the amount of unemployment benefits repaid during
1995 which had been reported on the taxpayer’s 1994 Iowa return as that action gave the taxpayer a
greater reduction in Iowa income tax liability than the taxpayer would have received from a reduction in
tax on the 1994 return by recomputing the liability by excluding the repaid income.
EXAMPLE B: A taxpayer had received a $5,000 bonus in 1994 which was reported on the taxpayer’s
1994 Iowa return. In 1995 the taxpayer’s employer advised the employee that the bonus was awarded in
error and to be repaid. The $5,000 bonus was repaid to the employer by the end of 1995. The taxpayer
claimed a credit of $440 on the 1995 Iowa return for repayment of the bonus in 1995. This represented
the reduction in tax for 1994 from recomputing the tax liability for that year without the $5,000 bonus.
This provided the taxpayer a greater tax benefit than the taxpayer would have received from claiming a
deduction on the 1995 Iowa return from repayment of the bonus.
This rule is intended to implement Iowa Code section 422.5 as amended by 1996 Iowa Acts, Senate
File 2168.
701—38.19(422) Indication of dependent child health care coverage on tax return. For tax years
beginning on or after January 1, 2008, but before January 1, 2010, an individual who is an Iowa resident
as of December 31 of the tax year who files an Iowa individual income tax return may report on the return
the presence or absence of health care coverage for each dependent child as of December 31 of the tax
year for which the exemption credit described in 701—subrule 42.2(1), paragraph “c,” is claimed. For
tax years beginning on or after January 1, 2008, but before January 1, 2010, it is not mandatory that a
taxpayer indicate on the tax return the presence or absence of health care coverage for each dependent,
and there is no penalty if this information is not provided on the tax return. For tax years beginning on or
after January 1, 2010, it is mandatory that a taxpayer indicate on the tax return the presence or absence
of health care coverage for each dependent. The Iowa return will not be considered complete until the
indication of the presence or absence of health care coverage for each dependent is made on the return.
38.19(1) Definition of health care coverage. Health care coverage includes the following:
a. Private health care coverage provided through an employer, a relative’s employer, or through a
union.
b. Private health care coverage purchased by an individual from a private company.
c. Government health care coverage provided through the state Medicaid program set forth in
Iowa Code chapter 249A, or the HAWK-I (healthy and well kids in Iowa) program set forth in Iowa
Code chapter 514I.
d. Government health care coverage provided by the military including the Civilian Health and
Medical Program of the Uniformed Services (TRICARE/CHAMPUS) and the Civilian Health and
Medical Program of the Department of Veterans Affairs (CHAMPVA).
e. Government health care coverage provided by the United States Department of Health and
Human Services to eligible American Indians under the Indian Health Service program.
38.19(2) Notification to the taxpayer. If the taxpayer indicates on the return that a dependent child
does not have health care coverage and the taxpayer’s income reflected on the tax return is within the
eligibility requirements for either the Medicaid program or the HAWK-I program, the department will
send a letter to the taxpayer indicating that the dependent may be eligible for health care coverage under
either the Medicaid or HAWK-I program. The letter will also enclose an application for health care
coverage under either the Medicaid or HAWK-I program which can be completed and sent to the Iowa
department of human services. The taxpayer must submit the application to the Iowa department of
human services within 90 days of receipt of the enrollment information from the department of revenue.
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The department of human services will make the final determination on whether the taxpayer is eligible
under the Medicaid or HAWK-I program. A dependent child must be under the age of 21 to be eligible
for the Medicaid program, and a dependent child must be under the age of 19 to be eligible for the
HAWK-I program.
38.19(3) Reporting requirements. The department, in cooperation with the department of human
services, must submit an annual report to the governor and the general assembly which will include the
following:
a. Number of Iowa families, by income level, who claim the personal exemption credit for
dependent children described in 701—subrule 42.2(1), paragraph “c.”
b. The number of Iowa families, by income level, who claim the personal exemption credit and
whether they indicated the presence or absence of health care coverage for their dependent children.
c. The number of Iowa families, by income level, claiming the personal exemption credit who
received enrollment information from the department of revenue and who subsequently applied and were
enrolled in either the Medicaid or HAWK-I program.
This rule is intended to implement Iowa Code section 422.12M as amended by 2009 Iowa Acts,
Senate File 389, section 15.
[ARC 8605B, IAB 3/10/10, effective 4/14/10]

[Filed 12/12/74]
[Filed 12/10/76, Notice 9/22/76—published 12/29/76, effective 2/2/77]
[Filed 9/18/78, Notice 7/26/78—published 10/18/78, effective 11/22/78]
[Filed 12/7/79, Notice 10/31/79—published 12/26/79, effective 1/30/80]
[Filed emergency 7/17/80—published 8/6/80, effective 7/17/80]
[Filed 12/5/80, Notice 10/29/80—published 12/24/80, effective 1/28/81]
[Filed 5/8/81, Notice 4/1/81—published 5/27/81, effective 7/1/81]
[Filed 11/20/81, Notice 10/14/81—published 12/9/81, effective 1/13/82]
[Filed 7/16/82, Notice 6/9/82—published 8/4/82, effective 9/8/82]
[Filed 12/3/82, Notice 10/27/82—published 12/22/82, effective 1/26/83]
[Filed 7/27/84, Notice 6/20/84—published 8/15/84, effective 9/19/84]
[Filed 5/31/85, Notice 4/24/85—published 6/19/85, effective 7/24/85]
[Filed 8/22/86, Notice 7/16/86—published 9/10/86, effective 10/15/86]
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86]
[Filed emergency 12/23/87—published 1/13/88, effective 12/23/87]
[Filed 2/19/88, Notice 1/13/88—published 3/9/88, effective 4/13/88]
[Filed 4/13/88, Notice 3/9/88—published 5/4/88, effective 6/8/88]
[Filed 8/19/88, Notice 7/13/88—published 9/7/88, effective 10/12/88]
[Filed 9/29/89, Notice 8/23/89—published 10/18/89, effective 11/22/89]
[Filed 1/19/90, Notice 12/13/89—published 2/7/90, effective 3/14/90]
[Filed 3/30/90, Notice 2/21/90—published 4/18/90, effective 5/23/90]
[Filed 11/20/92, Notice 10/14/92—published 12/9/92, effective 1/13/93]
[Filed 5/20/94, Notice 4/13/94—published 6/8/94, effective 7/13/94]
[Filed 9/23/94, Notice 8/17/94—published 10/12/94, effective 11/16/94]
[Filed 11/18/94, Notice 10/12/94—published 12/7/94, effective 1/11/95]◊
[Filed 4/21/95, Notice 3/1/95—published 5/10/95, effective 6/14/95]
[Filed 1/12/96, Notice 12/6/95—published 1/31/96, effective 3/6/96]
[Filed 8/23/96, Notice 7/17/96—published 9/11/96, effective 10/16/96]
[Filed 9/20/96, Notice 8/14/96—published 10/9/96, effective 11/13/96]
[Filed 12/12/97, Notice 11/5/97—published 12/31/97, effective 2/4/98]
[Filed 9/17/99, Notice 8/11/99—published 10/6/99, effective 11/10/99]
[Filed 10/11/02, Notice 9/4/02—published 10/30/02, effective 12/4/02]
[Filed 1/30/04, Notice 12/24/03—published 2/18/04, effective 3/24/04]◊
[Filed 11/4/04, Notice 9/29/04—published 11/24/04, effective 12/29/04]
[Filed 7/28/06, Notice 6/21/06—published 8/16/06, effective 9/20/06]
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CHAPTER 40
DETERMINATION OF NET INCOME
[Prior to 12/17/86, Revenue Department[730]]

701—40.1(422) Net income defined. Net income for state individual income tax purposes shall mean
federal adjusted gross income as properly computed under the Internal Revenue Code and shall include
the adjustments in 701—40.2(422) to 701—40.9(422). The remaining provisions of this rule and
701—40.12(422) to 701—40.74(422) shall also be applicable in determining net income.
This rule is intended to implement Iowa Code section 422.7.
[ARC 8605B, IAB 3/10/10, effective 4/14/10]

701—40.2(422) Interest and dividends from federal securities. For individual income tax purposes,
the state is prohibited by federal law from taxing dividends from corporations owned or sponsored by
the federal government, or interest derived from obligations of the United States and its possessions,
agencies, and instrumentalities. Therefore, if the federal adjusted gross income of an individual, taxable
by Iowa, includes dividends or interest of this type, an adjustment must be made by deducting the amount
of the dividend or interest. If the inclusion of an amount of income or the amount of a deduction is
based upon federal adjusted gross income and federal adjusted gross income includes dividends from
corporations owned or sponsored by the federal government, or interest derived from obligations of the
United States and its possessions, agencies, and instrumentalities, a recomputation of the amount of
income or deduction must be made excluding dividends or interest of this type from the calculations.
A federal statute exempts stocks and obligations of the United States Government, as well as the
interest on the obligations, from state income taxation (see 31 USCS Section 3124(a)).
“Obligations of the United States” are those obligations issued “to secure credit to carry on the
necessary functions of government.” Smith v. Davis (1944) 323 U.S. 111, 119, 89 L.Ed. 107, 113, 65
S.Ct. 157, 161. The exemption is aimed at protecting the “borrowing” and “supremacy” clauses of the
United States Constitution. Society for Savings v. Bowers (1955) 349 U.S. 143, 144, 99 L.Ed.2d 950,
955, 75 S.Ct. 607, 608; Hibernia v. City and County of San Francisco (1906) 200 U.S. 310, 313, 50
L.Ed. 495, 496, 26 S.Ct. 265, 266.
Tax-exempt credit instruments possess the following characteristics:
1. They are written documents,
2. They bear interest,
3. They are binding promises by the United States to pay specified sums at specified dates, and
4. They have Congressional authorization which also pledges the faith and credit of the United
States in support of the promise to pay. Smith v. Davis, supra.
A governmental obligation that is secondary, indirect, or contingent, such as a guaranty of a
nongovernmental obligor’s primary obligation to pay the principal amount of and interest on a
note, is not an obligation of the type exempted under 31 USCS Section 3124(1). Rockford Life
Ins. Co. v. Department of Revenue, 107 S.Ct. 2312 (1987).
The following list contains widely held United States Government obligations, but is not intended
to be all-inclusive.
This noninclusive listing indicates the position of the department with respect to the income tax status
of the listed securities. It is based on current federal law and the interpretation thereof by the department.
Federal law or the department’s interpretation is subject to change. Federal law precludes all states from
imposing an income tax on the interest income from direct obligations of the United States Government.
Also, preemptive federal law may preclude state taxation of interest income from the securities of federal
government-sponsored enterprises and agencies and from the obligations of U.S. territories. Any profit
or gain on the sale or exchange of these securities is taxable.
40.2(1) Federal obligations and obligations of federal instrumentalities the interest on which is
exempt from Iowa income tax.
a. United States Government obligations: United States Treasury—Principal and interest from
bills, bonds, and notes issued by the United States Treasury exempt under 31 U.S.C. Section 3124[a].
1. Series E, F, G, H, and I bonds
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2. United States Treasury bills
3. U.S. Government certificates
4. U.S. Government bonds
5. U.S. Government notes
6. Original issue discount (OID) on a United States Treasury obligation
b. Territorial obligations:
1. Guam—Principal and interest from bonds issued by the Government of Guam (48 USCS
Section 1423[a]).
2. Puerto Rico—Principal and interest from bonds issued by the Government of Puerto Rico (48
USCS Section 745).
3. Virgin Islands—Principal and interest from bonds issued by the Government of the Virgin
Islands (48 USCS Section 1403).
4. Northern Mariana Islands—Principal and interest from bonds issued by the Government of the
Northern Mariana Islands (48 USCS Section 1681(c)).
c. Federal agency obligations:
1. Commodity Credit Corporation—Principal and interest from bonds, notes, debentures, and
other similar obligations issued by the Commodity Credit Corporation (15 USCS Section 713a-5).
2. Banks for Cooperatives—Principal and interest from notes, debentures, and other obligations
issued by Banks for Cooperatives (12 USCS Section 2134).
3. Farm Credit Banks—Principal and interest from systemwide bonds, notes, debentures, and
other obligations issued jointly and severally by Banks of the Federal Farm Credit System (12 USCS
Section 2023).
4. Federal Intermediate Credit Banks—Principal and interest from bonds, notes, debentures, and
other obligations issued by Federal Intermediate Credit Banks (12 USCS Section 2079).
5. Federal Land Banks—Principal and interest from bonds, notes, debentures, and other
obligations issued by Federal Land Banks (12 USCS Section 2055).
6. Federal Land Bank Association—Principal and interest from bonds, notes, debentures, and
other obligations issued by the Federal Land Bank Association (12 USCS Section 2098).
7. Financial Assistance Corporation—Principal and interest from notes, bonds, debentures, and
other obligations issued by the Financial Assistance Corporation (12 USCS Section 2278b-10[b]).
8. Production Credit Association—Principal and interest from notes, debentures, and other
obligations issued by the Production Credit Association (12 USCS Section 2077).
9. Federal Deposit Insurance Corporation (FDIC)— Principal and interest from notes, bonds,
debentures, and other such obligations issued by the Federal Deposit Insurance Corporation (12 USCS
Section 1825).
10. Federal Financing Bank—Interest from obligations issued by the Federal Financing Bank.
Considered to be United States Government obligations (12 USCS Section 2288, 31 USCS Section
3124[a]).
11. Federal Home Loan Bank—Principal and interest from notes, bonds, debentures, and other
such obligations issued by any Federal Home Loan Bank and consolidated Federal Home Loan Bank
bonds and debentures (12 USCS Section 1433).
12. Federal Savings and Loan Insurance Corporation (FSLIC)—Principal and interest from notes,
bonds, debentures, and other such obligations issued by the Federal Savings and Loan Insurance
Corporation (12 USCS Section 1725[e]).
13. Federal Financing Corporation—Principal and interest from notes, bonds, debentures, and other
such obligations issued by the Federal Financing Corporation (12 USCS Section 2288(b)).
14. Financing Corporation (FICO)—Principal and interest from any obligation of the Financing
Corporation (12 USCS Sections 1441[e][7] and 1433).
15. General Services Administration (GSA)—Principal and interest from General Services
Administration participation certificates. Considered to be United States Government obligations (31
USCS Section 3124[a]).
16. Housing and Urban Development (HUD).
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● Principal and interest from War Housing Insurance debentures (12 USCS Section 1739[d]).
● Principal and interest from Rental Housing Insurance debentures (12 USCS Section 1747g[g]).
● Principal and interest from Armed Services Mortgage Insurance debentures (12 USCS Section
1748b[f]).
● Principal and interest from National Defense Housing Insurance debentures (12 USCS Section
1750c[d]).
● Principal and interest from Mutual Mortgage Insurance Fund debentures (12 USCS Section
1710[d]).
17. National Credit Union Administration Central Liquidity Facility—Income from notes, bonds,
debentures, and other obligations issued on behalf of the National Credit Union Administration Central
Liquidity Facility (12 USCS Section 1795k[b]).
18. Resolution Funding Corporation—Principal and interest from obligations issued by the
Resolution Funding Corporation (12 USCS Sections 1441[f][7] and 1433).
19. Student Loan Marketing Association (Sallie Mae)—Principal and interest from obligations
issued by the Student Loan Marketing Association. Considered to be United States Government
obligations (20 USCS Section 1087-2[1], 31 USCS Section 3124[a]).
20. Tennessee Valley Authority—Principal and interest from bonds issued by the Tennessee Valley
Authority (16 USCS Section 831n-4[d]).
21. United States Postal Service—Principal and interest from obligations issued by the United
States Postal Service (39 USCS Section 2005[d][4]).
22. Treasury Investment Growth Receipts.
23. Certificates on Government Receipts.
40.2(2) Taxable securities. There are a number of securities issued under the authority of an Act of
Congress which are subject to the Iowa income tax. These securities may be guaranteed by the United
States Treasury or supported by the issuing agency’s right to borrow from the Treasury. Some may be
backed by the pledge of full faith and credit of the United States Government. However, it has been
determined that these securities are not direct obligations of the United States Government to pay a
specified sum at a specified date, nor are the principal and interest from these securities specifically
exempted from taxation by the respective authorizing Acts. Therefore, income from such securities is
subject to the Iowa income tax. Examples of securities which fall into this category are those issued by
the following agencies and institutions:
a. Federal agency obligations:
1. Federal or State Savings and Loan Associations
2. Export-Import Bank of the United States
3. Building and Loan Associations
4. Interest on federal income tax refunds
5. Postal Savings Account
6. Farmers Home Administration
7. Small Business Administration
8. Federal or State Credit Unions
9. Mortgage Participation Certificates
10. Federal National Mortgage Association
11. Federal Home Loan Mortgage Corporation (Freddie Mac)
12. Federal Housing Administration
13. Federal National Mortgage Association (Fannie Mae)
14. Government National Mortgage Association (Ginnie Mae)
15. Merchant Marine (Maritime Administration)
16. Federal Agricultural Mortgage Corporation (Farmer Mac)
b. Obligations of international institutions:
1. Asian Development Bank
2. Inter-American Development Bank
3. International Bank for Reconstruction and Development (World Bank)
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c. Other obligations:
Washington D.C. Metro Area Transit Authority
Interest from repurchase agreements involving federal securities is subject to Iowa income tax.
Nebraska Department of Revenue v. John Loewenstein, 514 US —, 130 L.Ed.2d 470, 115 S.Ct. —
(1994). Everett v. State Dept. of Revenue and Finance, 470 N.W.2d 13 (Iowa 1991).
For tax years beginning on or after January 1, 1987, interest from Mortgage Backed Certificate
Guaranteed by Government National Mortgage Association (“Ginnie Maes”) is subject to Iowa income
tax. See Rockford Life Insurance Company v. Illinois Department of Revenue, 96 L.Ed.2d 152.
For the treatment of interest or dividends from regulated investment companies (mutual funds) that
invest in obligations of the type discussed in this rule, see rule 701—40.52(422).
This rule is intended to implement Iowa Code section 422.7.
[ARC 7761B, IAB 5/6/09, effective 6/10/09]

701—40.3(422) Interest and dividends from foreign securities, and securities of state and their
political subdivisions. Interest and dividends from foreign securities and from securities of state and
their political subdivisions are to be included in Iowa net income. Certain types of interest and dividends,
because of specific exemption, are not includable in income for federal tax purposes. To the extent such
income has been excluded for federal income tax purposes, unless the item of income is specifically
exempted from state taxation by the laws or constitution of Iowa or of the United States, it must be
added to Iowa taxable income.
The following is a noninclusive listing of bonds issued by the state of Iowa and its political
subdivisions, interest on which is exempt from both federal and state income taxes.
1. Board of Regents: Bonds issued under Iowa Code sections 262.41, 262.51, 262.60, 262A.8,
and 263A.6.
2. Urban Renewal: Bonds issued under Iowa Code section 403.9(2).
3. Municipal Housing Law - Low-income housing: Bonds issued under Iowa Code section
403A.12.
4. Subdistricts of soil conservation districts, revenue bonds: Bonds issued under Iowa Code
section 467A.22 (transferred to Iowa Code section 161A.22 in 1993 Iowa Code).
5. Aviation authorities, revenue bonds: Bonds issued under Iowa Code section 330A.16.
6. Rural water districts: Bonds and notes issued under Iowa Code section 357A.15.
7. Iowa Alcoholic Beverage Control Act - Warehouse project: Bonds issued under Iowa Code
section 123.159.
8. County Health Center: Bonds issued under Iowa Code section 331.441(2)“c”(7).
9. Iowa Finance Authority, Sewage treatment and drinking water facilities financing: Bonds
issued under Iowa Code section 220.131(6) (transferred to Iowa Code section 16.131(6) in 1993 Iowa
Code).
10. Agricultural Development Authority, Beginning farmer loan program: Bonds issued under
Iowa Code section 175.17.
11. Iowa Finance Authority, Iowa comprehensive petroleum underground storage tank fund: Bonds
issued under Iowa Code section 455G.6(14).
12. Iowa Finance Authority, E911 Program notes and bonds: Bonds issued under Iowa Code section
477B.20(6). (Transferred to Iowa Code section 34A.20(6) in 1993 Iowa Code.)
13. Quad Cities Interstate Metropolitan Authority Bonds: Bonds issued under Iowa Code section
330B.24. (Transferred to Iowa Code section 28A.24 in 1993 Iowa Code.)
14. Iowa Finance Authority, Municipal Investment Recovery Program: Bonds issued under Iowa
Code section 220.173(4). (Transferred to Iowa Code section 16.173(4) in 1993 Iowa Code.)
15. Prison Infrastructure Revenue Bonds: Bonds issued under Iowa Code section 16.177(8).
16. Government Flood Damage Program Bonds: Bonds issued under Iowa Code section 16.183(4).
17. Iowa sewage treatment bonds: Bonds issued under Iowa Code section 16.131(6).
18. Community college residence halls and dormitories bonds: Bonds issued under Iowa Code
section 260C.61.
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19. Community college bond program bonds: Bonds issued under Iowa Code section 260C.71(6).
20. Regents institutions medical and hospital buildings at University of Iowa bonds: Bonds issued
under Iowa Code section 263A.6.
21. Interstate bridges bonds: Bonds issued under Iowa Code section 313A.36.
22. Iowa higher education loan authority: Obligations issued by the authority on or after July 1,
2000, pursuant to either division of Iowa Code chapter 261A as authorized in Iowa Code section 261A.27.
23. Vision Iowa program: Bonds issued on or after July 1, 2000, upon request of the vision Iowa
board pursuant to subsection 8 of Iowa Code section 12.71.
24. Honey Creek premier destination park bonds: Bonds issued under Iowa Code Supplement
section 463C.12(8).
25. Iowa utilities board and Iowa consumer advocate building project bonds: Bonds issued under
2006 Iowa Acts, chapter 1179, section 70.
26. Iowa jobs program bonds: Bonds issued under 2009 Iowa Acts, Senate File 376, section 1.
Interest from repurchase agreements involving obligations of the type discussed in this rule is subject
to Iowa income tax. Nebraska Department of Revenue v. John Loewenstein, 514 US —, 130 L.Ed. 2d
470, 115 S.Ct. — (1994). Everett v. State Dept. of Revenue and Finance, 470 N.W.2d 13 (Iowa 1991).
For the treatment of interest or dividends from regulated investment companies (mutual funds) that
invest in obligations of the type discussed in this rule, see rule 701—40.52(422).
Gains and losses from the sale or other disposition of bonds issued by the state of Iowa or its political
subdivisions, as distinguished from interest income, shall be taxable for state income tax purposes.
This rule is intended to implement Iowa Code sections 12.71, 261A.27, 357A.15, 422.7, 463C.12
and Iowa Code Supplement section 12.87.
[ARC 8605B, IAB 3/10/10, effective 4/14/10]

701—40.4(422) Certain pensions, annuities and retirement allowances. Rescinded IAB 11/24/04,
effective 12/29/04.
701—40.5(422) Military pay.
40.5(1) Rescinded IAB 6/3/98, effective 7/8/98.
40.5(2) For income received for services performed prior to January 1, 1969, and for services
performed for tax periods beginning on or after January 1, 1977. An Iowa resident who is on active
duty in the armed forces of the United States, as defined in Title 10, United States Code, Section
101, shall include all income received for such service performed prior to January 1, 1969, and for
services performed during tax periods beginning on or after January 1, 1977. However, the taxability
of this active duty military income shall be terminated for any income received for services performed
effective the day after either of the two following conditions:
a. When universal compulsory military service is reinstated by the United States Congress.
“Compulsory military service” is defined to be the actual act of drafting individuals into the military
service and not just the registration of individuals under the Military Selective Service Act (50
App. U.S.C. 453); or
b. When a state of war is declared to exist by the United States Congress.
Federal active duty does not include a member of the national guard when called for training by order
of the governor through order of the adjutant general. These members are in the service of the state and
not on active duty of the United States. Federal active duty also does not include members of the various
military reserve programs. A taxpayer must be on active federal duty to qualify for exemption. National
guard and reservists who undergo voluntary training are not on active duty in a federal status. National
guard and reservist pay does not qualify for the military exemption and such pay is taxable by the state
of Iowa.
Compensation received from the United States Government by nonresident members of the armed
forces who are temporarily present in the state of Iowa pursuant to military orders is exempt from Iowa
income tax.
This rule is intended to implement Iowa Code section 422.5.
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701—40.6(422) Interest and dividend income. This rule applies to interest and dividends from foreign
securities and securities of state and other political subdivisions. Interest and dividends from foreign
securities and from securities of state and other political subdivisions are to be included in Iowa taxable
income. Certain types of interest and dividends, because of specific exemption, are not included in
income for federal tax purposes. To the extent such income has been excluded for federal income
tax purposes, unless the term of income is specifically exempted from state taxation by the laws or
constitutions of Iowa or of the United States, it must be added to Iowa taxable income.
This rule is intended to implement Iowa Code section 422.7.
701—40.7(422) Current year capital gains and losses. In determining short-term or long-term capital
gain or loss the provisions of the Internal Revenue Code are to be followed.
This rule is intended to implement Iowa Code section 422.7.
701—40.8(422) Gains and losses on property acquired before January 1, 1934. When property was
acquired prior to January 1, 1934, the basis as of January 1, 1934, for determining capital or other gains
or losses is the higher of cost, adjusted for depreciation allowed or allowable to January 1, 1934, or fair
market value as of that date.
If, as a result of this provision, a basis is to be used for purposes of Iowa individual income tax which
is different from the basis used for purposes of federal income tax, appropriate adjustment must be made
and detailed schedules supplied in the computation of Iowa taxable income.
This rule is intended to implement Iowa Code section 422.7.
701—40.9(422) Work opportunity tax credit and alcohol fuel credit. Where an individual claims
the work opportunity tax credit under Section 51 of the Internal Revenue Code or the alcohol fuel
credit under Section 40 of the Internal Revenue Code, the amount of credit allowable must be used
to increase federal taxable income. The amount of credit allowable used to increase federal adjusted
gross income is deductible in determining Iowa net income. The work opportunity tax credit applies
to eligible individuals who begin work after September 30, 1996, and before September 1, 2011. The
adjustment for the alcohol fuel credit is applicable for tax years beginning on or after January 1, 1980.
This rule is intended to implement Iowa Code section 422.7.
701—40.10(422) Exclusion of interest or dividends. Rescinded IAB 11/24/04, effective 12/29/04.
701—40.11(422) Two-earner married couple deduction. Rescinded IAB 11/24/04, effective 12/29/04.
701—40.12(422) Income from partnerships or limited liability companies. Residents engaged in
a partnership or limited liability company, even if located or doing business outside the state of Iowa,
are taxable upon their distributive share of net income of such partnership or limited liability company,
whether distributed or not, and are required to include such distributive share in their return. A
nonresident individual who is a member of a partnership or limited liability company doing business in
Iowa is taxable on that portion of net income which is applicable to the Iowa business activity whether
distributed or not. See 701—Chapter 45.
This rule is intended to implement Iowa Code sections 422.7, 422.8, and 422.15.
701—40.13(422) Subchapter “S” income. Where a corporation elects, under Sections 1371-1379 of
the Internal Revenue Code, to distribute the corporation’s income to the shareholders, the corporation’s
income, in its entirety, is subject to individual reporting whether or not actually distributed. Both resident
and nonresident shareholders shall report their share of the corporation’s net taxable income on their
respective Iowa returns. Isaacson v. Iowa State Tax Commission, 183 N.W.2d 693, Iowa Supreme Court,
February 9, 1971. Residents shall report their distributable share in total while nonresidents shall report
only their portion of their distributable share which was earned in Iowa. For tax years beginning on
or after January 1, 1996, residents should refer to 701—Chapter 50 to determine if they qualify to
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compute Iowa taxable income by allocation and apportionment. See 701—Chapter 54 for allocation
and apportionment of corporate income.
This rule is intended to implement Iowa Code sections 422.7, 422.8, 422.15, and 422.36.
701—40.14(422) Contract sales. Interest derived as income from a land contract is intangible personal
property and is assignable to the recipient’s domicile. Gains received from the sale or assignment of land
contracts are considered to be gains from real property in this state and are assignable to this state. As
to nonresidents, see 40.16(422).
This rule is intended to implement Iowa Code sections 422.7 and 422.8.
701—40.15(422) Reporting of incomes by married taxpayers who file a joint federal return but elect
to file separately for Iowa income tax purposes. Married taxpayers who have separate incomes and
have filed jointly for federal income tax purposes can elect to file separate Iowa returns or to file separately
on the combined Iowa return form. Where married persons file separately, both must use the optional
standard deduction if either elects to use it, or both must claim itemized deductions if either elects to claim
itemized deductions. The provisions of Treasury Regulation § 1.63-1 are equally applicable regarding
the election to use the standard deduction or itemized deductions for Iowa income tax purposes. The
spouses’ election to file separately for Iowa income tax purposes is subject to the condition that incomes
received by the taxpayers and the deductions for business expenses are allocated between the spouses
as the incomes and deductions would have been allocated if the taxpayers had filed separate federal
returns. Any Iowa additions to net income and any deductions to net income which pertain to taxpayers
filing separately for Iowa income tax purposes must also be allocated accurately between the spouses.
Thus, if married taxpayers file a joint federal return and elect to file separate Iowa returns or separately
on the combined Iowa return, the taxpayers are required to compute their separate Iowa net incomes as
if they had determined their federal adjusted gross incomes on separate federal returns with the Iowa
adjustments to net income.
However, the fact that the taxpayers file separately for Iowa income tax purposes does not mean
that the spouses will be subject to limitations that would apply if the taxpayers had filed separate federal
returns. Instead, tax provisions that are applicable for taxpayers filing joint federal returns are also
applicable to the taxpayers when they file separate Iowa returns unless the tax provisions are superseded
by specific provisions in Iowa income tax law.
For example, married taxpayers that file separate federal returns cannot take the child and dependent
care credit (in most instances) and cannot take the earned income credit. Taxpayers that file a joint
federal return and elect to file separately for Iowa income tax purposes can take the child and dependent
care credit and the earned income credit on their Iowa returns assuming they meet the qualifications for
claiming these credits on the joint federal return.
The following paragraphs and examples are provided to clarify some issues and provide some
guidance for taxpayers who filed a joint federal income tax return and elect to file separate Iowa returns
or separately on the combined Iowa return form.
1. Election to expense certain depreciable business assets. When married taxpayers who have filed a
joint federal return elect to file separate Iowa returns or separately on the combined Iowa return form, the
taxpayers may claim the same deduction for the expensing of depreciable business assets as they were
allowed on their joint federal return of up to $100,000 (for the tax year beginning on or after January 1,
2003, and which is adjusted annually for inflation for subsequent tax years) as authorized under Section
179 of the Internal Revenue Code. In a situation where one spouse is a wage earner and the second
spouse has a small business, the second spouse may claim the same deduction for expensing depreciable
assets of up to $100,000 (for the tax year beginning on or after January 1, 2003) that was allowable on the
taxpayers’ joint federal return. The fact that a spouse elects to file a separate Iowa return or separately
on the combined return form after filing a joint federal return does not mean the spouse is limited to the
same deduction for expensing of depreciable business assets of up to $50,000 (for the tax year beginning
on or after January 1, 2003) that would have applied if the spouse had filed a separate federal return.
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In situations where a married couple has ownership of a business, the deduction for the expensing of
depreciable assets which is allowable on the spouses’ joint federal return should be allocated between the
spouses in the same ratio as incomes and losses from the business are reported by the spouses. Subrule
40.15(4) sets out criteria for allocation of incomes and losses of businesses in which married couples
have an ownership interest.
2. Capital losses. Except for the Iowa capital gains deduction for limited amounts of net capital
gains from certain types of assets described in rule 701—40.38(422), the federal income tax provision
for reporting capital gains and losses and for the carryover of capital losses in excess of certain amounts
are applicable for Iowa individual income tax purposes. When married taxpayers file a joint federal
income tax return and elect to file separate Iowa returns or separately on the combined return form, the
spouses must allocate capital gains and losses between them on the basis of the ownership of the assets
that were sold or exchanged. That is, the spouses must allocate the capital gains and losses between them
on the separate Iowa returns as the capital gains and losses would have been allocated if the taxpayers had
filed separate federal returns instead of a joint federal return. However, each spouse is not subject to the
$1,500 capital loss limitation on the separate Iowa return which is applicable to a married taxpayer that
files a separate federal return. Instead, the spouses are collectively subject to the same $3,000 capital loss
limitation for married taxpayers filing joint federal returns which is authorized under Section 1211(b)
of the Internal Revenue Code. In circumstances where both spouses have net capital losses, each of
the spouses can claim a capital loss of up to $1,500 on the separate Iowa return. In a situation where
one spouse has a net capital loss of less than $1,500 and the other spouse has a capital loss greater than
$1,500, the first spouse can claim the entire capital loss, while the second spouse can claim the portion of
the net capital loss on the joint federal return that was not claimed by the first spouse. In no case can the
net capital losses claimed on separate Iowa returns by married taxpayers exceed the $3,000 maximum
capital loss that is allowed on the joint federal return. In a circumstance where one spouse has a net
capital loss and the other spouse has a net capital gain, the amounts of capital gains and losses claimed
by the spouses on their separate Iowa returns must conform with the net capital gain amount or net capital
loss amount claimed on the joint federal return for the taxpayers. The following examples illustrate how
capital gains and losses are to be allocated between spouses filing separate Iowa returns or separately on
the combined Iowa return form for married taxpayers who filed joint federal returns.
EXAMPLE 1. A married couple filed a joint federal return which showed a net capital loss of $3,000.
All of the capital loss was attributable to the husband, as the wife had no capital gains or losses. Therefore,
when the taxpayers filed separate Iowa returns, the husband’s return showed a $3,000 capital loss and
the wife’s return showed no capital gains or losses.
EXAMPLE 2. A married couple filed a joint federal return showing a net capital loss of $3,000, which
was the maximum loss they could claim, although they had aggregate capital losses of $8,000. The
husband had a net capital loss of $6,000 and the wife had a net capital loss of $2,000. When the taxpayers
filed their separate Iowa returns each spouse claimed a net capital loss of $1,500, since each spouse had
a capital loss of up to $1,500. The husband had a net capital loss carryover of $4,500 and the wife had
a net capital loss carryover of $500.
EXAMPLE 3. A married couple filed a joint federal return showing a net capital loss of $2,500. The
husband had a net capital gain of $7,500 and the wife had a net capital loss of $10,000. The wife claimed
a net capital loss of $10,000 on her separate Iowa return, while the husband reported a net capital gain
of $7,500 on his separate Iowa return.
EXAMPLE 4. A married couple filed a joint federal return showing a net capital loss of $3,000. The
wife had a net capital loss of $800 and the husband had a net capital loss of $2,500. The wife claimed a
$800 net capital loss on her separate Iowa return. The husband claimed a net capital loss on his separate
Iowa return of $2,200 which was the portion of the net capital loss claimed on the joint federal return
that was not claimed by the wife. The husband had a net capital loss carryover of $300.
3. Unemployment compensation benefits. When a husband and wife have filed a joint federal
return and elect to file separate Iowa returns or separately on the Iowa combined return form, the
spouses are to report the same amount of unemployment compensation benefits on their Iowa returns as
was reported for federal income tax purposes as provided in Section 85 of the Internal Revenue Code.
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When unemployment compensation benefits are received in the tax year the benefits are to be reported
by the spouse or spouses who received the benefits as a result of employment of the spouse or spouses.
Nonresidents of Iowa, including nonresidents covered by the reciprocal agreement with Illinois, are
to report unemployment compensation benefits on the Iowa income tax return as Iowa source income
to the extent the benefits pertain to the individual’s employment in Iowa. In a situation where the
unemployment compensation benefits are the result of employment in Iowa and in one or more other
states, the unemployment compensation benefits should be allocated to Iowa on the basis of the
individual’s Iowa salaries and wages for the employer to the total salaries and wages for the employer.
However, to the extent that unemployment compensation benefits pertain to a person’s employment in
Iowa for a railroad and the benefits are paid by the railroad retirement board, the benefits are totally
exempt from Iowa income tax pursuant to 45 U.S.C. Section 352(e).
40.15(1) Income from property in which only one spouse has an ownership interest but which is
not used in business. If ownership of property not used in a business is in the name of only one spouse
and each files a separate state return, income derived from such property may not be divided between
husband and wife but must be reported by only that spouse possessing the ownership interest.
40.15(2) Income from property in which both husband and wife have an ownership interest but which
is not used in a business. A husband and wife who file a joint federal return and elect to file separate Iowa
returns must each report the share of income from jointly or commonly owned real estate, stocks, bonds,
bank accounts, and other property not used in a business in the same manner as if their federal adjusted
gross incomes had been determined separately. The rules for determining the manner of reporting this
income depend upon the nature of the ownership interest and, in general, may be summarized as follows:
a. Joint tenants. A husband and wife owning property as joint tenants with the right of
survivorship, a common example of which is a joint savings account, should each report on separate
returns one-half of the income from the savings account held by them in joint tenancy.
b. Tenants in common. Income from property held by husband and wife as tenants in common is
reportable by them in proportion to their legally enforceable ownership interests in the property.
40.15(3) Salary and wages derived from personal or professional services performed in the course
of employment. A husband and wife who file a joint federal return and elect to file separate Iowa
returns must report on each spouse’s state return the salary and wages which are attributable to services
performed pursuant to each individual’s employment. The income must be reported on Iowa separate
returns in the same manner as if their federal adjusted gross incomes had been determined separately.
The manner of reporting wages and salaries by spouses is dependent upon the nature of the employment
relationship and is subject to the following rules:
a. Interspousal employment—salary or wages paid by one spouse to the other. Wages or
compensation paid for services or labor performed by one spouse with respect to property or business
owned by the other spouse may be reported on a separate return if the amount of the payment is
reasonable for the services or labor actually performed. It is presumed that the compensation or wages
paid by one spouse to the other is not reasonable nor allowable for purposes of reporting the income
separately unless a bona fide employer-employee relationship exists. For example, unless actual
services are rendered, payments are actually made, working hours and standards are set and adhered
to, unemployment compensation and workers’ compensation requirements are met, the payments may
not be separately reported by the salaried spouse.
b. Wages and salaries received by a husband or wife pursuant to an employment agreement with
an employer other than a spouse. Wages or compensation paid for services or labor performed by a
husband or wife pursuant to an employment agreement with some other employer is presumed income
of only that spouse that is employed and must be reported separately only by that spouse.
40.15(4) Income from a business in which both husband and wife have an ownership
interest. Income derived from a business the ownership of which is in both spouses’ names, as
evidenced by record title or by the existence of a bona fide partnership agreement or by other recognized
method of establishing legal ownership, may be allocated between spouses and reported on separate
individual state income tax returns provided that the interest of each spouse is allocated according to
the capital interest of each, the management and control exercised by each, and the services performed
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by each with respect to such business. Compliance with the conditions contained in paragraphs “a” or
“b” of this subrule and consideration of paragraphs “c,” “d,” and “e” of this subrule must be made in
allocating income from a business in which both husband and wife have an ownership interest.
a. Allocation of partnership income. Allocation of partnership income between spouses is
presumed valid only if partnership information returns, as required for income tax purposes, have
currently been filed with respect to the federal self-employment tax law. An oral understanding does
not constitute a bona fide partnership implied merely from a common ownership of property.
b. Allocation of income derived from a business other than a partnership in which both husband
and wife claim an ownership interest. In the case of a business owned by a husband and wife who filed
a joint federal income tax return in which one of them claimed all of the income therefrom for federal
self-employment tax purposes, it will be presumed for purposes of administering the state income tax
law, unless expressly shown to the contrary by the taxpayer, that the spouse who claimed that income
for federal self-employment tax purposes did, thereby, with the consent of the other spouse, claim all
right to such income and that therefore such income must be included in the state income tax return of
the spouse who claimed it for federal self-employment tax purposes if the husband and wife file separate
state income tax returns.
c. Capital contribution. In determining the weight to be attributed to the capital contribution of
each spouse to a business, consideration may be given only to that invested capital which is legally
traceable to each individual spouse. Capital existing under the right, dominion, and control of one
spouse which is invested in the business is presumed to be a capital contribution of that spouse. Sham
transactions which do not affect real changes of ownership in capital between spouses in that such
transactions do not legally disturb the right, dominion, and control of the assignor or the donor over
the capital must be disregarded in determining capital contribution of the recipient spouse.
d. Management and control. Participation in the control and management of a business must be
distinguished from the regular performance of nonmanagerial services. Contribution of management
and control with respect to the business must be of a substantial nature in order to accord it weight in
making an allocation of income. Substantial participation in management does not necessarily involve
continuous or even frequent presence at the place of business, but it does involve genuine consultation
with respect to at least major business decisions, and it presupposes substantial acquaintance with
an interest in the operations, problems, and policies of the business, along with sufficient maturity
and background of education or experience to indicate an ability to grasp business problems that are
appreciably commensurate with the demands of the enterprise concerned. Vague or general statements
as to family discussions at home or elsewhere will not be accepted as a sufficient showing of actual
consultation.
e. Services performed. The amount of services performed by each spouse is a factor to be
considered in determining proper allocation of income from a business in which each spouse has
an ownership interest. In order to accord weight to services performed by an individual spouse, the
services must be of a beneficial nature in that they make a direct contribution to the business. For
example, for a business operation, whether it is a retail sales enterprise, farming operation or otherwise,
in which both husband and wife have an ownership interest, the services contributed by the spouses
must be directly connected with the business operation. Services for the family such as planting and
maintaining family gardens, domestic housework, cooking family meals, and routine errands and
shopping, are not considered to be services performed or rendered as an incident of or a contribution to
the particular business; such activities by a spouse must be disregarded in determining the allocable
income attributable to that spouse.
This rule is intended to implement Iowa Code section 422.7.
[ARC 8356B, IAB 12/2/09, effective 1/6/10]

701—40.16(422) Income of nonresidents. Except as otherwise provided in this rule all income of
nonresidents derived from sources within Iowa is subject to Iowa income tax.
Net income received by a nonresident taxpayer from a business, trade, profession, or occupation in
Iowa must be reported.
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Income from the sale of property, located in Iowa, including property used in connection with the
trade, profession, business or occupation of the nonresident, is taxable to Iowa even though the sale is
consummated outside of Iowa, and provided that the property was sold before subsequent use outside of
Iowa. Any income from the property prior to its sale is also Iowa taxable income.
Income received from a trust or an estate, where the income is from Iowa sources, is taxable,
regardless of the situs of the estate or trust. Dividends received in lieu of, or in partial or full payment
of, an amount of wages or salary due for services performed in Iowa by a nonresident shall be
considered taxable Iowa income. Annuities, interest on bank deposits and interest-bearing obligations,
and dividends are not allocated to Iowa except to the extent to which they are derived from a business,
trade, profession, or occupation carried on within the state of Iowa by the nonresident.
Interest received from the sale of property, on an installment contract even though the gain from the
sale of the property is subject to Iowa taxation, is not allocable to Iowa if the property is not part of the
nonresident’s trade, profession, business or occupation. As to residents, see 40.14(422).
40.16(1) Nonresidents exempt from paying tax. See 701—subrules 39.5(10) and 39.5(11) for the net
income exemption amounts for nonresidents.
These provisions for reducing tax in 701—subrule 39.5(10), paragraph “c,” and 701—subrule
39.5(11), paragraph “b,” do not apply to the Iowa minimum tax which must be paid irrespective of the
amount of Iowa income that an individual has.
40.16(2) Compensation for personal services of nonresidents. The Iowa income of a nonresident
must include compensation for personal services rendered within the state of Iowa. The salary or other
compensation of an employee or corporate officer who performs services related to businesses located
in Iowa, or has an office in Iowa, are not subject to Iowa tax, if the services are performed while the
taxpayer is outside of Iowa. However, the salary earned while the nonresident employee or officer is
located within the state of Iowa would be subject to Iowa taxation. The Iowa taxable income of the
nonresident shall include that portion of the total compensation received from the employer for personal
services for the tax year which the total number of working days that the individual was employed within
the state of Iowa bears to the total number of working days within and without the state of Iowa.
Compensation paid by an Iowa employer for services performed wholly outside of Iowa by a
nonresident is not taxable income to the state of Iowa. However, all services performed within Iowa,
either part-time or full-time, would be taxable to the nonresident and must be reported to this state.
Compensation received from the United States Government by a nonresident member of the armed
forces is explained in 40.5(422).
Income from commissions earned by a nonresident traveling salesperson, agent or other employee for
services performed or sales made and whose compensation depends directly on the volume of business
transacted by the nonresident will include that proportion of the compensation received which the volume
of business transacted by the employee within the state of Iowa bears to the total volume of business
transacted by the employee within and without the state. Allowable deductions will be apportioned on
the same basis. However, where separate accounting records are maintained by a nonresident or the
employer of the business transacted in Iowa, then the amount of Iowa compensation can be reported
based upon separate accounting.
Nonresident actors, singers, performers, entertainers, wrestlers, boxers (and similar performers),
must include as Iowa income the gross amount received for performances within this state.
Nonresident attorneys, physicians, engineers, architects (and other similar professions), even
though not regularly employed in this state, must include as Iowa income the entire amount of fees or
compensation received for services performed in this state.
If nonresidents are employed in this state at intervals throughout the year, as would be the case if
employed in operating trains, planes, motor buses, or trucks and similar modes of transportation, between
this state and other states and foreign countries, and who are paid on a daily, weekly or monthly basis, the
gross income from sources within this state is that portion of the total compensation for personal services
which the total number of working days employed within the state bears to the total number of working
days both within and without the state. If paid on a mileage basis, the gross income from sources within
this state is that portion of the total compensation for services which the number of miles traveled in Iowa
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bears to the total number of miles traveled both within and without the state. If paid on some other basis,
the total compensation for personal services must be apportioned between this state and other states and
foreign countries in such a manner as to allocate to Iowa that portion of the total compensation which is
reasonably attributable to personal services performed in this state. Any alternative method of allocation
is subject to review and change by the director. However, pursuant to federal law, nonresidents who
earn compensation in Iowa and one or more other states for a railway company, an airline company, a
merchant marine company, or a motor carrier are only subject to the income tax laws of their state of
residence, and the compensation would not be considered gross income from sources within Iowa.
40.16(3) Income from business sources within and without the state. When income is derived from
any business, trade, profession, or occupation carried on partly within and partly without the state only
such income as is fairly and equitably attributable to that portion of the business, trade, profession, or
occupation carried on in this state, or to services rendered within the state shall be included in the gross
income of a nonresident taxpayer. In any event, the entire amount of such income both within and without
the state is to be shown on the nonresident’s return.
40.16(4) Apportionment of business income from business carried on both within and without the
state.
a. If a nonresident, or a partnership or trust with a nonresident member, transacts business both
within and without the state, the net income must be so apportioned as to allocate to Iowa a portion of
the income on a fair and equitable basis, in accordance with approved methods of accounting.
b. The amount of net income attributable to the manufacture or sale of tangible personal property
shall be that portion which the gross sales made within the state bears to the total gross sales. The gross
sales of tangible personal property are in the state if the property is delivered or shipped to a purchaser
within this state, regardless of the F.O.B. point or other conditions of the sale.
c. Income derived from business other than the manufacture or sale of tangible personal property
shall be attributed to Iowa in that portion which the Iowa gross receipts bear to the total gross receipts.
Gross receipts are attributable to this state in the portion which the recipient of the service receives benefit
of the service in this state.
d. If the taxpayer believes that the gross sales or gross receipts methods subjects the taxpayer to
taxation on a greater portion of net income than is reasonably attributable to the business within this
state the taxpayer may request the use of separate accounting or another alternative method which the
taxpayer believes to be proper under the circumstances. In any event, the entire income received by the
taxpayer and the basis for a special method of allocation shall be disclosed in the taxpayer’s return.
40.16(5) Income from intangible personal property. Business income of nonresidents from rentals
or royalties for the use of, or the privilege of using in this state, patents, copyrights, secret processes and
formulas, goodwill, trademarks, franchises, and other like property is income from sources within the
state.
Income of nonresidents from intangible personal property such as shares of stock in corporations,
bonds, notes, bank deposits and other indebtedness is not taxable as income from sources within this
state except where such income is derived from a business, trade, profession, or occupation carried on
within this state by the nonresident. If a nonresident buys or sells stocks, bonds, or other such property,
so regularly, systematically and continuously as to constitute doing business in this state, the profit or
gain derived from such activity is taxable as income from a business carried on within Iowa.
Following are examples to illustrate when intangible income may or may not be subject to the
allocation provisions of Iowa Code section 422.8 and rules 701—40.15(422) and 701—42.5(422):
EXAMPLE A - An Illinois resident is a laborer at a factory in Davenport. A $50 payroll deduction is
made each week from the laborer’s paycheck to the company’s credit union. The Illinois resident will
earn $600 in interest income from the Iowa credit union account in 1983. The interest income would
not be included in the net income allocated to Iowa since the interest income is not derived from the
taxpayer’s business or utilized for business purposes.
EXAMPLE B - A Nebraska resident is a self-employed plumber, who has a plumbing business in
Council Bluffs. The plumber has an interest-bearing checking account in an Iowa bank which the
plumber uses to pay bills for the plumbing business. The plumber will earn $200 in interest income
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from the checking account in 1982. The plumber will have a net income of $25,000 from the plumbing
business which will be reported on the plumber’s 1982 Iowa return. The interest income earned by this
nonresident would be taxable to Iowa since it is derived from the business and is utilized in the business.
EXAMPLE C - An Illinois resident has a farm in Illinois. The Illinois resident has an account in an
Iowa savings and loan association and invests earnings from the Illinois farm in the Iowa savings and
loan account. In 1982, the Illinois farmer will earn $1,000 in interest income from the account in the
Iowa savings and loan. The interest income is not included in the net income allocable to Iowa since the
interest income is not derived from the taxpayer’s trade or business.
EXAMPLE D - An Illinois resident has Iowa farms. The Illinois resident invests the profits from the
farms in a savings account in an Iowa bank. Several times a year, the taxpayer transfers part of the funds
from the savings account to the taxpayer’s checking account to purchase machinery to be used in the
farming operations. The interest income would not be included in income allocated to Iowa since the
interest income is not derived from the taxpayer’s trade or business nor is the savings account utilized
as a business account.
EXAMPLE E - An Illinois resident is a physician, whose practice is in Iowa. The physician has a
business checking account in an Iowa bank that is used to pay the bills relating to the physician’s practice.
In the same bank, the physician has a personal savings account where all the physician’s receipts for a
given month are deposited. On the first working day of the month, funds are transferred from the savings
account to the checking account to pay the bills that have accrued during the month. The interest income
from the savings account would be included in net income allocated to Iowa since it is derived from and
utilized in the business.
EXAMPLE F - A nonresident has a farm in Iowa which is the nonresident’s principal business, although
this person is an Illinois resident. The nonresident has an interest-bearing checking account in an Iowa
bank. This checking account is used to pay personal expenditures as well as to pay expenses incurred in
operation of the farm. In 1982, the taxpayer will earn $550 in interest from the checking account. The
interest would be included in net income allocated to Iowa since the interest is derived from the business,
generated from a business account, and utilized in the business.
Income of a nonresident beneficiary from an estate or trust, distributed or distributable to the
beneficiary out of income from intangible personal property of the estate or trust, is not income from
sources in this state and is not taxable to the nonresident beneficiary unless the property is so used by
the estate or trust as to create a business, trade, profession, or occupation in this state.
Whether or not the executor or administrator of an estate or the trustee of a trust is a resident of
this state is immaterial, insofar as the taxation of income of beneficiaries from the estate or trust are
concerned.
EXAMPLE G - A nonresident is a partner in a family partnership in which the other partners are
members of the same family. The other partners are residents of Iowa. The partnership invests in mutual
funds, interest-bearing securities and stocks which produce interest, dividend and capital gain income
for the partnership. The partners who are Iowa residents make the decisions in Iowa on what investments
should be made by the partnership. The distributive share of interest, dividend and capital gain income
reported by the nonresident would be included in net income allocated to Iowa since it was derived from
a business carried on within the state. Jensen, Herman A. & Vineta L., Docket No. 88-20-1-0014, Letter
of Findings (1992).
40.16(6) Distributive shares of nonresident partners. When a partnership derives income from
sources within this state as determined in 40.16(3) to 40.16(5), the nonresident members of the
partnership are taxable only upon that portion of their distributive share of the partnership income
which is derived from sources within this state.
40.16(7) Interest and dividends from government securities. Interest and dividends from federal
securities subject to the federal income tax under the Internal Revenue Code are not to be included in
determining the Iowa net income of a nonresident, but any interest and dividends from securities and
from securities of state and other political subdivisions exempt for federal income tax under the Internal
Revenue Code are to be included in the Iowa net income of a nonresident to the extent that same are
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derived from a business, trade, profession, or occupation carried on within the state of Iowa by the
nonresident.
40.16(8) Gains or losses from sales or exchanges of real property and tangible personal property
by a nonresident of Iowa. If a nonresident realizes any gains or losses from sales or exchanges of real
property or tangible personal property within the state of Iowa, such gains or losses are subject to the
Iowa income tax and shall be reported to this state by the nonresident. Gains or losses attributable to
Iowa will be determined as follows:
1. Gains or losses from sales or exchanges of real property located in this state are allocable to
this state.
2. Capital gains and losses from sales or exchanges of tangible personal property are allocable to
this state if the property had a situs in this state at the time of the sale.
In determining whether a short-term or long-term capital gain or a capital loss is involved in a sale
or exchange, and determining the amount of a gain from the sale of real or tangible property in Iowa, the
provisions of the Internal Revenue Code are to be followed.
40.16(9) Capital gains or losses from sales or exchanges of ownership interests in Iowa business
entities by nonresidents of Iowa. Nonresidents of Iowa who sell or exchange ownership interests in
various Iowa business entities will be subject to Iowa income tax on capital gains and capital losses
from those transactions for different entities as described in the following paragraphs:
a. Capital gains from sales or exchanges of stock in C corporations and S corporations. When
a nonresident of Iowa sells or exchanges stock in a C corporation or an S corporation, that shareholder
is selling or exchanging the stock, which is intangible personal property. The capital gain received by
a nonresident of Iowa from the sale or exchange of capital stock of a C corporation or an S corporation
is taxable to the state of the personal domicile or residence of the owner of the capital stock unless the
stock attains an independent business situs apart from the personal domicile of the individual who sold
the capital stock. The stock may acquire an independent business situs in Iowa if the stock had been used
as an integral part of some business activity occurring in Iowa in the year in which the sale or exchange
of the stock had taken place. Whether the stock has attained an independent business status is determined
on a factual basis.
For example, a situation in which capital stock owned by a nonresident of Iowa was used as collateral
to secure a loan to remodel a retail store in Iowa, regardless of the ownership of the store, would meet
the test for the stock being used as an integral part of some business activity in Iowa.
Assuming that the gain from the sale or exchange of stock is attributable to Iowa, the next step is
to determine how much of the gain is attributable to Iowa. This is computed on the basis of the Iowa
allocation and apportionment rules applicable to the separate business the stock has become an integral
part of for the year in which the sale or exchange occurred. For example, if the business was subject to
Iowa income tax on 40 percent of its income in the year of the sale or exchange, then 40 percent of the
capital gain would be attributable or taxable by Iowa.
However, the fact that the gain from the sale or exchange of stock is taxable or partially taxable
to Iowa does not mean that the dividends received by the nonresident in the year of sale are taxable to
Iowa. Dividends from stock used in an Iowa specific business activity would not be taxable to Iowa
except under special circumstances. An illustration of these special circumstances would be when the
dividends are from capital stock from a business where the purchase and sale of stock constitute a regular
business in Iowa. In this situation the dividends would be taxable to Iowa. See subrule 40.16(5).
b. Capital gains from sales or exchanges of interests in partnerships. When a nonresident of
Iowa sells or exchanges the individual’s interest in a partnership, the nonresident is actually selling an
intangible since the partnership can continue without the nonresident partner and the assets used by the
partnership are legally owned by the partnership and an individual retains only an equitable interest in
the assets of the partnership by virtue of the partner’s ownership interest in the partnership. However,
because of the unique attributes of partnerships, the owner’s interest in a partnership is considered to
be localized or “sourced” at the situs of the partnership’s activities as a matter of law. Arizona Tractor
Co. v. Arizona State Tax Com’n., 566 P.2d 1348, 1350 (Ariz. App. 1997); Iowa Code chapter 486 (unique
attributes of a partnership defined). Therefore, if a partnership conducts all of its business in Iowa, 100
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percent of the gain on the sale or exchange of a partnership interest would be attributable to Iowa. On
the other hand, if the partnership conducts 100 percent of its business outside of Iowa, none of the gain
would be attributable to Iowa for purposes of the Iowa income tax. In the situation where a partnership
conducts business both in and out of Iowa, the capital gain from the sale or exchange of an interest in the
partnership would be allocated or apportioned in and out of Iowa based upon the partnership’s activities
in and out of Iowa in the year of the sale or exchange.
Note that if a partnership is a publicly traded partnership and is taxed as a corporation for federal
income tax purposes, any capital gains realized on the sale or exchange of a nonresident partner’s interest
in the partnership will receive the same tax treatment as the capital gain from the sale or exchange of an
interest in a C corporation or an S corporation as specified in paragraph “a” of this subrule.
c. Capital gains from sales or exchanges of sole proprietorships. When a nonresident sells
or exchanges the individual’s interest in a sole proprietorship, the nonresident is actually selling or
exchanging tangible and intangible personal property used in this business because the sole proprietor
is the legal and equitable owner of all such assets. Therefore, the general source or situs rules governing
the gain from the sale or exchange of tangible property and intangible property by a nonresident
individual control. Thus, if the sole proprietorship is located in Iowa, the gain from the sale or exchange
of the proprietorship by a nonresident would be taxable to Iowa.
d. Capital gains from sales or exchanges of interests in limited liability companies. Limited
liability companies are hybrid business entities containing elements of both a partnership and a
corporation. If a limited liability company properly elected to file or would have been required to file a
federal partnership tax return, a capital gain from the sale or exchange of an ownership interest in the
limited liability company by a nonresident member of the company would be taxable to Iowa to the same
extent as if the individual were selling a similar interest in a partnership as described in paragraph “b”
of this subrule. However, if the limited liability company properly elected or would have been required
to file a federal corporation tax return, a nonresident member who sells or exchanges an ownership
interest in the limited liability company would be treated the same as if the nonresident were selling a
similar interest in a C corporation or an S corporation as described in paragraph “a” of this subrule.
e. Taxation of corporate liquidations. As a matter of Iowa law, the proceeds from corporate
liquidating distributions are not considered to be the proceeds from the sale or exchange of corporate
stock. Rather, such proceeds represent the transfer back to the shareholder of that shareholder’s pro-rata
share of the actual assets of the corporation in which each shareholder held only an equitable ownership
interest prior to the dissolution. Lynch v. State Board of Assessment and Review, 228 Iowa 1000,
1003-1004, 291 N.W. 161 (1940). The amount of such gain is calculated by subtracting the distribution
realized from the shareholder’s basis in the stock. Id. Thus, any gain realized by the shareholder upon
such distribution is considered a capital gain from a sale or exchange of the assets by the shareholder for
purposes of sourcing the shareholder’s liquidating distribution gain. Consequently, the gain, whether
it is from a distribution of cash or other property, is controlled by the general source or situs rules in
subrule 40.16(8) governing the taxation of the sale or exchange of tangible personal property by a
nonresident and subrule 40.16(10) governing the sale or exchange of intangible personal property by a
nonresident.
f.
Capital losses realized by a nonresident of Iowa from the sale or exchange of an ownership
interest in an Iowa business entity. In a situation where a nonresident of Iowa sells the ownership interest
in an Iowa business entity and has a capital loss from the transaction, the nonresident can claim the loss
on the Iowa income tax return under the same circumstances that a capital gain would have been reported
as described in paragraphs “a” through “e” of this subrule. The federal income tax provisions for netting
Iowa source capital gains and losses are applicable as well as the federal provisions for limiting the net
capital loss in the tax year to $3,000, with the carryover of the portion of net capital losses that exceed
$3,000.
40.16(10) Capital gains and losses from sales or exchanges of intangible personal property other
than ownership interests in business entities. Capital gains and losses realized by a nonresident of Iowa
from the sale or exchange of intangible personal property (other than interests in business entities)
are taxable to Iowa if the intangible property was an integral part of some business activity occurring
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regularly in Iowa prior to the sale or exchange. In the case of an intangible asset which was an integral
part of a business activity of a business entity occurring regularly within and without Iowa, a capital
gain or loss from the sale or exchange of the intangible asset by a nonresident of Iowa would be reported
to Iowa in the ratio of the Iowa business activity to the total business activity for the year of the sale.
This rule is intended to implement Iowa Code sections 422.5, 422.7, and 422.8.
[ARC 7761B, IAB 5/6/09, effective 6/10/09; ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—40.17(422) Income of part-year residents. A taxpayer who was a resident of Iowa for only a
portion of the taxable year is subject to the following rules of taxation:
1. For that portion of the taxable year for which the taxpayer was a nonresident, the taxpayer shall
allocate to Iowa only the income derived from sources within Iowa.
2. For that portion of the taxable year for which the taxpayer was an Iowa resident, the taxpayer
shall allocate to Iowa all income earned or received whether from sources within or without Iowa.
A taxpayer moving into Iowa may adjust the Iowa-source gross income on Schedule IA 126 by the
amount of the moving expense to the extent allowed by Section 217 of the Internal Revenue Code. Any
reimbursement of moving expense shall be included in Iowa-source gross income. A taxpayer moving
from Iowa to another state or country may not adjust the Iowa-source gross income by the amount of
moving expense, nor should any reimbursement of moving expense be allocated to Iowa.
This rule is intended to implement Iowa Code sections 422.5, 422.7, and 422.8.
701—40.18(422) Net operating loss carrybacks and carryovers. Net operating losses shall be
allowed or allowable for Iowa individual income tax purposes and will be computed using a method
similar to the method used to compute losses allowed or allowable for federal income tax purposes.
In determining the applicable amount of Iowa loss carrybacks and carryovers, the adjustments to net
income set forth in Iowa Code section 422.7 and the deductions from net income set forth in Iowa Code
section 422.9 must be considered.
40.18(1) Treatment of federal income taxes.
a. Refund of federal income taxes due to net operating loss carrybacks or carryovers shall be
reflected in the following manner:
(1) Accrual basis taxpayers shall accrue refunds of federal income taxes to the year in which the
net operating loss occurs.
(2) Cash basis taxpayers shall reflect refunds of federal income taxes in the return for the year in
which the refunds are received.
(3) Refunds reported in the year in which the net operating loss occurs which contain both
business and nonbusiness components shall be analyzed and separated accordingly. The amount of
refund attributable to business income shall be that amount of federal taxes paid on business income
which are being refunded.
b. Federal income taxes paid in the year of the loss which contain both business and nonbusiness
components shall be analyzed and separated accordingly. Federal income taxes paid in the year of the
loss shall be reflected as a deduction to business income to the extent that the federal income tax was
the result of the taxpayer’s trade or business. Federal income taxes paid which are not attributable to
a taxpayer’s trade or business shall also be allowed as a deduction but will be limited to the amount of
gross income which is not derived from a trade or business.
40.18(2) Nonresidents doing business within and without Iowa. If a nonresident does business both
within and without Iowa, the nonresident shall make adjustments reflecting the apportionment of the
operating loss on the basis of business done within and without the state of Iowa, according to rule
40.16(422). The apportioned income or loss shall be added or deducted, as the case may be, to any
amount of other income attributable to Iowa for that year.
40.18(3) Loss carryback and carryforward. The net operating loss attributable to Iowa as
determined in rule 40.18(422) shall be subject to the federal 2-year carryback and 20-year carryover
provisions if the net operating loss was for a tax year beginning after August 5, 1997, or subject to
the federal 3-year carryback and the 15-year carryforward provisions if the net operating loss was for
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a tax year beginning prior to August 6, 1997. However, in the case of a casualty or theft loss for an
individual taxpayer or for a net operating loss in a presidentially declared disaster area incurred by a
taxpayer engaged in a small business or in the trade or business of farming, the net operating loss is
to be carried back 3 taxable years and forward 20 taxable years if the loss is for a tax year beginning
after August 5, 1997. The net operating loss or casualty or theft loss shall be carried back or over to the
applicable year as a reduction or part of a reduction of the taxable income attributable to Iowa for that
year. However, a net operating loss shall not be carried back to a year in which the taxpayer was not
doing business in Iowa. If the election under Section 172(b)(3) of the Internal Revenue Code is made,
the Iowa net operating loss shall be carried forward 20 taxable years if the net operating loss is for a
tax year beginning after August 5, 1997, or the net operating loss shall be carried forward 15 taxable
years if the loss is for a tax year beginning before August 6, 1997. A copy of the federal election made
under Section 172(b)(3) of the Internal Revenue Code must be attached to the Iowa individual return
filed with the department.
40.18(4) Loss not applicable. No part of a net loss for a year for which an individual was not subject
to the imposition of Iowa individual income tax shall be included in the Iowa net operating loss deduction
applicable to any year prior to or subsequent to the year of the loss.
40.18(5) Special adjustments applicable to net operating losses. Section 172(d) of the Internal
Revenue Code provides for certain modifications when computing a net operating loss. These
modifications refer to, but are not limited to, such things as considerations of other net operating loss
deductions, treatment of capital gains and losses, and the limitation of nonbusiness deductions. Where
applicable, the modifications set forth in Section 172 of the Internal Revenue Code shall be considered
when computing the net operating loss carryover or carryback for Iowa income tax purposes.
40.18(6) Distinguishing business or nonbusiness items. In computing a net operating loss,
nonbusiness deductions may be claimed only to the extent of nonbusiness income. Therefore, it
is necessary to distinguish between business and nonbusiness income and expenses. For Iowa net
operating loss purposes, an item will retain the same business or nonbusiness identity which would be
applicable for federal income tax purposes.
40.18(7) Examples. The computation of a net operating loss deduction for Iowa income tax purposes
is illustrated in the following examples:
a. Individual A had the following items of income for the taxable year:
Gross income from retail sales business

$125,000
2,000

Interest income from federal securities

12,500

Salary from part-time job
Individual A’s federal return showed the following deductions:
Business deductions (retail sales)

$150,000

Itemized (nonbusiness) deductions:
Interest

$400

Real estate tax

600

Iowa income tax

800

$ 1,800

Individual A paid $3,000 federal income tax during the year which consisted of $2,500 federal
withholding (business) and a $500 payment (nonbusiness) which was for the balance of the prior year’s
federal tax liability.
The federal computations are as follows:
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Per Return

Computed NOL

$125,000

$125,000

Income:
Retail Sales
Interest income-federal securities
Salary
Subtotal

2,000

2,000

12,500

12,500

$139,500

$139,500

$150,000

$150,000

1,800

1,800

Deductions:
Business
Itemized deductions
(Loss) per federal

($ 12,300)

Computed net operating loss

($ 12,300)

Since the nonbusiness deductions do not exceed the nonbusiness income, the loss per the federal
return and the computed net operating loss are the same.
The Iowa computations are as follows:
Per Return

Computed NOL

$125,000

$125,000

12,500

12,500

$137,500

$137,500

$150,000

$150,000

Federal tax deductions

3,000

Itemized deductions

1,000

2,500
-

Income:
Retail sales
Salary
Subtotal
Deductions:
Business

(Loss) per return

($ 16,500)

Computed Iowa NOL

($ 15,000)

NOTE: Itemized (nonbusiness deductions) are eliminated due to the lack of nonbusiness income. The
only nonbusiness income, interest from federal securities, is not taxable for Iowa income tax purposes
under Iowa Code section 422.7. The only federal tax deduction allowable is that related to business
activity.
b. Individual B had the following items of income for the taxable year:
Gross income from restaurant business
Wages

$300,000
12,000

Business long-term capital gain @100%

1,000

Municipal bond interest (nonbusiness)

1,000

Federal tax refund of prior year taxes

500

Iowa tax refund of prior year taxes

100

Individual B’s federal return showed the following deductions:
Business deductions from restaurant
Itemized deductions:

$333,000
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$590

Real estate tax (nonbusiness)

780

Iowa income tax*

520

Alimony (nonbusiness)

600

Union dues (business)

100

2,590

*Iowa estimated payments totaled $220 of which $70 related to nonbusiness income and $150 related
to business capital gains and business profits. $300 in Iowa tax was withheld from his wages.
Individual B paid $2,000 in federal income taxes during the tax year. $1,500 of this amount was
withholding on wages and $500 was a federal estimated payment based on capital gains and projected
business profits.
In the previous year 75 percent of B’s income was from business sources and 25 percent was from
nonbusiness sources.
The federal computations are as follows:
Per Return

Computed NOL

$300,000

$300,000

12,000

12,000

Income:
Retail sales
Wages
Capital gains

500(a)

Iowa refund

100

100

$312,600

$313,100

$333,000

$333,000

Subtotal

1,000(a)

Deductions:
Business
Itemized deductions
(Loss) per federal

2,590

575(b)

($ 22,990)

Computed net operating loss

($ 20,475)

(a) Capital gains are reduced by 50 percent in computing adjusted gross income, but must be reported in
full in computing a net operating loss.
(b) Itemized deductions are limited to business deductions consisting of $100 for union dues, $450 for
Iowa tax on business income, and nonbusiness deductions to the extent of nonbusiness income which
amounts to $25. The only nonbusiness income is 25 percent of the $100 Iowa refund.
The Iowa computations are as follows:
Per Return

Computed NOL

$300,000

$300,000

12,000

12,000

Income:
Retail sales
Wages
Capital gains
Municipal bond interest
Federal refund
Subtotal

500

1,000

1,000

1,000

500

500

$314,000

$314,500

Ch 40, p.20

Revenue[701]

IAC 4/21/10

Deductions:
Business
Federal tax
Itemized deductions
(Loss) per return
Computed Iowa NOL

$333,000

$333,000

2,000

2,000

2,070(c)

1,225(d)

($ 23,070)
($ 21,725)

(c) Iowa income tax is not an itemized deduction for Iowa income tax purposes.
(d) Itemized deductions are limited to business deductions of $100 for union dues and nonbusiness
deductions to the extent of nonbusiness income of $1,125. Nonbusiness income includes $1,000
of municipal bond interest and 25 percent ($125) of the federal tax refund.
40.18(8) Net operating losses for nonresidents and part-year residents for tax years beginning on or
after January 1, 1982. For tax years beginning on or after January 1, 1982, nonresidents and part-year
residents may carryback/carryforward only those net operating losses from Iowa sources. Nonresidents
and part-year residents may not carryback/carryforward net operating losses which are from all sources.
Before the Iowa net operating loss of a nonresident or part-year resident is available for
carryback/carryforward to another tax year, the loss must be decreased or increased by a number of
possible adjustments depending on which adjustments are applicable to the taxpayer for the year of the
loss. Iowa Net Operating Loss (NOL) Worksheet (41-123) may be used to make the adjustments to the
net operating loss and compute the net operating loss deduction available for carryback/carryforward.
If the net operating loss was increased by an adjustment for an individual retirement account or
H.R.10 retirement plan, the net operating loss should be decreased by the amount of the adjustment.
The net operating loss should also be decreased by the amount of any capital loss or by the capital gain
deduction to the extent the capital loss or capital gain deduction was from the sale or exchange of an
asset from an Iowa source.
In a situation where the nonresident or part-year resident taxpayer received a federal income tax
refund in the year of the NOL, the refund should reduce the loss in the ratio of the Iowa source income
to the all source income for the tax year in which the refund was generated.
The net operating loss should be increased by any federal income tax paid in the loss year for a prior
year in the ratio of the Iowa income for the prior year to the all source income for the prior year. Federal
income tax withheld from wages or other compensation received in the loss year may be used to increase
the Iowa net operating loss to the extent the tax is withheld from wages or other compensation earned in
Iowa.
Federal estimate tax payments would be allocated to Iowa and increase the net operating loss on
the basis of the Iowa income not subject to withholding to total income not subject to withholding. In
any case where this method of allocation of federal estimate payments to Iowa is not considered to
be equitable, the taxpayer may allocate the payments using another method as long as this method is
disclosed on the taxpayer’s Iowa individual income tax return for the year of the loss. However, the
burden of proof is on the taxpayer to show that an alternate method of allocation is equitable.
Nonbusiness deductions included in the itemized deductions paid during the year of the net operating
loss may be used to increase the NOL to the extent of nonbusiness income which is reported to Iowa
in computation of the net operating loss. In most instances of net operating losses for nonresidents, no
itemized deductions will be allowed in computing the net operating loss deduction. This is because most
nonresidents will have no nonbusiness income reported to Iowa. Business deductions included in the
federal itemized deductions may be used to increase the net operating loss deduction to the extent the
deductions pertain to a business, trade, occupation or profession conducted in Iowa.
EXAMPLE A. A nonresident taxpayer had the following all source income and Iowa source income
for 1982:
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All Source Income
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Iowa Source Income

$20,000

$20,000

Interest

5,000

0

Rental income

5,000

5,000

Business loss
Iowa net income (loss)

(50,000)

(10,000)

($20,000)

$15,000

The nonresident taxpayer did not have an Iowa net operating loss available for carryback/carryforward
for Iowa income tax purposes because the taxpayer’s Iowa source income was not negative. The
taxpayer’s all source loss of ($20,000) does not qualify for carryback/carryforward on the Iowa return.
However, since the taxpayer’s all source income is negative, the taxpayer will not have an Iowa income
tax liability for the year of the all source loss.
EXAMPLE B. A nonresident taxpayer received a federal refund of $1,000 in 1983. The refund was
from the taxpayer’s 1981 federal return where the taxpayer’s Iowa income was 20% of the total income.
$2,000 of federal income tax was withheld from the taxpayer’s Iowa wages in 1982. The taxpayer had
$10,000 in itemized deductions in 1982. However, the taxpayer had no Iowa nonbusiness income in
1982. In addition, no Iowa business deductions were included in the itemized deductions available on
the federal return. The individual had the following all source income and Iowa source income in 1982:
Category
Wages

All Source Income
$60,000

Iowa Source Income
$10,000

Interest

3,000

0

Rental income

5,000

5,000

(30,000)

(30,000)

2,000

2,000

Farm income loss
Capital gain
Total incomes

$40,000

($13,000)

The taxpayer’s Iowa source loss of ($13,000) was decreased by $200 of the federal refund since 20%
of the refund was considered to be from Iowa income. The loss was decreased by $3,000 which was
the capital gain deduction of the Iowa source asset sold in 1982. The loss was increased by the federal
income tax withheld of $2,000 from Iowa wages. Because there is no Iowa source nonbusiness income
nor Iowa source business deductions, the taxpayer’s itemized deductions will not affect the net operating
loss deduction.
Shown below is a recap of the net operating loss deduction for the nonresident taxpayer.
Iowa source net loss . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Iowa portion of federal refund . . . . . . . . . . . . . . . . . . . . . . . . . . . .

($13,000)
200

Federal tax withheld on Iowa wages. . . . . . . . . . . . . . . . . . . . . . . .

(2,000)

Capital gain deduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3,000

Total

($11,800)

The taxpayer’s net operating loss deduction available for carryback/carryforward to another tax year is
($11,800).
After all adjustments are made to the Iowa net operating loss to compute the net operating
loss deduction available for carryback/carryforward, the NOL deduction is applied to the
carryback/carryforward tax year as described in paragraph “a” and paragraph “b” below:
a. Application of net operating losses to tax years beginning prior to January 1, 1982. In cases
where a net operating loss deduction for a nonresident or part-year resident for a tax year beginning on
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or after January 1, 1982, is applied to a tax year beginning prior to January 1, 1982, the net operating loss
deduction is applied to the taxable income for the carryback/carryforward year unless the NOL deduction
is greater than the taxable income. If the NOL deduction is greater than the taxable income, the taxable
income is increased by any Iowa source capital loss or any Iowa source capital gain deduction before the
NOL deduction is applied against the taxable income.
EXAMPLE 1. A nonresident taxpayer has an Iowa net operating loss deduction of ($15,000) from the
taxpayer’s 1982 Iowa return. The taxpayer is carrying the NOL deduction back to 1979 where taxpayer’s
Iowa taxable income was $14,000. The taxpayer had a net capital loss of $3,000 in 1979. Because
the taxpayer’s 1979 taxable income of $14,000 was $1,000 less than the NOL deduction, the taxable
income was increased by $1,000 of the net capital loss so there would be no carryover of the NOL to
1980. However, since the NOL deduction erased all the taxable income for 1979, the taxpayer would be
granted a refund of all the Iowa income tax paid for the carryback year of 1979, plus applicable interest.
b. Application of net operating losses to tax years beginning on or after January 1, 1982. In
situations where a net operating loss of a nonresident or part-year resident for a tax year beginning on or
after January 1, 1982, is carried back/carried forward for application to a tax year beginning on or after
January 1, 1982, the net operating loss deduction is applied to the Iowa source income of the taxpayer
for the carryback/carryforward year. The Iowa source income is the income on line 25 of Section B of
Schedule IA-126 for the 1982 and 1983 Iowa returns and line 26 of Section B of Schedule IA-126 for
the 1984 Iowa return and the incomes on similar corresponding lines of Section B of Schedule IA-126
for tax years after 1984. In situations where the net operating loss deductions are larger than the Iowa
source incomes, the Iowa source incomes are increased by any Iowa source capital gains or capital losses
that are applicable, not to exceed the NOL deduction.
The Iowa source net income after reduction by the NOL deduction is divided by the all source
income for the taxpayer. The resulting percentage is the adjusted Iowa income percentage. This
percentage is subtracted from 100 percent to arrive at the revised nonresident/part-year resident credit
for the taxpayer. The taxpayer’s overpayment as a result of the net operating loss is the amount by which
the revised nonresident/part-year credit exceeds the nonresident/part-year credit prior to application of
the net operating loss deduction.
EXAMPLE 1. A nonresident taxpayer had a net operating loss deduction of $11,800 for the 1996 tax
year. When the 1996 Iowa return was filed, the taxpayer elected to carry the loss forward to the 1997 tax
year. The taxpayer’s all source net income and Iowa source net income for 1997 were as shown below.
The net operating loss carryforward from 1996 is deducted only from the Iowa source income for 1997:
Category
Wages
Interest

All Source Income
$ 60,000

Iowa Source Income
$ 20,000

3,000

0

Rental income

10,000

3,000

Farm income

25,000

25,000

Capital gain

2,000

2,000

—

(11,800)

$100,000

$ 38,200

Net operating loss
carryforward
Iowa net income

The Iowa source income of $38,200 after reduction by the NOL carryforward is divided by the all source
income of $100,000 which results in an Iowa income percentage of 38.2. This percentage is subtracted
from 100 percent to arrive at the nonresident/part-year resident credit percentage of 61.8. When the tax
after credit amount of $7,364 is multiplied by the nonresident/part-year credit percentage of 61.8, this
results in a credit of $4,551. This credit is $869 greater than the nonresident/part-year credit of $3,682
would have been for 1997 without application of the net operating loss deduction which was carried
forward from 1996.
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40.18(9) Net operating loss carryback for a taxpayer engaged in the business of
farming. Notwithstanding the net operating loss carryback periods described in subrule 40.18(3), a
taxpayer who is engaged in the trade or business of farming as defined in Section 263A(e)(4) of the
Internal Revenue Code and has a loss from farming as defined in Section 172(b)(1)(F) of the Internal
Revenue Code for a tax year beginning on or after January 1, 1998, this loss from farming is a net
operating loss which the taxpayer may carry back five taxable years prior to the year of the loss.
Therefore, if a taxpayer has a net operating loss from the trade or business of farming for the 1998 tax
year, the net operating loss from farming can be carried back to the taxpayer’s 1993 Iowa return and
can be applied to the income shown on that return. The farming loss is the lesser of (1) the amount
that would be the net operating loss for the tax year if only income and deductions from the farming
business were taken into account, or (2) the amount of the taxpayer’s net operating loss for the tax year.
Thus, if a taxpayer has a $10,000 loss from a grain farming business and the taxpayer had wages in the
tax year of $7,000, the taxpayer’s loss for the year is only $3,000. Therefore, the taxpayer has a net
operating loss from farming of $3,000 that may be carried back five years.
However, if a taxpayer has a net operating loss from the trade or business of farming for a taxable
year beginning in 1998 or for a taxable year after 1998 and makes a valid election for federal income tax
purposes to carry back the net operating loss two years, or three years if the loss was in a presidentially
declared disaster area or related to a casualty or theft loss, the net operating loss must be carried back two
years or three years for Iowa income tax purposes. A copy of the federal election made under Section
172(i)(3) for the two-year or three-year carryback in lieu of the five-year carryback may be attached to
the Iowa return or the amended Iowa return to show why the carryback was two years or three years
instead of five years.
This rule is intended to implement Iowa Code sections 422.5 and 422.7 and Iowa Code Supplement
section 422.9(3).
701—40.19(422) Casualty losses. Casualty losses may be treated in the same manner as net operating
losses and may be carried back three years and forward seven years in the event said casualty losses
exceed income in the loss year.
This rule is intended to implement Iowa Code section 422.7.
701—40.20(422) Adjustments to prior years. When Iowa requests for refunds are filed, they shall be
allowed only if filed within three years after the tax payment upon which a refund or credit became due,
or one year after the tax payment was made, whichever time is the later. Even though a refund may be
barred by the statute of limitations, a loss shall be carried back and applied against income on a previous
year to determine the correct amount of loss carryforward.
This rule is intended to implement Iowa Code section 422.73.
701—40.21(422) Additional deduction for wages paid or accrued for work done in Iowa by certain
individuals. For tax years beginning on or after January 1, 1984, but before January 1, 1989, a taxpayer
who operates a business which is considered to be a small business as defined in subrule 40.21(2) is
allowed an additional deduction for 50 percent of the first 12 months of wages paid or accrued during
the tax years for work done in Iowa by employees first hired on or after January 1, 1984, or after July
1, 1984, where the taxpayer first qualifies as a small business under the expanded definition of a small
business effective July 1, 1984, and meets one of the following criteria.
A handicapped individual domiciled in this state at the time of hiring.
An individual domiciled in this state at the time of hiring who meets any of the following conditions:
1. Has been convicted of a felony in this or any other state or the District of Columbia.
2. Is on parole pursuant to Iowa Code chapter 906.
3. Is on probation pursuant to Iowa Code chapter 907 for an offense other than a simple
misdemeanor.
4. Is in a work release program pursuant to Iowa Code chapter 247A.
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An individual, whether or not domiciled in this state at the time of the hiring, who is on parole or
probation and to whom the interstate probation and parole compact under Iowa Code section 913.40
applies.
For tax years beginning on or after January 1, 1989, the additional deduction for wages paid or
accrued for work done in Iowa by certain individuals is 65 percent of the wages paid for the first 12
months of employment of the individuals, not to exceed $20,000 per individual. Individuals must meet
the same criteria to qualify their employers for this deduction for tax years beginning on or after January
1, 1989, as for tax years beginning before January 1, 1989.
For tax years ending after July 1, 1990, a taxpayer who operates a business which does not qualify
as a small business specified in subrule 40.21(2) may claim an additional deduction for wages paid or
accrued for work done in Iowa by certain convicted felons provided the felons are described in the four
numbered paragraphs above and the following unnumbered paragraph and provided the felons are first
hired on or after July 1, 1990. The additional deduction is 65 percent not to exceed $20,000 for the first
12 months of wages paid for work done in Iowa.
The qualifications mentioned in subrules 40.21(1), 40.21(4), 40.21(5) and 40.21(6) and in subrule
40.21(3), paragraphs “f” and “g,” apply to the additional deduction for work done in Iowa by a convicted
felon in situations where the taxpayer is not a small business as well as in situations where the taxpayer
is a small business.
The additional deduction applies to any individual hired on or after July 1, 2001, whether or not
domiciled in Iowa at the time of hiring, who is on parole or probation and to whom either the interstate
probation and parole compact under Iowa Code section 907A.1 or the compact for adult offenders under
Iowa Code chapter 907B applies. The amount of additional deduction for hiring this individual is equal
to 65 percent of the wages paid, but the additional deduction is not to exceed $20,000 for the first 12
months of wages paid for work done in Iowa.
40.21(1) The additional deduction shall not be allowed for wages paid to an individual who was
hired to replace an individual whose employment was terminated within the 12-month period preceding
the date of first employment. However, if the individual being replaced left employment voluntarily
without good cause attributable to the employer or if the individual was discharged for misconduct
in connection with the individual’s employment as determined by the department of workforce
development, the additional deduction shall be allowed.
The determination of whether an individual left employment voluntarily without good cause
attributable to the employer or if the individual was discharged for misconduct is a factual determination
which must be made on a case-by-case basis.
40.21(2) The term “small business” means a business entity organized for profit including but not
limited to an individual proprietorship, partnership, joint venture, association or cooperative. It includes
the operation of a farm, but not the practice of a profession. The following conditions apply to a business
entity which is a small business for purposes of the additional deduction for wages:
a. The small business shall not have had more than 20 full-time equivalent employee positions
during each of the 26 consecutive weeks within the 52-week period immediately preceding the date on
which an individual for whom an additional deduction for wages is taken was hired. Full-time equivalent
position means any of the following:
1. An employment position requiring an average work week of 40 or more hours;
2. An employment position for which compensation is paid on a salaried full-time basis without
regard to hours worked; or
3. An aggregation of any number of part-time positions which equal one full-time position. For
purposes of this subrule each part-time position shall be categorized with regard to the average number
of hours worked each week as a one-quarter, half, three-quarter, or full-time position, as set forth in the
following table:
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Category

More than 0 but less than 15

¼

15 or more but less than 25

½

25 or more but less than 35

¾

35 or more

1 (full-time)

b. The small business shall not have more than $1 million in annual gross revenues, or after
July 1, 1984, $3 million in annual gross revenues or as the average of the three preceding tax years.
“Annual gross revenues” means total sales, before deducting returns and allowances but after deducting
corrections and trade discounts, sales taxes and excise taxes based on sales, as determined in accordance
with generally accepted accounting principles.
c. The small business shall not be an affiliate or subsidiary of a business which is dominant in its
field of operation. “Dominant in its field of operation” means having more than 20 full-time equivalent
employees and more than $1 million of annual gross revenues, or after July 1, 1984, $3 million of
annual gross revenues or as the average of the three preceding tax years. “Affiliate or subsidiary of a
business dominant in its field of operations” means a business which is at least 20 percent owned by a
business dominant in its field of operation, or by partners, officers, directors, majority stockholders, or
their equivalent, of a business dominant in that field of operation.
d. “Operation of a farm” means the cultivation of land for the production of agricultural crops,
the raising of poultry, the production of eggs, the production of milk, the production of fruit or other
horticultural crops, grazing or the production of livestock. Operation of a farm shall not include the
production of timber, forest products, nursery products, or sod and operation of a farm shall not include
a contract where a processor or distributor of farm products or supplies provides spraying, harvesting or
other farm services.
e. “The practice of a profession” means a vocation requiring specialized knowledge and
preparation including but not limited to the following: medicine and surgery, podiatry, osteopathy,
osteopathic medicine and surgery, psychology, psychiatry, chiropractic, nursing, dentistry, dental
hygiene, optometry, speech pathology, audiology, pharmacy, physical therapy, occupational therapy,
mortuary science, law, architecture, engineering and surveying, and accounting.
40.21(3) Definitions.
a. The term “handicapped person” means any person who has a physical or mental impairment
which substantially limits one or more major life activities, has a record of such impairment, or is
regarded as having such an impairment.
The term handicapped does not include any person who is an alcoholic or drug abuser whose
current use of alcohol or drugs prevents the person from performing the duties of employment or
whose employment, by reason of current use of alcohol or drugs, would constitute a direct threat to the
property or the safety of others.
b. The term “physical or mental impairment” means any physiological disorder or condition,
cosmetic disfigurement, or anatomical loss affecting one or more of the following body systems:
neurological; musculoskeletal; special sense organs; respiratory, including speech organs;
cardiovascular; reproductive; digestive; genitourinary; hemic and lymphatic; skin and endocrine; or
any mental or psychological disorder, such as mental retardation, organic brain syndrome, emotional
or mental illness, and specific learning disabilities.
c. The term “major life activities” means functions such as caring for one’s self, performing
manual tasks, walking, seeing, hearing, speaking, breathing, learning, and working.
d. The term “has a record of such impairment” means has a history of, or has been misclassified
as having, a mental or physical impairment that substantially limits one or more major life activities.
e. The term “is regarded as having such an impairment” means:
1. Has a physical or mental impairment that does not substantially limit major life activities but
that is perceived as constituting such a limitation;

Ch 40, p.26

Revenue[701]

IAC 4/21/10

2. Has a physical or mental impairment that substantially limits major life activities only as a result
of the attitudes of others toward such impairment; or
3. Has none of the impairments defined as physical or mental impairments, but is perceived as
having such an impairment.
f.
The term “successfully completing a probationary period” includes those instances where the
employee quits without good cause attributable to the employer during the probationary period or was
discharged for misconduct during the probationary period.
g. The term “probationary period” means the period of probation for newly hired employees, if
the employer has a written probationary policy. If the employer has no written probationary policy for
newly hired employees, the probationary period shall be considered to be six months from the date of
hire.
40.21(4) If a newly hired employee has been certified as either a vocational rehabilitation referral
or an economically disadvantaged ex-convict for purposes of qualification for the work opportunity tax
credit under Section 51 of the Internal Revenue Code, that employee shall be considered to have met the
qualifications for the additional wage deduction.
A vocational rehabilitation referral is any individual certified by a state employment agency as
having a physical or mental disability which, for the individual constitutes or results in a substantial
handicap to employment. In addition, the individual must have been referred to the employer after
completion or while receiving rehabilitation services pursuant to either a state or federal approved
vocational rehabilitation program.
For all other newly hired employees, the employer has the burden of proof to show that the employees
meet the qualifications for the additional wage deduction.
40.21(5) The taxpayer shall include a schedule with the filing of its tax return showing the name,
address, social security number, date of hiring and wages paid of each employee for which the taxpayer
claims the additional deduction for wages.
40.21(6) If the employee for which an additional deduction for wages was allowed fails to
successfully complete a probationary period and the taxpayer has already filed an Iowa individual
income tax return taking the additional deduction for wages, the taxpayer shall file an amended return
adding back the additional deduction for wages. The amended return shall state the name and social
security number of the employee who failed to successfully complete a probationary period.
This rule is intended to implement Iowa Code section 422.7 as amended by 2001 Iowa Acts, House
Files 287 and 759.
[ARC 7761B, IAB 5/6/09, effective 6/10/09]

701—40.22(422) Disability income exclusion.
40.22(1) Effective for tax years beginning on or after January 1, 1984, a taxpayer who is permanently
and totally disabled and has not attained age 65 by the end of the tax year or reached mandatory retirement
age can exclude a maximum of $100 per week of payments received in lieu of wages. In order for the
payments to qualify for the exclusion, the payments must be made under a plan providing payment of
such amounts to an employee for a period during which the employee is absent from work on account
of permanent and total disability.
40.22(2) In the case of a married couple where both spouses meet the qualifications for the disability
exclusion, each spouse may exclude $5,200 of income received on account of disability.
40.22(3) There is a reduction in the exclusion, dollar for dollar, to the extent that a taxpayer’s federal
adjusted gross income (determined without this exclusion and without the deduction for the two-earner
married couple) exceeds $15,000. In the case of a married couple, both spouses’ incomes must be
considered for purposes of determining if the disability income exclusion is to be reduced for income that
exceeds $15,000. The taxpayers’ disability income exclusion is eliminated when the taxpayers’ federal
adjusted gross income is equal to or exceeds $20,200. The deduction of the taxpayers’ disability income
exclusion because the taxpayers’ federal adjusted gross income is greater than $15,000 is illustrated in
the following example:
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A married couple is filing their 1984 Iowa return. The husband retired during the year and received
$8,000 in disability income during the 40-week period in 1984 that he was retired. The husband’s other
income in 1984 was $2,500 and the wife’s income was $7,500.
Of the $8,000 in disability payments received by the husband in the 40-week period he was retired
in 1984, only $4,000 is eligible for the exclusion. This is because the maximum amount that can be
excluded on a weekly basis as a result of the disability exclusion is $100.
However, the $4,000 that qualifies for the exclusion must be reduced to the extent that the taxpayer’s
federal adjusted gross income exceeds $15,000. In this example, the taxpayer’s federal adjusted gross
income is $18,000, which exceeds $15,000 by $3,000. Therefore, the amount eligible for exclusion of
$4,000 must be reduced by $3,000. This gives the taxpayers an exclusion of $1,000.
40.22(4) For purposes of the disability income exclusion, “permanent and total disability” means the
individual is unable to engage in any substantial gainful activity by reason of a medically determinable
physical or mental impairment which (a) can be expected to last for a continuous period of 12 months or
more or (b) can be expected to result in death. A certificate from a qualified physician must be attached
to the individual’s tax return attesting to the taxpayer’s permanent and total disability as of the date the
individual claims to have retired on disability. The certificate must include the name and address of
the physician and contain an acknowledgment that the certificate will be used by the taxpayer to claim
the exclusion. In an instance where an individual has been certified as permanently and totally disabled
by the Veterans Administration, Form 6004 may be attached to the return instead of the physician’s
certificate. Form 6004 must be signed by a physician on the VA disability rating board.
40.22(5) Mandatory retirement age is the age at which the taxpayer would have been required to
retire under the employer’s retirement program.
40.22(6) The disability income exclusion is not applicable to federal income tax for tax years
beginning after 1983. There are many revenue rulings, court cases and other provisions which were
relevant to the disability income exclusion for the tax periods when the exclusion was available on
federal returns. These provisions, court cases and revenue rulings concerning the disability income
exclusion are equally applicable to the disability income exclusion on Iowa returns for tax years
beginning on or after January 1, 1984.
This rule is intended to implement Iowa Code section 422.7.
701—40.23(422) Social security benefits. For tax years beginning on or after January 1, 1984, but
before January 1, 2014, social security benefits received are taxable on the Iowa return. Although
Tier 1 railroad retirement benefits were taxed similarly as social security benefits for federal income
tax purposes beginning on or after January 1, 1984, these benefits are not subject to Iowa income tax. 45
U.S.C. Section 231m prohibits taxation of railroad retirement benefits by the states.
The following subrules specify how social security benefits are taxed for Iowa individual income tax
purposes for tax years beginning on or after January 1, 1984, but prior to January 1, 1994; for tax years
beginning on or after January 1, 1994, but prior to January 1, 2007; and for tax years beginning on or
after January 1, 2007, but prior to January 1, 2014:
40.23(1) Taxation of social security benefits for tax years beginning on or after January 1, 1984, but
prior to January 1, 1994. For tax years beginning on or after January 1, 1984, but prior to January 1,
1994, social security benefits are taxable on the Iowa return to the same extent as the benefits are taxable
for federal income tax purposes. When both spouses of a married couple receive social security benefits
and file a joint federal income tax return but separate returns or separately on the combined return form,
the taxable portion of the benefits must be allocated between the spouses. The following formula should
be used to compute the amount of social security benefits to be reported by each spouse on the Iowa
return:
Taxable Social Security Benefits
on the Federal Return

×

Total Social Security Benefit
Received by Husband (or Wife)
Total Social Security Benefits
Received by Both Spouses
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The example shown below illustrates how taxable social security benefits are allocated between
spouses:
A married couple filed a joint federal income tax return for 1984. They filed separately on the
combined return form for Iowa income tax purposes. During the tax year the husband received $6,000
in social security benefits and the wife received $3,000 in social security benefits. $2,000 of the social
security benefits was taxable on the federal return.
The $2,000 in taxable social security benefits is allocated to the spouses on the following basis:
Husband
$2,000 ×

Wife
$6,000
$9,000

= $1,333.40

$2,000 ×

$3,000
$9,000

= $666.60

In situations where taxpayers have received both social security benefits and Tier 1 railroad
retirement benefits and are taxable on a portion of those benefits, the formula which follows should be
used to determine the social security benefits to be included in net income:
Taxable Social Security Benefits
and Railroad Retirement
Benefits on Federal Return

Total Social Security Benefit
Received
×

Total Social Security Benefits and
Railroad Retirement Benefits
Received

40.23(2) Taxation of social security benefits for tax years beginning on or after January 1, 1994,
but prior to January 1, 2007. For tax years beginning on or after January 1, 1994, but prior to January 1,
2007, although up to 85 percent of social security benefits received may be taxable for federal income tax
purposes, no more than 50 percent of social security benefits will be taxable for state individual income
tax purposes. Thus, in the case of Iowa income tax returns for 1994 through 2006, social security benefits
will be taxed as the benefits were taxed from 1984 through 1993 as described in subrule 40.23(1).
The amount of social security benefits that is subject to tax is the lesser of one-half of the annual
benefits received in the tax year or one-half of the taxpayer’s provisional income over a specified base
amount. The provisional income is the taxpayer’s modified adjusted gross income plus one-half of
the social security benefits and one-half of the railroad retirement benefits received. Although railroad
benefits are not taxable, one-half of the railroad retirement benefits received may be used to determine the
amount of social security benefits that is taxable for state income tax purposes. Modified adjusted gross
income is the taxpayer’s federal adjusted gross income, plus interest that is tax-exempt on the federal
return, plus any of the following incomes:
1. Savings bond proceeds used to pay expenses of higher education excluded from income under
Section 135 of the Internal Revenue Code.
2. Foreign source income excluded from income under Section 911 of the Internal Revenue Code.
3. Income from Guam, American Samoa, and the Northern Mariana Islands excluded under
section 931 of the Internal Revenue Code.
4. Income from Puerto Rico excluded under Section 933 of the Internal Revenue Code.
A taxpayer’s base amount is: (a) $32,000 if married and a joint federal return was filed, (b) $0 if
married and separate federal returns were filed by the spouses and (c) $25,000 for individuals who filed
federal returns and used a filing status other than noted in (a) and (b).
The IA 1040 booklet and instructions for 1994 through 2006 will include a worksheet to compute
the amount of social security benefits that is taxable for Iowa income tax purposes. An example of the
social security worksheet follows. Similar worksheets will be used for computing the amount of social
security benefits that is taxable for years 1995 through 2006. An example of the social security worksheet
follows:
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1. Enter amount(s) from box 5 of all of Form(s) SSA-1099. If a
joint return was filed, enter totals from box 5 of Form(s) SSA-1099
for both spouses. Do not include railroad retirement benefits from
RRB-1099 here. See line 3.
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1.
2.

2. Divide line 1 amount above by 2.
*3. Add amounts of the following incomes from Form 1040:
wages, taxable interest income, dividend income, taxable state and local
income tax refunds, alimony, business income or loss, capital gain or
loss, capital gain distributions, other gains, taxable IRA distributions,
taxable pensions and annuities, incomes from Schedule E, farm income
or loss, unemployment compensation, other income and 1/2 of railroad
retirement benefits from RRB 1099.

3.

4. Enter amount from Form 1040, line 8b for interest that is
federally tax-exempt.

4.

5. Add lines 2, 3 and 4.

5.

6. Enter total adjustment to income from Form 1040.

6.

7. Subtract line 6 from line 5.

7.

8. Enter on line 8 one of the following amounts based on the filing
status used on Form 1040: Single, Head of Household, or Qualifying
Widow(er), enter $25,000. Married filing jointly, enter $32,000. Married
filing separately, enter $0 ($25,000 if you did not live with spouse any
8.
time in 1994).
9. Subtract line 8 from line 7. If zero or less enter 0. If line 9 is
zero, none of the social security benefits are taxable. If line 9 is more
than zero, go to line 10.

9.
10.

10. Divide line 9 amount above by 2.
11. Taxable social security benefits enter smaller of line 2 or line
10 here and on line 14 IA 1040.

11.

*If applicable, include on line 3 the following incomes excluded from federal adjusted gross income:
foreign earned income, income excluded by residents of Puerto Rico, American Samoa, and Guam and
proceeds from savings bonds used for higher education.
Married taxpayers who filed a joint federal return and are filing separate Iowa returns or separately on
the combined return form can allocate taxable social security benefits between them with the following
formula.
Taxable Social Security Benefits ×
From Worksheet

Total Social Security Benefit
Received by Husband (or Wife)
Total Social Security Benefits
Received by Both Spouses

40.23(3) Taxation of social security benefits for tax years beginning on or after January 1, 2007, but
prior to January 1, 2014. For tax years beginning on or after January 1, 2007, but prior to January 1,
2014, the amount of social security benefits subject to Iowa income tax will be computed as described
in subrule 40.23(2), but will be further reduced by the following percentages:
Calendar years 2007 and 2008

32%

Calendar year 2009

43%

Calendar year 2010

55%

Calendar year 2011

67%

Calendar year 2012

77%

Calendar year 2013

89%
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The Iowa individual income tax booklet and instructions for 2007 through 2013 will include
a worksheet to compute the amount of social security benefits that is taxable for Iowa income tax
purposes. An example of the social security worksheet follows:
1. Enter amount(s) from box 5 of Form(s) SSA-1099. If a joint
return was filed, enter totals from box 5 of Form(s) SSA-1099 for both
spouses. Do not include railroad retirement benefits from RRB-1099
here. See line 3.

1.
2.

2. Divide line 1 amount above by 2.
*3. Add amounts of the following incomes from Form 1040:
wages, taxable interest income, dividend income, taxable state and local
income tax refunds, alimony, business income or loss, capital gain or
loss, capital gain distributions, other gains, taxable IRA distributions,
taxable pensions and annuities, incomes from Schedule E, farm income
or loss, unemployment compensation, other income and 1/2 of railroad
retirement benefits from RRB 1099.

3.

4. Enter amount from Form 1040, line 8b for interest that is
federally tax-exempt.

4.

5. Add lines 2, 3 and 4.

5.

6. Enter total adjustment to income from Form 1040.

6.

7. Subtract line 6 from line 5.

7.

8. Enter on line 8 one of the following amounts based on the filing
status used on Form 1040: Single, Head of Household, or Qualifying
Widow(er), enter $25,000. Married filing jointly, enter $32,000. Married
filing separately, enter $0 ($25,000 if you did not live with spouse
8.
anytime during the year).
9. Subtract line 8 from line 7. If zero or less enter 0. If line 9 is
zero, none of the social security benefits are taxable. If line 9 is more
than zero, go to line 10.

9.
10.

10. Divide line 9 amount above by 2.
11. Taxable social security benefits before phase-out exclusion.
Enter smaller of line 2 or line 10.

11.

12. Multiply line 11 by applicable exclusion percentage.

12.

13. Taxable social security benefits. Subtract line 12 from line 11.

13.

*If applicable, include on line 3 the following incomes excluded from federal adjusted gross income:
foreign earned income, income excluded by residents of Puerto Rico, American Samoa, and Guam and
proceeds from savings bonds used for higher education and employer-provided adoption benefits.
Married taxpayers who filed a joint federal return and are filing separate Iowa returns or separately on
the combined return form can allocate taxable social security benefits between them with the following
formula.
Taxable Social Security Benefits ×
From Worksheet

Total Social Security Benefit
Received by Spouse 1 (or Spouse 2)
Total Social Security Benefits
Received by Both Spouses

The amount on line 12 of this worksheet is the phase-out exclusion of social security benefits which
must be included in net income in determining whether an Iowa return must be filed in accordance
with rules 701—39.1(422) and 701—39.5(422), and this amount must also be included in net income in
calculating the special tax computation in accordance with rule 701—39.15(422).
40.23(4) Taxation of social security benefits for tax years beginning on or after January 1, 2014. For
tax years beginning on or after January 1, 2014, no social security benefits are taxable on the Iowa return.
However, the 100 percent phase-out exclusion of social security benefits must still be included in net
income in determining whether an Iowa return must be filed in accordance with rules 701—39.1(422) and
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701—39.5(422), and the 100 percent phase-out exclusion of social security benefits must also be included
in net income in calculating the special tax computation in accordance with rule 701—39.15(422).
This rule is intended to implement Iowa Code section 422.7 as amended by 2006 Iowa Acts, Senate
File 2408.
701—40.24(99E) Lottery prizes. Prizes awarded under the Iowa Lottery Act are Iowa earned income.
Therefore, individuals who win lottery prizes are subject to Iowa income tax in the aggregate amount of
prizes received in the tax year, even if the individuals were not residents of Iowa at the time they received
the prizes.
This rule is intended to implement Iowa Code section 99E.19.
701—40.25(422) Certain unemployment benefits received in 1979. Rescinded IAB 11/24/04,
effective 12/29/04.
701—40.26(422) Contributions to the judicial retirement system. Rescinded IAB 11/24/04, effective
12/29/04.
701—40.27(422) Incomes from distressed sales of qualifying taxpayers. For tax years beginning on or
after January 1, 1986, taxpayers with gains from sales, exchanges, or transfers of property must exclude
those gains from net income, if the gains are considered to be distressed sale transactions.
40.27(1) Qualifications that must be met for transactions to be considered distressed sales. There
are a number of qualifications that must be met before a transaction can be considered to be a distressed
sale. The transaction must involve forfeiture of an installment real estate contract, the transfer of real or
personal property securing a debt to a creditor in cancellation of that debt, or from the sale or exchange
of property as a result of actual notice of foreclosure. The following three additional qualifications need
to have been met.
a. The forfeiture, transfer, or sale or exchange was done for the purpose of establishing a positive
cash flow.
b. Immediately before the forfeiture, transfer, or sale or exchange, the taxpayer’s debt-to-asset
ratio exceeded 90 percent as computed under generally accepted accounting principles.
c. The taxpayer’s net worth at the end of the tax year was less than $75,000.
In determining the taxpayer’s debt-to-asset ratio immediately before the forfeiture, transfer, or sale
or exchange and at the end of the tax year, the taxpayer must include any asset transferred within 120
days prior to the transaction or within 120 days prior to the end of the tax year without adequate and full
consideration in money or money’s worth.
Proof of forfeiture of the installment real estate contract, proof of transfer of property to a creditor in
cancellation of a debt, or a copy of the notice of foreclosure constitutes documentation of the distressed
sale and must be made a part of the return. Balance sheets showing the taxpayer’s debt-to-asset ratio
immediately before the distressed sale transaction and the taxpayer’s net worth at the end of the tax year
must also be included with the income tax return. The balance sheets supporting the debt-to-asset ratio
and the net worth must list the taxpayer’s personal assets and liabilities as well as the assets and liabilities
of the taxpayer’s farm or other business.
For purposes of this provision, in the case of married taxpayers, except in the instance when the
husband and wife live apart at all times during the tax year, the assets and liabilities of both spouses must
be considered in determining the taxpayers’ net worth or the taxpayers’ debt-to-asset ratio.
40.27(2) Losses from distressed sale transactions of qualifying taxpayers. Losses from distressed
sale transactions meeting the qualifications described above were disallowed prior to the time that
the provision for disallowing these losses was repealed in the 1990 session of the General Assembly.
Taxpayers whose Iowa income tax liabilities were increased because of disallowance of losses from
distressed sales transactions may file refund claims with the department to get refunds of the taxes paid
due to disallowance of the losses. Refund claims will be honored by the department to the extent that
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the taxpayers provide verification of the distressed sale losses and the claims are filed within the statute
of limitations for refund given in Iowa Code subsection 422.73(2).
This rule is intended to implement Iowa Code section 422.7.
701—40.28(422) Losses from passive farming activities. Rescinded IAB 2/18/04, effective 3/24/04.
701—40.29(422) Intangible drilling costs. For tax years beginning on or after January 1, 1986, but
before January 1, 1987, intangible drilling and development costs which pertain to any well for the
production of oil, gas, or geothermal energy, and which are incurred after the commencement of the
installation of the production casing for the well, are not allowed as an expense in the tax year when the
costs were paid or incurred and must be added to net income. Instead of expensing the intangible drilling
and development costs which are incurred after the commencement of the installation of the production
casing for a well, the expenses must be amortized over a 26-month period, beginning in the month in
which the costs are paid or incurred if the costs were incurred for a well which is located in the United
States, the District of Columbia, and those continental shelf areas which are adjacent to United States
territorial waters and over which the United States has exclusive rights with respect to the exploration
and exploitation of natural resources as provided in Section 638 of the Internal Revenue Code.
In the case of intangible drilling and development costs which are incurred for oil or gas wells
outside the United States, those costs must be recovered over a ten-year straight-line amortization period
beginning in the year the costs are paid or incurred. However, in lieu of amortization of the costs, the
taxpayer may elect to add these costs to the basis of the property for cost depletion purposes.
For tax years beginning on or after January 1, 1987, the intangible drilling costs, which are an
addition to income subject to amortization, are the intangible drilling costs described in Section 57(a)(2)
of the Internal Revenue Code. These intangible drilling costs are an item of tax preference for federal
minimum tax purposes for tax years beginning after December 31, 1986.
This rule is intended to implement Iowa Code section 422.7.
701—40.30(422) Percentage depletion. For tax years beginning on or after January 1, 1987, the
percentage depletion that is an addition to net income is the depletion described in Section 57(a)(1) of
the Internal Revenue Code only to the extent the depletion applies to an oil, gas, or geothermal well.
This depletion is an item of tax preference for federal minimum tax purposes for tax years beginning
after December 31, 1986.
This rule is intended to implement Iowa Code section 422.7.
[ARC 7761B, IAB 5/6/09, effective 6/10/09]

701—40.31(422) Away-from-home expenses of state legislators. For tax years beginning on or after
January 1, 1987, state legislators whose personal residences in their legislative districts are more than 50
miles from the state capitol may claim the same deductions for away-from-home expenses as are allowed
on their federal income tax returns under Section 162(h)(1)(B) of the Internal Revenue Code. These
individuals may claim deductions for meals and lodging per “legislative day” in the amount of per diem
allowance for federal employees in effect for the tax year. The portion of this per diem allowance which
is equal to the daily expense allowance authorized for state legislators in Iowa Code section 2.10 may be
claimed as an adjustment to income. The balance of the per diem allowance for federal employees must
be allocated between lodging expenses and meal expenses and is deductible as a miscellaneous itemized
deduction. However, only 50 percent of the amount attributable to meal expenses may be deducted for
tax years beginning on or after January 1, 1994.
State legislators whose personal residences in their legislative districts are 50 miles or less from the
state capitol may claim a deduction for meals and lodging of $50 per “legislative day.” However, in lieu
of either of the deduction methods previously described in this rule, any state legislator may elect to
itemize adjustments to income for amounts incurred for meals and lodging for the “legislative days” of
the state legislator.
This rule is intended to implement Iowa Code section 422.7.
[ARC 7761B, IAB 5/6/09, effective 6/10/09]

IAC 4/21/10

Revenue[701]

Ch 40, p.33

701—40.32(422) Interest and dividends from regulated investment companies which are exempt
from federal income tax. For tax years beginning on or after January 1, 1987, interest and dividends
from regulated investment companies which are exempt from federal income tax under the Internal
Revenue Code are subject to Iowa income tax. See rule 701—40.52(422) for a discussion of the Iowa
income tax exemption of some interest and dividends from regulated investment companies that invest
in certain obligations of the state of Iowa and its political subdivisions the interest from which is exempt
from Iowa income tax. To the extent that a loss on the sale or exchange of stock in a regulated investment
company was disallowed on an individual’s federal income tax return pursuant to Section 852(b)(4)(B)
of the Internal Revenue Code because the taxpayer held the stock six months or less and because the
regulated investment company had invested in federal tax-exempt securities, the loss is allowed for
purposes of computation of net income.
This rule is intended to implement Iowa Code section 422.7.
701—40.33(422) Partial exclusion of pensions and annuities for retired and disabled public
employees. Rescinded IAB 11/24/04, effective 12/29/04.
701—40.34(422) Exemption of restitution payments for persons of Japanese ancestry. For tax years
beginning on or after January 1, 1988, restitution payments authorized by P.L. 100-383 to individuals
of Japanese ancestry who were interned during World War II are exempt from Iowa income tax to
the extent the payments are included in federal adjusted gross income. P.L. 100-383 provides for a
payment of $20,000 for each qualifying individual who was alive on August 10, 1988. In cases where
the qualifying individuals have died prior to the time that the restitution payments were received, the
restitution payments received by the survivors of the interned individuals are also exempt from Iowa
income tax.
This rule is intended to implement Iowa Code section 422.7.
701—40.35(422) Exemption of Agent Orange settlement proceeds received by disabled veterans
or beneficiaries of disabled veterans. For tax years beginning on or after January 1, 1989, proceeds
from settlement of a lawsuit against the manufacturer or distributor of a Vietnam herbicide received by a
disabled veteran or the beneficiary of a disabled veteran for damages from exposure to the herbicide
are exempt from Iowa income tax to the extent the proceeds are included in federal adjusted gross
income. For purposes of this rule, Vietnam herbicide means a herbicide, defoliant, or other causative
agent containing a dioxin, including, but not limited to, Agent Orange used in the Vietnam conflict
beginning December 22, 1961, and ending May 7, 1975.
This rule is intended to implement Iowa Code section 422.7.
701—40.36(422) Exemption of interest earned on bonds issued to finance beginning farmer loan
program. Interest earned on or after July 1, 1989, from bonds or notes issued by the agricultural
development authority to finance the beginning farmer loan program is exempt from the state income
tax.
This rule is intended to implement Iowa Code sections 175.17 and 422.7.
701—40.37(422) Exemption of interest from bonds issued by the Iowa comprehensive
petroleum underground storage tank fund board. Interest received from bonds issued by the Iowa
comprehensive petroleum underground storage tank fund board is exempt from state individual income
tax. This is effective for interest received from these bonds on or after May 5, 1989, but before July
1, 2009.
This rule is intended to implement Iowa Code section 455G.6.
701—40.38(422) Capital gains deduction or exclusion for certain types of net capital
gains. Effective for tax years beginning on or after January 1, 1990, but prior to January 1, 1998,
a deduction is allowed in computing net income for 45 percent of the net capital gains described in
subrules 40.38(1) to 40.38(4). See subrules 40.38(6) through 40.38(14) for the capital gain deduction or
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exclusion which is applicable for net capital gains received in tax years beginning on or after January
1, 1998. However, the aggregate net capital gains from subrules 40.38(1) through 40.38(4) which are
to be considered for the tax year for the capital gain deduction cannot exceed $17,500 for all individual
taxpayers except married taxpayers filing separate state returns. In the case of married taxpayers filing
separate returns, the aggregate net capital gains to be considered for the deduction cannot exceed $8,750
per spouse. Married taxpayers filing separately on the combined return form shall prorate the $17,500
capital gain deduction limitation between the spouses in the ratio of each spouse’s net capital gains
from subrules 40.38(1) through 40.38(4) to the total net capital gains of both spouses from subrules
40.38(1) through 40.38(4). Effective for tax years beginning on or after January 1, 1994, the capital
gain deduction is not allowed for purposes of computation of a net operating loss for the tax year and
for purposes of computing the income for a tax year to which a net operating loss is carried. Subrule
40.38(5) includes information on how the capital gain deduction is treated in a tax year with a net
operating loss and in a tax year with the capital gain deduction where a net operating loss deduction
is carried.
40.38(1) Net capital gains from sales or exchanges of real property, tangible personal property, or
other assets of a business owned by the taxpayer for a minimum of ten years and in which the taxpayer
has materially participated for a minimum of ten years. Net capital gains from the sales or exchanges
of real property, tangible personal property, or other assets from a business the taxpayer has owned for
ten years and in which the taxpayer materially participated as defined in Section 469(h) of the Internal
Revenue Code for ten years qualify for the capital gain deduction. In the case of installment sales of
real property, tangible personal property, or other assets of a business, where the selling price of the
business assets is paid to the seller in one or more years after the year in which the sales transaction
occurred, all installments received on or after January l, 1990, qualify for the capital gains deduction,
assuming the taxpayers had met the ownership and material participation requirements at the time the
sales transactions occurred. Herbert Clausen and Sylvia Clausen v. the Iowa Department of Revenue and
Finance, Law No. 32313, Crawford County District Court, May 24, 1995. For example, if a taxpayer
received an installment payment in 1996 from the sale of the taxpayer’s farmland in 1988, the installment
received in 1996 would qualify for the 45 percent capital gain deduction if the taxpayer had owned the
farmland at least ten years at the time of the sale and the taxpayer had materially participated in the farm
business for a minimum of ten years at the time of the sale. The following terms and definitions clarify
which sales and exchanges of assets of a business qualify for the capital gain deduction authorized in
rule 701—40.38(422).
a. Business. A business includes any activity engaged in by a person with the object of gain,
benefit, or advantage, either direct or indirect. In addition, a business for purposes of the capital gains
deduction in rule 40.38(422) must have been owned by the taxpayer for at least ten years and the taxpayer
must have materially participated in the business for at least ten years.
b. Assets of a business. Those assets of a business which may qualify for capital gain treatment
under rule 40.38(422) if the assets are sold or exchanged under the conditions described in this rule are
real property, tangible personal property, or other assets of a business which were held by the business
more than one year at the time the assets were sold or exchanged. However, for purposes of this subrule,
tangible personal property of a business does not include cattle or horses described in subrule 40.38(2),
other livestock described in subrule 40.38(3), or timber which is described in subrule 40.38(4).
c. Material participation in a business if the taxpayer has been involved in the operation of the
business on a regular, continuous, and substantial basis for ten or more years at the time assets of the
business are sold or exchanged. If the taxpayer has involvement in a business which meets the criteria for
material participation in an activity under Section 469(h) of the Internal Revenue Code and the Treasury
rules for material participation in §1.469-5 and §1.469-5T, for ten years or more immediately before
the sale or exchange of the assets of a business, the taxpayer shall be considered to have satisfied the
material participation requirement for this subrule. In determining whether or not a particular taxpayer
has material participation in a business, participation of the taxpayer’s spouse in a business must also
be taken into account. The spouse’s participation in the business must be taken into account even if the
spouse does not file a joint state return with the taxpayer, or if the spouse has no ownership interest in
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the business. A taxpayer is most likely to have material participation in a business if that business is the
taxpayer’s principal business. However, it is possible for a taxpayer to have had material participation
in more than one business in a tax year for purposes of this subrule.
A highly relevant factor in material participation in a business is how regularly the taxpayer is present
at the place where the principal operations of a business are carried on. In addition, a taxpayer is likely
to have material participation in a business if the taxpayer performs all functions of the business.
The fact that the taxpayer utilizes employees or contracts services to perform daily functions in a
business will not prevent the taxpayer from qualifying as materially participating in the business.
Generally, an individual will be considered as materially participating in a tax year if the taxpayer
satisfies or meets any of the following tests:
1. The individual participates in the business for more than 500 hours in the taxable year.
EXAMPLE. Joe and Sam Smith are brothers who formed a computer software business in 1981 in
Altoona, Iowa. In 1991, Joe spent approximately 550 hours selling software for the business and Sam
spent about 600 hours developing new software programs for the business. Both Joe and Sam would be
considered to have materially participated in the computer software business in 1991.
2. The individuals’ participation in the business constitutes substantially all of the participation in
the business for the tax year.
EXAMPLE. Roger McKee is a teacher in a small town in southwest Iowa. He owns a truck with
a snowplow blade. He contracts with some of his neighbors to plow driveways. He maintains and
drives the truck. In the winter of 1991, there was little snow so Mr. McKee spent only 20 hours in 1991
in clearing driveways. Roger McKee is deemed to have materially participated in the snowplowing
business in 1991.
3. The individual participates in the business for more than 100 hours in the tax year and no other
individual spends more time in the business activity than the taxpayer.
4. The individual participates in two or more businesses, excluding rental businesses, in the tax
year and participates for more than 500 hours in all of the businesses and more than 100 hours in each
of the businesses. Thus, the taxpayer is regarded as materially participating in each of the business
activities.
EXAMPLE. Frank Evans is a full-time CPA. He owns a restaurant and a record store. In 1992,
Mr. Evans spent 400 hours in working at the restaurant and 150 hours at the record store. Mr. Evans is
treated as a material participant in each of the businesses in 1992.
5. An individual who has materially participated (by meeting any of the tests in numbered
paragraphs “1” through “4” above) in a business for five of the past ten years will be deemed a material
participant in the current year.
EXAMPLE. Joe Bernard is the co-owner of a plumbing business. He retired in 1988 after 35 years in
the business. Since Joe’s retirement, he has retained his interest in the business. Joe is considered to be
materially participating in the business for the years through 1993 or for the five years after the year of
retirement. Thus, if the plumbing business is sold before the end of 1993, the sale will qualify for the
Iowa capital gain on Joe’s 1993 Iowa return because he was considered to be a material participant in
the business according to the federal rules for material participation.
6. An individual who has materially participated in a personal service activity for at least
three years will be treated as a material participant for life. A personal service activity involves the
performance of personal services in the fields of health, law, engineering, architecture, accounting,
actuarial science, performing arts, consulting or any other trade or business in which capital is not a
material income-producing factor.
EXAMPLE. Gerald Williams is a retired attorney, but retains an interest in the law firm he was involved
in for over 40 years. Because the law firm is a personal services activity, Mr. Williams is considered to
be a material participant in the law firm even after his retirement from the firm.
7. An individual who participates in the business activity for more than 100 hours may be
treated as materially participating in the activity if, based on all the facts and circumstances, the
individual participates on a regular, continuous, and substantial basis. The following paragraphs provide
clarification regarding the facts and circumstances test:
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● A retired or disabled farmer is treated as materially participating in a farming activity for the
current year if the farmer materially participated in the activity for five of the last eight years before the
farmer’s retirement or disability. That is, the farmer must have been subject to self-employment tax in
five of the eight years before retirement or disability and had to have been either actively farming so the
income was reported on Schedule F or materially participating in a crop-share activity for five of those
eight last years prior to retirement or disability.
EXAMPLE. Fred Smith was 80 years old in 1991 when he sold 200 acres of farmland he had owned
since 1951. Mr. Smith retired in 1981. In the last eight years before retirement, Mr. Smith was paying
self-employment tax on his farm income which was reported on Schedule F for each of those eight
years. In the years before he sold the farmland, Mr. Smith was leasing the farmland on a cash-rent
basis, whereby Mr. Smith would not be considered to be materially participating in the farming activity.
Because Mr. Smith had material participation in the farmland in the eight years before retirement,
Mr. Smith was considered to have met the material participation requirement, so the capital gain
qualified for the Iowa capital gain deduction.
● A surviving spouse of a farmer is treated as materially participating in the farming activity
for the current tax year if the farmer met the material participation requirements at the time of death
and the spouse actively participates in the farming business activity. That is, the spouse participates in
the making of management decisions relating to the farming activity or arranges for others to provide
services (such as repairs, plowing, and planting).
● Management activities of a taxpayer are not considered for purposes of determining if there was
material participation if either of the following apply: Anybody other than the taxpayer is compensated
for management services; or somebody provides more hours of management services than the taxpayer.
Material participation by individuals in specific types of activities. The following are individuals
in specific types of activities that may have unique problems or circumstances related to material
participation in a business:
1. Limited partners of a limited partnership. The limited partners will not be treated as materially
participating in any activity of a limited partnership except in a situation where the limited partner would
be treated as materially participating under the material participation tests in paragraphs “1,” “5” and “6”
above as if the taxpayer were not a limited partner for the tax year.
2. Work not customarily done by owners. Work done in connection with an activity shall not be
treated as participation in the activity if both of the following apply:
Such work is not of a type that is customarily done by an owner of such activity; and
One of the principal purposes for the performance of such work is to avoid the disallowance of any
loss or credit from such activity.
3. Participation in a business by an investor. Work done by an individual in the individual’s
capacity as an investor in an activity is not considered to be material participation in the business or
activity unless the investor is directly involved in the day-to-day management or operations of the activity
or business.
4. Cash farm lease. A farmer who rents farmland on a cash basis will not generally be considered
to be materially participating in the farming activity. The burden is on the landlord to show there was
material participation in the cash-rent farm activity.
5. Farm landlord involved in crop-share arrangement.
A farm landlord is subject to
self-employment tax on net income from a crop-share arrangement with a tenant. The landlord is
considered to be materially participating with the tenant in the crop-share activity if the landlord meets
one of the four following tests:
TEST 1. The landlord does any three of the following: (1) Pay or be obligated to pay for at least half
the direct costs of producing the crop; (2) Furnish at least half the tools, equipment, and livestock used
in producing the crop; (3) Consult with the tenant; and (4) Inspect the production activities periodically.
TEST 2. The landlord regularly and frequently makes, or takes part in making, management decisions
substantially contributing to or affecting the success of the enterprise.
TEST 3. The landlord worked 100 hours or more spread over a period of five weeks or more in
activities connected with crop production.
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TEST 4. The landlord has done tasks or performed duties which, considered in their total effect, show
that the landlord was materially and significantly involved in the production of the farm commodities.
6. Conservation reserve payments. Farmers entering into long-term contracts providing for less
intensive use of highly erodible or other specified cropland can receive compensation for conversion of
such land in the form of an “annualized rental payment.” Although the CRP payments are referred to
as “rental payments,” the payments are considered to be receipts from farm operations and not rental
payments from real estate.
If an individual is receiving CRP payments and is not considered to be retired from farming, the CRP
payments are subject to self-employment tax. If individuals actively manage farmland placed in the CRP
program by directly participating in seeding, mowing, and planting the farmland or by overseeing these
activities, the owner will be considered to have had material participation in the farming activity.
7. Rental activities or businesses. For purposes of subrules 40.38(1) and 40.38(7), the general rule
is that a taxpayer who actively participates in a rental activity or business which would be considered to
have been material participation in another business or activity would be deemed to have had material
participation in the rental activity unless covered by a specific exception in this subrule (for example,
the exceptions for farm rental activities in numbered paragraphs “4,” “5,” and “6” immediately above).
Rental activity or rental business is as the term is used in Section 469(c) of the Internal Revenue Code.
EXAMPLE. Ryan Stanley is an attorney who has owned two duplex units since 1991 and has received
rental income from these duplexes since 1991. Mr. Stanley is responsible for the maintenance of the
duplexes and may hire other individuals to perform repairs and other upkeep on the duplexes. However,
no person spends more time in maintaining the duplexes than Mr. Stanley. The duplexes are sold in 2004,
resulting in a capital gain. Mr. Stanley can claim the capital gain deduction on the 2004 Iowa return since
he met the material participation requirements for this rental activity.
40.38(2) Net capital gains from sales of cattle or horses used for certain purposes which were held
for 24 months by taxpayers who received more than one-half of their gross incomes from farming or
ranching. Net capital gains from the sales of cattle or horses held 24 months or more for breeding,
dairy, or sporting purposes qualify for the capital gains deduction on limited capital gains provided in
rule 40.38(422) if more than 50 percent of the taxpayer’s gross income in the tax year is from farming
or ranching operations. Proper records should be kept showing purchase and birth dates of cattle and
horses. The absence of records may make it impossible for the owner to show that the owner has held a
particular animal for the necessary holding period. Whether cattle or horses are held for draft, breeding,
sporting, or dairy purposes depends on all the facts and circumstances of each case.
Whether or not cattle or horses sold by the taxpayer after the taxpayer has held them 24 months or
more were held for draft, breeding, dairy, or sporting purposes may be determined from federal court
cases on such sales and the standards and examples included in Treasury Regulations §1.1231-2.
A taxpayer’s gross income from farming or ranching includes amounts the individual has received
in the tax year from cultivating the soil or raising or harvesting any agricultural commodities. This
includes the income from the operation of a stock, dairy, poultry, fish, bee, fruit, or truck farm, plantation,
ranch, nursery, range, orchard, or oyster bed, as well as income in the form of crop shares received
from the use of the taxpayer’s land. It also includes total gains from sales of draft, breeding, dairy,
or sporting livestock. In the case of individual income tax returns for the 1988 tax year gross income
from farming includes the total of the amounts from line 12 or line 52 of Schedule F and line 8 of Form
4835, (Farm Rental Income and Expenses), plus the share of partnership income from farming, the share
of distributable net taxable income from farming of an estate or trust, and total gains from the sale of
livestock held for draft, breeding, sport, or dairy purposes, as shown on Form 4797 (Sale of Business
Property). In the case of an individual’s returns for tax years beginning after 1988, equivalent lines from
returns and supplementary forms would be used to determine a taxpayer’s gross income from farming
or ranching for those years.
To make the calculation as to whether more than half of the taxpayer’s gross income in the tax year
is from farming or ranching operations, the gross income from farming or ranching as determined in the
previous paragraph is divided by the taxpayer’s total gross income. If the resulting percentage is greater
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than 50 percent, the taxpayer’s capital gains from sales of cattle and horses described previously in this
subrule will be considered for the capital gain deduction provided in rule 40.38(422).
In instances where married taxpayers file a joint return, the gross income from farming or ranching
of both spouses will be considered for the purpose of determining whether or not the taxpayers received
more than half of their gross income from farming or ranching.
However, in situations where married taxpayers file separate Iowa returns or separately on the
combined return form, each spouse must separately determine whether or not that spouse has more than
50 percent of gross income from farming or ranching operations.
40.38(3) Net capital gains from sale of breeding livestock, other than cattle or horses, held 12 or
more months by taxpayers who received more than one-half of gross incomes from farming or ranching.
Net capital gains from the sale of breeding livestock, other than cattle or horses, held 12 or more months
from the date of acquisition qualify for the capital gain deduction in rule 40.38(422), if more than one-half
of the taxpayer’s gross income is from farming or ranching. For the purposes of this subrule, “livestock”
has a broad meaning and includes hogs, mules, donkeys, sheep, goats, fur-bearing mammals, and other
mammals. Livestock does not include poultry, chickens, turkeys, pigeons, geese, other birds, fish, frogs,
reptiles, etc. If livestock other than cattle or horses is considered to have been held for breeding purposes
under the criteria established in Treasury Regulation §1.1231-2, the livestock will also be deemed to
have been breeding livestock for this subrule. In addition, for the purposes of this subrule livestock does
not include cattle and horses held for 24 or more months for draft, breeding, dairy, or sporting purposes
which were described in subrule 40.38(2).
The procedure in subrule 40.38(2) for determining whether or not more than 50 percent of a
taxpayer’s gross income is from farming or ranching operations is also applicable for this subrule.
40.38(4) Net capital gains from sales of timber held by the taxpayer more than one year. Effective for
tax years beginning on or after January 1, 1990, capital gains from qualifying sales of timber held by the
taxpayer for more than one year are eligible for the capital gains deduction described in rule 40.38(422).
In all of the following examples of circumstances where gains from sales of timber qualify for capital
gains treatment, it is assumed that the timber sold was held by the owner for more than one year at the
time the timber was sold. The owner of the timber can be the owner of the land on which the timber
was cut or the holder of a contract to cut the timber. In the case where a taxpayer sells standing timber
the taxpayer held for investment, any gain from the sale is a capital gain. Timber includes standing trees
usable for lumber, pulpwood, veneer, poles, pilings, crossties, and other wood products. It does not
apply to sales of pulpwood cut by a contractor from the tops and limbs of felled trees. Under the general
rule, the cutting of timber results in no gain or loss, and it is not until the sale or exchange that gain or
loss is realized. But if a taxpayer owned, or had a contractual right to cut timber, the taxpayer may make
an election to treat the cutting of timber as a sale or exchange in the year the timber is cut. Gain or loss
on the cutting of the timber is determined by subtracting the adjusted basis for depletion of the timber
from the fair market value of the timber on the first day of the tax year in which the timber is cut. For
example, the gain on this type of transaction is computed as follows:
Fair market value of timber on January 1, 1990 . . . . . . . . . . . . . . . . . . . . . . . . . . . . $400,000
Minus: Adjusted basis for depletion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 100,000
Capital gain on cutting of timber . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $300,000

The fair market value shown above of $400,000 is the basis of the timber. A later sale of the cut timber,
including treetops and stumps would result in ordinary income for the taxpayer and not a capital gain.
Evergreen trees, such as those used as Christmas trees, that are more than six years old at the time
they are severed from their roots and sold for ornamental purposes, are included in the definition of timber
for purposes of this subrule. The term “evergreen trees” is used in its commonly accepted sense and
includes pine, spruce, fir, hemlock, cedar, and other coniferous trees. Where customers of the taxpayer
cut down the Christmas tree of their choice on the taxpayer’s farm, there is no sale until the tree is cut.
However, “evergreen trees” sold in a live state do not qualify for capital gain treatment.
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Capital gains or losses also are received from sales of timber by a taxpayer who has a contract which
gives the taxpayer an economic interest in the timber. The date of disposal of the timber shall be the
day the timber is cut, unless payment for the timber is received before the timber is cut. Under this
circumstance, the taxpayer may treat the date of the payment as the date of disposal of the timber.
Additional information about gains and losses from the sale of timber is included under Treasury
Regulations §1.631-1 and §1.631-2.
40.38(5) Treatment of capital gain deduction for tax years with net operating losses and for tax years
to which net operating losses are carried. The following paragraphs describe the tax treatment of the
capital gain deduction in a tax year with a net operating loss and the tax treatment of a capital gain
deduction in a tax year to which a net operating loss was carried:
a. For tax years beginning on or after January 1, 1994, the capital gain deduction otherwise
allowable on a return is not allowed for purposes of computing a net operating loss from the return
which can be carried to another tax year and applied against the income for the other tax year.
EXAMPLE. Joe Jones filed a 1994 return showing a net loss of $12,000. On this return Mr. Jones
claimed a capital gain deduction of $3,000 from sale of breeding stock, other than cattle or horses, held
12 months or more which was considered in computing the loss of $12,000. However, the $3,000 capital
gain deduction is not allowed in the computation of the net operating loss deduction for 1994 for purposes
of carrying the net operating loss deduction to another tax year. Thus, the net operating loss deduction
for 1994 is $9,000.
b. In the case of net operating losses for tax years beginning on or after January 1, 1994, which
are carried back to a tax year prior to 1994 where the taxpayer has claimed the capital gains deduction
described above, the capital gains deduction is not allowed for purposes of computing the income to
which the net operating loss deduction is applied.
EXAMPLE. John Brown had a net operating loss of $20,000 on the Iowa return he filed for 1994.
Mr. Brown elected to carry back the net operating loss to his 1991 Iowa return. The 1991 return showed a
taxable income of $27,000 which included a capital gain deduction of $3,000. For purposes of computing
the income in the carryback year to which the net operating loss would be applied, the income was
increased by $3,000 to disallow the capital gain deduction properly allowed in computing taxable income
for the carryback year. Therefore, the net operating loss deduction from 1994 was applied to an income
of $30,000 for the carryback year.
40.38(6) Exclusion of net capital gains from the sales of real property, from the sales of assets of a
business entity, from the sales of certain livestock of a business, from the sales of timber, from liquidation
of assets of certain corporations, and from certain stock sales which are treated as acquisition of assets
of the corporation. For tax years beginning on or after January 1, 1998, net capital gains from the sale
of the assets of a business described in subrules 40.38(7) to 40.38(13) are excluded in the computation
of net income for qualified individual taxpayers. Net capital gains means capital gains net of capital
losses because Iowa’s starting point for computing net income is federal adjusted gross income. Subrule
40.38(14) describes situations in which the capital gain deduction otherwise allowed is not allowed for
purposes of computation of a net operating loss or for computation of the taxable income for a tax year
to which a net operating loss is carried.
40.38(7) Net capital gains from the sale of real property used in a business. Net capital gains from
the sale of real property used in a business are excluded from net income on the Iowa return of the owner
of a business to the extent the owner had held the real property in the business for ten or more years and
the owner had materially participated in the business for at least ten years. For purposes of this provision,
material participation is defined in Section 469(h) of the Internal Revenue Code and described in detail
in subrule 40.38(1), paragraph “c.”
For capital gains reported for tax years ending prior to January 1, 2006, the term “held” is
defined as “owned.” See Decision of the Administrative Law Judge in James and Linda Bell, Docket
No. 01DORF013, January 15, 2002. Therefore, the real property had to be owned by the taxpayer for
ten or more years to meet the ownership requirement for the capital gain deduction for tax years ending
prior to January 1, 2006. For capital gains reported for tax years ending on or after January 1, 2006, the
term “held” is determined using the holding period provisions set forth in Section 1223 of the Internal
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Revenue Code and the federal regulations which adopt Section 1223. Therefore, as long as the holding
period used to compute the capital gain is ten years or more, the ownership requirement for the capital
gain deduction will be met for tax years ending on or after January 1, 2006.
Note that for purposes of taxation of capital gains from the sales of real property of a business by a
taxpayer, there is no waiver of the ten-year material participation requirement when the property is sold
to a lineal descendant of the taxpayer as there is for capital gains from sales of businesses described in
subrule 40.38(8).
In situations in which real property was sold by a partnership, subchapter S corporation, limited
liability company, estate, or trust and the capital gain from the sale of the real property flows through to
the owners of the business entity for federal income tax purposes, the owners can exclude the capital gain
from their net incomes if the real property was owned for ten or more years and the owners had materially
participated in the business for ten years prior to the date of sale of the real property, irrespective of
whether the type of business entity changed during the ten-year period prior to the date of sale. That is,
if the owner of the business had owned and materially participated in the business in the entire ten-year
period before the sale, the fact that the business changed from one type of entity to another during the
period does not disqualify the owner from excluding capital gains from the sale of real estate owned by
the business during that whole ten-year period.
Capital gains from the sale of real property by a C corporation do not qualify for the capital gain
exclusion except under the specific circumstances of a liquidation described in subrule 40.38(12).
Capital gains from the sale of real property held for ten or more years for speculation but not used
in a business also do not qualify for the capital gain exclusion.
EXAMPLE 1. ABC Company, an S corporation, owned 1,000 acres of land. John Doe is the sole
shareholder of ABC Company and had materially participated in ABC Company and owned ABC
Company for more than ten years at the time 500 acres of the land were sold for a capital gain of
$100,000 in 1998. The capital gain recognized in 1998 by ABC Company and which passed to John
Doe as the shareholder of ABC Company is exempt from Iowa income tax because Mr. Doe met the
material participation and ownership time requirements.
EXAMPLE 2. John Smith and Sam Smith both owned 50 percent of the stock in Smith and Company
which was an S corporation that held 1,000 acres of farmland. Sam Smith had managed all the farming
operations for the corporation from the time the corporation was formed in 1980. John Smith was an
attorney who lived and practiced law in Denver, Colorado. John Smith was the father of Sam Smith.
In 1998, Smith and Company sold 200 acres of the farmland for a $50,000 gain. $25,000 of the gain
passed through to John Smith and $25,000 of the gain passed through to Sam Smith. The farmland was
sold to Jerry Smith, who was another son of John Smith. Both John Smith and Sam Smith had owned
the corporation for at least ten years at the time the land was sold, but only Sam Smith had materially
participated in the corporation for the last ten years. Sam Smith could exclude the $25,000 capital
gain from the land sale because he had met the time of ownership and time of material participation
requirements. John Smith could not exclude the $25,000 gain since although he had met the time of
ownership requirement, he did not meet the material participation requirement. Although the land sold
by the corporation was sold to John Smith’s son, a lineal descendant of John Smith, the capital gain John
Smith realized from the land sale does not qualify for exemption for state income tax purposes. There
is no waiver of the ten-year material participation requirement for taxpayer’s sales of real estate from
a business to a lineal descendant of the taxpayer as is described for sales of business assets in subrule
40.38(8).
EXAMPLE 3. Jerry Jones had owned and had materially participated in a farming business for 15
years and raised row crops in the business. There were 500 acres of land in the farming business; 300
acres had been held for 15 years, and 200 acres had been held for 5 years. If Mr. Jones sold the 200
acres of land that had been held only 5 years, any capital gain from the sale of this land would not be
excludable since the land was part of the farming business but had been owned for less than 10 years. If
the 300 acres of land that had been held for 15 years had been sold, the capital gain from that sale would
qualify for exclusion.
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EXAMPLE 4. John Pike owned a farming business for more than ten years. In this business, Mr. Pike
farmed a neighbor’s land on a crop-share basis throughout the period. Mr. Pike bought 80 acres of land in
1992 and farmed that land until the land was sold in 1998 for a capital gain of $20,000. The capital gain
was taxable on Mr. Pike’s Iowa return since the farmland had been held for less than ten years although
the business had been operated by Mr. Pike for more than ten years.
EXAMPLE 5. Joe and John Perry were brothers in a partnership for six years which owned 80 acres
of land. The brothers dissolved the partnership in 1993, formed an S corporation, and included the land
in the assets of the S corporation. The land was sold in 1998 to Brian Perry, who was the grandson of
John Perry. The Perry brothers realized a capital gain of $15,000 from the land sale which was divided
equally between the brothers. Joe Perry was able to exclude the capital gain he had received from the
sale as he had owned the land and had materially participated in the business for at least ten years at
the time the land was sold. John Perry was unable to exclude the capital gain because although he had
owned the land for ten years, he had not materially participated in the business for ten years when the
land was sold. The fact that the land was sold to a lineal descendant of John Perry is not relevant because
the sale involved only real property held in a business and not the sale of all, or substantially all, of the
tangible personal property and intangible property of the business.
EXAMPLE 6. Todd Myers had a farming business which he had owned and which he had materially
participated in for 20 years. There were two tracts of farmland in the farming business. In 1998, he sold
one tract of farmland in the farming business that he had owned for more than 10 years for a $50,000
capital gain. The farmland was sold to a person who was not a lineal descendant. During the same year,
Mr. Myers had $30,000 in long-term capital losses from sales of stock. In this situation, on Mr. Myers’
1998 Iowa return, the capital gains would not be applied against the capital losses. Because the capital
losses are unrelated to the farming business, Mr. Myers does not have to reduce the Iowa capital gain
deduction by the capital losses from the sales of stock.
EXAMPLE 7. Jim Casey had owned farmland in Greene County, Iowa, since 1987, and had materially
participated in the farming business. In 1998, Mr. Casey entered into a like-kind exchange under Section
1031 of the Internal Revenue Code for farmland located in Carroll County, Iowa. Mr. Casey continued
to materially participate in the farming business in Carroll County. The farmland in Carroll County was
sold in 2005, resulting in a capital gain. For federal tax purposes, the holding period for the capital gain
starts in 1987 under Section 1223 of the Internal Revenue Code. Because Mr. Casey owned the farmland
in Carroll County for less than ten years, based on Iowa law at the time of the sale, the capital gain from
the sale does not qualify for the Iowa capital gain exclusion. The exclusion is not allowed even though
the holding period for federal tax purposes is longer than ten years because the capital gain was reported
for a tax year ending prior to January 1, 2006. If the farmland was sold in 2006, the gain would qualify
for the capital gain exclusion since the capital gain would have been reported for a tax year ending on
or after January 1, 2006.
EXAMPLE 8. Jane and Ralph Murphy, a married couple, owned farmland in Iowa since 1975. Ralph
died in 1994 and, under his will, Jane acquired a life interest in the farm. The farmland was managed by
their son, Joseph, after Ralph’s death. Jane died in 1998, and Joseph continued to materially participate
and manage the farm operation. Joseph sold the farmland in 2006 and reported a capital gain. For federal
tax purposes, the holding period for the capital gain starts in 1994, when Ralph died, under Section 1223
of the Internal Revenue Code. Because the holding period for the capital gain was ten years or more
under Section 1223 of the Internal Revenue Code, Joseph is entitled to the capital gain exclusion under
Iowa law since he materially participated for ten years or more and the capital gain was reported for a
tax year ending on or after January 1, 2006.
40.38(8) Net capital gains from the sale of assets of a business by an individual that had owned
the business ten years and had materially participated in the business for ten years. Net capital gains
from the sale of the assets of a business are excluded from an individual’s net income to the extent the
individual had owned the business for ten or more years and the individual had materially participated in
the business for ten or more years. In addition to the ownership and material participation qualifications
for the capital gain exclusion, the owner of the business must have sold substantially all of the tangible
personal property or the service of the business in order for the capital gains to be excluded from taxation.
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For purposes of this rule, the term “substantially all of the tangible property or service of the business”
means that the sale of the assets of a business during the tax year must represent at least 90 percent of
the fair market value of all of the tangible personal property and service of the business on the date
of sale of the business assets. Thus, if the fair market value of a business’s tangible personal property
and service was $400,000, the business must sell tangible personal property and service of the business
that had a fair market value of 90 percent of the total value of those assets to achieve the 90 percent or
more standard. However, this does not mean that the amount raised from the sale of the assets must be
$360,000 in order for the 90 percent standard to be met, only that the assets involved in the sale of the
business must represent 90 percent of the total value of the business assets.
Note that if the 90 percent of assets test is met, capital gains from other assets of the business can also
be excluded. Some of these assets include, but are not limited to, stock of another corporation, bonds,
including municipal bonds, and interests in other businesses. Note also that if the 90 percent test has
been met, all of the individual assets of the business do not have to have been held for ten years on the
date of sale for the capital gains from the sale of these assets to be excluded in computing the taxpayer’s
net income. This statement is made with the assumption that the taxpayer has owned the business and
materially participated in the business for ten years prior to the sale of the assets of the business.
In most instances, the sale of merchandise or inventory of a business will not result in capital gains
for the seller of a business, so the proceeds from the sale of these items would not be excluded from
taxation.
For the purposes of this rule, the term “service of the business” means intangible assets used in the
business or for the production of business income which, if sold for a gain, would result in a capital gain
for federal income tax purposes. Intangible assets that are used in the business or for the production
of income include, but are not limited to, the following items: (1) goodwill, (2) going concern value,
(3) information base, (4) patent, copyright, formula, design, or similar item, (5) client lists, and (6) any
franchise, trademark, or trade name. The type of business that owns the intangible asset is immaterial,
whether the business is a manufacturing business, retail business, or a service business, such as a law or
accounting firm.
However, when the business owned by the taxpayer for a minimum of ten years is sold to an
individual or individuals who are all lineal descendants of the taxpayer, the taxpayer does not need to
have materially participated in the business for ten years prior to the sale of the business in order for the
capital gain to be excluded in the computation of net income.
For purposes of these rules, the term “lineal descendant” means children of the taxpayer, including
legally adopted children and biological children, stepchildren, grandchildren, great-grandchildren, and
any other lineal descendants of the taxpayer.
In situations in which substantially all the tangible personal property or service was sold by a
partnership, subchapter S corporation, limited liability company, estate, or trust and the capital gains
from the sale of the assets flow through to the owners of the business entity for federal income tax
purposes, the owners can exclude the capital gains from their net incomes if the owners had owned the
business for ten or more years and the owners had materially participated in the business for ten years
prior to the date of sale of the tangible personal property or service, irrespective of whether the type of
business entity changed during the ten-year period prior to the sale.
Note that additional information on sales of business assets which may qualify for the exclusion and
criteria for material participation in a business may be found in subrule 40.38(1).
Installments received in the tax year from installment sales of businesses are eligible for the exclusion
if all relevant criteria were met at the time of the installment sale which would make the capital gains
from the sale exempt from taxation if the installment sale of the business had occurred on or after January
1, 1998.
Sale of capital stock of an Iowa corporation or an Iowa farm corporation to a lineal descendant or to
another individual does not constitute the sale of a business for purposes of the capital gain exclusion,
whether the corporation is a C corporation or an S corporation.
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Capital gains from the sale of an ownership interest in a partnership, limited liability company or
other entity are not eligible for the capital gain exclusion. Ranniger v. Iowa Department of Revenue and
Finance, Iowa Supreme Court, No. 11, 06-0761, March 21, 2008.
Note that the sale of one activity of a business or one distinct part of a business may not constitute the
sale of a business for purposes of this rule unless the activity or distinct part is a separate business entity
such as a partnership or sole proprietorship which is owned by the “business” or unless it represents the
sale of at least 90 percent of the fair market value of the tangible personal property or service of the
business.
In order to determine whether the sale of the business assets constitutes the sale of a business for
purposes of excluding capital gains recognized from the sale, refer to 701—subrule 54.2(1) relating to a
unitary business. If activities or locations comprise a unitary business, then 90 percent or more of that
unitary business must be sold to meet the requirement for capital gains from the sale to be excluded from
taxation. If the activity or location constitutes a separate, distinct, non-unitary business, then 90 percent
of the assets of that location or activity must be sold to qualify for the exemption of the capital gain.
The burden of proof is on the taxpayer to show that a sale of assets of a business meets the 90 percent
standard.
EXAMPLE 1. Joe Rich is the sole owner of Eagle Company, which is an S corporation. In 1998,
Mr. Rich sold all the stock of Eagle Company to his son, Mark Rich, and recognized a $100,000 gain on
the sale of the stock. This capital gain would be taxable on Joe Rich’s 1998 Iowa return since the sale
of stock of a corporation did not constitute the sale of the tangible personal property and service of a
business.
EXAMPLE 2. Randall Insurance Agency, a sole proprietorship, is owned solely by Peter Randall. In
1998, Peter Randall received capital gains from the sale of all tangible assets of the insurance agency. In
addition, Mr. Randall had capital gains from the sale of client lists and goodwill to the new owners of the
business. Since Mr. Randall had owned the insurance agency for more than ten years and had materially
participated in the insurance agency for more than ten years at the time of the sale of the tangible property
and intangible property of the business, Mr. Randall can exclude the capital gains from the sale of the
tangible assets and the intangible assets in computing net income on his 1998 Iowa return.
EXAMPLE 3. Joe Brown owned and materially participated in a sole proprietorship for more than ten
years. During the 1998 tax year, Mr. Brown sold two delivery trucks and had capital gains from the sale
of the trucks. The trucks were valued at $30,000 at the time of sale which was about 10 percent of the
tangible personal property of the business. Mr. Brown could not exclude the capital gains from the sale
of the trucks on his 1998 Iowa return as the sale of those assets did not involve the sale of substantially
all of the tangible personal property and service of Mr. Brown’s business.
EXAMPLE 4. Rich Bennet owned a restaurant and a gift shop in the same building that were part
of a sole proprietorship owned only by Mr. Bennet, who had owned and materially participated in both
business activities for over ten years. Mr. Bennet sold the gift shop in 1998 for $100,000 and had a
capital gain of $40,000 from the sale. The total fair market value of all tangible personal property and
intangible assets in the proprietorship at the time the gift shop was sold was $250,000. Mr. Bennet could
not exclude the capital gain on his 1998 Iowa return because he had not sold at least 90 percent of the
tangible and intangible assets of the business.
EXAMPLE 5. Joe and Ray Johnson were partners in a farm partnership that they had owned for
12 years in 1998 when the assets of the partnership were sold to Ray’s son Charles. Joe Johnson had
materially participated in the partnership for the whole time that the business was in operation, so he could
exclude the capital gain he had received from the sale of the partnership assets. Although Ray Johnson
had not materially participated in the farm business, he could exclude the capital gain he received from
the sale of the assets of the partnership because the sale of the partnership assets was to his son, a lineal
descendant.
EXAMPLE 6. Kevin and Ron Barker owned a partnership which held a chain of six gas stations in an
Iowa city. In 1998, the Barkers sold 100 percent of the property of two of the gas stations and received
a capital gain from the sale of $30,000. Separate business records were kept for each of the gas stations.
Since the partnership was considered to be a unitary business and the Barkers sold less than 90 percent of
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the fair market value of the business, the Barkers could not exclude the capital gain from the sale of the
gas stations from the incomes reported on their 1998 Iowa returns. However, any gain from the sale of
the real property may qualify for exclusion, assuming the ten-year ownership and material participation
qualifications are met.
EXAMPLE 7. Rudy Stern owned a cafe in one Iowa city and a fast-food restaurant in another Iowa city.
Mr. Stern had owned both businesses and had materially participated in the operation of both businesses
for ten years. Each business was operated with a separate manager and kept separate business records.
In 1998, Mr. Stern sold all the tangible and intangible assets associated with the cafe and received a
capital gain from the sale of the cafe. Mr. Stern can exclude the capital gain from his net income for
1998 because the cafe and fast-food restaurant were considered to be separate and distinct non-unitary
businesses.
EXAMPLE 8. Doug Jackson is a shareholder in an S corporation, Jackson Products Corporation.
Mr. Jackson has a 75 percent ownership interest in the S corporation, and he has materially participated
in the operations of the S corporation since its incorporation in 1980. In 2002, Mr. Jackson transfers 10
percent of his ownership interest in the S corporation to Doug Jackson Irrevocable Trust. The income
from the irrevocable trust is reported on Mr. Jackson’s individual income tax return. In 2005, the assets
of Jackson Products Corporation are sold, resulting in a capital gain. Mr. Jackson can claim the capital
gain deduction on both his 65 percent ownership held in his name and the 10 percent irrevocable trust
ownership since the capital gain from the irrevocable trust flows through to Mr. Jackson’s income tax
return, and Mr. Jackson retained a 75 percent interest in the S corporation for more than ten years.
40.38(9) Net capital gains from the sales of cattle or horses held for two years and used for certain
purposes. Net capital gains from the sales of certain cattle or horses held for 24 months or more before
the sale and which were owned by taxpayers who received more than one-half of their gross incomes in
the tax year from farming or ranching operations are excluded from taxation. The cattle or horses must
have been held the required two-year period for breeding, dairy, or sporting purposes in order for the
capital gain from the sale of the horses and cattle to qualify for exclusion. These are the same sales of
horses and cattle that are eligible for capital gain treatment for federal income tax purposes under Section
1231 of the Internal Revenue Code.
In situations where the qualifying cattle or horses are sold by the taxpayer to a lineal descendant of
the taxpayer, the taxpayer does not need to have had more than 50 percent of gross income in the tax
year from farming or ranching activities in order for the capital gain to be excluded.
Capital gains from sales of qualifying cattle or horses by an S corporation, partnership, or limited
liability company, where the capital gains flow through to the individual owners for federal income tax
purposes are eligible for the exclusion only in situations in which the individual owners have more than
50 percent of their gross incomes in the tax year from farming or ranching activities, or where the sale of
the qualifying cattle or horses was to lineal descendants of the owners reporting the capital gains from
the sales of the qualifying cattle or horses.
However, capital gains from sales of qualifying cattle or horses by a C corporation are not eligible
for the capital gain exclusion.
Information about whether cattle or horses were held for draft, breeding, dairy, or sporting purposes
is described in detail in subrule 40.38(2). The same subrule includes criteria for determining if more
than 50 percent of a taxpayer’s gross income in a tax year was from farming or ranching. Note that this
standard for determining a taxpayer’s qualification for the capital gain deduction or exclusion is if the
taxpayer’s gross income from farming or ranching, not net income from those activities, is greater than
50 percent of the taxpayer’s total gross income and not total net income.
EXAMPLE. Bob Deen had a cattle operation that held black angus cattle in the operation for breeding
purposes. In 1998, Mr. Deen sold 40 head of cattle that had been held for breeding purposes for two
years. Mr. Deen’s total gross income from farming was $125,000, but he had a $10,000 loss from his
farming operation. Mr. Deen also had wages of $25,000 from a job at a local farming cooperative.
Because Mr. Deen had more than 50 percent of his gross income in 1998 from farming operations, he
could exclude the capital gain from the sale of the breeding cattle. Although Mr. Deen had a loss from
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his farming activities, he still had more than 50 percent of his gross income in the tax year from those
activities.
40.38(10) Net capital gains from sales of certain livestock other than horses and cattle. Net capital
gains from sale of breeding livestock, other than cattle or horses held 12 or more months by taxpayers
who have more than 50 percent of their gross incomes in the tax year from farming or ranching operations,
are excluded from taxation. These are the same sales of breeding livestock other than cattle or horses
that are eligible for capital gain treatment for federal income tax purposes under Section 1231 of the
Internal Revenue Code. In an instance in which a taxpayer sells breeding livestock other than cattle or
horses which have been held 12 or more months, and the sale of the livestock is to a lineal descendant
of the taxpayer, the taxpayer does not need to have more than 50 percent of the gross income in the tax
year from farming or ranching operations to be eligible for the capital gain exclusion.
Capital gains from sales of qualifying livestock other than cattle or horses by an S corporation,
partnership, or limited liability company, where the capital gains flow through to the owners of the
respective business entity for federal income tax purposes, qualify for the exclusion to the extent the
owners receiving the capital gains meet the qualifications for the exclusion on the basis of having more
than 50 percent of the gross income in the tax year from farming or ranching activities.
Capital gains from the sale of qualifying livestock other than cattle or horses by a C corporation are
not eligible for the exclusion.
Animals that are considered livestock other than cattle or horses for purposes of this rule are listed
in subrule 40.38(3). Criteria for determining whether more than 50 percent of a taxpayer’s gross income
in the tax year is from farming or ranching are defined in subrule 40.38(2).
40.38(11) Capital gains from the sales of timber held by the taxpayer more than one year. These
sales of timber are sales that would qualify for capital gain treatment for federal income tax purposes
under Section 1231 of the Internal Revenue Code. Thus, if the sale of timber products meets the criteria
for capital gain treatment for federal income tax purposes, the capital gain will qualify for exclusion on
the Iowa income tax return.
Subrule 40.38(4) includes information on which tree products are considered to be timber for
purposes of this rule as well as which sales of timber qualify for the capital gain exclusion. Additional
information about gains and losses from the sale of timber products is found in Treasury Regulations
§1.631-1 and §1.631-2.
Capital gains from the sale of qualifying timber by an S corporation, partnership, or limited liability
company, which flow to the owners of the respective business entity for federal individual income tax
purposes, are eligible for the capital gain exclusion.
Capital gains from the sale of timber by a C corporation do not qualify for the capital gain exclusion.
40.38(12) Capital gains from the liquidation of assets of corporations which are recognized as sales
of assets for federal income tax purposes. Capital gains realized from liquidations of corporations
which are recognized as sales of assets for federal income tax purposes under Section 331 of the
Internal Revenue Code may be eligible for the capital gain exclusion. To the extent the capital gains are
reported by the shareholders of the corporations for federal income tax purposes and the shareholders
are individuals, the shareholders are eligible for the capital gain deduction if the shareholders meet
the qualifications for time of ownership and time of material participation in the corporation being
liquidated. The burden of proof is on the shareholders to show they meet these time of ownership and
material participation requirements.
40.38(13) Capital gains from certain stock sales which are treated as acquisitions of assets of the
corporation for federal income tax purposes. Capital gains received by individuals from a sale of stock
of a target corporation which is treated as an acquisition of the assets of the corporation under Section
338 of the Internal Revenue Code may be excluded if the individuals receiving the capital gains had
owned an interest in the target corporation and had materially participated in the corporation for ten
years prior to the date of the sale of the corporation. Note that the burden of proof is on the taxpayer to
show eligibility to exclude the capital gains from these transactions in the computation of net income for
Iowa individual income tax purposes.
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40.38(14) Net capital gain deduction or exclusion not allowed for purposes of computation of
a net operating loss or for computation of income for a tax year to which a net operating loss is
carried. Although the net capital gain deduction or exclusion in this rule is allowed for the purposes
of computation of a taxpayer’s net income for a tax year, the deduction or exclusion is not allowed for
the purposes of the computation of a net operating loss in the tax year. In addition, if a net operating
loss for a tax year beginning on or after January 1, 1998, is carried forward to a subsequent tax year
or is carried back to a prior tax year, the net capital gain deduction or exclusion is not allowed for the
purposes of computing the income for the tax year to which the net operating loss was carried.
This rule is intended to implement Iowa Code section 422.7.
[ARC 7761B, IAB 5/6/09, effective 6/10/09]

701—40.39(422) Exemption of interest from bonds or notes issued to fund the E911 emergency
telephone system. Interest received on or after May 4, 1990, from bonds or notes issued by the Iowa
finance authority to fund the E911 emergency telephone system is exempt from the state income tax.
This rule is intended to implement Iowa Code sections 422.7 and 477B.20.
701—40.40(422) Exemption of active-duty military pay of national guard personnel and armed
forces reserve personnel received for services related to operation desert shield. For tax years ending
on or after August 2, 1990, military pay received by persons in the national guard and persons in the
armed forces military reserve is exempt from state income tax to the extent the military pay is not
otherwise excluded from taxation and the military pay is for active-duty military service on or after
August 2, 1990, pursuant to military orders related to Operation Desert Shield. The exemption applies
to individuals called to active duty in Iowa to replace other persons who were in military units who
were called to serve on active duty outside Iowa provided the military orders specify that the active duty
assignment in Iowa pertains to Operation Desert Shield.
Persons filing original returns or amended returns on Form IA 1040X for tax years where the exempt
income was received should print the notation, “Operation Desert Shield” at the top of the original return
form or amended return form. A copy of the military orders showing the person was called to active duty
and was called in support of Operation Desert Shield should be attached to the original return form or
amended return form to support the exemption of the active duty military pay.
This rule is intended to implement Iowa Code section 422.7.
701—40.41(422) Disallowance of private club expenses. Rescinded IAB 11/24/04, effective 12/29/04.
701—40.42(422) Depreciation of speculative shell buildings.
40.42(1) For tax years beginning on or after January 1, 1992, speculative shell buildings constructed
or reconstructed after that date may be depreciated as 15-year property under the accelerated cost
recovery system of the Internal Revenue Code. If the taxpayer has deducted depreciation on the
speculative shell building on the taxpayer’s federal income tax return, that amount of depreciation must
be added to the federal adjusted gross income in order to deduct depreciation computed under this rule.
40.42(2) On sale or other disposition of the speculative building, the taxpayer must report on the
taxpayer’s Iowa individual income tax return the same gain or loss as is reported on the taxpayer’s
federal individual income tax return. If, while owned by the taxpayer, the building is converted from a
speculative shell building to another use, the taxpayer must deduct the same amount of depreciation on
the taxpayer’s Iowa tax return as is deducted on the taxpayer’s federal tax return.
40.42(3) For the purposes of this rule, the term “speculative shell building” means a building as
defined in Iowa Code section 427.1(27)“c.”
This rule is intended to implement Iowa Code section 422.7.
701—40.43(422) Retroactive exemption for payments received for providing unskilled in-home
health care services to a relative. Retroactive to January 1, 1988, for tax years beginning on or after that
date, supplemental assistance payments authorized under Iowa Code section 249.3(2)“a”(2) which are
received by an individual providing unskilled in-home health care services to a member of the caregiver’s

IAC 4/21/10

Revenue[701]

Ch 40, p.47

family are exempt from state income tax to the extent that the individual caregiver is not a licensed health
care professional designated in Iowa Code section 147.13, subsections 1 to 10.
For purposes of this exemption, a member of the caregiver’s family includes a spouse, parent,
stepparent, child, stepchild, brother, stepbrother, sister, stepsister, lineal ancestor such as grandparent
and great-grandparent, and lineal descendant such as grandchild and great-grandchild, and those
previously described relatives who are related by marriage or adoption. Those licensed health care
professionals who are not eligible for this exemption include medical doctors, doctors of osteopathy,
physician assistants, psychologists, podiatrists, chiropractors, physical therapists, occupational
therapists, nurses, dentists, dental hygienists, optometrists, speech pathologists, audiologists, and other
similar licensed health care professionals.
This rule is intended to implement Iowa Code section 422.7.
[ARC 7761B, IAB 5/6/09, effective 6/10/09; ARC 8589B, IAB 3/10/10, effective 4/14/10]

701—40.44(422,541A) Individual development accounts. Individual development accounts are
authorized for low-income taxpayers for tax years beginning on or after January 1, 1994. Additions to
the accounts are described in the following subrule:
40.44(1) Exemption of additions to individual development accounts. The following additions to
individual development accounts are exempt from the state income tax of the owners of the accounts to
the extent the additions were subject to federal income tax:
a. The amount of contributions made in the tax year to an account by persons and entities other
than the owner of the account.
b. The amount of any savings refund or state match payments made in the tax year to an account
as authorized for contributions made to the accounts by the owner of the account.
c. Earnings on the account in the tax year or interest earned on the account.
40.44(2) Additions to net income for withdrawals from individual development accounts. Rescinded
IAB 9/11/96, effective 10/16/96.
This rule is intended to implement Iowa Code sections 422.7, 541A.2 and 541A.3 as amended by
2008 Iowa Acts, Senate File 2430.
701—40.45(422) Exemption for distributions from pensions, annuities, individual retirement
accounts, or deferred compensation plans received by nonresidents of Iowa. For tax years
beginning on or after January 1, 1994, a distribution from a pension plan, annuity, individual retirement
account, or deferred compensation plan which is received by a nonresident of Iowa is exempt from
Iowa income tax to the extent the distribution is directly related to the documented retirement of the
pensioner, annuitant, owner of individual retirement account, or participant in a deferred compensation
arrangement. For tax years beginning on or after January 1, 1996, distributions of nonqualified
retirement benefits which are paid by a partnership to its retired partners and which are received by a
nonresident of Iowa are exempt from Iowa income tax to the extent the distribution is directly related
to the documented retirement of the partner. In a situation where the pensioner, annuitant, owner of
the individual retirement account, or participant of a deferred compensation arrangement dies before
the date of documented retirement, any distribution from the pension, annuity, individual retirement
account, or deferred compensation arrangement will not be taxable to the beneficiary receiving the
distributions if the beneficiary is a nonresident of Iowa. If the pensioner, annuitant, owner of the
individual retirement account, or participant of a deferred compensation arrangement dies after the date
of documented retirement, any distributions from the pension, annuity, individual retirement account,
or deferred compensation arrangement will not be taxable to a beneficiary receiving distributions if the
beneficiary is a nonresident of Iowa.
For purposes of this rule, the distributions from the pensions, annuities and deferred compensation
arrangements were from pensions, annuities, and deferred compensation earned entirely or at least
partially from employment or self-employment in Iowa. For purposes of this rule, distributions from
individual retirement arrangements were from individual retirement arrangements that were funded by
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contributions from the arrangements that were deductible or partially deductible on the Iowa income
tax return of the owner of the individual retirement accounts.
The following subrules include definitions and examples which clarify when distributions from
pensions, annuities, individual retirement accounts, and deferred compensation arrangements are
exempt from Iowa income tax, when the distributions are received by nonresidents of Iowa:
40.45(1) Definitions.
a. The word “beneficiary” means an individual who receives a distribution from a pension or
annuity plan, individual retirement arrangement, or deferred compensation plan as a result of either the
death or divorce of the pensioner, annuitant, participant of a deferred compensation arrangement, or
owner of an individual retirement account.
b. The term “individual’s documented retirement” means any evidence that the individual can
provide to the department of revenue which would establish that the individual or the individual’s
beneficiary is receiving distributions from the pension, annuity, individual retirement account, or the
deferred compensation arrangement due to the retirement of the individual.
Examples of documents that would establish an individual’s retirement may include: copies of birth
certificates or driver’s licenses to establish an individual’s age; copies of excerpts from an employer’s
personnel manual or letter from employer to establish retirement or early retirement policies; a copy of
a statement from a physician to establish an individual’s disability which could have contributed to a
person’s retirement.
c. The term “nonresident” applies only to individuals and includes all individuals other than those
individuals domiciled in Iowa and those individuals who maintain a permanent place of abode in Iowa.
See 701—subrule 38.17(2) for the definition of domicile.
40.45(2) Examples:
a. John Jones had worked for the same Iowa employer for 32 years when he retired at age 62 and
moved to Arkansas in March of 1994. Mr. Jones started receiving distributions from the pension plan
from his former employer starting in May 1994. Because Mr. Jones was able to establish that he was
receiving the distributions from the pension plan due to his retirement from his employment, Mr. Jones
was not subject to Iowa income tax on the distributions from the pension plan. Note that Mr. Jones had
sold his Iowa residence in March and established his domicile in Arkansas at the time of his move to
Arkansas.
b. Wanda Smith was the daughter of John Smith who died in February 1994 after 25 years of
employment with a company in Urbandale, Iowa. Wanda Smith was the sole beneficiary of John and
started receiving distributions from John’s pension in April 1994. Wanda Smith was a bona fide resident
of Oakland, California, when she received distributions from her father’s pension. Wanda was not subject
to Iowa income tax on the distributions since she was a nonresident of Iowa at the time the distributions
were received.
c. Martha Graham was 55 years old when she quit her job with a firm in Des Moines to take a
similar position with a firm in Dallas, Texas. Ms. Graham had worked for the Des Moines business for
22 years before she resigned from the job in May 1994. Starting in July 1994, Ms. Graham received
monthly distributions from the pension from her former Iowa employer. Although Ms. Graham was a
nonresident of Iowa, she was subject to Iowa income tax on the pension distribution since the taxpayer
didn’t have a documented retirement.
d. William Moore was 58 years old when he quit his job with a bank in Mason City in February
1994 after 30 years of employment with the bank. By the time Mr. Moore started receiving pension
payments from his employment with the bank, he had moved permanently to New Mexico. Shortly after
he arrived in New Mexico, Mr. Moore secured part-time employment. The pension payments were not
taxable to Iowa as Mr. Moore was retired notwithstanding his part-time employment in New Mexico.
e. Joe Brown had worked for an Iowa employer for 25 years when he retired in June 1992 at the
age of 65. Mr. Brown started receiving monthly pension payments in July 1992. Mr. Brown resided in
Iowa until August 1994, when he moved permanently to Nevada to be near his daughter. Mr. Brown
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was not taxable to Iowa on the pension payments he received after his move to Nevada. Mr. Brown’s
retirement occurred in June 1992 when he resigned from full-time employment.
This rule is intended to implement Iowa Code section 422.8.
701—40.46(422) Taxation of compensation of nonresident members of professional athletic
teams. Effective for tax years beginning on or after January 1, 1995, the Iowa source income of a
nonresident individual who is a member of a professional athletic team includes the portion of the
individual’s total compensation for services provided for the athletic team that is in the ratio that the
number of duty days spent in Iowa rendering services for the team during the tax year bears to the total
number of duty days spent both within and without Iowa in the tax year. Thus, if a nonresident member
of a professional athletic team has $50,000 in total compensation from the team in 1995 and the athlete
has 20 Iowa duty days and 180 total duty days for the team in 1995, $5,556 of the compensation would
be taxable to Iowa ($50,000 × 20/180 = $5,556).
The following subrules include definitions, examples, and other information which clarify Iowa’s
taxation of nonresident members of professional athletic teams:
40.46(1) Definitions.
a. The term “professional athletic team” includes, but is not limited to, any professional baseball,
basketball, football, soccer, or hockey team.
b. The term “member of a professional athletic team” includes those employees who are active
players, players on the disabled list, and any other persons required to travel and who travel with and
perform services on behalf of a professional athletic team on a regular basis. This includes, but is not
limited to, coaches, managers, and trainers.
c. The term “total compensation for services rendered as a member of a professional athletic
team” means the total compensation received during the taxable year for services rendered. “Total
compensation” includes, but is not limited to, salaries, wages, bonuses (as described in subparagraph
(1) of this paragraph), and any other type of compensation paid during the taxable year to a member of
a professional athletic team for services performed in that year. Such compensation does not include
strike benefits, severance pay, termination pay, contract or option year buy-out payments, expansion or
relocation payments, and any other payments not related to services rendered for the team.
For purposes of this paragraph, “bonuses” included in “total compensation for services rendered as
a member of a professional athletic team” subject to the allocation described in this rule are:
(1) Bonuses earned as a result of play (i.e., performance bonuses) during the season, including
bonuses paid for championship, playoff, or “bowl” games played by a team, or for the member’s selection
to all-star, league, or other honorary positions; and
(2) Bonuses paid for signing a contract, unless all of the following conditions are met:
1. The payment of the signing bonus is not conditional upon the signee playing any games for the
team, or performing any subsequent services for the team, or even making the team;
2. The signing bonus is payable separately from the salary and any other compensation; and
3. The signing bonus is nonrefundable.
d. Except as provided in subparagraphs (4) and (5) of this paragraph, the term “duty days” means
all days during the taxable year from the beginning of the professional athletic team’s official preseason
training period through the last game in which the team competes or is scheduled to compete. Duty
days are included in the allocation described in this rule for the tax year in which they occur, including
where a team’s official preseason training period through the last game in which the team competes, or
is scheduled to compete, occurs during more than one tax year.
(1) Duty days also includes days on which a member of a professional athletic team renders
a service for a team on a date which does not fall within the previously mentioned period (e.g.,
participation in instructional leagues, the “Pro Bowl” or promotional “caravans”). Rendering a service
includes conducting training and rehabilitation activities, but only if conducted at the facilities of the
team.
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(2) Included within duty days are game days, practice days, days spent at team meetings,
promotional caravans and preseason training camps, and days served with the team through all
postseason games in which the team competes or is scheduled to compete.
(3) Duty days for any person who joins a team during the period from the beginning of the
professional athletic team’s official preseason training period through the last game in which the team
competes, or is scheduled to compete, begins on the day the person joins the team. Conversely, duty
days for any person who leaves a team during such period ends on the day the person leaves the team.
When a person switches teams during a taxable year, separate duty day calculations are to be made for
the period the person was with each team.
(4) Days for which a member of a professional athletic team is not compensated and is not rendering
services for the team in any manner, including days when the member of a professional athletic team
has been suspended without pay and prohibited from performing any services for the team, are not to be
treated as duty days.
(5) Days for which a member of a professional athletic team is on the disabled list and does not
conduct rehabilitation activities at facilities of the team and is not otherwise rendering services for the
team in Iowa, are not to be considered duty days spent in Iowa. However, all days on the disability list
are considered to be included in total duty days spent both within and outside the state of Iowa.
(6) Total duty days for members of a professional athletic team that are not professional athletes
are the number of days in the year that the members are employed by the professional athletic team.
Thus, in the case of a coach of a professional athletic team who was coach for the entire year of 1995,
the coach’s total duty days for 1995 would be 365.
(7) Travel days in Iowa by a team member that do not involve a game, practice, team meeting,
all-star game, or other personal service for the team are not considered to be duty days in Iowa. However,
to the extent these days fall within the period from the team’s preseason training period through the
team’s final game, these Iowa travel days will be considered in the total duty days spent within and
outside Iowa, for team members who are professional athletes.
(8) Duty days in Iowa do not include days a team member performs personal services for the
professional athletic team in Iowa on those days that the team member is a bona fide resident of a state
with which Iowa has a reciprocal tax agreement. See rule 701—38.13(422).
40.46(2) Filing composite Iowa returns for nonresident members of professional athletic
teams. Professional athletic teams may file composite Iowa returns on behalf of team members who
are nonresidents of Iowa and who have compensation that is taxable to Iowa from duty days in Iowa
for the athletic team. However, the athletic team may include on the composite return only those team
members who are nonresidents of Iowa and who have no Iowa source incomes other than the incomes
from duty days in Iowa for the team. The athletic team may exclude from the composite return any
team member who is a nonresident of Iowa and whose income from duty days in Iowa is less than
$1,000. See rule 701—48.1(422) about filing Iowa composite returns.
40.46(3) Examples of taxation of nonresident members of professional athletic teams.
a. Player A, a member of a professional athletic team, is a nonresident of Iowa. Player A’s
contract for the team requires A to report to such team’s training camp and to participate in all
exhibition, regular season, and playoff games. Player A has a contract which covers seasons that occur
during year 1/year 2 and year 2/year 3. Player A’s contract provides that A is to receive $500,000
for the year 1/year 2 season and $600,000 for the year 2/year 3 season. Assuming player A receives
$550,000 from the contract during taxable year 2 ($250,000 for one-half the year 1/year 2 season and
$300,000 for one-half the year 2/year 3 season), the portion of compensation received by player A for
taxable year 2, attributable to Iowa, is determined by multiplying the compensation player A receives
during the taxable year ($550,000) by a fraction, the numerator of which is the total number of duty
days player A spends rendering services for the team in Iowa during taxable year 2 (attributable to both
the year 1/year 2 season and the year 2/year 3 season) and the denominator of which is the total number
of player A’s duty days spent both within and outside Iowa for the entire taxable year.
b. Player B, a member of a professional athletic team, is a nonresident of Iowa. During the season,
B is injured and is unable to render services for B’s team. While B is undergoing medical treatment at
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a clinic, which is not a facility of the team, but is located in Iowa, B’s team travels to Iowa for a game.
The number of days B’s team spends in Iowa for practice, games, meetings, for example, while B is
present at the clinic, are not to be considered duty days spent in Iowa for player B for that taxable year
for purposes of this rule, but these days are considered to be included within total duty days spent both
within and outside Iowa.
c. Player C, a member of a professional athletic team, is a nonresident of Iowa. During the season,
C is injured and is unable to render services for C’s team. C performs rehabilitation exercises at the
facilities of C’s team in Iowa as well as at personal facilities in Iowa. The days C performs rehabilitation
exercise in the facilities of C’s team are considered duty days spent in Iowa for player C for that taxable
year for purposes of this rule. However, days player C spends at personal facilities in Iowa are not to be
considered duty days spent in Iowa for player C for that taxable year for purposes of this rule, but the
days are considered to be included within total duty days spent both within and outside Iowa.
d. Player D, a member of a professional athletic team, is a nonresident of Iowa. During the season,
D travels to Iowa to participate in the annual all-star game as a representative of D’s team. The number
of days D spends in Iowa for practice, the game, meetings, for example, are considered to be duty days
spent in Iowa for player D for that taxable year for purposes of this rule, as well as included within total
duty days spent both within and outside Iowa.
e. Assume the same facts as given in paragraph “d,” except that player D is not participating in
the all-star game and is not rendering services for D’s team in any manner. Player D is instead traveling
to and attending this game solely as a spectator. The number of days player D spends in Iowa for the
game is not to be considered to be duty days spent in Iowa for purposes of this rule. However, the days
are considered to be included within total duty days spent both within and outside Iowa.
40.46(4) Use of an alternative method to compute taxable portion of a nonresident’s compensation
as a member of a professional athletic team. If a nonresident member of a professional athletic team
believes that the method provided in this rule for allocation of the member’s compensation to Iowa is
not equitable, the nonresident member may propose the use of an alternative method for the allocation
of the compensation to Iowa. The request for an alternative method for allocation must be filed no later
than 60 days before the due date of the return, considering that the due date may be extended for up to
6 months after the original due date if at least 90 percent of the tax liability was paid by the original due
date (April 30 for taxpayers filing on a calendar-year basis).
The request for an alternative method should be filed with the Taxpayer Services and Policy
Division, P.O. Box 10457, Des Moines, Iowa 50306. The request must set forth the alternative method
for allocation to Iowa of the compensation of the nonresident professional team member. In addition,
the request must specify, in detail, why the method for allocation of the compensation set forth in this
rule is not equitable, as well as why the alternative method for allocation of the compensation is more
equitable than the method provided in this rule. The burden of proof is on the nonresident professional
team member to show that the alternative method is more equitable than the method provided in the rule.
If the department determines that the alternative method is more reasonable for allocation of the
taxable portion of the team member’s compensation than the method provided in this rule, the team
member can use the alternative method on the current return and on subsequent returns.
If the department rejects the team member’s use of the alternative method, the team member may
file a protest within 60 days of the date of the department’s letter of rejection. The nonresident team
member’s protest of the department’s rejection of the alternate formula must be made in accordance with
rule 701—7.41(17A) and must state, in detail, why the method provided in this rule is not equitable, as
well as why the alternative method for allocation of the compensation is more equitable than the method
set forth in this rule.
This rule is intended to implement Iowa Code sections 422.3, 422.7, and 422.8.
[ARC 7761B, IAB 5/6/09, effective 6/10/09]

701—40.47(422) Partial exclusion of pensions and other retirement benefits for disabled
individuals, individuals who are 55 years of age or older, surviving spouses, and survivors. For tax
years beginning on or after January 1, 1995, an individual who is disabled, is 55 years of age or older, is
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a surviving spouse, or is a survivor with an insurable interest in an individual who would have qualified
for the exclusion is eligible for a partial exclusion of retirement benefits received in the tax year. For
tax years beginning on or after January 1, 2001, the partial exclusion of retirement benefits received in
the tax year is increased up to a maximum of $6,000 for a person other than a husband or wife who files
a separate state return and up to a maximum of $12,000 for a husband and wife who file a joint Iowa
return. For tax years beginning on or after January 1, 1998, the partial exclusion of retirement benefits
received in the tax year was increased up to a maximum of $5,000 for a person, other than a husband or
wife who files a separate state income tax return, and up to a maximum of $10,000 for a husband and
wife who file a joint state income tax return. A husband and wife filing separate state income tax returns
or separately on a combined state return are allowed a combined exclusion of retirement benefits of up
to a maximum of $10,000 for tax years beginning in 1998, 1999 and 2000 and a combined exclusion
of up to a maximum of $12,000 for tax years beginning on or after January 1, 2001. The $10,000
or $12,000 exclusion shall be allocated to the husband and wife in the proportion that each spouse’s
respective pension and retirement benefits received bear to the total combined pension and retirement
benefits received by both spouses.
EXAMPLE 1. A married couple elected to file separately on the combined return form. Both spouses
were 55 years of age or older. The wife received $95,000 in retirement benefits and the husband received
$5,000 in retirement benefits. Since the wife received 95 percent of the retirement benefits, she would
be entitled to 95 percent of the $10,000 retirement income exclusion or a retirement income exclusion
of $9,500. The husband would be entitled to 5 percent of the $10,000 retirement income exclusion or an
exclusion of $500.
EXAMPLE 2. A married couple elected to file separately on the combined return form. Both spouses
were 55 years of age or older. The husband had $15,000 in retirement benefits from a pension. The
wife received no retirement benefits. In this situation, the husband can use the entire $10,000 retirement
income exclusion to exclude $10,000 of his pension benefits since the spouse did not use any of the
$10,000 retirement income exclusion for the tax year.
EXAMPLE 3. A married couple elected to file separately on the combined return form. One spouse
was 52 years of age and received a pension income of $20,000. The other spouse was 55 years of age
and received no pension income. Since the spouse receiving the pension income was not 55 years of
age, no exclusion is allowed on the Iowa return.
EXAMPLE 4. A married couple elected to file separately on the combined return form. One spouse
was 52 years of age and received a pension income of $10,000. The other spouse was 55 years of age
and received a pension income of $8,000. Since only one spouse receiving the pension income was 55
years of age, an exclusion of $8,000 is allowed on the Iowa return. The exclusion of $8,000 is allowed
since a married couple is allowed a combined exclusion of up to $12,000.
For tax years beginning on or after January 1, 1995, but prior to January 1, 1998, the retirement
income exclusion was up to $3,000 for single individuals, up to $3,000 for each married person filing
a separate Iowa return, up to $3,000 for each married person filing separately on the combined return
form, and up to $6,000 for married taxpayers filing joint Iowa returns. For example, a married couple
elected to file separately on the combined return form and both spouses were 55 years of age or older.
One spouse had $2,000 in pension income that could be excluded, since the pension income was $3,000
or less. The other spouse had $6,000 in pension income and could exclude $3,000 of that income due to
the retirement income exclusion. This second spouse could not exclude an additional $1,000 of the up
to $3,000 retirement income exclusion that was not used by the other spouse.
“Insurable interest” is a term used in life insurance which also applies to this rule and is defined to
be “such an interest in the life of the person insured, arising from the relations of the party obtaining the
insurance, either as credit of or surety for the assured, or from the ties of blood or marriage to him, as
would justify a reasonable expectation of advantage or benefit from the continuance of his life.” Warnock
v. Davis, 104 U.S. 775, 779, 26 L.Ed. 924; Connecticut Mut. Life Ins. Co. v. Luchs, 2 S.Ct. 949, 952, 108
U.S. 498, 27 L.Ed. 800; Appeal of Corson, 6 A. 213, 215, 113 Pa. 438, 57 Am. Rep. 479; Adams’ Adm’r
v. Reed, Ky., 36 S.W. 568, 570; Trinity College v. Travelers’ Co., 18 S.E. 175, 176, 113 N.C. 244, 22
L.R.A. 291; Opitz v. Karel, 95 N.W. 948, 951, 118 Wis. 527, 62 L.R.A. 982. It is not necessary that the
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expectation of advantage or profit should always be capable of pecuniary estimation, for a parent has
an insurable interest in the life of his child, and a child in the life of his parent, a husband in the life of
his wife, and a wife in the life of her husband. The natural affection in cases of this kind is considered
as more powerful, as operating the more efficaciously, to protect the life of the insured than any other
consideration, but in all cases there must be a reasonable ground, founded on relations to each other,
either pecuniary or of blood or affinity, to expect some benefit or advantage from the continuance of the
life of the assured. Warnock v. Davis, 104 U.S. 775, 26 L.Ed. 924; Appeal of Corson, 6 A. 213, 215,
113 Pa. 438, 57 Am. Rep. 479; Connecticut Mut. Life Ins. Co. v. Luchs, 2 S.Ct. 949, 952, 108 U.S. 498,
27 L.Ed. 800.
For purposes of this rule, the term “insurable interest” will be considered to apply to a beneficiary
receiving retirement benefits due to the death of a pensioner or annuitant under the same circumstances
as if the beneficiary were receiving life insurance benefits as a result of the death of the pensioner or
annuitant.
For purposes of this rule, the term “survivor” is a person other than the surviving spouse of an
annuitant or pensioner who is receiving the annuity or pension benefits because the person was a
beneficiary of the pensioner or annuitant at the time of death of the pensioner or annuitant. In addition,
in order for this person to qualify for the partial exclusion of pensions or retirement benefits, this
survivor must have had an insurable interest in the pensioner or annuitant at the time of death of the
annuitant or pensioner.
A survivor other than the surviving spouse will be considered to have an insurable interest in the
pensioner or annuitant if the survivor is a son, daughter, mother, or father of the annuitant or pensioner.
The relationship of these individuals to the pensioner or annuitant is considered to be so close that no
separate pecuniary or monetary interest between the pensioner or annuitant and any of these relatives
must be established.
A survivor may include relatives of the pensioner or annuitant other than those relatives that were
mentioned above. However, before any of these relatives can be considered to be a survivor for purposes
of this rule, the relative must have had some pecuniary interest in the continuation of the life of the
pensioner or annuitant. That is, the relative must establish a relationship with the pensioner or annuitant
that shows there was a reasonable expectation of an advantage or benefit which the person would have
received with the continuance of the life of the pensioner or annuitant.
The fact that a niece of the pensioner or annuitant was named beneficiary of an uncle’s pension where
the uncle had no closer relatives does not in itself establish that the niece had an insurable interest in the
pension benefits, if the niece was not receiving monetary benefits or the niece did not have some special
relationship to the uncle at the time of the uncle’s death.
If a grandson was receiving college tuition regularly from his grandfather and received the
grandfather’s pension as a beneficiary of the grandfather after the grandfather’s death, the grandson
would be deemed to have an insurable interest in the benefits and would be eligible for the partial
retirement benefit exclusion.
A person who is not related to the pensioner or annuitant, such as a partner in a business or a creditor,
may have an insurable interest in the pensioner or annuitant. However, the burden of proof is on a
nonrelated person to show that the person had an insurable interest in the pensioner or the annuitant at
the time of death of the pensioner or annuitant.
There are numerous court cases which deal with whether a person had established an insurable
interest in the life of an individual that was insured. These cases may be used as a guideline to determine
whether or not a person receiving a pension or annuity due to the death of an annuitant or pensioner
had an insurable interest in the annuitant or pensioner at the time of death of the pensioner or annuitant.
Thus, if a person would have met criteria for an insurable interest for purposes of an interest in a person’s
life insurance policy, the person would also be considered to be qualified for an insurable interest in a
pensioner or annuitant.
Retirement benefits subject to the retirement income exclusion include, but are not limited to:
benefits from defined benefit or defined contribution pension and annuity plans, benefits from annuities,
incomes from individual retirement accounts, benefits from pension or annuity plans contributed by
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an employer or maintained or contributed by a self-employed person and benefits and earnings from
deferred compensation plans. However, the exclusion does not apply to social security benefits. A
surviving spouse who is not disabled or is not 55 years of age or older can only exclude retirement
benefits received as a result of the death of the other spouse and on the basis that the deceased spouse
would have been eligible for the exclusion in the tax year. In order for a survivor other than the
surviving spouse to qualify for the partial exclusion of retirement benefits, the survivor must have
received the retirement benefits as a result of the death of a pensioner or annuitant who would have
qualified for the exclusion in the tax year on the basis of age or disability. In addition, the survivor other
than the surviving spouse would have had to have an insurable interest in the pensioner or annuitant at
the time of the death of the pensioner or annuitant.
For purposes of this rule, a disabled individual is a person who is receiving benefits as a result of
retirement from employment or self-employment due to disability. In addition, a person is considered
to be a disabled individual if the individual is determined to be disabled in accordance with criteria
established by the Social Security Administration or other federal or state governmental agency.
Note that the pension or other retirement benefits that are excluded from taxation for certain
individuals are to be considered as a part of net income for purposes of determining whether or not a
particular individual’s income is low enough to exempt that taxpayer from tax. In addition, the pension
or other retirement benefits that are excluded from taxation for certain individuals are to be considered
as a part of net income for the alternative tax computation, which is available to all taxpayers except
those taxpayers filing as single individuals.
Finally, the pension or other retirement benefits are to be considered as a part of net income for
individuals using the single filing status whose tax liabilities are limited so the liabilities cannot reduce
the person’s net income plus exempt benefits below $9,000, or below $18,000 for taxpayers 65 years of
age or older for the 2007 and 2008 tax years, or below $24,000 for taxpayers 65 years of age or older for
the 2009 and subsequent tax years.
This rule is intended to implement Iowa Code sections 422.5 and 422.7.
[ARC 8605B, IAB 3/10/10, effective 4/14/10]

701—40.48(422) Health insurance premiums deduction. For tax years beginning on or after January
1, 1996, the amounts paid by a taxpayer for health insurance for the taxpayer, the taxpayer’s spouse, and
the taxpayer’s dependents are deductible in computing net income on the Iowa return to the extent the
amounts paid were not otherwise deductible in computing adjusted gross income. However, amounts
paid by a taxpayer for health insurance on a pretax basis whereby the portion of the wages of the taxpayer
used to pay health insurance premiums is not included in the taxpayer’s gross wages for income tax or
social security tax purposes are not deductible on the Iowa return.
In situations where married taxpayers pay health insurance premiums from a joint checking or other
joint account and the taxpayers are filing separate state returns or separately on the combined return
form, the taxpayers must allocate the deduction between the spouses on the basis of the net income of
each spouse to the combined net income unless one spouse can show that only that spouse’s income was
deposited to the joint account.
In circumstances where a taxpayer is self-employed and takes a deduction on the 1996 federal return
for 30 percent of the premiums paid for health insurance on the federal return, the taxpayer would
be allowed a deduction on the Iowa return for the portion of the health insurance premiums that was
not deducted on the taxpayer’s federal return, including any health insurance premiums deducted as an
itemized medical deduction under Section 213 of the Internal Revenue Code.
For purposes of the state deduction for health insurance premiums, the same premiums for the
same health insurance or medical insurance coverage qualify for this deduction as would qualify for
the federal medical expense deduction. Thus, premiums paid for contact lens insurance qualify for the
health insurance deduction. Also eligible for the deduction for tax years beginning in the 1996 calendar
year are premiums paid by a taxpayer before the age of 65 for medical care insurance effective after the
age of 65, if the premiums are payable (on a level payment basis) for a period of ten years or more or
until the year the taxpayer attains the age of 65 (but in no case for a period of less than five years). For
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tax years beginning on or after January 1, 1997, premiums for long-term health insurance for nursing
home coverage are eligible for this deduction to the extent the premiums for long-term health care
services are eligible for the federal itemized deduction for medical and dental expenses, irrespective of
the limitations set forth in Section 213(d)(10) of the Internal Revenue Code. For example, a 55-year-old
taxpayer who paid $1,050 in premiums for long-term health insurance for nursing home coverage for
the 2004 tax year would be allowed a deduction for Iowa purposes for the entire $1,050, even though
the limitation for the federal itemized deduction for medical expenses in Section 213(d)(10) of the
Internal Revenue Code for these premiums for this taxpayer is $980.
Amounts paid under an insurance contract for other than medical care (such as payment for loss of
limb or life or sight) are not deductible, unless the medical charge is stated separately in the contract or
provided in a separate statement.
This rule is intended to implement Iowa Code section 422.7 as amended by 1997 Iowa Acts, Senate
File 129.
701—40.49(422) Employer social security credit for tips. Employers in the food and beverage
industry are allowed a credit under Section 45B of the Internal Revenue Code for a portion of the social
security taxes paid or incurred after 1993 on employee tips. The credit is equal to the employer’s FICA
obligation attributable to tips received which exceed tips treated as wages for purposes of satisfying
minimum wage standards of the Fair Labor Standards Act. The credit is allowed only for tips received
by an employee in the course of employment from customers on the premises of a business for which
the tipping of employees serving food or beverages is customary. To the extent that an employer takes
the credit for a portion of the social security taxes paid or incurred, the employer’s deduction for the
social security tax is reduced accordingly. For Iowa income tax purposes, the full deduction for the
social security tax paid or incurred is allowed for tax years beginning on or after January 1, 1994.
This rule is intended to implement Iowa Code Supplement section 422.7.
701—40.50(422) Computing state taxable amounts of pension benefits from state pension
plans. For tax years beginning on or after January 1, 1995, a retired member of a state pension plan, or
a beneficiary of a member, who receives benefits from the plan where there was a greater contribution
to the plan for the member for state income tax purposes than for federal income tax purposes can
report less taxable income from the benefits on the Iowa individual income tax return than was reported
on the federal return for the same tax year. This rule applies only to a member of a state pension plan,
or the beneficiary of a member, who received benefits from the plan sometime after January 1, 1995,
and only in circumstances where the member received wages from public employment in 1995, 1996,
1997, or 1998, or possibly in 1999 for certain teachers covered by the state pension plan authorized
in Iowa Code chapter 294 so the member had greater contributions to the state pension plan for state
income tax purposes than for federal income tax purposes. Starting with wages paid on or after January
1, 1999, to employees covered by a state pension plan other than teachers covered by the state pension
plan authorized in Iowa Code chapter 294, contributions made to the pension plan will be made on a
pretax basis for state income tax purposes as well as for federal income tax purposes. However, in the
case of teachers covered by the state pension plan authorized in Iowa Code chapter 294, contributions
to the pension plan on behalf of these teachers on a pretax basis for state income tax purposes may start
after January 1, 1999.
For example, in the case of a state employee who was covered by IPERS and had wages from covered
public employment of $41,000 or more in 1995, that person would have made posttax contributions to
IPERS of $1,517 for state income tax purposes for 1995 and zero posttax contributions to IPERS for
federal income tax purposes for 1995. The $1,517 in contributions to IPERS for federal income tax
purposes was made on a pretax basis and was considered to have been made by the employee’s employer
or the state of Iowa and not the employee. At the time this employee receives retirement benefits from
IPERS, the retired employee will be subject to federal income tax on the portion of the benefits that is
attributable to the $1,517 IPERS contribution made in 1995. However, this employee will not be subject
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to state income tax on the portion of the IPERS benefits received which is attributable to the $1,517
contribution to IPERS for 1995.
This rule does not apply to members or beneficiaries of members who elect to take a lump sum
distribution of benefits from a state pension plan in lieu of receiving monthly payments of benefits from
the plan.
The following subrules further clarify how the portion of certain state pension benefits that is
taxable for state individual income tax purposes for tax years beginning on or after January 1, 1995, is
determined.
40.50(1) Definitions related to state taxation of benefits from state pension plan. The following
definitions clarify those terms and phrases that have a bearing on the state’s taxation of certain individuals
who receive retirement benefits from state pension plans:
a. For purposes of this rule, the terms “state pension,” “state pensions,” and “state pension plans”
mean only those pensions and those pension plans authorized in Iowa Code chapter 97A for public safety
peace officers, chapter 97B for Iowa public employees (IPERS), chapter 294 for certain teachers, and
chapter 411 for police officers and firefighters. There are other pension plans available for some public
employees in the state which may be described as “state pensions” or “state pension plans” in other
contexts or situations, but these pension plans are not covered by this rule. An example of a pension
plan that is not a “state pension plan” for purposes of this rule is the judicial retirement system for state
judges authorized in Iowa Code section 602.9101.
b. For purposes of this rule, “member” is an individual who was employed in public service
covered by a state pension plan and is either receiving or was receiving benefits from the pension plan.
c. For purposes of this rule, “beneficiary” is a person who has received or is receiving benefits
from a state pension plan due to the death of an individual or member who earned benefits in a state
pension plan.
d. For purposes of this rule, the term “IPERS” means the Iowa public employees retirement
system.
e. For purposes of this rule, the term “pretax,” when the term is applied to a contribution made
to a state pension plan during a year from a public employee’s compensation, means a contribution to
a state pension plan that is not taxed on the employee’s income tax return for the tax year in which the
contribution is made. The contribution is considered to have been made by the state or the employee’s
employer and not by the employee so this contribution is not part of the employee’s basis in the pension
that is not taxed when the pension is received.
f.
For purposes of this rule, the term “posttax,” when the term is applied to a contribution made
to a state pension plan during a year from a public employee’s compensation, means the contribution is
included in the employee’s taxable income for the tax year of the contribution and the contribution is
considered to have been made by the employee. That is, the contribution is part of the employee’s basis
in the pension which is not taxed at the time the pension is received.
40.50(2) Computation of the taxable amount of the state pension for federal income tax purposes. An
individual who receives benefits in the tax year from one of the state pension plans is not subject to federal
income tax on the benefits to the extent of the pensioner’s or member’s recovery of posttax contribution
to the pension plan. The individual receiving benefits in the year from a state pension plan should get a
Form 1099-R showing the total benefits received in the tax year from the pension plan. The individual
can determine the federal taxable amount of the benefits by using the general rule or the simplified general
rule which is described in federal publication 17 or federal publication 575. Note that members who first
receive pension benefits after November 18, 1996, must compute the federal taxable amount of their
pension benefits by using the simplified general rule shown in the federal tax publications. Note also
that individuals receiving benefits in the tax year from IPERS who started receiving benefits in 1993 or
in later years will receive information with the 1099-R form which shows the amount of gross benefits
received in the tax year that is taxable for federal income tax purposes.
40.50(3) Computing the taxable amount of state pension benefits for state individual income tax
purposes. An individual receiving state pension benefits in the tax year must have a number of facts
about the state pension in order to be able to compute the taxable amount of the pension for Iowa

IAC 4/21/10

Revenue[701]

Ch 40, p.57

income tax purposes. The individual must know the gross pension benefits received in the tax year,
the taxable amount of the pension for federal income tax purposes, the employee’s contribution to the
pension for federal income tax purposes, and the employee’s contribution to the pension for state income
tax purposes. In situations where the employee’s contribution for state income tax purposes is equal to
the contribution for federal income tax purposes, the same amount of the pension will be taxable on the
state income tax return as is taxable on the federal return.
In cases when all of an individual’s employment covered by a state pension plan occurred on or after
January 1, 1995, so that all the contributions to the pension plan (other than posttax service purchases) for
the employee were made on a pretax basis for federal income tax purposes, all of the benefits received
from the pension would be taxed on the federal income tax return. In this situation, the state taxable
amount of the pension would be computed using the general rule or the simplified general rule shown in
federal publication 17 or federal publication 575. The employee’s state contribution or state basis would
be entered on line 2 of the worksheet in the federal publication that is usually used to compute the taxable
amount of the pension for the federal income tax return.
To compute the state taxable amount of the state pension in situations where the employee had
a contribution to the pension for federal tax purposes, the federal taxable amount for the year is first
subtracted from the gross pension benefit received in the year which leaves the amount of the pension
received in the year which was not taxable on the federal return. Next, the member’s posttax contribution
or basis in the pension for federal tax purposes is divided by the member’s posttax contribution or basis
in the pension for state income tax purposes which provides the ratio of the member’s federal basis or
contribution to the member’s state contribution or basis. Next, the amount of the state pension received
in the year that is not taxed on the federal return is divided by the ratio or percentage that was determined
in the previous step, which provides the exempt amount of the pension for state tax purposes. Finally, the
state exempt amount determined in the previous step is subtracted from the gross amount received in the
year, which leaves the taxable amount for state income tax purposes. Note that individuals who retired
in 1993 and in years after 1993 and are receiving benefits from IPERS will receive information from
IPERS which will advise them of the taxable amount of the pension for state income tax purposes. The
examples in subrule 40.50(4) are provided to illustrate how the state taxable amounts of state pension
benefits received in the tax year are computed in different factual situations.
40.50(4) Examples.
a. A state employee retired in April 1996 and started receiving IPERS benefits in April 1996. The
retired state employee received $1,794.45 in gross benefits from IPERS in 1996. The federal taxable
amount of the benefits was $1,690.36. The employee’s federal posttax contribution or basis in the pension
was $4,907 and the state posttax contribution or basis was $7,194. The nontaxable amount of the IPERS
benefits for federal income tax was $104.09 which was calculated by subtracting the federal taxable
amount of $1,690.36 from the gross amount of the benefits of $1,794.45. The ratio of the employee’s
posttax contribution to the pension for federal income tax purposes was 68.21 percent of the employee’s
contribution to the pension for state income tax purposes. This was determined by dividing $4,907 by
$7,194. The nontaxable amount of the IPERS benefit for federal income tax purposes of $104.09 was
then divided by 68.21 percent, which is the ratio determined in the previous step, and which results in a
total of $152.60. This was the nontaxable amount of the pension for state income tax purposes. When
$152.60 is subtracted from the gross benefits of $1,794.45 paid in the year, the remaining amount is
$1,641.85 which is the taxable amount of the pension that should be reported on the individual’s Iowa
individual income tax return for the 1996 tax year.
b. A state employee retired in July 1995. The retired employee received $1,881.88 in IPERS
benefits in 1996 and $1,790.60 of the benefits was taxable on the individual’s federal return for 1996. The
person’s federal posttax contribution to the IPERS pension was $3,130 and the posttax contribution for
state income tax purposes was $3,821. The amount of benefits not taxable for federal income tax purposes
was $91.28 which was computed by subtracting the amount of pension benefits of $1,790.60 that was
taxable on the federal income tax return from the gross benefits of $1,881.88 received in 1996. The
retiree’s federal posttax contribution of $3,130 to IPERS was divided by the retiree’s posttax contribution
of $3,821 to IPERS for state income tax purposes which resulted in a ratio of 81.91 percent. The amount
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of IPERS benefits of $91.28 exempt for federal income tax purposes is divided by the 81.91 percent
computed in the previous step which results in an amount of $111.44 which is the amount of IPERS
benefits received in 1996 which is not taxable on the Iowa return. $111.44 is subtracted from the gross
benefits of $1,881.88 received in 1996 which leaves the state taxable amount for 1996 of $1,770.44.
This rule is intended to implement Iowa Code section 422.7 as amended by 1998 Iowa Acts, House
File 2513.
701—40.51(422) Exemption of active-duty military pay of national guard personnel and
armed forces military reserve personnel for overseas services pursuant to military orders for
peacekeeping in the Bosnia-Herzegovina area. For active duty military pay received on or after
November 21, 1995, by national guard personnel and by armed forces military reserve personnel, the
pay is exempt from state income tax to the extent the military pay was earned overseas for services
performed pursuant to military orders related to peacekeeping in the Bosnia-Herzegovina area. In
order for the active duty pay to qualify for exemption from tax, the military service had to have been
performed outside the United States, but not necessarily in the Bosnia-Herzegovina area.
This rule is intended to implement Iowa Code section 422.7 as amended by 1997 Iowa Acts, House
File 355.
701—40.52(422) Mutual funds. Iowa does not tax dividend or interest income from regulated
investment companies to the extent that such income is derived from interest on United States
Government obligations or obligations of this state and its political subdivisions. The exemption is
also applicable to income from regulated investment companies which is derived from interest on
government-sponsored enterprises and agencies where federal law specifically precludes state taxation
of such interest. Income derived from interest on securities which are merely guaranteed by the federal
government or from repurchase agreements collateralized by the United States Government obligations
is not excluded and is subject to Iowa income tax. There is no distinction between Iowa’s tax treatment
of interest received by a direct investor as compared with a mutual fund shareholder. The interest retains
its same character when it “flows-through” the mutual fund and is subject to taxation accordingly.
Taxpayers may subtract from federal adjusted gross income, income received from any of the
obligations listed in 701—subrule 40.2(1) and rule 701—40.3(422) above, even if the obligations are
owned indirectly through owning shares in a mutual fund:
1. If the fund invests exclusively in these state tax-exempt obligations, the entire amount of the
distribution (income) from the fund may be subtracted.
2. If the fund invests in both exempt and nonexempt obligations, the amount represented by the
percentage of the distribution that the mutual fund identifies as exempt may be subtracted.
3. If the mutual fund does not identify an exempt amount or percentage, taxpayers may figure the
amount to be subtracted by multiplying the distribution by the following fraction: as the numerator, the
amount invested by the fund in state-exempt United States obligations; as the denominator, the fund’s
total investment. Use the year-end amounts to figure the fraction if the percentage ratio has remained
constant throughout the year. If the percentage ratio has not remained constant, take the average of the
ratios from the fund’s quarterly financial reports.
Therefore, if the federal adjusted gross income of an individual, taxable by Iowa, includes dividends
or interest of this type, an adjustment must be made deducting the amount of the dividend or interest.
This rule is intended to implement Iowa Code section 422.7.
701—40.53(422) Deduction for contributions by taxpayers to the Iowa educational savings
plan trust and addition to income for refunds of contributions previously deducted. The Iowa
educational savings plan trust was created so that individuals can contribute funds on behalf of
beneficiaries in accounts administered by the treasurer of state to cover future higher education costs
of the beneficiaries. The Iowa educational savings plan trust includes the college savings Iowa plan
and the Iowa advisor 529 plan. The following subrules provide details on how individuals’ net incomes
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are affected by contributions to beneficiaries’ accounts, interest and any other earnings earned on
beneficiaries’ accounts, and refunds of contributions which were previously deducted.
40.53(1) Deduction from net income for contributions made to the Iowa educational savings
plan trust on behalf of beneficiaries. Effective with contributions made on or after July 1, 1998, an
individual referred to as a “participant” can claim a deduction on the Iowa individual income tax
return for contributions made by that individual to the Iowa educational savings plan trust on behalf
of a beneficiary. The deduction on the 1998 Iowa return cannot exceed $2,000 per beneficiary for
contributions made in 1998 or the adjusted maximum annual amount for contributions made after
1998. Note that the maximum annual amount that can be deducted per beneficiary may be adjusted or
increased to an amount greater than $2,000 for inflation on an annual basis. Rollover contributions from
other states’ educational savings plans will qualify for the deduction, subject to the maximum amount
allowable. Starting with tax years beginning in the 2000 calendar year, a participant may contribute an
amount on behalf of a beneficiary that is greater than $2,000, but may claim a deduction on the Iowa
individual return of the lesser of the amount given or $2,000 as adjusted by inflation. For example, if a
taxpayer made a $5,000 contribution on behalf of a beneficiary to the educational savings plan in 2000,
the taxpayer may claim a deduction on the IA 1040 return for 2000 in the amount of $2,054, as this
amount is $2,000 as adjusted for inflation in effect for 2000.
For example, an individual has ten grandchildren from the age of six months to 12 years. In October
1998, the person became a participant in the Iowa educational savings plan trust by making $2,000
contributions to the trust on behalf of each of the ten grandchildren. When the participant files the 1998
Iowa individual income tax return, the participant can claim a deduction on the return for the $20,000
contributed to the Iowa educational savings plan trust on behalf of the individual’s ten grandchildren.
40.53(2) Exclusion of interest and earnings on beneficiary accounts in the Iowa educational savings
plan trust. To the extent that interest or other earnings accrue on a beneficiary’s account in the Iowa
educational savings plan trust, the interest or other earnings are excluded for purposes of computing net
income on the Iowa individual income tax return of the participant or the return of the beneficiary.
40.53(3) Including on the Iowa individual return amounts refunded to the participant from the Iowa
educational savings plan trust that had previously been deducted. If a participant cancels a beneficiary’s
account in the Iowa educational savings plan trust and receives a refund of the funds in the account
made on behalf of the beneficiary, or if a participant makes a withdrawal from the Iowa educational
savings plan trust for purposes other than the payment of qualified education expenses, the refund of the
funds is to be included in net income on the participant’s Iowa individual income tax return to the extent
that contributions to the account had been deducted on prior state individual income tax returns of the
participant.
For example, because a beneficiary of a certain participant died in the year 2000, this participant in
the Iowa educational savings plan trust canceled the participant agreement for the beneficiary with the
trust and received a refund of $4,200 of funds in the beneficiary’s account. Because $4,000 of the refund
represented contributions that the participant had deducted on prior Iowa individual income tax returns,
the participant was to report on the Iowa return for the tax year 2000, $4,000 in contributions that had
been deducted on the participant’s Iowa returns for 1998 and 1999.
40.53(4) Deduction for contributions made to the endowment fund of the Iowa educational savings
plan trust. To the extent that the contribution was not deductible for federal income tax purposes, an
individual can deduct on the Iowa individual income tax return a gift, grant, or donation to the endowment
fund of the Iowa educational savings plan trust. The contribution must be made on or after July 1,
1998, but before April 15, 2004. Effective April 15, 2004, the deduction for contributions made to the
endowment fund is repealed.
This rule is intended to implement Iowa Code section 422.7 as amended by 2007 Iowa Acts, House
File 923.
[ARC 7761B, IAB 5/6/09, effective 6/10/09]

701—40.54(422) Roth individual retirement accounts. Roth individual retirement accounts were
authorized in the Taxpayer Relief Act of 1997 and are applicable for tax years beginning after
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December 31, 1997. Generally, no deduction is allowed on either the federal income tax return or the
Iowa individual income tax return for a contribution to a Roth IRA. The following subrules include
information about tax treatment of certain transactions for Roth IRAs.
40.54(1) Taxation of income derived from rolling over or converting existing IRAs to Roth IRAs. At
the time existing IRAs are rolled over to or converted to Roth IRAs in the 1998 calendar year or in a
subsequent year, any income realized from the rollover or conversion of the existing IRA is taxable.
However, in the case of conversion of existing IRAs to Roth IRAs in 1998, the taxpayer can make an
election to have all the income realized from the conversion subject to tax in 1998 rather than have the
conversion income spread out over four years. If the conversion income is spread out over four years,
one-fourth of the conversion income is included on the 1998 Iowa and federal returns of the taxpayer
and one-fourth of the income is included on the taxpayer’s Iowa and federal returns for each of the
following three tax years. Note that if an existing IRA for an individual is converted to a Roth IRA for
the individual in a calendar year after 1998, all the income realized from the conversion is to be reported
on the federal return and the Iowa return for that tax year for the individual. That is, when conversion of
existing IRAs to Roth IRAs occurs after 1998, there is no provision for having the conversion income
taxed over four years.
For example, an Iowa resident converted three existing IRAs to one Roth IRA in 1998, realized
$20,000 in income from the conversion, and did not elect to have all the conversion income taxed on
the 1998 Iowa and federal returns. Because the taxpayer did not make the election so all the conversion
income was taxed in 1998, $5,000 in conversion income was to be reported on the taxpayer’s federal and
Iowa returns for 1998 and similar incomes were to be reported on the federal and Iowa returns for 1999,
2000, and 2001. Note that to the extent the recipient of the Roth IRA conversion income is eligible, the
conversion income is subject to the pension/retirement income exclusion described in rule 40.47(422).
40.54(2) Roth IRA conversion income for part-year residents. To the extent that an Iowa resident
has Roth IRA conversion income on the individual’s federal income tax return, the same income will
be included on the resident’s Iowa income tax return. However, when an individual with Roth IRA
conversion income in the tax year is a part-year resident of Iowa, the individual may allocate the
conversion income on the Iowa return in the ratio of the taxpayer’s months in Iowa during the tax year
to 12 months. In a situation where an individual spends more than half of a month in Iowa, that month
is to be reported to Iowa for purposes of the allocation.
For example, an individual moved to Des Moines from Omaha on June 12, 1998, and had $20,000
in Roth IRA conversion income in 1998. Because the individual spent 7 months in Iowa in 1998, 7/12,
or 60 percent, of the $20,000 in conversion income is allocated to Iowa. Thus, $12,000 of the conversion
income should be reported on the taxpayer’s Iowa return for 1998.
This rule is intended to implement Iowa Code section 422.7 as amended by 1998 Iowa Acts, Senate
File 2357.
701—40.55(422) Exemption of income payments for victims of the Holocaust and heirs of
victims. For tax years beginning on or after January 1, 2000, income payments received by individuals
because they were victims of the Holocaust or income payments received by individuals who are heirs
of victims of the Holocaust are excluded in the computation of net incomes, to the extent the payments
were included in the individuals’ federal adjusted gross incomes. Victims of the Holocaust were victims
of persecution in the World War II era for racial, ethnic or religious reasons by Nazi Germany or other
Axis regime.
Holocaust victims may receive income payments for slave labor performed in the World War II
era. Income payments may also be received by Holocaust victims as reparation for assets stolen from,
hidden from, or otherwise lost in the World War II era, including proceeds from insurance policies of
the victims. The World War II era includes the time of the war and the time immediately before and
immediately after the war. However, income from assets acquired with the income payments or from
the sale of those assets shall not be excluded from the computation of net income. The exemption of
income payments shall only apply to the first recipient of the income payments who was either a victim
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of persecution by Nazi Germany or any other Axis regime or a person who is an heir of the victim of
persecution.
This rule is intended to implement Iowa Code sections 217.39 and 422.7.
701—40.56(422) Taxation of income from the sale of obligations of the state of Iowa and its political
subdivisions. For tax years beginning on or after January 1, 2001, income from the sale of obligations of
the state of Iowa and its political subdivisions shall be added to Iowa net income to the extent not already
included. Gains or losses from the sale or other disposition of bonds issued by the state of Iowa or its
political subdivisions shall be included in Iowa net income unless the law authorizing these obligations
specifically exempts the income from the sale or other disposition of the bonds from the Iowa individual
income tax.
This rule is intended to implement Iowa Code section 422.7 as amended by 2001 Iowa Acts, chapter
116.
701—40.57(422) Installment sales by taxpayers using the accrual method of accounting. For tax
years beginning on or after January 1, 2000, and prior to January 1, 2002, taxpayers who use the accrual
method of accounting and who have sales or exchanges of property that they reported on the installment
method for federal income tax purposes must report the total amount of the gain or loss from the
transaction in the tax year of the sale or exchange pursuant to Section 453 of the Internal Revenue Code
as amended up to and including January 1, 2000.
EXAMPLE 1. Taxpayer Jones uses the accrual method of accounting for reporting income. In 2001,
Mr. Jones sold farmland he had held for eight years for $200,000 which resulted in a capital gain of
$50,000. For federal income tax purposes, Mr. Jones elected to report the transaction on the installment
basis, where he reported $12,500 of the gain on his 2001 federal return and will report capital gains of
$12,500 on each of his federal returns for the 2002, 2003 and 2004 tax years.
However, for Iowa income tax purposes, Mr. Jones must report on his 2001 Iowa return the entire
capital gain of $50,000 from the land sale. Although Taxpayer Jones must report a capital gain of $12,500
on each of his federal income tax returns for 2002, 2003 and 2004, from the installment sale of the
farmland in 2001, he will not have to include the installments of $12,500 on his Iowa income tax returns
for those three tax years because Mr. Jones had reported the entire capital gain of $50,000 from the 2001
transaction on his 2001 Iowa income tax return.
EXAMPLE 2. Taxpayer Smith uses the accrual method of accounting for reporting income. In 2002,
Mr. Smith sold farmland he had held for eight years for $500,000 which resulted in a capital gain of
$100,000. For federal income tax purposes, Mr. Smith elected to report the transaction on the installment
basis, where he reported $20,000 of the gain on his 2002 federal return and will report the remaining
capital gains on federal returns for the four subsequent tax years. Because this installment sale occurred
in 2002, Mr. Smith shall report $20,000 of the capital gain on his Iowa income tax return for 2002 and
will report the balance of the capital gains from the installment sale on Iowa returns for the next four tax
years, the same as reported on his federal returns for those years.
This rule is intended to implement Iowa Code section 422.7 as amended by 2002 Iowa Acts, House
File 2116.
701—40.58(422) Exclusion of distributions from retirement plans by national guard members and
members of military reserve forces of the United States. For tax years beginning on or after January
1, 2002, members of the Iowa national guard or members of military reserve forces of the United States
who are ordered to state military service or federal service or duty are not subject to Iowa income tax on
the amount of distributions received during the tax year from qualified retirement plans of the members
to the extent the distributions were taxable for federal income tax purposes. In addition, the members
are not subject to state penalties on the distributions even though the members may have been subject to
federal penalties on the distributions for early withdrawal of benefits. Because the distributions described
above are not taxable for Iowa income tax purposes, a national guard member or armed forces reserve
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member who receives a distribution from a qualified retirement plan may request that the payer of the
distribution not withhold Iowa income tax from the distribution.
This rule is intended to implement Iowa Code section 422.7 as amended by 2004 Iowa Acts, House
File 2208.
701—40.59(422) Exemption of payments received by a beneficiary from an annuity purchased
under an employee’s retirement plan when the installment has been included as part of a decedent
employee’s estate. All payments received on or after July 1, 2002, by a beneficiary of a deceased
pensioner or annuitant are exempt from Iowa income tax to the extent the payments are from an annuity
purchased under an employee’s pension or retirement plan when the commuted value of the installments
has been included as a part of the decedent employee’s estate for Iowa inheritance tax purposes. Thus,
a lump sum payment received by a beneficiary from an annuity purchased under an employee’s pension
or retirement plan is exempt from Iowa income tax to the extent the commuted value of the annuity was
included as part of the decedent employee’s estate for Iowa inheritance tax purposes. Under prior law,
only installment payments of an annuity received by a beneficiary were exempt from Iowa income tax
if the commuted value of the installments had been included as part of the decedent employee’s estate
for Iowa inheritance tax purposes.
This rule is intended to implement Iowa Code section 422.7 as amended by 2002 Iowa Acts, Senate
File 2305.
701—40.60(422) Additional first-year depreciation allowance.
40.60(1) Assets acquired after September 10, 2001, but before May 6, 2003. For tax periods ending
after September 10, 2001, but beginning before May 6, 2003, the additional first-year depreciation
allowance (“bonus depreciation”) of 30 percent authorized in Section 168(k) of the Internal Revenue
Code, as enacted by Public Law No. 107-147, Section 101, does not apply for Iowa individual income
tax. Taxpayers who claim the bonus depreciation on their federal income tax return must add the total
amount of depreciation claimed on assets acquired after September 10, 2001, but before May 6, 2003,
and subtract the amount of depreciation taken on such property using the modified accelerated cost
recovery system (MACRS) depreciation method applicable under Section 168 of the Internal Revenue
Code without regard to Section 168(k).
If any such property was sold or disposed of during the tax year, the applicable depreciation catch-up
adjustment must be made to adjust the basis of the property for Iowa tax purposes. The gain or loss
reported on the sale or disposition of these assets for federal tax purposes must be adjusted for Iowa tax
purposes to account for the adjusted basis of assets.
The adjustment for both depreciation and the gain or loss on the sale of qualifying assets acquired
after September 10, 2001, but before May 6, 2003, can be calculated on Form IA 4562A.
See 701—subrule 53.22(1) for examples illustrating how this subrule is applied.
40.60(2) Assets acquired after May 5, 2003, but before January 1, 2005. For tax periods beginning
after May 5, 2003, but beginning before January 1, 2005, the bonus depreciation of 50 percent
authorized in Section 168(k) of the Internal Revenue Code, as amended by Public Law No. 108-27,
Section 201, may be taken for Iowa individual income tax. If the taxpayer elects to take the 50 percent
bonus depreciation, the depreciation deduction allowed on the Iowa individual income tax return is the
same as the depreciation deduction allowed on the federal income tax return for assets acquired after
May 5, 2003, but before January 1, 2005.
a. If the taxpayer elects to take the 50 percent bonus depreciation and had filed an Iowa return prior
to February 24, 2005, which reflected the disallowance of 50 percent bonus depreciation, the taxpayer
may choose between two options to reflect this change. Taxpayer may either file an amended return for
the applicable tax year to reflect the 50 percent bonus depreciation provision, or taxpayer may reflect the
change for 50 percent bonus depreciation on the next Iowa return filed subsequent to February 23, 2005.
Taxpayer must choose only one of these two options. Regardless of the option chosen, taxpayer must
complete and attach a revised Form IA 4562A to either the amended return or the return filed subsequent
to February 23, 2005.
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EXAMPLE 1: Taxpayer filed a 2003 Iowa individual income tax return on April 15, 2004, which
reflected an adjustment of $50,000 for the difference between federal depreciation and Iowa depreciation
relating to the disallowance of 50 percent bonus depreciation. Taxpayer now elects to take the 50 percent
bonus depreciation for Iowa tax purposes. Taxpayer may either amend the 2003 Iowa return to reflect a
$50,000 reduction in Iowa taxable income, or taxpayer may take the additional deduction of $50,000 on
taxpayer’s 2004 Iowa return that is filed after February 23, 2005.
EXAMPLE 2: Assume the same facts as given in Example 1, and taxpayer filed a 2004 Iowa return
prior to February 24, 2005. Taxpayer did not take an additional $50,000 deduction on the 2004 Iowa
return. Taxpayer may either amend the 2003 Iowa return to reflect a $50,000 reduction in Iowa taxable
income, or taxpayer may take the additional deduction of $50,000 on taxpayer’s 2005 Iowa return.
b. If the taxpayer elects not to take the 50 percent bonus depreciation, taxpayer must add the
total amount of depreciation claimed on assets acquired after May 5, 2003, but before January 1, 2005,
and subtract the amount of depreciation taken on such property using the modified accelerated cost
recovery system (MACRS) depreciation method applicable under Section 168 of the Internal Revenue
Code without regard to Section 168(k). If any such property was sold or disposed of during the tax year,
the applicable depreciation catch-up adjustment must be made to adjust the basis of the property for Iowa
tax purposes. The gain or loss reported on the sale or disposition of these assets for federal tax purposes
must be adjusted for Iowa tax purposes to account for the adjusted basis of assets. The adjustment for
both depreciation and the gain or loss on the sale of qualifying assets acquired after May 5, 2003, but
before January 1, 2005, can be calculated on Form IA 4562A.
40.60(3) Assets acquired after December 31, 2007, but before January 1, 2010. For tax periods
beginning after December 31, 2007, but beginning before January 1, 2010, the bonus depreciation of
50 percent authorized in Section 168(k) of the Internal Revenue Code, as amended by Public Law
No. 110-185, Section 103, and Public Law 111-5, Section 1201, does not apply for Iowa individual
income tax. Taxpayers who claim the bonus depreciation on their federal income tax return must add the
total amount of depreciation claimed on assets acquired after December 31, 2007, but before January 1,
2010, and subtract the amount of depreciation taken on such property using the modified accelerated cost
recovery system (MACRS) depreciation method applicable under Section 168 of the Internal Revenue
Code without regard to Section 168(k).
If any such property was sold or disposed of during the tax year, the applicable depreciation catch-up
adjustment must be made to adjust the basis of the property for Iowa tax purposes. The gain or loss
reported on the sale or disposition of these assets for federal tax purposes must be adjusted for Iowa tax
purposes to account for the adjusted basis of assets.
The adjustment for both depreciation and the gain or loss on the sale of qualifying assets acquired
after December 31, 2007, but before January 1, 2010, can be calculated on Form IA 4562A.
See rule 701—53.22(422) for examples illustrating how this rule is applied.
40.60(4) Qualified disaster assistance property. For property placed in service after December 31,
2007, with respect to federal declared disasters occurring before January 1, 2010, the bonus depreciation
of 50 percent authorized in Section 168(n) of the Internal Revenue Code for qualified disaster assistance
property, as amended by Public Law 110-343, Section 710, does not apply for Iowa individual income
tax. Taxpayers who claim the bonus depreciation on their federal income tax return must add the total
amount of depreciation claimed on qualified disaster assistance property and subtract the amount of
depreciation taken on such property using the modified accelerated cost recovery system (MACRS)
depreciation method applicable under Section 168 of the Internal Revenue Code without regard to
Section 168(n).
If any such property was sold or disposed of during the tax year, the applicable depreciation catch-up
adjustment must be made to adjust the basis of the property for Iowa tax purposes. The gain or loss
reported on the sale or disposition of this property for federal tax purposes must be adjusted for Iowa tax
purposes to account for the adjusted basis of such property.
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The adjustment for both depreciation and the gain or loss on the sale of qualifying disaster assistance
property can be calculated on Form IA 4562A.
This rule is intended to implement Iowa Code section 422.7.
[ARC 8589B, IAB 3/10/10, effective 4/14/10]

701—40.61(422) Exclusion of active duty pay of national guard members and armed forces military
reserve members for service under orders for Operation Iraqi Freedom, Operation Noble Eagle
or Operation Enduring Freedom. For tax years beginning on or after January 1, 2003, active duty
pay received by national guard members and armed forces reserve members is excluded to the extent
the income is included in federal adjusted gross income and to the extent the active duty pay is for
service under military orders for Operation Iraqi Freedom, Operation Noble Eagle or Operation Enduring
Freedom. National guard members and military reserve members receiving active duty pay on or after
January 1, 2003, for service not covered by military orders for one of the three operations specified
above are subject to Iowa income tax on the active duty pay to the extent the active duty pay is included
in federal adjusted gross income. An example of a situation where the active duty pay may not be
included in federal adjusted gross income is when the active duty pay was received for service in an area
designated as a combat zone or in an area designated as a hazardous duty area so the income may be
excluded from federal adjusted gross income. That is, if an individual’s active duty military pay is not
subject to federal income tax, the active duty military pay will not be taxable on the individual’s Iowa
income tax return.
National guard members and military reserve members who are receiving active duty pay for service
on or after January 1, 2003, that is exempt from Iowa income tax, may complete an IA W-4 Employee
Withholding Allowance Certificate and claim exemption from Iowa income tax for active duty pay
received during the time they are serving on active duty pursuant to military orders for Operation Iraqi
Freedom, Operation Noble Eagle or Operation Enduring Freedom.
This rule is intended to implement Iowa Code section 422.7 as amended by 2003 Iowa Acts, House
File 674.
701—40.62(422) Deduction for overnight expenses not reimbursed for travel away from home of
more than 100 miles for performance of service as a member of the national guard or armed forces
military reserve. A taxpayer may subtract, in computing net income, the costs not reimbursed that were
incurred for overnight transportation, meals and lodging expenses for travel away from the taxpayer’s
home more than 100 miles, to the extent the travel expenses were incurred for the performance of services
on or after January 1, 2003, by the taxpayer as a national guard member or an armed forces military
reserve member. The deduction for Iowa tax purposes is the same that is allowed for federal income tax
purposes.
This rule is intended to implement Iowa Code section 422.7 as amended by 2005 Iowa Acts, House
File 186.
701—40.63(422) Exclusion of income from military student loan repayments. Individuals serving on
active duty in the national guard, armed forces military reserve or the armed forces of the United States
may subtract, to the extent included in federal adjusted gross income, income from military student loan
repayments made on or after January 1, 2003.
This rule is intended to implement Iowa Code section 422.7 as amended by 2003 Iowa Acts, House
File 674.
701—40.64(422) Exclusion of death gratuity payable to an eligible survivor of a member of the
armed forces, including a member of a reserve component of the armed forces who has died while
on active duty. An eligible survivor of a member of the armed forces, including a member of a reserve
component of the armed forces, who has died while on active duty may subtract, to the extent included
in federal adjusted gross income, a gratuity death payment made to the eligible survivor of a member
of the armed forces who died while on active duty after September 10, 2001. This exclusion applies to
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a gratuity death payment made to the eligible survivor of any person in the armed forces or a reserve
component of the armed forces who died while on active duty after September 10, 2001.
The purpose of the death gratuity is to provide a cash payment to assist a survivor of a deceased
member of the armed forces to meet financial needs during the period immediately following a service
member’s death and before other survivor benefits, if any, become available.
This rule is intended to implement Iowa Code section 422.7 as amended by 2003 Iowa Acts, House
File 674.
701—40.65(422) Section 179 expensing. For tax periods beginning on or after January 1, 2003, but
beginning before January 1, 2006, the increase in the expensing allowance for qualifying property
authorized in Section 179(b) of the Internal Revenue Code, as enacted by Public Law No. 108-27,
Section 202, may be taken for Iowa individual income tax. If the taxpayer elects to take the increased
Section 179 expensing, the Section 179 expensing allowance on the Iowa individual income tax return
is the same as the Section 179 expensing allowance on the federal income tax return for tax years
beginning on or after January 1, 2003, but beginning before January 1, 2006. In addition, for tax
periods beginning on or after January 1, 2008, but beginning before January 1, 2009, the increase in the
expensing allowance for qualifying property authorized in Section 179(b) of the Internal Revenue Code,
as enacted by Public Law No.110-185, Section 102, may be taken for Iowa individual income tax.
40.65(1) If the taxpayer elects to take the increased Section 179 expensing and had filed an Iowa
return prior to February 24, 2005, which reflected the disallowance of increased Section 179 expensing,
the taxpayer may choose between two options to reflect this change. Taxpayer may either file an amended
return for the applicable tax year to reflect the increased Section 179 expensing, or taxpayer may reflect
the change for increased Section 179 expensing on the next Iowa return filed subsequent to February 23,
2005. Taxpayer must choose only one of these two options. Regardless of the option chosen, taxpayer
must complete and attach a revised Form IA 4562A to either the amended return or the return filed
subsequent to February 23, 2005.
EXAMPLE 1: Taxpayer filed a 2003 Iowa individual income tax return on April 15, 2004, which
reflected an adjustment of $50,000 for the difference between the federal Section 179 expensing
allowance and the Iowa Section 179 expensing allowance. Taxpayer now elects to take the increased
Section 179 expensing allowance for Iowa tax purposes. Taxpayer may either amend the 2003 Iowa
return to reflect a $50,000 reduction in Iowa taxable income, or taxpayer may take the additional
deduction of $50,000 on taxpayer’s 2004 Iowa return that is filed after February 23, 2005.
EXAMPLE 2: Assume the same facts as given in Example 1, and taxpayer filed a 2004 Iowa return
prior to February 24, 2005. Taxpayer did not take an additional $50,000 deduction on the 2004 Iowa
return. Taxpayer may either amend the 2003 Iowa return to reflect a $50,000 reduction in Iowa taxable
income, or taxpayer may take the additional deduction of $50,000 on taxpayer’s 2005 Iowa return.
40.65(2) If the taxpayer elects not to take the increased Section 179 expensing, the expensing
allowance is limited to $25,000 for Iowa tax purposes. The difference between the federal Section 179
expensing allowance on such property, if in excess of $25,000, and the Iowa expensing allowance of
$25,000 can be depreciated using the modified accelerated cost recovery system (MACRS) applicable
under Section 168 of the Internal Revenue Code without regard to the bonus depreciation provision in
Section 168(k).
If any such property was sold or disposed of during the tax year, the applicable Section 179 and
related depreciation catch-up adjustment must be made to adjust the basis of the property for Iowa tax
purposes. The gain or loss reported on the sale or disposition of these assets for federal tax purposes
must be adjusted for Iowa tax purposes to account for the adjusted basis of assets.
The adjustment for both the Section 179 expensing allowance and related depreciation, along with
the gain or loss on the sale of qualifying assets for tax years beginning on or after January 1, 2003, but
beginning before January 1, 2006, can be calculated on Form IA 4562A.
See 701—subrule 53.23(2) for examples illustrating how this subrule is applied.
This rule is intended to implement Iowa Code section 422.7 as amended by 2008 Iowa Acts, Senate
File 2123.

Ch 40, p.66

Revenue[701]

IAC 4/21/10

701—40.66(422) Deduction for certain unreimbursed expenses relating to a human organ
transplant. For tax years beginning on or after January 1, 2005, a taxpayer, while living, may subtract
up to $10,000 in unreimbursed expenses that were incurred relating to the taxpayer’s donation of all or
part of a liver, pancreas, kidney, intestine, lung or bone marrow to another human being for immediate
human organ transplantation. The taxpayer can claim this deduction only once, and the deduction
can be claimed in the year in which the transplant occurred. The unreimbursed expenses must not be
compensated by insurance to qualify for the deduction.
The unreimbursed expenses which are eligible for the deduction include travel expenses, lodging
expenses and lost wages. If the deduction is claimed for travel expenses and lodging expenses, these
expenses cannot also be claimed as an itemized deduction for medical expenses under Section 213(d)
of the Internal Revenue Code for Iowa tax purposes. The deduction for lost wages does not include any
sick pay or vacation pay reimbursed by an employer.
This rule is intended to implement Iowa Code section 422.7 as amended by 2005 Iowa Acts, House
File 801.
701—40.67(422) Deduction for alternative motor vehicles. For tax years beginning on or after January
1, 2006, but beginning before January 1, 2011, a taxpayer may subtract $2,000 for the cost of a clean fuel
motor vehicle if the taxpayer was eligible to claim for federal tax purposes the alternative motor vehicle
credit under Section 30B of the Internal Revenue Code for this motor vehicle.
The vehicles eligible for this deduction include new qualified fuel cell motor vehicles, new advanced
lean burn technology motor vehicles, new qualified hybrid motor vehicles and new qualified alternative
fuel vehicles. These vehicles must be placed in service after December 31, 2005, but before January 1,
2011, to qualify for the deduction. A taxpayer must claim a credit on the taxpayer’s federal income tax
return on federal Form 8910 to claim the deduction on the Iowa return.
This rule is intended to implement Iowa Code section 422.7 as amended by 2006 Iowa Acts, House
File 2461.
701—40.68(422) Injured veterans grant program.
40.68(1) For tax years beginning on or after January 1, 2006, a taxpayer who receives a grant under
the injured veterans grant program provided in 2006 Iowa Acts, Senate File 2312, section 1, may subtract,
to the extent included in federal adjusted gross income, the amount of the grant received. The injured
veterans grant program is administered by the Iowa department of veterans affairs, and grants of up to
$10,000 are provided to veterans who are residents of Iowa and are injured in the line of duty in a combat
zone or in a zone where the veteran was receiving hazardous duty pay after September 11, 2001.
40.68(2) For tax years beginning on or after January 1, 2006, a taxpayer may subtract, to the
extent not otherwise deducted in computing adjusted gross income, the amounts contributed to the
department of veterans affairs for the purpose of providing grants under the injured veterans grant
program established in 2006 Iowa Acts, Senate File 2312, section 1. If a deduction is claimed for these
amounts contributed to the injured veterans grant program, this deduction cannot also be claimed as
an itemized deduction for charitable contributions under Section 170 of the Internal Revenue Code for
Iowa tax purposes.
This rule is intended to implement Iowa Code section 422.7 as amended by 2006 Iowa Acts, Senate
File 2312.
701—40.69(422) Exclusion of ordinary or capital gain income realized as a result of involuntary
conversion of property due to eminent domain. For tax years beginning on or after January 1, 2006, a
taxpayer may exclude the amount of ordinary or capital gain income realized as a result of the involuntary
conversion of property due to eminent domain for Iowa individual income tax. Eminent domain refers
to the authority of government agencies or instrumentalities of government to requisition or condemn
private property for any public improvement, public purpose or public use. The exclusion for Iowa
individual income tax can only be claimed in the year in which the ordinary or capital gain income was
reported on the federal income tax return.
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In order for an involuntary conversion to qualify for this exclusion, the sale must occur due to the
requisition or condemnation, or its threat or imminence, if it takes place in the presence of, or under the
threat or imminence of, legal coercion relating to a requisition or condemnation. There are numerous
federal revenue rulings, court cases and other provisions relating to the definitions of the terms “threat”
and “imminence,” and these are equally applicable to the exclusion of ordinary or capital gains realized
for tax years beginning on or after January 1, 2006.
40.69(1) Reporting requirements. In order to claim an exclusion of ordinary or capital gain income
realized as a result of involuntary conversion of property due to eminent domain, the taxpayer must attach
a statement to the Iowa individual income tax return in the year in which the exclusion is claimed. The
statement should state the date and details of the involuntary conversion, including the amount of the
gain being excluded and the reasons why the gain meets the qualifications of an involuntary conversion
relating to eminent domain. In addition, if the gain results from the sale of replacement property as
outlined in subrule 40.69(2), information must be provided in the statement on that portion of the gain
that qualified for the involuntary conversion.
40.69(2) Claiming the exclusion when gain is not recognized for federal tax purposes. For federal
tax purposes, an ordinary or capital gain is not recognized when the converted property is replaced with
property that is similar to, or related in use to, the converted property. In those cases, the basis of the
old property is simply transferred to the new property, and no gain is recognized. In addition, when
property is involuntarily converted into money or other unlike property, any gain is not recognized when
replacement property is purchased within a specified period for federal tax purposes.
For Iowa individual income tax purposes, no exclusion will be allowed for ordinary or capital gain
income when there is no gain recognized for federal tax purposes. The exclusion will only be allowed
in the year in which ordinary or capital gain income is realized due to the disposition of the replacement
property for federal tax purposes, and the exclusion is limited to the amount of the ordinary or capital
gain income relating to the involuntary conversion. The basis of the property for Iowa individual income
tax purposes will remain the same as the basis for federal tax purposes and will not be altered because
of the exclusion allowed for Iowa individual income tax.
EXAMPLE: In 2007, taxpayer sold some farmland as a result of an involuntary conversion relating
to eminent domain and realized a gain of $50,000. However, the taxpayer purchased similar farmland
immediately after the sale, and no gain was recognized for federal tax purposes. Therefore, no exclusion
is allowed on the 2007 Iowa individual income tax return. In 2009, taxpayer sold the replacement
farmland that was not subject to an involuntary conversion and realized a total gain of $70,000, which
was reported on the 2009 federal income tax return. The taxpayer can claim a deduction of $50,000
on the 2009 Iowa individual income tax return relating to the gain that resulted from the involuntary
conversion.
This rule is intended to implement Iowa Code section 422.7.
701—40.70(422) Exclusion of income from sale, rental or furnishing of tangible personal property
or services directly related to production of film, television or video projects.
40.70(1) Projects registered on or after January 1, 2007, but before July 1, 2009. For tax years
beginning on or after January 1, 2007, a taxpayer who is a resident of Iowa may exclude, to the extent
included in federal adjusted gross income, income received from the sale, rental or furnishing of tangible
personal property or services directly related to the production of film, television, or video projects that
are registered with the film office of the Iowa department of economic development.
Income which can be excluded on the Iowa return must meet the criteria of a qualified expenditure
for purposes of the film qualified expenditure tax credit as set forth in rule 701—42.37(15,422). See rule
701—38.17(422) for the determination of Iowa residency.
However, if a taxpayer claims this income tax exclusion, the same taxpayer cannot also claim the
film qualified expenditure tax credit as described in rule 701—42.37(15,422). In addition, any taxpayer
who claims this income tax exclusion cannot have an equity interest in a business which received a
film qualified expenditure tax credit. Finally, any taxpayer who claims this income tax exclusion cannot
participate in the management of the business which received the film qualified expenditure tax credit.
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EXAMPLE: A production company which registers with the film office for a project is a limited
liability company with three members, all of whom are Iowa residents. If any of the three members
receives income that is a qualified expenditure for purposes of the film qualified expenditure tax credit,
such member(s) cannot exclude this income on the Iowa income tax return because the member(s) has
an equity interest in the business which received the credit.
40.70(2) Projects registered on or after July 1, 2009. For tax years beginning on or after July 1, 2009,
a taxpayer who is a resident of Iowa may exclude no more than 25 percent of the income received from
the sale, rental or furnishing of tangible personal property or services directly related to the production
of film, television, or video projects that are registered with the film office of the Iowa department of
economic development in the year in which the qualified expenditure occurred. A reduction of 25 percent
of the income is allowed to be excluded for the three subsequent tax years.
EXAMPLE:An Iowa taxpayer received $10,000 in income in the 2010 tax year related to qualified
film expenditures for a project registered on February 1, 2010. The $10,000 was reported as income
on taxpayer’s 2010 federal tax return. Taxpayer may exclude $2,500 of income on the Iowa individual
income tax return for each of the tax years 2010-2013.
This rule is intended to implement Iowa Code section 15.393 as amended by 2009 Iowa Acts, Senate
File 480, section 5, and Iowa Code section 422.7.
[ARC 8589B, IAB 3/10/10, effective 4/14/10; ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—40.71(422) Exclusion for certain victim compensation payments. Effective for tax years
beginning on or after January 1, 2007, a taxpayer may exclude from Iowa individual income tax any
income received from certain victim compensation payments to the extent this income was reported on
the federal income tax return. The amounts which may be excluded from income include the following:
1. Victim compensation awards paid under the victim compensation program administered by the
department of justice in accordance with Iowa Code section 915.81, and received by the taxpayer during
the tax year.
2. Victim restitution payments received by a taxpayer during the tax year in accordance with Iowa
Code chapter 910 or 915.
3. Damages awarded by a court, and received by a taxpayer, in a civil action filed by a victim
against an offender during the tax year.
This rule is intended to implement Iowa Code section 422.7 as amended by 2007 Iowa Acts, Senate
File 70.
701—40.72(422) Exclusion of Vietnam Conflict veterans bonus.
40.72(1) For tax years beginning on or after January 1, 2007, a taxpayer who received a bonus under
the Vietnam Conflict veterans bonus program may subtract, to the extent included in federal adjusted
gross income, the amount of the bonus received. The Vietnam Conflict veterans bonus is administered
by the Iowa department of veterans affairs, and bonuses of up to $500 are awarded to residents of Iowa
who served on active duty in the armed forces of the United States between July 1, 1973, and May 31,
1975.
40.72(2) For tax years beginning on or after January 1, 2008, a taxpayer who received a bonus under
the Vietnam Conflict veterans bonus program may subtract, to the extent included in federal adjusted
gross income, the amount of the bonus received. The Vietnam Conflict veterans bonus is administered
by the Iowa department of veterans affairs. Bonuses of up to $500 are awarded to veterans who were
inducted into active duty service from the state of Iowa, who served on active duty in the United States
armed forces from July 1, 1958, through May 31, 1975, and who have not received a bonus for that
service from Iowa or another state.
This rule is intended to implement Iowa Code section 422.7 as amended by 2008 Iowa Acts, House
File 2283.
701—40.73(422) Exclusion for health care benefits of nonqualified tax dependents. Effective for tax
years beginning on or after January 1, 2009, a taxpayer may exclude from Iowa individual income tax
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the income reported from including nonqualified tax dependents on the taxpayer’s health care plan, to
the extent this income was reported on the federal income tax return.
40.73(1) Term of coverage. Iowa Code section 509A.13B provides that group insurance, group
insurance for public employees, and individual health insurance policies or contracts permit continuation
of existing coverage for an unmarried child of an insured or enrollee, if the insured or enrollee so elects.
If the election is made, it will be in effect through the policy anniversary date on or after the date the
child marries, ceases to be a resident of Iowa, or attains the age of 25, whichever occurs first, so long as
the unmarried child maintains full-time status as a student in an accredited institution of postsecondary
education. These children can be included on the health care coverage even though they are not claimed
as a dependent on the federal and Iowa income tax returns.
40.73(2) Federal treatment. Section 105(b) of the Internal Revenue Code provides that the income
reported from including dependents on the taxpayer’s health care coverage is exempt from federal income
tax. However, income is reported for federal income tax purposes on the value of the health care coverage
of children who are not claimed as dependents on the taxpayer’s federal and Iowa income tax returns.
The amount of income included on the federal income tax return is allowed to be excluded on the Iowa
return.
This rule is intended to implement Iowa Code section 422.7 as amended by 2009 Iowa Acts, Senate
File 389.
[ARC 8605B, IAB 3/10/10, effective 4/14/10]

701—40.74(422) Exclusion for AmeriCorps Segal Education Award. Effective for tax years
beginning on or after January 1, 2010, a taxpayer may exclude from Iowa individual income tax any
amount of AmeriCorps Segal Education Award to the extent the education award was reported as
income on the federal income tax return. The AmeriCorps Segal Education Award is available to
individuals who complete a year of service in the AmeriCorps program. The education award can
be used to pay education costs at institutions of higher learning, for educational training, or to repay
qualified student loans.
This rule is intended to implement Iowa Code section 422.7 as amended by 2009 Iowa Acts, Senate
File 482.
[ARC 8605B, IAB 3/10/10, effective 4/14/10]
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CHAPTER 41
DETERMINATION OF TAXABLE INCOME
[Prior to 12/17/86, Revenue Department[730]]

701—41.1(422) Verification of deductions required. Deductions from gross income, otherwise
allowable, will not be allowed in cases where the department requests the taxpayer to furnish
information sufficient to enable it to determine the validity and correctness of such deductions, until
such information is furnished. For taxpayers using an electronic data interchange process or technology
also see 701—subrule 11.4(4).
This rule is intended to implement Iowa Code section 422.25.
701—41.2(422) Federal rulings and regulations. In determining whether “taxable income,” “net
operating loss deduction” or any other deductions are computed for federal tax purposes under, or have
the same meaning as provided by, the Internal Revenue Code, the department will use applicable rulings
and regulations that have been duly promulgated by the commissioner of internal revenue, unless the
director has created rules and regulations or has exercised discretionary powers as prescribed by statute
which calls for an alternative method for determining “taxable income,” “net operating loss deduction”
or any other deduction, or unless the department finds that an applicable internal revenue ruling or
regulation is unauthorized according to the Iowa Code.
This rule is intended to implement Iowa Code sections 422.7 and 422.9.
701—41.3(422) Federal income tax deduction and federal refund. Federal income taxes paid or
accrued during the tax year are a permissible deduction for Iowa income tax purposes, adjusted by any
federal refunds received or accrued during the tax year. Taxpayers who are not on an accrual basis of
accounting shall deduct their federal income taxes in the year paid.
41.3(1) Federal income tax deduction. The federal income tax deduction for cash basis taxpayers
equals the sum of the following:
a. The entire amount of federal income tax withheld during the taxable year from compensation
of the taxpayer. Where a husband and wife file separate returns or separately on a combined Iowa return,
the actual federal income tax withheld from wages earned by either spouse or both spouses must be
deducted by each in accordance with wage statement(s) and may not be prorated between the spouses.
b. Tax paid at any time during the taxable year on a filing of federal estimated tax or on any
amendment to such filing. Where a husband and wife file separate Iowa returns or separately on a
combined Iowa return, the federal estimated tax payments made in the tax year shall be prorated between
the spouses by the ratio of each spouse’s income not subject to withholding to the total income not
subject to withholding of both spouses, including the federal estimated tax payment made in January
of the tax year which was made for the prior tax year. If an estimated tax payment or portion of the
payment is made for self-employment tax, then the spouse who has earned the self-employment income
shall report the amount of estimated tax designated as self-employment tax. The federal tax deduction
for the tax year does not include the self-employment tax paid through the federal estimated payments
made in the tax year. However, one-half of the self-employment tax paid in the tax year is deductible
in computing federal adjusted gross income pursuant to Section 164(f) of the Internal Revenue Code so
this self-employment tax is also deductible in computing net income.
c. Any additional federal tax on a prior federal return paid during the taxable year. Where a
husband and wife file separately or separately on a combined Iowa return, additional federal tax paid
shall be prorated between the spouses by the ratio of net income reported by each spouse to total net
income of both spouses in the year for which the additional federal tax was paid. If additional federal tax
paid includes federal self-employment tax, then that amount of self-employment tax shall be deducted
by the spouse who earned the self-employment income. Any federal tax paid for a tax year in which an
Iowa individual income tax return was not required to be filed is not allowed as a deduction in the year
the federal taxes were paid.
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EXAMPLE 1. Individual A earned $8,500 in income for the 2004 tax year and paid $200 in federal
tax with the filing of the federal return in 2005. Individual A was not required to file an Iowa return
for 2004 because the Iowa net income was under $9,000. Individual A cannot claim a deduction for the
$200 in federal tax paid on the 2005 Iowa return because an Iowa return was not required to be filed for
the 2004 tax year.
EXAMPLE 2. Individual B moved into Iowa on January 1, 2005, and filed an initial Iowa individual
income tax return for the 2005 tax year. Individual B paid $1,000 in additional federal income tax with
the filing of the 2004 federal income tax return in 2005. Individual B cannot claim a deduction for the
$1,000 in federal tax paid on the 2005 Iowa return because an Iowa return was not filed for the 2004 tax
year.
d. The earned income credit computed under Section 32 of the Internal Revenue Code and the
additional child tax credit computed under Section 24(d) of the Internal Revenue Code, to the extent that
these credits reduce the federal income tax liability on the prior federal return filed during the taxable
year. Where a husband and wife file separately or separately on a combined Iowa return, the earned
income credit and the additional child tax credit shall be prorated between the spouses by the ratio of net
income reported by each spouse to total net income of both spouses in the year for which these credits
were claimed.
EXAMPLE: Individual A filed a 2003 federal income tax return reporting a tax liability of $2,000.
Individual A had $500 of federal income tax withheld and $2,500 of earned income credit. Individual A
can deduct $500 as a federal income tax deduction on the Iowa return for 2003 and $1,500 as a federal tax
deduction on the Iowa return for 2004, since the federal tax deduction is limited to the extent it reduced
the federal income tax liability.
e. The motor vehicle fuel tax credit computed under Section 34 of the Internal Revenue Code for
the taxable year. Where a husband and wife file separately or separately on a combined Iowa return, the
motor vehicle fuel tax credit shall be prorated between the spouses by the ratio of net income reported
by each spouse to total net income of both spouses in the year for which these credits were claimed.
EXAMPLE: Individual B filed a 2003 federal income tax return reporting a tax liability of $1,500.
Individual B paid $1,000 in federal estimated tax during 2003 and claimed a $400 motor vehicle fuel tax
credit on the 2003 federal return. Individual B can deduct $1,400 as a federal income tax deduction on
the Iowa return for 2003.
41.3(2) Federal income tax refunds.
a. Any refund of federal income tax received during the taxable year must be used to reduce
the amount deducted for federal income tax to the extent the refunded amount was deducted on the
Iowa return in a prior year. When a husband and wife file separately or separately on a combined Iowa
return, the federal income tax refund to be reported shall be prorated between the spouses by the ratio
of net income reported by each spouse to total net income reported by both spouses. If an amount
of self-employment tax is required to be added back to Iowa net income, then the spouse who earned
the self-employment income which generated the self-employment tax shall report that amount as an
addition to net income. Any federal tax refund received for a tax year in which an Iowa individual
income tax return was not required to be filed is not required to be reported in the year the federal refund
was received.
EXAMPLE 1: Individual A earned $7,500 in income for the 2004 tax year and had $1,000 in federal
income tax withheld. Individual A received a refund of the entire $1,000 federal tax withheld with the
filing of the federal return in 2005. Individual A was not required to file an Iowa return for 2004 because
the Iowa net income was under $9,000. Individual A does not have to report the $1,000 federal refund
received on the 2005 Iowa return because an Iowa return was not required to be filed for the 2004 tax
year.
EXAMPLE 2: Individual B moved into Iowa on July 1, 2005, and filed an initial Iowa individual
income tax return for the 2005 tax year. Individual B received a $2,000 federal income tax refund with
the filing of the 2004 federal income tax return in 2005. Individual B does not have to report the $2,000
federal refund on the 2005 Iowa return because an Iowa return was not filed for the 2004 tax year.
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b. Any portion of the federal refund received due to the earned income credit computed under
Section 32 of the Internal Revenue Code or the additional child tax credit computed under Section 24(d)
of the Internal Revenue Code does not have to be reported on the Iowa return. However, any portion
of the federal refund received due to the motor vehicle fuel tax credit computed under Section 34 of the
Internal Revenue Code does have to be reported on the Iowa return.
EXAMPLE 1: Individual A filed a 2003 federal income tax return reporting a tax liability of $2,000.
Individual A had $500 of federal income tax withheld and $2,500 of earned income credit and received
a federal income tax refund of $1,000 after filing the return in 2004. Individual A does not have to report
the $1,000 federal refund on the Iowa return for 2004, since the refund resulted from the earned income
credit.
EXAMPLE 2: Individual B filed a 2003 federal income tax return reporting a tax liability of $500.
Individual B had $1,000 of federal income tax withheld and $1,000 of earned income credit and received
a federal income tax refund of $1,500 after filing the return in 2004. Individual B must report a $500
federal refund on the Iowa return for 2004, since the portion of the refund relating to the earned income
credit does not have to be reported.
EXAMPLE 3: Individual C filed a 2003 federal income tax return reporting a tax liability of $1,000.
Individual C paid $900 in federal estimated tax and claimed a $400 federal motor vehicle fuel tax credit
and received a federal refund of $300 after filing the return in 2004. Individual C must report the $300
federal refund on the Iowa return for 2004, since the refund resulted from the motor vehicle fuel tax
credit.
c. Any portion of the federal refund received due to the first-time homebuyer credit computed
under Section 36 of the Internal Revenue Code does not have to be reported on the Iowa return. Similarly,
any recapture of the credit under Section 36(f) of the Internal Revenue Code is not allowed as a deduction
for federal taxes paid.
EXAMPLE: Individual A filed a 2008 federal income tax return reporting a tax liability of $1,000.
Individual A had $1,200 of federal tax withheld and $7,500 of first-time homebuyer credit and received
a federal income tax refund of $7,700 after filing the return in 2009. Individual A must report a $200
federal refund on the Iowa return for 2009, since the portion of the federal refund relating to the first-time
homebuyer credit does not have to be reported. The $500 of federal taxes that will be recaptured and
paid for each year on the federal income tax return for 2009-2023 in accordance with Section 36(f) of
the Internal Revenue Code will not be allowed as a deduction on the Iowa return for federal taxes paid.
41.3(3) Federal income tax deduction—part-year residents.
a. For tax years beginning on or before December 31, 1981, the federal income tax deduction
attributable to Iowa by part-year residents shall be determined by multiplying the federal tax paid or
accrued for the entire taxable year by a fraction, the numerator of which is the Iowa net income and the
denominator of which is the federal adjusted gross income except that the taxpayer can deduct actual
federal income tax withheld on that income subject to withholding which was earned while the taxpayer
was an Iowa resident if the federal tax withheld on the Iowa income is separately shown on the wage
statement(s) of the taxpayer.
b. For tax years beginning on or after January 1, 1982, the federal income tax deduction
attributable to Iowa by part-year residents shall be the same deduction as is available for resident
taxpayers.
41.3(4) Federal income tax deduction—nonresidents.
a. For tax years beginning on or before December 31, 1981, the federal income tax deduction
attributable to Iowa by nonresidents shall be determined by multiplying the federal tax paid or accrued
for the entire taxable year by a fraction, the numerator of which is the Iowa net income and denominator
of which is the federal adjusted gross income.
If separate Iowa nonresident returns are filed by a husband and wife who filed a joint federal return,
each spouse’s Iowa adjusted gross income must be divided by the total federal net income of both spouses
in order to compute a ratio that can be used to determine the federal tax deduction attributable to each
spouse. In any event, the ratio including the combined ratio of husband and wife cannot exceed 100
percent.
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Federal income taxes paid during the taxable year on prior years’ federal income tax returns will not
be allowable on the nonresident return for the taxable year unless Iowa returns were filed for the prior
years for which the federal taxes were paid.
Any federal income tax, either paid by a nonresident or withheld from their compensation, which
is later refunded to the taxpayer, shall be included as Iowa income by the nonresident for the year the
refund is received, in the same portion that such federal tax was deducted by the nonresident in a prior
Iowa income tax return.
b. For tax years beginning on or after January 1, 1982, the federal income tax deduction
attributable to Iowa by nonresidents of Iowa shall be the same deduction as is available for resident
taxpayers.
41.3(5) Federal rebate received in 2001. For tax years beginning in the 2001 calendar year, the
federal tax rebate or advanced refund of federal income tax provided to certain individuals in 2001
pursuant to the federal Economic Growth and Tax Relief Reconciliation Act of 2001 is not to be included
as part of an individual’s federal income tax refund for the individual’s federal tax deduction for Iowa
individual income tax purposes. The federal rebate is also referred to as the tax reduction credit.
EXAMPLE. John and Betty Smith received a federal refund of $1,200 in March 2001 from federal
income tax that had been deducted on their 2000 Iowa individual income tax return. The Smiths also
received a refund of federal income tax of $500 in June 2001 from an amended 1999 federal return. The
federal income tax refunded had been deducted on the Smiths’ 1999 Iowa income tax return. Finally,
the Smiths received a $600 federal rebate in August 2001. When the Smiths file their 2001 Iowa return,
they must report an aggregate federal income tax refund of $1,700. This is $1,200 from the refund from
their 2000 federal return and $500 from the refund from their amended 1999 federal return. However,
the Smiths are not to include as part of the federal income tax refund shown on their 2001 Iowa return
the $600 federal rebate they received in August 2001.
41.3(6) Federal rate reduction credit and the federal income tax deduction for the 2002 tax year. For
tax years beginning in the 2002 calendar year, the tax reduction credit or the advanced refund of federal
income tax provided to certain individuals pursuant to the federal Economic Growth and Tax Relief
Reconciliation Act of 2001 is not to be included as part of an individual’s federal income tax refund for
Iowa individual income tax purposes. The tax reduction credit was also referred to as the federal rebate
when it was refunded to some taxpayers during the 2001 calendar year. This subrule does not apply to
those taxpayers who received the federal rebate in the 2001 calendar year.
EXAMPLE. When Joe and Donna Brown completed their 2001 federal income tax return, they
received the benefit of a rate reduction credit of $600 which resulted in the Browns’ receiving a federal
income tax refund of $400 in May 2002. Because the entire federal income tax refund was attributable
to the rate reduction credit of $600, the Browns do not need to report the $400 refund of federal income
tax when they complete their Iowa income tax return for 2002.
41.3(7) Federal rebate received in 2008. For tax years beginning in the 2008 calendar year, the
federal tax rebate or advanced refund of federal income tax provided to certain individuals in 2008
pursuant to the federal Economic Stimulus Act of 2008 is not to be included as part of an individual's
federal income tax refund for the individual's federal tax deduction for Iowa individual income tax
purposes.
EXAMPLE. Frank and Jane Casey received a federal refund of $1,300 in March 2008 from federal
income tax that had been deducted on their 2007 Iowa individual income tax return. Frank and Jane also
received a $1,200 federal rebate in June 2008. When Frank and Jane file their 2008 Iowa return, they
must report a federal income tax refund of $1,300. However, they are not required to include as part of
the federal income tax refund shown on their 2008 Iowa return the $1,200 federal rebate they received
in June 2008.
41.3(8) Federal rate reduction credit and the federal income tax deduction for the 2009 tax year. For
tax years beginning in the 2009 calendar year, the tax reduction credit or the advanced refund of federal
income tax provided to certain individuals pursuant to the federal Economic Stimulus Act of 2008 is to
be included as part of an individual’s federal income tax refund for Iowa individual income tax purposes.
The tax reduction credit was also referred to as the federal rebate when it was refunded to some taxpayers
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during the 2008 calendar year. This subrule does not apply to those taxpayers who received the federal
rebate in the 2008 calendar year.
EXAMPLE: When Fred and Barbara Jones completed their 2008 federal income tax return, they
received the benefit of a rate reduction credit of $1,200, which resulted in the Browns’ receiving a
federal income tax refund of $1,300 in May 2009. Fred and Barbara need to report the entire $1,300
refund of federal income tax when they complete their Iowa income tax return for 2009.
This rule is intended to implement Iowa Code section 422.9 as amended by 2008 Iowa Acts, House
File 2417.
[ARC 8589B, IAB 3/10/10, effective 4/14/10]

701—41.4(422) Optional standard deduction. An optional standard deduction is provided on the Iowa
individual income tax return for both residents and nonresidents. In the case of married taxpayers filing
separate returns or separately on the combined return, if one spouse takes the optional standard deduction,
the other spouse must also take the optional standard deduction. The standard deduction claimed by the
taxpayer may not exceed the taxpayer’s income before the standard deduction.
A taxpayer has the option of itemizing deductions or of using the optional standard deduction on the
Iowa return, regardless of the deduction method used on the federal return.
For tax years beginning on or after January 1, 1990, the optional standard deduction amounts are
indexed or increased for inflation by the cumulative standard deduction factor. The cumulative standard
deduction factor is described in rule 701—38.12(422).
41.4(1) Direct charitable contribution for individuals claiming the optional standard
deduction. Rescinded IAB 3/26/08, effective 4/30/08.
41.4(2) Reserved.
This rule is intended to implement Iowa Code sections 422.4 and 422.9.
701—41.5(422) Itemized deductions. Deductions may be itemized on the Iowa return to the same extent
that they are allowable on the federal return with the following exceptions:
41.5(1) To the extent that Iowa income taxes were included in itemized deductions allowable for
federal income tax purposes, they must be subtracted from the itemized deductions to be deducted on
the Iowa return.
41.5(2) For the tax years beginning on or after January 1, 2004, and before January 1, 2008, the
itemized deduction for state sales and use taxes is allowed on the Iowa return only if the taxpayer elected
to deduct state sales and use taxes as an itemized deduction in lieu of the deduction for state income taxes
on the federal return under Section 164 of the Internal Revenue Code.
If the taxpayer elected to deduct state income taxes as an itemized deduction on the federal return,
taxpayer cannot claim an itemized deduction for state sales and use taxes on the Iowa return. In addition,
if taxpayer claimed the standard deduction in accordance with Section 63 of the Internal Revenue Code
on the federal return, taxpayer cannot claim an itemized deduction for state sales and use taxes on the
Iowa return.
If the taxpayer is allowed to deduct state sales and use taxes as an itemized deduction on the Iowa
return, taxpayer cannot claim an itemized deduction on the Iowa return for either the school district surtax
imposed under Iowa Code section 257.21 or the emergency medical services income surtax imposed
under Iowa Code chapter 422D.
41.5(3) Adoption expense deduction. Unreimbursed amounts paid by the taxpayer in the adoption
of a child if placed by a licensed agency under Iowa Code chapter 238, by an agency that meets the
provisions of the interstate compact in Iowa Code section 232.158 or by a person making an independent
placement under Iowa Code chapter 600, which exceed 3 percent of the taxpayer’s net income, or the
combined net income of a husband and wife in the case of married taxpayers filing a joint return, will
be allowed as a deduction in the year paid. Qualifying expenses include all medical, hospital, legal fees,
welfare agency fees, and all other costs relating to the adoption of a child. Those expenses claimed for
adoption purposes may not be claimed elsewhere on the individual income tax return.
41.5(4) Deduction for expenses for the care of certain disabled relatives.
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a. For tax years beginning on or after January 1, 1983, a deduction from net income may be taken
for expenses incurred by a taxpayer for care of a disabled person who is unable to live independently.
Such care must be provided in the home in which the taxpayer resides throughout the year. A person
is considered to be incapable of living independently if as a result of a physical or mental defect the
person is incapable of caring for the person’s hygienical or nutritional needs or requires the full-time
attention of another person for personal safety or the safety of others. The fact that an individual, by
reason of a physical or mental defect, is unable to engage in any substantial gainful activity, or is unable
to perform the normal household functions of a homemaker or to care for minor children, does not of
itself establish that the individual is physically or mentally incapable of self-care. An individual who is
physically handicapped or is mentally defective, and for such reason requires the constant attention of
another person, is considered to be physically or mentally incapable of self-care.
To qualify for the deduction, in addition to being disabled, the person must be the grandchild, child,
parent or grandparent of the taxpayer or the taxpayer’s spouse, and
(1) Be receiving medical assistance benefits under Iowa Code chapter 249A; or
(2) Be eligible to receive such benefits under the income and resource levels established in Iowa
Code chapter 239B; or
(3) Would be eligible to receive such benefits if living in a health-care facility licensed under Iowa
Code chapter 135C.
Expenses incurred for a taxpayer’s disabled spouse do not qualify for the deduction.
b. The deductible amount is limited to $5,000 for each disabled person cared for in the taxpayer’s
home and the expenses must not be otherwise deductible as a deduction from net income under Iowa
Code section 422.9.
c. Qualifying expenses include a proportionate share of food expenses as well as amounts spent
directly on the disabled person for such items as clothing, medical care, dental care and transportation.
Medical expenses incurred for a disabled relative, which are eliminated from federal itemized
deductions because of the federal adjusted gross income percentage limitation, may be included in the
deduction for expenses incurred for the care of the disabled relative providing the other requirements
are met. Following are examples to illustrate the portion of medical expenses incurred which would
be deductible.
EXAMPLE 1. Mr. and Mrs. Smith care for Mrs. Smith’s mother in their home. Mrs. Smith’s mother
is physically unable to live independently and qualifies for medical assistance benefits under Iowa
Code chapter 249A. Mr. and Mrs. Smith paid medical expenses of $1,500 for themselves and $500 for
Mrs. Smith’s mother. The medical expenses for Mrs. Smith’s mother are includable as federal itemized
deductions. Mr. and Mrs. Smith’s federal adjusted gross income is $20,000. For 1983, the federal
deduction for medical expenses would be $1,000 ($2,000 minus 5 percent of $20,000 or $1,000). Since
the deductible amount for federal tax purposes is $1,000 or 50 percent of the total medical expenses
of Mr. and Mrs. Smith and Mrs. Smith’s mother, there remains 50 percent of the $500 expense for
Mrs. Smith’s mother (or $250) which can be included in the Iowa deduction for a disabled relative.
EXAMPLE 2. Mr. and Mrs. Smith’s medical expenses were $400 and Mrs. Smith’s mother’s expenses
were $200. None of the $600 in expenses would be deductible as a federal itemized deduction but the
mother’s $200 in expenses would be includable in the Iowa deduction for expenses incurred for a disabled
relative.
d. Expenses not directly related to care of a disabled relative are not deductible. This category
includes rent, mortgage interest, utilities, house insurance and taxes. Such expenses would be incurred
without the disabled relative in the home and unless an expense can be directly attributed to the disabled
relative, it may not be deducted.
e. In the event that the person being cared for is receiving assistance benefits under Iowa Code
chapter 239B, the expenses qualifying for deduction shall be the net difference between the expenses
actually incurred in caring for the person which are not otherwise deductible as a deduction to net
income and the assistance benefits under Iowa Code chapter 239B. Iowa Code chapter 239B covers
family investment program payments.
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f.
In order to claim a deduction for expenses for care of a disabled relative, a schedule of qualifying
expenses must be provided with the tax return as well as a statement from a qualified physician certifying
that the disabled individual is unable to live independently. Such certification must be filed with the tax
return in the initial year for the deduction and every third year thereafter.
41.5(5) Rescinded IAB 5/6/09, effective 6/10/09.
41.5(6) Rescinded IAB 11/24/04, effective 12/29/04.
41.5(7) Deduction of multipurpose vehicle registration fee. For tax years beginning on or after
January 1, 1992, and before January 1, 2005, individuals who itemize deductions for Iowa income
tax purposes may claim a deduction for 60 percent of the amount of the registration fee paid for a
multipurpose vehicle under Iowa Code section 321.124, subsection 3, paragraph “h.” “Multipurpose
vehicle” means a motor vehicle designed to carry not more than ten people and constructed either on a
truck chassis or with special features for occasional off-road operation. The registration certificate for a
multipurpose vehicle has the letters “MV” printed next to the word “style” on the certificate.
This subrule applies only to model year 1992 and older model year multipurpose vehicles. The
registration fees for multipurpose vehicles for the 1993 model year and for model years after 1993 are
the same as for other motor vehicles where the fees for newer model year vehicles are based on the value
and weight of the vehicle. In order to qualify for this deduction, no part of the multipurpose vehicle
registration fee may have been deducted as an itemized deduction under Section 164 of the Internal
Revenue Code or as an ordinary and necessary business expense.
See also subrule 41.5(9), which provides for the deduction for registration fees for older motor
vehicles. Subrule 41.5(7) also applies to multipurpose vehicles to the extent those vehicles are for the
1993 model year or for model years after 1993.
For tax years beginning on or after January 1, 2005, the itemized deduction for Iowa income tax for
multipurpose vehicle registration fees is the same as allowed under Section 164 of the Internal Revenue
Code for federal tax purposes.
41.5(8) Medical expense deduction limitation. For tax years beginning on or after January 1, 1996,
to the extent that a taxpayer has a medical care expense deduction on the federal return under Section
213 of the Internal Revenue Code, the taxpayer must compute the medical care expense deduction on
the Iowa return by excluding those health insurance premiums deducted in computing net income in
accordance with Iowa Code subsection 422.7(29) and rule 701—40.48(422).
41.5(9) Deduction of older motor vehicle registration fee. For tax years beginning on or after January
1, 2002, and before January 1, 2005, individuals who itemize deductions for Iowa income tax purposes
may claim a deduction for 60 percent of the annual registration fee paid for certain older motor vehicles.
This deduction applies to a 1994 model year vehicle or a newer model year vehicle that is nine model
years old or older. This deduction also applies to a 1993 or older motor vehicle which has been transferred
to a new owner or to a 1993 or older model vehicle that was brought into Iowa on or after January 1,
2002. However, the deduction otherwise allowed pursuant to this subrule is not allowed to the extent
that the vehicle was used in the taxpayer’s trade or business so that the deduction for the registration of
the vehicle has already been allowed in the computation of Iowa net income.
For tax years beginning on or after January 1, 2005, the itemized deduction for Iowa income tax for
older motor vehicle registration fees is the same as allowed under Section 164 of the Internal Revenue
Code for federal tax purposes.
41.5(10) Additional first-year depreciation allowance. For tax periods ending on or after September
10, 2001, any federal itemized deductions that are determined based on a percentage of a taxpayer’s
federal adjusted gross income may have to be adjusted for Iowa tax purposes. These itemized
deductions for Iowa individual tax purposes are based on federal adjusted gross income as adjusted by
the disallowance of the additional first-year depreciation allowance authorized in Section 168(k) of the
Internal Revenue Code as described in rule 701—40.60(422).
EXAMPLE: Mr. and Mrs. Jones reported $50,000 in federal adjusted gross income on their 2002
federal income tax return. Mr. and Mrs. Jones paid medical expenses of $5,000 for 2002, but could only
claim an itemized deduction for medical expenses for federal tax purposes equal to $1,250, or to the
extent the medical expenses exceeded 7.5 percent of their federal adjusted gross income ($50,000 times
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7.5% = $3,750. $5,000 - $3,750 = $1,250). Mr. and Mrs. Jones reported a $5,000 increase in Iowa
adjusted gross income due to the disallowance of additional first-year depreciation on their Iowa return
for 2002. Mr. and Mrs. Jones can claim an itemized deduction on the 2002 Iowa return for medical
expenses of $875, or to the extent the medical expenses exceeded 7.5 percent of their adjusted gross
income for Iowa purposes of $55,000 ($55,000 times 7.5% = $4,125. $5,000 - $4,125 = $875).
41.5(11) Charitable contributions made in January 2005 for relief of victims of the Indian Ocean
tsunami. For cash contributions made after December 31, 2004, and before February 1, 2005, to
charitable organizations for the purpose of helping victims of the Indian Ocean tsunami, the taxpayer
may claim this contribution as an itemized deduction on the 2004 Iowa income tax return if the taxpayer
elected to claim this contribution as an itemized deduction on the 2004 federal tax return. If the taxpayer
elected to claim the cash contribution made in January 2005 as an itemized deduction on the 2005
federal tax return, then it must be claimed as an itemized deduction on the 2005 Iowa return.
41.5(12) Medical expense deduction for certain unreimbursed expenses relating to a human organ
transplant. For tax years beginning on or after January 1, 2005, a taxpayer who claims a deduction for
unreimbursed travel and lodging expenses relating to a human organ transplant in accordance with rule
701—40.66(422) cannot claim an itemized deduction for medical expenses under Section 213(d) of the
Internal Revenue Code for these same expenses for Iowa tax purposes.
41.5(13) Charitable contributions relating to the injured veterans grant program. For tax years
beginning on or after January 1, 2006, a taxpayer who claims a deduction for contributions to the
injured veterans grant program in accordance with 701—subrule 40.68(2) cannot claim an itemized
deduction for charitable contributions under Section 170 of the Internal Revenue Code for the same
contribution for Iowa tax purposes.
41.5(14) Charitable contributions relating to school tuition organizations. For tax years beginning
on or after January 1, 2006, a taxpayer who claims a school tuition organization tax credit in accordance
with rule 701—42.32(422) cannot claim an itemized deduction for charitable contributions under Section
170 of the Internal Revenue Code for the amount of the contribution to the school tuition organization
for Iowa tax purposes.
41.5(15) Charitable contributions relating to the charitable conservation contribution tax credit.
For tax years beginning on or after January 1, 2008, a taxpayer who claims a charitable conservation
contribution tax credit in accordance with rule 701—42.40(422) cannot claim an itemized deduction
for charitable contributions for the amount of the contribution for which the tax credit is claimed. See
701—subrule 42.40(2) for examples illustrating how this subrule is applied.
41.5(16) Charitable contributions relating to the endow Iowa tax credit. For tax years beginning
on or after January 1, 2010, a taxpayer who claims an endow Iowa tax credit in accordance with rule
701—42.24(15I,422) cannot claim an itemized deduction for charitable contributions under Section 170
of the Internal Revenue Code for the amount of the contribution for which the tax credit is claimed for
Iowa tax purposes.
This rule is intended to implement Iowa Code Supplement sections 422.7 and 422.9.
[ARC 7761B, IAB 5/6/09, effective 6/10/09; ARC 8589B, IAB 3/10/10, effective 4/14/10; ARC 8702B, IAB 4/21/10, effective
5/26/10]

701—41.6(422) Itemized deductions—separate returns by spouses. Where both spouses itemize
deductions, the deductions must be divided between them in the ratio that each spouse’s separate Iowa
net income bears to the total Iowa net income of both spouses unless each spouse can show that the
spouse paid for or is entitled to accrue the deductions. It will be presumed that the deductions are paid
by both spouses and must be prorated if the deductions were paid from a joint checking account of both
spouses. In any event, all itemized deductions must either be prorated between spouses or must be
specifically deducted by the spouse that paid for the deductions. No combinations of the two methods
will be permitted.
This rule is intended to implement Iowa Code section 422.9.
701—41.7(422) Itemized deductions—part-year residents.
41.7(1) Rescinded IAB 3/26/08, effective 4/30/08.
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41.7(2) For tax years beginning on or after January 1, 1982, itemized deductions attributable to Iowa
by part-year residents shall be the itemized deductions allowable for resident taxpayers.
This rule is intended to implement Iowa Code sections 422.7, 422.8 and 422.9.
701—41.8(422) Itemized deductions—nonresidents.
41.8(1) Rescinded IAB 3/26/08, effective 4/30/08.
41.8(2) For tax years beginning on or after January 1, 1982, itemized deductions attributable to Iowa
by nonresidents shall be the itemized deductions available for resident taxpayers.
This rule is intended to implement Iowa Code sections 422.5, 422.7 and 422.9.
701—41.9(422) Annualizing income. Where a taxpayer is required to annualize income for federal
income tax purposes the taxpayer must also annualize on the Iowa return.
This rule is intended to implement Iowa Code section 422.7.
701—41.10(422) Income tax averaging. There is no provision in the Iowa Code which allows income
tax averaging.
This rule is intended to implement Iowa Code sections 422.7 and 422.5.
701—41.11(422) Reduction in state itemized deductions for certain high-income taxpayers. For tax
years beginning after December 31, 1990, the itemized deductions for certain high-income taxpayers
are reduced for federal income tax purposes by the lesser of 3 percent of the excess of adjusted gross
income (AGI) over the applicable amount, or 80 percent of the amount of itemized deductions otherwise
allowable for the taxable year. For 1991, the applicable amount is $100,000 ($50,000 in the case of
a married person filing a separate federal return). The applicable amount is to be increased each tax
year to reflect inflation in the taxable years after 1991. For example, for 1995 the applicable amount is
$114,700 ($57,350 in the case of a married person filing a separate return). This reduction in itemized
deductions for certain high-income taxpayers applies for Iowa individual income tax purposes for the
same tax years that the provision applies for federal income tax purposes. The following subrules clarify
how the reduction in itemized deductions is to be determined on the Iowa individual income tax return:
41.11(1) Itemized deduction worksheet (Form 41-104). High-income taxpayers who are itemizing
deductions on the Iowa income tax return and whose itemized deductions for federal income tax purposes
were subject to reduction because their federal adjusted gross incomes exceeded certain amounts (the
amounts for 1996 were $117,950 for all taxpayers except married taxpayers who filed separate federal
returns and $58,975 for married individuals who filed separate federal returns) must complete Itemized
Deduction Worksheet (Form 41-104) to determine the amount of federal itemized deductions that can
be claimed on the Iowa income tax return. This worksheet must also be used to compute the itemized
deductions allowable on the Iowa return for taxpayers who claimed the standard deduction on their
federal individual income tax return, but are itemizing deductions for Iowa income tax purposes and
whose deductions would have been subject to reduction, if they had itemized deductions on their federal
income tax return. These taxpayers must complete the worksheet (Form 41-104) as if they had itemized
deductions on their federal returns. Generally, the itemized deductions allowed on the federal income tax
return for high-income taxpayers are also allowed for Iowa individual income tax purposes, except that
the Iowa income tax that was allowable as a deduction on the federal Schedule A is not allowed as an Iowa
itemized deduction. In addition, the deduction for medical expenses claimed as an itemized deduction
on the federal income tax return should be reduced by the amount of health insurance premiums claimed
as a deduction on line 18 of the IA 1040. The line references on Form 41-104 are to the federal 1040
and to the federal Schedule A for 1996 and to the IA 1040 for the 1996 tax year. Similar line references
will apply on Form 41-104 and to IA 1040 for any later tax year when the taxpayer’s federal itemized
deductions were subject to reduction because the taxpayer’s federal adjusted gross income exceeded the
threshold amount for that year and the taxpayer itemized deductions on the Iowa income tax return. Note
that if a taxpayer’s itemized deductions are less than the Iowa standard deduction amount, the taxpayer
may elect to claim the Iowa standard deduction.
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Form 41-104 follows:
1. Enter the allowable federal itemized deductions as shown on line
34 of the 1040.

1.

2. Add the amounts on federal Schedule A, lines *4, 13, 19 plus any
gambling losses including on line 27 and enter the total here.

2.

3. Subtract line 2 amount from line 1 amount.
4. Add the amounts on federal Schedule A, lines *4, 9, 14, 18, 19,
26, and 27 and enter the total here.

3.
4.

5. Subtract line 2 amount from line 4 amount.

5.

6. Divide line 3 by line 5 and enter percentage here.

6.

7. Enter the amount of Iowa income tax that is included in line 5 of the
federal Schedule A.
8. Multiply line 7 by the percentage on line 6.
9. Subtract line 8 from line 1. Enter this amount here and on line 39
of the IA 1040.

%

7.
8.
9.

*The deduction for medical expenses from line 4 of federal Schedule A must be reduced by the amount
of any health insurance premiums that were deducted on line 18 of Form IA 1040 in computing the
taxpayer’s net income for the tax year.
41.11(2) Possible problem with itemized deduction worksheets for 1992, 1993, and 1994
returns. Rescinded IAB 3/26/08, effective 4/30/08.
This rule is intended to implement Iowa Code sections 422.3 and 422.9.
701—41.12(422) Deduction for home mortgage interest for taxpayers with mortgage interest
credit. For tax years beginning on or after January 1, 1996, any taxpayer who had the mortgage interest
credit on the federal return can claim a deduction on the Schedule A of the IA 1040 for all the mortgage
interest paid in the tax year, including the mortgage interest that was not deducted on the federal return
due to the mortgage interest credit.
This rule is intended to implement Iowa Code sections 422.3 and 422.9.
701—41.13(422) Iowa income taxes and Iowa tax refund. As provided in subrule 41.5(1), Iowa
individual income taxes paid or accrued are allowable itemized deductions for federal income tax
purposes, but are not allowable itemized deductions for Iowa income tax purposes. To the extent Iowa
income taxes were deducted as itemized deductions for federal tax purposes, they shall be disallowed
as an itemized deduction for Iowa income tax purposes.
Refunds of Iowa income taxes to the extent that the refunds were included in the determination of
federal adjusted gross income shall be allowed as a reduction to Iowa adjusted gross income, only to the
extent that an itemized deduction for Iowa income taxes was disallowed on a prior Iowa return. Iowa
income tax refunds resulting from Iowa refundable income tax credits are not allowed as a reduction for
Iowa income tax purposes.
EXAMPLE: Individual A made Iowa estimated payments of $2,000 during the 2003 tax year. The
$2,000 of estimated payments was claimed as an itemized deduction for federal tax purposes, but was
not allowed as an itemized deduction for Iowa tax purposes. The 2003 Iowa return reported a tax liability
of $1,600. Individual A had $2,000 of Iowa estimated payments and a $500 ethanol blended gasoline
tax credit, and received a $900 Iowa tax refund in 2004. Of the $900 refund reported as income on the
federal return, Individual A will be allowed a $400 ($2,000 - $1,600) reduction on the Iowa return for
2004.
This rule is intended to implement Iowa Code section 422.9.
[Filed 12/12/74]
[Filed 12/10/76, Notice 9/22/76—published 12/29/76, effective 2/2/77]
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[Filed 10/28/77, Notice 9/21/77—published 11/16/77, effective 12/21/77]
[Filed 9/18/78, Notice 7/26/78—published 10/18/78, effective 11/22/78]
[Filed 12/7/79, Notice 10/31/79—published 12/26/79, effective 1/30/80]
[Filed emergency 7/17/80—published 8/6/80, effective 7/17/80]
[Filed 10/22/82, Notice 9/15/82—published 11/10/82, effective 12/15/82]
[Filed 12/3/82, Notice 10/27/82—published 12/22/82, effective 1/26/83]
[Filed 8/25/83, Notice 7/20/83—published 9/14/83, effective 10/19/83]
[Filed 12/16/83, Notice 11/9/83—published 1/4/84, effective 2/8/84]
[Filed 7/27/84, Notice 6/20/84—published 8/15/84, effective 9/19/84]
[Filed 8/10/84, Notice 7/4/84—published 8/29/84, effective 10/3/84]
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86]
[Filed emergency 12/23/87—published 1/13/88, effective 12/23/87]
[Filed 12/23/87, Notice 11/18/87—published 1/13/88, effective 2/17/88]
[Filed 2/19/88, Notice 1/13/88—published 3/9/88, effective 4/13/88]
[Filed 8/19/88, Notice 7/13/88—published 9/7/88, effective 10/12/88]
[Filed 1/19/90, Notice 12/13/89—published 2/7/90, effective 3/14/90]
[Filed 11/7/91, Notice 10/2/91—published 11/27/91, effective 1/1/92]◊
[Filed 9/11/92, Notice 8/5/92—published 9/30/92, effective 11/4/92]
[Filed 3/26/93, Notice 2/17/93—published 4/14/93, effective 5/19/93]
[Filed 5/20/94, Notice 4/13/94—published 6/8/94, effective 7/13/94]
[Filed 9/23/94, Notice 8/17/94—published 10/12/94, effective 11/16/94]
[Filed 1/12/96, Notice 12/6/95—published 1/31/96, effective 3/6/96]
[Filed 6/14/96, Notice 5/8/96—published 7/3/96, effective 8/7/96]
[Filed 8/23/96, Notice 7/17/96—published 9/11/96, effective 10/16/96]
[Filed 9/19/97, Notice 8/13/97—published 10/8/97, effective 11/12/97]
[Filed 12/12/97, Notice 11/5/97—published 12/31/97, effective 2/4/98]
[Filed 2/20/98, Notice 1/14/98—published 3/11/98, effective 4/15/98]
[Filed 5/15/98, Notice 4/8/98—published 6/3/98, effective 7/8/98]
[Filed 3/15/02, Notice 1/23/02—published 4/3/02, effective 5/8/02]
[Filed 10/11/02, Notice 9/4/02—published 10/30/02, effective 12/4/02]
[Filed 9/26/03, Notice 8/20/03—published 10/15/03, effective 11/19/03]
[Filed 11/6/03, Notice 10/1/03—published 11/26/03, effective 12/31/03]
[Filed 1/30/04, Notice 12/24/03—published 2/18/04, effective 3/24/04]◊
[Filed 11/4/04, Notice 9/29/04—published 11/24/04, effective 12/29/04]
[Filed 9/22/05, Notice 8/3/05—published 10/12/05, effective 11/16/05]
[Filed 7/28/06, Notice 6/21/06—published 8/16/06, effective 9/20/06]
[Filed 11/1/06, Notice 8/16/06—published 11/22/06, effective 12/27/06]
[Filed 3/7/08, Notice 1/30/08—published 3/26/08, effective 4/30/08]
[Filed 10/31/08, Notice 9/24/08—published 11/19/08, effective 12/24/08]◊
[Filed ARC 7761B (Notice ARC 7632B, IAB 3/11/09), IAB 5/6/09, effective 6/10/09]
[Filed ARC 8589B (Notice ARC 8430B, IAB 12/30/09), IAB 3/10/10, effective 4/14/10]
[Filed ARC 8702B (Notice ARC 8512B, IAB 2/10/10), IAB 4/21/10, effective 5/26/10]
◊

Two or more ARCs
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CHAPTER 42
ADJUSTMENTS TO COMPUTED TAX AND TAX CREDITS
[Prior to 12/17/86, Revenue Department[730]]

701—42.1(257,422) School district surtax. Iowa law provides for the implementation of an income
surtax for increasing local school district budgets. The surtax must be approved by the voters of a school
district in a special election or by a resolution of the board of directors of a school district. The surtax
rate is determined by the department of management on the basis of the revenue to be raised by the surtax
for the particular school district with the surtax.
The school district surtax is imposed on the income tax liabilities of all taxpayers residing in the
school district on the last day of the taxpayers’ tax years. For purposes of the school district surtax,
income tax liability is the tax computed under Iowa Code section 422.5, less the nonrefundable credits
against computed tax which are authorized in Iowa Code chapter 422, division II.
In a situation where an individual is residing in a school district with a surtax and the individual dies
during the tax year, the individual will be considered to be subject to the surtax, since the individual was
residing in the school district on the last day of the individual’s tax year.
An individual serving in the Armed Forces of the United States who maintains permanent residence
in an Iowa school district with a surtax is subject to the surtax regardless of whether the individual is
physically residing in the school district on the last day of the tax year.
A person who is present in the school district on the last day of the tax year on a temporary basis due
to annual leave or in transit between duty stations is not subject to the surtax.
This rule is intended to implement Iowa Code sections 257.21, 257.29, and 422.15.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.2(422D) Emergency medical services income surtax. Effective July 1, 1992, a county board
of supervisors may offer for voter approval a local option income surtax, an ad valorem property tax,
or a combination of the two taxes to generate revenues for emergency medical services. However, this
rule pertains only to the local option income surtax for emergency medical services. If a majority of
those voting in the election approve the emergency medical services income surtax, the income surtax
will be imposed for tax years beginning on or after January 1 of the fiscal year in which the election
is held. Thus, if an election is held in the 2007-2008 fiscal year (July 1, 2007, through June 30, 2008)
and the income surtax is approved in the election, the income surtax will be imposed on 2008 returns
for individuals filing on a calendar-year basis. In the case of individuals filing on a fiscal-year basis, the
income surtax will be imposed on returns for tax years beginning in the 2008 fiscal year. If an emergency
medical services income surtax is imposed for a county, it can be imposed only for a maximum period of
five years. When the emergency medical income surtax is repealed because the five-year imposition has
expired, the income surtax is repealed as of December 31 for tax years beginning on or after that date.
42.2(1) The rate of the income surtax imposed for emergency medical services. After the income
surtax is approved by an election of county voters, the board of supervisors will set the rate of tax to be
imposed, which can be expressed in tenths of 1 percent or hundredths of 1 percent but cannot exceed
1 percent. In addition, because the cumulative total of the percents of income surtax imposed on any
taxpayer in the county cannot exceed 20 percent, the rate of an emergency medical services income surtax
may be limited, if a school district income surtax has been approved previously by a school district in
the county and the surtax rate exceeds 19 percent. Therefore, assuming that a school district in the
county had previously approved an income surtax rate of 19.4 percent, the medical emergency income
surtax rate would be limited to six-tenths of 1 percent. If a school district income surtax and emergency
medical income surtax are approved on or about the same date and the cumulative total of the income
surtaxes is greater than 20 percent, the income surtax approved on the earlier of the two dates will be
allowed at the rate approved and the second income surtax approved will be limited accordingly so that
the cumulative rate will not exceed 20 percent. If a school district income surtax and an emergency
medical income surtax are approved on the same date with a proposed cumulative rate that exceeds 20
percent, each of the surtaxes will be reduced equally so that the cumulative surtax rate will not exceed 20
percent. Assuming that a school district in a particular county approves an income surtax of 20 percent
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on November 4, 2008, and an emergency medical income surtax of 1 percent is approved on the same
date, both surtaxes will be reduced by five-tenths of 1 percent so that the cumulative rate of the two
income surtaxes does not exceed 20 percent. The department of management can provide information
about any income surtaxes that have been approved for the school districts in the county.
42.2(2) Imposing the emergency medical income surtax. The emergency medical income surtax will
be imposed on the state income tax liability on each individual residing in the county at the end of the
individual’s tax year, whether the individual’s tax year ends at the end of the calendar year or fiscal
year. For purposes of the emergency medical income surtax, an individual’s income tax liability is the
aggregate of the state income taxes determined in Iowa Code section 422.5 less the nonrefundable credits
against computed income tax which are authorized in Iowa Code chapter 422, division II.
42.2(3) Administering the emergency medical income surtax. The director of revenue shall
administer the emergency medical income surtax in the same way as other state individual tax laws are
administered. All powers and requirements related to administering the state income tax law apply to
the administration of the emergency medical income surtax including, but not limited to, the provisions
of Iowa Code sections 422.4, 422.20 to 422.31, 422.68, 422.70, and 422.72 to 422.75. The county
board of supervisors and county officials shall confer with the director for assistance in drafting the
ordinance imposing the emergency medical income surtax. Certified copies of the ordinance shall
be filed with the department of revenue and the department of management within 30 days after the
emergency medical income surtax is approved.
42.2(4) Accounting for the emergency medical income surtax and paying the surtax. The department
shall account for the emergency medical income surtax and any interest and penalties on the surtax so
that there is a separate accounting for each county where the income surtax is imposed. The accounting
shall be applicable to those individual income tax returns filed on or before November 1 of the calendar
year following the tax year for which the tax is imposed. The emergency medical income surtax and
any penalties and interest should be credited to a “local income surtax fund” established in the office of
the state treasurer. On or before December 15 of the year after the tax year, the director of revenue shall
certify to the state treasurer the income surtax and any interest and penalties collected from returns filed
on or before November 1.
This rule is intended to implement Iowa Code chapter 422D.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.3(422) Exemption credits.
42.3(1) A single person shall deduct from the computed tax a personal exemption credit of $40. A
single person is defined in 701—subrule 39.4(1).
42.3(2) A married person living with husband or wife at the close of the taxable year, or living with
husband or wife at the time of the death of that spouse during the taxable year, shall, if a joint return is
filed, deduct from the computed tax a personal exemption of $80. Where such spouse files a separate
return, each spouse is entitled to deduct from the computed tax a personal exemption of $40. The personal
exemption may not be divided between the spouses in any other proportion.
42.3(3) A taxpayer shall deduct from computed tax an exemption of $40 for each dependent.
“Dependent” has the same meaning as provided by the Internal Revenue Code, and the same dependents
shall be claimed for Iowa income tax purposes as the taxpayer is entitled to claim for federal income
tax purposes. If each spouse furnished 50 percent of the support, the spouses must elect between them
which spouse is to be entitled to claim the dependent. The dividing of dependent credits applies only to
the number of dependents and not to the credit amount for a particular dependent.
42.3(4) A head of household as defined in 701—subrule 39.4(7) is allowed a personal exemption
credit of $80.
42.3(5) A taxpayer who is 65 years of age on or before the first day following the end of the tax year
is allowed an additional personal exemption credit of $20 in addition to any other credits allowed by this
rule.
42.3(6) A taxpayer who is blind, as defined in Iowa Code section 422.12(1)“e,” is allowed a personal
exemption credit of $20 in addition to any other credits allowed by this rule.
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42.3(7) A nonresident taxpayer or a part-year resident taxpayer will be allowed to deduct personal
exemption credits as if the nonresident taxpayer or part-year taxpayer was a resident for the entire year.
This rule is intended to implement Iowa Code section 422.12.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.4(422) Tuition and textbook credit for expenses incurred for dependents attending grades
kindergarten through 12 in Iowa. Effective for tax years beginning on or after January 1, 1998,
taxpayers who pay tuition and textbook expenses of dependents who attend grades kindergarten through
12 in an Iowa school may receive a tax credit of 25 percent of up to $1,000 of qualifying expenses for
each dependent attending an elementary or secondary school located in Iowa. In order for the taxpayer
to qualify for the tax credit for tuition and textbooks, the elementary school or secondary school that
the dependent is attending must meet the standards for accreditation of public and nonpublic schools in
Iowa provided in Iowa Code section 256.11. In addition, the school the dependent is attending must not
be operated for profit and must adhere to the provisions of the United States Civil Rights Act of 1964,
and the provisions of Iowa Code chapter 216, which is known as the Iowa civil rights Act of 1965. The
following definitions and criteria apply to the determination of the tax credit for amounts paid by the
taxpayer for tuition and textbooks for a dependent attending an elementary or secondary school in Iowa:
42.4(1) Tuition. For purposes of the tuition and textbook tax credit, “tuition” means any charge made
by an elementary or secondary school for the expense of personnel, buildings, equipment and materials
other than textbooks, and other expenses of elementary or secondary schools which relate to the teaching
of only those subjects that are legally and commonly taught in public elementary or secondary schools
in Iowa. “Tuition” includes charges by a qualified school for summer school classes or for private
instruction of a child who is physically unable to attend classes at the site of the elementary or secondary
school.
“Tuition” does not include charges or fees which relate to the teaching of religious tenets, doctrines,
or worship in cases where the purpose of the teaching is to inculcate the religious tenets, doctrines, or
worship. In addition, “tuition” does not include amounts paid to an individual or other entity for private
instruction of a dependent who attends an elementary or secondary school in Iowa. Amounts paid to a
school for meals, lodging, or clothing for a dependent do not qualify for the tax credit for tuition.
Amounts paid to an individual or organization for home schooling of a dependent or the teaching of
a dependent outside of an elementary or secondary school may not be claimed for purposes of the tuition
and textbook tax credit.
42.4(2) Textbooks. For purposes of the tuition and textbook tax credit, “textbooks” means books
and other instructional materials used in elementary and secondary schools in Iowa to teach only those
subjects legally and commonly taught in public elementary and secondary schools in Iowa. “Textbooks”
includes fees or charges by the elementary or secondary school for required supplies or materials for
classes in art, home economics, shop or similar courses. “Textbooks” also includes books and materials
used for extracurricular activities, such as sporting events, musical events, dramatic events, speech
activities, driver’s education, or programs of a similar nature.
“Textbooks” does not include amounts paid for books or other instructional materials used in the
teaching of religious tenets, doctrines, or worship, in cases where the purpose of the teaching is to
inculcate the religious tenets, doctrine, or worship. “Textbooks” also does not include amounts paid
for books or other instructional materials used in teaching a dependent subjects in the home or outside
of an elementary or secondary school.
42.4(3) Extracurricular activities. For purposes of the tuition and textbook tax credit, amounts paid
for dependents to participate in or to attend extracurricular activities may be claimed as part of the tuition
and textbook tax credit. “Extracurricular activities” includes sporting events, musical events, dramatic
events, speech activities, driver’s education if provided at a school, and programs of a similar nature.
a. The following are specific examples of expenditures related to a dependent’s participation in or
attendance at extracurricular activities that may qualify for the tuition and textbook tax credit:
(1) Fees for participation in school sports activities.
(2) Fees for field trips.
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(3) Rental fees for instruments for school bands or orchestras but not rental fees in rent-to-own
contracts.
(4) Driver’s education fees, if paid to a school.
(5) Cost of activity tickets or admission tickets to school sporting, music and dramatic events.
(6) Fees for events such as homecoming, winter formal, prom, or similar events.
(7) Rental of costumes for school plays.
(8) Purchase of costumes for school plays if the costumes are not suitable for street wear.
(9) Purchase of track shoes, football shoes, or other athletic shoes with cleats, spikes, or other
features that are not suitable for street wear.
(10) Costs of tickets or other admission fees to attend banquets or buffets for school academic or
athletic awards.
(11) Trumpet grease, woodwind reeds, guitar picks, violin strings and similar types of items for
maintenance of instruments used in school bands or orchestras.
(12) Band booster club or athletic booster club dues, but only if dues are for the dependent attending
the school and not the parent or adult.
(13) Rental of formal gown or tuxedo for school dance or other school event.
(14) Dues paid to school clubs or school-sponsored organizations such as chess club, photography
club, debate club, or similar organizations.
(15) Amounts paid for music that will be used in school music programs, including vocal music
programs.
(16) Fees paid for general materials for shop class, agriculture class, home economics class, or auto
repair class and general fees for equivalent classes.
(17) Fees for a dependent’s bus trips to attend school if paid to the school.
b. The following are specific examples of expenditures related to a dependent’s participation in or
attendance at extracurricular activities that will not qualify for the tuition and textbook credit.
(1) Purchase of a musical instrument used in a school band or orchestra.
(2) Purchase of basketball shoes or other athletic shoes that are readily adaptable to street wear.
(3) Amounts paid for special testing such as SAT or PSAT, and for Iowa talent search tests.
(4) Payments for senior trips, band trips, and other overnight school activity trips which involve
payment for meals and lodging.
(5) Fees paid to K-12 schools for courses for college credit.
(6) Amounts paid for T-shirts, sweatshirts and similar clothing that is appropriate for street wear.
(7) Amounts paid for special programs at universities and colleges for high school students.
(8) Payment for private instrumental lessons, voice lessons or similar lessons.
(9) Amounts paid for a school yearbook, annual or class ring.
(10) Fees for special materials paid for shop class, agriculture class, auto repair class, home
economics class and similar classes. For purposes of this paragraph, “special materials” means materials
used for personal projects of the dependents, such as materials to make furniture for personal use,
automobile parts for family automobiles and other materials for projects for personal or family benefit.
This rule is intended to implement Iowa Code section 422.12.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.5(422) Nonresident and part-year resident credit. For tax years beginning on or after January
1, 1982, an individual who is a nonresident of Iowa for the entire tax year, or an individual who is an Iowa
resident for a portion of the tax year, is allowed a credit against the individual’s Iowa income tax liability
for the Iowa income tax on the portion of the individual’s income which was earned outside Iowa while
the person was a nonresident of Iowa. This credit is computed on Schedule IA 126, which is included
in the Iowa individual income tax booklet. The following subrules clarify how the nonresident and
part-year resident credit is computed for nonresidents of Iowa and taxpayers who are part-year residents
of Iowa during the tax year.
42.5(1) Nonresident/part-year resident credit for nonresidents of Iowa. A nonresident of Iowa shall
complete the Iowa individual return in the same way an Iowa resident completes the form by reporting
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the individual’s total net income, including income earned outside Iowa, on the front of the IA 1040
return form. A nonresident individual is allowed the same deduction for federal income tax and the same
itemized deductions as an Iowa resident taxpayer with identical deductions for these expenditures. Thus,
a nonresident with a taxable income of $40,000 would have the same initial Iowa income tax liability as
a resident taxpayer with a taxable income of $40,000 before the nonresident/part-year resident credit is
computed.
The nonresident/part-year resident credit is computed on Schedule IA 126. The lines referred to in
this subrule are from Schedule IA 126 and Form IA 1040 for the 2008 tax year. Similar lines on the
schedule and form may apply for subsequent tax years. The individual’s Iowa source net income from
lines 1 through 25 of the schedule is totaled on line 26 of the schedule. If the nonresident’s Iowa source
net income is less than $1,000, the taxpayer is not subject to Iowa income tax and is not required to file
an Iowa income tax return for the tax year. However, if the Iowa source net income amount is $1,000
or more, the Iowa source net income is then divided by the person’s all source net income on line 27
of Schedule IA 126 to determine the percentage of the Iowa net income to all source net income. This
Iowa income percentage is inserted on line 28 of the schedule, and this percentage is then subtracted
from 100 percent to arrive at the nonresident/part-year resident credit percentage or the percentage of
the individual’s total income which was earned outside Iowa. The nonresident/part-year resident credit
percentage is entered on line 29 of Schedule IA 126. The Iowa income tax on total income from line 43
of the IA 1040 is entered on line 30 of Schedule IA 126. The total of nonrefundable credits from line 49
of the IA 1040 is then shown on line 31 of Schedule IA 126. The amount on line 31 is subtracted from
the amount on line 30 which results in the Iowa total tax after nonrefundable credits which is entered
on line 32. This Iowa tax-after-credits amount is multiplied by the nonresident/part-year resident credit
percentage from line 29 to compute the nonresident/part-year resident credit. The amount of the credit
is inserted on line 33 of Schedule IA 126 and on line 51 of the IA 1040.
EXAMPLE A. A single resident of Nebraska had Iowa source net income of $15,000 in 2008 from
wages earned from employment in Iowa. The rest of this person’s income was attributable to sources
outside Iowa. This nonresident of Iowa had an all source net income of $40,000 and a taxable income of
$30,000 due to a federal tax deduction of $7,000 and itemized deductions of $3,000. The Iowa income
percentage is computed by dividing the Iowa source net income of $15,000 by the taxpayer’s all source
net income of $40,000, which results in a percentage of 37.5. This percentage is subtracted from 100
percent which leaves a nonresident/part-year resident credit percentage of 62.5.
The Iowa tax from line 43 of the IA 1040 is $1,508. The total nonrefundable credit from line 49 is
$40, which leaves a tax amount of $1,468 when the credit is subtracted from $1,508. When $1,468 is
multiplied by the nonresident/part-year resident credit percentage of 62.5, a nonresident credit of $918 is
computed which is entered on line 33 of Schedule IA 126 as well as on line 51 of the IA 1040 for 2008.
EXAMPLE B. A California resident, who was married, had $20,000 of Iowa source income in 2008
from an Iowa farm. This individual had an additional $80,000 in income that was attributable to sources
outside Iowa, but the individual’s spouse had no income. The taxpayers had paid $18,000 in federal
income tax in 2008 and had itemized deductions of $12,000 in 2008.
The taxpayers’ taxable income on their joint Iowa return was $70,000. The taxpayers had an Iowa
income tax liability of $4,583 after application of the personal exemption credits of $80. The taxpayers
had an Iowa source income of $20,000 and an all source net income of $100,000. Therefore, the Iowa
income percentage was 20. Subtracting the Iowa income percentage of 20 percent from 100 percent
leaves a nonresident/part-year resident credit percentage of 80.
When the Iowa income tax liability of $4,583 is multiplied by 80 percent, this results in a
nonresident/part-year resident credit of $3,666. This credit amount is entered on line 33 of the Schedule
IA 126 and on line 51 of Form IA 1040.
42.5(2) Nonresident/part-year resident credit for part-year residents of Iowa. An individual who is
a resident of Iowa for part of the tax year shall complete the front of the IA 1040 income tax return
form as a resident taxpayer by showing the taxpayer’s total income, including income earned outside
Iowa, on the front of the IA 1040 return form. A part-year resident of Iowa is allowed the same federal
tax deduction and itemized deductions as a resident taxpayer who has paid the same amount of federal
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income tax and has paid for the same deductions that can be claimed on Schedule A in the tax year.
Therefore, a part-year resident would have the same initial Iowa income tax liability as an Iowa resident
with the same taxable income before computation of the nonresident/part-year resident credit.
The nonresident/part-year resident credit for a part-year resident is computed on Schedule IA 126.
The lines referred to in this subrule are from the IA 1040 income tax return form and the Schedule IA
126 for 2008. Similar lines may apply for tax years after 2008. The individual’s Iowa source income is
totaled on line 26 of Schedule IA 126 and includes all the individual’s income received while the taxpayer
was a resident of Iowa and all the Iowa source income received during the period of the tax year when
the individual was a resident of a state other than Iowa. Iowa source income includes, but is not limited
to, wages earned in Iowa while a resident of another state as well as income from Iowa farms and other
Iowa businesses that was earned during the portion of the year that the taxpayer was a nonresident of
Iowa. In the case of interest from a part-year resident’s account at an Iowa financial institution, only
interest earned during the period of the individual’s Iowa residence is Iowa source income unless the
account is for an Iowa business. If the part-year resident’s account at a financial institution is for an Iowa
business, all interest earned in the year by the part-year resident from the account is taxable to Iowa.
Income earned outside Iowa by the part-year resident during the portion of the year the individual
was an Iowa resident is taxable to Iowa and is part of the individual’s Iowa source income. To compute
the nonresident/part-year resident credit for a part-year resident, the taxpayer’s Iowa source income on
Schedule IA 126 is totaled. If the Iowa source income is less than $1,000, the taxpayer is not subject
to Iowa income tax and is not required to file an Iowa return. If the Iowa source income is $1,000
or more, it is divided by the taxpayer’s all source net income on line 27 of Schedule IA 126. The
percentage computed by this procedure is the Iowa income percentage and is entered on line 28 of the
Schedule IA 126. The Iowa income percentage is then subtracted from 100 percent to arrive at the
nonresident/part-year resident credit percentage which is entered on line 29 of Schedule IA 126. The
Iowa tax from line 43 of the IA 1040 is then shown on line 30 of Schedule IA 126. The total of the
Iowa nonrefundable credits from line 49 of the IA 1040 is entered on line 31 of Schedule IA 126 and is
subtracted from the Iowa tax amount on line 30. The tax-after-credits amount on line 32 is next multiplied
by the nonresident/part-year resident credit percentage from line 28. The amount calculated from this
procedure is the nonresident/part-year resident credit which is shown on line 33 of Schedule IA 126 and
on line 51 of Form IA 1040.
EXAMPLE A. A single individual was a resident of Nebraska for the first half of 2008 and moved to
Iowa on July 1, 2008, to accept a job in Des Moines. This individual earned $20,000 from wages, $200
from interest, and $4,000 from a ranch in Nebraska from January 1, 2008, through June 30, 2008. In
the last half of 2008, this person had wages of $30,000, interest income of $300, and $4,000 from the
Nebraska ranch. This part-year resident had federal income tax paid in 2008 of $11,000 and had itemized
deductions of $3,000.
The part-year resident’s all source net income was $58,500 and the Iowa source net income was
$34,300, which includes the Iowa wages, the Nebraska ranch income of $4,000 earned during the
individual’s period of Iowa residence, as well as the interest income of $300 earned during that time of
the tax year. The Iowa taxable income for the part-year resident for 2008 was $44,500, which included
the federal income tax deduction of $11,000 and itemized deductions of $3,000. The individual’s Iowa
income percentage was 58.6 which was determined by dividing the Iowa source income of $34,300 by
the all source income of $58,500. Subtracting the Iowa income percentage of 58.6 from 100 percent
results in a nonresident/part-year resident credit percentage of 41.4. The Iowa tax on total income was
$2,529 which was reduced to $2,489 after subtraction of the personal exemption credit of $40.
When $2,489 is multiplied by the nonresident/part-year resident percentage of 41.4, a
nonresident/part-year resident credit of $1,030 is computed for this part-year resident.
EXAMPLE B. A single individual moved from Minnesota to Iowa on July 1, 2008. This person had
received $5,000 in income from an Iowa farm in March of the tax year and another $10,000 from this
farm in September of 2008. This person had $10,000 in wages from employment in Minnesota in the first
half of the year and another $15,000 in wages from employment in Iowa in the last half of 2008. This
person had $2,000 in interest from a Minnesota bank in the first half of the year and $2,000 in interest
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from an Iowa bank in the last six months of 2008. This taxpayer had $8,000 in federal income tax
withheld from wages in 2008 and claimed the standard deduction on both the Iowa and federal income
tax returns.
The part-year resident’s all source income was $44,000 and the Iowa source income was $32,000
which consisted of $15,000 in wages, $2,000 in interest income, and $15,000 in income from the Iowa
farm. Since the farm was in Iowa, the farm income received in the first half of 2008 was taxable to Iowa
as well as the farm income received while the individual was an Iowa resident. The individual’s Iowa
taxable income was $34,250 which was computed after subtracting the federal income tax deduction of
$8,000 and a standard deduction of $1,750. The taxpayer’s Iowa income tax liability was $1,757 after
subtraction of a personal exemption credit of $40.
The taxpayer’s Iowa income percentage was 72.7 which was computed by dividing the Iowa
source income of $32,000 by the all source income of $44,000. The nonresident/part-year resident
credit percentage was 27.3 which was arrived at by subtracting the Iowa income percentage of 72.7
from 100 percent. The taxpayer’s nonresident/part-year resident credit is $480. This was determined
by multiplying the Iowa income tax liability after personal exemption credit amount of $1,757 by the
nonresident/part-year resident percentage of 27.3.
This rule is intended to implement Iowa Code section 422.5.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.6(422) Out-of-state tax credits.
42.6(1) General rule. Iowa residents are allowed an out-of-state tax credit for taxes paid to another
state or foreign country on income which is also reported on the taxpayer’s Iowa return. The out-of-state
tax credit is allowable only if the taxpayer files an Iowa resident income tax return.
If the Iowa resident is a partner, shareholder, member, or beneficiary of a partnership, S corporation,
limited liability company, or trust which files a composite income tax return in another state on behalf
of the partners, shareholders, members or beneficiaries, the out-of-state tax credit will be allowed for the
Iowa resident. The Iowa resident must provide a schedule of the resident’s share of the income tax paid
to another state on a composite basis, and the out-of-state tax credit is limited based upon the calculation
set forth in subrule 42.6(2).
However, if the partnership, S corporation, limited liability company or trust is directly subject to
tax in another state and the tax is not directly imposed on the resident taxpayer, then the out-of-state tax
credit is not allowed for the Iowa resident on the tax directly imposed on the partnership, S corporation,
limited liability company, or trust. For example, if another state does not recognize the S corporation
election for state purposes and a corporation income tax is imposed directly on the S corporation, then
the out-of-state tax credit is not allowed for the Iowa resident shareholder on the corporation income tax
paid to the other state.
42.6(2) Limitation of out-of-state tax credit. If an Iowa resident taxpayer pays income tax to another
state or foreign country on any of the taxpayer’s income, the taxpayer is entitled to a net tax credit; that
is, the taxpayer may deduct from the taxpayer’s Iowa net tax (not from gross income) the amount of
income tax actually paid to the other state or country, provided the amount deducted as a credit does not
exceed the amount of Iowa net income tax on the same income which was taxed by the other state or
foreign country.
42.6(3) Computation of tax credit.
a. The limitation on the tax credit must be computed according to the following formula: Gross
income taxed by another state or foreign country that is also taxed by Iowa shall be divided by the total
gross income of the Iowa resident taxpayer. This quotient, multiplied by the net Iowa tax as determined
on the total gross income of the taxpayer as if entirely earned in Iowa, shall be the maximum tax credit
against the Iowa net tax. This quotient shall be computed as a percentage with a minimum of one decimal
place. However, if the income tax paid to the other state or foreign country on the gross income taxed by
the other state or foreign country is less than the maximum tax credit against the Iowa tax, the out-of-state
credit allowed against the Iowa tax may not exceed the income tax paid to the other state or foreign
country. The income tax paid to the other state or foreign country is the net state or foreign income tax
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actually paid for the tax year on the income taxed by the other state or foreign country and not the state
or foreign income tax paid during the tax year, such as state income tax or foreign income tax withheld
from the income taxed by the other state or foreign country.
b. Out-of-state tax credit examples. An individual who is an Iowa resident for the entire tax year
can claim an out-of-state tax credit against the person’s Iowa income tax liability for any income tax paid
to another state or foreign country for the tax year on any gross income received by the individual for
the year which was derived from sources outside of Iowa to the extent this gross income is also subject
to Iowa income tax.
However, in the case of an individual who is a part-year resident of Iowa for the tax year, that
individual can only claim an out-of-state tax credit against the person’s Iowa income tax liability for
income tax paid to another state or foreign country on gross income derived from sources outside of
Iowa during the period of the tax year that the individual was an Iowa resident and only to the extent this
gross income derived from sources outside of Iowa was also subject to Iowa income tax.
The taxpayer’s out-of-state credit is computed on Schedule IA 130 which is to be filed with the
taxpayer’s Iowa individual income tax return. The taxpayer’s income tax return or other document of
the other state or foreign country supporting the income tax paid to the other state or foreign country
shall be filed with the individual’s Iowa income tax return to support the out-of-state tax credit claimed.
EXAMPLE 1. Gene Miller was an Iowa resident for the entire year 2008. Mr. Miller lived in Council
Bluffs and worked the entire year for a company in Omaha, Nebraska. Mr. Miller had wages of $30,000
and Nebraska income tax withheld of $1,000. He also had income of $10,000 from rental of an Iowa farm
and another $10,000 in interest income from a personal savings account in an Iowa bank. The amount of
Mr. Miller’s gross income that was taxed by Nebraska (the other state or foreign country) was $30,000.
His total gross income in 2008 was $50,000. Thus, 60 percent of his income was earned in Nebraska.
Mr. Miller’s Iowa tax on line 54 of Form IA 1040 was $917, which resulted in a potential out-of-state
credit of 60 percent of the Iowa tax or $550 because 60 percent of Mr. Miller’s income was earned outside
Iowa and was taxed by Nebraska. However, Mr. Miller’s income tax liability on the Nebraska income
tax return was only $500. Thus, the out-of-state tax credit allowed was $500, because that was less than
the potential out-of-state tax credit of $550.
EXAMPLE 2. Ben Smith was a part-year Iowa resident in 2008. He resided in Missouri for the first
six months of the year until he moved to Keokuk, Iowa, on July 1. Mr. Smith was employed in Missouri
for the entire year and had wages of $30,000 and had Missouri income tax liability of $1,000. Half of
Mr. Smith’s wages or $15,000 of the wages was earned during the time Mr. Smith was an Iowa resident.
Mr. Smith also had $10,000 in farm rental income from farmland located in Iowa. The amount of gross
income taxed by Missouri while Mr. Smith was an Iowa resident was $15,000. Mr. Smith’s gross income
earned while an Iowa resident for the year was $25,000. Thus, 60 percent of the gross income was earned
in the other state while Mr. Smith was an Iowa resident. Mr. Smith’s Iowa income tax on line 54 of the
IA 1040 was $1,292. This resulted in a potential out-of-state credit of $775 because 60 percent of the
gross income was earned in Missouri during the period Mr. Smith was an Iowa resident. However, since
50 percent of the income earned in Missouri was earned while Mr. Smith was a resident of Iowa and the
Missouri income tax liability for the year was $1,000, the out-of-state credit was $500 or 50 percent of
the Missouri income tax liability. The out-of-state credit allowed was $500, because this was less than
the Iowa income tax of $775 that was applicable to the gross income earned in Missouri during the period
Mr. Smith was an Iowa resident.
42.6(4) Proof of claim for tax credit. The credit may be deducted from Iowa net income tax if written
proof of such payment to another state or foreign country is furnished to the department. The department
will accept any one of the following as proof of such payment:
a. A photocopy, or other similar reproduction, of either:
(1) The receipt issued by the other state or foreign country for payment of the tax, or
(2) The canceled check (both sides) with which the tax was paid to the other state or foreign country
together with a statement of the amount and kind (whether wages, salaries, property or business) of total
income on which such tax was paid.
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b. A copy of the income tax return filed with the other state or foreign country which has been
certified by the tax authority of that state or foreign country and showing thereon that the income tax
assessed has been paid to them.
This rule is intended to implement Iowa Code section 422.8.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.7(422) Out-of-state tax credit for minimum tax.
42.7(1) General rule. Iowa residents are allowed an out-of-state tax credit for minimum taxes or
income taxes paid to another state or foreign country on preference items derived from sources outside
of Iowa. Part-year residents who pay minimum tax to another state or foreign country on preference
items derived from sources outside Iowa will be allowed an out-of-state tax credit only to the extent
that the minimum tax paid to the other state or foreign country relates to preference items that occurred
during the period the taxpayer was an Iowa resident. Taxpayers who were nonresidents of Iowa for the
entire tax year are not eligible for an out-of-state tax credit on their Iowa returns for minimum taxes paid
to another state or foreign country on preference items.
If the Iowa resident is a partner, shareholder, member, or beneficiary of a partnership, S corporation,
limited liability company, or trust which files a composite income tax return and pays minimum tax in
another state on behalf of the partners, shareholders, members or beneficiaries, the out-of-state tax credit
will be allowed for the Iowa resident. The Iowa resident must provide a schedule of the resident’s share
of the minimum tax paid to another state on a composite basis, and the out-of-state tax credit is limited
based upon the calculation set forth in subrule 42.7(2).
However, if the partnership, S corporation, limited liability company, or trust is directly subject to
minimum tax in another state and the minimum tax is not directly imposed on the resident taxpayer, then
the out-of-state tax credit is not allowed for the Iowa resident on the minimum tax directly imposed on
the partnership, S corporation, limited liability company, or trust. For example, if another state does
not recognize the S corporation election for state tax purposes and a corporation income tax is imposed
directly on the S corporation which includes minimum tax, then the out-of-state tax credit is not allowed
for the Iowa resident shareholder on the corporation income tax, including minimum tax, paid to the
other state.
42.7(2) Limitation of out-of-state tax credit for minimum tax. The limitation on the out-of-state
tax credit for minimum tax is that the credit shall not exceed the Iowa minimum tax that would have
been computed on the same preference items which were taxed by the other state or foreign country.
The limitation may be determined according to the following formula: The total of preference items
earned outside of Iowa and taxed by another state or foreign country shall be divided by the total of
preference items of the resident taxpayer. This quotient, multiplied by the state minimum tax on the total
of preference items as if entirely earned in Iowa, shall be the maximum credit against the Iowa minimum
tax. However, if the minimum tax imposed by the other state or foreign country is less than the minimum
tax computed under the limitation formula, the out-of-state credit for minimum tax will not exceed the
minimum tax imposed by the other state or foreign country.
No out-of-state credit will be allowed on the Iowa return for minimum tax paid to another state or
foreign country to the extent that the minimum tax of the other state or foreign country is imposed on
items of tax preference not subject to the Iowa minimum tax. In addition, no out-of-state credit will be
allowed for minimum tax paid to another state or foreign country of capital gains or losses from distressed
sales which are excluded from the Iowa minimum tax. Capital gains or losses from distressed sales are
described in rule 701—40.27(422).
42.7(3) Proof of claim for out-of-state tax credit for minimum tax. The out-of-state credit for
minimum tax may be claimed on the return of a taxpayer if proof of payment of minimum tax to the
state or foreign country is included with the return. Documents needed for proof of payment are a
photocopy of the minimum tax form of the state or country to which minimum tax was paid as well as
instructions from the minimum tax form or other information which specifies how the minimum tax is
imposed and what preference items are subject to the minimum tax of that state or foreign country.
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In the case of audit by the department of a taxpayer claiming an out-of-state tax credit for minimum
tax paid, the department may require additional proof of payment of the out-of-state tax credit. The
department will accept any of the following documents as verification of payment of the minimum tax:
a. A photocopy, or other similar reproduction, of either:
(1) The receipt issued by the other state or foreign country for payment of the tax, including the
minimum tax, or
(2) The canceled check (both sides) which was used for payment of the minimum tax to the other
state or foreign country.
b. A copy of the return filed with the other state or foreign country which has been certified by
the tax authority of that state or foreign country and which shows that the income tax, including the
minimum tax, has been paid.
This rule is intended to implement Iowa Code section 422.8.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.8(422) Withholding and estimated tax credits. An employee from whose wages tax is
withheld shall claim credit for the tax withheld on the employee’s income tax return for the year during
which the tax was withheld. Credit will be allowed only if a copy of the withholding statement is
attached to the return. Taxpayers who have made estimated income tax payments shall claim credit for
the estimated tax paid for the taxable year.
This rule is intended to implement Iowa Code section 422.16.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.9(422) Motor fuel credit. An individual, partnership, limited liability company, or S
corporation may elect to receive an income tax credit in lieu of the motor fuel tax refund provided by
Iowa Code chapter 452A. An individual, partnership, limited liability company, or S corporation which
holds a motor fuel tax refund permit under Iowa Code section 452A.18 when it makes this election
must cancel the permit within 30 days after the first day of the tax year. However, if the refund permit
is not canceled within this period, the permit becomes invalid at the time the election to receive an
income tax credit is made. The election will continue for subsequent tax years unless a new motor fuel
tax refund permit is obtained.
The motor fuel income tax credit must be the amount of Iowa motor fuel tax paid on qualifying fuel
purchases as determined by Iowa Code chapter 452A and Iowa Code section 422.110 less any state sales
tax as determined by 701—subrule 231.2(2). The credit must be claimed on the tax return covering the
tax year in which the motor fuel tax was paid. If the motor fuel credit results in an overpayment of
income tax, the overpayment may be refunded or may be credited to income tax due in the subsequent
tax year.
The motor fuel tax credits for fuel taxes paid by partnerships, limited liability companies, and S
corporations are not claimed on returns filed for the partnerships, limited liability companies, and S
corporations. Instead, the pro-rata shares of the motor fuel tax credits are allocated to the partners,
members, and shareholders in the same ratio as incomes are allocated to the partners, members, and
shareholders. A schedule must be attached to the individual’s returns showing the distribution of gallons
and the amount of credit claimed by each partner, member, or shareholder.
The partnership, limited liability company, or S corporation must attach to its return a schedule
showing the allocation to each partner, member, or shareholder of the motor fuel purchased by the
partnership, limited liability company, or S corporation which qualifies for the credit.
This rule is intended to implement Iowa Code sections 422.110 and 422.111.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.10(422) Alternative minimum tax credit for minimum tax paid in a prior tax
year. Minimum tax paid in prior tax years commencing with tax years beginning on or after January 1,
1987, by a taxpayer can be claimed as a tax credit against the taxpayer’s regular income tax liability in
a subsequent tax year. Therefore, 1988 is the first tax year that the minimum tax credit is available, and
the credit is based on the minimum tax paid by the taxpayer for 1987. The minimum tax credit may
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only be used against regular income tax for a tax year to the extent that the regular tax is greater than
the minimum tax for the tax year. If the minimum tax credit is not used against the regular tax for a
tax year, the remaining credit is carried over to the following tax year to be applied against the regular
income tax liability for that period. The minimum tax credit is computed on Form IA 8801.
42.10(1) Examples of computation of the minimum tax credit and carryover of the credit.
EXAMPLE 1. The taxpayers reported $5,000 of minimum tax for 2007. For 2008, the taxpayers
reported regular tax less credits of $8,000, and the minimum tax liability is $6,000. The minimum tax
credit is $2,000 for 2008 because, although the taxpayers had an $8,000 regular tax liability, the credit
is allowed only to the extent that the regular tax exceeds the minimum tax. Since only $2,000 of the
carryover credit from 2007 was used, there is a $3,000 minimum tax carryover credit to 2009.
EXAMPLE 2. The taxpayers reported $2,500 of minimum tax for 2007. For 2008, the taxpayers
reported regular tax less credits of $8,000, and the minimum tax liability is $5,000. The minimum tax
credit is $2,500 for 2008 because, although the regular tax less credits exceeded the minimum tax by
$3,000, the credit is allowed only to the extent of minimum tax paid for prior tax years. There is no
minimum tax carryover credit to 2009.
42.10(2) Minimum tax credit for nonresidents and part-year residents. Nonresident and part-year
resident taxpayers who paid Iowa minimum tax in tax years beginning on or after January 1, 1987, are
eligible for the minimum tax credit to the extent that the minimum tax they paid was attributable to tax
preferences and adjustments. Therefore, if a nonresident or part-year resident taxpayer had Iowa source
tax preferences or adjustments, then all the minimum tax that was paid would qualify for the minimum
tax credit.
The minimum tax credit for a tax year as computed above applies to the regular income tax liability
less credits including the nonresident part-year credit to the extent this regular tax amount exceeds the
minimum tax for the tax year. To the extent the credit is not used, the credit can be carried over to the
next tax year.
This rule is intended to implement Iowa Code section 422.11B.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.11(15,422) Research activities credit. Effective for tax years beginning on or after January
1, 1985, taxpayers are allowed a credit equal to 6½ percent of the state’s apportioned share of qualified
expenditures for increasing research activities. Effective for tax years beginning on or after January 1,
1991, the Iowa research activities credit will be computed on the basis of the qualifying expenditures
for increasing research activities as allowable under Section 41 of the Internal Revenue Code in effect
on January 1, 1999. The state’s apportioned share of the qualifying expenditures for increasing research
activities is a percent equal to the ratio of qualified research expenditures in Iowa to the total qualified
research expenditures. The Iowa research activities credit is made permanent for tax years beginning
on or after January 1, 1991, even though there may no longer be a research activities credit for federal
income tax purposes.
42.11(1) Qualified expenditures in Iowa are:
a. Wages for qualified research services performed in Iowa.
b. Cost of supplies used in conducting qualified research in Iowa.
c. Rental or lease cost of personal property used in Iowa in conducting qualified research. Where
personal property is used both within and without Iowa in conducting qualified research, the rental or
lease cost must be prorated between Iowa and non-Iowa use by the ratio of days used in Iowa to total
days used both within and without Iowa.
d. Sixty-five percent of contract expenses paid by a corporation to a qualified organization for
basic research performed in Iowa.
42.11(2) Total qualified expenditures are:
a. Wages paid for qualified research services performed everywhere.
b. Cost of supplies used in conducting qualified research everywhere.
c. Rental or lease cost of personal property used in conducting qualified research everywhere.

Ch 42, p.12

Revenue[701]

IAC 4/21/10

d. Sixty-five percent of contract expenses paid by a corporation to a qualified organization for
basic research performed everywhere.
“Qualifying expenditures for increasing research activities” is the smallest of the amount by which
the qualified research expenses for the taxable year exceed the base period research expenses or 50
percent of the qualified research expenses for the taxable year.
A taxpayer may claim on the taxpayer’s individual income tax return the pro-rata share of the credit
for qualifying research expenditures incurred in Iowa by a partnership, subchapter S corporation, or
estate or trust. The portion of the credit claimed by the individual must be in the same ratio as the
individual’s pro-rata share of the earnings of the partnership, subchapter S corporation, or estate or trust.
Any research credit in excess of the individual’s tax liability, less the nonrefundable credits
authorized in Iowa Code chapter 422, division II, may be refunded to the taxpayer or may be credited
to the estimated tax of the taxpayer for the following year.
42.11(3) Research activities credit for tax years beginning in 2000. Effective for tax years beginning
on or after January 1, 2000, the taxes imposed for individual income tax purposes will be reduced by a
tax credit for increasing research activities in this state.
a. The credit equals the sum of the following:
(1) Six and one-half percent of the excess of qualified research expenses during the tax year over
the base amount for the tax year based upon the state’s apportioned share of the qualifying expenditures
for increasing research activities.
(2) Six and one-half percent of the basic research payments determined under Section 41(e)(1)(A)
of the Internal Revenue Code during the tax year based upon the state’s apportioned share of the
qualifying expenditures for increasing research activities. The state’s apportioned share of the qualifying
expenditures for increasing research activities is a percent equal to the ratio of qualified research
expenditures in this state to total qualified research activities.
b. In lieu of the credit computed under paragraph “a” of this subrule, a taxpayer may elect to
compute the credit amount for qualified research expenses incurred in this state in a manner consistent
with the alternative incremental credit described in Section 41(c)(4) of the Internal Revenue Code. The
taxpayer may make this election regardless of the method used by the taxpayer on the taxpayer’s federal
income tax return. The election made under this paragraph is for the tax year, and the taxpayer may
use another method or this same method for any subsequent tax year. For purposes of this alternative
research credit computation, the credit percentages applicable to qualified research expenses described
in clauses (i), (ii), and (iii) of Section 41(c)(4)(A) of the Internal Revenue Code are 1.65 percent, 2.20
percent, and 2.75 percent, respectively.
c. For purposes of this subrule, the terms “base amount,” “basic research payment,” and “qualified
research expense” mean the same as defined for the federal credit for increasing research activities under
Section 41 of the Internal Revenue Code, except that, for purposes of the alternative incremental credit
described in paragraph “b” of this subrule, such amounts are limited to research activities conducted
within this state. For purposes of this subrule, “Internal Revenue Code” means the Internal Revenue
Code in effect on January 1, 2009.
d. An individual may claim a research activities credit incurred by a partnership, S corporation,
limited liability company, estate, or trust electing to have the income of the business entity taxed to the
individual. The amount claimed by an individual from the business entity shall be based upon the pro-rata
share of the individual’s earnings from a partnership, S corporation, estate or trust. Any research credit
in excess of the individual’s tax liability, less the nonrefundable credits authorized in Iowa Code chapter
422, division II, may be refunded to the individual or may be credited to the individual’s tax liability for
the following tax year.
e. An eligible business approved under the new jobs and income program prior to July 1, 2005,
is eligible for an additional research activities credit as described in 701—subrule 52.7(4). An eligible
business approved under the enterprise zone program is eligible for an additional research activities credit
as described in 701—subrule 52.7(5).
f.
Tax years ending on or after July 1, 2005, but before July 1, 2009. For eligible businesses
approved under the enterprise zone program and the high quality job creation program, research
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activities allowable for the Iowa research activities credit include expenses related to the development
and deployment of innovative renewable energy generation components manufactured or assembled in
Iowa. These expenses are not eligible for the federal credit for increasing research activities. These
innovative renewable energy generation components do not include components with more than 200
megawatts in installed effective nameplate capacity. The research activities credit related to renewable
energy generation components under the enterprise zone program and the high quality job creation
program shall not exceed $1 million in the aggregate.
These expenses are available only for the additional research activities credit set forth in subrule
42.11(3), paragraph “e,” for businesses in enterprise zones and the additional research activities credit
set forth in subrule 42.29(1) for businesses approved under the high quality job creation program. These
expenses are not available for the research activities credit set forth in subrule 42.11(3), paragraphs “a”
and “b.”
g. Tax years ending on or after July 1, 2009. For eligible businesses approved under the enterprise
zone program, research activities allowable for the Iowa research activities credit include expenses
related to the development and deployment of innovative renewable energy generation components
manufactured or assembled in Iowa; such expenses related to the development and deployment of
innovative renewable energy generation components are not eligible for the federal credit for increasing
research activities.
(1) For purposes of this paragraph, innovative renewable energy generation components do not
include components with more than 200 megawatts in installed effective nameplate capacity.
(2) The research activities credit related to renewable energy generation components under the
enterprise zone program and the high quality jobs program described in subrule 42.42(1) shall not exceed
$2 million for the fiscal year ending June 30, 2010, and $1 million for the fiscal year ending June 30,
2011.
(3) These expenses related to the development and deployment of innovative renewable energy
generation components are applicable only to the additional research activities credit set forth in subrule
42.11(3), paragraph “e,” for businesses in enterprise zones and the additional research activities credit
set forth in subrule 42.42(1) for businesses approved under the high quality jobs program, and are not
applicable to the research activities credit set forth in subrule 42.11(3), paragraphs “a” and “b.”
42.11(4) Reporting of research activities credit claims. Beginning with research activities credit
claims filed on or after July 1, 2009, the department shall issue an annual report to the general assembly
of all research activities credit claims in excess of $500,000. The report, which is due by February 15 of
each year, will contain the name of each claimant and the amount of the research activities credit for all
claims filed during the previous calendar year in excess of $500,000.
This rule is intended to implement Iowa Code sections 15.335 and 422.10 as amended by 2009 Iowa
Acts, Senate File 478.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.12(422) New jobs credit. A tax credit is available to an individual who has entered into an
agreement under Iowa Code chapter 260E and has increased employment by at least 10 percent.
42.12(1) Definitions.
a. The term “new jobs” means those jobs directly resulting from a project covered by an agreement
authorized by Iowa Code chapter 260E (Iowa industrial new jobs training Act) but does not include jobs
of recalled workers or replacement jobs or other jobs that formerly existed in the industry in this state.
b. The term “jobs directly related to new jobs” means those jobs which directly support the new
jobs but do not include in-state employees transferred to a position which would be considered to be
a job directly related to new jobs unless the transferred employee’s vacant position is filled by a new
employee. The burden of proof that a job is directly related to new jobs is on the taxpayer.
EXAMPLE A. A taxpayer who has entered into a chapter 260E agreement to train new employees for
a new product line, transfers an in-state employee to be foreman of the new product line but does not fill
the transferred employee’s position. The new foreman’s position would not be considered a job directly
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related to new jobs even though it directly supports the new jobs because the transferred employee’s old
position was not refilled.
EXAMPLE B. A taxpayer who has entered into a chapter 260E agreement to train new employees
for a new product line transfers an in-state employee to be foreman of the new product line and fills the
transferred employee’s position with a new employee. The new foreman’s position would be considered
a job directly related to new jobs because it directly supports the new jobs and the transferred employee’s
old position was filled by a new employee.
c. The term “taxable wages” means those wages upon which an employer is required to contribute
to the state unemployment fund as defined in Iowa Code subsection 96.19(37) for the year in which
the taxpayer elects to take the new jobs tax credit. For fiscal year taxpayers, “taxable wages” shall
not be greater than the maximum wage upon which an employer is required to contribute to the state
unemployment fund for the calendar year in which the taxpayer’s fiscal year begins.
d. The term “agreement” means an agreement entered into under Iowa Code chapter 260E after
July 1, 1985, an amendment to that agreement, or an amendment to an agreement entered into before
July 1, 1985, if the amendment sets forth the base employment level as of the date of the amendment.
The term “agreement” also includes a preliminary agreement entered into under Iowa Code chapter 260E
provided the preliminary agreement contains all the elements of a contract and includes the necessary
elements and commitments relating to training programs and new jobs.
e. The term “base employment level” means the number of full-time jobs an industry employs at a
plant site which is covered by an agreement under Iowa Code chapter 260E on the date of the agreement.
f.
The term “project” means a training arrangement which is the subject of an agreement entered
into under Iowa Code chapter 260E.
g. The term “industry” means a business engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing, or assembling products, conducting research and development,
or providing services in interstate commerce, but excludes retail, health, and professional services.
“Industry” does not include a business which closes or substantially reduces its operations in one area
of the state and relocates substantially the same operation in another area of the state. “Industry” is
a business engaged in the above-listed activities rather than the generic definition encompassing all
businesses in the state engaged in the same activities. For example, in the meat-packing business,
an industry is considered to be a single corporate entity or operating division, rather than the entire
meat-packing business in the state.
h. The term “new employees” means the same as new jobs or jobs directly related to new jobs.
i.
The term “full-time job” means any of the following:
(1) An employment position requiring an average work week of 35 or more hours;
(2) An employment position for which compensation is paid on a salaried full-time basis without
regard to hours worked; or
(3) An aggregation of any number of part-time or job-sharing employment positions which
equal one full-time employment position. For purposes of this subrule, each part-time or job-sharing
employment position shall be categorized with regard to the average number of hours worked each
week as one-quarter, half, three-quarters, or full-time position, as set forth in the following table:
Average Number of Weekly Hours

Category

More than 0 but less than 15

¼

15 or more but less than 25

½

25 or more but less than 35
35 or more

¾
1 (full-time)

42.12(2) How to compute the credit. The credit is 6 percent of the taxable wages paid to employees
in new jobs or jobs directly related to new jobs for the taxable year in which the taxpayer elects to take
the credit.
EXAMPLE 1. A taxpayer enters into an agreement to increase employment by 20 new employees
which is greater than 10 percent of the taxpayer’s base employment level of 100 employees. In year one
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of the agreement, the taxpayer hires 20 new employees but elects not to take the credit in that year. In
year two of the agreement, only 18 of the new employees hired in year one are still employed and the
taxpayer elects to take the credit. The credit would be 6 percent of the taxable wages of the 18 remaining
new employees. In year three of the agreement, the taxpayer hires two additional new employees under
the agreement to replace the two employees that left in year two and elects to take the credit. The credit
would be 6 percent of the taxable wages paid to the two replacement employees. In year four of the
agreement, three of the employees for which a credit had been taken left employment and three additional
employees were hired. No credit is available for these employees. A credit can only be taken one time
for each new job or job directly related to a new job.
EXAMPLE 2. A taxpayer operating two plants in Iowa enters into a chapter 260E agreement to train
new employees for a new product line at one of the taxpayer’s plants. The base employment level on the
date of the agreement at plant A is 300 and at plant B is 100. Under the agreement, 20 new employees
will be trained for plant B which is greater than a 10 percent increase of the base employment level for
plant B. In the year in which the taxpayer elects to take the credit, the employment level at plant A is
290 and at plant B is 120. The credit would be 6 percent of the wages of 10 new employees at plant B
as 10 new jobs were created by the industry in the state. A credit for the remaining 10 employees can be
taken if the employment level at plant A increases back to 300 during the period of time that the credit
can be taken.
42.12(3) When the credit can be taken. The taxpayer may elect to take the credit in any tax year
which either begins or ends during the period beginning with the date of the agreement and ending with
the date by which the project is to be completed under the agreement. However, the taxpayer may not
take the credit until the base employment level has been exceeded by at least 10 percent.
EXAMPLE: A taxpayer enters into an agreement to increase employment from a base employment
level of 200 employees to 225 employees. In year one of the agreement, the taxpayer hires 20 new
employees which is a 10 percent increase over the base employment level but elects not to take the
credit. In year two of the agreement, two of the new employees leave employment. The taxpayer elects
to take the credit which would be 6 percent of the taxable wages of the 18 employees currently employed.
In year three, the taxpayer hires 7 new employees and elects to take the credit. The credit would be 6
percent of the taxable wages of the 7 new employees.
A taxpayer may claim on the taxpayer’s individual income tax return the pro-rata share of the Iowa
new jobs credit from a partnership, subchapter S corporation, estate or trust. The portion of the credit
claimed by the individual shall be in the same ratio as the individual’s pro-rata share of the earnings of
the partnership, subchapter S corporation, or estate or trust. All partners in a partnership, shareholders
in a subchapter S corporation and beneficiaries in an estate or trust shall elect to take the Iowa new jobs
credit the same year.
For tax years beginning prior to January 1, 2007, any Iowa new jobs credit in excess of the
individual’s tax liability less the credits authorized in Iowa Code sections 422.12 and 422.12B may be
carried forward for ten years or until it is used, whichever is the earlier. For tax years beginning on
or after January 1, 2007, any Iowa new jobs credit in excess of the individual’s tax liability less the
credits authorized in Iowa Code section 422.12 may be carried forward for ten years or until it is used,
whichever is the earlier.
This rule is intended to implement Iowa Code section 422.11A.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.13(422) Earned income credit.
42.13(1) Tax years beginning before January 1, 2007. Effective for tax years beginning on or after
January 1, 1990, an individual is allowed an Iowa earned income credit equal to a percentage of the
earned income credit to which the taxpayer is entitled on the taxpayer’s federal income tax return as
authorized in Section 32 of the Internal Revenue Code. The Iowa earned income credit is nonrefundable;
therefore, the credit may not exceed the remaining income tax liability of the taxpayer after the personal
exemption credits and the other nonrefundable credits are deducted. The percentage of the earned income
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credit for tax years beginning in the 1990 calendar year is 5 percent. The percentage of the earned income
credit for tax years beginning on or after January 1, 1991, is 6.5 percent.
For federal income tax purposes, the earned income credit is available for a low-income worker who
maintains a household in the United States that is the principal place of abode of the worker and a child
or children for more than one-half of the tax year or the worker must have provided a home for the entire
tax year for a dependent parent. In addition, the worker must be (1) a married person who files a joint
return and is entitled to a dependency exemption for a son or daughter, adopted child or stepchild; (2) a
surviving spouse; or (3) an individual who qualifies as a head of household as described in Section 2(b) of
the Internal Revenue Code. The federal earned income credit for a taxpayer is determined by computing
the taxpayer’s earned income on a worksheet provided in the federal income tax return instructions and
determining the allowable credit from a table included in the instructions for the 1040 or 1040A. For
purposes of the credit, a taxpayer’s earned income includes wages, salaries, tips, or other compensation
plus net income from self-employment.
In the case of married taxpayers who filed a joint federal return and who elected to file separate state
returns or separately on the combined return form, the Iowa earned income credit is allocated between
the spouses in the ratio that each spouse’s earned income relates to the earned income of both spouses.
Nonresidents and part-year residents of Iowa are allowed the same earned income credits as resident
taxpayers.
42.13(2) Tax years beginning on or after January 1, 2007. Effective for tax years beginning on or
after January 1, 2007, an individual is allowed an Iowa earned income credit equal to 7 percent of the
earned income credit to which the taxpayer is entitled on the taxpayer’s federal income tax return as
authorized in Section 32 of the Internal Revenue Code. The Iowa earned income credit is refundable;
therefore, the credit may exceed the remaining income tax liability of the taxpayer after the personal
exemption credits and other nonrefundable credits are deducted.
In the case of married taxpayers who filed a joint federal return and who elected to file separate state
returns or separately on the combined return form, the Iowa earned income credit is allocated between
the spouses in the ratio that each spouse’s earned income relates to the earned income of both spouses.
Nonresidents or part-year residents of Iowa must determine the Iowa earned income tax credit in
the ratio of their Iowa source net income to their total source net income. In addition, if nonresidents or
part-year residents of Iowa are married and elect to file separate returns or separately on the combined
return form, the Iowa earned income credit must be allocated between the spouses in the ratio of each
spouse’s Iowa source net income to the combined Iowa source net income.
EXAMPLE: A married couple lives in Omaha, Nebraska. One spouse worked in Iowa in 2007 and
had wages and other income from Iowa sources of $12,000. That spouse had a federal adjusted gross
income from all sources of $15,000. The other spouse had no Iowa source net income and had a federal
adjusted gross income from all sources of $10,000. The taxpayers had a federal earned income credit of
$2,800.
The federal earned income credit of $2,800 multiplied by 7 percent equals $196. The ratio of Iowa
source net income of $12,000 divided by total source net income of $25,000 equals 48 percent. The Iowa
earned income tax credit equals $196 multiplied by 48 percent, or $94.
This rule is intended to implement Iowa Code section 422.12B.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.14(15) Investment tax credit—new jobs and income program and enterprise zone
program.
42.14(1) General rule. An investment tax credit of up to 10 percent of the new investment which is
directly related to new jobs created by the location or expansion of an eligible business is available for
businesses approved by the Iowa department of economic development under the new jobs and income
program and the enterprise zone program. The new jobs and income program was repealed on July 1,
2005, and has been replaced with the high quality job creation program. See rule 701—42.29(15) for
information on the investment tax credit under the high quality job creation program. Any investment
tax credit earned by businesses approved under the new jobs and income program prior to July 1, 2005,
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remains valid and can be claimed on tax returns filed after July 1, 2005. The credit is available for
machinery and equipment or improvements to real property placed in service after May 1, 1994. The
credit shall be taken in the year the qualifying asset is placed in service. For business applications
received by the Iowa department of economic development on or after July 1, 1999, purchases of real
property made in conjunction with the location or expansion of an eligible business, the cost of land
and any buildings and structures located on the land will be considered to be new investment which is
directly related to new jobs for purposes of determining the amount of new investment upon which an
investment tax credit may be taken. For projects approved on or after July 1, 2005, under the enterprise
zone program, the investment tax credit will be amortized over a five-year period, as described in subrule
42.29(2).
For eligible businesses approved by the Iowa department of economic development on or after March
17, 2004, certain lease payments made by eligible businesses to a third-party developer will be considered
to be new investment for purposes of computing the investment tax credit. The eligible business shall
enter into a lease agreement with the third-party developer for a minimum of ten years. The investment
tax credit is based on the annual base rent paid to a third-party developer by the eligible business for a
period not to exceed ten years. The total costs of the annual base rent payments for the ten-year period
cannot exceed the cost of the land and the third-party developer’s cost to build or renovate the building
used by the eligible business. The annual base rent is defined as the total lease payment less taxes,
insurance and operating and maintenance expenses.
Any credit in excess of the tax liability for the tax year may be carried forward seven years or until
used, whichever is the earlier.
If the business is a partnership, S corporation, limited liability company, or an estate or trust electing
to have the income taxed directly to an individual, an individual may claim the credit. The amount of
the credit claimed by the individual must be based on the individual’s pro-rata share of the individual’s
earnings of the partnership, S corporation, limited liability company, or estate or trust.
42.14(2) Investment tax credit—value-added agricultural products or biotechnology-related
processes. For tax years beginning on or after July 1, 2001, an eligible business whose project primarily
involves the production of value-added agricultural products may elect to receive a refund for all or
a portion of an unused investment tax credit. For tax years beginning on or after July 1, 2001, but
before July 1, 2003, an eligible business includes a cooperative described in Section 521 of the Internal
Revenue Code which is not required to file an Iowa corporation income tax return and whose project
primarily involves the production of ethanol. For tax years beginning on or after July 1, 2003, an
eligible business includes a cooperative described in Section 521 of the Internal Revenue Code which
is not required to file an Iowa corporation income tax return. For tax years ending on or after July
1, 2005, an eligible business approved under the enterprise zone program whose project primarily
involves biotechnology-related processes may elect to receive a refund for all or a portion of an unused
investment tax credit.
Eligible businesses shall apply to the Iowa department of economic development for tax credit
certificates between May 1 and May 15 of each fiscal year. Only those businesses that have completed
projects before the May 1 filing date may apply for a tax credit certificate. The Iowa department of
economic development will not issue tax credit certificates for more than $4 million during a fiscal year
for this program and eligible businesses described in subrule 42.29(2). If applications are received for
more than $4 million, the applicants shall receive certificates for a prorated amount.
The Iowa department of economic development will issue tax credit certificates within a reasonable
period of time. Tax credit certificates are valid for the tax year following project completion. The tax
credit certificate must be attached to the tax return for the tax year during which the tax credit is claimed.
The tax credit certificate shall not be transferred, except for a cooperative described in Section 521 of
the Internal Revenue Code which is required to file an Iowa corporation income tax return and whose
project primarily involves the production of ethanol for tax years beginning on or after January 1, 2002,
or for a cooperative described in Section 521 of the Internal Revenue Code which is required to file an
Iowa corporation income tax return for tax years beginning on or after July 1, 2003.
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For value-added agricultural projects, for a cooperative that is not required to file an Iowa income tax
return because it is exempt from federal income tax, the cooperative must submit a list of its members and
the share of each member’s interest in the cooperative. The Iowa department of economic development
will issue a tax credit certificate to each member on the list.
See 701—subrule 52.10(4) for examples illustrating how this subrule is applied.
For tax years beginning on or after January 1, 2002, but before July 1, 2003, a cooperative described
in Section 521 of the Internal Revenue Code which is required to file an Iowa corporation income tax
return and whose project primarily involves the production of ethanol may elect to transfer all or a portion
of its tax credit to its members. For tax years beginning on or after July 1, 2003, a cooperative described
in Section 521 of the Internal Revenue Code which is required to file an Iowa corporation income tax
return may elect to transfer all or a portion of its tax credit to its members. The amount of tax credit
transferred and claimed by a member shall be based upon the pro-rata share of the member’s earnings
in the cooperative. The Iowa department of economic development will issue a tax credit certificate to
each member of the cooperative to whom the credit was transferred provided that tax credit certificates
which total no more than $4 million are issued during a fiscal year. The tax credit certificate must be
attached to the tax return for the tax year during which the tax credit is claimed.
42.14(3) Repayment of credits. If an eligible business fails to maintain the requirements of the new
jobs and income program or the enterprise zone program, the taxpayer may be required to repay all or a
portion of the tax incentives taken on Iowa returns. Irrespective of the fact that the statute of limitations
to assess the taxpayer for repayment of the tax credits may have expired, the department may proceed to
collect the tax incentives forfeited by failure to maintain the requirements of the new jobs and income
program or the enterprise zone program because this repayment is a recovery of an incentive, rather than
an adjustment to the taxpayer’s tax liability.
If the eligible business, within five years of purchase, sells, disposes of, razes, or otherwise renders
unusable all or a part of the land, buildings, or other existing structures for which a tax credit was claimed
under this rule, the income tax liability of the eligible business for the year in which all or part of the
property is sold, disposed of, razed, or otherwise rendered unusable shall be increased by one of the
following amounts:
a. One hundred percent of the investment tax credit claimed if the property ceases to be eligible
for the tax credit within one full year after being placed in service.
b. Eighty percent of the investment tax credit claimed if the property ceases to be eligible for the
tax credit within two full years after being placed in service.
c. Sixty percent of the investment tax credit claimed if the property ceases to be eligible for the
tax credit within three full years after being placed in service.
d. Forty percent of the investment tax credit claimed if the property ceases to be eligible for the
tax credit within four full years after being placed in service.
e. Twenty percent of the investment tax credit claimed if the property ceases to be eligible for the
tax credit within five full years after being placed in service.
This rule is intended to implement Iowa Code section 15.333.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.15(422) Child and dependent care credit. Effective for tax years beginning on or after
January 1, 1990, there is a child and dependent care credit which is refundable to the extent the amount
of the credit exceeds the taxpayer’s income tax liability less other applicable income tax credits.
42.15(1) Computation of the Iowa child and dependent care credit. The Iowa child and dependent
care credit is computed as a percentage of the child and dependent care credit which is allowed for
federal income tax purposes under Section 21 of the Internal Revenue Code. The credit is computed
so that taxpayers with lower adjusted gross incomes (net incomes in tax years beginning on or after
January 1, 1991) are allowed higher percentages of their federal child care credit than taxpayers with
higher adjusted gross incomes (net incomes). The following is a schedule showing the percentages of
federal child and dependent care credits allowed on the taxpayers’ Iowa returns on the basis of the federal
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adjusted gross incomes (or net incomes) of the taxpayers for tax years beginning on or after January 1,
1993.
Percentage of Federal Child
*Federal Adjusted Gross Income
(Net Income for Tax Years Beginning and Dependent Care Credit
Allowed for 1993 through
on or after January 1, 1993)
2005 Iowa Returns
75%

Less than $10,000

Percentage of Federal
Credit Allowed for 2006
and Later Tax Years
75%

$10,000 or more but less than $20,000

65%

65%

$20,000 or more but less than $25,000

55%

55%

$25,000 or more but less than $35,000

50%

50%

$35,000 or more but less than $40,000

40%

40%

$40,000 or more but less than $45,000

No Credit

30%

$45,000 or more

No Credit

No Credit

*Note that in the case of married taxpayers who have filed joint federal returns and elect to
file separate returns or separately on the combined return form, the taxpayers must determine
the child and dependent care credit by the schedule provided in this rule on the basis of the
combined federal adjusted gross income of the taxpayers or their combined net income for tax
years beginning on or after January 1, 1991. The credit determined from the schedule must be
allocated between the married taxpayers in the proportion that each spouse’s federal adjusted gross
income relates to the combined federal adjusted gross income of the taxpayers or in the proportion
that each spouse’s net income relates to the combined net income of the taxpayers in the case of
tax years beginning on or after January 1, 1991.

42.15(2) Examples of computation of the Iowa child and dependent care credit. The following are
examples of computation of the child and dependent care credit and the allocation of the credit between
spouses in situations where married taxpayers have filed joint federal returns and are filing separate Iowa
returns or separately on the combined return form. For tax years beginning on or after January 1, 1991,
the taxpayers’ net incomes are used to compute the Iowa child and dependent care credit and allocate
the credit between spouses in situations where the taxpayers file separate Iowa returns or separately on
the combined return form.
EXAMPLE A. A married couple has filed a joint federal return on which they showed a federal adjusted
gross income of $40,000 or a combined net income of $40,000 on their state return for the tax year
beginning January 1, 2007. Both spouses were employed. They had a federal child and dependent care
credit of $600 which related to expenses incurred for care of their two small children. One of the spouses
had a federal adjusted gross income of $30,000 or a net income of $30,000 and the second spouse had a
federal adjusted gross income of $10,000 or a net income of $10,000.
The taxpayers’ Iowa child and dependent care credit was $180 since they were entitled to an Iowa
child and dependent care credit of 30 percent of their federal credit of $600. If the taxpayers elect to
file separate Iowa returns, the $180 credit would be allocated between the spouses on the basis of each
spouse’s net income to the combined net income of both spouses as shown below:
$180 ×

$180 ×

$30,000
$40,000
$10,000
$40,000

=

$135

child and dependent care credit for spouse
with $30,000 net income for 2007

=

$45

child and dependent care credit for spouse
with $10,000 net income for 2007

EXAMPLE B. A married couple filed a joint federal return for 2007 and filed their 2007 Iowa
return using the married filing separately on the combined return form filing status. Both spouses
were employed. They had a federal child and dependent care credit of $800 which related to expenses
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incurred for care of their children. One spouse had a net income of $25,000 and the other spouse had a
net income of $12,500.
The taxpayers’ Iowa child and dependent care credit was $320, since they were entitled to an Iowa
credit of 40 percent of their federal credit of $800. The $320 credit is allocated between the spouses on
the basis of each spouse’s net income as it relates to the combined net income of both spouses as shown
below:
$320 ×

$320 ×

$25,000
$37,500
$12,500
$37,500

=

$213

child and dependent care credit for spouse
with $25,000 net income for 2007

=

$107

child and dependent care credit for spouse
with $12,500 net income for 2007

42.15(3) Computation of the Iowa child and dependent care credit for nonresidents and part-year
residents. Nonresidents and part-year residents who have incomes from Iowa sources in the tax year
may claim child and dependent care credits on their Iowa returns. To compute the amount of child and
dependent care credit that can be claimed on the Iowa return by a nonresident or part-year resident, the
following formula shall be used:
Federal child and
dependent care credit
×

Percentage of federal
child and dependent
credit allowed on Iowa
return from table in
subrule 42.15(1)

*Iowa net income
×

Federal adjusted gross
income or all source net
income

*Iowa net income for purposes of determining the child care credit that can be claimed on the Iowa
return by a nonresident or part-year resident taxpayer is the total of the Iowa source incomes less the
Iowa source adjustments to income on line 26 of the Form IA 126.

In cases where married taxpayers are nonresidents or part-year residents of Iowa and are filing
separate Iowa returns or separately on the combined return form, the child and dependent care credit
allowable on the Iowa return should be allocated between the spouses in the ratio of the Iowa net income
of each spouse to the combined Iowa net income of the taxpayers.
42.15(4) Example of computation of the Iowa child and dependent care credit for nonresidents and
part-year residents. The following is an example of the computation of the Iowa child and dependent
care credit for nonresidents and part-year residents.
A married couple lives in Omaha, Nebraska. One of the spouses worked in Iowa and had wages
and other income from Iowa sources or an Iowa net income of $15,000. That spouse had an all source
net income of $18,000. The second spouse had an Iowa net income of $10,000 and an all source net
income of $12,000. The taxpayers had a federal child and dependent care credit of $800 which related
to expenses incurred for the care of their two young children. The taxpayers’ Iowa child and dependent
care credit is calculated below for the 2007 tax year:
Percentage
of federal
child and
dependent
credit
allowed on
Iowa
return

Federal
child and
dependent
care credit

$800

×

50% = $400 ×

Iowa net income
All source net
income

$25,000
$30,000

= $333
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The $333 credit is allocated between the spouses as shown below for the 2007 tax year:
$10,000
$333 ×

$25,000

=

$133 for spouse with Iowa
source net income of $10,000

=

$200 for spouse with Iowa
source net income of $15,000

$15,000
$333 ×

$25,000

This rule is intended to implement Iowa Code section 422.12C.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.16(422) Franchise tax credit. For tax years beginning on or after January 1, 1997, a
shareholder in a financial institution, as defined in Section 581 of the Internal Revenue Code, which
has elected to have its income taxed directly to the shareholders may take a tax credit equal to the
shareholder’s pro-rata share of the Iowa franchise tax paid by the financial institution.
For tax years beginning on or after July 1, 2004, a member of a financial institution organized as a
limited liability company that is taxed as a partnership for federal income tax purposes which has elected
to have its income taxed directly to its members may take a tax credit equal to the member’s pro-rata
share of the Iowa franchise tax paid by the financial institution.
The credit must be computed by recomputing the amount of tax computed under Iowa Code section
422.5 by reducing the shareholder’s or member’s taxable income by the shareholder’s or member’s
pro-rata share of the items of income and expenses of the financial institution and subtracting the credits
allowed in Iowa Code sections 422.12 and 422.12B for tax years beginning prior to January 1, 2007.
The recomputed tax must be subtracted from the amount of tax computed under Iowa Code section
422.5 reduced by the credits allowed in Iowa Code sections 422.12 and 422.12B for tax years beginning
prior to January 1, 2007. For tax years beginning on or after January 1, 2007, only the credits allowed
in Iowa Code section 422.12 are reduced in computing the franchise tax credit.
The resulting amount, not to exceed the shareholder’s or member’s pro-rata share of the franchise
tax paid by the financial institution, is the amount of tax credit allowed the shareholder or member.
This rule is intended to implement Iowa Code section 422.11.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.17(15E) Eligible housing business tax credit. An individual who qualifies as an eligible
housing business may receive a tax credit of up to 10 percent of the new investment which is directly
related to the building or rehabilitating of homes in an enterprise zone. The tax credit may be taken on
the tax return for the tax year in which the home is ready for occupancy.
An eligible housing business is one which meets the criteria in Iowa Code section 15E.193B.
42.17(1) Computation of credit. New investment which is directly related to the building or
rehabilitating of homes includes but is not limited to the following costs: land, surveying, architectural
services, building permits, inspections, interest on a construction loan, building materials, roofing,
plumbing materials, electrical materials, amounts paid to subcontractors for labor and materials
provided, concrete, labor, landscaping, appliances normally provided with a new home, heating and
cooling equipment, millwork, drywall and drywall materials, nails, bolts, screws, and floor coverings.
New investment does not include the machinery, equipment, or hand or power tools necessary to
build or rehabilitate homes.
A taxpayer may claim on the taxpayer’s individual income tax return the pro-rata share of the
Iowa eligible housing business tax credit from a partnership, S corporation, limited liability company,
estate, or trust. The portion of the credit claimed by the individual shall be in the same ratio as the
individual’s pro-rata share of the earnings of the partnership, S corporation, limited liability company,
or estate or trust, except for projects beginning on or after July 1, 2005, which used low-income housing
tax credits authorized under Section 42 of the Internal Revenue Code to assist in the financing of the
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housing development. For these projects, the partnership, limited liability company or S corporation
may designate the amount of the tax credit to be allocated to each partner, member or shareholder.
For tax years beginning prior to January 1, 2007, any Iowa eligible housing business tax credit in
excess of the individual’s tax liability, less the credits authorized in Iowa Code sections 422.12 and
422.12B, may be carried forward for seven years or until it is used, whichever is the earlier. For tax
years beginning on or after January 1, 2007, any Iowa eligible housing business tax credit in excess
of the individual’s tax liability less the credits authorized in Iowa Code section 422.12 may be carried
forward for seven years or until it is used, whichever is the earlier.
If the eligible housing business fails to maintain the requirements of Iowa Code section 15E.193B,
the taxpayer, in order to be an eligible housing business, may be required to repay all or a part of the
tax incentives the taxpayer received. Irrespective of the fact that the statute of limitations to assess the
taxpayer for repayment of the income tax credit may have expired, the department may proceed to collect
the tax incentives forfeited by failure to maintain the requirements of Iowa Code section 15E.193B. This
repayment is required because it is a recovery of an incentive, rather than an adjustment to the taxpayer’s
tax liability.
Prior to January 1, 2001, the tax credit cannot exceed 10 percent of $120,000 for each home or
individual unit in a multiple dwelling unit building. Effective January 1, 2001, the tax credit cannot
exceed 10 percent of $140,000 for each home or individual unit in a multiple dwelling unit building.
Effective for tax periods beginning on or after January 1, 2003, the taxpayer must receive a tax credit
certificate from the Iowa department of economic development to claim the eligible housing business tax
credit. The tax credit certificate shall include the taxpayer’s name, the taxpayer’s address, the taxpayer’s
tax identification number, the date the project was completed, the amount of the eligible housing business
tax credit and the tax year for which the credit may be claimed. In addition, the tax credit certificate shall
include a place for the name and tax identification number of a transferee and the amount of the tax
credit being transferred, as provided in subrule 42.17(2). The tax credit certificate must be attached to
the income tax return for the tax period in which the home is ready for occupancy. The administrative
rules for the eligible housing business tax credit for the Iowa department of economic development may
be found under 261—Chapter 59.
42.17(2) Transfer of the eligible housing business tax credit. For tax periods beginning on or after
January 1, 2003, the eligible housing business tax credit certificates may be transferred to any person or
entity if low-income housing tax credits authorized under Section 42 of the Internal Revenue Code are
used to assist in the financing of the housing development. In addition, the eligible housing business tax
credit certificates may be transferred to any person or entity for projects beginning on or after July 1,
2005, if the housing development is located in a brownfield site as defined in Iowa Code section 15.291,
or if the housing development is located in a blighted area as defined in Iowa Code section 403.17. No
more than $3 million of tax credits for housing developments located in brownfield sites or blighted
areas may be transferred in a calendar year, with no more than $1.5 million being transferred for any one
eligible housing business in a calendar year.
Within 90 days of transfer of the tax credit certificate for transfers prior to July 1, 2006, the transferee
must submit the transferred tax credit certificate to the Iowa department of economic development, along
with a statement which contains the transferee’s name, address and tax identification number and the
amount of the tax credit being transferred. For transfers on or after July 1, 2006, the transferee must
submit the transferred tax credit certificate to the department of revenue. Within 30 days of receiving
the transferred tax credit certificate and the statement from the transferee for transfers prior to July 1,
2006, the Iowa department of economic development will issue a replacement tax credit certificate to the
transferee. For transfers on or after July 1, 2006, the department of revenue will issue the replacement
tax credit certificate to the transferee. If the transferee is a partnership, limited liability company or S
corporation, the transferee shall provide a list of the partners, members or shareholders and information
on how the housing business tax credit should be divided among the partners, members or shareholders.
The transferee shall also provide the tax identification numbers and addresses of the partners, members
or shareholders. The replacement tax credit certificate must contain the same information that was on
the original certificate and must have the same expiration date as the original tax credit certificate.
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The transferee may use the amount of the tax credit for any tax period for which the original transferor
could have claimed the tax credit. Any consideration received for the transfer of the tax credits shall not
be included in Iowa taxable income for individual income, corporation income or franchise tax purposes.
Any consideration paid for the transfer of the tax credit shall not be deducted from Iowa taxable income
for individual income, corporation income or franchise tax purposes.
This rule is intended to implement Iowa Code section 15E.193B.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.18(422) Assistive device tax credit. Effective for tax years beginning on or after January 1,
2000, a taxpayer that is a small business that purchases, rents, or modifies an assistive device or makes
workplace modifications for an individual with a disability who is employed or will be employed by
the taxpayer may qualify for an assistive device tax credit, subject to the availability of the credit.
The assistive device credit is equal to 50 percent of the first $5,000 paid during the tax year by the
small business for the purchase, rental, or modification of an assistive device or for making workplace
modifications. Any credit in excess of the tax liability may be refunded or applied to the taxpayer’s
tax liability for the following tax year. If the taxpayer elects to take the assistive device tax credit, the
taxpayer shall not deduct for Iowa income tax purposes any amount of the cost of an assistive device or
workplace modification that is deductible for federal income tax purposes. A small business will not be
eligible for the assistive device credit if the device is provided for an owner of the small business unless
the owner is a bona fide employee of the small business.
42.18(1) Submitting applications for the credit. A small business that wishes to receive the
assistive device tax credit must submit an application for the credit to the Iowa department of economic
development and provide other information and documents requested by the Iowa department of
economic development. If the taxpayer meets the criteria for qualification for the credit, the Iowa
department of economic development will issue the taxpayer a certificate of entitlement for the
credit. However, the aggregate amount of assistive device tax credits that may be granted by the
Iowa department of economic development to all small businesses during a fiscal year cannot exceed
$500,000. The certificate of entitlement for the assistive device credit shall include the taxpayer’s
name, the taxpayer’s address, the taxpayer’s tax identification number, the estimated amount of the tax
credit, the date on which the taxpayer’s application was approved, the date when it is anticipated that
the assistive device project will be completed and a space on the application where the taxpayer shall
enter the date that the assistive device project was completed. The certificate of entitlement will not
be considered to be valid for purposes of claiming the assistive device credit on the taxpayer’s Iowa
income tax return until the taxpayer has completed the assistive device project and has entered the
completion date on the certificate of entitlement form. The tax year of the small business in which the
assistive device project is completed is the tax year for which the assistive device credit may be claimed.
For example, in a case where taxpayer A received a certificate of entitlement for an assistive device
credit on September 15, 2007, and completed the assistive device workplace modification project on
January 15, 2008, taxpayer A could claim the assistive device credit on taxpayer A’s 2008 Iowa return,
assuming that taxpayer A is filing returns on a calendar-year basis.
The department of revenue will not allow the assistive device credit on a taxpayer’s return if the
certificate of entitlement or a legible copy of the certificate is not attached to the taxpayer’s income tax
return. If the taxpayer has been granted a certificate of entitlement and the taxpayer is a partnership,
limited liability company, S corporation, estate, or trust, where the income of the taxpayer is taxed to
the individual owner(s) of the business entity, the taxpayer must provide a copy of the certificate to each
of the owners with a statement showing how the credit is to be allocated among the individual owners
of the business entity. An individual owner shall attach a copy of the certificate of entitlement and the
statement of allocation of the assistive device credit to the individual’s state income tax return.
42.18(2) Definitions. The following definitions are applicable to this rule:
“Assistive device” means any item, piece of equipment, or product system which is used to increase,
maintain, or improve the functional capabilities of an individual with a disability in the workplace or on
the job. “Assistive device” does not mean any medical device, surgical device, or organ implanted or
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transplanted into or attached directly to an individual. “Assistive device” does not include any device
for which a certificate of title is issued by the state department of transportation, but does include any
item, piece of equipment, or product system otherwise meeting the definition of “assistive device” that
is incorporated, attached, or included as a modification in or to such a device issued a certificate of title.
“Business entity” means partnership, limited liability company, S corporation, estate, or trust, where
the income of the business is taxed to each of the individual owners of the business, whether the individual
owner is a partner, member, shareholder, or beneficiary.
“Disability” means the same as defined in Iowa Code section 15.102. Therefore, “disability” means,
with respect to an individual, a physical or mental impairment that substantially limits one or more of
the major life activities of the individual, a record of physical or mental impairment that substantially
limits one or more of the major life activities of the individual, or being regarded as an individual with
a physical or mental impairment that substantially limits one or more of the major life activities of the
individual. “Disability” does not include any of the following:
1. Homosexuality or bisexuality.
2. Transvestism, transsexualism, pedophilia, exhibitionism, voyeurism, gender identity disorders,
or other sexual behavior disorders.
3. Compulsive gambling, kleptomania, or pyromania.
4. Psychoactive substance abuse disorders resulting from current illegal use of drugs.
5. Alcoholism.
“Employee” means an individual who is employed by the small business and who meets the criteria
in Treasury Regulation § 31.3401(c)-1(b), which is the definition of an employee for federal income tax
withholding purposes. An individual who receives self-employment income from the small business
shall not be considered an employee of the small business for purposes of this rule.
“Small business” means that the business either had gross receipts in the tax year before the current
tax year of $3 million or less or employed not more than 14 full-time employees during the tax year prior
to the current tax year.
“Workplace modifications” means physical alterations to the office, factory, or other work
environment where the disabled employee is working or will work.
42.18(3) Allocation of assistive tax credit to owners of a business entity. If the taxpayer that was
entitled to an assistive device credit is a business entity, the business entity shall allocate the allowable
credit to each of the individual owners of the entity on the basis of each owner’s pro-rata share of the
earnings of the entity to the total earnings of the entity. Therefore, if a partnership has an assistive device
credit of $2,500 for a tax year and one partner of the partnership receives 25 percent of the earnings of the
partnership, that partner would receive an assistive device credit for the tax year of $625 or 25 percent
of the total assistive device credit of the partnership.
42.18(4) Repeal of credit. The assistive device credit is repealed on July 1, 2009.
This rule is intended to implement Iowa Code section 422.11E.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.19(404A,422) Historic preservation and cultural and entertainment district tax credit. A
historic preservation and cultural and entertainment district tax credit, subject to the availability of the
credit, may be claimed against a taxpayer’s Iowa individual income tax liability for 25 percent of the
qualified costs of rehabilitation of property to the extent the costs were incurred on or after July 1, 2000,
for approved rehabilitation projects of eligible property in Iowa. The administrative rules for the historic
preservation and cultural and entertainment district tax credit for the historical division of the department
of cultural affairs may be found under 223—Chapter 48.
42.19(1) Eligible properties for the historic preservation and cultural and entertainment district
tax credit. The following types of property are eligible for the historic preservation and cultural and
entertainment district tax credit:
a. Property verified as listed on the National Register of Historic Places or eligible for such listing
through the state historic preservation office (SHPO).
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b. Property designated as of historic significance to a district listed in the National Register of
Historic Places or eligible for such designation by being located in an area previously surveyed and
evaluated as eligible for the National Register of Historic Places.
c. Property or district designated as a local landmark by a city or county ordinance.
d. Any barn constructed prior to 1937.
42.19(2) Application and review process for the historic preservation and cultural and entertainment
district tax credit.
a. Taxpayers who want to claim an income tax credit for completing a historic preservation and
cultural and entertainment district project must submit an application for approval of the project. The
application forms for the historic preservation and cultural and entertainment district tax credit may be
requested from the State Tax Credit Program Manager, State Historic Preservation Office, Department
of Cultural Affairs, 600 E. Locust, Des Moines, Iowa 50319-0290. The telephone number for this office
is (515)281-4137. Applications for the credit will be accepted by the state historic preservation office
on or after July 1, 2000, until such time as all the available credits allocated for each fiscal year are
encumbered. For fiscal years beginning on or after July 1, 2000, $2.4 million shall be appropriated for
historic preservation and cultural and entertainment district tax credits for each year. For the fiscal years
beginning July 1, 2005, and July 1, 2006, an additional $4 million of tax credits is appropriated for
projects located in cultural and entertainment districts which are certified by the department of cultural
affairs. If less than $4 million of tax credits is appropriated during a fiscal year, the remaining amount
shall be applied to reserved tax credits for projects not located in cultural and entertainment districts
in the order of original reservation by the department of cultural affairs. For the fiscal year beginning
July 1, 2007, $10 million in historic preservation and cultural and entertainment district tax credits is
available. For the fiscal year beginning July 1, 2008, $15 million in historic preservation and cultural
and entertainment district tax credits is available. For the fiscal year beginning July 1, 2009, and for
subsequent fiscal years, $50 million in historic preservation and cultural and entertainment district tax
credits is available. The allocation of the $50 million of credits for fiscal years beginning on or after July
1, 2009, is set forth in rule 223—48.7(303,404A). Tax credits shall not be reserved by the department of
cultural affairs for more than three years except for tax credits issued for contracts entered into prior to
July 1, 2007.
b. For the state fiscal year beginning on July 1, 2009, $20 million of the credits may be claimed
on tax returns beginning on or after January 1, 2009, and $30 million of the credits may be claimed on
tax returns beginning on or after January 1, 2010. For the state fiscal year beginning July 1, 2010, $20
million of the credits may be claimed on tax returns beginning on or after January 1, 2010, and $30
million of tax credits may be claimed on tax returns beginning on or after January 1, 2011. For the state
fiscal year beginning July 1, 2011, $20 million of the credits may be claimed on tax returns beginning
on or after January 1, 2011, and $30 million of tax credits may be claimed on tax returns beginning on
or after January 1, 2012.
c. Applicants for the historic preservation and cultural and entertainment district tax credit must
include all information and documentation requested on the application forms for the credit in order for
the application to be processed.
d. The state historic preservation office (SHPO) shall establish selection criteria and standards for
rehabilitation projects involving eligible property. The approval process shall not exceed 90 days from
the date the application is received by SHPO. To the extent possible, the standards used by SHPO shall
be consistent with the standards of the United States Secretary of the Interior for rehabilitation of eligible
property.
e. Once SHPO approves a particular historic preservation and cultural and entertainment district
tax credit project application, the office will encumber an estimated historic preservation and cultural and
entertainment district tax credit under the name of the applicant(s) for the year the project is approved.
42.19(3) Computation of the amount of the historic preservation and cultural and entertainment
district tax credit. The amount of the historic preservation and cultural and entertainment district tax
credit is 25 percent of the qualified rehabilitation costs made to an eligible property in a project. Qualified
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rehabilitation costs are those rehabilitation costs approved by SHPO for a project for a particular taxpayer
to the extent those rehabilitation costs are actually expended by that taxpayer.
In the case of commercial property, rehabilitation costs must equal at least 50 percent of the assessed
value of the property, excluding the value of the land, prior to rehabilitation. In the case of residential
property or barns, the rehabilitation costs must equal at least $25,000 or 25 percent of the fair market
value, excluding the value of the land, prior to the rehabilitation, whichever amount is less. In computing
the tax credit for eligible property that is classified as residential or as commercial with multifamily
residential units, the rehabilitation costs shall not exceed $100,000 per residential unit. In computing
the tax credit, the only costs which may be included are the rehabilitation costs incurred between the
period ending on the project completion date and beginning on the date two years prior to the project
completion date, provided that any qualified rehabilitation costs incurred prior to the date of approval of
the project are qualified rehabilitation expenditures under the federal rehabilitation credit in Section 47
of the Internal Revenue Code.
For purposes of the historic preservation and cultural and entertainment district tax credit, qualified
rehabilitation costs include those costs properly included in the basis of the eligible property for
income tax purposes. Costs treated as expenses and deducted in the year paid or incurred and amounts
that are otherwise not added to the basis of the property for income tax purposes are not qualified
rehabilitation costs. Amounts incurred for architectural and engineering fees, site survey fees, legal
expenses, insurance premiums, development fees, and other construction-related costs are qualified
rehabilitation costs to the extent they are added to the basis of the eligible property for tax purposes.
Costs of sidewalks, parking lots, and landscaping do not constitute qualified rehabilitation costs. Any
rehabilitation costs used in the computation of the historic preservation and cultural and entertainment
district tax credit are not added to the basis of the property for Iowa income tax purposes if the
rehabilitation costs were incurred in a tax year beginning on or after January 1, 2000, but prior to January
1, 2001. Any rehabilitation costs incurred in a tax year beginning on or after January 1, 2001, are added
to the basis of the rehabilitated property for income tax purposes except those rehabilitation expenses
that are equal to the amount of the computed historic preservation and cultural and entertainment district
tax credit for the tax year.
For example, the basis of a commercial building in a historic district was $500,000, excluding the
value of the land, before the rehabilitation project. During a project to rehabilitate this building, $600,000
in rehabilitation costs were expended to complete the project and $500,000 of those rehabilitation costs
were qualified rehabilitation costs which were eligible for the historic preservation and cultural and
entertainment district tax credit of $125,000. Therefore, the basis of the building for Iowa income tax
purposes was $975,000, since the qualified rehabilitation costs of $125,000, which are equal to the
amount of the historic preservation and cultural and entertainment district tax credit for the tax year,
are not added to the basis of the rehabilitated property. The basis of the building for federal income tax
purposes was $1,100,000. However, for tax years beginning only in the 2000 calendar year, the basis of
the building for Iowa income tax purposes would have been $600,000, since for those tax periods, any
qualified rehabilitation expenses used to compute the historic preservation and cultural and entertainment
district tax credit for the tax year could not be added to the basis of the property. It should be noted that
this example does not consider any possible reduced basis for the building for federal income tax purposes
due to the rehabilitation investment credit provided in Section 47 of the Internal Revenue Code. If the
building in this example were eligible for the federal rehabilitation credit provided in Section 47 of the
Internal Revenue Code, the basis of the building for Iowa tax purposes would be reduced accordingly
by the same amount as the reduction required for federal tax purposes.
42.19(4) Completion of the historic preservation and cultural and entertainment district project
and claiming the historic preservation and cultural and entertainment district tax credit on the Iowa
return. After the taxpayer completes an authorized rehabilitation project, the taxpayer must be issued a
certificate of completion of the project from the state historic preservation office of the department of
cultural affairs. After verifying the taxpayer’s eligibility for the historic preservation and cultural and
entertainment district tax credit, the state historic preservation office shall issue a historic preservation
and cultural and entertainment district tax credit certificate, which shall be attached to the taxpayer’s
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income tax return for the tax year in which the rehabilitation project is completed or the year the credit
was reserved, whichever is the later. For example, if a project was completed in 2008 and the credit
was reserved for the state fiscal year ending June 30, 2010, the credit can be claimed on the 2009
calendar year return that is due on April 30, 2010. The tax credit certificate shall include the taxpayer’s
name, the taxpayer’s address, the taxpayer’s tax identification number, the address or location of the
rehabilitation project, the date the project was completed, the year the tax credit was reserved and the
amount of the historic preservation and cultural and entertainment district tax credit. In addition, the tax
credit certificate shall include a place for the name and tax identification number of a transferee and the
amount of the tax credit being transferred, as provided in subrule 42.19(6). In addition, if the taxpayer is
a partnership, limited liability company, estate or trust, where the tax credit is allocated to the owners or
beneficiaries of the entity, a list of the owners or beneficiaries and the amount of credit allocated to each
owner or beneficiary shall be provided with the certificate. The tax credit certificate shall be attached to
the income tax return for the period in which the project was completed. If the amount of the historic
preservation and cultural and entertainment district tax credit exceeds the taxpayer’s income tax liability
for the tax year for which the credit applies, the taxpayer is entitled to a refund of the excess portion of
the credit at a discounted value for tax periods ending prior to July 1, 2007. However, the refund cannot
exceed 75 percent of the allowable tax credit. The refund of the tax credit shall be computed on the basis
of the following table:
Annual Interest
Rate

Five-Year Present Value/Dollar
Compounded Annually

5%

$.784

6%

$.747

7%

$.713

8%

$.681

9%

$.650

10%

$.621

11%

$.594

12%

$.567

13%

$.543

14%

$.519

15%

$.497

16%

$.476

17%

$.456

18%

$.437

EXAMPLE: The following is an example to show how the table can be used to compute a refund for
a taxpayer. An individual has a historic preservation and cultural and entertainment district tax credit of
$800,000 for a project completed in 2001. The individual had an income tax liability prior to the credit
of $300,000 on the 2001 return, which leaves an excess credit of $500,000. The annual interest rate
for tax refunds issued by the department of revenue in the 2001 calendar year is 11 percent. Therefore,
to compute the five-year present value of the $500,000 excess credit, $500,000 is multiplied by the
compound factor for 11 percent of .594 in the table, which results in a refund of $297,000.
For tax years ending on or after July 1, 2007, any historic preservation and cultural and entertainment
district tax credit in excess of the taxpayer’s tax liability is fully refundable. In lieu of claiming the
refund, the taxpayer may elect to have the overpayment credited to the tax liability for the following tax
year.
42.19(5) Allocation of historic preservation and cultural and entertainment district tax credits to the
individual owners of the entity. When the taxpayer that has earned a historic preservation and cultural
and entertainment district tax credit is a partnership, limited liability company, S corporation, estate or
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trust where the individual owners of the business entity are taxed on the income of the entity, the historic
preservation and cultural and entertainment district tax credit shall be allocated to the individual owners.
The business entity shall allocate the historic preservation and cultural and entertainment district tax
credit to each individual owner on the same pro-rata basis as the earnings of the business are allocated
to the owners for projects beginning prior to July 1, 2005. For example, if a partner of a partnership
received 25 percent of the earnings or income of the partnership for the tax year in which the partnership
had earned a historic preservation and cultural and entertainment district tax credit, 25 percent of the
credit would be allocated to this partner.
For projects beginning on or after July 1, 2005, which used low-income housing credits authorized
under Section 42 of the Internal Revenue Code to assist in the financing of the rehabilitation project, the
credit does not have to be allocated based on the pro-rata share of earnings of the partnership, limited
liability company or S corporation. For these projects, the partnership, limited liability company or
S corporation may designate the amount of the tax credit to be allocated to each partner, member or
shareholder.
42.19(6) Transfer of the historic preservation and cultural and entertainment district tax credit. For
tax periods beginning on or after January 1, 2003, the historic preservation and cultural and entertainment
district tax credit certificates may be transferred to any person or entity. A tax credit certificate of less
than $1,000 shall not be transferable.
Within 90 days of transfer of the tax credit certificate for transfers prior to July 1, 2006, the
transferee must submit the transferred tax credit certificate to the state historic preservation office of the
department of cultural affairs, along with a statement which contains the transferee’s name, address and
tax identification number and amount of the tax credit being transferred. For transfers on or after July
1, 2006, the transferee must submit the transferred tax credit certificate to the department of revenue.
Within 30 days of receiving the transferred tax credit certificate and the statement from the transferee
for transfers prior to July 1, 2006, the state historic preservation office shall issue a replacement tax
credit certificate to the transferee. For transfers on or after July 1, 2006, the department of revenue
will issue the replacement tax credit certificate to the transferee. If the transferee is a partnership,
limited liability company or S corporation, the transferee shall provide a list of the partners, members
or shareholders and information on how the historic preservation and cultural and entertainment district
tax credit should be divided among the partners, members or shareholders. The transferee shall also
provide the tax identification numbers and addresses of the partners, members or shareholders. The
replacement tax credit certificate must contain the same information that was on the original certificate
and must have the same expiration date as the original tax credit certificate.
The transferee may use the amount of the tax credit for any tax period for which the original transferor
could have claimed the tax credit. Any consideration received for the transfer of the tax credit shall not
be included in Iowa taxable income for individual income, corporation income or franchise tax purposes.
Any consideration paid for the transfer of the tax credit shall not be deducted from Iowa taxable income
for individual income, corporation income or franchise tax purposes.
If the historic preservation and cultural and entertainment district tax credit of the transferee exceeds
the tax liability shown on the transferee’s return, the refund shall be discounted as described in subrule
42.19(4) for tax years ending prior to July 1, 2007, just as the refund would have been discounted on
the Iowa income tax return of the taxpayer. For tax years ending on or after July 1, 2007, any historic
preservation and cultural and entertainment district tax credit of the transferee in excess of the transferee’s
tax liability is fully refundable.
This rule is intended to implement Iowa Code chapter 404A as amended by 2009 Iowa Acts, Senate
File 481, and Iowa Code section 422.11D.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.20(422) Ethanol blended gasoline tax credit. Effective for tax years beginning on or after
January 1, 2002, a retail gasoline dealer may claim an ethanol blended gasoline tax credit against that
individual’s individual income tax liability. The taxpayer must operate at least one retail motor fuel site
at which more than 60 percent of the total gallons of gasoline sold and dispensed through one or more
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motor fuel pumps by the taxpayer in the tax year is ethanol blended gasoline. The tax credit shall be
calculated separately for each retail motor fuel site operated by the taxpayer. The amount of the credit
for each eligible retail motor fuel site is two and one-half cents multiplied by the total number of gallons
of ethanol blended gasoline sold and dispensed through all motor fuel pumps located at that retail motor
fuel site during the tax year in excess of 60 percent of all gasoline sold and dispensed through motor fuel
pumps at that retail motor fuel site during the tax year.
For taxpayers having a fiscal year ending in 2002, the tax credit is available for each eligible retail
motor fuel site based on the total number of gallons of ethanol blended gasoline sold and dispensed
through all motor fuel pumps located at the taxpayer’s retail motor fuel site from January 1, 2002, until
the end of the taxpayer’s fiscal year. Assuming a tax period that began on July 1, 2001, and ended on
June 30, 2002, the taxpayer would be eligible for the tax credit based on the gallons of ethanol blended
gasoline sold from January 1, 2002, through June 30, 2002. For taxpayers having a fiscal year ending in
2002, a claim for refund to claim the ethanol blended gasoline tax credit must be filed before October
1, 2003, even though the statute of limitations for refund set forth in 701—subrule 43.3(8) has not yet
expired.
EXAMPLE 1: A taxpayer sold 100,000 gallons of gasoline at the taxpayer’s retail motor fuel site
during the tax year, 70,000 gallons of which was ethanol blended gasoline. The taxpayer is eligible for
the credit since more than 60 percent of the total gallons sold was ethanol blended gasoline. The number
of gallons in excess of 60 percent of all gasoline sold is 70,000 less 60,000, or 10,000 gallons. Two and
one-half cents multiplied by 10,000 equals a $250 credit available.
The credit may be calculated on Form IA 6478. The credit must be calculated separately for each
retail motor fuel site operated by the taxpayer. Therefore, if the taxpayer operates more than one retail
motor fuel site, it is possible that one retail motor fuel site may be eligible for the credit while another
retail motor fuel site may not. The credit may be taken only for those retail motor fuel sites for which
more than 60 percent of gasoline sales involves ethanol blended gasoline.
Any credit in excess of the taxpayer’s tax liability is refundable. In lieu of claiming the refund, the
taxpayer may elect to have the overpayment credited to the tax liability for the following tax year.
Starting with the 2006 calendar tax year, a taxpayer may claim the ethanol blended gasoline tax credit
even if the taxpayer also claims the E-85 gasoline promotion tax credit provided in rule 701—42.31(422)
for the same tax year for the same ethanol gallons.
EXAMPLE 2: A taxpayer sold 200,000 gallons of gasoline at a retail motor fuel site in 2006, of
which 160,000 gallons was ethanol blended gasoline. Of these 160,000 gallons, 1,000 gallons was E-85
gasoline. Taxpayer is entitled to claim the ethanol blended gasoline tax credit of two and one-half cents
multiplied by 40,000 gallons, since this amount constitutes the gallons in excess of 60 percent of the
total gasoline gallons sold. Taxpayer may also claim the E-85 gasoline promotion tax credit on the 1,000
gallons of E-85 gasoline sold.
42.20(1) Definitions. The following definitions are applicable to this rule:
“Ethanol blended gasoline” means the same as defined in Iowa Code section 214A.1.
“Gasoline” means any liquid product prepared, advertised, offered for sale or sold for use as, or
commonly and commercially used as, motor fuel for use in a spark-ignition, internal combustion engine,
and which meets the specifications provided in Iowa Code section 214A.2.
“Motor fuel pump” means a pump, meter, or similar commercial weighing and measuring device
used to measure and dispense motor fuel for sale on a retail basis.
“Retail dealer” means a person engaged in the business of storing and dispensing motor fuel from
a motor fuel pump for sale on a retail basis, regardless of whether the motor fuel pump is located at a
retail motor fuel site including a permanent or mobile location.
“Retail motor fuel site” means a geographic location in Iowa where a retail dealer sells and dispenses
motor fuel on a retail basis. For example, tank wagons are considered retail motor fuel sites.
“Sell” means to sell on a retail basis.
42.20(2) Allocation of credit to owners of a business entity. If the taxpayer that was entitled to the
ethanol blended gasoline tax credit is a partnership, limited liability company, S corporation, estate, or
trust, the business entity shall allocate the allowable credit to each of the individual owners of the entity
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on the basis of each owner’s pro-rata share of the earnings of the entity to the total earnings of the entity.
Therefore, if a partnership has an ethanol blended gasoline tax credit of $3,000 and one partner of the
partnership receives 25 percent of the earnings of the partnership, that partner would receive an ethanol
blended gasoline tax credit for the tax year of $750 or 25 percent of the total ethanol blended gasoline
tax credit of the partnership.
42.20(3) Repeal of ethanol blended gasoline tax credit. The ethanol blended gasoline tax credit is
repealed on January 1, 2009. However, the tax credit is available for taxpayers whose fiscal year ends
after December 31, 2008, for those ethanol gallons sold beginning on the first day of the taxpayer’s fiscal
year until December 31, 2008. The ethanol promotion tax credit described in rule 701—42.37(15,422)
is available beginning January 1, 2009, for retail dealers of gasoline.
See 701—subrule 52.19(3) for an example illustrating how this subrule is applied.
This rule is intended to implement Iowa Code section 422.11C.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.21(15E) Eligible development business investment tax credit. Effective for tax years
beginning on or after January 1, 2001, a business which qualifies as an eligible development business
may receive a tax credit of up to 10 percent of the new investment which is directly related to the
construction, expansion or rehabilitation of building space to be used for manufacturing, processing,
cold storage, distribution, or office facilities.
An eligible development business must be approved by the Iowa department of economic
development prior to March 17, 2004, and meet the qualifications of Iowa Code section 15E.193C.
Effective March 17, 2004, the eligible development business program is repealed.
New investment includes the purchase price of land and the cost of improvements made to real
property. The tax credit may be claimed by an eligible development business in the tax year in which
the construction, expansion or rehabilitation is completed.
Any credit in excess of the tax liability for the tax year may be credited to the tax liability for the
following seven years or until used, whichever is the earlier.
If the business is a partnership, S corporation, limited liability company, or an estate or trust electing
to have the income taxed directly to the individual, an individual may claim the credit. The amount
claimed by an individual must be based on the individual’s pro-rata share of the individual’s earnings of
the partnership, S corporation, limited liability company, or estate or trust.
If the eligible development business fails to meet and maintain any one of the requirements to be
an eligible business, the business shall be subject to repayment of all or a portion of the amount of tax
incentives received. For example, if within five years of project completion the development business
sells or leases any space to any retail business, the development business shall proportionally repay the
value of the investment credit. The proportion of the investment credit that would be due for repayment
by an eligible development business for selling or leasing space to a retail business would be determined
by dividing the square footage of building space occupied by the retail business by the square footage
of the total building space.
An eligible business which is not a development business and which operates in an enterprise zone
cannot claim an investment tax credit if the property is owned, or was previously owned, by an approved
development business that has already received an investment tax credit. An eligible business which is
not a development business can claim an investment tax credit only on additional new improvements
made to real property that was not included in the development business’s approved application for the
investment tax credit.
This rule is intended to implement Iowa Code section 15E.193C.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.22(15E,422) Venture capital credits.
42.22(1) Investment tax credit for an equity investment in a qualifying business or community-based
seed capital fund. See rule 123—2.1(15E) for the discussion of the investment tax credit for an equity
investment in a qualifying business or community-based seed capital fund, along with the issuance of
tax credit certificates by the Iowa capital investment board.

IAC 4/21/10

Revenue[701]

Ch 42, p.31

The department of revenue will be notified by the Iowa capital investment board when the tax credit
certificates are issued. The tax credit certificate must be attached to the taxpayer’s return for the tax year
in which the credit may be redeemed as stated on the tax credit certificate.
Any credit in excess of the tax liability for the tax year may be credited to the tax liability for the
following five years or until used, whichever is the earlier.
For equity investments made in a community-based seed capital fund or equity investments made in
a qualifying business on or after January 1, 2004, an individual may claim the credit if the investment
was made by a partnership, S corporation, limited liability company, or an estate or trust electing to have
the income directly taxed to the individual. The amount claimed by an individual must be based on the
individual’s pro-rata share of the individual’s earnings of the partnership, S corporation, limited liability
company, or estate or trust.
For equity investments made in a qualifying business prior to January 1, 2004, only direct
investments made by an individual are eligible for the investment tax credit. Individuals receiving
income from a revocable trust’s investment in a qualifying business are eligible for the investment tax
credit for the portion of the revocable trust’s equity investment in a qualifying business.
42.22(2) Investment tax credit for an equity investment in a venture capital fund. See rule
123—3.1(15E) for the discussion of the investment tax credit for an equity investment in a venture
capital fund, along with the issuance of tax credit certificates by the Iowa capital investment board.
The department of revenue will be notified by the Iowa capital investment board when the tax credit
certificates are issued. The tax credit certificate must be attached to the taxpayer’s return for the tax year
in which the credit may be redeemed as stated on the tax credit certificate.
Any credit in excess of the tax liability for the tax year may be credited to the tax liability for the
following five years or until used, whichever is the earlier.
For equity investments made in a venture capital fund, an individual may claim the credit if the
investment was made by a partnership, S corporation, limited liability company, or an estate or trust
electing to have the income directly taxed to the individual. The amount claimed by an individual must
be based on the individual’s pro-rata share of the individual’s earnings of the partnership, S corporation,
limited liability company, or estate or trust.
42.22(3) Contingent tax credit for investments in Iowa fund of funds. See rule 123—4.1(15E) for
the discussion of the contingent tax credit available for investments made in the Iowa fund of funds
organized by the Iowa capital investment corporation. Tax credit certificates related to the contingent
tax credits will be issued by the Iowa capital investment board.
The department of revenue will be notified by the Iowa capital investment board when these tax
credit certificates are issued and, if applicable, when they are redeemed. If the tax credit certificate is
redeemed, the certificate must be attached to the taxpayer’s return for the tax year in which the credit
may be redeemed as stated on the tax credit certificate.
If the tax credit certificate is redeemed, any credit in excess of the tax liability for the tax year may
be credited to the tax liability for the following seven years or until used, whichever is the earlier.
If the tax credit certificate is redeemed, an individual may claim the credit if the investment was
made by a partnership, S corporation, limited liability company, or an estate or trust electing to have
the income directly taxed to the individual. The amount claimed by an individual must be based on the
individual’s pro-rata share of the individual’s earnings of the partnership, S corporation, limited liability
company, or estate or trust.
This rule is intended to implement Iowa Code sections 15E.43, 15E.51, 15E.66, 422.11F and
422.11G.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.23(15) New capital investment program tax credits. Effective for tax periods beginning on
or after January 1, 2003, a business which qualifies under the new capital investment program is eligible
to receive tax credits. An eligible business under the new capital investment program must be approved
by the Iowa department of economic development and meet the qualifications of 2003 Iowa Acts, chapter
125, section 4. The new capital investment program was repealed on July 1, 2005, and has been replaced
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with the high quality job creation program. See rule 701—42.29(15) for information on the tax credits
available under the high quality job creation program. Any tax credits earned by businesses approved
under the new capital investment program prior to July 1, 2005, remain valid and can be claimed on tax
returns filed after July 1, 2005.
42.23(1) Research activities credit. A business approved under the new capital investment program
is eligible for an additional research activities credit as described in 701—subrule 52.7(5). This credit
for increasing research activities is in lieu of the research activities credit described in subrule 42.11(3).
42.23(2) Investment tax credit.
a. General rule. An eligible business can claim an investment tax credit equal to a percentage
of the new investment directly related to new jobs created by the location or expansion of an eligible
business. The percentage is equal to the amount provided in paragraph “b.” New investment directly
related to new jobs created by the location or expansion of an eligible business includes the following:
(1) The cost of machinery and equipment, as defined in Iowa Code section 427A.1(1), paragraphs
“e” and “j,” purchased for use in the operation of the eligible business. The purchase price shall be
depreciated in accordance with generally accepted accounting principles.
(2) The purchase price of real property and any buildings and structures located on the real property.
(3) The cost of improvements made to real property which is used in the operation of the eligible
business.
For eligible businesses approved by the Iowa department of economic development on or after March
17, 2004, certain lease payments made by eligible businesses to a third-party developer will be considered
to be new investment for purposes of computing the investment tax credit. The eligible business shall
enter into a lease agreement with the third-party developer for a minimum of five years. The investment
tax credit is based on the annual base rent paid to a third-party developer by the eligible business for a
period not to exceed ten years. The total costs of the annual base rent payments for the ten-year period
cannot exceed the cost of the land and the third-party developer’s cost to build or renovate the building
used by the eligible business. The annual base rent is defined as the total lease payment less taxes,
insurance and operating and maintenance expenses.
Any credit in excess of the tax liability for the tax period may be carried forward seven years or until
used, whichever is the earlier.
If the business is a partnership, S corporation, limited liability company, cooperative organized under
Iowa Code chapter 501 and filing as a partnership for federal tax purposes, or estate or trust electing to
have the income taxed directly to an individual, an individual may claim the credit. The amount of
the credit claimed by an individual must be based on the individual’s pro-rata share of the individual’s
earnings of the partnership, S corporation, limited liability company, cooperative organized under Iowa
Code chapter 501 and filing as a partnership for federal tax purposes, or estate or trust.
b. Tax credit percentage. The amount of tax credit claimed shall be based on the number of high
quality jobs created as determined by the Iowa department of economic development:
(1) If no high quality jobs are created but economic activity within Iowa is advanced, the eligible
business may claim a tax credit of up to 1 percent of the new investment.
(2) If 1 to 5 high quality jobs are created, the eligible business may claim a tax credit of up to 2
percent of the new investment.
(3) If 6 to 10 high quality jobs are created, the eligible business may claim a tax credit of up to 3
percent of the new investment.
(4) If 11 to 15 high quality jobs are created, the eligible business may claim a tax credit of up to 4
percent of the new investment.
(5) If 16 or more high quality jobs are created, the eligible business may claim a tax credit of up to
5 percent of the new investment.
c. Investment tax credit—value-added agricultural products or biotechnology-related
processes. An eligible business whose project primarily involves the production of value-added
agricultural products or uses biotechnology-related processes may elect to receive a refund for all or a
portion of an unused investment tax credit. An eligible business includes a cooperative described in
Section 521 of the Internal Revenue Code whose project primarily involves the production of ethanol.
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Eligible businesses that elect to receive a refund shall apply to the Iowa department of economic
development for tax credit certificates between May 1 and May 15 of each fiscal year. Only those
businesses that have completed projects before the May 1 filing date may apply for a tax credit certificate.
The Iowa department of economic development shall not issue tax credit certificates for more than $4
million during a fiscal year to eligible businesses for this program and eligible businesses described
in subrule 42.14(2). If applications are received for more than $4 million, the applicants shall receive
certificates for a prorated amount.
The Iowa department of economic development shall issue tax credit certificates within a reasonable
period of time. Tax credit certificates are valid for the tax year following project completion. The tax
credit certificate must be attached to the tax return for the tax year during which the tax credit is claimed.
The tax credit certificate shall not be transferred, except for a cooperative described in Section 521 of
the Internal Revenue Code whose project primarily involves the production of ethanol, as provided in
subrule 42.14(2). For value-added agricultural projects involving ethanol, the cooperative must submit
a list of its members and the share of each member’s interest in the cooperative. The Iowa department
of economic development shall issue a tax credit certificate to each member on the list.
d. Repayment of benefits. If an eligible business fails to maintain the requirements of the new
capital investment program, the taxpayer may be required to repay all or a portion of the tax incentives
taken on Iowa returns. Irrespective of the fact that the statute of limitations to assess the taxpayer for
repayment of the tax credits may have expired, the department may proceed to collect the tax incentives
forfeited by failure to maintain the requirements of the new capital investment program. This repayment
is required because it is a recovery of an incentive, rather than an adjustment to the taxpayer’s tax liability.
An eligible business in the new capital investment program may also be required to repay all or a
portion of the tax incentives received on Iowa returns if the eligible business experiences a layoff of
employees in Iowa or closes any of its facilities in Iowa.
If, within five years of purchase, the eligible business sells, disposes of, razes, or otherwise renders
unusable all or a part of the land, buildings, or other existing structures for which a tax credit was claimed
under this subrule, the income tax liability of the eligible business shall be increased by one of the
following amounts:
(1) One hundred percent of the investment tax credit claimed if the property ceases to be eligible
for the tax credit within one full year after being placed in service.
(2) Eighty percent of the investment tax credit claimed if the property ceases to be eligible for the
tax credit within two full years after being placed in service.
(3) Sixty percent of the investment tax credit claimed if the property ceases to be eligible for the
tax credit within three full years after being placed in service.
(4) Forty percent of the tax credit claimed if the property ceases to be eligible for the tax credit
within four full years after being placed in service.
(5) Twenty percent of the investment tax credit claimed if the property ceases to be eligible for the
tax credit within five full years after being placed in service.
This rule is intended to implement Iowa Code sections 15.333, 15.335 and 15.381 to 15.387.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.24(15E,422) Endow Iowa tax credit. Effective for tax years beginning on or after January 1,
2003, a taxpayer who makes an endowment gift to an endow Iowa qualified community foundation may
qualify for an endow Iowa tax credit, subject to the availability of the credit. For tax years beginning
on or after January 1, 2003, but before January 1, 2010, the credit is equal to 20 percent of a taxpayer’s
endowment gift to an endow Iowa qualified community foundation approved by the Iowa department of
economic development. For tax years beginning on or after January 1, 2010, the credit is equal to 25
percent of a taxpayer’s endowment gift to an endow Iowa qualified community foundation approved by
the Iowa department of economic development. For tax years beginning on or after January 1, 2010, a
taxpayer cannot claim a deduction for charitable contributions under Section 170 of the Internal Revenue
Code for the amount of the contribution for which the tax credit is claimed for Iowa tax purposes. The
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administrative rules for the endow Iowa tax credit for the Iowa department of economic development
may be found under 261—Chapter 47.
The total amount of endow Iowa tax credits available is $2 million in the aggregate for the 2003 and
2004 calendar years. The total amount of endow Iowa tax credits is $2 million annually for the 2005-2007
calendar years, and $200,000 of these tax credits on an annual basis is reserved for endowment gifts
of $30,000 or less. The maximum amount of tax credit granted to a single taxpayer shall not exceed
$100,000 for the 2003-2007 calendar years. The total amount of endow Iowa tax credits annually for the
2008 and 2009 calendar years is $2 million plus a percentage of the tax imposed on the adjusted gross
receipts from gambling games in accordance with Iowa Code section 99F.11(3). The total amount of
endow Iowa tax credits annually for 2010 and subsequent calendar years is $3 million plus a percentage
of the tax imposed on the adjusted gross receipts from gambling games in accordance with Iowa Code
section 99F.11(3). The maximum amount of tax credit granted to a single taxpayer shall not exceed 5
percent of the total endow Iowa tax credit amount authorized for 2008 and subsequent years. The endow
Iowa tax credit cannot be transferred to any other taxpayer.
Any credit in excess of the tax liability for the tax year may be credited to the tax liability for the
following five years or until used, whichever is the earlier.
If a taxpayer is a partnership, limited liability company, S corporation, or an estate or trust electing
to have the income taxed directly to the individual, an individual may claim the credit. The amount
claimed by an individual must be based on the individual’s pro-rata share of the individual’s earnings of
the partnership, limited liability company, S corporation, or estate or trust.
This rule is intended to implement Iowa Code section 15E.305 as amended by 2009 Iowa Acts,
Senate File 478, and section 422.11H.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.25(422) Soy-based cutting tool oil tax credit. Effective for tax periods ending after June 30,
2005, and beginning before January 1, 2007, a manufacturer may claim a soy-based cutting tool oil tax
credit. A manufacturer, as defined in Iowa Code section 428.20, may claim the credit equal to the costs
incurred during the tax year for the purchase and replacement costs relating to the transition from using
nonsoy-based cutting tool oil to using soy-based cutting tool oil.
All of the following conditions must be met to qualify for the tax credit:
1. The costs must be incurred after June 30, 2005, and before January 1, 2007.
2. The costs must be incurred in the first 12 months of the transition from using nonsoy-based
cutting tool oil to using soy-based cutting tool oil.
3. The soy-based cutting tool oil must contain at least 51 percent soy-based products.
4. The costs of the purchase and replacement must not exceed $2 per gallon of soy-based cutting
tool oil used in the transition.
5. The number of gallons used in the transition cannot exceed 2,000 gallons.
6. The manufacturer shall not deduct for Iowa income tax purposes the costs incurred in the
transition to using soy-based cutting tool oil which are deductible for federal tax purposes.
Any credit in excess of the taxpayer’s tax liability is refundable. In lieu of claiming the refund, the
taxpayer may elect to have the overpayment credited to the tax liability for the following tax year.
If a taxpayer is a partnership, limited liability company, S corporation, or an estate or trust electing
to have the income taxed directly to an individual, an individual may claim the credit. The amount
claimed by an individual must be based on the individual’s pro-rata share of the individual’s earnings of
the partnership, limited liability company, S corporation, or estate or trust.
This rule is intended to implement Iowa Code section 422.11I.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.26(15I,422) Wage-benefits tax credit. Effective for tax years ending on or after June 9, 2006,
a wage-benefits tax credit equal to a percentage of the annual wages and benefits paid for a qualified new
job created by the location or expansion of the business in Iowa is available for qualified businesses.
42.26(1) Definitions. The following definitions are applicable to this rule:
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“Average county wage” means the annualized average hourly wage calculated by the Iowa
department of economic development using the most current four quarters of wage and employment
information as provided in the Quarterly Covered Wage and Employment Data report provided by the
department of workforce development. Agricultural/mining and governmental employment categories
are deleted in compiling the wage information.
“Benefits” means all of the following:
1. Medical and dental insurance plans.
2. Pension and profit-sharing plans.
3. Child care services.
4. Life insurance coverage.
5. Vision insurance plan.
6. Disability coverage.
“Department” means the Iowa department of revenue.
“Full-time” means the equivalent of employment of one person:
1. For 8 hours per day for a five-day, 40-hour workweek for 52 weeks per year, including paid
holidays, vacations, and other paid leave, or
2. The number of hours or days per week, including paid holidays, vacations, and other paid leave,
currently established by schedule, custom or otherwise, as constituting a week of full-time work for the
kind of service an individual performs for an employing unit.
“Grow Iowa values fund” means the grow Iowa values fund created in Iowa Code Supplement
section 15G.108.
“Nonqualified new job” means any one of the following:
1. A job previously filled by the same employee in Iowa.
2. A job that was relocated from another location in Iowa.
3. A job that is created as a result of a consolidation, merger, or restructuring of a business entity
if the job does not represent a new job in Iowa.
“Qualified new job” or “job creation” means a job that meets all of the following criteria:
1. Is a new full-time job that has not existed in the business in Iowa within the previous 12 months.
2. Is filled by a new employee for at least 12 months.
3. Is filled by a resident of the state of Iowa.
4. Is not created as a result of a change in ownership.
5. Was created on or after June 9, 2005.
“Retail business” means a business which sells its product directly to a consumer.
“Retained qualified new job” or “job retention” means the continued employment, after the first 12
months of employment, of the same employee in a qualified new job for another 12 months.
“Service business” means a business which is not engaged in the sale of tangible personal property,
and which provides services to a local consumer market and does not have a significant proportion of its
sales coming from outside Iowa.
42.26(2) Calculation of credit. A business which is not a retail or service business may claim the
wage-benefits tax credit which is determined as follows:
a. If the annual wages and benefits for the qualified new job equal less than 130 percent of the
average county wage, the credit is 0 percent of the annual wage and benefits paid.
b. If the annual wages and benefits for the qualified new job equal at least 130 percent but less
than 160 percent of the average county wage, the credit is 5 percent of the annual wage and benefits paid
for each qualified new job.
c. If the annual wages and benefits for the qualified new job equal at least 160 percent of the
average county wage, the credit is 10 percent of the annual wage and benefits paid for each qualified
new job.
If the business is a partnership, S corporation, limited liability company, or estate or trust electing to
have the income taxed directly to the individual, an individual may claim the tax credit. The amount
claimed by the individual shall be based upon the pro-rata share of the individual’s earnings of the
partnership, S corporation, limited liability company, or estate or trust.
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Any credit in excess of the taxpayer’s tax liability is refundable. In lieu of claiming the refund, the
taxpayer may elect to have the overpayment credited to the tax liability for the following tax year.
42.26(3) Application for the tax credit; tax credit certificate; amount of tax credit available.
a. In order to claim the wage-benefits tax credit, the business must submit an application to the
department along with information on the qualified new job or retained qualified new job. The application
cannot be submitted until the end of the twelfth month after the qualified job was filled. For example, if
the new job was created on June 9, 2005, the application cannot be submitted until June 9, 2006. The
following information must be submitted in the application:
(1) Name, address and federal identification number of the business.
(2) A description of the activities of the business. If applicable, the proportion of the sales of the
business which come from outside Iowa shall be included.
(3) The amount of wages and benefits paid to each employee for each new job for the previous 12
months.
(4) A computation of the amount of credit being requested.
(5) The address and state of residence of each new employee.
(6) The date that the qualified new job was filled.
(7) An indication of whether the job is a qualified new job or a retained qualified new job for which
an application was filed for a previous year.
(8) The type of tax for which the credit will be applied.
(9) If the business is a partnership, S corporation, limited liability company, or estate or trust, a
schedule of the partners, shareholders, members or beneficiaries. This schedule shall include the names,
addresses and federal identification numbers of the partners, shareholders, members or beneficiaries,
along with their percentage of the pro-rata share of earnings of the partnership, S corporation, limited
liability company, or estate or trust.
b. Upon receipt of the application, the department has 45 days either to approve or deny the
application. If the department does not act on the application within 45 days, the application is deemed
approved. If the department denies the application, the business may appeal the decision to the Iowa
economic development board within 30 days of the notice of denial.
c. If the application is approved, or if the Iowa economic development board approves the
application that was previously denied by the department, a tax credit certificate will be issued by the
department to the business, subject to the availability of the amount of credits that may be issued. The
tax credit certificate shall contain the name, address and tax identification number of the business (or
individual, estate or trust, if applicable), the date of the qualified new job(s), the wage and benefits paid
for each job(s) for the 12-month period, the amount of the credit, the tax period for which the credit
may be applied, and the type of tax for which the credit will be applied.
d. The tax credit certificates that are issued in a fiscal year cannot exceed $10 million for the fiscal
year ending June 30, 2007, and shall not exceed $4 million for the fiscal years ending June 30, 2008,
through June 30, 2011. The tax credit certificates are issued on a first-come, first-served basis. Therefore,
if tax credit certificates have already been issued for the $10 million limit for the fiscal year ending June
30, 2007, any applications for tax credit certificates received after the $10 million limit has been reached
will be denied. Similarly, if tax credit certificates have already been issued for the $4 million limit for
the fiscal years ending June 30, 2008, through June 30, 2011, any applications for tax credit certificates
received after the $4 million limit has been reached will be denied. If a business failed to receive all or
a part of the tax credit due to the $10 million or $4 million limitation, the business may reapply for the
tax credit for the retained new job for a subsequent tax period.
e. A business which qualifies for the tax credit for the fiscal year ending June 30, 2007, is eligible
to receive the tax credit certificate for each of the fiscal years ending June 30, 2008, through June 30,
2011, subject to the $4 million limit for tax credits for the fiscal years ending June 30, 2008, through
June 30, 2011, if the business retains the qualified new job during each of the fiscal years ending June
30, 2008, through June 30, 2011. The business must reapply by June 30 of each fiscal year for the tax
credit, and the percentage of the wages and benefits allowed for the credit set forth in subrule 42.26(2)
for the first year is applicable for each subsequent period. Preference will be given in issuing tax credit

IAC 4/21/10

Revenue[701]

Ch 42, p.37

certificates for those businesses that retain qualified new jobs, and preference will be given in the order in
which applications were filed for the fiscal year ending June 30, 2007. Therefore, those businesses which
received the first $4 million of tax credits for the year ending June 30, 2007, in which the qualified jobs
were created will automatically receive a tax credit for the fiscal years ending June 30, 2008, through
June 30, 2011, as long as the qualified jobs are retained and an application is completed.
f.
For the fiscal years ending June 30, 2008, through June 30, 2011, if credits become available
because the jobs were not retained by businesses which received the first $4 million of credits for the
year ending June 30, 2007, an application which was originally denied will be considered in the order in
which the application was received for the fiscal year ending June 30, 2007.
EXAMPLE: Wage-benefits tax credits of $4 million are issued for the fiscal year ending June 30,
2007, relating to applications filed between July 1, 2006, and March 31, 2007. For the next fiscal year
ending June 30, 2008, the same businesses that received the $4 million in wage-benefits tax credits filed
applications totaling $3 million for the retained jobs for which the application for the prior year was filed
on or before March 31, 2007. The first $3 million of the available $4 million will be allowed to these
same businesses. The remaining $1 million that is still available for the fiscal year ending June 30, 2008,
will be allowed for those retained jobs for which applications for the prior year were filed starting on
April 1, 2007, until the remaining $1 million in tax credits is issued.
g. A business may apply in writing to the Iowa economic development board for a waiver of the
average wage and benefit requirement. If a waiver is granted, the business must provide the department
with the waiver and it must be attached to the application.
h. A business may receive other federal, state, and local incentives and tax credits in addition to
the wage-benefits tax credit. However, a business that receives a wage-benefits tax credit cannot receive
tax incentives under the high quality job creation program set forth in Iowa Code chapter 15 or moneys
from the grow Iowa values fund.
42.26(4) Examples. The following noninclusive examples illustrate how this rule applies:
EXAMPLE 1: Business A operates a grocery store and hires five new employees, each of whom will
earn wages and benefits in excess of 130 percent of the average county wage. Business A would not
qualify for the wage-benefits tax credit because Business A is a retail business.
EXAMPLE 2: Business B operates an accounting firm and hires two new accountants, each of whom
will earn wages and benefits in excess of 160 percent of the average county wage. The accounting firm
provides services to clients wholly within Iowa. Business B would not qualify for the wage-benefits tax
credit because it is a service business. The majority of its sales are generated from within the state of
Iowa and thus Business B, because it is a service business, is not eligible for the credit.
EXAMPLE 3: Business C operates a software development business and hires two new programmers,
each of whom will earn wages and benefits in excess of 160 percent of the average county wage. Over
50 percent of the customers of Business C are located outside Iowa. Business C would qualify for the
wage-benefits tax credit because a majority of its sales are coming from outside the state, even though
Business C is engaged in the performance of services.
EXAMPLE 4: Business D is a manufacturer that hires a new employee in Clayton County, Iowa,
on July 8, 2005. The average county wage for Clayton County for the third quarter of 2005 is $11.86
per hour. If the average county wage per hour for Clayton County is $11.95 for the fourth quarter of
2005, $12.05 for the first quarter of 2006, and $12.14 for the second quarter of 2006, the annualized
average county wage for this 12-month period is $12.00 per hour. This wage equates to an average
annual wage of $24,960 ($12.00 × 40 hours × 52 weeks). In order for Business D to qualify for the 5
percent wage-benefits tax credit, the new employee must receive wages and benefits totaling $32,448
(130 percent of $24,960) for the 12-month period from July 8, 2005, through July 7, 2006. In order
for Business D to qualify for the 10 percent wage-benefits tax credit, the new employee must receive
wages and benefits totaling $39,936 (160 percent of $24,960) for the 12-month period from July 8, 2005,
through July 7, 2006.
EXAMPLE 5: Business E is a manufacturer that hires three new employees in Grundy County, Iowa,
on July 1, 2005. If the average county wage for the 12-month period from July 1, 2005, through June 30,
2006, is $13.75 per hour in Grundy County, this wage equates to an average county wage of $28,600.
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The wages and benefits for each of these three new employees is $40,000 for the period from July 1,
2005, through June 30, 2006, which is 140 percent of the average county wage. Business E is entitled to
a wage-benefits tax credit of $2,000 for each employee ($40,000 × 5 percent), for a total wage-benefits
tax credit of $6,000. If Business E files on a calendar-year basis, the $6,000 wage-benefits tax credit can
be claimed on the tax return for the period ending December 31, 2006.
EXAMPLE 6: Business F is a manufacturer that hires ten new employees on July 1, 2005, and qualifies
for the wage-benefits tax credit because the wages and benefits paid exceed 130 percent of the average
county wage. Business F receives a wage-benefits tax credit in July 2006 for these ten employees, which
can be used on the tax return for the period ending December 31, 2006. On August 31, 2006, two of
the employees leave the business and are replaced by two new employees. Business F is entitled to a
wage-benefits tax credit for only eight employees in July 2007 because only eight employees continued
employment for the subsequent 12 months in a job which meets the definition of a retained qualified new
job. Business F cannot request a wage-benefits tax credit for the two employees hired on August 31,
2006. Business F cannot request the wage-benefits tax credit because these two full-time jobs existed
in the business within the previous 12 months in Iowa, and these jobs do not meet the definition of a
qualified new job or retained qualified new job.
EXAMPLE 7: Business G is a manufacturer that hires ten new employees on July 1, 2005, and qualifies
for the wage-benefits tax credit because the wages and benefits paid exceed 130 percent of the average
county wage. Business G receives a wage-benefits tax credit in July 2006 for these ten employees equal
to 5 percent of the wages and benefits paid. On October 1, 2006, Business G hires an additional five
employees, each of whom receives wages and benefits in excess of 130 percent of the average county
wage. Business G can apply for the wage-benefits tax credit on October 1, 2007, for these five employees,
since these employees have now been employed for 12 months. However, the credit may not be allowed
if more than $4 million of retained job tax credits have been issued for the fiscal year ending June 30,
2008.
EXAMPLE 8: Assume the same facts as Example 6, except that the $10 million limit of tax credits
has already been met for the fiscal year ending June 30, 2007, and Business F hired five new employees
on August 31, 2006. Business F can apply for the wage-benefits tax credit for the three employees on
August 31, 2007, a number which is above the ten full-time jobs originally created, but Business F may
not receive the tax credit if more than $4 million of retained job tax credits have been issued for the fiscal
year ending June 30, 2008.
EXAMPLE 9: Assume the same facts as Example 7, except that the ten employees hired on July 1,
2005, by Business G received wages and benefits equal to 155 percent of the average county wage, and
the five employees hired on October 1, 2006, by Business G received wages equal to 161 percent of the
average county wage. Business G can apply for the tax credit on October 1, 2007, equal to 10 percent of
the wages and benefits paid for the employees hired on October 1, 2006. On July 1, 2007, Business G can
reapply for the tax credit equal to 5 percent of the wages and benefits paid only for the ten employees
originally hired on July 1, 2005, even if the wages and benefits for these ten employees exceed 160
percent of the average county wage for the period from July 1, 2006, through June 30, 2007.
42.26(5) Repeal of the wage-benefits tax credit. The wage-benefits tax credit is repealed effective
July 1, 2008. However, the wage-benefits tax credit is still available through the fiscal year ending June
30, 2011, as provided in subrule 42.26(3), paragraphs “d,”“e,” and “f.” A business is not entitled to a
wage-benefits tax credit for a qualified new job created on or after July 1, 2008.
This rule is intended to implement Iowa Code chapter 15I and section 422.11L.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.27(422,476B) Wind energy production tax credit. Effective for tax years beginning on or
after July 1, 2006, an owner of a qualified wind energy production facility that has been approved by the
Iowa utilities board may claim a wind energy production tax credit for qualified electricity sold by the
owner or used for on-site consumption against a taxpayer’s Iowa individual income tax liability. The
administrative rules for the certification of eligibility for the wind energy production tax credit for the
Iowa utilities board may be found in rule 199—15.18(476B).
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42.27(1) Application and review process for the wind energy production tax credit. An owner of a
wind energy production facility must be approved by the Iowa utilities board in order to qualify for the
wind energy production tax credit. The facility must be an electrical production facility that produces
electricity from wind, that is located in Iowa, and that is placed in service on or after July 1, 2005, but
before July 1, 2012. For applications filed on or after March 1, 2008, a facility must consist of one
or more wind turbines which have a combined nameplate generating capacity of at least 2 megawatts
and no more than 30 megawatts. For applications filed on or after July 1, 2009, by a private college
or university, community college, institution under the control of the state board of regents, public or
accredited nonpublic elementary and secondary school, or public hospital as defined in Iowa Code section
249J.3, the facility must have a combined nameplate generating capacity of no less than ¾ of a megawatt.
The maximum amount of nameplate generating capacity for all qualified wind energy production
facilities cannot exceed 150 megawatts. An owner shall not own more than two qualified facilities. A
facility that is not operational within 18 months after issuance of the approval from the Iowa utilities
board will no longer be considered a qualified facility. However, a facility that is not operational within
18 months due to the unavailability of necessary equipment shall be granted an additional 12 months to
become operational.
An owner of the qualified facility must apply to the Iowa utilities board for the wind energy
production tax credit. The application for the tax credit must be filed no later than 30 days after the
close of the tax year for which the credit is applied. The information to be included in the application is
set forth in 199—subrule 15.20(1).
42.27(2) Computation of the credit. The wind energy production credit equals one cent multiplied
by the number of kilowatt-hours of qualified electricity sold or used for on-site consumption by the owner
during the tax year. For the first tax year in which the credit is applied, the kilowatt-hours of qualified
electricity sold may exceed 12 months.
EXAMPLE: A qualified facility was placed in service on April 1, 2006, and the taxpayer files on a
calendar-year basis. The first year for which the credit can be claimed is the period ending December
31, 2007, since that is the first tax year that began on or after July 1, 2006. The credit for the 2007 tax
year can include electricity sold between April 1, 2006, and December 31, 2007.
The credit is not allowed for any kilowatt-hours of electricity sold to a related person. The definition
of “related person” uses the same criteria set forth in Section 45(e)(4) of the Internal Revenue Code
relating to the federal renewable electricity production credit. Persons shall be treated as related to each
other if such persons are treated as a single employer under Treasury Regulation § 1.52-1. In the case of
a corporation that is a member of an affiliated group of corporations filing a federal consolidated return,
such corporation shall be treated as selling electricity to an unrelated person if such electricity is sold to
the person by another member of the affiliated group.
The utilities board will notify the department of the number of kilowatt-hours of electricity sold
by the qualified facility or generated and used on site by the qualified facility during the tax year. The
department will calculate the credit and issue a tax credit certificate to the owner. The tax credit certificate
will include the taxpayer’s name, address and federal identification number, the tax type for which the
credit will be claimed, the amount of the credit and the tax year for which the credit may be claimed.
In addition, the tax credit certificate will include a place for the name and tax identification number of a
transferee and the amount of the tax credit certificate, as provided in subrule 42.27(3). If the department
refuses to issue the tax credit certificate, the taxpayer shall be notified in writing and the taxpayer will
have 60 days from the date of denial to file a protest in accordance with rule 701—7.41(17A). The
department will not issue a tax credit certificate if the facility is not operational within 18 months after
approval was given by the utilities board, unless a 12-month extension is granted by the utilities board
as provided in subrule 42.27(1).
If the taxpayer is a partnership, limited liability company, S corporation, or estate or trust requesting
a credit for individual or corporation income tax, the tax credit certificate will be issued to the partners,
members, shareholders or beneficiaries based on the partner’s, member’s, shareholder’s or beneficiary’s
pro-rata share of earnings of the partnership, limited liability company, S corporation, or estate or
trust, except when the taxpayer is eligible to receive renewable electricity production tax credits
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authorized under Section 45 of the Internal Revenue Code. In cases where the taxpayer is eligible to
receive renewable electricity production tax credits under Section 45 of the Internal Revenue Code,
the partnership, limited liability company or S corporation may designate the amount of the tax credit
to be allocated to each partner, member or shareholder. In addition, if a taxpayer is a partnership,
limited liability company, S corporation, or estate or trust that is eligible to receive renewable electricity
production tax credits under Section 45 of the Internal Revenue Code, the taxpayer may distribute the
tax credit to an equity holder or beneficiary as a liquidating distribution, or portion thereof, of an equity
holder’s interest in the partnership, limited liability company or S corporation, or the beneficiary’s
interest in the estate or trust.
The credit can be allowed for a ten-year period beginning on the date the qualified facility was
originally placed in service. For example, if a facility was placed in service on April 1, 2006, the credit
can be claimed for kilowatt-hours of electricity sold between April 1, 2006, and March 31, 2016.
To claim the tax credit, the taxpayer must attach the tax credit certificate to the tax return for the tax
year set forth on the certificate. Any tax credit in excess of the tax liability may be carried forward for
seven years or until it is used, whichever is the earlier.
42.27(3) Transfer of the wind energy production tax credit certificate. The wind energy production
tax credit certificate may be transferred to any person or entity.
Within 30 days of transfer of the tax credit certificate, the transferee must submit the transferred
tax credit certificate to the department, along with a statement which contains the transferee’s name,
address and tax identification number and the amount of the tax credit being transferred. Within 30 days
of receiving the transferred tax credit certificate and the statement from the transferee, the department
will issue a replacement tax credit certificate to the transferee. If the transferee is a partnership, limited
liability company, S corporation, or estate or trust claiming the credit for individual or corporation
income tax, the transferee shall provide a list of the partners, members, shareholders or beneficiaries
and information on how the wind energy production tax credit should be divided among the partners,
members, shareholders or beneficiaries. The transferee shall also provide the tax identification numbers
and addresses of the partners, members, shareholders or beneficiaries. The replacement tax credit
certificate must contain the same information as that on the original tax credit certificate and must have
the same effective taxable year and the same expiration date as the original tax credit certificate. The
replacement tax credit certificate may reflect a different tax type than the original tax credit certificate.
The transferee may use the amount of the tax credit for any tax year for which the original transferor
could have claimed the tax credit. Any consideration received for the transfer of the tax credit certificate
shall not be included in Iowa taxable income for individual income, corporation income or franchise tax
purposes. Any consideration paid for the transfer of the tax credit certificate shall not be deducted from
Iowa taxable income for individual income, corporation income or franchise tax purposes.
This rule is intended to implement Iowa Code section 422.11J and Iowa Code chapter 476B as
amended by 2009 Iowa Acts, Senate File 456.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.28(422,476C) Renewable energy tax credit. Effective for tax years beginning on or after
July 1, 2006, a purchaser or producer of renewable energy whose facility has been approved by the
Iowa utilities board may claim a renewable energy tax credit for qualified renewable energy against a
taxpayer’s Iowa individual income tax liability. The administrative rules for the certification of eligibility
for the renewable energy tax credit for the Iowa utilities board may be found in rule 199—15.19(476C).
42.28(1) Application and review process for the renewable energy tax credit. A producer or
purchaser of a renewable energy facility must be approved by the Iowa utilities board in order to
qualify for the renewable energy credit. The eligible renewable energy facility can be a wind energy
conversion facility, biogas recovery facility, biomass conversion facility, methane gas recovery facility,
solar energy conversion facility or refuse conversion facility. The facility must be located in Iowa and
placed in service on or after July 1, 2005, and before January 1, 2012.
The maximum amount of nameplate generating capacity of all wind energy conversion facilities
cannot exceed 330 megawatts. The maximum amount of energy production capacity for biogas
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recovery facilities, biomass conversion facilities, methane gas recovery facilities, solar energy
conversion facilities and refuse conversion facilities cannot exceed a combined output of 20 megawatts
of nameplate generating capacity and 167 billion British thermal units of heat for a commercial purpose.
A facility that is not operational within 30 months after issuance of approval from the utilities board
will no longer be considered a qualified facility. However, if the facility is a wind energy conversion
property and is not operational within 18 months due to the unavailability of necessary equipment, the
facility may apply for a 12-month extension of the 30-month limit. A producer of renewable energy
who is the person who owns the renewable energy facility cannot own more than two eligible renewable
energy facilities. A person that has an equity interest equal to or greater than 51 percent in an eligible
renewable energy facility cannot have an equity interest greater than 10 percent in any other renewable
energy facility.
A producer or purchaser of a renewable energy facility must apply to the utilities board for the
renewable energy tax credit. The application for the tax credit must be filed no later than 30 days after
the close of the tax year for which the credit is applied. The information to be included in the application
is set forth in 199—subrule 15.21(1).
42.28(2) Computation of the credit. The renewable energy tax credit equals 1½ cents per
kilowatt-hour of electricity, or 44 cents per 1000 standard cubic feet of hydrogen fuel, or $4.50 per 1
million British thermal units of methane gas or other biogas used to generate electricity, or $4.50 per
1 million British thermal units of heat for a commercial purpose generated by and purchased from
an eligible renewable energy facility during the tax year. For the first tax year in which the credit is
applied, the kilowatt-hours, standard cubic feet or British thermal units generated by and purchased
from the facility may exceed 12 months.
EXAMPLE: A qualified wind energy production facility was placed in service on April 1, 2006, and
the taxpayer files on a calendar-year basis. The first year for which the credit can be claimed is the
year ending December 31, 2007, since that is the first tax year that began on or after July 1, 2006. The
credit for the 2007 tax year can include electricity generated and purchased between April 1, 2006, and
December 31, 2007.
The credit is not allowed for any kilowatt-hours, standard cubic feet or British thermal units that are
purchased from an eligible facility by a related person. Persons shall be treated as related to each other
if either person owns an 80 percent or more equity interest in the other person.
The utilities board will notify the department of the number of kilowatt-hours, standard cubic feet
or British thermal units that are generated and purchased from an eligible facility during the tax year.
The department will calculate the credit and issue a tax credit certificate to the purchaser or producer.
The tax credit certificate will include the taxpayer’s name, address and federal identification number, the
tax type for which the credit will be claimed, the amount of the credit and the tax year for which the
credit may be claimed. In addition, the tax credit certificate will include a place for the name and tax
identification number of a transferee and the amount of the tax credit certificate, as provided in subrule
42.28(3). If the department refuses to issue the tax credit certificate, the taxpayer shall be notified in
writing and the taxpayer will have 60 days from the date of denial to file a protest in accordance with
rule 701—7.41(17A). The department will not issue a tax credit certificate if the facility is not operational
within 30 months after approval was given by the utilities board, unless a 12-month extension is granted
by the utilities board as provided in subrule 42.28(1). In addition, the department will not issue a tax
credit certificate to any person who received a wind energy production tax credit in accordance with
Iowa Code chapter 476B.
If the taxpayer is a partnership, limited liability company, S corporation, or estate or trust requesting
a credit for individual or corporation income tax, the tax credit certificate will be issued to the partners,
members, shareholders or beneficiaries based on the partner’s, member’s, shareholder’s or beneficiary’s
pro-rata share of earnings of the partnership, limited liability company, S corporation, or estate or
trust, except when the taxpayer is eligible to receive renewable electricity production tax credits
authorized under Section 45 of the Internal Revenue Code. In cases where the taxpayer is eligible to
receive renewable electricity production tax credits under Section 45 of the Internal Revenue Code,
the partnership, limited liability company or S corporation may designate the amount of the tax credit
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to be allocated to each partner, member or shareholder. In addition, if a taxpayer is a partnership,
limited liability company, S corporation, or estate or trust that is eligible to receive renewable electricity
production tax credits under Section 45 of the Internal Revenue Code, the taxpayer may distribute the
tax credit to an equity holder or beneficiary as a liquidating distribution, or portion thereof, of an equity
holder’s interest in the partnership, limited liability company or S corporation, or the beneficiary’s
interest in the estate or trust.
The credit can be allowed for a ten-year period beginning on the date the qualified facility was
originally placed in service. For example, if a renewable energy facility was placed in service on April 1,
2006, the credit can be claimed for kilowatt-hours, standard cubic feet or British thermal units generated
and purchased between April 1, 2006, and March 31, 2016. Tax credit certificates cannot be issued for
renewable energy purchased after December 31, 2021.
To claim the tax credit, the taxpayer must attach the tax credit certificate to the tax return for the tax
period set forth on the certificate. Any tax credit in excess of the tax liability may be carried forward for
seven years or until it is used, whichever is the earlier.
42.28(3) Transfer of the renewable energy tax credit certificate. The renewable energy tax credit
certificate may be transferred once to any person or entity. A decision between a producer and purchaser
of renewable energy regarding who may claim the tax credit is not considered a transfer.
Within 30 days of transfer of the tax credit certificate, the transferee must submit the transferred
tax credit certificate to the department, along with a statement which contains the transferee’s name,
address and tax identification number and the amount of the tax credit being transferred. Within 30 days
of receiving the transferred tax credit certificate and the statement from the transferee, the department
will issue a replacement tax credit certificate to the transferee. If the transferee is a partnership, limited
liability company, S corporation, or estate or trust claiming the credit for individual or corporation
income tax, the transferee shall provide a list of the partners, members, shareholders or beneficiaries and
information on how the renewable energy tax credit should be divided among the partners, members,
shareholders or beneficiaries. The transferee shall also provide the tax identification numbers and
addresses of the partners, members, shareholders or beneficiaries. The replacement tax credit certificate
must contain the same information as that on the original tax credit certificate and must have the same
effective taxable year and the same expiration date as the original tax credit certificate. The replacement
tax credit certificate may reflect a different tax type than the original tax credit certificate.
The transferee may use the amount of the tax credit for any tax year for which the original transferor
could have claimed the tax credit. Any consideration received for the transfer of the tax credit certificate
shall not be included in Iowa taxable income for individual income, corporation income or franchise tax
purposes. Any consideration paid for the transfer of the tax credit certificate shall not be deducted from
Iowa taxable income for individual income, corporation income or franchise tax purposes.
42.28(4) Small wind innovation zones. Effective for tax years beginning on or after January 1, 2009,
an owner of a small wind energy system operating within a small wind innovation zone which has been
approved by the Iowa utilities board is eligible for the renewable energy tax credit. The administrative
rules of the Iowa utilities board for the certification of eligibility for owners of small wind energy systems
operating within a small wind innovation zone may be found in rule 199—15.22(476).
This rule is intended to implement Iowa Code section 422.11J and Iowa Code chapter 476C as
amended by 2009 Iowa Acts, Senate File 456 and House File 810.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.29(15) High quality job creation program. Effective for tax periods ending on or after
July 1, 2005, for programs approved on or after July 1, 2005, but before July 1, 2009, a business which
qualifies under the high quality job creation program is eligible to receive tax credits. The high quality job
creation program replaces the new jobs and income program and the new capital investment program. An
eligible business under the high quality job creation program must be approved by the Iowa department
of economic development and meet the qualifications of Iowa Code section 15.329. The administrative
rules for the high quality job creation program for the Iowa department of economic development may
be found at 261—Chapter 68.
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The high quality job creation program was repealed on July 1, 2009, and has been replaced with the
high quality jobs program. See rule 701—42.42(15) for information on the investment tax credit and
additional research activities credit under the high quality jobs program. Any investment tax credit and
additional research activities credit earned by businesses approved under the high quality job creation
program prior to July 1, 2009, remains valid and can be claimed on tax returns filed after July 1, 2009.
42.29(1) Research activities credit. An eligible business approved under the high quality job creation
program is eligible for an additional research activities credit as described in 701—subrule 52.7(4).
Research activities allowable for the Iowa research activities credit include expenses related to the
development and deployment of innovative renewable energy generation components manufactured or
assembled in Iowa; such expenses related to the development and deployment of innovative renewable
energy generation components are not eligible for the federal credit for increasing research activities.
For purposes of this subrule, innovative renewable energy generation components do not include
components with more than 200 megawatts in installed effective nameplate generating capacity. The
research activities credit related to renewable energy generation components under the high quality job
creation program and the enterprise zone program shall not exceed $1 million in the aggregate.
These expenses related to the development and deployment of innovative renewable energy
generation components are applicable only to the additional research activities credit set forth in this
subrule and are not applicable to the research activities credit set forth in subrule 42.11(3), paragraphs
“a” and “b.” The research activities credit is subject to the threshold amounts of qualifying investment
set forth in Iowa department of economic development 261—subrule 68.4(7).
42.29(2) Investment tax credit.
a. General rule. An eligible business can claim an investment tax credit equal to a percentage
of the new investment directly related to new jobs created by the location or expansion of an eligible
business. The percentage is equal to the amount provided in Iowa department of economic development
261—subrule 68.4(7). New investment directly related to new jobs created by the location or expansion
of an eligible business includes the following:
(1) The cost of machinery and equipment, as defined in Iowa Code section 427A.1(1), paragraphs
“e” and “j,” purchased for use in the operation of the eligible business. The purchase price shall be
depreciated in accordance with generally accepted accounting principles.
(2) The purchase price of real property and any buildings and structures located on the real property.
(3) The cost of improvements made to real property which is used in the operation of the eligible
business.
In addition, certain lease payments made by eligible businesses to a third-party developer will be
considered to be new investment for purposes of computing the investment tax credit. The eligible
business shall enter into a lease agreement with the third-party developer for a minimum of five years.
The investment tax credit is based on the annual base rent paid to a third-party developer by the eligible
business for a period not to exceed ten years. The total costs of the annual base rent payments for the
ten-year period cannot exceed the cost of the land and the third-party developer’s cost to build or renovate
the building used by the eligible business. The annual base rent is defined as the total lease payment less
taxes, insurance and operating and maintenance expenses.
The investment tax credit can be claimed in the tax year in which the qualifying assets are placed in
service. The investment tax credit will be amortized over a five-year period. Any credit in excess of the
tax liability for the tax period may be carried forward seven years or until used, whichever is the earlier.
EXAMPLE: An eligible business which files tax returns on a calendar-year basis earned $100,000 of
investment tax credits for new investment made in 2006. The business can claim $20,000 of investment
tax credits for each of the years from 2006 through 2010. The $20,000 of investment tax credit that
can be claimed in 2006 can be carried forward to the 2007-2013 tax years if the entire credit cannot be
claimed on the 2006 return. Similarly, the $20,000 investment tax credit that can be claimed in 2007 can
be carried forward to the 2008-2014 tax years if the entire credit cannot be claimed on the 2007 return.
If the business is a partnership, S corporation, limited liability company, cooperative organized under
Iowa Code chapter 501 and filing as a partnership for federal tax purposes, or estate or trust electing to
have the income taxed directly to an individual, an individual may claim the credit. The amount of
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the credit claimed by an individual must be based on the individual’s pro-rata share of the individual’s
earnings of the partnership, S corporation, limited liability company, cooperative organized under Iowa
Code chapter 501 and filing as a partnership for federal tax purposes, or estate or trust electing to have
the income taxed directly to an individual.
b. Investment tax credit—value-added agricultural products or biotechnology-related
processes. An eligible business whose project primarily involves the production of value-added
agricultural products or uses biotechnology-related processes may elect to receive a refund for all or a
portion of an unused investment tax credit. An eligible business includes a cooperative described in
Section 521 of the Internal Revenue Code whose project primarily involves the production of ethanol.
Eligible businesses that elect to receive a refund shall apply to the Iowa department of economic
development for tax credit certificates between May 1 and May 15 of each fiscal year. Only those
businesses that have completed projects before the May 1 filing date may apply for a tax credit certificate.
The Iowa department of economic development shall not issue tax credit certificates for more than $4
million during a fiscal year to eligible businesses for this program and the enterprise zone program
described in subrule 42.14(2). If applications are received for more than $4 million, the applicants shall
receive certificates for a prorated amount.
The Iowa department of economic development shall issue tax credit certificates within a reasonable
period of time. Tax credit certificates are valid for the tax year following project completion. The tax
credit certificate must be attached to the tax return for the tax year during which the tax credit is claimed.
The tax credit certificate shall not be transferred, except for a cooperative described in Section 521 of
the Internal Revenue Code whose project primarily involves the production of ethanol, as provided in
subrule 42.14(2). For value-added agricultural projects involving ethanol, the cooperative must submit
a list of its members and the share of each member’s interest in the cooperative. The Iowa department
of economic development shall issue a tax credit certificate to each member on the list.
c. Repayment of benefits. If an eligible business fails to maintain the requirements of the high
quality job creation program, the taxpayer may be required to repay all or a portion of the tax incentives
taken on Iowa returns. Irrespective of the fact that the statute of limitations to assess the taxpayer for
repayment of the tax credits may have expired, the department may proceed to collect the tax incentives
forfeited by failure of the eligible business to maintain the requirements of the high quality job creation
program because the repayment is a recovery of an incentive, rather than an adjustment to the taxpayer’s
tax liability.
An eligible business in the high quality job creation program may also be required to repay all or
a portion of the tax incentives received on Iowa returns if the eligible business experiences a layoff of
employees in Iowa or closes any of its facilities in Iowa.
If, within five years of purchase, the eligible business sells, disposes of, razes, or otherwise renders
unusable all or a part of the land, buildings, or other existing structures for which a tax credit was claimed
under this subrule, the income tax liability of the eligible business shall be increased by one of the
following amounts:
(1) One hundred percent of the investment tax credit claimed if the property ceases to be eligible
for the tax credit within one full year after being placed in service.
(2) Eighty percent of the investment tax credit claimed if the property ceases to be eligible for the
tax credit within two full years after being placed in service.
(3) Sixty percent of the investment tax credit claimed if the property ceases to be eligible for the
tax credit within three full years after being placed in service.
(4) Forty percent of the tax credit claimed if the property ceases to be eligible for the tax credit
within four full years after being placed in service.
(5) Twenty percent of the investment tax credit claimed if the property ceases to be eligible for the
tax credit within five full years after being placed in service.
42.29(3) Determination of tax credit amounts. The amount of tax credit claimed under the high
quality job creation program shall be based on the number of high quality jobs created and the amount
of qualifying investment made as determined by the Iowa department of economic development.
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a. If the high quality jobs have a starting wage, including benefits, equal to or greater than 130
percent of the average county wage but less than 160 percent of the average county wage, see Iowa
department of economic development 261—paragraph 68.4(7)“a” for the amount of tax credits that
may be claimed.
b. If the high quality jobs have a starting wage, including benefits, equal to or greater than 160
percent of the average county wage, see Iowa department of economic development 261—paragraph
68.4(7)“b” for the amount of tax credits that may be claimed.
c. An eligible business approved under the high quality job creation program is not eligible for
the wage-benefits tax credit set forth in rule 701—42.26(15I,422).
This rule is intended to implement Iowa Code sections 15.326 to 15.337.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.30(15E,422) Economic development region revolving fund tax credit. Effective for tax
years ending on or after July 1, 2005, a taxpayer who makes a contribution to an economic development
region revolving fund may claim a tax credit, subject to the availability of the credit. The tax credit is
equal to 20 percent of a taxpayer’s contribution to the economic development region revolving fund
approved by the Iowa department of economic development. The administrative rules for the economic
development region revolving fund tax credit for the Iowa department of economic development may
be found at 261—Chapter 32.
The total amount of economic development region revolving fund tax credits available shall not
exceed $2 million per fiscal year. The tax credit shall not be carried back to a tax year prior to the year
in which the taxpayer redeems the credit. The economic development region revolving fund tax credit
is not transferable to any other taxpayer.
Any tax credit in excess of the tax liability for the tax year may be credited to the tax liability for the
following ten years or until used, whichever is the earlier.
If a taxpayer is a partnership, limited liability company, S corporation, or an estate or trust electing
to have the income taxed directly to the individual, an individual may claim the credit. The amount
claimed by an individual must be based on the individual’s pro-rata share of the individual’s earnings of
the partnership, limited liability company, S corporation, or estate or trust.
This rule is intended to implement Iowa Code sections 15E.232 and 422.11K.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.31(422) Early childhood development tax credit. Effective for tax years beginning on or after
January 1, 2006, taxpayers may claim a tax credit equal to 25 percent of the first $1,000 of expenses
paid to others for early childhood development for each dependent three to five years of age. The
credit is available only to taxpayers whose net income is less than $45,000. If a taxpayer claims the
early childhood development tax credit, the taxpayer cannot claim the child and dependent care credit
described in rule 701—42.15(422). The early childhood development tax credit is refundable to the
extent that the credit exceeds the taxpayer’s income tax liability. For the tax year beginning in the 2006
calendar year only, amounts paid for early childhood development expenses in November and December
of 2005 shall be considered paid in 2006 for purposes of computing the credit.
For married taxpayers who elect to file separately on a combined form or elect to file separate returns
for Iowa tax purposes, the combined income of the taxpayers must be less than $45,000 to be eligible
for the credit. If the combined income is less than $45,000, the early childhood development tax credit
shall be prorated to each spouse in the proportion that each spouse’s respective net income bears to the
total combined income.
42.31(1) Expenses eligible for the credit. The following expenses qualify for the early childhood
development tax credit, to the extent they are paid during the time period that a dependent is either three,
four or five years of age:
a. Expenses for services provided by a preschool, as defined in Iowa Code section 237A.1. The
preschool may only provide services for periods of time not exceeding three hours per day.
b. Books that improve child development, including textbooks, music books, art books, teacher
editions and reading books.
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c. Expenses paid for instructional materials required to be used in a child development or
educational lesson activity. These materials include, but are not limited to, paper, notebooks, pencils,
and art supplies. In addition, software and toys which are directly and primarily used for educational or
learning purposes are considered instructional materials.
d. Expenses paid for lesson plans and curricula.
e. Expenses paid for child development and educational activities outside the home. These
activities include, but are not limited to, drama, art, music and museum activities, including the entrance
fees for such activities.
42.31(2) Expenses not eligible for the credit. The following expenses do not qualify for the early
childhood development tax credit:
a. Any expenses paid to a preschool once a dependent reaches the age of six.
b. Expenses relating to food, lodging, membership fees, or other nonacademic expenses relating
to child development and educational activities outside the home.
c. Expenses related to services, materials, or activities for the teaching of religious tenets,
doctrines, or worship, in cases where the purpose of the teaching is to inculcate the religious tenets,
doctrines, or worship.
This rule is intended to implement Iowa Code section 422.12C.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.32(422) School tuition organization tax credit. Effective for the tax year beginning on or
after January 1, 2006, but beginning before January 1, 2007, a school tuition organization tax credit
is available which is equal to 65 percent of the amount of the voluntary cash contributions made by a
taxpayer to a school tuition organization. For tax years beginning on or after January 1, 2007, the school
tuition organization tax credit is available which is equal to 65 percent of the amount of voluntary cash or
noncash contributions made by a taxpayer to a school tuition organization. There are numerous federal
revenue regulations, rulings, court cases and other provisions relating to the determination of the value
of a noncash contribution, and these are equally applicable to the determination of the amount of a school
tuition organization tax credit for tax years beginning on or after January 1, 2007.
42.32(1) Definitions. The following definitions are applicable to this rule:
“Certified enrollment” means the enrollment at schools served by school tuition organizations as of
October 1, or the first Monday in October if October 1 falls on a Saturday or Sunday, of the appropriate
year.
“Contribution” means a voluntary cash or noncash contribution to a school tuition organization that
is not used for the direct benefit of any dependent of the taxpayer or any other student designated by the
taxpayer.
“Eligible student” means a student residing in Iowa who is a member of a household whose total
annual income during the calendar year prior to the school year in which the student receives a tuition
grant from a school tuition organization does not exceed an amount equal to three times the most recently
published federal poverty guidelines in the Federal Register by the United States Department of Health
and Human Services.
“Qualified school” means a nonpublic elementary or secondary school in Iowa which is accredited
under Iowa Code section 256.11, including a prekindergarten program for students who are five years of
age by September 15 of the appropriate year, and adheres to the provisions of the federal Civil Rights Act
of 1964 and Iowa Code chapter 216, and which is represented by only one school tuition organization.
“School tuition organization” means a charitable organization in Iowa that is exempt from federal
taxation under Section 501(c)(3) of the Internal Revenue Code and that does all of the following:
1. Allocates at least 90 percent of its annual revenue in tuition grants for children to allow them
to attend a qualified school of their parents’ choice.
2. Awards tuition grants only to children who reside in Iowa.
3. Provides tuition grants to students without limiting availability to students of only one school.
4. Provides tuition grants only to eligible students.
5. Prepares an annual financial statement certified by a public accounting firm.
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“Tuition grant” means a grant to a student to cover all or part of the student’s tuition at a qualified
school.
42.32(2) Initial registration. In order for contributions to a school tuition organization to qualify
for the credit, the school tuition organization must initially register with the department. The following
information must be provided with this initial registration:
a. Verification from the Internal Revenue Service that Section 501(c)(3) status was granted and
that the school tuition organization is exempt from federal income tax.
b. A list of all qualified schools that the school tuition organization serves.
c. The names and addresses of all the members of the board of directors of the school tuition
organization.
Once the school tuition organization is registered with the department, it is not required to
subsequently register unless there is a change in the qualified schools that the organization serves. The
school tuition organization must notify the department in writing of any changes in the qualified schools
it serves.
42.32(3) Participation forms. Each qualified school that is served by a school tuition organization
must annually submit a participation form to the department by November 1. The following information
must be provided with this participation form:
a. The certified enrollment of the qualified school as of October 1, or the first Monday in October
if October 1 falls on a Saturday or Sunday.
b. The name of the school tuition organization that represents the qualified school.
For the tax year beginning in the 2006 calendar year only, each qualified school served by a school
tuition organization must submit to the department a participation form postmarked on or before August
1, 2006, which provides the certified enrollment as of the third Friday of September 2005, along with
the name of the school tuition organization that represents the qualified school.
42.32(4) Authorization to issue tax credit certificates.
a. By December 1 of each year, the department will authorize school tuition organizations to issue
tax credit certificates for the following tax year. For the tax year beginning in the 2006 calendar year
only, the department, by September 1, 2006, will authorize school tuition organizations to issue tax
credit certificates for the 2006 calendar year only. The total amount of tax credit certificates that may
be authorized is $2.5 million for the 2006 calendar year, $5 million for the 2007 calendar year, and $7.5
million for the 2008 and subsequent calendar years.
b. The amount of authorized tax credit certificates for each school tuition organization is
determined by dividing the total amount of tax credit available by the total certified enrollment of all
qualified participating schools. This result, which is the per-student tax credit, is then multiplied by the
certified enrollment of each school tuition organization to determine the tax credit authorized to each
school tuition organization.
EXAMPLE: For determining the authorized tax credits for the 2008 calendar year, if the certified
enrollment of each qualified school in Iowa, as provided to the department by November 1, 2007, was
37,500, the per-student tax credit would be $200 ($7.5 million divided by 37,500). If a school tuition
organization located in Scott County represents four qualified schools with a certified enrollment of
1,400 students, the school tuition organization would be authorized to issue $280,000 ($200 times
1,400) of tax credit certificates for the 2008 calendar year. The department would notify this school
tuition organization by December 1, 2007, of the authorization to issue $280,000 of tax credit certificates
for the 2008 calendar year. This authorization would allow the school tuition organization to solicit
contributions totaling $430,769 ($280,000 divided by 65%) during the 2008 calendar year which would
be eligible for the tax credit.
42.32(5) Issuance of tax credit certificates. The school tuition organization shall issue tax credit
certificates to each taxpayer who made a cash or noncash contribution to the school tuition organization.
The tax credit certificate, which will be designed by the department, will contain the name, address
and tax identification number of the taxpayer, the amount and date that the contribution was made, the
amount of the credit, the tax year that the credit may be applied, the school tuition organization to which
the contribution was made, and the tax credit certificate number.
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42.32(6) Claiming the tax credit. The taxpayer must attach the tax credit certificate to the tax return
for which the credit is claimed. Any credit in excess of the tax liability for the tax year may be credited
to the tax liability for the following five years or until used, whichever is the earlier.
a. The taxpayer may not claim an itemized deduction for charitable contributions for Iowa income
tax purposes for the amount of the contribution made to the school tuition organization.
b. Married taxpayers who file separate returns or file separately on a combined return must allocate
the school tuition organization tax credit to each spouse in the proportion that each spouse’s respective
net income bears to the total combined net income. Nonresidents or part-year residents of Iowa must
determine the school tuition organization tax credit in the ratio of their Iowa source net income to their
total source net income. In addition, if nonresidents or part-year residents of Iowa are married and elect
to file separate returns or to file separately on a combined return, the school tuition organization tax
credit must be allocated between the spouses in the ratio of each spouse’s Iowa source net income to the
combined Iowa source net income.
42.32(7) Reporting requirements. Each school tuition organization that issues tax credit certificates
must report to the department, postmarked by January 12 of each tax year, the following information:
a. The names and addresses of all the members of the board of directors of the school tuition
organization, along with the name of the chairperson of the board.
b. The total number and dollar value of contributions received by the school tuition organization
for the previous tax year.
c. The total number and dollar value of tax credit certificates issued by the school tuition
organization for the previous tax year.
d. A list of each taxpayer who received a tax credit certificate for the previous tax year, including
the amount of the contribution and the amount of tax credit issued to each taxpayer for the previous
tax year. This list should also include the tax identification number of the taxpayer and the tax credit
certificate number for each certificate.
e. The total number of children utilizing tuition grants for the school year in progress as of January
12, along with the total dollar value of the tuition grants.
f.
The name and address of each qualified school represented by the school tuition organization
at which tuition grants are being utilized for the school year in progress.
g. The number of tuition grant students and the total dollar value of tuition grants being utilized
for the school year in progress at each qualified school served by the school tuition organization.
This rule is intended to implement Iowa Code section 422.11S.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.33(422) E-85 gasoline promotion tax credit. Effective for tax years beginning on or after
January 1, 2006, a retail dealer of gasoline may claim an E-85 gasoline promotion tax credit. “E-85
gasoline” means ethanol blended gasoline formulated with a minimum percentage of between 70 percent
and 85 percent of volume of ethanol, if the formulation meets the standards provided in Iowa Code
section 214A.2. For purposes of this rule, tank wagon sales are considered retail sales. The credit is
calculated on Form IA 135. The credit is calculated by multiplying the total number of E-85 gallons sold
by the retail dealer during the tax year by the following designated rates:
Calendar years 2006, 2007 and 2008

25 cents

Calendar years 2009 and 2010

20 cents

Calendar year 2011

10 cents

Calendar year 2012

9 cents

Calendar year 2013

8 cents

Calendar year 2014

7 cents
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Calendar year 2015

6 cents

Calendar year 2016

5 cents

Calendar year 2017

4 cents

Calendar year 2018

3 cents

Calendar year 2019

2 cents

Calendar year 2020

1 cent

A taxpayer may claim the E-85 gasoline promotion tax credit even if the taxpayer also claims the
ethanol blended gasoline tax credit provided in rule 701—42.20(422) for gallons sold prior to January 1,
2009, or the ethanol promotion tax credit provided in rule 701—42.39(422) for gallons sold on or after
January 1, 2009, for the same tax year for the same ethanol gallons.
Any credit in excess of the taxpayer’s tax liability is refundable. In lieu of claiming the refund, the
taxpayer may elect to have the overpayment credited to the tax liability for the following tax year.
EXAMPLE: A taxpayer operated one retail motor fuel site in 2008 and sold 200,000 gallons of
gasoline, of which 160,000 gallons was ethanol blended gasoline. Of these 160,000 gallons, 1,000
gallons was E-85 gasoline. Taxpayer may claim the E-85 gasoline promotion tax credit on the 1,000
gallons of E-85 gasoline sold during 2008. Taxpayer is also entitled to claim the ethanol blended
gasoline tax credit of two and one-half cents multiplied by 40,000 gallons, since this constitutes the
gallons in excess of 60 percent of the total gasoline gallons sold for the 2008 tax year.
42.33(1) Fiscal year filers. For taxpayers whose tax year is not on a calendar-year basis, the
taxpayer may compute the tax credit on the gallons of E-85 gasoline sold during the year using the
designated rates as shown above. Because the tax credit is repealed on January 1, 2021, a taxpayer
whose tax year ends prior to December 31, 2020, may continue to claim the tax credit in the following
tax year for any E-85 gallons sold through December 31, 2020. For a retail dealer whose tax year is not
on a calendar-year basis and who did not claim the E-85 credit on the previous return, the dealer may
claim the credit for the current tax year for the period beginning on January 1 of the previous tax year
until the last day of the previous tax year.
See 701—subrule 52.30(1) for examples illustrating how this subrule is applied.
42.33(2) Allocation of credit to owners of a business entity. If a taxpayer claiming the E-85 ethanol
promotion tax credit is a partnership, limited liability company, S corporation, or an estate or trust electing
to have the income taxed directly to the individual, an individual may claim the credit. The amount
claimed by an individual must be based on the individual’s pro-rata share of the individual’s earnings of
the partnership, limited liability company, S corporation, or estate or trust.
This rule is intended to implement Iowa Code section 422.11O.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.34(422) Biodiesel blended fuel tax credit. Effective for tax years beginning on or after January
1, 2006, a retail dealer of biodiesel blended fuel may claim a biodiesel blended fuel tax credit. “Biodiesel
blended fuel” means a blend of biodiesel with petroleum-based diesel fuel which meets the standards
provided in Iowa Code section 214A.2. The biodiesel blended fuel must be formulated with a minimum
percentage of 2 percent by volume of biodiesel, if the formulation meets the standards provided by Iowa
Code section 214A.2, to qualify for the tax credit. In addition, of the total gallons of diesel fuel sold
by the retail dealer, 50 percent or more must be biodiesel blended fuel to be eligible for the tax credit
for tax years beginning prior to January 1, 2009. For tax years beginning on or after January 1, 2009,
the biodiesel blended fuel tax credit is calculated separately for each retail motor fuel site for which 50
percent or more of the total gallons of diesel fuel sold at the motor fuel site was biodiesel blended fuel.
The tax credit equals three cents multiplied by the qualifying number of biodiesel blended fuel
gallons sold by the taxpayer during the tax year. For purposes of this rule, tank wagon sales are considered
retail sales. The credit is calculated on Form IA 8864.
Any credit in excess of the taxpayer’s tax liability is refundable. In lieu of claiming the refund, the
taxpayer may elect to have the overpayment credited to the tax liability for the following tax year.
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EXAMPLE: A taxpayer operated four retail motor fuel sites during 2008 and sold a combined total
at all four sites of 100,000 gallons of diesel fuel, of which 55,000 gallons was biodiesel blended fuel
containing a minimum percentage of 2 percent by volume of biodiesel. Because 50 percent or more of
the diesel fuel sold was biodiesel blended fuel, the taxpayer may claim the biodiesel blended fuel tax
credit totaling $1,650, which is 55,000 gallons multiplied by three cents.
EXAMPLE: A taxpayer operated two retail motor fuel sites during 2008, and each site sold 40,000
gallons of diesel fuel. One site sold 25,000 gallons of biodiesel blended fuel, and the other site sold
10,000 gallons of biodiesel blended fuel. The taxpayer would not be eligible for the biodiesel blended
fuel tax credit because only 35,000 gallons of the total 80,000 gallons, or 43.75 percent of the total diesel
fuel gallons sold, was biodiesel blended fuel. The 50 percent requirement is based on the aggregate
number of diesel fuel gallons sold by the taxpayer, and the fact that one retail motor fuel site met the
50 percent requirement does not allow the taxpayer to claim the biodiesel blended fuel tax credit for
the 2008 tax year. If the facts in this example had occurred during the 2009 tax year, the taxpayer could
claim a biodiesel blended fuel tax credit totaling $750, which is 25,000 gallons multiplied by three cents,
since one of the retail motor fuel sites met the 50 percent biodiesel blended fuel requirement.
42.34(1) Fiscal year filers. Taxpayers whose tax year is not on a calendar-year basis and whose tax
year ends before December 31, 2006, may compute the tax credit on the gallons of biodiesel blended fuel
sold during the period from January 1, 2006, through the end of the tax year, provided that 50 percent
of all diesel fuel sold during that period was biodiesel blended fuel. Because the tax credit is repealed
on January 1, 2012, a taxpayer whose tax year ends prior to December 31, 2011, may continue to claim
the tax credit in the following tax year for any biodiesel blended fuel sold through December 31, 2011,
provided that 50 percent of diesel fuel sold at qualifying retail motor fuel sites during that period was
biodiesel blended fuel.
See 701—subrule 52.31(1) for examples illustrating how this subrule is applied.
42.34(2) Allocation of credit to owners of a business entity. If a taxpayer claiming the biodiesel
blended fuel tax credit is a partnership, limited liability company, S corporation, or an estate or trust
electing to have the income taxed directly to the individual, an individual may claim the credit. The
amount claimed by an individual must be based on the individual’s pro-rata share of the individual’s
earnings of the partnership, limited liability company, S corporation, or estate or trust.
This rule is intended to implement Iowa Code section 422.11P.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.35(422) Soy-based transformer fluid tax credit. Effective for tax periods ending after June
30, 2006, and beginning before January 1, 2009, an electric utility may claim a soy-based transformer
fluid tax credit. An electric utility, which is a public utility, city utility, or electric cooperative which
furnishes electricity, may claim a credit equal to the costs incurred during the tax year for the purchase and
replacement costs relating to the transition from using nonsoy-based transformer fluid to using soy-based
transformer fluid.
42.35(1) Eligibility requirements for the tax credit. All of the following conditions must be met for
the electric utility to qualify for the soy-based transformer fluid tax credit.
a. The costs must be incurred after June 30, 2006, and before January 1, 2009.
b. The costs must be incurred in the first 18 months of the transition from using nonsoy-based
transformer fluid to using soy-based transformer fluid.
c. The soy-based transformer fluid must be dielectric fluid that contains at least 98 percent
soy-based products.
d. The costs of the purchase and replacement must not exceed $2 per gallon of soy-based
transformer fluid used in the transition.
e. The number of gallons used in the transition must not exceed 20,000 gallons per electric utility,
and the total number of gallons eligible for the credit must not exceed 60,000 gallons in the aggregate.
f.
The electric utility shall not deduct for Iowa income tax purposes the costs incurred in the
transition to using soy-based transformer fluid which are deductible for federal income tax purposes.
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42.35(2) Applying for the tax credit. An electric utility must apply to the department for the
soy-based transformer fluid tax credit. The application for the tax credit must be filed no later than 30
days after the close of the tax year for which the credit is claimed. The application must include the
following information:
a. A copy of the signed purchase agreement or other agreement to purchase soy-based transformer
fluid.
b. The number of gallons of soy-based transformer fluid purchased during the tax year, along with
the cost per gallon of each purchase made during the tax year.
c. The name, address, and tax identification number of the electric utility.
d. The type of tax for which the credit will be claimed, and the first year in which the credit will
be claimed.
e. If the application is filed by a partnership, limited liability company, S corporation, or estate
or trust requesting a credit for individual or corporation income tax, a list of the partners, members,
shareholders or beneficiaries of the entity. This list shall include the name, address, tax identification
number and pro-rata share of earnings from the entity for each of the partners, members, shareholders
or beneficiaries.
42.35(3) Claiming the tax credit. After the application is reviewed, the department will issue a tax
credit certificate to the electric utility. The tax credit certificate will include the taxpayer’s name, address
and federal identification number, the tax type for which the credit will be claimed, the amount of the
credit and the tax year for which the credit may be claimed. Once the tax credit certificate is issued, the
credit may be claimed only against the type of tax reflected on the certificate. If the department refuses
to issue the tax credit certificate, the taxpayer shall be notified in writing; and the taxpayer will have 60
days from the date of denial to file a protest in accordance with rule 701—7.41(17A).
If the taxpayer is a partnership, limited liability company, S corporation, or estate or trust requesting
a credit for individual or corporation income tax, the tax credit certificate will be issued to the partners,
members, shareholders or beneficiaries based on the partner’s, member’s, shareholder’s or beneficiary’s
pro-rata share of earnings of the partnership, limited liability company, S corporation, or estate or trust.
Any credit in excess of the taxpayer’s tax liability is refundable. In lieu of claiming the refund, the
taxpayer may elect to have the overpayment credited to the tax liability for the following tax year.
This rule is intended to implement Iowa Code section 422.11R.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.36(175,422) Agricultural assets transfer tax credit. Effective for tax years beginning on or
after January 1, 2007, an owner of agricultural assets that rents assets to qualified beginning farmers
may claim an agricultural assets transfer tax credit for Iowa individual income tax. The credit is equal
to 5 percent of the rental income received by the owner for cash rental agreements, and the credit is
equal to 15 percent of the rental income received by the owner for commodity share agreements. The
administrative rules for the agricultural assets transfer tax credit for the Iowa agricultural development
authority may be found under 25—Chapter 6.
To qualify for the tax credit, an owner of agricultural assets must enter into a lease or rental
agreement with a beginning farmer for a term of at least two years, but not more than five years. Both
the owner of agricultural assets and the beginning farmer must meet certain qualifications set forth
by the Iowa agricultural development authority, and the beginning farmer must be eligible to receive
financial assistance under Iowa Code section 175.12.
The Iowa agricultural development authority will issue a tax credit certificate to the owner of
agricultural assets which will include the name, address and tax identification number of the owner, the
amount of the credit, and the tax period for which the credit may be applied. To claim the tax credit, the
owner must attach the tax credit certificate to the tax return for the tax period set forth on the certificate.
For fiscal years beginning on or after July 1, 2009, the amount of tax credit certificates issued by the
Iowa agricultural development authority cannot exceed $6 million, and the credit certificates will be
issued on a first-come, first-served basis.
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Any credit in excess of the tax liability for the tax year may be credited to the tax liability for the
following five years or until used, whichever is the earlier. The tax credit shall not be carried back to a
tax year prior to the year in which the owner redeems the credit. The credit is not transferable to any
other person other than the taxpayer’s estate or trust upon the death of the taxpayer.
If an owner of agricultural assets is a partnership, limited liability company, S corporation, or an
estate or trust electing to have the income taxed directly to the individual, an individual may claim the
credit. The amount claimed by an individual must be based on the individual’s pro-rata share of the
individual’s earnings of the partnership, limited liability company, S corporation, or estate or trust.
The lease or rental agreement may be terminated by either the owner or the beginning farmer. If
the agricultural development authority determines that the owner is not at fault for the termination, the
authority will not issue a tax credit certificate for subsequent years, but any prior tax credit certificates
issued will be allowed. If the authority determines that the owner is at fault for the termination, any
prior tax credit certificates will be disallowed. The amount of tax credits previously allowed will be
recaptured, and the owner will be required to repay the entire amount of tax credits previously claimed
on Iowa returns.
This rule is intended to implement Iowa Code section 175.37 as amended by 2009 Iowa Acts, Senate
File 483, and Iowa Code section 422.11M.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.37(15,422) Film qualified expenditure tax credit. Effective for tax years beginning on or after
January 1, 2007, a film qualified expenditure tax credit is available for individual income tax. The tax
credit cannot exceed 25 percent of the taxpayer’s qualified expenditures in a film, television, or video
project registered with the film office of the Iowa department of economic development (IDED). The
film office may negotiate the amount of the tax credit. The administrative rules for the film qualified
expenditure tax credit for IDED may be found at 261—Chapter 36.
42.37(1) Qualified expenditures. A qualified expenditure is a payment to an Iowa resident or an
Iowa-based business for the sale, rental or furnishing of tangible personal property or services directly
related to the registered project. The qualified expenditures include, but are not limited to, the following:
1. Aircraft.
2. Vehicles.
3. Equipment.
4. Materials.
5. Supplies.
6. Accounting services.
7. Animals and animal care services.
8. Artistic and design services.
9. Graphics.
10. Construction.
11. Data and information services.
12. Delivery and pickup services.
13. Labor and personnel. For limitations on the amount of labor and personnel expenditures, see
Iowa department of economic development 261—paragraph 36.7(2)“b.”
14. Lighting services.
15. Makeup and hairdressing services.
16. Film.
17. Music.
18. Photography.
19. Sound.
20. Video and related services.
21. Printing.
22. Research.
23. Site fees and rental.
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24. Travel related to Iowa distant locations.
25. Trash removal and cleanup.
26. Wardrobe.
A detailed list of all qualified expenditures for each of these categories is available from the film
office of IDED.
42.37(2) Claiming the tax credit. Upon completion of the registered project in Iowa, the taxpayer
must submit, in a format approved by IDED prior to production, a listing of the qualified expenditures.
Upon verification of the qualified expenditures, IDED will issue a tax credit certificate to the taxpayer.
The certificate will list the taxpayer’s name, address, and tax identification number; the date of project
completion; the amount of the credit; the tax period for which the credit may be applied; and the type of
tax for which the credit will be applied.
If the taxpayer is a partnership, limited liability company, S corporation, or estate or trust requesting
a credit for individual or corporation income tax, the tax credit certificate will be issued to the partners,
members, shareholders or beneficiaries based on each partner’s, member’s, shareholder’s or beneficiary’s
pro-rata share of earnings of the partnership, limited liability company, S corporation, or estate or trust.
To claim the tax credit, the taxpayer must attach the tax credit certificate to the tax return for the tax
period set forth on the certificate. Any tax credit in excess of the tax liability may be carried forward for
five years or until the tax credit is used, whichever is the earlier. The tax credit cannot be carried back
to a tax year prior to the year in which the taxpayer claimed the tax credit.
42.37(3) Transfer of the film qualified expenditure tax credit. The film qualified expenditure tax
credit may be transferred no more than two times to any person or entity.
Within 90 days of transfer of the tax credit certificate, the transferee must submit the transferred tax
credit certificate to the department of revenue, along with a statement which contains the transferee’s
name, address and tax identification number and the amount of the tax credit being transferred. Within
30 days of receiving the transferred tax credit certificate and the statement from the transferee, the
department of revenue will issue a replacement tax credit certificate to the transferee. If the transferee
is a partnership, limited liability company, S corporation, or estate or trust claiming the credit for
individual or corporation income tax, the transferee shall provide a list of the partners, members,
shareholders or beneficiaries and information on how the film qualified expenditure tax credit should be
divided among the partners, members, shareholders or beneficiaries. The transferee shall also provide
the tax identification numbers and addresses of the partners, members, shareholders or beneficiaries.
The replacement tax credit certificate must contain the same information as that on the original tax
credit certificate and must have the same effective taxable year as the original tax credit certificate. The
replacement tax credit certificate may reflect a different tax type than the original tax credit certificate.
The transferee may use the amount of the tax credit for any tax year for which the original transferor
could have claimed the tax credit. Any consideration received for the transfer of the tax credit certificate
shall not be included in Iowa taxable income for individual income, corporation income or franchise tax
purposes. Any consideration paid for the transfer of the tax credit certificate shall not be deducted from
Iowa taxable income for individual income, corporation income or franchise tax purposes.
This rule is intended to implement Iowa Code section 15.393 as amended by 2009 Iowa Acts, Senate
File 480, and Iowa Code section 422.11T.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.38(15,422) Film investment tax credit. Effective for tax years beginning on or after January 1,
2007, a film investment tax credit is available for individual income tax. The tax credit cannot exceed 25
percent of the taxpayer’s investment in a film, television, or video project registered with the film office
of the Iowa department of economic development (IDED). The film office may negotiate the amount
of the tax credit. The administrative rules for the film investment tax credit for IDED may be found at
261—Chapter 36.
42.38(1) Claiming the tax credit. Upon completion of the project in Iowa and verification of the
investment in the project, IDED will issue a tax credit certificate to the taxpayer. The certificate will list
the taxpayer’s name, address, and tax identification number; the date of project completion; the amount
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of the credit; the tax period for which the credit may be applied; and the type of tax for which the credit
will be applied.
If the taxpayer is a partnership, limited liability company, S corporation, or estate or trust requesting
a credit for individual or corporation income tax, the tax credit certificate will be issued to the partners,
members, shareholders or beneficiaries based on each partner’s, member’s, shareholder’s or beneficiary’s
pro-rata share of earnings of the partnership, limited liability company, S corporation, or estate or trust.
To claim the tax credit, the taxpayer must attach the tax credit certificate to the tax return for the tax
period set forth on the certificate. Any tax credit in excess of the tax liability may be carried forward for
five years or until the tax credit is used, whichever is the earlier. The tax credit cannot be carried back to
a tax year prior to the year in which the taxpayer claimed the tax credit. In addition, a taxpayer cannot
claim the film investment tax credit for qualified expenditures for which the film expenditure tax credit
set forth in rule 701—42.37(15,422) is claimed.
The total of all film investment tax credits for a particular project cannot exceed 25 percent of
the qualified expenditures as set forth in subrule 42.37(1) for the particular project. If the amount of
investment exceeds the qualified expenditures, the tax credit will be allocated proportionately. For
example, if three investors each invested $100,000 in a project but the qualified expenditures in Iowa
only totaled $270,000, each investor would receive a tax credit based on a $90,000 investment amount.
42.38(2) Transfer of the film investment tax credit. The film investment tax credit may be transferred
no more than two times to any person or entity.
Within 90 days of transfer of the tax credit certificate, the transferee must submit the transferred tax
credit certificate to the department of revenue, along with a statement which contains the transferee’s
name, address and tax identification number and the amount of the tax credit being transferred. Within
30 days of receiving the transferred tax credit certificate and the statement from the transferee, the
department of revenue will issue a replacement tax credit certificate to the transferee. If the transferee is a
partnership, limited liability company, S corporation, or estate or trust claiming the credit for individual
or corporation income tax, the transferee shall provide a list of the partners, members, shareholders
or beneficiaries and information on how the film investment tax credit should be divided among the
partners, members, shareholders or beneficiaries. The transferee shall also provide the tax identification
numbers and addresses of the partners, members, shareholders or beneficiaries. The replacement tax
credit certificate must contain the same information as that on the original tax credit certificate and must
have the same effective taxable year as the original tax credit certificate. The replacement tax credit
certificate may reflect a different tax type than the original tax credit certificate.
The transferee may use the amount of the tax credit for any tax year for which the original transferor
could have claimed the tax credit. Any consideration received for the transfer of the tax credit certificate
shall not be included in Iowa taxable income for individual income, corporation income or franchise tax
purposes. Any consideration paid for the transfer of the tax credit certificate shall not be deducted from
Iowa taxable income for individual income, corporation income or franchise tax purposes.
This rule is intended to implement Iowa Code section 15.393 as amended by 2009 Iowa Acts, Senate
File 480, section 4, and Iowa Code section 422.11U.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.39(422) Ethanol promotion tax credit. Effective for tax years beginning on or after January
1, 2009, a retail dealer of gasoline may claim an ethanol promotion tax credit. For purposes of this rule,
tank wagon sales are considered retail sales. The ethanol promotion tax credit is computed on Form IA
137.
42.39(1) Definitions. The following definitions are applicable to this rule:
“Biodiesel gallonage” means the total number of gallons of biodiesel which the retail dealer sells
from motor fuel pumps during a determination period. For example, 5,000 gallons of biodiesel blended
fuel with a 2 percent by volume of biodiesel sold during a determination period results in a biodiesel
gallonage of 100 (5,000 times 2%).

IAC 4/21/10

Revenue[701]

Ch 42, p.55

“Biofuel distribution percentage” means the sum of the retail dealer’s total ethanol gallonage plus
the retail dealer’s total biodiesel gallonage expressed as a percentage of the retail dealer’s total gasoline
gallonage.
“Biofuel threshold percentage” is dependent on the aggregate number of gallons of motor fuel sold
by a retail dealer during a determination period, as set forth below:
Determination
Period

More that 200,000 Gallons
Sold by Retail Dealer

200,000 Gallons or Less
Sold by Retail Dealer

2009

10%

6%

2010

11%

6%

2011

12%

10%

2012

13%

11%

2013

14%

12%

2014

15%

13%

2015

17%

14%

2016

19%

15%

2017

21%

17%

2018

23%

19%

2019

25%

21%

2020

25%

25%

“Biofuel threshold percentage disparity” means the positive percentage difference between the retail
dealer’s biofuel threshold percentage and the retail dealer’s biofuel distribution percentage. For example,
if a retail dealer that sells more than 200,000 gallons of motor fuel in 2009 has a biofuel distribution
percentage of 8 percent, the biofuel threshold percentage disparity equals 2 percent (10% minus 2%).
“Determination period” means any 12-month period beginning on January 1 and ending on
December 31.
“Ethanol gallonage” means the total number of gallons of ethanol which the retail dealer sells
from motor fuel pumps during a determination period. For example, 10,000 gallons of ethanol blended
gasoline formulated with a 10 percent by volume of ethanol sold during a determination period results
in an ethanol gallonage of 1,000 (10,000 gallons times 10%).
“Gasoline gallonage” means the total number of gallons of gasoline sold by the retail dealer during
a determination period.
42.39(2) Calculation of tax credit.
a. The tax credit is calculated by multiplying the retail dealer’s total ethanol gallonage by the tax
credit rate, which is adjusted based upon the retail dealer’s biofuel threshold percentage disparity. The
tax credit rate is set forth below:
Biofuel Threshold
Percentage Disparity

Tax Credit Rate
per Gallon

0%

6.5 cents

0.01% to 2.00%

4.5 cents

2.01% to 4.00%

2.5 cents

4.01% or more

0 cents

b. For use in calculating a retail dealer’s total ethanol gallonage, the department is required to
establish a schedule regarding the average amount of ethanol contained in E-85 gasoline.
c. A taxpayer may claim the ethanol promotion tax credit even if the taxpayer also claims the
E-85 gasoline promotion tax credit provided in rule 701—42.33(422) for the same tax year for the same
ethanol gallons.
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d. The tax credit must be calculated separately for each retail motor fuel site operated by the
taxpayer. The biofuel threshold percentage disparity of the taxpayer is computed on a statewide basis
based on the total ethanol gallonage sold in Iowa. The taxpayer must determine the ethanol gallonage
sold at each retail motor fuel site and multiply this ethanol gallonage by the applicable tax credit rate
based on the biofuel threshold percentage disparity to calculate the ethanol promotion tax credit.
e. Any tax credit in excess of the taxpayer’s tax liability is refundable. In lieu of claiming a refund,
the taxpayer may elect to have the overpayment credited to the tax liability for the following tax year.
42.39(3) Fiscal year filers. For taxpayers whose tax year is not on a calendar-year basis, the taxpayer
may compute the ethanol promotion tax credit on the total ethanol gallonage sold during the year using
the designated tax credit rates as shown in subrule 42.39(2), paragraph “a.” Because the tax credit is
repealed on January 1, 2021, a taxpayer whose tax year ends prior to December 31, 2020, may continue
to claim the tax credit in the following tax year for the total ethanol gallonage sold through December
31, 2020. A taxpayer whose tax year is not on a calendar-year basis and that did not claim the ethanol
promotion tax credit on the previous return may claim the tax credit for the current tax year for the period
beginning on January 1 of the previous tax year until the last day of the previous tax year.
42.39(4) Allocation of tax credit to owners of a business entity. If a taxpayer claiming the ethanol
promotion tax credit is a partnership, limited liability company, S corporation, estate, or trust electing
to have the income taxed directly to the individual, an individual may claim the credit. The amount
claimed by the individual must be based on the individual’s pro-rata share of the individual’s earnings
of the partnership, limited liability company, S corporation, estate, or trust.
42.39(5) Examples. The following noninclusive examples illustrate how this rule applies:
EXAMPLE 1. A taxpayer that is a retail dealer of gasoline operates only one motor fuel site in Iowa.
The number of gallons of gasoline sold at this site in 2009 equals 100,000 gallons. This consisted of 5,000
gallons of E-85 gasoline, 80,000 gallons of E-10 (10% ethanol blended gasoline) and 15,000 gallons not
containing ethanol. The average ethanol content of E-85 gasoline is assumed to be 79%. The taxpayer
also sold at this site during 2009 15,000 gallons of diesel fuel, of which 5,000 gallons was B-2 (2%
biodiesel). The ethanol gallonage is 11,950 (5,000 E-85 gallons times 79% equals 3,950; 80,000 E-10
gallons times 10% equals 8,000; and thus 3,950 plus 8,000 equals 11,950). The biodiesel gallonage
sold is 100, or 5,000 times 2%. The sum of 11,950 and 100, or 12,050, is divided by the total gasoline
gallonage of 100,000 to arrive at a biofuel distribution percentage of 12.05%. Since this percentage
exceeds the biofuel threshold percentage of 6% for a retail dealer selling 200,000 gallons or less, the
biofuel threshold disparity percentage is 0%. This calculation results in an ethanol promotion tax credit
of 6.5 cents times 11,950, or $776.75.
In addition, the taxpayer is entitled to claim the E-85 gasoline promotion tax credit equal to 20 cents
multiplied by 5,000 gallons, or $1,000.
EXAMPLE 2. A taxpayer that is a retail dealer of gasoline operates only one motor fuel site in Iowa.
The number of gallons of gasoline sold at this site in 2010 equals 300,000 gallons which consisted of
10,000 gallons of E-85 gasoline, 230,000 gallons of E-10 (10% ethanol blended gasoline) and 60,000
gallons not containing ethanol. The average ethanol content of E-85 gasoline is assumed to be 79%.
The taxpayer also sold 60,000 gallons of diesel fuel at this site during 2010, of which 25,000 gallons
was B-2 (2% biodiesel). The ethanol gallonage is 30,900 (10,000 E-85 gallons times 79% equals 7,900;
230,000 E-10 gallons times 10% equals 23,000; and thus 7,900 plus 23,000 equals 30,900). The biodiesel
gallonage sold is 500, or 25,000 times 2%. The sum of 30,900 and 500, or 31,400, is divided by the total
gasoline gallonage of 300,000 to arrive at a biofuel distribution percentage of 10.47%. Since this is less
than the biofuel threshold percentage of 11% for a retail dealer selling more than 200,000 gallons, the
biofuel threshold disparity percentage is .53%. This calculation results in an ethanol promotion tax credit
of 4.5 cents times 30,900, or $1,390.50.
In addition, the taxpayer is entitled to claim the E-85 gasoline promotion tax credit equal to 20 cents
multiplied by 10,000 gallons, or $2,000.
EXAMPLE 3. A taxpayer that is a retail dealer of gasoline operates three motor fuel sites in Iowa
during 2009, and each site sold 80,000 gallons of gasoline. Sites A and B each sold 70,000 gallons of
E-10 (10% ethanol blended gasoline) and 10,000 gallons not containing ethanol. Site C sold 60,000
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gallons of E-10, 10,000 gallons of E-85, and 10,000 gallons not containing ethanol. The average ethanol
content of E-85 gasoline is assumed to be 79%. The retail dealer did not sell any diesel fuel at any of the
motor fuel sites. The ethanol gallonage is 27,900, as shown below:
Site A – 70,000 times 10% equals

7,000

Site B – 70,000 times 10% equals

7,000

Site C – 60,000 times 10% equals

6,000

Site C – 10,000 times 79% equals
Total

7,900
27,900

The ethanol gallonage of 27,900 is divided by the gasoline gallonage of 240,000 to arrive at a biofuel
distribution percentage of 11.63%. Since this exceeds the biofuel threshold percentage of 10% for a retail
dealer selling more than 200,000 gallons, the biofuel threshold disparity percentage is 0%. The credit
is computed separately for each motor fuel site, and the ethanol promotion credit equals $1,813.50, as
shown below:
Site A – 7,000 times 6.5 cents equals

$455.00

Site B – 7,000 times 6.5 cents equals

$455.00

Site C – 13,900 times 6.5 cents equals

$903.50

Total

$1,813.50

Since the biofuel distribution percentage and the biofuel threshold percentage disparity are computed
on a statewide basis for all gallons sold in Iowa, the 6.5 cent tax credit rate is applied to the total ethanol
gallonage, even if Sites A and B did not meet the biofuel threshold percentage of 10% for 2009.
In addition, the taxpayer is entitled to claim the E-85 gasoline promotion tax credit equal to 20 cents
multiplied by 10,000 gallons, or $2,000.
EXAMPLE 4. A taxpayer that is a retail dealer of gasoline has a fiscal year ending March 31, 2011, and
operates one motor fuel site in Iowa. The taxpayer sold more than 200,000 gallons of gasoline during the
2010 calendar year and expects to sell more than 200,000 gallons of gasoline during the 2011 calendar
year. The ethanol gallonage is 30,000 for the period from April 1, 2010, through December 31, 2010,
and the ethanol gallonage is 8,000 for the period from January 1, 2011, through March 31, 2011. The
biofuel distribution percentage is 11.5% for the period from April 1, 2010, through December 31, 2010,
and the biofuel distribution percentage is 11.8% for the period from January 1, 2011, through March 31,
2011. This results in a biofuel threshold percentage disparity of 0% (11.0 minus 11.5) for the period from
April 1, 2010, through December 31, 2010, and a biofuel threshold percentage disparity of .2% (12.0
minus 11.8) for the period from January 1, 2011, through March 31, 2011. The taxpayer is entitled to an
ethanol promotion tax credit of $2,310 for the fiscal year ending March 31, 2011, as shown below:
30,000 times 6.5 cents equals
8,000 times 4.5 cents equals
Total

$1,950
360
$2,310

EXAMPLE 5. A taxpayer that is a retail dealer of gasoline has a fiscal year ending April 30, 2009, and
operates one motor fuel site in Iowa. The taxpayer expects to sell more than 200,000 gallons of gasoline
during the 2009 calendar year. The ethanol gallonage is 50,000 gallons for the period from January 1,
2009, through April 30, 2009. The biofuel distribution percentage is 7.7% for the period from January
1, 2009, through April 30, 2009, which results in a biofuel threshold percentage disparity of 2.3% (10.0
minus 7.7). The taxpayer is entitled to claim an ethanol promotion tax credit of $1,250 (50,000 gallons
times 2.5 cents) on the taxpayer’s Iowa income tax return for the period ending April 30, 2009.
In lieu of claiming the credit on the return for the period ending April 30, 2009, the taxpayer may
claim the ethanol promotion tax credit on the tax return for the period ending April 30, 2010, including
the ethanol gallonage for the period from January 1, 2009, through April 30, 2010. In this case, the
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taxpayer will compute the biofuel distribution percentage for the period from January 1, 2009, through
December 31, 2009, to determine the proper tax credit rate to be applied to the ethanol gallonage for the
period from January 1, 2009, through December 31, 2009.
This rule is intended to implement Iowa Code section 422.11N.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.40(422) Charitable conservation contribution tax credit. Effective for tax years beginning
on or after January 1, 2008, a charitable conservation contribution tax credit is available for individual
income tax which is equal to 50 percent of the fair market value of a qualified real property interest
located in Iowa that is conveyed as an unconditional charitable donation in perpetuity by a taxpayer to a
qualified organization exclusively for conservation purposes.
42.40(1) Definitions. The following definitions are applicable to this rule:
“Conservation purpose” means the same as defined in Section 170(h)(4) of the Internal Revenue
Code, with the exception that a conveyance of land for open space for the purpose of fulfilling density
requirements to obtain subdivision or building permits is not considered a conveyance for a conservation
purpose.
“Qualified organization” means the same as defined in Section 170(h)(3) of the Internal Revenue
Code.
“Qualified real property interest” means the same as defined in Section 170(h)(2) of the Internal
Revenue Code. Conservation easements and bargain sales are examples of a qualified real property
interest.
42.40(2) Computation of the credit. The credit equals 50 percent of the fair market value of the
qualified real property interest. There are numerous federal revenue regulations, rulings, court cases and
other provisions relating to the determination of the value of a qualified real property interest, and these
are equally applicable in determining the amount of the charitable conservation contribution tax credit.
The maximum amount of the tax credit is $100,000. The amount of the contribution for which the
tax credit is claimed shall not be claimed as an itemized deduction for charitable contributions for Iowa
income tax purposes.
42.40(3) Claiming the tax credit. The tax credit is claimed on Form IA 148, Tax Credits Schedule.
The taxpayer must attach a copy of federal Form 8283, Noncash Charitable Contributions, which reflects
the calculation of the fair market value of the real property interest, to the Iowa return for the year in
which the contribution is made. If a qualified appraisal of the property or other relevant information is
required to be attached to federal Form 8283 for federal tax purposes, the appraisal and other relevant
information must also be attached to the Iowa return.
Any credit in excess of the tax liability for the tax year may be credited to the tax liability for the
following 20 years or until used, whichever is the earlier.
If the taxpayer claiming the credit is a partnership, limited liability company, S corporation, or an
estate or trust electing to have the income taxed directly to the individual, an individual may claim the
credit. The amount claimed by an individual must be based on the individual’s pro-rata share of the
individual’s earnings of the partnership, limited liability company, S corporation, or estate or trust.
42.40(4) Examples. The following noninclusive examples illustrate how this rule applies:
EXAMPLE 1: A taxpayer conveys a real property interest with a fair market value of $150,000 to a
qualified organization during 2008. The tax credit is equal to $75,000, or 50 percent of the $150,000 fair
market value of the real property. The taxpayer cannot claim the $150,000 as an itemized deduction for
charitable contributions on the Iowa individual income tax return for 2008.
EXAMPLE 2: A taxpayer conveys a real property interest with a fair market value of $500,000 to a
qualified organization during 2009. The tax credit is limited to $100,000, which equates to $200,000
of the contribution being eligible for the tax credit. The remaining amount of $300,000 ($500,000 less
$200,000) can be claimed as an itemized deduction for charitable contributions on the Iowa individual
income tax return for 2009.
This rule is intended to implement Iowa Code section 422.11W.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]
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701—42.41(15,422) Redevelopment tax credit. Effective for tax years beginning on or after July 1,
2009, a taxpayer whose project has been approved by the Iowa brownfield redevelopment advisory
council may claim a redevelopment tax credit. The credit is based on the taxpayer’s qualifying
investment in a brownfield or grayfield site. The administrative rules for a redevelopment project for
the brownfield redevelopment authority which qualifies for the tax credit, including definitions of
brownfield and grayfield sites, may be found in rules 261—65.11(15) and 261—65.12(15).
42.41(1) Eligibility for the credit. The Iowa department of economic development is responsible
for developing a system for registration and authorization of redevelopment tax credits. Investments in
brownfield or grayfield sites must be made on or after January 1, 2009, but before June 30, 2010, to be
eligible for the tax credit. The maximum amount of tax credits that can be issued for redevelopment
projects is $1 million in the aggregate, and the amount of credits for any one redevelopment project
cannot exceed $100,000.
42.41(2) Computation and claiming of the credit.
a. The amount of the tax credit shall equal one of the following:
(1) Twelve percent of the taxpayer’s qualifying investment in a grayfield site.
(2) Fifteen percent of the taxpayer’s qualifying investment in a grayfield site if the qualifying
redevelopment project meets the requirements of green development as defined in rule 261—65.2(15).
(3) Twenty-four percent of the taxpayer’s qualifying investment in a brownfield site.
(4) Thirty percent of the taxpayer’s qualifying investment in a brownfield site if the qualifying
redevelopment project meets the requirements of green development as defined in rule 261—65.2(15).
b. Upon completion of the project, the Iowa department of economic development will issue a tax
credit certificate to the taxpayer. The tax credit certificate will include the taxpayer’s name, address and
federal identification number, the tax type for which the credit will be claimed, the amount of the credit,
the tax year for which the credit may be claimed and the tax credit certificate number. In addition, the
tax credit certificate will include a place for the name and tax identification number of a transferee and
the amount of the tax credit being transferred, as provided in subrule 42.41(3).
c. If a taxpayer claiming the tax credit is a partnership, limited liability company, S corporation,
or an estate or trust electing to have the income taxed directly to the individual, an individual may claim
the credit. The amount claimed by an individual must be based on the individual’s pro-rata share of the
individual’s earnings of the partnership, limited liability company, S corporation, or estate or trust.
d. The increase in the basis of the redevelopment property that would otherwise result from the
qualified redevelopment costs shall be reduced by the amount of the redevelopment tax credit. For
example, if a qualifying investment in a grayfield site totaled $100,000 whereby a $12,000 redevelopment
tax credit was issued, the increase in the basis of the property would total $88,000 for Iowa tax purposes
($100,000 less $12,000).
e. To claim the tax credit, the taxpayer must attach the tax credit certificate to the tax return for
the tax period set forth on the certificate. Any credit in excess of the tax liability for the tax year may
be credited to the tax liability for the following five years or until used, whichever is the earlier. The tax
credit shall not be carried back to a tax year prior to the year in which the taxpayer redeems the credit.
42.41(3) Transfer of the credit. The redevelopment tax credit can be transferred to any person or
entity.
Within 90 days of transfer of the tax credit certificate, the transferee must submit the transferred tax
credit certificate to the department of revenue, along with a statement which contains the transferee’s
name, address and tax identification number and the amount of the tax credit being transferred. Within
30 days of receiving the transferred tax credit certificate and the statement from the transferee, the
department of revenue will issue a replacement tax credit certificate to the transferee. If the transferee is a
partnership, limited liability company, S corporation, or estate or trust claiming the credit for individual
or corporation income tax, the transferee shall provide a list of the partners, members, shareholders
or beneficiaries and information on how the redevelopment tax credit should be divided among the
partners, members, shareholders or beneficiaries. The transferee shall also provide the tax identification
numbers and addresses of the partners, members, shareholders or beneficiaries. The replacement tax
credit certificate must contain the same information as that on the original tax credit certificate and must
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have the same effective taxable year as the original tax credit certificate. The replacement tax credit
certificate may reflect a different tax type than the original tax credit certificate.
The transferee may use the amount of the tax credit for any tax year for which the original transferor
could have claimed the tax credit. Any consideration received for the transfer of the tax credit certificate
shall not be included in Iowa taxable income for individual income tax, corporation income tax, or
franchise tax purposes. Any consideration paid for the transfer of the tax credit certificate shall not be
deducted from Iowa taxable income for individual income tax, corporation income tax, or franchise tax
purposes.
This rule is intended to implement Iowa Code sections 15.293A and 422.11V.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.42(15) High quality jobs program. Effective for tax periods beginning on or after July 1,
2009, a business which qualifies under the high quality jobs program is eligible to receive tax credits.
The high quality jobs program replaces the high quality job creation program. An eligible business under
the high quality jobs program must be approved by the Iowa department of economic development and
meet the qualifications of Iowa Code section 15.329. The tax credits available under the high quality
jobs program are based upon the number of jobs created or retained that pay a qualifying wage threshold
and the amount of qualifying investment. The administrative rules for the high quality jobs program for
the Iowa department of economic development may be found at 261—Chapter 68.
42.42(1) Research activities credit. An eligible business approved under the high quality jobs
program is eligible for an additional research activities credit as described in 701—subrule 52.7(4).
Research activities allowable for the Iowa research activities credit include expenses related to the
development and deployment of innovative renewable energy generation components manufactured or
assembled in Iowa; such expenses related to the development and deployment of innovative renewable
energy generation components are not eligible for the federal credit for increasing research activities.
For purposes of this subrule, innovative renewable energy generation components do not include
components with more than 200 megawatts in installed effective nameplate generating capacity. The
research activities credit related to renewable energy generation components under the high quality jobs
program and the enterprise zone program shall not exceed $2 million for the fiscal year ending June 30,
2010, and $1 million for the fiscal year ending June 30, 2011.
These expenses related to the development and deployment of innovative renewable energy
generation components are applicable only to the additional research activities credit set forth in this
subrule and in 701—subrule 52.7(5) for businesses in enterprise zones, and are not applicable to the
research activities credit set forth in subrule 42.11(3), paragraphs “a” and “b.”
42.42(2) Investment tax credit. An eligible business can claim an investment tax credit equal to
a percentage of the new investment directly related to new jobs created or retained by the location or
expansion of an eligible business. The percentage is equal to the amount provided in Iowa department
of economic development 261—subrule 68.4(7).
The determination of the new investment eligible for the investment tax credit, the eligibility of a
refundable investment tax credit for value-added agricultural product or biotechnology-related projects
and the repayment of investment tax credits for the high quality jobs program is the same as set forth in
subrule 42.29(2) for the high quality job creation program.
This rule is intended to implement Iowa Code chapter 15.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.43(16,422) Disaster recovery housing project tax credit. For tax years beginning on or after
January 1, 2011, a disaster recovery housing project tax credit is available for individual income tax.
The credit is equal to 75 percent of the taxpayer’s qualifying investment in a disaster recovery housing
project, and is administered by the Iowa finance authority. Qualifying investments are costs incurred on
or after May 12, 2009, and prior to July 1, 2010, related to a disaster recovery housing project. Eligible
properties must have applied for and received an allocation of federal low-income housing tax credits
under Section 42 of the Internal Revenue Code to be eligible for the tax credit.
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42.43(1) Issuance of tax credit certificates. Upon completion of the project and verification of the
amount of investment made in the disaster recovery housing project, the Iowa finance authority will
issue a tax credit certificate to the taxpayer. The tax credit certificate shall include the taxpayer’s name,
address, tax identification number, amount of credit, and the tax year for which the credit may be claimed.
The tax credit certificates will be issued on a first-come, first-served basis. The tax credit cannot be
transferred to any person or entity.
42.43(2) Limitation of tax credits. The tax credit shall not exceed 75 percent of the taxpayer’s
qualifying investment in a disaster recovery housing project. The maximum amount of tax credits
issued by the Iowa finance authority shall not exceed $3 million in each of the five consecutive years
beginning in the 2011 calendar year. A tax credit certificate shall be issued by the Iowa finance authority
for each year that the credit can be claimed.
42.43(3) Claiming the tax credit. The amount of the tax credit earned by the taxpayer will be
divided by five and an amount equal thereto will be claimed on the Iowa individual income tax return
commencing with the tax year beginning on or after January 1, 2011. A taxpayer is not entitled to a
refund of the excess tax for any tax credit in excess of the tax liability, and also is not entitled to carry
forward any excess credit to a subsequent tax year.
If the taxpayer is a partnership, limited liability company, S corporation, or an estate or trust electing
to have the income taxed directly to the individual, an individual may claim the credit. The amount
claimed by an individual must be based on the individual’s pro-rata share of the individual’s earnings of
the partnership, limited liability company, S corporation, or estate or trust.
The increase in the basis of the property that would otherwise result from the disaster recovery
housing investment shall be reduced by the amount of the tax credit allowed.
EXAMPLE: An individual whose tax year ends on December 31 incurs $100,000 of costs related to
an eligible disaster recovery housing project. The taxpayer receives a tax credit of $75,000, and $15,000
of credit can be claimed on each Iowa individual income tax return for the periods ending December 31,
2011, through December 31, 2015. If the tax liability for the individual for the period ending December
31, 2011, is $10,000, the credit is limited to $10,000, and the remaining $5,000 credit cannot be used.
If the tax liability for the individual for the period ending December 31, 2012, is $25,000, the credit is
limited to $15,000, and the remaining $5,000 credit from 2011 cannot be used to reduce the tax for 2012.
42.43(4) Potential recapture of tax credits. If the taxpayer fails to comply with the eligibility
requirements of the project or violates local zoning and construction ordinances, the Iowa finance
authority can void the tax credit and the department of revenue shall seek recovery of the value of any
tax credit claimed on an individual income tax return.
This rule is intended to implement Iowa Code Supplement sections 16.211, 16.212 and 422.11X.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.44(422) Deduction of credits. The credits against computed tax set forth in Iowa Code sections
422.5, 422.8, 422.10 through 422.12C, and 422.110 shall be deducted in the following sequence:
1. Personal exemption credit.
2. Tuition and textbook credit.
3. Nonresident and part-year resident credit.
4. Franchise tax credit.
5. S corporation apportionment credit.
6. Disaster recovery housing project tax credit.
7. School tuition organization tax credit.
8. Venture capital credit.
9. Endow Iowa tax credit.
10. Agricultural assets transfer tax credit.
11. Film qualified expenditure tax credit.
12. Film investment tax credit.
13. Redevelopment tax credit.
14. Investment tax credit.
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15. Wind energy production tax credit.
16. Renewable energy tax credit.
17. New jobs credit.
18. Economic development region revolving fund tax credit.
19. Charitable conservation contribution tax credit.
20. Alternative minimum tax credit.
21. Historic preservation and cultural and entertainment district tax credit.
22. Ethanol blended gasoline tax credit or ethanol promotion tax credit.
23. Research activities credit.
24. Assistive device credit.
25. Out-of-state tax credit.
26. Child and dependent care credit or early childhood development tax credit.
27. Motor fuel credit.
28. Claim of right credit (if elected in accordance with rule 701—38.18(422)).
29. Wage-benefits tax credit.
30. Soy-based cutting tool oil tax credit.
31. Refundable portion of investment tax credit, as provided in subrule 42.14(2).
32. E-85 gasoline promotion tax credit.
33. Biodiesel blended fuel tax credit.
34. Soy-based transformer fluid tax credit.
35. Earned income tax credit.
36. Estimated payments, payment with vouchers and withholding tax.
This rule is intended to implement Iowa Code sections 422.5, 422.8, 422.10, 422.11, 422.11A,
422.11B, 422.11C, 422.11D, 422.11E, 422.11F, 422.11G, 422.11H, 422.11I, 422.11J, 422.11K, 422.11L,
422.11M, 422.11N, 422.11O, 422.11P, 422.11Q, 422.11R, 422.11S, 422.11T, 422.11U, 422.11W,
422.11X, 422.12, 422.12B and 422.12C.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—42.45(15) Aggregate tax credit limit for certain economic development programs. Effective
for fiscal years beginning on or after July 1, 2009, awards made under certain economic development
programs cannot exceed $185 million during a fiscal year. These programs include the assistive
device tax credit program, the enterprise zone program, the housing enterprise zone program, the film,
television and video project promotion program and the high quality jobs program. The administrative
rules for the aggregate tax credit limit for the Iowa department of economic development may be found
at 261—Chapter 76.
This rule is intended to implement Iowa Code Supplement section 15.119.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

[Filed 12/12/74]
[Filed 12/10/76, Notice 9/22/76—published 12/29/76, effective 2/2/77]
[Filed 10/28/77, Notice 9/21/77—published 11/16/77, effective 12/21/77]
[Filed 12/7/79, Notice 10/31/79—published 12/26/79, effective 1/30/80]
[Filed emergency 7/17/80—published 8/6/80, effective 7/17/80]
[Filed 12/3/82, Notice 10/27/82—published 12/22/82, effective 1/26/83]
[Filed 12/16/83, Notice 11/9/83—published 1/4/84, effective 2/8/84]
[Filed 5/31/85, Notice 4/24/85—published 6/19/85, effective 7/24/85]
[Filed 8/23/85, Notice 7/17/85—published 9/11/85, effective 10/16/85]
[Filed 9/6/85, Notice 7/31/85—published 9/25/85, effective 10/30/85]◊
[Filed 1/24/86, Notice 12/18/85—published 2/12/86, effective 3/19/86]
[Filed 6/27/86, Notice 5/7/86—published 7/16/86, effective 8/20/86]
[Filed 8/22/86, Notice 7/16/86—published 9/10/86, effective 10/15/86]
[Filed 10/3/86, Notice 8/27/86—published 10/22/86, effective 11/26/86]
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86]
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[Filed 11/7/91, Notice 10/2/91—published 11/27/91, effective 1/1/92]
[Filed 10/23/92, Notice 9/16/92—published 11/11/92, effective 12/16/92]
[Filed 11/20/92, Notice 10/14/92—published 12/9/92, effective 1/13/93]
[Filed 9/10/93, Notice 8/4/93—published 9/29/93, effective 11/3/93]
[Filed 5/20/94, Notice 4/13/94—published 6/8/94, effective 7/13/94]
[Filed 9/23/94, Notice 8/17/94—published 10/12/94, effective 11/16/94]
[Filed 1/12/96, Notice 12/6/95—published 1/31/96, effective 3/6/96]
[Filed 8/23/96, Notice 7/17/96—published 9/11/96, effective 10/16/96]
[Filed 10/17/97, Notice 9/10/97—published 11/5/97, effective 12/10/97]
[Filed 7/10/98, Notice 6/3/98—published 7/29/98, effective 9/2/98]
[Filed 10/2/98, Notice 8/26/98—published 10/21/98, effective 11/25/98]
[Filed 11/13/98, Notice 10/7/98—published 12/2/98, effective 1/6/99]
[Filed 12/23/99, Notice 11/17/99—published 1/12/00, effective 2/16/00]
[Filed 1/5/01, Notice 11/29/00—published 1/24/01, effective 2/28/01]
[Filed 5/24/01, Notice 4/18/01—published 6/13/01, effective 7/18/01]
[Filed 12/7/01, Notice 10/31/01—published 12/26/01, effective 1/30/02]
[Filed 2/1/02, Notice 12/26/01—published 2/20/02, effective 3/27/02]
[Filed 3/15/02, Notice 1/23/02—published 4/3/02, effective 5/8/02]
[Filed 3/15/02, Notice 2/6/02—published 4/3/02, effective 5/8/02]
[Filed 10/11/02, Notice 9/4/02—published 10/30/02, effective 12/4/02]◊
[Filed 11/8/02, Notice 10/2/02—published 11/27/02, effective 1/1/03]
[Filed 1/17/03, Notice 12/11/02—published 2/5/03, effective 3/12/03]
[Filed 9/26/03, Notice 8/20/03—published 10/15/03, effective 11/19/03]◊
[Filed 10/24/03, Notice 9/17/03—published 11/12/03, effective 12/17/03]◊
[Filed 11/6/03, Notice 10/1/03—published 11/26/03, effective 12/31/03]
[Filed 12/5/03, Notice 10/15/03—published 12/24/03, effective 1/28/04]◊
[Filed 12/31/03, Notice 11/26/03—published 1/21/04, effective 2/25/04]
[Filed 1/30/04, Notice 12/24/03—published 2/18/04, effective 3/24/04]◊
[Filed 8/12/04, Notice 7/7/04—published 9/1/04, effective 10/6/04]
[Filed 9/24/04, Notice 8/18/04—published 10/13/04, effective 11/17/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
[Filed 11/4/04, Notice 9/29/04—published 11/24/04, effective 12/29/04]
[Filed 12/3/04, Notice 10/27/04—published 12/22/04, effective 1/26/05]
[Filed 1/14/05, Notice 12/8/04—published 2/2/05, effective 3/9/05]
[Filed 9/22/05, Notice 8/3/05—published 10/12/05, effective 11/16/05]◊
[Filed 10/20/05, Notice 9/14/05—published 11/9/05, effective 12/14/05]
[Filed 12/30/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]◊
[Filed 1/27/06, Notice 12/21/05—published 2/15/06, effective 3/22/06]
[Filed 6/2/06, Notice 3/29/06—published 6/21/06, effective 7/26/06]
[Filed 7/28/06, Notice 6/21/06—published 8/16/06, effective 9/20/06]
[Filed 9/8/06, Notice 7/19/06—published 9/27/06, effective 11/1/06]
[Filed 10/5/06, Notice 8/30/06—published 10/25/06, effective 11/29/06]◊
[Filed 11/1/06, Notice 8/16/06—published 11/22/06, effective 12/27/06]
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Ch 42, p.63

Ch 42, p.64

Revenue[701]

IAC 4/21/10

[Filed 1/11/07, Notice 12/6/06—published 1/31/07, effective 3/7/07]
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CHAPTER 52
FILING RETURNS, PAYMENT OF TAX,
PENALTY AND INTEREST, AND TAX CREDITS
[Prior to 12/17/86, Revenue Department[730]]

701—52.1(422) Who must file. Every corporation, organized under the laws of Iowa or qualified to do
business within this state or doing business within Iowa, regardless of net income, shall file a true and
accurate return of its income or loss for the taxable period. The return shall be signed by the president or
other duly authorized officer. If the corporation was inactive or not doing business within Iowa, although
qualified to do so, during the taxable year, the return must contain a statement to that effect.
For tax years beginning on or after January 1, 1989, every corporation organized under the laws
of Iowa, doing business within Iowa, or deriving income from sources consisting of real or tangible
property located or having a situs within Iowa, shall file a true and accurate return of its income or loss
for the taxable period. The return shall be signed by the president or other duly authorized officer.
For tax years beginning on or after January 1, 1995, every corporation organized under the laws
of Iowa, doing business within Iowa, or deriving income from sources consisting of real, tangible, or
intangible property located or having a situs within Iowa, shall file a true and accurate return of its income
or loss for the taxable period. The return shall be signed by the president or other duly authorized officer.
For tax years beginning on or after January 1, 1999, every corporation doing business within Iowa, or
deriving income from sources consisting of real, tangible, or intangible property located or having a situs
within Iowa, shall file a true and accurate return of its income or loss for the taxable period. The return
shall be signed by the president or other duly authorized officer.
Political organizations described in Internal Revenue Code Section 527 which are domiciled in this
state and are required to file federal Form 1120POL and pay federal corporation income tax are subject
to Iowa corporation income tax to the same extent as they are subject to federal corporation income tax.
Homeowners associations described in Internal Revenue Code Section 528 which are domiciled in
this state and are required to file federal Form 1120H and pay federal corporation income tax are subject
to Iowa corporation income tax to the same extent as they are subject to federal corporation income tax.
52.1(1) Definitions.
a. Doing business. The term “doing business” is used in a comprehensive sense and includes all
activities or any transactions for the purpose of financial or pecuniary gain or profit. Irrespective of the
nature of its activities, every corporation organized for profit and carrying out any of the purposes of
its organization shall be deemed to be “doing business.” In determining whether a corporation is doing
business, it is immaterial whether its activities actually result in a profit or loss.
b. Representative. A person may be considered a representative even though that person may not
be considered an employee for other purposes such as withholding of income tax from commissions.
c. Tangible property having a situs within this state. The term “tangible property having a situs
within this state” means that tangible property owned or used by a foreign corporation is habitually
present in Iowa or it maintains a fixed and regular route through Iowa sufficient so that Iowa could
constitutionally under the 14th Amendment and Commerce Clause of the United States Constitution
impose an apportioned ad valorem tax on the property. Central R. Co. v. Pennsylvania, 370 U.S. 607,
82 S. Ct. 1297, 8 L.Ed.2d (1962); New York Central & H. Railroad Co. v. Miller, 202 U.S. 584, 26 S.
Ct. 714, 50 L.Ed. 1155 (1906); American Refrigerator Transit Company v. State Tax Commission, 395
P.2d 127 (Or. 1964); Upper Missouri River Corporation v. Board of Review, Woodbury County, 210
N.W.2d 828.
d. Intangible property located or having a situs within Iowa. Intangible property does not
have a situs in the physical sense in any particular place. Wheeling Steel Corporation v. Fox, 298
U.S. 193, 80 L.Ed. 1143, 56 S.Ct. 773 (1936); McNamara v. George Engine Company, Inc., 519
So.2d 217 (La. App. 1988). The term “intangible property located or having a situs within Iowa”
means generally that the intangible property belongs to a corporation with its commercial domicile in
Iowa or, regardless of where the corporation which owns the intangible property has its commercial
domicile, the intangible property has become an integral part of some business activity occurring
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regularly in Iowa. Beidler v. South Carolina Tax Commission, 282 U.S. 1, 75 L.Ed. 131, 51 S.Ct. 54
(1930); Geoffrey, Inc. v. South Carolina Tax Commission, 437 S.E.2d 13 (S.C. 1993), cert. denied,
114 S.Ct. 550 (1993); Kmart Properties, Inc. v. Taxation & Revenue Department of New Mexico, 131
P. 3d 27 (N.M. Ct. App. 2001), rev’d on other issues, 131 P. 3d 22 (N.M. 2005); Secretary, Department
of Revenue v. Gap (Apparel), Inc., 886 So. 2d 459 (La.Ct.App. 2004); A & F Trademark v. Tolson,
605 S.E. 2d 187 (N.C.App. 2004), cert. denied 126 S.Ct. 353 (2005); Lanco, Inc. v. Director, Division
of Taxation, 879 A.2d 1234 (N.J.Super.A.D. 2005), aff’d, 908 A.2d 176 (N.J. 2006) (per curiam),
cert. denied 127 S.Ct. 2974 (June 18, 2007); Geoffrey, Inc. v. Oklahoma Tax Commission, 132 P.
3d 632 (Okla. Ct. Civ. App. 2005), cert. denied (Mar. 20, 2006), as corrected (Apr. 12, 2006); FIA
Card Services, Inc. v. Tax Comm’r, 640 S.E.2d 226 (W. Va. 2006), cert. denied, 127 S.Ct. 2997 (June
18, 2007); Capital One Bank v. Commissioner of Revenue, 899 N.E.2d 76 (Mass. 2009); Geoffrey,
Inc. v. Commissioner of Revenue, 899 N.E.2d 87 (Mass. 2009). The following is a noninclusive list
of types of intangible property: copyrights, patents, processes, trademarks, trade names, franchises,
contracts, bank deposits including certificates of deposit, repurchase agreements, mortgage loans,
consumer loans, business loans, shares of stocks, bonds, licenses, partnership interests including limited
partnership interests, leaseholds, money, evidences of an interest in property, evidences of debts such as
credit card debt, leases, an undivided interest in a loan, rights-of-way, and interests in trusts.
The term also includes every foreign corporation which has acquired a commercial domicile in Iowa
and whose property has not acquired a constitutional tax situs outside of Iowa.
52.1(2) Corporate activities not creating taxability. Public Law 86-272, 15 U.S.C.A., Sections
381-385, in general prohibits any state from imposing an income tax on income derived within the state
from interstate commerce if the only business activity within the state consists of the solicitation of
orders of tangible personal property by or on behalf of a corporation by its employees or representatives.
Such orders must be sent outside the state for approval or rejection and, if approved, must be filled by
shipment or delivery from a point outside the state to be within the purview of Public Law 86-272.
Public Law 86-272 does not extend to those corporations which sell services, real estate, or intangibles
in more than one state or to domestic corporations. For example, Public Law 86-272 does not extend
to brokers or manufacturers’ representatives or other persons or entities selling products for another
person or entity.
a. If the only activities in Iowa of a foreign corporation selling tangible personal property are
those of the type described in the noninclusive listing below, the corporation is protected from the Iowa
corporation income tax law by Public Law 86-272.
(1) The free distribution by salespersons of product samples, brochures, and catalogues which
explain the use of or laud the product, or both.
(2) The lease or ownership of motor vehicles for use by salespersons in soliciting orders.
(3) Salespersons’ negotiation of a price for a product, subject to approval or rejection outside the
taxing state of such negotiated price and solicited order.
(4) Demonstration by salesperson, prior to the sale, of how the corporation’s product works.
(5) The placement of advertising in newspapers, radio, and television.
(6) Delivery of goods to customers by foreign corporation in its own or leased vehicles from a point
outside the taxing state. Delivery does not include nonimmune activities, such as picking up damaged
goods.
(7) Collection of state or local-option sales taxes or state use taxes from customers.
(8) Audit of inventory levels by salespersons to determine if corporation’s customer needs more
inventory.
(9) Recruitment, training, evaluation, and management of salespersons pertaining to solicitation of
orders.
(10) Salespersons’ intervention/mediation in credit disputes between customers and non-Iowa
located corporate departments.
(11) Use of hotel rooms and homes for sales-related meetings pertaining to solicitation of orders.
(12) Salespersons’ assistance to wholesalers in obtaining suitable displays for products at retail
stores.
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(13) Salespersons’ furnishing of display racks to retailers.
(14) Salespersons’ advice to retailers on the art of displaying goods to the public.
(15) Rental of hotel rooms for short-term display of products.
(16) Mere forwarding of customer questions, concerns, or problems by salespersons to non-Iowa
locations.
b. For tax years beginning on or after January 1, 1996, a foreign corporation will not be considered
doing business in this state or deriving income from sources within this state if its only activities within
this state are one or more of the following activities:
(1) Holding meetings of the board of directors or shareholders, or holiday parties, or employee
appreciation dinners.
(2) Maintaining bank accounts.
(3) Borrowing money, with or without security.
(4) Utilizing Iowa courts for litigation.
(5) Owning and controlling a subsidiary corporation which is incorporated in or which is
transacting business within this state where the holding or parent company has no physical presence in
the state as that presence relates to the ownership or control of the subsidiary.
(6) Recruiting personnel where hiring occurs outside the state.
c. For tax years beginning on or after January 1, 1997, a foreign corporation will not be
considered doing business in this state or deriving income from sources within this state if its only
activities within this state, in addition to the activities listed in paragraph “b” above, are training its
employees or educating its employees, or using facilities in this state for this purpose.
d. For tax years beginning on or after January 1, 2006, a foreign corporation will not be
considered to be doing business in Iowa or deriving income from sources within Iowa if its only
activities within Iowa, in addition to the activities listed in paragraphs “b” and “c” of this subrule, are
utilizing a distribution facility in Iowa, owning or leasing property at a distribution facility in Iowa, or
selling property shipped or distributed from a distribution facility in Iowa.
A distribution facility is an establishment at which shipments of tangible personal property are
processed for delivery to customers. A distribution facility does not include an establishment at which
retail sales of tangible personal property or returns of such property are undertaken with respect to retail
customers more than 12 days in a year. However, an exception to the 12-day requirement is allowed
for distribution facilities that process customer orders by mail, telephone, or electronic means, if the
distribution facility also processes shipments of tangible personal property to customers, as long as no
more than 10 percent of the goods are delivered or shipped to a purchaser in Iowa.
The following nonexclusive examples illustrate how this subrule applies:
EXAMPLE 1: A, a foreign corporation, stores its inventory of books at a facility in Iowa. The facility
processes orders for these books solely by mail, telephone and the Internet on behalf of A, and customers
are not allowed to purchase books at the facility’s site in Iowa. The facility processes shipments of these
books, and 5 percent of the books at this facility are delivered to purchasers located in Iowa. A does not
conduct any other business activities in Iowa. A is not considered to be doing business in Iowa because
less than 10 percent of the books at the facility are delivered to an Iowa customer.
EXAMPLE 2: B, a foreign corporation, stores its inventory of compact disks at a facility in Iowa. The
facility processes orders for these compact disks solely by mail, telephone and the Internet on behalf of
B, and customers are not allowed to purchase compact disks at the facility’s site in Iowa. The facility
processes shipments of these compact disks, and 15 percent of the compact disks at the facility are
delivered to purchasers located in Iowa. B does not conduct any other business activities in Iowa. B is
considered to be doing business in Iowa because more than 10 percent of the compact disks at the facility
are delivered to an Iowa customer.
EXAMPLE 3: C, a foreign corporation, stores its inventory of doors and windows at a facility in Iowa.
The facility processes orders for these windows and doors solely by mail, telephone and the Internet, and
customers are not allowed to purchase these windows and doors at the facility’s site in Iowa. The facility
processes shipments of these windows and doors, and 7 percent of the windows and doors are delivered to
purchasers located in Iowa. C will also install these windows and doors in Iowa upon customer request.
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C is considered to be doing business in Iowa even though less than 10 percent of the windows and doors
are delivered to Iowa customers because C is also conducting installation activities in Iowa which are
not protected under Public Law 86-272.
EXAMPLE 4: D, a foreign corporation, stores its inventory of home decorating and craft kits at a
facility in Iowa. The facility does not process any customer orders by mail, telephone or the Internet,
and does not process any shipments of these kits directly to customers. D allows customers to come to
the facility 14 days each year to directly purchase these kits, and customers must arrange for their own
delivery of the kits. D is considered to be doing business in Iowa because sales to retail customers are
conducted more than 12 days in a year, and the facility does not process customer orders or shipments
to customers.
52.1(3) Corporate activities creating taxability. “Solicitation of orders” within Public Law 86-272
is limited to those activities which explicitly or implicitly propose a sale or which are entirely ancillary to
requests for purchases. Activities that are entirely ancillary to requests for purchases are ones that serve
no independent business function apart from their connection to the soliciting of orders. An activity that
is not ancillary to requests for purchases is one that a corporation (taxpayer) has a reason to do anyway
whether or not it chooses to allocate it to its sales force operating in Iowa (such as repair, installation,
service-type activities, or collection on accounts). Activities that take place after a sale ordinarily will
not be entirely ancillary to a request for purchases and, therefore, ordinarily will not be considered in
“solicitation of orders.” Wisconsin Department of Revenue v. William Wrigley, Jr. Company, 505 U.S.
214, 120 L.Ed.2d 174, 112 S.Ct. 2447 (1992).
De minimis activities which are not “solicitation of orders” are protected under Public Law 86-272.
Whether in-state nonsolicitation activities are sufficiently de minimis to avoid loss of tax immunity
depends upon whether those activities establish only a trivial additional connection with the taxing
state. Whether a corporation’s nonsolicitation in-state activities are de minimis should not be decided
solely by the quantity of one type of such activity but, rather, all types of nonsolicitation activities of the
taxpayer should be considered in their totality. Wisconsin v. Wrigley, 505 U.S. 214, 120 L.Ed.2d 174, 112
S.Ct. 2447 (1992). Frequency of the activity may be relevant, but an isolated activity is not invariably
trivial. The mere fact that an activity involves small amounts of money or property does not invariably
mean it is trivial.
If a foreign corporation has greater than a de minimis amount of Iowa nonsolicitation activity
which includes activity of the types described in the noninclusive listing below, whether done by the
salesperson, other employee, or other representative, it is not immunized from the Iowa corporation
income tax by Public Law 86-272.
a. Installation or assembly of the corporate product.
b. Ownership or lease of real estate by corporation.
c. Solicitation of orders for, or sale of, services or real estate.
d. Sale of tangible personal property (as opposed to solicitation of orders) or performance of
services within Iowa.
e. Maintenance of a stock of inventory.
f.
Existence of an office or other business location.
g. Managerial activities pertaining to nonsolicitation activities.
h. Collections on regular or delinquent accounts.
i.
Technical assistance and training given after the sale to purchaser and user of corporate
products.
j.
The repair or replacement of faulty or damaged goods.
k. The pickup of damaged, obsolete, or returned merchandise from purchaser or user.
l.
Rectification of or assistance in rectifying any product complaints, shipping complaints, etc., if
more is involved than relaying complaints to a non-Iowa location.
m. Delivery of corporate merchandise inventory to corporation’s distributors or dealers on
consignment.
n. Maintenance of personal property which is not related to solicitation of orders.
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o. Participation in recruitment, training, monitoring, or approval of servicing distributors, dealers,
or others where purchasers of corporation’s products can have such products serviced or repaired.
p. Inspection or verification of faulty or damaged goods.
q. Inspection of the customer’s installation of the corporate product.
r.
Research.
s. Salespersons’ use of part of their homes or other places as an office if the corporation pays for
such use.
t.
The use of samples for replacement or sale; storage of such samples at home or in rented space.
u. Removal of old or defective products.
v. Verification of the destruction of damaged merchandise.
w. Independent contractors, agents, brokers, representatives and other individuals or entities who
act on behalf of or at the direction of the corporation (taxpayer) and who do non-de minimis amounts of
nonsolicitation activities remove the corporation from the protection of Public Law 86-272. However,
the maintenance of an office in Iowa or the making of sales in Iowa by independent contractors does not
remove the corporation from the protection of Public Law 86-272. The term “independent contractors”
means commission agents, brokers, or other independent contractors who are engaged in selling or
soliciting orders for the sale of tangible personal property or perform other services for more than one
principal and who hold themselves out as such in the regular course of their business activities. If a person
is subject to the direct control of the foreign corporation that person may not qualify as an independent
contractor.
52.1(4) Taxation of corporations having only intangible property located or having a situs in
Iowa. For tax years beginning on or after January 1, 1995, corporations whose only connection with
Iowa is their ownership of intangible property located or having a situs in Iowa are subject to Iowa
income tax and must file an Iowa income tax return. Intangible property is located or has a situs in
Iowa if the corporation’s commercial domicile is in Iowa and the intangible property has not become an
integral part of some business activity occurring regularly within or without Iowa. Regardless whether
the corporation’s commercial domicile is in or out of Iowa, intangible property is located or has a situs in
Iowa if the intangible property has become an integral part of some business activity occurring regularly
in Iowa. Geoffrey, Inc. v. South Carolina Tax Commission, 437 S.E.2d 13 (S.C. 1993), cert. denied,
114 S.Ct. 550 (1993); Arizona Tractor Company v. Arizona State Tax Commission, 115 Ariz. 602, 566
P.2d 1348 (Ariz. App. 1977). In the event that the intangible property interest is a general or limited
partnership interest, the location or situs of that partnership interest is the place(s) where the partnership
conducts business. Arizona Tractor Company v. Arizona State Tax Commission, supra.
The following nonexclusive examples illustrate how this subrule applies:
EXAMPLE 1: A, a corporation with a commercial domicile in State X, has a limited partnership
interest in a partnership which does a regular business in Iowa. A has no physical presence in Iowa and
has no other contact with Iowa. A’s interest in the limited partnership is intangible personal property. A
is required to file an Iowa income tax return because A’s intangible personal property limited partnership
interest has a business situs in Iowa. Arizona Tractor Company v. Arizona State Tax Commission, supra.
EXAMPLE 2: B, a corporation with a commercial domicile in State X, owns stock in a subsidiary
corporation doing business regularly in Iowa. B has no physical presence in Iowa and has no other contact
with Iowa. B controls the subsidiary and has a unitary relationship with it. B pledged the subsidiary
stock to secure a line of credit from a bank and used the loaned funds in B’s business. Under these
circumstances, the subsidiary stock is not an integral part of the subsidiary’s business and, therefore, the
stock does not have a location or situs in Iowa. Accordingly, B is not required to file an Iowa income
tax return as a result of any dividends received by B or capital gains received by B from the sale of the
stock. McNamara v. George Engine Company, Inc., 519 So.2d 217 (La. App. 1988).
EXAMPLE 3: C, a corporation with a commercial domicile in State X, owns trademarks and
trade names which it, by license agreements, allows other corporations to use. Some of those other
corporations do business in Iowa. The trademarks and trade names are used by these other corporations
at their Iowa stores in connection with their business activities at those stores. C has no physical
presence in Iowa and has no other contact with Iowa. C is paid royalties of 1 percent of net sales of the
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licensed products or services. C is required to file an Iowa income tax return because C’s intangible
property interests in the trademarks and trade names have situses in Iowa. Geoffrey, Inc. v. South
Carolina Tax Commission, 437 S.E.2d 13 (S.C. 1993), cert. denied, 114 S.Ct. 550 (1993).
EXAMPLE 4: D, a corporation with a commercial domicile in Iowa, is a holding company which does
not sell any tangible personal property or sell any business service but which does own the stock of five
subsidiaries, all of which do business outside of Iowa. D has no physical presence outside of Iowa and
has no other contact outside of Iowa. D has a unitary relationship with each subsidiary. Under these
circumstances, the stock is not an integral part of each subsidiary’s business so the stock does not have
a location or situs outside of Iowa. The location or situs of the stock is in Iowa because D’s commercial
domicile is in Iowa. Accordingly, all of the dividends from the stock paid to D and any capital gains
incurred as a result of D’s sale of the stock are wholly taxed by Iowa.
EXAMPLE 5: E, a corporation with a commercial domicile in Iowa, owns trademarks and trade
names which it, by license agreements, allows other corporations, located outside of Iowa, to use. The
trademarks and trade names are used by these other corporations at their non-Iowa stores in connection
with their business activities at those stores. E has no physical presence outside of Iowa and has no other
contact outside of Iowa. E has business activities in Iowa. The fees and royalties paid to E are part of E’s
unitary business income. Under these circumstances, E is entitled to apportion its net income within and
without Iowa because E’s intangible property interests in the trademarks and trade names have situses
outside of Iowa and E has business activities in Iowa.
EXAMPLE 6: F, a corporation with a commercial domicile in State X, owns all of the stock of a
subsidiary corporation doing business in Iowa. F has no physical presence in Iowa and no other contact
with Iowa. F loans funds to the subsidiary which the subsidiary uses in its Iowa business. Under these
circumstances, the interest-bearing asset is not an integral part of the subsidiary’s business and, therefore,
that intangible asset does not have a location or situs in Iowa. Accordingly, F is not required to file an
Iowa income tax return. Beidler v. South Carolina Tax Commission, 282 U.S. 1, 75 L.Ed.131, 51 S.Ct. 54
(1930).
EXAMPLE 7: G, a corporation with a commercial domicile in State X, earns fees from the licensing
of custom computer software. G has no physical presence in Iowa and no other contact with Iowa. G
licenses the software to other corporations which do business in Iowa and which use the software in
that business in Iowa. Under these circumstances, regardless whether the fees constitute royalties or
something else, the license fees are earned from intangible personal property with a location or situs in
Iowa. Accordingly, G is required to file an Iowa income tax return.
EXAMPLE 8: H, a corporation with a commercial domicile in State X, has no physical presence in
Iowa. H has entered into a contract with an independent contractor to solicit sales of H’s magazines
in Iowa. The independent contractor does business in Iowa and receives payment for the magazines
and deposits the funds in an Iowa bank for H’s account. H earns interest on this account. Under these
circumstances which are H’s only contact with Iowa, H’s interest-bearing account is an integral part of
business activity in Iowa. Accordingly, H is required to file an Iowa income tax return and include the
interest income in the numerator of the business activity formula.
EXAMPLE 9: J, a corporation with a commercial domicile in State X, earns income from mortgages
that the corporation has purchased. J has no physical presence in Iowa and no other contact with Iowa.
J earns interest income from the mortgages on property located in Iowa. Under these circumstances, the
interest income is an integral part of business activity in Iowa. Accordingly, J is required to file an Iowa
income tax return and include the interest income from the mortgages related to Iowa property in the
numerator of the apportionment factor.
52.1(5) Taxation of “S” corporations, domestic international sales corporations and real estate
investment trusts. Certain corporations and other types of entities, which are taxable as corporations for
federal purposes, may by federal election and qualification have a portion or all of their income taxable
to the shareholders or the beneficiaries. Generally, the state of Iowa follows the federal provisions (with
adjustments provided by Iowa law) for determining the amount and to whom the income is taxable.
Examples of entities which may avail themselves of pass-through provisions for taxation of at least
part of their net income are real estate investment trusts, small business corporations electing to file
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under Sections 1371-1378 of the Internal Revenue Code, domestic international sales corporations as
authorized under Sections 991-997 of the Internal Revenue Code, and certain types of cooperatives
and regulated investment companies. The entity’s portion of the net income which is taxable as
corporation net income for federal purposes is generally also taxable as Iowa corporation income (with
adjustments as provided by Iowa law) and the shareholders or beneficiaries will report on their Iowa
returns their share of the organization’s income reportable for federal purposes as shareholder income
(with adjustments provided by Iowa law). Nonresident shareholders or beneficiaries are required
to report their distributive share of said income reasonably attributable to Iowa sources. Schedules
shall be filed with the individual’s return showing the computation of the income attributable to Iowa
sources and the computation of the nonresident taxpayer’s distributive share thereof. Entities with a
nonresident beneficiary or shareholder shall include a schedule in the return computing the amount
of income as determined under 701—Chapter 54. It will be the responsibility of the entity to make
the apportionment of the income and supply the nonresident taxpayer with information regarding the
nonresident taxpayer’s Iowa taxable income.
For tax years beginning on or after January 1, 1995, S corporations which are subject to tax on
built-in gains under Section 1374 of the Internal Revenue Code or passive investment income under
Section 1375 of the Internal Revenue Code are subject to Iowa corporation income tax on this income
to the extent received from business carried on in this state or from sources in this state.
a. The starting point for computing the Iowa tax on built-in gains is the amount of built-in gains
subject to federal tax after considering the federal income limitation. The starting point for computing
the capital gains subject to Iowa tax is the amount of capital gains subject to federal tax. The starting
point for computing the passive investment income subject to Iowa income tax is the amount of passive
investment income subject to federal tax. To the extent that any of the above three types of income exist
for federal income tax purposes, they are combined for Iowa income tax purposes.
b. No adjustment is made to the above amounts for either 50 percent of federal income tax or
Iowa corporation income tax deducted in computing the federal net income of the S corporation for tax
years beginning prior to January 1, 2008. The 50 percent of federal income tax and Iowa corporation
income tax deducted in computing federal net income are adjustments to the Iowa net income which flows
through to the shareholders for tax years beginning prior to January 1, 2008. For tax years beginning on or
after January 1, 2008, an adjustment is made to the above amounts for either 50 percent of federal income
tax or Iowa corporation income tax deducted in computing the federal net income of the S corporation.
c. The allocation and apportionment rules of 701—Chapter 54 apply to nonresident shareholders
if the S corporation is carrying on business within and without the state of Iowa.
d. Any net operating loss carryforward arising in a taxable year for which the corporation was a
C corporation shall be allowed as a deduction against the net recognized built-in gain, capital gains, or
passive investment income of the S corporation for the taxable year. For purposes of determining the
amount of any such loss which may be carried to any of the 15 subsequent taxable years, after the year of
the net operating loss, the amount of the net recognized built-in gain shall be treated as taxable income.
For taxable years beginning after August 5, 1997, a net operating loss can be carried forward 20 taxable
years.
e. Except for estimated and other advance tax payments and any credit carryforward under Iowa
Code section 422.33 arising in a taxable year for which the corporation was a C corporation no credits
shall be allowed against the built-in gains tax or the tax on capital gains or passive investment income.
For tax years beginning after 1996, Iowa recognizes the federal election to treat subsidiaries of a
parent corporation that has elected S corporation status as “qualified subchapter S subsidiaries” (QSSSs).
To the extent that, for federal income tax purposes, the incomes and expenses of the QSSSs are combined
with the parent’s income and expenses, they must be combined for Iowa tax purposes.
52.1(6) Exempted corporations and organizations filing requirements.
a. Exempt status. An organization that is exempt from federal income tax under Section 501 of
the Internal Revenue Code, unless the exemption is denied under Section 501, 502, 503 or 504 of the
Internal Revenue Code, is exempt from Iowa corporation income tax except as set forth in paragraph “e”
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of this subrule. The department may, if a question arises regarding the exempt status of an organization,
request a copy of the federal determination letter.
b. Information returns. Every corporation shall file returns of information as provided by Iowa
Code sections 422.15 and 422.16 and any regulations regarding information returns.
c. Annual return. An organization or association which is exempt from Iowa corporation income
tax because it is exempt from federal income tax is not required to file an annual income tax return unless
it is subject to the tax on unrelated business income. The organization shall inform the director in writing
of any revocation of or change of exempt status by the Internal Revenue Service within 30 days after the
federal determination.
d. Tax on unrelated business income for tax years beginning on or after January 1, 1988. A tax is
imposed on the unrelated business income of corporations, associations, and organizations exempt from
the general business tax on corporations by Iowa Code section 422.34, subsection 2, to the extent this
income is subject to tax under the Internal Revenue Code. The exempt organization is also subject to the
alternative minimum tax imposed by Iowa Code section 422.33(4).
The exempt corporation, association, or organization must file Form IA 1120, Iowa Corporation
Income Tax Return, to report its income and complete Form IA 4626 if subject to the alternative minimum
tax. The exempt organization must make estimated tax payments if its expected income tax liability for
the year is $1,000 or more.
The tax return is due the last day of the fourth month following the last day of the tax year and may
be extended for six months by filing Form IA 7004 prior to the due date. For tax years beginning on or
after January 1, 1991, the tax return is due on the fifteenth day of the fifth month following close of the
tax year and may be extended six months if 90 percent of the tax is paid prior to the due date.
The starting point for computing Iowa taxable income is federal taxable income as properly computed
before deduction for net operating losses. Federal taxable income shall be adjusted as required in Iowa
Code section 422.35.
If the activities which generate the unrelated business income are carried on partly within and
partly without the state, then the taxpayer should determine the portion of unrelated business income
attributable to Iowa by the apportionment and allocation provisions of Iowa Code section 422.33.
The provisions of 701—Chapters 51, 52, 53, 54, 55 and 56 apply to the unrelated business income
of organizations exempt from the general business tax on corporations.
e. Certain posts or organizations of past or present armed forces members may be tax-exempt
corporations for tax years beginning after May 21, 2003. An organization that would have qualified
as an organization exempt from federal income tax under Section 501(c)(19) of the Internal Revenue
Code but for the fact that the requirement that 75 percent of the members need to be past or present
armed forces members is not met because the membership includes ancestors or lineal descendants is
considered to be an organization exempt from federal income tax.
This change is effective for tax years beginning after May 21, 2003.
52.1(7) Income tax of corporations in liquidation. When a corporation is in the process of
liquidation, or in the hands of a receiver, the income tax returns must be made under oath or affirmation
of the persons responsible for the conduct of the affairs of such corporations, and must be filed at the
same time and in the same manner as required of other corporations.
52.1(8) Income tax returns for corporations dissolved. Corporations which have been dissolved
during the income year must file income tax returns for the period prior to dissolution which has not
already been covered by previous returns. Officers and directors are responsible for the filing of the
returns and for the payment of taxes, if any, for the audit period provided by law.
Where a corporation dissolves and disposes of its assets without making provision for the payment
of its accrued Iowa income tax, liability for the tax follows the assets so distributed and upon failure
to secure the unpaid amount, suit to collect the tax may be instituted against the stockholders and other
persons receiving the property, to the extent of the property received, except bona fide purchasers or
others as provided by law.
52.1(9) Income tax returns for corporations storing goods in an Iowa warehouse. For tax years
beginning on or after January 1, 2001, foreign corporations are not required to file income tax returns
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if their only activities in Iowa are the storage of goods for a period of 60 consecutive days or less in a
warehouse for hire located in Iowa, provided that the foreign corporation transports or causes a carrier
to transport such goods to that warehouse and that none of these goods are delivered or shipped to a
purchaser in Iowa.
The following nonexclusive examples illustrate how this subrule applies:
EXAMPLE 1: A, a foreign corporation, stores goods in a warehouse for hire in Iowa for a period of 45
consecutive days. The goods are then delivered to a purchaser outside Iowa. If this is A’s only activity
in Iowa, A is not required to file an Iowa income tax return.
EXAMPLE 2: B, a foreign corporation, stores goods in a warehouse for hire in Iowa for a period of
75 consecutive days. The goods are then delivered to a purchaser outside Iowa. B is required to file an
Iowa income tax return because the goods were stored in Iowa for more than 60 consecutive days.
EXAMPLE 3: C, a foreign corporation, stores goods in a warehouse for hire in Iowa for a period of
30 consecutive days. One percent of these goods are shipped to a purchaser in Iowa, and the other 99
percent are shipped to a purchaser outside Iowa. C is required to file an Iowa income tax return because
a portion of the goods were shipped to a purchaser in Iowa.
EXAMPLE 4: D, a foreign corporation, has retail stores in Iowa. D also stores goods in a warehouse
for hire in Iowa for a period of 30 consecutive days. The goods are then delivered to a purchaser outside
Iowa. D is required to file an Iowa income tax return because its Iowa activities are not limited to the
storage of goods in a warehouse for hire in Iowa.
EXAMPLE 5: E, a foreign corporation, has goods delivered by a common carrier, F, into a warehouse
for hire in Iowa. The goods are stored in the warehouse for a period of 40 consecutive days, and are
then delivered to a purchaser outside Iowa. If this is E’s only activity in Iowa, E is not required to file
an Iowa income tax return. However, F is required to file an Iowa income tax return because it derives
income from transportation operations in Iowa.
52.1(10) Deferment of income for start-up companies. For tax periods beginning on or after January
1, 2002, but before January 1, 2008, a business that qualifies as a “start-up” business can defer taxable
income for the first three years that the business is in operation. The deferment of income for start-up
companies is repealed effective for tax years beginning on or after January 1, 2008.
a. Definition of start-up business. A start-up business for purposes of this subrule does not include
any of the following:
(1) An existing business locating in Iowa from another state.
(2) An existing business locating in Iowa from another location in Iowa.
(3) A newly created business which is the result of the merger of two or more businesses.
(4) A newly created subsidiary or new business of a corporation.
(5) A previously existing business which has been dissolved and reincorporated.
(6) An existing business operating under a different name and located in a different location.
(7) A newly created partnership owned by two or more of the same partners as an existing business
and engaging in similar business activity as the existing business.
(8) A business entity that reorganizes or experiences a change in either the legal or trade name of
the business.
(9) A joint venture.
b. Criteria for deferment of taxable income. In order to qualify for the deferment of taxable income
for a start-up business, each of the following criteria must be met:
(1) The taxpayer is a business that is a wholly new start-up business beginning operations during
the first tax year for which the deferment of taxable income is claimed.
(2) The business has its commercial domicile, as defined by Iowa Code section 422.32, in Iowa.
(3) The operations of the business are funded by at least 25 percent venture capital moneys.
“Venture capital moneys” means an equity investment from an individual or a private seed and venture
capital fund whose only business is investing in seed and venture capital opportunities. “Venture capital
moneys” does not mean a loan or other nonequity financing from a person, financial institution or other
entity.
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(4) The taxpayer does not have any delinquent taxes or other debt outstanding and owing to the
state of Iowa.
c. Request for deferment of income. A taxpayer must submit a request to the department for the
deferment of taxable income. The request must provide evidence that all of the criteria to qualify as a
start-up business have been met. The request should be made as soon as possible after the close of the first
tax year of the business. The request is to be filed with the Iowa Department of Revenue, Policy Section,
Compliance Division, P.O. Box 10457, Des Moines, Iowa 50306-0457. Upon determination that the
criteria have been met, the department will notify the taxpayer that the deferment of taxable income is
approved. If the request for deferment of taxable income is denied, the taxpayer may file a protest within
60 days of the date of the letter denying the request for deferment of taxable income. The department’s
determination letter shall set forth the taxpayer’s rights to protest the department’s determination.
d. Filing of tax returns. If the request for deferment of taxable income is approved, taxable income
for the first three years that the business is in operation is deferred. The taxpayer shall pay taxes on the
deferred taxable income in five equal annual installments during the five tax years following the three
years of deferment. Tax returns must be filed for each tax year in which the deferment is approved. If
the taxpayer has a net loss during any tax year during the three-year deferment period, the loss may be
applied to any deferred taxable income during that period. For purposes of assessing penalty and interest,
the tax on any deferred income is not due and payable until the tax years in which the five equal annual
installments are due and payable.
The following nonexclusive examples illustrate how this subrule applies:
EXAMPLE 1: A qualifying start-up business reports Iowa taxable income of $1,000 in year one,
$5,000 in year two and $10,000 in year three. The total tax deferred is $60 in year 1, $300 in year two
and $600 in year three, or $960. The taxpayer shall pay $192 ($960 divided by 5) in deferred tax for
each of the next five tax returns. No penalty or interest is due on the deferred annual tax of $192 if the
returns for years four through eight are filed by the due date and the tax is timely paid. After the return
for year three is filed, the department will issue a schedule to the qualifying business indicating that $192
of additional tax is due annually for years four through eight, and when the additional payments of $192
are due.
EXAMPLE 2: A qualifying start-up business reports an Iowa taxable loss of $10,000 in year one, a
loss of $2,000 in year two and taxable income of $22,000 in year three. The losses for year one and year
two can be netted against the income in year three, resulting in deferred taxable income of $10,000. The
tax of $600 computed on income of $10,000 will be paid in five equal installments of $120 for the next
five tax returns. No penalty or interest is due on the deferred annual tax of $120 if the returns for years
four through eight are filed by the due date and the tax is timely paid. After the return for year three is
filed, the department will issue a schedule to the qualifying business indicating that $120 of additional
tax is due annually for years four through eight and when the additional payments of $120 are due.
This rule is intended to implement Iowa Code sections 422.21, 422.32, 422.33, 422.34, 422.34A,
and 422.36 and Iowa Code section 422.24A as amended by 2008 Iowa Acts, Senate File 2400, section
66.
[ARC 7761B, IAB 5/6/09, effective 6/10/09]

701—52.2(422) Time and place for filing return.
52.2(1) Returns of corporations. A return of income for all corporations must be filed on or before
the due date. The due date for all corporations excepting cooperative associations as defined in Section
6072(d) of the Internal Revenue Code is the last day of the fourth month following the close of the
taxpayer’s taxable year, whether the return be made on the basis of the calendar year or the fiscal year;
or the last day of the period covered by an extension of time granted by the director. When the due date
falls on a Saturday, Sunday or a legal holiday, the return will be due the first business day following the
Saturday, Sunday or legal holiday. If a return is placed in the mails, properly addressed and postage paid
in ample time to reach the department on or before the due date for filing, no penalty will attach should
the return not be received until after that date. Mailed returns should be addressed to Corporate Income
Tax Processing, Hoover State Office Building, Des Moines, Iowa 50319.
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52.2(2) Returns of cooperatives. A return of income for cooperatives, defined in Section 6072(d) of
the Internal Revenue Code, must be filed on or before the fifteenth day of the ninth month following the
close of the taxpayer’s taxable year.
52.2(3) Short period returns. Where under a provision of the Internal Revenue Code, a corporation
is required to file a tax return for a period of less than 12 months, a short period Iowa return must be
filed for the same period. The short period Iowa return is due 45 days after the federal due date, not
considering any federal extension of time to file.
52.2(4) Extension of time for filing returns for tax years beginning on or after January 1, 1991. See
701—subrule 39.2(4).
This rule is intended to implement Iowa Code sections 422.21 and 422.24.
701—52.3(422) Form for filing.
52.3(1) Use and completeness of prescribed forms. Returns shall be made by corporations on forms
supplied by the department. Taxpayers not supplied with the proper forms shall make application for
same to the department in ample time to have their returns made, verified and filed on or before the due
date. Each taxpayer shall carefully prepare the taxpayer’s return so as to fully and clearly set forth the
data required. For lack of a prescribed form, a statement made by a taxpayer disclosing the taxpayer’s
gross income and the deductions therefrom may be accepted as a tentative return, and if verified and filed
within the prescribed time, will relieve the taxpayer from liability to penalties, provided that without
unnecessary delay such a tentative return is replaced by a return made on the proper form. Each question
shall be answered and each direction complied with in the same manner as if the forms and instructions
were embodied in these rules.
Failure to receive the proper forms does not relieve the taxpayer from the obligation of making any
return required by the statute.
Returns received which are not completed, but merely state “see schedule attached” are not
considered to be a properly filed return and may be returned to the taxpayer for proper completion. This
may result in the imposition of penalties and interest due to the return being filed after the due date.
52.3(2) Form for filing—domestic corporations. A domestic corporation, as defined by Iowa Code
subsection 422.32(5), is required to file a complete Iowa return for each year of its existence regardless of
whether the corporation has income, loss, or inactivity. For tax periods beginning on or after January 1,
1999, domestic corporations are required to file a complete Iowa return only if they are doing business in
Iowa, or deriving income from sources within Iowa. However, the corporation may substitute a copy of
the true and accurate federal income tax return as filed with the Internal Revenue Service in lieu of certain
Iowa return schedules. This substitution is optional, but in all instances a detailed computation of the
federal tax liability actually due the federal government shall be required as a part of the Iowa return. The
Iowa schedules subject to the substitution provision are: income statement, balance sheet, reconciliation
of income per books with income per return and analysis of unappropriated retained earnings per books.
When a domestic corporation is included in the filing of a consolidated federal income tax return, the
Iowa corporation income tax return shall include a schedule of the consolidating income statements as
properly computed for federal income tax purposes showing the income and expenses of each member
of the consolidated group, and a schedule of capital gains on a separate basis.
If a domestic corporation claims a foreign tax credit, research activities credit, alcohol fuel credit,
employer social security credit, or work opportunity credit on its federal income tax return, a detailed
computation of the credits claimed shall be included with the Iowa return upon filing. In those instances
where the domestic corporation is involved in the filing of a consolidated federal income tax return, the
credit computations shall be reported on a separate entity basis.
Similarly, where a domestic corporation is charged with a holding company tax or an alternative
minimum tax, the details of the taxes levied shall be put forth in a schedule to be included with the Iowa
return. Furthermore, these taxes shall be identified on a separate company basis where the domestic
corporation files as a member of a consolidated group for federal purposes.
52.3(3) Form for filing—foreign corporations. Foreign corporations, as defined by Iowa Code
subsection 422.32(6), must include a true and accurate copy of their federal corporation income tax
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return as filed with the Internal Revenue Service with the filing of their Iowa return. At a minimum
this return includes the following federal schedules: income statement, balance sheet, reconciliation
of income per books with income per return, analysis of unappropriated retained earnings per books,
dividend income and special deductions, cost of goods sold, capital gains, tax computation and tax
deposits, research activities credit computation, work opportunity credit computation, foreign tax credit
computation, alcohol fuel credit computation, employer social security credit computation, alternative
minimum tax computation, and statements detailing other income and other deductions.
When a foreign corporation whose income is included in a consolidated federal income tax return
files an Iowa return, federal consolidating income statements as properly computed for federal income tax
purposes showing the income and expenses of each member of the consolidated group shall be required
together with the following additional schedules on a separate basis:
a. Capital gains.
b. Dividend income and special deductions.
c. Research activities credit, alcohol fuel credit and employer social security credit computations.
d. Work opportunity credit computation.
e. Foreign tax credit computation.
f.
Holding company tax computation.
g. Alternative minimum tax computation.
h. Schedules detailing other income and other deductions.
52.3(4) Amended returns. If it becomes known to the taxpayer that the amount of income reported
to be federal net income or Iowa taxable income was erroneously stated on the Iowa return, or changed
by Internal Revenue Service audit, or otherwise, the taxpayer shall file an amended Iowa return along
with supporting schedules, to include the amended federal return and a copy of the federal revenue
agent’s report if applicable. A copy of the federal revenue agent’s report and notification of final federal
adjustments provided by the taxpayer will be acceptable in lieu of an amended return. The assessment
or refund of tax shall be dependent on the statute of limitations as set forth in 701—subrule 51.2(1) and
rule 701—55.3(422).
This rule is intended to implement Iowa Code section 422.21.
701—52.4(422) Payment of tax.
52.4(1) Quarterly estimated payments. Effective for taxable years beginning on or after July 1, 1977,
corporations are required to make quarterly payments of estimated income tax. Rules pertaining to the
estimated tax are contained in 701—Chapter 56.
52.4(2) Full estimated payment on original due date. Rescinded IAB 3/15/95, effective 4/19/95.
52.4(3) Penalty and interest on unpaid tax. See rule 701—10.6(421) for penalty for tax periods
beginning on or after January 1, 1991. See rule 701—10.8(421) for statutory exemptions to penalty for
tax periods beginning on or after January 1, 1991.
Interest shall accrue on tax due from the original due date of the return. Interest on refunds of any
portion of the tax imposed by statute which has been erroneously refunded and which is recoverable by
the department shall bear interest as provided by law from the date of payment of the refund, considering
each fraction of a month as an entire month. See rule 701—10.2(421) for the statutory interest rate.
All payments shall be first applied to the penalty and then to the interest, and the balance, if any, to
the amount of tax due.
52.4(4) Payment of tax by uncertified checks. The department will accept uncertified checks
in payment of income taxes, provided the checks are collectible for their full amount without any
deduction for exchange or other charges unless requirements for electronic transmission of remittances
and related information specify otherwise. The date on which the department receives the check will
be considered the date of payment, so far as the taxpayer is concerned, unless the check is dishonored.
If one check is remitted to cover two or more corporations’ taxes, the remittance must be accompanied
by a letter of transmittal stating: (a) the name of the drawer of the check; (b) the amount of the check;
(c) the amount of any cash, money order or other instrument included in the same remittance; (d) the
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name of each corporation whose tax is to be paid by the remittance; and (e) the amount of payment on
account of each corporation.
52.4(5) Procedure with respect to dishonored checks. If any check is returned unpaid, all expenses
incidental to the collection thereof will be charged to the taxpayer. If any taxpayer whose check has been
returned by the depository bank uncollected should fail at once to make the check good, the director will
proceed to collect the tax as though no check had been given. A taxpayer who tenders a certified check
in payment for taxes is not relieved from his obligation until the check has been paid.
52.4(6) New jobs credit. Transferred to 52.8(422) IAB 11/28/90, effective 1/2/91.
This rule is intended to implement Iowa Code sections 422.21, 422.24, 422.25, 422.33 and 422.86.
701—52.5(422) Minimum tax.
52.5(1) Rescinded IAB 11/24/04, effective 12/29/04.
52.5(2) For tax years beginning after 1997, a small business corporation or a new corporation for its
first year of existence, which through the operation of Internal Revenue Code Section 55(e) is exempt
from the federal alternative minimum tax, is not subject to Iowa alternative minimum tax. A small
business corporation may apply any alternative minimum tax credit carryforward to the extent of its
regular corporation income tax liability.
For tax years beginning on or after January 1, 1987, the minimum tax is imposed only to the extent
that it exceeds the taxpayer’s regular tax liability computed under Iowa Code subsection 422.33(1). The
minimum tax rate is 60 percent of the maximum corporate tax rate rounded to the nearest one-tenth of 1
percent or 7.2 percent. Minimum taxable income is computed as follows:
State taxable income as adjusted by Iowa Code section 422.35
Plus:
Less:

Times:
Plus:

Less:
Equals:

Tax preference items, adjustments and losses added back
Allocable income including allocable preference items and adjustments under Section 56
of the Internal Revenue Code including adjusted current earnings related to allocable
income including the allocable preference items
Subtotal
Apportionment percentage
Result
Income allocable to Iowa including allocable preference items and adjustments under
Section 56 of the Internal Revenue Code including adjusted current earnings related to
allocable income including the allocable preference items
Iowa alternative tax net operating less deduction
$40,000 exemption amount
Iowa alternative minimum taxable income

For tax years beginning on or after January 1, 1987, the items of tax preference are the same items
of tax preference under Section 57 except for Subsections (a)(1) and (a)(5) of the Internal Revenue
Code used to compute federal alternative minimum taxable income. The adjustments to state taxable
income are those adjustments required by Section 56 except for Subsections (a)(4) and (d) of the Internal
Revenue Code used to compute federal alternative minimum taxable income. In making the adjustment
under Section 56(c)(1) of the Internal Revenue Code, interest and dividends from federal securities net of
amortization of any discount or premium shall be subtracted. For tax years beginning on or after January
1, 1988, in making the adjustment under Section 56(c)(1) of the Internal Revenue Code, interest and
dividends from state and other political subdivisions and from regulated investment companies exempt
from federal income tax under the Internal Revenue Code shall be subtracted net of amortization of any
discount or premium. In making the adjustment for adjusted current earnings, subtract Foreign Sales
Company (FSC) dividend income and Puerto Rican dividend income computed under Internal Revenue
Code Section 936 to the extent they are included in the federal computation of adjusted current earnings.
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Losses to be added are those losses required to be added by Section 58 of the Internal Revenue Code in
computing federal alternative minimum taxable income.
a. Tax preference items are:
1. Intangible drilling costs;
2. Incentive stock options;
3. Reserves for losses on bad debts of financial institutions;
4. Appreciated property charitable deductions;
5. Accelerated depreciation or amortization on certain property placed in service before January
1, 1987.
b. Adjustments are:
1. Depreciation;
2. Mining exploration and development;
3. Long-term contracts;
4. Iowa alternative minimum net operating loss deduction;
5. Book income or adjusted earnings and profits.
c. Losses added back are:
1. Farm losses;
2. Passive activity losses.
Computation of Iowa alternative minimum tax net operating loss deduction.
Net operating losses computed under rule 701—53.2(422) carried forward from tax years which
begin before January 1, 1987, are deductible without adjustment.
Net operating losses from tax years which begin after December 31, 1986, which are carried back or
carried forward to the current tax year shall be reduced by the amount of tax preferences and adjustments
taken into account in computing the net operating loss prior to applying rule 701—53.2(422). The
deduction for a net operating loss from a tax year beginning after December 31, 1986, which is carried
back or carried forward shall not exceed 90 percent of the alternative minimum taxable income computed
without regard for the net operating loss deduction.
The exemption amount shall be reduced by 25 percent of the amount that the alternative minimum
taxable income computed without regard to the $40,000 exemption exceeds $150,000. The exemption
shall not be reduced below zero.
EXAMPLE: The following example shows the computation of the alternative minimum tax when there
are net operating loss carryforwards and carrybacks including an alternative minimum tax net operating
loss.
For tax year 1987, the following information is available:
Federal taxable income before NOL
Federal NOL carryforward

$182,000
<97,000>

Federal income tax

19,750

Tax preferences and adjustments

48,000

Iowa income tax expensed on federal
Iowa NOL carryforward

2,570
147,000

For tax year 1988, the following information is available:
Federal taxable income before NOL

$<154,000>

Federal income tax refund

15,460

Tax preferences and adjustments

78,000

Iowa income tax refund reported on federal

2,570

The alternative minimum tax for 1987 before the 1988 net operating loss carryback should be
computed as follows:
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Regular Iowa Tax
Federal taxable income

$182,000
<9,875 >

less 50% federal tax
add Iowa income tax expensed

2,570

Iowa taxable income before NOL carryforward

$174,695

less NOL carryforward

<147,000 >

Iowa taxable income

$ 27,695

Iowa income tax

$ 1,716

Alternative Minimum Tax
Iowa taxable income before NOL
add preferences and adjustments

$174,695
48,000

Total

$222,695

less NOL carryforward*

<147,000 >

Iowa alternative taxable income

$ 75,695

less exemption amount

<40,000 >

Total

$ 35,695
2,570

Times 7.2%

<1,715 >

Less regular tax
Alternative minimum tax

$ 855

*Net operating loss carryforwards from tax years beginning before January 1, 1987, are deductible
at 100 percent without reduction for items of tax preference or adjustments arising in the tax year.
The alternative minimum tax for 1987 after the 1988 net operating loss carryback should be computed
as follows:
Regular Iowa Tax
Federal taxable income

$ 182,000
<9,875 >

less 50% federal tax

2,570

add Iowa income tax expensed
Iowa taxable income before NOL carryforward

$ 174,695

less NOL carryforward

<147,000 >
$ 27,695

less NOL carryback from

19881

<148,840 >
$ <121,145 >

NOL carryforward
Alternative Minimum Tax
Iowa taxable income before NOL
add preferences and adjustments

$ 174,695
48,000

Total

$ 222,695

less NOL carryforward from pre-1987 tax year

<147,000 >

Total

$ 75,695

less alternative minimum tax

NOL2

<68,126 >

Total

$ 7,569

less exemption

<40,000 >

Alternative minimum taxable income after NOL

$ -0-
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Iowa NOL
2Computation
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$<154,000>
7,730
<2,570 >
$<148,840>

of 1988 Alternative Minimum Tax NOL

Iowa NOL
add preferences and adjustments
Total

$<148,840>
78,000
$ <70,840 >

NOL carryback limited to 90% of alternative minimum
income before NOL and exemption*
Alternative minimum tax NOL carryforward

$ <68,126 >
$ 2,705

*For purposes of the alternative minimum tax, net operating loss carryforward or carryback from tax
years beginning after December 31, 1986, must be reduced by items of tax preference and adjustments,
and are limited to 90 percent of alternative minimum taxable income before deduction of the post-1986
NOL and the $40,000 exemption amount ($75,695 × 90% = $68,126).
52.5(3) Effective for tax years beginning on or after January 1, 1986, estimated payments are
required for minimum tax.
52.5(4) Alternative minimum tax credit for minimum tax paid in a prior tax year. Minimum tax paid
by a taxpayer in prior tax years commencing with tax years beginning on or after January 1, 1987, can
be claimed as a tax credit against the taxpayer’s regular income tax liability in a subsequent tax year.
Therefore, 1988 is the first tax year that the minimum tax credit is available for use and the credit is
based on the minimum tax paid by the taxpayer for 1987. The minimum tax credit may only be used
against regular income tax for a tax year to the extent that the regular tax is greater than the minimum
tax for the tax year. If the minimum tax credit is not used up against the regular tax for a tax year, the
remaining credit is carried to the following tax year to be applied against the regular income tax liability
for that period.
a. Computation of minimum tax credit on Schedule IA 8827. The minimum tax credit is computed
on Schedule IA 8827 from information on Schedule IA 4626 for prior tax years, from Form IA 1120 and
Schedule IA 4626 for the current year and from Schedule IA 8827 for prior tax years.
b. Examples of computation of the minimum tax credit and carryover of the credit.
EXAMPLE 1. Taxpayer reported $5,000 of minimum tax for 2007. For 2008, taxpayer reported
regular tax less credits of $8,000 and the minimum tax liability is $6,000. The minimum tax credit is
$2,000 for 2008 because, although the taxpayer had an $8,000 regular tax liability, the credit is allowed
only to the extent that the regular tax exceeds the minimum tax. Since only $2,000 of the carryover credit
from 2007 was used, there is a $2,000 minimum tax carryover credit to 2009.
EXAMPLE 2. Taxpayer reported $2,500 of minimum tax for 2007. For 2008, taxpayer reported
regular tax less credits of $8,000 and the minimum tax liability is $5,000. The minimum tax credit is
$2,500 for 2008 because, although the regular tax less credits exceeded the minimum tax by $3,000, the
credit is allowed only to the extent of minimum tax paid for prior tax years. There is no minimum tax
carryover credit to 2009.
c. Computation of the minimum tax credit attributable to a member leaving an affiliated group
filing a consolidated Iowa corporation income tax return. The amount of minimum tax credit available
for carryforward attributable to a member of a consolidated Iowa income tax return shall be computed as
follows: The consolidated minimum tax credit available for carryforward from each tax year is multiplied
by a fraction, the numerator of which is the separate member’s tax preferences and adjustments for the
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tax year and the denominator of which is the total tax preferences and adjustments of all members of the
consolidated Iowa income tax return for the tax year.
d. Computation of the amount of minimum tax credit which may be used by a new member of
a consolidated Iowa corporation income tax return. The amount of minimum tax credit carryforward
which may be used by a new member of a consolidated Iowa income tax return is limited to the separate
member’s contribution to the amount by which the regular income tax less credits set forth in Iowa Code
section 422.33 exceeds the tentative minimum tax.
The separate member’s contribution to the amount by which the regular income tax less
nonrefundable credits exceeds the tentative minimum tax shall be computed as follows:
[ A × C + D ] × F = Separate member’s contribution to the amount by which regular income tax
less credits set forth in section 422.33 exceeds the tentative minimum tax.
B
E

A = Separate corporation gross sales within Iowa after elimination of all intercompany transactions.
B = Consolidated gross sales within and without Iowa after elimination of all intercompany transactions.
C = Iowa consolidated income subject to apportionment.
D = Separate corporation income allocable to Iowa.
E = Iowa consolidated income subject to tax.
F = The amount by which the regular income tax less credits set forth in Iowa Code section 422.33
exceeds the tentative minimum tax.
e. Minimum tax credit after merger. When two or more corporations merge or consolidate into
one corporation, the minimum tax credit of the merged or consolidated corporations is available for use
by the survivor of the merger or consolidation.
This rule is intended to implement Iowa Code section 422.33.
[ARC 7761B, IAB 5/6/09, effective 6/10/09]

701—52.6(422) Motor fuel credit. A corporation may elect to receive an income tax credit in lieu of
the motor fuel tax refund provided by Iowa Code chapter 452A. A corporation which holds a motor fuel
tax refund permit when it makes this election must cancel the permit within 30 days after the first day
of the tax year. However, if the refund permit is not canceled within this period, the permit becomes
invalid at the time the election to receive an income tax credit is made. The election will continue for
subsequent tax years unless a new motor fuel tax refund permit is obtained.
The amount of the income tax credit must be the amount of Iowa motor fuel tax paid on qualifying
fuel purchases as determined by Iowa Code chapter 452A and Iowa Code section 422.110 less any state
sales tax as determined by 701—subrule 231.2(2). The credit must be claimed on the tax return covering
the tax year in which the motor fuel tax was paid. If the motor fuel credit results in an overpayment of
income tax, the overpayment may be refunded or may be credited to income tax due in the subsequent
tax year.
Shareholders of S corporations may claim an income tax credit on their individual income tax returns
for their respective shares of the motor vehicle fuel taxes paid by the corporations. The credit for a
shareholder is that person’s pro-rata share of the fuel tax paid by the corporation. A schedule must be
attached to the individual’s return showing the distribution of gallons and the amount of credit claimed
by each shareholder.
The corporation must attach to its return a schedule showing the allocation to each shareholder of
the motor fuel purchased by the corporation.
This rule is intended to implement Iowa Code section 422.33.
701—52.7(422) Research activities credit. Effective for tax years beginning on or after January 1, 1985,
taxpayers are allowed a tax credit equal to 6.5 percent of the state’s apportioned share of qualifying
expenditures for increasing research activities. For purposes of this credit, “qualifying expenditures”
means the qualifying expenditures for increasing research activities as defined for purposes of the federal
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credit for increasing research activities computed under Section 41 of the Internal Revenue Code. For tax
years beginning on or after January 1, 1991, “qualifying expenditures” means the qualifying expenditures
for increasing research activities as defined for purposes of the federal credit for increasing research
activities computed under Section 41 of the Internal Revenue Code as in effect on January 1, 1998. The
Iowa research activities credit is made permanent for tax years beginning on or after January 1, 1991,
even though there may no longer be a research activities credit for federal income tax purposes. The
“state’s apportioned share of qualifying expenditures for increasing research activities” must be the ratio
of the qualified expenditures in Iowa to total qualified expenditures times total qualifying expenditures
for increasing research activities.
52.7(1) Qualified expenditures in Iowa are:
a. Wages for qualified research services performed in Iowa.
b. Cost of supplies used in conducting qualified research in Iowa.
c. Rental or lease cost of personal property used in Iowa in conducting qualified research. Where
personal property is used both within and without Iowa in conducting qualified research, the rental or
lease cost must be prorated between Iowa and non-Iowa use by the ratio of days used in Iowa to total
days used both within and without Iowa.
d. Sixty-five percent of contract expenses paid by a corporation to a qualified organization for
basic research performed in Iowa.
52.7(2) Total qualified expenditures are:
a. Wages paid for qualified research services performed everywhere.
b. Cost of supplies used in conducting qualified research everywhere.
c. Rental or lease cost of personal property used in conducting qualified research everywhere.
d. Sixty-five percent of contract expenses paid by a corporation to a qualified organization for
basic research performed everywhere.
Qualifying expenditures for increasing research activities is the smallest of the amount by which the
qualified research expenses for the taxable year exceed the base period research expenses or 50 percent
of the qualified research expenses for the taxable year.
A shareholder in an S corporation may claim the pro-rata share of the Iowa credit for increasing
research expenditures on the shareholder’s individual income tax return. The S corporation must provide
each shareholder with a schedule showing the computation of the corporation’s Iowa credit for increasing
research expenditures and the shareholder’s pro-rata share. The shareholder’s pro-rata share of the Iowa
credit for increasing research activities must be in the same ratio as the shareholder’s pro-rata share in
the earnings of the S corporation.
Any research credit in excess of the corporation’s tax liability less the credits authorized in Iowa
Code sections 422.33, 422.91 and 422.111 may be refunded to the taxpayer or credited to the estimated
tax of the taxpayer for the following year.
52.7(3) Research activities credit for tax years beginning in 2000. Effective for tax years beginning
on or after January 1, 2000, the taxes imposed for corporate income tax purposes will be reduced by a
tax credit for increasing research activities.
a. The credit equals the sum of the following:
(1) Six and one-half percent of the excess of qualified research expenses during the tax year over
the base amount for the tax year based upon the state’s apportioned share of the qualifying expenditures
for increasing research activities.
(2) Six and one-half percent of the basic research payments determined under Section 41(e)(1)(A)
of the Internal Revenue Code during the tax year based upon the state’s apportioned share of the
qualifying expenditures for increasing research activities.
The state’s apportioned share of the qualifying expenditures for increasing research activities is
a percent equal to the ratio of qualified research expenditures in this state to total qualified research
expenditures.
b. In lieu of the credit computed under paragraph “a” of this subrule, a taxpayer may elect to
compute the credit amount for qualified research expenses incurred in this state in a manner consistent
with the alternative incremental credit described in Section 41(c)(4) of the Internal Revenue Code. The
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taxpayer may make this election regardless of the method used by the taxpayer on the taxpayer’s federal
income tax return. The election made under this paragraph is for the tax year and the taxpayer may use
another method or this same method for any subsequent tax year.
For purposes of this alternative research credit computation, the credit percentages applicable to
qualified research expenses described in clauses (i), (ii), and (iii) of Section 41(c)(4)(A) of the Internal
Revenue Code are 1.65 percent, 2.20 percent, and 2.75 percent, respectively.
c. For purposes of this subrule, the terms “base amount,” “basic research payment,” and “qualified
research expense” mean the same as defined for the federal credit for increasing research activities under
Section 41 of the Internal Revenue Code, except that, for purposes of the alternative incremental credit
described in paragraph “b” of this subrule, such amounts are limited to research activities conducted
within this state. For purposes of this rule, “Internal Revenue Code” means the Internal Revenue Code
in effect on January 1, 2009.
d. A shareholder in an S corporation may claim the pro-rata share of the Iowa credit for increasing
research activities on the shareholder’s individual return. The S corporation must provide each
shareholder with a schedule showing the computation of the corporation’s Iowa credit for increasing
research activities and the shareholder’s pro-rata share. The shareholder’s pro-rata share of the Iowa
credit for increasing research activities must be in the same ratio as the shareholder’s pro-rata share in
the earnings of the S corporation.
Any research credit in excess of the corporation’s tax liability less the credits authorized in Iowa
Code sections 422.33, 422.91 and 422.111 may be refunded to the taxpayer or credited to the estimated
tax of the corporation for the following year.
52.7(4) Research activities credit for an eligible business. Effective for tax years beginning on or
after January 1, 2000, an eligible business may claim a tax credit for increasing research activities in this
state during the period the eligible business is participating in the new jobs and income program with
the Iowa department of economic development. An eligible business must meet all the conditions listed
under Iowa Code section 15.329, which include requirements to make an investment of $10 million
as indexed for inflation and the creation of a minimum of 50 full-time positions. The research credit
authorized in this subrule is in addition to the research activities credit described in 701—subrule 42.11(3)
or the research credit described in subrule 52.7(3).
a. The additional research activities credit for an eligible business is computed under the criteria
for computing the research activities credit under 701—subrule 42.11(3) or under subrule 52.7(3),
depending on which of those subrules the initial research credit was computed. The same qualified
research expenses and basic research expenses apply in computation of the research credit for an
eligible business as were applicable in computing the credit in 701—subrule 42.11(3) or 52.7(3). In
addition, if the alternative incremental credit method was used to compute the initial research credit
under 701—subrule 42.11(3) or 52.7(3), that method would be used to compute the research credit for
an eligible business. Therefore, if a taxpayer that met the qualifications of an eligible business had a
research activities credit of $200,000 as computed under subrule 52.7(3), the research activities credit
for the eligible business would result in an additional credit for the taxpayer of $200,000.
b. If the eligible business is a partnership, S corporation, limited liability company, estate or trust
where the income from the eligible business is taxed to the individual owners of the business, these
individual owners may claim the additional research activities credit allowed to the eligible business.
The research credit is allocated to each of the individual owners of the eligible business on the basis of
the pro-rata share of that individual’s earnings from the eligible business.
52.7(5) Corporate tax research credit for increasing research activities within a quality jobs
enterprise zone. Effective for tax years beginning on or after January 1, 2000, the taxes imposed for
corporate income tax purposes will be reduced by a tax credit for increasing research activities within
an area designated as a quality jobs enterprise zone. This credit for increasing research activities is in
lieu of the research activities credit described in 701—subrule 42.11(3) or the research activities credit
described in subrule 52.7(3).
a. The credit equals the sum of the following:
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(1) Thirteen percent of the excess of qualified research expenses during the tax year over the base
amount for the tax year based upon the state’s apportioned share of the qualifying expenditures for
research activities.
(2) Thirteen percent of the basic research payments determined under Section 41(e)(1)(A) of the
Internal Revenue Code during the tax year based upon the state’s apportioned share of the qualifying
expenditures for increasing research activities. The state’s apportioned share of the qualifying
expenditures for increasing research activities is a percent equal to the ratio of qualified research
expenditures in the quality jobs enterprise zone to total qualified research expenditures.
b. In lieu of the credit computed under paragraph “a” of this subrule, a taxpayer may elect to
compute the credit amount for qualified research expenses incurred in the quality jobs enterprise zone in
a manner consistent with the alternative incremental credit described in Section 41(c)(4) of the Internal
Revenue Code. The taxpayer may make this election regardless of the method used by the taxpayer on
the taxpayer’s federal income tax return. The election made under this paragraph is for the tax year and
the taxpayer may use another method or this same method for any subsequent tax year. For purposes
of this alternative research credit computation, the credit percentages applicable to qualified research
expenses described in clauses (i), (ii), and (iii) of Section 41(c)(4)(A) of the Internal Revenue Code are
3.30 percent, 4.40 percent, and 5.50 percent, respectively.
c. For purposes of this subrule, the terms “base amount,” “basic research payment,” and “qualified
research expense” mean the same as defined for the federal credit for increasing research activities under
Section 41 of the Internal Revenue Code, except that, for purposes of the alternative incremental credit
described in subrule 52.7(3) of this rule, such amounts are limited to research activities conducted within
the quality jobs enterprise zone. For purposes of this rule, “Internal Revenue Code” means the Internal
Revenue Code in effect on January 1, 2008.
d. Any research credit in excess of the corporation’s tax liability for the taxable year may be
refunded to the taxpayer or credited to the corporation’s tax liability for the following year.
52.7(6) Reporting of research activities credit claims. Beginning with research activities credit
claims filed on or after July 1, 2009, the department shall issue an annual report to the general assembly
of all research activities credit claims in excess of $500,000. The report, which is due by February 15
of each year, will contain the name of each claimant and the amount of the research activities credit for
all claims filed during the previous calendar year in excess of $500,000.
This rule is intended to implement Iowa Code section 422.33 as amended by 2009 Iowa Acts, Senate
File 478.
[ARC 8589B, IAB 3/10/10, effective 4/14/10; ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—52.8(422) New jobs credit. A tax credit is available to a corporation which has entered into an
agreement under Iowa Code chapter 260E and has increased employment by at least 10 percent.
52.8(1) Definitions.
a. The term “new jobs” means those jobs directly resulting from a project covered by an agreement
authorized by Iowa Code chapter 260E (Iowa Industrial New Jobs Training Act) but does not include
jobs of recalled workers or replacement jobs or other jobs that formerly existed in the industry in the
state.
b. The term “jobs directly related to new jobs” means those jobs which directly support the new
jobs but does not include in-state employees transferred to a position which would be considered to be
a job directly related to new jobs unless the transferred employee’s vacant position is filled by a new
employee.
EXAMPLE A. A taxpayer who has entered into a chapter 260E agreement to train new employees
for a new product line transfers an in-state employee to be supervisor of the new product line but does
not fill the transferred employee’s position. The new supervisor’s position would not be considered a
job directly related to new jobs even though it directly supports the new jobs because the transferred
employee’s old position was not refilled.
EXAMPLE B. A taxpayer who has entered into a chapter 260E agreement to train new employees
for a new product line transfers an in-state employee to be supervisor of the new product line and fills
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the transferred employee’s position with a new employee. The new supervisor’s position would be
considered a job directly related to new jobs because it directly supports the new jobs and the transferred
employee’s old position was filled by a new employee.
The burden of proof that a job is directly related to new jobs is on the taxpayer.
c. The term “taxable wages” means those wages upon which an employer is required to contribute
to the state unemployment fund as defined in Iowa Code subsection 96.19(37) for the year in which
the taxpayer elects to take the new jobs tax credit. For fiscal-year taxpayers, “taxable wages” shall
not be greater than the maximum wage upon which an employer is required to contribute to the state
unemployment fund for the calendar year in which the taxpayer’s fiscal year begins.
d. The term “agreement” means an agreement entered into under Iowa Code chapter 260E after
July 1, 1985, an amendment to that agreement, or an amendment to an agreement entered into before
July 1, 1985, if the amendment sets forth the base employment level as of the date of the amendment.
The term “agreement” also includes a preliminary agreement entered into under Iowa Code chapter 260E
provided the preliminary agreement contains all the elements of a contract and includes the necessary
elements and commitment relating to training programs and new jobs.
e. The term “base employment level” means the number of full-time jobs an industry employs at
a plant site which is covered by an agreement under chapter 260E on the date of the agreement.
f.
The term “project” means a training arrangement which is the subject of an agreement entered
into under Iowa Code chapter 260E.
g. The term “industry” means a business engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing, or assembling products, conducting research and development,
or providing services in interstate commerce, but excludes retail, health or professional services. Industry
does not include a business which closes or substantially reduces its operations in one area of the state
and relocates substantially the same operation in another area of the state. Industry is a business engaged
in the above listed activities rather than the generic definition encompassing all businesses in the state
engaged in the same activities. For example, in the meat-packing business, an industry is considered
to be a single corporate entity or operating division, rather than the entire meat-packing business in the
state.
h. The term “new employees” means the same as new jobs or jobs directly related to new jobs.
i.
The term “full-time job” means any of the following:
(1) An employment position requiring an average work week of 35 or more hours;
(2) An employment position for which compensation is paid on a salaried full-time basis without
regard to hours worked; or
(3) An aggregation of any number of part-time or job-sharing employment positions which
equal one full-time employment position. For purposes of this subrule each part-time or job-sharing
employment position shall be categorized with regard to the average number of hours worked each
week as one-quarter, half, three-quarters, or full-time position, as set forth in the following table:
Average Number of Weekly Hours

Category

More than 0 but less than 15

¼

15 or more but less than 25

½

25 or more but less than 35
35 or more

¾
1 (full-time)

52.8(2) How to compute the credit. The credit is 6 percent of the taxable wages paid to employees
in new jobs or jobs directly related to new jobs for the taxable year in which the taxpayer elects to take
the credit.
EXAMPLE 1. A taxpayer enters into an agreement to increase employment by 20 new employees
which is greater than 10 percent of the taxpayer’s base employment level of 100 employees. In year one
of the agreement the taxpayer hires 20 new employees but elects not to take the credit in that year. In
year two of the agreement only 18 of the new employees hired in year one are still employed and the
taxpayer elects to take the credit. The credit would be 6 percent of the taxable wages of the 18 remaining
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new employees. In year three of the agreement the taxpayer hires two additional new employees under
the agreement to replace the two employees which left in year two and elects to take the credit. The
credit would be 6 percent of the taxable wages paid to the two replacement employees. In year four
of the agreement three of the employees for which a credit had been taken left employment and three
additional employees were hired. No credit is available for these employees. A credit can only be taken
one time for each new job or job directly related to a new job.
EXAMPLE 2. A taxpayer operating two plants in Iowa enters into a chapter 260E agreement to train
new employees for a new product line at one of the taxpayer’s plants. The base employment level on the
date of the agreement at plant A is 300 and at plant B is 100. Under the agreement 20 new employees
will be trained for plant B which is greater than a 10 percent increase of the base employment level for
plant B. In the year in which the taxpayer elects to take the credit, the employment level at plant A is
290 and at plant B is 120. The credit would be 6 percent of the wages of 10 new employees at plant B
as 10 new jobs were created by the industry in the state. A credit for the remaining 10 employees can be
taken if the employment level at plant A increases back to 300 during the period of time that the credit
can be taken.
52.8(3) When the credit can be taken. The taxpayer may elect to take the credit in any tax year which
either begins or ends during the period beginning with the date of the agreement and ending with the
date by which the project is to be completed under the agreement. However, the taxpayer may not take
the credit until the base employment level has been exceeded by at least 10 percent.
EXAMPLE: A taxpayer enters into an agreement to increase employment from a base employment
level of 200 employees to 225 employees. In year one of the agreement the taxpayer hires 20 new
employees which is a 10 percent increase over the base employment level but elects not to take the
credit. In year two of the agreement 2 of the new employees leave employment. The taxpayer elects to
take the credit which would be 6 percent of the taxable wages of the 18 employees currently employed.
In year three the taxpayer hires 7 new employees and elects to take the credit. The credit would be 6
percent of the taxable wages of the seven new employees.
A shareholder in an S corporation may claim the pro-rata share of the Iowa new jobs credit on the
shareholder’s individual tax return. The S corporation shall provide each shareholder with a schedule
showing the computation of the corporation’s Iowa new jobs credit and the shareholder’s pro-rata share.
The shareholder’s pro-rata share of the Iowa new jobs credit shall be in the same ratio as the shareholder’s
pro-rata share in the earnings of the S corporation. All shareholders of an S corporation shall elect to
take the Iowa new jobs credit the same year.
Any new jobs credit in excess of the corporation’s tax liability less the credits authorized in Iowa
Code sections 422.33, 422.91, and 422.110 may be carried forward for ten years or until it is used,
whichever is the earliest.
This rule is intended to implement Iowa Code section 422.33.
701—52.9(422) Seed capital income tax credit. Rescinded IAB 3/6/02, effective 4/10/02.
701—52.10(15) New jobs and income program tax credits. For tax years ending after May 1, 1994, for
programs approved after May 1, 1994, but before July 1, 2005, an investment tax credit under Iowa Code
section 15.333 and an additional research activities credit under Iowa Code section 15.335 are available
to an eligible business. The new jobs and income program was repealed on July 1, 2005, and has been
replaced with the high quality job creation program. See rule 701—52.28(15) for information on the
investment tax credit and additional research activities credit under the high quality job creation program.
Any investment tax credit and additional research activities credit earned by businesses approved under
the new jobs and income program prior to July 1, 2005, remains valid, and can be claimed on tax returns
filed after July 1, 2005.
52.10(1) Definitions:
a. “Eligible business” means a business meeting the conditions of Iowa Code section 15.329.
b. “Improvements to real property” includes the cost of utility lines, drilling wells, construction of
sewage lagoons, parking lots and permanent structures. The term does not include temporary structures.
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c. “Machinery and equipment” means machinery used in manufacturing establishments and
computers except point-of-sale equipment as defined in Iowa Code section 427A.1. The term does not
include computer software.
d. “New investment directly related to new jobs created by the location or expansion of an eligible
business under the program” means the cost of machinery and equipment purchased for use in the
operation of the eligible business which has been depreciated in accordance with generally accepted
accounting principles and the cost of improvements to real property.
For the cost of improvements to real property to be eligible for an investment tax credit, the
improvements to real property must have received an exemption from property taxes under Iowa Code
section 15.332. Replacement machinery and equipment and additional improvements to real property
placed in service during the period of property tax exemption by an eligible business qualify for an
investment tax credit.
For tax years beginning on or after January 1, 2001, the requirement that the improvements to real
property must have received an exemption from property taxes under Iowa Code section 15.332 has been
eliminated.
52.10(2) Investment tax credit. An investment tax credit of up to 10 percent of the new investment
which is directly related to new jobs created by the location or expansion of an eligible business is
available. The credit is available for machinery and equipment or improvements to real property placed
in service after May 1, 1994. The credit is to be taken in the year the qualifying asset is placed in service.
For business applications received on or after July 1, 1999, for purposes of the investment tax credit
claimed under Iowa Code section 15.333, the cost of land and any buildings and structures located on
the land will be considered to be a new investment which is directly related to new jobs for purposes of
determining the amount of new investment upon which an investment tax credit may be taken.
For eligible businesses approved by the Iowa department of economic development on or after March
17, 2004, certain lease payments made by eligible businesses to a third-party developer will be considered
to be new investment for purposes of computing the investment tax credit. The eligible business shall
enter into a lease agreement with the third-party developer for a minimum of ten years. The investment
tax credit is based on the annual base rent paid to a third-party developer by the eligible business for a
period not to exceed ten years. The total costs of the annual base rent payments for the ten-year period
cannot exceed the cost of the land and the third-party developer’s cost to build or renovate the building
used by the eligible business. The annual base rent is defined as the total lease payment less taxes,
insurance and operating and maintenance expenses.
If an eligible business fails to maintain the requirements of the new jobs and income program, the
taxpayer may be required to repay all or a portion of the tax incentives taken on Iowa returns. Irrespective
of the fact that the statute of limitations to assess the taxpayer for repayment of the tax credits may have
expired, the department may proceed to collect the tax incentives forfeited by failure to maintain the
requirements of the new jobs and income program because this is a recovery of an incentive, rather than
an adjustment to the taxpayer’s tax liability.
If the eligible business, within five years of purchase, sells, disposes of, razes, or otherwise renders
unusable all or a part of the land, buildings, or other existing structures for which tax credit was claimed
under this subrule, the income tax liability of the eligible business for the year in which all or part of
the property is sold, disposed of, razed, or otherwise rendered unusable shall be increased by one of the
following amounts:
a. One hundred percent of the investment tax credit claimed if the property ceases to be eligible
for the tax credit within one full year after being placed in service.
b. Eighty percent of the investment tax credit claimed if the property ceases to be eligible for the
tax credit within two full years after being placed in service.
c. Sixty percent of the investment tax credit claimed if the property ceases to be eligible for the
tax credit within three full years after being placed in service.
d. Forty percent of the investment tax credit claimed if the property ceases to be eligible for the
tax credit within four full years after being placed in service.
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e. Twenty percent of the investment tax credit claimed if the property ceases to be eligible for the
tax credit within five full years after being placed in service.
Any credit in excess of the tax liability for the tax year may be carried forward seven years or until
used, whichever is the earlier.
If the business is a partnership, S corporation, limited liability company, or an estate or trust electing
to have the income taxed directly to an individual, an individual may claim the credit. The amount
claimed by an individual must be based on the individual’s pro-rata share of the individual’s earnings of
the partnership, S corporation, limited liability company, or estate or trust.
52.10(3) Research activities credit. An additional research activities credit of 6½ percent of the
state’s apportioned share of “qualifying expenditures” is available to an eligible business. The credit
is available for qualifying expenditures incurred after May 1, 1994. The additional research activities
credit is in addition to the credit set forth in Iowa Code section 422.33(5).
See rule 701—52.7(422) for the computation of the research activities credit.
See also subrule 52.7(3) for the computation of the research activities credit for tax years beginning
on or after January 1, 2000, and subrule 52.7(4) for the research activities credit for an eligible business
for tax years beginning on or after January 1, 2000.
Any credit in excess of the tax liability for the tax year may be carried forward seven years or until
used, whichever is the earlier. This is in contrast to the research activities credit in Iowa Code section
422.33(5) where any credit in excess of the tax liability for the tax year may be carried forward until
used or refunded. For tax years ending on or after July 1, 1996, the additional research activities credit
may at the option of the taxpayer be refunded.
If the business is a partnership, S corporation, limited liability company, or an estate or trust electing
to have the income taxed directly to an individual, an individual may claim the credit. The amount
claimed by an individual must be based on the individual’s pro-rata share of the individual’s earnings of
the partnership, S corporation, limited liability company, or estate or trust.
52.10(4) Investment tax credit—value-added agricultural products. For tax years beginning on or
after July 1, 2001, an eligible business whose project primarily involves the production of value-added
agricultural products may elect to receive a refund for all or a portion of an unused investment credit.
For tax years beginning on or after July 1, 2001, but before July 1, 2003, an eligible business includes a
cooperative described in Section 521 of the Internal Revenue Code which is not required to file an Iowa
corporation tax return, and whose project primarily involves the production of ethanol. For tax years
beginning on or after July 1, 2003, an eligible business includes a cooperative described in Section 521
of the Internal Revenue Code which is not required to file an Iowa corporation income tax return.
Eligible businesses that elect to receive a refund shall apply to the Iowa department of economic
development for tax credit certificates between May 1 and May 15 of each fiscal year. Only those
businesses that have completed projects before the May 1 filing date may apply for a tax credit certificate.
The Iowa department of economic development will not issue tax credit certificates for more than $4
million during a fiscal year. If applications are received for more than $4 million, the applicants shall
receive certificates for a prorated amount.
The Iowa department of economic development will issue tax credit certificates within a reasonable
period of time. Tax credit certificates are valid for the tax year following project completion. The tax
credit certificate must be attached to the tax return for the tax year during which the tax credit is claimed.
The tax credit certificate shall not be transferred, except for a cooperative described in Section 521 of
the Internal Revenue Code which is required to file an Iowa corporation income tax return and whose
project primarily involves the production of ethanol for tax years beginning on or after January 1, 2002,
or for a cooperative described in Section 521 of the Internal Revenue Code which is required to file an
Iowa corporation income tax return for tax years beginning on or after July 1, 2003.
For value-added agricultural projects for cooperatives that are not required to file an Iowa income
tax return because they are exempt from federal income tax, the cooperative must submit a list of its
members and the share of each member’s interest in the cooperative. The Iowa department of economic
development will issue a tax credit certificate to each member on the list.
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For tax years beginning on or after January 1, 2002, but before July 1, 2003, a cooperative described
in Section 521 of the Internal Revenue Code which is required to file an Iowa corporation income tax
return and whose project primarily involves the production of ethanol may elect to transfer all or a portion
of its tax credit to its members. For tax years beginning on or after July 1, 2003, a cooperative described
in Section 521 of the Internal Revenue Code which is required to file an Iowa corporation income tax
return may elect to transfer all or a portion of its tax credit to its members. The amount of tax credit
transferred and claimed by a member shall be based upon the pro-rata share of the member’s earnings
in the cooperative. The Iowa department of economic development will issue a tax credit certificate to
each member of the cooperative to whom the credit was transferred provided that tax credit certificates
which total no more than $4 million are issued during a fiscal year.
The following nonexclusive examples illustrate how this subrule applies:
EXAMPLE 1. Corporation A completes a value-added agricultural project in October 2001 and has
an investment tax credit of $1 million. Corporation A is required to file an Iowa income tax return but
expects no tax liability for the year ending December 31, 2001. Thus, Corporation A applies for a tax
credit certificate for the entire unused credit of $1 million in May 2002. The entire $1 million is approved
by the Iowa department of economic development, so the tax credit certificate is attached to the tax return
for the year ending December 31, 2002. Corporation A will request a refund of $1 million on this tax
return.
EXAMPLE 2. Corporation B completes a value-added agricultural project in October 2001 and has
an investment tax credit of $1 million. Corporation B is required to file an Iowa income tax return but
expects no tax liability for the year ending December 31, 2001. Thus, Corporation B applies for a tax
credit of $1 million in May 2002. Due to the proration of available credits, Corporation B is awarded
a tax credit certificate for $400,000. The tax credit certificate is attached to the tax return for the year
ending December 31, 2002. Corporation B will request a refund of $400,000 on this tax return. The
remaining $600,000 of unused credit can be carried forward for the following seven tax years or until
the credit is depleted, whichever occurs first. If Corporation B expects no tax liability for the tax period
ending December 31, 2002, Corporation B may apply for a tax credit certificate in May 2003 for this
$600,000 amount.
EXAMPLE 3. Corporation C completes a value-added agricultural project in March 2002 and has
an investment tax credit of $1 million. Corporation C is required to file an Iowa income tax return and
expects a tax liability of $200,000 for the tax period ending December 31, 2002. Thus, Corporation C
applies for a tax credit certificate for the unused credit of $800,000 in May 2002. A tax credit certificate
is awarded for the entire $800,000. The tax credit certificate for $800,000 shall be attached to the tax
return for the period ending December 31, 2003, since the certificate is not valid until the year following
the project’s completion. The tax return for the period ending December 31, 2002, reports a tax liability
of $150,000. The investment credit is limited to $150,000 for the period ending December 31, 2002, and
the remaining $50,000 can be carried forward for the following seven tax years.
EXAMPLE 4. Corporation D is a cooperative described in Section 521 of the Internal Revenue Code
that completes a project involving ethanol in August 2002. Corporation D has an investment tax credit
of $500,000. Corporation D is not required to file an Iowa income tax return because Corporation D is
exempt from federal income tax. When filing for the tax credit certificate in May 2003 for the $500,000
unused credit, Corporation D must attach a list of its members and the share of each member’s interest
in the cooperative. The Iowa department of economic development will issue tax credit certificates to
each member on the list based on each member’s interest in the cooperative. The members can attach
the tax credit certificate to their Iowa income tax returns for the year ending December 31, 2003, since
the certificate is not valid until the year following project completion.
EXAMPLE 5. Corporation E is a cooperative described in Section 521 of the Internal Revenue Code
that completes a project involving ethanol in August 2002. Corporation E has an investment tax credit
of $500,000. Corporation E is required to file an Iowa income tax return because Corporation E is not
exempt from federal income tax. Corporation E expects a tax liability of $100,000 on its Iowa income
tax return for the year ending December 31, 2002. Corporation E applies for a tax credit certificate for
the unused credit of $400,000 and elects to transfer the $400,000 unused credit to its members. When
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applying for the tax credit certificate in May 2003, Corporation E must provide a list of its members
and the pro rata share of each member’s earnings in the cooperative. The Iowa department of economic
development will issue tax credit certificates to each member of the cooperative. The members can attach
the tax credit certificate to their Iowa income tax returns for the year ending December 31, 2003, since
the certificate is not valid until the year following project completion.
EXAMPLE 6. Corporation F is a cooperative described in Section 521 of the Internal Revenue Code
that completes a project involving ethanol in August 2002. Corporation F is a limited liability company
that files a partnership return for federal income tax purposes. Corporation F is required to file an Iowa
partnership return because Corporation F is not exempt from federal income tax. Corporation F has an
investment tax credit of $500,000 which must be claimed by the individual partners of the partnership
based on their pro-rata share of individual earnings of the partnership. Corporation F expects a tax
liability of $200,000 for the individual partners. Corporation F may apply for a tax credit certificate in
May 2003 for the unused credit of $300,000. Corporation F must list the names of each partner and
the ownership interest of each partner in order to allocate the investment credit for each partner. The tax
credit certificate may be claimed on the partner’s Iowa income tax return for the period ending December
31, 2003.
52.10(5) Corporate tax credit—certain sales taxes paid by developer. For eligible businesses
approved by the Iowa department of economic development on or after March 17, 2004, the eligible
business may claim a corporate tax credit for certain sales taxes paid by a third-party developer.
a. Sales taxes eligible for the credit. The sales taxes paid by the third-party developer which are
eligible for this credit include the following:
(1) Iowa sales and use tax for gas, electricity, water, or sewer utility services, goods, wares, or
merchandise, or on services rendered to, furnished to or performed for a contractor or subcontractor and
used in the fulfillment of a written contract relating to the construction or equipping of a facility within
the economic development area.
(2) Iowa sales and use tax paid for racks, shelving, and conveyor equipment to be used in a
warehouse or distribution center within the economic development area.
Any Iowa sales and use tax paid relating to intangible property, furniture and other furnishings is not
eligible for the corporate tax credit.
b. How to claim the credit. The third-party developer must provide to the Iowa department of
economic development the amount of Iowa sales and use tax paid as described in paragraph “a.”
Beginning on July 1, 2009, this information must be provided to the Iowa department of revenue. The
amount of Iowa sales and use tax attributable to racks, shelving, and conveyor equipment must be
identified separately.
The Iowa department of economic development will issue a tax credit certificate to the eligible
business equal to the Iowa sales and use tax paid by the third-party developer for gas, electricity, water,
or sewer utility services, goods, wares, or merchandise, or on services rendered to, furnished to or
performed for a contractor or subcontractor and used in the fulfillment of a written contract relating
to the construction or equipping of a facility. In addition, the Iowa department of economic development
will also issue a separate tax credit certificate to the eligible business equal to the Iowa sales and use tax
paid by the third-party developer for racks, shelving, and conveyor equipment to be used in a warehouse
or distribution center. Beginning on July 1, 2009, the Iowa department of revenue shall issue these tax
credit certificates.
The tax credit certificate shall contain the name, address, and tax identification number of the eligible
business, along with the amount of the tax credit and the year in which the tax credit can be claimed.
The tax credit certificate must be attached to the taxpayer’s income tax return for the tax year for which
the tax credit is claimed. Any tax credit in excess of the taxpayer’s tax liability is refundable. In lieu of
claiming the refund, the taxpayer may elect to have the overpayment credited to the tax liability for the
following seven years or until it is used, whichever is the earlier.
For the tax credit certificate relating to Iowa sales and use tax paid by the third-party developer for
racks, shelving, and conveyor equipment, the aggregate amount of tax credit certificates and tax refunds
for Iowa sales and use tax paid for racks, shelving, and conveyor equipment to eligible businesses under
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the new jobs and income program, enterprise zone program and new capital investment program cannot
exceed $500,000 in a fiscal year. The requests for tax credit certificates or refunds will be processed in
the order they are received on a first-come, first-served basis until the amount of credits authorized for
issuance has been exhausted. If applications for tax credit certificates or refunds exceed the $500,000
limitation for any fiscal year, the applications shall be considered in succeeding fiscal years.
This rule is intended to implement Iowa Code section 15.331C as amended by 2009 Iowa Acts,
Senate File 142, and sections 15.333 and 15.335.
[ARC 8605B, IAB 3/10/10, effective 4/14/10]

701—52.11(422) Refunds and overpayments.
52.11(1) to 52.11(6) Reserved.
52.11(7) Computation of interest on refunds resulting from net operating losses or net capital losses
for tax years or periods beginning on or after January 1, 1974. Rescinded IAB 11/24/04, effective
12/29/04.
52.11(8) Computation of interest on refunds resulting from net operating losses or net capital
losses for tax years or periods beginning on or after January 1, 1974, and ending on or after July 1,
1980. Rescinded IAB 11/24/04, effective 12/29/04.
52.11(9) Computation of interest on refunds resulting from net operating losses or net capital losses
for tax years ending on or after April 30, 1981. Rescinded IAB 11/24/04, effective 12/29/04.
52.11(10) For refund claims received by the department after June 11, 1984. If the amount of tax is
reduced as a result of a net operating loss or net capital loss, interest shall accrue on the refund resulting
from the loss carryback beginning on the date a claim for refund or amended return carrying back the
net operating loss or net capital loss is filed with the department or the first day of the second calendar
month following the actual payment date, whichever is later.
52.11(11) Overpayment—interest accruing before July 1, 1980. Rescinded IAB 11/24/04, effective
12/29/04.
52.11(12) Interest commencing on or after January 1, 1982. See rule 701—10.2(421) regarding the
rate of interest charged by the department on delinquent taxes and the rate paid by the department on
refunds commencing on or after January 1, 1982.
52.11(13) Overpayment—interest accruing on or after July 1, 1980, and before April 30,
1981. Rescinded IAB 11/24/04, effective 12/29/04.
52.11(14) Overpayment—interest accruing on overpayments resulting from returns due on or after
April 30, 1981. If the amount of tax determined to be due by the department is less than the amount paid,
the excess to be refunded will accrue interest from the first day of the second calendar month following
the date of payment or the date the return was due to be filed or was filed, whichever is the later.
This rule is intended to implement Iowa Code section 422.25.
701—52.12(422) Deduction of credits. The credits against computed tax set forth in Iowa Code sections
422.33 and 422.110 shall be deducted in the following sequence.
1. Franchise tax credit.
2. School tuition organization tax credit.
3. Venture capital credits.
4. Endow Iowa tax credit.
5. Agricultural assets transfer tax credit.
6. Film qualified expenditure tax credit.
7. Film investment tax credit.
8. Redevelopment tax credit.
9. Investment tax credit.
10. Wind energy production tax credit.
11. Renewable energy tax credit.
12. New jobs credit.
13. Economic development region revolving fund tax credit.
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14. Charitable conservation contribution tax credit.
15. Alternative minimum tax credit.
16. Historic preservation and cultural and entertainment district tax credit.
17. Corporate tax credit for certain sales tax paid by developer.
18. Ethanol blended gasoline tax credit or ethanol promotion tax credit.
19. Research activities credit.
20. Assistive device credit.
21. Motor fuel credit.
22. Wage-benefits tax credit.
23. Soy-based cutting tool oil tax credit.
24. Refundable portion of investment tax credit, as provided in subrule 52.10(4).
25. E-85 gasoline promotion tax credit.
26. Biodiesel blended fuel tax credit.
27. Soy-based transformer fluid tax credit.
28. Estimated tax and payments with vouchers.
This rule is intended to implement Iowa Code sections 15.333, 15.335, 422.33, 422.91 and 422.110.
[ARC 8589B, IAB 3/10/10, effective 4/14/10]

701—52.13(422) Livestock production credits. For rules relating to the livestock production income
tax credit refunds see rule 701—43.8(422).
This rule is intended to implement 1996 Iowa Acts, chapter 1197, sections 19, 20, and 21.
701—52.14(15E) Enterprise zone tax credits. For tax years ending after July 1, 1997, for programs
approved after July 1, 1997, a business which qualifies under the enterprise zone program is eligible to
receive tax credits. An eligible business under the enterprise zone program must be approved by the Iowa
department of economic development and meet the requirements of Iowa Code section 15E.193. The
administrative rules for the enterprise zone program for the Iowa department of economic development
may be found at 261—Chapter 59.
52.14(1) Supplemental new jobs credit from withholding. An eligible business approved under the
enterprise zone program is allowed the supplemental new jobs credit from withholding as provided in
701—subrule 46.9(1).
52.14(2) Investment tax credit. An eligible business approved under the enterprise zone program is
allowed an investment tax credit of up to 10 percent of the new investment which is directly related to
new jobs created by the location or expansion of the eligible business.
The provisions under the new jobs and income program for the investment tax credit described in
rule 701—52.10(15) are applicable to the enterprise zone program with the following exceptions:
a. The corporate tax credit for certain sales taxes paid by a developer described in subrule 52.10(5)
does not apply for the enterprise zone program.
b. For projects approved on or after July 1, 2005, under the enterprise zone program, the
investment tax credit will be amortized over a five-year period, as described in subrule 52.28(2).
c. For tax years ending on or after July 1, 2005, an eligible business approved under the enterprise
zone program whose project primarily involves biotechnology-related processes may elect to receive a
refund for all or a portion of an unused investment credit as described in subrule 52.10(4).
52.14(3) Research activities credit. An eligible business approved under the enterprise zone program
is eligible for an additional research activities credit as described in subrule 52.7(5).
a. Tax years ending on or after July 1, 2005, but before July 1, 2009. For eligible businesses
approved under the enterprise zone program, research activities allowable for the Iowa research
activities credit include expenses related to the development and deployment of innovative renewable
energy generation components manufactured or assembled in Iowa; such expenses related to the
development and deployment of innovative renewable energy generation components are not eligible
for the federal credit for increasing research activities. For purposes of this subrule, innovative
renewable energy generation components do not include components with more than 200 megawatts
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in installed effective nameplate capacity. The research activities credit related to renewable energy
generation components under the enterprise zone program and the high quality job creation program
described in subrule 52.28(1) shall not exceed $1 million in the aggregate.
These expenses related to the development and deployment of innovative renewable energy
generation components are applicable only to the additional research activities credit set forth in subrule
52.7(5) for businesses in enterprise zones and the additional research activities credit set forth in subrule
52.28(1) for businesses approved under the high quality job creation program, and are not applicable to
the research activities credit set forth in subrule 52.7(3).
b. Tax years ending on or after July 1, 2009. For eligible businesses approved under the enterprise
zone program, research activities allowable for the Iowa research activities credit include expenses
related to the development and deployment of innovative renewable energy generation components
manufactured or assembled in Iowa; such expenses related to the development and deployment of
innovative renewable energy generation components are not eligible for the federal credit for increasing
research activities.
(1) For purposes of this paragraph, innovative renewable energy generation components do not
include components with more than 200 megawatts in installed effective nameplate capacity.
(2) The research activities credit related to renewable energy generation components under the
enterprise zone program and the high quality jobs program described in subrule 52.28(1) shall not exceed
$2 million for the fiscal year ending June 30, 2010, and $1 million for the fiscal year ending June 30,
2011.
(3) These expenses related to the development and deployment of innovative renewable energy
generation components are applicable only to the additional research activities credit set forth in subrule
52.7(5) for businesses in enterprise zones and the additional research activities credit set forth in subrule
52.40(1) for businesses approved under the high quality jobs program, and are not applicable to the
research activities credit set forth in subrule 52.7(3).
52.14(4) Repayment of incentives. Effective July 1, 2003, eligible businesses in an enterprise zone
may be required to repay all or a portion of the tax incentives received on Iowa returns if the eligible
business experiences a layoff of employees in Iowa or closes any of its facilities in Iowa.
This rule is intended to implement Iowa Code section 15E.193 and Supplement section 15E.196.
[ARC 8589B, IAB 3/10/10, effective 4/14/10]

701—52.15(15E) Eligible housing business tax credit. A corporation which qualifies as an eligible
housing business may receive a tax credit of up to 10 percent of the new investment which is directly
related to the building or rehabilitating of homes in an enterprise zone. The tax credit may be taken on
the tax return for the tax year in which the home is ready for occupancy.
An eligible housing business is one which meets the criteria in Iowa Code section 15E.193B.
52.15(1) Computation of tax credit. New investment which is directly related to the building or
rehabilitating of homes includes but is not limited to the following costs: land, surveying, architectural
services, building permits, inspections, interest on a construction loan, building materials, roofing,
plumbing materials, electrical materials, amounts paid to subcontractors for labor and materials
provided, concrete, labor, landscaping, appliances normally provided with a new home, heating and
cooling equipment, millwork, drywall and drywall materials, nails, bolts, screws, and floor coverings.
New investment does not include the machinery, equipment, hand or power tools necessary to build
or rehabilitate homes.
A taxpayer may claim on the taxpayer’s corporation income tax return the pro-rata share of the Iowa
eligible housing business tax credit from a partnership, limited liability company, estate, or trust. The
portion of the credit claimed by the taxpayer shall be in the same ratio as the taxpayer’s pro-rata share of
the earnings of the partnership, limited liability company, or estate or trust, except for projects beginning
on or after July 1, 2005, which used low-income housing credits authorized under Section 42 of the
Internal Revenue Code to assist in the financing of the housing development. For these projects, the
partnership, limited liability company or S corporation may designate the amount of the tax credit to be
allocated to each partner, member or shareholder.
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Any Iowa eligible housing business tax credit in excess of the corporation’s tax liability may be
carried forward for seven years or until it is used, whichever is the earlier.
If the eligible housing business fails to maintain the requirements of Iowa Code section 15E.193B, to
be an eligible housing business, the taxpayer may be required to repay all or a part of the tax incentives
the business received. Irrespective of the fact that the statute of limitations to assess the taxpayer for
repayment of the income tax credit may have expired, the department may proceed to collect the tax
incentives forfeited by failure to maintain the requirements of Iowa Code section 15E.193B. This is
because it is a recovery of an incentive, rather than an adjustment to the taxpayer’s tax liability.
Prior to January 1, 2001, the tax credit cannot exceed 10 percent of $120,000 for each home or
individual unit in a multiple dwelling unit building. Effective January 1, 2001, the tax credit cannot
exceed 10 percent of $140,000 for each home or individual unit in a multiple dwelling unit building.
Effective for tax periods beginning on or after January 1, 2003, the taxpayer must receive a tax credit
certificate from the Iowa department of economic development to claim the eligible housing business tax
credit. The tax credit certificate shall include the taxpayer’s name, the taxpayer’s address, the taxpayer’s
tax identification number, the date the project was completed, the amount of the eligible housing business
tax credit and the tax year for which the credit may be claimed. In addition, the tax credit certificate shall
include a place for the name and tax identification number of a transferee and the amount of the tax
credit being transferred, as provided in subrule 52.15(2). The tax credit certificate must be attached to
the income tax return for the tax period in which the home is ready for occupancy. The administrative
rules for the eligible housing business tax credit for the Iowa department of economic development may
be found under 261—Chapter 59.
52.15(2) Transfer of the eligible housing business tax credit. For tax periods beginning on or after
January 1, 2003, the eligible housing business tax credit certificates may be transferred to any person or
entity if low-income housing tax credits authorized under Section 42 of the Internal Revenue Code are
used to assist in the financing of the housing development. In addition, the eligible housing business tax
credit certificates may be transferred to any person or entity for projects beginning on or after July 1,
2005, if the housing development is located in a brownfield site as defined in Iowa Code section 15.291,
or if the housing development is located in a blighted area as defined in Iowa Code section 403.17. No
more than $3 million of tax credits for housing developments located in brownfield sites or blighted
areas may be transferred in a calendar year, with no more than $1.5 million being transferred for any one
eligible housing business in a calendar year.
Within 90 days of transfer of the tax credit certificate for transfers prior to July 1, 2006, the transferee
must submit the transferred tax credit certificate to the Iowa department of economic development, along
with a statement which contains the transferee’s name, address and tax identification number and the
amount of the tax credit being transferred. For transfers on or after July 1, 2006, the transferee must
submit the transferred tax credit certificate to the department of revenue. Within 30 days of receiving
the transferred tax credit certificate and the statement from the transferee for transfers prior to July 1,
2006, the Iowa department of economic development will issue a replacement tax credit certificate to the
transferee. For transfers on or after July 1, 2006, the department of revenue will issue the replacement
tax credit certificate to the transferee. If the transferee is a partnership, limited liability company or S
corporation, the transferee shall provide a list of the partners, members or shareholders and information
on how the housing business tax credit should be divided among the partners, members or shareholders.
The transferee shall also provide the tax identification numbers and addresses of the partners, members
or shareholders. The replacement tax credit certificate must contain the same information that was on
the original certificate and must have the same expiration date as the original tax credit certificate.
The transferee may use the amount of the tax credit for any tax period for which the original transferor
could have claimed the tax credit. Any consideration received for the transfer of the tax credit shall not
be included in Iowa taxable income for individual income, corporation income or franchise tax purposes.
Any consideration paid for the transfer of the tax credit shall not be deducted from Iowa taxable income
for individual income, corporation income or franchise tax purposes.
This rule is intended to implement Iowa Code Supplement section 15E.193B as amended by 2006
Iowa Acts, chapter 1158.
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701—52.16(422) Franchise tax credit. For tax years beginning on or after January 1, 1998, a
shareholder in a financial institution as defined in Section 581 of the Internal Revenue Code which
has elected to have its income taxed directly to the shareholders may take a tax credit equal to the
shareholder’s pro-rata share of the Iowa franchise tax paid by the financial institution.
The credit must be computed by recomputing the amount of tax computed under Iowa Code section
422.33 by reducing the shareholder’s taxable income by the shareholder’s pro-rata share of the items
of income and expenses of the financial institution and deducting from the recomputed tax the credits
allowed by Iowa Code section 422.33. The recomputed tax must be subtracted from the amount of tax
computed under Iowa Code section 422.33 reduced by the credits allowed in Iowa Code section 422.33.
The resulting amount, not to exceed the shareholder’s pro-rata share of the franchise tax paid by the
financial institution, is the amount of tax credit allowed the shareholder.
This rule is intended to implement Iowa Code section 422.33, as amended by 1999 Iowa Acts, chapter
95.
701—52.17(422) Assistive device tax credit. Effective for tax years beginning on or after January 1,
2000, a taxpayer who is a small business that purchases, rents, or modifies an assistive device or makes
workplace modifications for an individual with a disability who is employed or will be employed by
the taxpayer may qualify for an assistive device tax credit, subject to the availability of the credit.
The assistive device credit is equal to 50 percent of the first $5,000 paid during the tax year by the
small business for the purchase, rental, or modification of an assistive device or for making workplace
modifications. Any credit in excess of the tax liability may be refunded or applied to the taxpayer’s
tax liability for the following tax year. If the taxpayer elects to take the assistive device tax credit, the
taxpayer is not to deduct for Iowa income tax purposes any amount of the cost of the assistive device or
workplace modification that is deductible for federal income tax purposes. A small business will not be
eligible for the assistive device credit if the device is provided for an owner of the small business unless
the owner is a bona fide employee of the small business.
52.17(1) Submitting applications for the credit. A small business wanting to receive the assistive
device tax credit must submit an application for the credit to the Iowa department of economic
development and provide other information and documents requested by the Iowa department of
economic development. If the taxpayer meets the criteria for qualification for the credit, the Iowa
department of economic development will issue the taxpayer a certificate of entitlement for the
credit. However, the aggregate amount of assistive device tax credits that may be granted by the
Iowa department of economic development to all small businesses during a fiscal year cannot exceed
$500,000. The certificate for entitlement of the assistive device credit is to include the taxpayer’s name,
the taxpayer’s address, the taxpayer’s tax identification number, the estimated amount of the tax credit,
the date on which the taxpayer’s application was approved and the date when it is anticipated that the
assistive device project will be completed and a space on the application where the taxpayer is to enter
the date that the assistive device project was completed. The certificate for entitlement will not be
considered to be valid for purposes of claiming the assistive device credit on the taxpayer’s Iowa income
tax return until the taxpayer has completed the assistive device project and has entered the completion
date on the certificate of entitlement form. The tax year of the small business in which the assistive
device project is completed is the tax year for which the assistive device credit may be claimed. For
example, in a case where taxpayer A received a certificate of entitlement for an assistive device credit
on September 15, 2000, and completed the assistive device workplace modification project on January
15, 2001, taxpayer A could claim the assistive device credit on taxpayer A’s 2001 Iowa return assuming
that taxpayer A is filing returns on a calendar-year basis.
The department of revenue will not allow the assistive device credit on a taxpayer’s return if the
certificate of entitlement or a legible copy of the certificate is not attached to the taxpayer’s income tax
return. If the taxpayer has been granted a certificate of entitlement and the taxpayer is an S corporation,
where the income of the taxpayer is taxed to the individual owner(s) of the business entity, the taxpayer
must provide a copy of the certificate to each of the shareholders with a statement showing how the credit
is to be allocated among the individual owners of the S corporation. An individual owner is to attach a
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copy of the certificate of entitlement and the statement of allocation of the assistive device credit to the
individual’s state income tax return.
52.17(2) Definitions. The following definitions are applicable to this subrule:
“Assistive device” means any item, piece of equipment, or product system which is used to increase,
maintain, or improve the functional capabilities of an individual with a disability in the workplace or on
the job. “Assistive device” does not mean any medical device, surgical device, or organ implanted or
transplanted into or attached directly to an individual. “Assistive device” does not include any device
for which a certificate of title is issued by the state department of transportation, but does include any
item, piece of equipment, or product system otherwise meeting the definition of “assistive device” that
is incorporated, attached, or included as a modification in or to such a device issued a certificate of title.
“Business entity” means partnership, limited liability company, S corporation, estate or trust, where
the income of the business is taxed to the individual owners of the business, whether the individual owner
is a partner, member, shareholder, or beneficiary.
“Disability” means the same as defined in Iowa Code section 15.102. Therefore, “disability” means,
with respect to an individual, a physical or mental impairment that substantially limits one or more of
the major life activities of the individual, a record of physical or mental impairment that substantially
limits one or more of the major life activities of the individual, or being regarded as an individual with
a physical or mental impairment that substantially limits one or more of the major life activities of the
individual. “Disability” does not include any of the following:
1. Homosexuality or bisexuality;
2. Transvestism, transsexualism, pedophilia, exhibitionism, voyeurism, gender identity disorders,
or other sexual behavior disorders;
3. Compulsive gambling, kleptomania, or pyromania;
4. Psychoactive substance abuse disorders resulting from current illegal use of drugs;
5. Alcoholism.
“Employee” means an individual who is employed by the small business who meets the criteria in
Treasury Regulation § 31.3401(c)-1(b), which is the definition of an employee for federal income tax
withholding purposes. An individual who receives self-employment income from the small business is
not to be considered to be an employee of the small business for purposes of this rule.
“Small business” means that the business either had gross receipts in the tax year before the current
tax year of $3 million or less or employed not more than 14 full-time employees during the tax year prior
to the current tax year.
“Workplace modifications” means physical alterations to the office, factory, or other work
environment where the disabled employee is working or is to work.
52.17(3) Allocation of credit to owners of a business entity. If the taxpayer that was entitled to an
assistive device credit is a business entity, the business entity is to allocate the allowable credit to each
of the individual owners of the entity on the basis of each owner’s pro-rata share of the earnings of the
entity to the total earnings of the entity. Therefore, if an S corporation has an assistive device credit
for a tax year of $2,500 and one shareholder of the S corporation receives 25 percent of the earnings of
the corporation, that shareholder would receive an assistive device credit for the tax year of $625 or 25
percent of the total assistive device credit of the S corporation.
This rule is intended to implement Iowa Code section 422.33.
701—52.18(422) Historic preservation and cultural and entertainment district tax credit. A historic
preservation and cultural and entertainment district tax credit, subject to the availability of the credit, may
be claimed against a taxpayer’s Iowa corporate income tax liability for 25 percent of the qualified costs of
rehabilitation of property to the extent the costs were incurred on or after July 1, 2000, for the approved
rehabilitation projects of eligible property in Iowa. The administrative rules for the historic preservation
and cultural and entertainment district tax credit for the historical division of the department of cultural
affairs may be found under 223—Chapter 48.
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52.18(1) Eligible property for the historic preservation and cultural and entertainment district
tax credit. The following types of property are eligible for the historic preservation and cultural and
entertainment district tax credit:
a. Property verified as listed on the National Register of Historic Places or eligible for such listing
through the state historic preservation office (SHPO).
b. Property designated as of historic significance to a district listed in the National Register of
Historic Places or eligible for such designation by being located in an area previously surveyed and
evaluated as eligible for the National Register of Historic Places.
c. Property or district designated as a local landmark by a city or county ordinance.
d. Any barn constructed prior to 1937.
52.18(2) Application and review process for the historic preservation and cultural and entertainment
district tax credit.
a. Taxpayers who want to claim an income tax credit for completing a historic preservation and
cultural and entertainment district project must submit an application for approval of the project. The
application forms for the historic preservation and cultural and entertainment district tax credit may be
requested from the State Tax Credit Program Manager, State Historic Preservation Office, Department
of Cultural Affairs, 600 E. Locust, Des Moines, Iowa 50319-0290. The telephone number for this office
is (515)281-4137. Applications for the credit will be accepted by the state historic preservation office
on or after July 1, 2000, until such time as all the available credits allocated for each fiscal year are
encumbered. For fiscal years beginning on or after July 1, 2000, $2.4 million shall be appropriated for
historic preservation and cultural and entertainment district tax credits for each year. For the fiscal years
beginning July 1, 2005, and July 1, 2006, an additional $4 million of tax credits is appropriated for
projects located in cultural and entertainment districts which are certified by the department of cultural
affairs. If less than $4 million of tax credits is appropriated during a fiscal year, the remaining amount
shall be applied to reserved tax credits for projects not located in cultural and entertainment districts
in the order of original reservation by the department of cultural affairs. For the fiscal year beginning
July 1, 2007, $10 million in historic preservation and cultural and entertainment district tax credits is
available. For the fiscal year beginning July 1, 2008, $15 million in historic preservation and cultural
and entertainment district tax credits is available. For the fiscal year beginning July 1, 2009, and for
subsequent fiscal years, $50 million in historic preservation and cultural and entertainment district tax
credits is available. The allocation of the $50 million of credits for fiscal years beginning on or after July
1, 2009, is set forth in rule 223—48.7(303,404A). Tax credits shall not be reserved by the department of
cultural affairs for more than three years except for tax credits issued for contracts entered into prior to
July 1, 2007.
b. For the state fiscal year beginning on July 1, 2009, $20 million of the credits may be claimed
on tax returns beginning on or after January 1, 2009, and $30 million of the credits may be claimed on
tax returns beginning on or after January 1, 2010. For the state fiscal year beginning July 1, 2010, $20
million of the credits may be claimed on tax returns beginning on or after January 1, 2010, and $30
million of the credits may be claimed on tax returns beginning on or after January 1, 2011. For the state
fiscal year beginning July 1, 2011, $20 million of the credits may be claimed on tax returns beginning
on or after January 1, 2011, and $30 million of the credits may be claimed on tax returns beginning on
or after January 1, 2012.
c. Applicants for the historic preservation and cultural and entertainment district tax credit must
include all information and documentation requested on the application forms for the credit in order for
the applications to be processed.
d. The state historic preservation office (SHPO) is to establish selection criteria and standards for
rehabilitation projects involving eligible property. The approval process is not to exceed 90 days from
the date the application is received by SHPO. To the extent possible, the standards used by SHPO are to
be consistent with the standards of the United States Secretary of the Interior for rehabilitation of eligible
property.
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e. Once SHPO approves a particular historic preservation and cultural and entertainment district
tax credit project application, the office will encumber an estimated historic preservation and cultural and
entertainment district tax credit under the name of the applicant(s) for the year the project is approved.
52.18(3) Computation of the amount of the historic preservation and cultural and entertainment
district tax credit. The amount of the historic preservation and cultural and entertainment district tax
credit is 25 percent of the qualified rehabilitation costs made to eligible property in a project. Qualified
rehabilitation costs are those rehabilitation costs approved by SHPO for a project for a particular taxpayer
to the extent those rehabilitation costs are actually expended by that taxpayer.
In the case of commercial property, rehabilitation costs must equal at least 50 percent of the assessed
value of the property, excluding the value of the land, prior to rehabilitation. In the case of residential
property or barns, the rehabilitation costs must equal at least $25,000 or 25 percent of the fair market
value, excluding the value of the land, prior to the rehabilitation, whichever amount is less. In computing
the tax credit for eligible property that is classified as residential or as commercial with multifamily
residential units, the rehabilitation costs are not to exceed $100,000 per residential unit. In computing
the tax credit, the only costs which may be included are the rehabilitation costs incurred between the
period ending on the project completion date and beginning on the date two years prior to the project
completion date, provided that any qualified rehabilitation costs incurred prior to the date of approval of
the project must be qualified rehabilitation expenditures under the federal rehabilitation credit in Section
47 of the Internal Revenue Code.
For purposes of the historic preservation and cultural and entertainment district tax credit, qualified
rehabilitation costs include those costs properly included in the basis of the eligible property for
income tax purposes. Costs treated as expenses and deducted in the year paid or incurred and amounts
that are otherwise not added to the basis of the property for income tax purposes are not qualified
rehabilitation costs. Amounts incurred for architectural and engineering fees, site survey fees, legal
expenses, insurance premiums, development fees, and other construction-related costs are qualified
rehabilitation costs to the extent they are added to the basis of the eligible property for tax purposes.
Costs of sidewalks, parking lots, and landscaping do not constitute qualified rehabilitation costs. Any
rehabilitation costs used in the computation of the historic preservation and cultural and entertainment
district tax credit are not added to the basis of the property for Iowa income tax purposes if the
rehabilitation costs were incurred in a tax year beginning on or after January 1, 2000, but prior to
January 1, 2001. Any rehabilitation costs incurred in a tax year beginning on or after January 1, 2001,
are added to the basis of the rehabilitated property for income tax purposes except those rehabilitation
costs that are equal to the amount of the computed historic preservation and cultural and entertainment
district tax credit for the tax year.
For example, the basis of a commercial building in a historic district was $500,000, excluding the
value of the land, before the rehabilitation project. During a project to rehabilitate this building, $600,000
in rehabilitation costs were expended to complete the project and $500,000 of those rehabilitation costs
were qualified rehabilitation costs which were eligible for the historic preservation and cultural and
entertainment district tax credit of $125,000. Therefore, the basis of the building for Iowa income tax
purposes was $975,000, since the qualified rehabilitation costs of $125,000, which are equal to the
amount of the historic preservation and cultural and entertainment district tax credit for the tax year,
are not added to the basis of the rehabilitated property. The basis of the building for federal income
tax purposes was $1,100,000. However, for tax years beginning only in the 2000 calendar year, the
basis of the rehabilitated property would have been $600,000, since for those tax periods any qualified
rehabilitation costs used to compute the historic preservation and cultural and entertainment district tax
credit for the tax year could not be added to the basis of the property. It should be noted that this example
does not consider any possible reduced basis for the building for federal income tax purposes due to the
rehabilitation investment credit provided in Section 47 of the Internal Revenue Code. If the building
in this example were eligible for the federal rehabilitation credit provided in Section 47 of the Internal
Revenue Code, the basis of the building for Iowa tax purposes would be reduced accordingly by the
same amount as the reduction required for federal tax purposes.
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52.18(4) Completion of the historic preservation and cultural and entertainment district project
and claiming the historic preservation and cultural and entertainment district tax credit on the Iowa
return. After the taxpayer completes an authorized rehabilitation project, the taxpayer must get a
certificate of completion of the project from the state historic preservation office of the department of
cultural affairs. After verifying the taxpayer’s eligibility for the historic preservation and cultural and
entertainment district tax credit, the state historic preservation office shall issue a historic preservation
and cultural and entertainment district tax credit certificate, which shall be attached to the taxpayer’s
income tax return for the tax year in which the rehabilitation project is completed or the year the credit
was reserved, whichever is the later. For example, if a project was completed in 2008 and the credit
was reserved for the state fiscal year ending June 30, 2010, the credit can be claimed on the 2009
calendar year return that is due on April 30, 2010. The tax credit certificate is to include the taxpayer’s
name, the taxpayer’s address, the taxpayer’s tax identification number, the address or location of the
rehabilitation project, the date the project was completed, the year the tax credit was reserved, and the
amount of the historic preservation and cultural and entertainment district tax credit. In addition, the tax
credit certificate shall include a place for the name and tax identification number of a transferee and the
amount of the tax credit being transferred, as provided in subrule 52.18(6). In addition, if the taxpayer
is a partnership, limited liability company, estate or trust, where the tax credit is allocated to the owners
or beneficiaries of the entity, a list of the owners or beneficiaries and the amount of credit allocated
to each owner or beneficiary should be provided with the certificate. The tax credit certificate should
be attached to the income tax return for the period in which the project was completed. If the amount
of the historic preservation and cultural and entertainment district tax credit exceeds the taxpayer’s
income tax liability for the tax year for which the credit applies, the taxpayer is entitled to a refund
of the excess portion of the credit at a discounted value for tax periods ending prior to July 1, 2007.
However, the refund cannot exceed 75 percent of the allowable tax credit. The refund of the tax credit
is to be computed on the basis of the following table:
Annual Interest
Rate

Five-Year Present Value/Dollar
Compounded Annually

5%

$.784

6%

$.747

7%

$.713

8%

$.681

9%

$.650

10%

$.621

11%

$.594

12%

$.567

13%

$.543

14%

$.519

15%

$.497

16%

$.476

17%

$.456

18%

$.437

EXAMPLE: The following is an example to show how the table can be used to compute a refund for
a taxpayer. An individual has a historic preservation and cultural and entertainment district tax credit of
$800,000 for a project completed in 2001. The individual had an income tax liability prior to the credit of
$300,000 on the 2001 return, which leaves an excess credit of $500,000. We will assume that the annual
interest rate for tax refunds issued by the department of revenue in the 2001 calendar year is 11 percent.
Therefore, to compute the five-year present value of the $500,000 excess credit, $500,000 is multiplied
by the compound factor for 2001 which is 11 percent or .594 which results in a refund of $297,000.
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For tax years ending on or after July 1, 2007, any historic preservation and cultural and entertainment
district tax credit in excess of the taxpayer’s tax liability is fully refundable. In lieu of claiming the
refund, the taxpayer may elect to have the overpayment credited to the tax liability for the following tax
year.
52.18(5) Allocation of historic preservation and cultural and entertainment district tax credits
to individual owners of the entity. When the business entity that has earned a historic preservation
and cultural and entertainment district tax credit is an S corporation, partnership, limited liability
company, estate or trust where the individual owners of the business entity are taxed on the income of
the entity, the historic preservation and cultural and entertainment district tax credit is to be allocated
to the individual owners. The business entity is to allocate the historic preservation and cultural and
entertainment district tax credit to each individual owner in the same pro-rata basis that the earnings or
profits of the business entity are allocated to the owners for projects beginning prior to July 1, 2005.
For example, if a shareholder of an S corporation received 25 percent of the earnings of the corporation
and the corporation had earned a historic preservation and cultural and entertainment district tax credit,
25 percent of the credit would be allocated to the shareholder.
For projects beginning on or after July 1, 2005, which used low-income housing tax credits
authorized under Section 42 of the Internal Revenue Code to assist in the financing of the rehabilitation
project, the credit does not have to be allocated based on the pro-rata share of earnings of the partnership,
limited liability company or S corporation. For these projects, the partnership, limited liability company
or S corporation may designate the amount of the tax credit to be allocated to each partner, member or
shareholder.
52.18(6) Transfer of the historic preservation and cultural and entertainment district tax credit. For
tax periods beginning on or after January 1, 2003, the historic preservation and cultural and entertainment
district tax credit certificates may be transferred to any person or entity. A tax credit certificate of less
than $1,000 shall not be transferable.
Within 90 days of transfer of the tax credit certificate for transfers prior to July 1, 2006, the
transferee must submit the transferred tax credit certificate to the state historic preservation office of the
department of cultural affairs, along with a statement which contains the transferee’s name, address and
tax identification number and the amount of the tax credit being transferred. For transfers on or after July
1, 2006, the transferee must submit the transferred tax credit certificate to the department of revenue.
Within 30 days of receiving the transferred tax credit certificate and the statement from the transferee
for transfers prior to July 1, 2006, the state historic preservation office shall issue a replacement tax
credit certificate to the transferee. For transfers on or after July 1, 2006, the department of revenue
will issue the replacement tax credit certificate to the transferee. If the transferee is a partnership,
limited liability company or S corporation, the transferee shall provide a list of the partners, members
or shareholders and information on how the historic preservation and cultural and entertainment district
tax credit should be divided among the partners, members or shareholders. The transferee shall also
provide the tax identification numbers and addresses of the partners, members or shareholders. The
replacement tax credit certificate must contain the same information that was on the original certificate
and must have the same expiration date as the original tax credit certificate.
The transferee may use the amount of the tax credit for any tax period for which the original transferor
could have claimed the tax credit. Any consideration received for the transfer of the tax credit shall not
be included in Iowa taxable income for individual income, corporation income or franchise tax purposes.
Any consideration paid for the transfer of the tax credit shall not be deducted from Iowa taxable income
for individual income, corporation income or franchise tax purposes.
If the historic preservation and cultural and entertainment district tax credit of the transferee exceeds
the tax liability shown on the transferee’s return, the refund shall be discounted as described in subrule
52.18(4) for tax years ending prior to July 1, 2007, just as the refund would have been discounted on
the Iowa income tax return of the taxpayer. For tax years ending on or after July 1, 2007, any historic
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preservation and cultural and entertainment district tax credit of the transferee in excess of the transferee’s
tax liability is fully refundable.
This rule is intended to implement Iowa Code chapter 404A as amended by 2009 Iowa Acts, Senate
File 481, and Iowa Code section 422.33.
[ARC 7761B, IAB 5/6/09, effective 6/10/09; ARC 8589B, IAB 3/10/10, effective 4/14/10]

701—52.19(422) Ethanol blended gasoline tax credit. Effective for tax years beginning on or after
January 1, 2002, an ethanol blended gasoline tax credit may be claimed against a taxpayer’s corporation
income tax liability for retail dealers of gasoline. The taxpayer must operate at least one retail motor
fuel site at which more than 60 percent of the total gallons of gasoline sold and dispensed through one or
more motor fuel pumps by the taxpayer in the tax year is ethanol blended gasoline. The tax credit shall
be calculated separately for each retail motor fuel site operated by the taxpayer. The amount of the credit
for each eligible retail motor fuel site is two and one-half cents multiplied by the total number of gallons
of ethanol blended gasoline sold and dispensed through all motor fuel pumps located at that retail motor
fuel site during the tax year in excess of 60 percent of all gasoline sold and dispensed through motor fuel
pumps at that retail motor fuel site during the tax year.
For fiscal years ending in 2002, the tax credit is available for each eligible retail motor fuel site
based on the total number of gallons of ethanol blended gasoline sold and dispensed through all motor
fuel pumps located at the taxpayer’s retail motor fuel site from January 1, 2002, until the end of the
taxpayer’s fiscal year. Assuming a tax period that began on July 1, 2001, and ended on June 30, 2002,
the taxpayer would be eligible for the tax credit based on the gallons of ethanol blended gasoline sold
from January 1, 2002, through June 30, 2002. For taxpayers having a fiscal year ending in 2002, a claim
for refund to claim the ethanol blended gasoline tax credit must be filed before October 1, 2003, even
though the statute of limitations for refund set forth in 701—subrule 55.3(5) has not yet expired.
EXAMPLE: A taxpayer sold 100,000 gallons of gasoline at the taxpayer’s retail motor fuel site during
the tax year, 70,000 gallons of which was ethanol blended gasoline. The taxpayer is eligible for the
credit since more than 60 percent of the total gallons sold was ethanol blended gasoline. The number of
gallons in excess of 60 percent of all gasoline sold is 70,000 less 60,000, or 10,000 gallons. Two and
one-half cents multiplied by 10,000 equals a $250 credit available.
The credit may be calculated on Form IA6478. The credit must be calculated separately for each
retail motor fuel site operated by the taxpayer. Therefore, if the taxpayer operates more than one retail
motor fuel site, it is possible that one retail motor fuel site may be eligible for the credit while another
retail motor fuel site may not. The credit can be taken only for those retail motor fuel sites for which
more than 60 percent of gasoline sales involve ethanol blended gasoline.
Any credit in excess of the taxpayer’s tax liability is refundable. In lieu of claiming the refund, the
taxpayer may elect to have the overpayment credited to the tax liability for the following tax year.
Starting with the 2006 calendar tax year, a taxpayer may claim the ethanol blended gasoline tax credit
even if the taxpayer also claims the E-85 gasoline promotion tax credit provided in rule 52.30(422) for
the same tax year for the same ethanol gallons.
EXAMPLE: A taxpayer sold 200,000 gallons of gasoline at a retail motor fuel site in 2006, of which
160,000 gallons was ethanol blended gasoline. Of these 160,000 gallons, 1,000 gallons was E-85
gasoline. Taxpayer is entitled to claim the ethanol blended gasoline tax credit of two and one-half
cents multiplied by 40,000 gallons, since this constitutes the gallons in excess of 60 percent of the total
gasoline gallons sold. Taxpayer may also claim the E-85 gasoline promotion tax credit on the 1,000
gallons of E-85 gasoline sold.
52.19(1) Definitions. The following definitions are applicable to this rule:
“Ethanol blended gasoline” means the same as defined in Iowa Code section 214A.1 as amended
by 2006 Iowa Acts, House File 2754, section 3.
“Gasoline” means any liquid product prepared, advertised, offered for sale or sold for use as, or
commonly and commercially used as, motor fuel for use in a spark-ignition, internal combustion engine,
and which meets the specifications provided in Iowa Code section 214A.2.
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“Motor fuel pump” means a pump, meter, or similar commercial weighing and measuring device
used to measure and dispense motor fuel for sale on a retail basis.
“Retail dealer” means a person engaged in the business of storing and dispensing motor fuel from
a motor fuel pump for sale on a retail basis, regardless of whether the motor fuel pump is located at a
retail motor fuel site including a permanent or mobile location.
“Retail motor fuel site” means a geographic location in this state where a retail dealer sells and
dispenses motor fuel on a retail basis. For example, tank wagons are considered retail motor fuel sites.
“Sell” means to sell on a retail basis.
52.19(2) Allocation of credit to owners of a business entity. If the taxpayer that was entitled to the
ethanol blended gasoline tax credit is a partnership, limited liability company, S corporation, estate, or
trust, the business entity shall allocate the allowable credit to each of the individual owners of the entity
on the basis of each owner’s pro-rata share of the earnings of the entity to the total earnings of the entity.
Therefore, if a partnership has an ethanol blended gasoline tax credit of $3,000 and one partner of the
partnership receives 25 percent of the earnings of the partnership, that partner would receive an ethanol
blended gasoline tax credit for the tax year of $750 or 25 percent of the total ethanol blended gasoline
tax credit of the partnership.
52.19(3) Repeal of ethanol blended gasoline tax credit. The ethanol blended gasoline tax credit is
repealed on January 1, 2009. However, the tax credit is available for taxpayers whose fiscal year ends
after December 31, 2008, for those ethanol gallons sold beginning on the first day of the taxpayer’s fiscal
year until December 31, 2008. The ethanol promotion tax credit described in rule 52.36(422) is available
beginning January 1, 2009, for retail dealers of gasoline.
EXAMPLE: A taxpayer who is a retail dealer of gasoline has a fiscal year end of April 30, 2009.
The taxpayer sold 150,000 gallons of gasoline from May 1, 2008, through December 31, 2008, at the
taxpayer’s retail motor fuel site, of which 110,000 gallons was ethanol blended gasoline. The number
of gallons in excess of 60 percent of all gasoline sold is 110,000 less 90,000, or 20,000 gallons. The
taxpayer may claim the ethanol blended gasoline tax credit for the fiscal year ending April 30, 2009, in
the amount of $500, or 20,000 gallons times two and one-half cents.
This rule is intended to implement Iowa Code section 422.33 as amended by 2006 Iowa Acts, House
File 2754.
701—52.20(15E) Eligible development business investment tax credit. Effective for tax years
beginning on or after January 1, 2001, a business which qualifies as an eligible development business
may receive a tax credit of up to 10 percent of the new investment which is directly related to the
construction, expansion or rehabilitation of building space to be used for manufacturing, processing,
cold storage, distribution, or office facilities.
An eligible development business must be approved by the Iowa department of economic
development prior to March 17, 2004, and meet the qualifications of Iowa Code section 15E.193C.
Effective March 17, 2004, the eligible development business program is repealed.
New investment includes the purchase price of land and the cost of improvements made to real
property. The tax credit may be claimed by an eligible development business in the tax year in which
the construction, expansion or rehabilitation is completed.
Any credit in excess of the tax liability for the tax year may be credited to the tax liability for the
following seven years or until used, whichever is the earlier.
If the business is a partnership, S corporation, limited liability company, or an estate or trust electing
to have the income taxed directly to the individual, an individual may claim the credit. The amount
claimed by an individual must be based on the individual’s pro-rata share of the individual’s earnings of
the partnership, S corporation, limited liability company, or estate or trust.
If the eligible development business fails to meet and maintain any one of the requirements to be
an eligible business, the business shall be subject to repayment of all or a portion of the amount of tax
incentives received. For example, if within five years of project completion the development business
sells or leases any space to any retail business, the development business shall proportionally repay the
value of the investment credit. The proportion of the investment credit that would be due for repayment
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by an eligible development business for selling or leasing space to a retail business would be determined
by dividing the square footage of building space occupied by the retail business by the square footage
of the total building space.
An eligible business, which is not a development business, which operates in an enterprise zone
cannot claim an investment tax credit if the property is owned, or was previously owned, by an approved
development business that has already received an investment tax credit. An eligible business, which is
not a development business, can claim an investment tax credit only on additional, new improvements
made to real property that was not included in the development business’s approved application for the
investment tax credit.
This rule is intended to implement Iowa Code section 15E.193C.
701—52.21(15E,422) Venture capital credits.
52.21(1) Investment tax credit for an equity investment in a community-based seed capital fund or
qualifying business. See rule 123—2.1(15E) for the discussion of the investment tax credit for an equity
investment in a community-based seed capital fund or an equity investment made on or after January
1, 2004, in a qualifying business, along with the issuance of tax credit certificates by the Iowa capital
investment board.
The department of revenue will be notified by the Iowa capital investment board when the tax credit
certificates are issued. The tax credit certificate must be attached to the taxpayer’s return for the tax year
in which the credit may be redeemed as stated on the tax credit certificate.
Any credit in excess of the tax liability for the tax year may be credited to the tax liability for the
following five years or until used, whichever is the earlier.
For equity investments made in a community-based seed capital fund and equity investments made
on or after January 1, 2004, in a qualifying business, an individual may claim the credit if the investment
was made by a partnership, S corporation, limited liability company, or an estate or trust electing to have
the income directly taxed to the individual. The amount claimed by an individual must be based on the
individual’s pro-rata share of the individual’s earnings of the partnership, S corporation, limited liability
company, or estate or trust.
52.21(2) Investment tax credit for an equity investment in a venture capital fund. See rule
123—3.1(15E) for the discussion of the investment tax credit for an equity investment in a venture
capital fund, along with the issuance of tax credit certificates by the Iowa capital investment board.
The department of revenue will be notified by the Iowa capital investment board when the tax credit
certificates are issued. The tax credit certificate must be attached to the taxpayer’s return for the tax year
in which the credit may be redeemed as stated on the tax credit certificate.
Any credit in excess of the tax liability for the tax year may be credited to the tax liability for the
following five years or until used, whichever is the earlier.
For equity investments made in a venture capital fund, an individual may claim the credit if the
investment was made by a partnership, S corporation, limited liability company, or an estate or trust
electing to have the income directly taxed to the individual. The amount claimed by an individual must
be based on the individual’s pro-rata share of the individual’s earnings of the partnership, S corporation,
limited liability company, or estate or trust.
52.21(3) Contingent tax credit for investments in Iowa fund of funds. See rule 123—4.1(15E) for
the discussion of the contingent tax credit available for investments made in the Iowa fund of funds
organized by the Iowa capital investment corporation. Tax credit certificates related to the contingent
tax credits will be issued by the Iowa capital investment board.
The department of revenue will be notified by the Iowa capital investment board when these tax
credit certificates are issued and, if applicable, when they are redeemed. If the tax credit certificate is
redeemed, the certificate must be attached to the taxpayer’s return for the tax year in which the credit
may be redeemed as stated on the tax credit certificate.
If the tax credit certificate is redeemed, any credit in excess of the tax liability for the tax year may
be credited to the tax liability for the following seven years or until used, whichever is the earlier.
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If the tax credit certificate is redeemed, an individual may claim the credit if the investment was
made by a partnership, S corporation, limited liability company, or an estate or trust electing to have
the income directly taxed to the individual. The amount claimed by an individual must be based on the
individual’s pro-rata share of the individual’s earnings of the partnership, S corporation, limited liability
company, or estate or trust.
This rule is intended to implement Iowa Code section 15E.43 as amended by 2004 Iowa Acts, Senate
File 443, and sections 15E.51, 15E.66, 422.11F and 422.33(13).
701—52.22(15) New capital investment program tax credits. Effective for tax periods beginning on
or after January 1, 2003, a business which qualifies under the new capital investment program is eligible
to receive tax credits. An eligible business under the new capital investment program must be approved
by the Iowa department of economic development and meet the qualifications of 2003 Iowa Acts, chapter
125, section 4. The new capital investment program was repealed on July 1, 2005, and has been replaced
with the high quality job creation program. See rule 701—52.28(15) for information on the tax credits
available under the high quality job creation program. Any tax credits earned by businesses approved
under the new capital investment program prior to July 1, 2005, remain valid, and can be claimed on tax
returns filed after July 1, 2005.
52.22(1) Research activities credit. A business approved under the new capital investment program
is eligible for an additional research activities credit as described in subrule 52.7(5). This credit for
increasing research activities is in lieu of the research activities credit described in subrule 52.7(3).
52.22(2) Investment tax credit.
a. General rule. An eligible business can claim an investment tax credit equal to a percentage
of the new investment directly related to new jobs created by the location or expansion of an eligible
business. The percentage is equal to the amount provided in paragraph “b.” New investment directly
related to new jobs created by the location or expansion of an eligible business includes the following:
(1) The cost of machinery and equipment, as defined in Iowa Code section 427A.1(1), paragraphs
“e” and “j,” purchased for use in the operation of the eligible business. The purchase price shall be
depreciated in accordance with generally accepted accounting principles.
(2) The purchase price of real property and any buildings and structures located on the real property.
(3) The cost of improvements made to real property which is used in the operation of the eligible
business.
For eligible businesses approved by the Iowa department of economic development on or after March
17, 2004, certain lease payments made by eligible businesses to a third-party developer will be considered
to be new investment for purposes of computing the investment tax credit. The eligible business shall
enter into a lease agreement with the third-party developer for a minimum of five years. The investment
tax credit is based on the annual base rent paid to a third-party developer by the eligible business for a
period not to exceed ten years. The total costs of the annual base rent payments for the ten-year period
cannot exceed the cost of the land and the third-party developer’s cost to build or renovate the building
used by the eligible business. The annual base rent is defined as the total lease payment less taxes,
insurance and operating and maintenance expenses.
Any credit in excess of the tax liability for the tax period may be carried forward seven years or until
used, whichever is the earlier.
If the business is a partnership, S corporation, limited liability company, cooperative organized under
Iowa Code chapter 501 and filing as a partnership for federal tax purposes, or estate or trust electing to
have the income taxed directly to an individual, an individual may claim the credit. The amount of
the credit claimed by an individual must be based on the individual’s pro-rata share of the individual’s
earnings of the partnership, S corporation, limited liability company, cooperative organized under Iowa
Code chapter 501 and filing as a partnership for federal tax purposes, or estate or trust.
b. Tax credit percentage. The amount of tax credit claimed shall be based on the number of
high-quality jobs created as determined by the Iowa department of economic development:
(1) If no high-quality jobs are created but economic activity within Iowa is advanced, the eligible
business may claim a tax credit of up to 1 percent of the new investment.
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(2) If 1 to 5 high-quality jobs are created, the eligible business may claim a tax credit of up to 2
percent of the new investment.
(3) If 6 to 10 high-quality jobs are created, the eligible business may claim a tax credit of up to 3
percent of the new investment.
(4) If 11 to 15 high-quality jobs are created, the eligible business may claim a tax credit of up to 4
percent of the new investment.
(5) If 16 or more high-quality jobs are created, the eligible business may claim a tax credit of up
to 5 percent of the new investment.
c. Investment tax credit—value-added agricultural products or biotechnology-related
processes. An eligible business whose project primarily involves the production of value-added
agricultural products or uses biotechnology-related processes may elect to receive a refund for all or a
portion of an unused investment tax credit. An eligible business includes a cooperative described in
Section 521 of the Internal Revenue Code whose project primarily involves the production of ethanol.
Eligible businesses that elect to receive a refund shall apply to the Iowa department of economic
development for tax credit certificates between May 1 and May 15 of each fiscal year. Only those
businesses that have completed projects before the May 1 filing date may apply for a tax credit certificate.
The Iowa department of economic development shall not issue tax credit certificates for more than $4
million during a fiscal year to eligible businesses for this program and eligible businesses described
in subrule 52.10(4). If applications are received for more than $4 million, the applicants shall receive
certificates for a prorated amount.
The Iowa department of economic development shall issue tax credit certificates within a reasonable
period of time. Tax credit certificates are valid for the tax year following project completion. The tax
credit certificate must be attached to the tax return for the tax year during which the tax credit is claimed.
The tax credit certificate shall not be transferred, except for a cooperative described in Section 521 of
the Internal Revenue Code whose project primarily involves the production of ethanol, as provided in
subrule 52.10(4). For value-added agricultural projects involving ethanol, the cooperative must submit
a list of its members and the share of each member’s interest in the cooperative. The Iowa department
of economic development shall issue a tax credit certificate to each member on the list.
d. Repayment of benefits. If an eligible business fails to maintain the requirements of the new
capital investment program, the taxpayer may be required to repay all or a portion of the tax incentives
taken on Iowa returns. Irrespective of the fact that the statute of limitations to assess the taxpayer for
repayment of the tax credits may have expired, the department may proceed to collect the tax incentives
forfeited by failure to maintain the requirements of the new capital investment program. This is because
it is a recovery of an incentive, rather than an adjustment to the taxpayer’s tax liability.
An eligible business in the new capital investment program may also be required to repay all or a
portion of the tax incentives received on Iowa returns if the eligible business experiences a layoff of
employees in Iowa or closes any of its facilities in Iowa.
If, within five years of purchase, the eligible business sells, disposes of, razes, or otherwise renders
unusable all or a part of the land, buildings, or other existing structures for which a tax credit was claimed
under this subrule, the income tax liability of the eligible business shall be increased by one of the
following amounts:
(1) One hundred percent of the investment tax credit claimed if the property ceases to be eligible
for the tax credit within one full year after being placed in service.
(2) Eighty percent of the investment tax credit claimed if the property ceases to be eligible for the
tax credit within two full years after being placed in service.
(3) Sixty percent of the investment tax credit claimed if the property ceases to be eligible for the
tax credit within three full years after being placed in service.
(4) Forty percent of the tax credit claimed if the property ceases to be eligible for the tax credit
within four full years after being placed in service.
(5) Twenty percent of the investment tax credit claimed if the property ceases to be eligible for the
tax credit within five full years after being placed in service.
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52.22(3) Corporate tax credit—certain sales taxes paid by developer. For eligible businesses
approved by the Iowa department of economic development on or after March 17, 2004, the eligible
business may claim a corporate tax credit for certain sales taxes paid by a third-party developer.
a. Sales taxes eligible for the credit. The sales taxes paid by the third-party developer which are
eligible for this credit include the following:
(1) Iowa sales and use tax for gas, electricity, water, or sewer utility services, goods, wares, or
merchandise, or on services rendered to, furnished to or performed for a contractor or subcontractor and
used in the fulfillment of a written contract relating to the construction or equipping of a facility within
the economic development area.
(2) Iowa sales and use tax paid for racks, shelving, and conveyor equipment to be used in a
warehouse or distribution center within the economic development area.
Any Iowa sales and use tax paid relating to intangible property, furniture and other furnishings is not
eligible for the corporate tax credit.
b. How to claim the credit. The third-party developer must provide to the Iowa department of
economic development the amount of Iowa sales and use tax paid as described in paragraph “a.” The
amount of Iowa sales and use tax attributable to racks, shelving, and conveyor equipment must be
identified separately.
The Iowa department of economic development will issue a tax credit certificate to the eligible
business equal to the Iowa sales and use tax paid by the third-party developer for gas, electricity, water,
or sewer utility services, goods, wares, or merchandise, or on services rendered to, furnished to or
performed for a contractor or subcontractor and used in the fulfillment of a written contract relating
to the construction or equipping of a facility. In addition, the Iowa department of economic development
will also issue a separate tax credit certificate to the eligible business equal to the Iowa sales and use tax
paid by the third-party developer for racks, shelving, and conveyor equipment to be used in a warehouse
or distribution center.
The tax credit certificate shall contain the name, address, and tax identification number of the eligible
business, along with the amount of the tax credit and the year in which the tax credit can be claimed.
The tax credit certificate must be attached to the taxpayer’s income tax return for the tax year for which
the tax credit is claimed. Any tax credit in excess of the taxpayer’s tax liability is refundable. In lieu of
claiming the refund, the taxpayer may elect to have the overpayment credited to the tax liability for the
following seven years or until it is used, whichever is the earlier.
For the tax credit certificate relating to Iowa sales and use tax paid by the third-party developer for
racks, shelving, and conveyor equipment, the aggregate amount of tax credit certificates and tax refunds
for Iowa sales and use tax paid for racks, shelving, and conveyor equipment to eligible businesses under
the new jobs and income program, enterprise zone program and new capital investment program cannot
exceed $500,000 in a fiscal year. The requests for tax credit certificates or refunds will be processed in
the order they are received on a first-come, first-served basis until the amount of credits authorized for
issuance has been exhausted. If applications for tax credit certificates or refunds exceed the $500,000
limitation for any fiscal year, the applications shall be considered in succeeding fiscal years.
This rule is intended to implement Iowa Code sections 15.331C, 15.333, and 15.381 to 15.387.
701—52.23(15E) Endow Iowa tax credit. Effective for tax years beginning on or after January 1, 2003,
a taxpayer who makes an endowment gift to an endow Iowa qualified community foundation may qualify
for an endow Iowa tax credit, subject to the availability of the credit. For tax years beginning on or after
January 1, 2003, but before January 1, 2010, the credit is equal to 20 percent of a taxpayer’s endowment
gift to an endow Iowa qualified community foundation approved by the Iowa department of economic
development. For tax years beginning on or after January 1, 2010, the credit is equal to 25 percent
of a taxpayer’s endowment gift to an endow Iowa qualified community foundation approved by the
Iowa department of economic development. For tax years beginning on or after January 1, 2010, a
taxpayer cannot claim a deduction for charitable contributions under Section 170 of the Internal Revenue
Code for the amount of the contribution for which the tax credit is claimed for Iowa tax purposes. The
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administrative rules for the endow Iowa tax credit for the Iowa department of economic development
may be found under 261—Chapter 47.
The total amount of endow Iowa tax credits available is $2 million in the aggregate for the 2003 and
2004 calendar years. The total amount of endow Iowa tax credits is $2 million annually for the 2005-2007
calendar years, and $200,000 of these tax credits on an annual basis is reserved for endowment gifts
of $30,000 or less. The maximum amount of tax credit granted to a single taxpayer shall not exceed
$100,000 for the 2003-2007 calendar years. The total amount of endow Iowa tax credits annually for the
2008 and 2009 calendar years is $2 million plus a percentage of the tax imposed on the adjusted gross
receipts from gambling games in accordance with Iowa Code section 99F.11(3). The total amount of
endow Iowa tax credits annually for 2010 and subsequent calendar years is $3 million plus a percentage
of the tax imposed on the adjusted gross receipts from gambling games in accordance with Iowa Code
section 99F.11(3). The maximum amount of tax credit granted to a single taxpayer shall not exceed 5
percent of the total endow Iowa tax credit amount authorized for 2008 and subsequent years. The endow
Iowa tax credit cannot be transferred to any other taxpayer.
Any credit in excess of the tax liability for the tax year may be credited to the tax liability for the
following five years or until used, whichever is the earlier.
If a taxpayer is a partnership, limited liability company, S corporation, or an estate or trust electing
to have the income taxed directly to the individual, an individual may claim the credit. The amount
claimed by an individual must be based on the individual’s pro-rata share of the individual’s earnings of
the partnership, limited liability company, S corporation, or estate or trust.
This rule is intended to implement Iowa Code section 15E.305 as amended by 2009 Iowa Acts,
Senate File 478, and Iowa Code section 422.33.
[ARC 8589B, IAB 3/10/10, effective 4/14/10]

701—52.24(422) Soy-based cutting tool oil tax credit. Effective for tax periods ending after June 30,
2005, and beginning before January 1, 2007, a manufacturer may claim a soy-based cutting tool oil tax
credit. A manufacturer, as defined in Iowa Code section 428.20, may claim the credit equal to the costs
incurred during the tax year for the purchase and replacement costs relating to the transition from using
nonsoy-based cutting tool oil to using soy-based cutting tool oil.
All of the following conditions must be met to qualify for the tax credit.
1. The costs must be incurred after June 30, 2005, and before January 1, 2007.
2. The costs must be incurred in the first 12 months of the transition from using nonsoy-based
cutting tool oil to using soy-based cutting tool oil.
3. The soy-based cutting tool oil must contain at least 51 percent soy-based products.
4. The costs of the purchase and replacement must not exceed $2 per gallon of soy-based cutting
tool oil used in the transition.
5. The number of gallons used in the transition cannot exceed 2,000 gallons.
6. The manufacturer shall not deduct for Iowa income tax purposes the costs incurred in the
transition to using soy-based cutting tool oil which are deductible for federal tax purposes.
Any credit in excess of the taxpayer’s tax liability is refundable. In lieu of claiming the refund, the
taxpayer may elect to have the overpayment credited to the tax liability for the following tax year.
If a taxpayer is a partnership, limited liability company, S corporation, or an estate or trust electing
to have the income taxed directly to an individual, an individual may claim the credit. The amount
claimed by an individual must be based on the individual’s pro-rata share of the individual’s earnings of
the partnership, limited liability company, S corporation, or estate or trust.
This rule is intended to implement Iowa Code section 422.33 as amended by 2005 Iowa Acts, Senate
File 389.
701—52.25(15I,422) Wage-benefits tax credit. Effective for tax years ending on or after June 9, 2006,
a wage-benefits tax credit equal to a percentage of the annual wages and benefits paid for a qualified new
job created by the location or expansion of the business in Iowa is available for qualified businesses.
52.25(1) Definitions. The following definitions are applicable to this rule:
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“Average county wage” means the annualized average hourly wage calculated by the Iowa
department of economic development using the most current four quarters of wage and employment
information as provided in the Quarterly Covered Wage and Employment Data report provided by the
department of workforce development. Agricultural/mining and governmental employment categories
are deleted in compiling the wage information.
“Benefits” means all of the following:
1. Medical and dental insurance plans.
2. Pension and profit-sharing plans.
3. Child care services.
4. Life insurance coverage.
5. Vision insurance plan.
6. Disability coverage.
“Department” means the Iowa department of revenue.
“Full-time” means the equivalent of employment of one person:
1. For 8 hours per day for a 5-day, 40-hour workweek for 52 weeks per year, including paid
holidays, vacations, and other paid leave, or
2. The number of hours or days per week, including paid holidays, vacations, and other paid leave,
currently established by schedule, custom or otherwise, as constituting a week of full-time work for the
kind of service an individual performs for an employing unit.
“Grow Iowa values fund” means the grow Iowa values fund created in Iowa Code Supplement
section 15G.108.
“Nonqualified new job” means any one of the following:
1. A job previously filled by the same employee in Iowa.
2. A job that was relocated from another location in Iowa.
3. A job that is created as a result of a consolidation, merger, or restructuring of a business entity
if the job does not represent a new job in Iowa.
“Qualified new job” or “job creation” means a job that meets all of the following criteria:
1. Is a new full-time job that has not existed in the business within the previous 12 months in Iowa.
2. Is filled by a new employee for at least 12 months.
3. Is filled by a resident of the state of Iowa.
4. Is not created as a result of a change in ownership.
5. Was created on or after June 9, 2005.
“Retail business” means a business which sells its product directly to a consumer.
“Retained qualified new job” or “job retention” means the continued employment, after the first 12
months of employment, of the same employee in a qualified new job for another 12 months.
“Service business” means a business which is not engaged in the sale of tangible personal property,
and which provides services to a local consumer market and does not have a significant proportion of its
sales coming from outside the state.
52.25(2) Calculation of credit. A business which is not a retail or service business may claim the
wage-benefits tax credit which is determined as follows:
a. If the annual wages and benefits for the qualified new job equal less than 130 percent of the
average county wage, the credit is 0 percent of the annual wage and benefits paid.
b. If the annual wages and benefits for the qualified new job equal at least 130 percent but less
than 160 percent of the average county wage, the credit is 5 percent of the annual wage and benefits paid
for each qualified new job.
c. If the annual wages and benefits for the qualified new job equal at least 160 percent of the
average county wage, the credit is 10 percent of the annual wage and benefits paid for each qualified
new job.
If the business is a partnership, S corporation, limited liability company, or estate or trust electing to
have the income taxed directly to the individual, an individual may claim the tax credit. The amount
claimed by the individual shall be based upon the pro-rata share of the individual’s earnings of the
partnership, S corporation, limited liability company, or estate or trust.
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Any credit in excess of the taxpayer’s tax liability is refundable. In lieu of claiming the refund, the
taxpayer may elect to have the overpayment credited to the tax liability for the following tax year.
52.25(3) Application for the tax credit, tax credit certificate and amount of tax credit available.
a. In order to claim the wage-benefits tax credit, the business must submit an application to the
department along with information on the qualified new job or retained qualified new job. The application
cannot be submitted until the end of the twelfth month after the qualified job was filled. For example, if
the new job was created on June 9, 2005, the application cannot be submitted until June 9, 2006. The
following information must be submitted in the application:
(1) Name, address and federal identification number of the business.
(2) A description of the activities of the business. If applicable, the proportion of the sales of the
business which come from outside Iowa should be included.
(3) The amount of wages and benefits paid to each employee for each new job for the previous 12
months.
(4) A computation of the amount of credit being requested.
(5) The address and state of residence of each new employee.
(6) The date that the qualified new job was filled.
(7) An indication of whether the job is a qualified new job or a retained qualified new job for which
an application was filed for a previous year.
(8) The type of tax for which the credit will be applied.
(9) If the business is a partnership, S corporation, limited liability company, or estate or trust, a
schedule of the partners, shareholders, members or beneficiaries. This schedule shall include the names,
addresses and federal identification number of the partners, shareholders, members or beneficiaries, along
with their percentage of the pro-rata share of earnings of the partnership, S corporation, limited liability
company, or estate or trust.
b. Upon receipt of the application, the department has 45 days either to approve or disapprove the
application. If the department does not act on the application within 45 days, the application is deemed
to be approved. If the department disapproves the application, the business may appeal the decision to
the Iowa economic development board within 30 days of the notice of disapproval.
c. If the application is approved, or if the Iowa economic development board approves the
application that was previously denied by the department, a tax credit certificate will be issued by the
department to the business, subject to the availability of the amount of credits that may be issued. The
tax credit certificate will contain the name, address and tax identification number of the business (or
individual, estate or trust, if applicable), the date of the qualified new job(s), the wage and benefits paid
for each job(s) for the 12-month period, the amount of the credit, the tax period for which the credit
may be applied, and the type of tax for which the credit will be applied.
d. The tax credit certificates that are issued in a fiscal year cannot exceed $10 million for the fiscal
year ending June 30, 2007, and shall not exceed $4 million for the fiscal years ending June 30, 2008,
through June 30, 2011. The tax credit certificates are issued on a first-come, first-served basis. Therefore,
if tax credit certificates have already been issued for the $10 million limit for the fiscal year ending June
30, 2007, any applications for tax credit certificates received after the $10 million limit has been reached
will be denied. Similarly, if tax credit certificates have already been issued for the $4 million limit for
the fiscal years ending June 30, 2008, through June 30, 2011, any applications for tax credit certificates
received after the $4 million limit has been reached will be denied. If a business failed to receive all or
a part of the tax credit due to the $10 million or $4 million limitation, the business may reapply for the
tax credit for the retained new job for a subsequent tax period.
e. A business which qualifies for the tax credit for the fiscal year ending June 30, 2007, is eligible
to receive the tax credit certificate for each of the fiscal years ending June 30, 2008, through June 30,
2011, subject to the $4 million limit for tax credits for the fiscal years ending June 30, 2008, through
June 30, 2011, if the business retains the qualified new job during each of the fiscal years ending June
30, 2008, through June 30, 2011. The business must reapply by June 30 of each fiscal year for the tax
credit, and the percentage of the wages and benefits allowed for the credit set forth in subrule 52.25(2)
for the first year is applicable for each subsequent period. Preference will be given in issuing tax credit
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certificates for those businesses that retain qualified new jobs, and preference will be given in the order in
which applications were filed for the fiscal year ending June 30, 2007. Therefore, those businesses which
received the first $4 million of tax credits for the year ending June 30, 2007, in which the qualified jobs
were created will automatically receive a tax credit for the fiscal years ending June 30, 2008, through
June 30, 2011, as long as the qualified jobs are retained and an application is completed.
f.
For the fiscal years ending June 30, 2008, through June 30, 2011, if credits become available
because the jobs were not retained by businesses which received the first $4 million of credits for the
year ending June 30, 2007, an application which was originally denied will be considered in the order in
which the application was received for the fiscal year ending June 30, 2007.
EXAMPLE: Wage-benefits tax credits of $4 million were issued for the fiscal year ending June 30,
2007, relating to applications filed between July 1, 2006, and March 31, 2007. For the next fiscal year
ending June 30, 2008, the same businesses that received the $4 million in wage-benefits tax credits filed
applications totaling $3 million for the retained jobs for which the application for the prior year was filed
on or before March 31, 2007. The first $3 million of the available $4 million will be allowed to these
same businesses. The remaining $1 million that is still available for the year ending June 30, 2008, will
be allowed for those retained jobs for which applications for the prior year were filed starting on April
1, 2007, until the remaining $1 million in tax credits is issued.
g. A business may apply in writing to the Iowa economic development board for a waiver of the
average wage and benefit requirement. See 261—subrule 68.3(2) for more detail on the procedures to
apply for a waiver of the wage and benefit requirement. If a waiver is granted, the business must provide
the department with the waiver and it must be attached to the application.
h. A business may receive other federal, state, and local incentives and tax credits in addition to
the wage-benefits tax credit. However, a business that receives a wage-benefits tax credit cannot receive
tax incentives under the high quality job creation program set forth in Iowa Code chapter 15 as amended
by 2005 Iowa Acts, chapter 150, or moneys from the grow Iowa values fund.
52.25(4) Examples. The following noninclusive examples illustrate how this rule applies:
EXAMPLE 1: Business A operates a grocery store and hires five new employees, each of whom will
earn wages and benefits in excess of 130 percent of the average county wage. Business A would not
qualify for the wage-benefits tax credit because Business A is a retail business.
EXAMPLE 2: Business B operates an accounting firm and hires two new accountants, each of whom
will earn wages and benefits in excess of 160 percent of the average county wage. The accounting firm
provides services to clients wholly within Iowa. Business B would not qualify for the wage-benefits tax
credit because it is a service business. The majority of its sales are generated from within the state of
Iowa and thus Business B, because it is a service business, is not eligible for the credit.
EXAMPLE 3: Business C operates a software development business and hires two new programmers,
each of whom will earn wages and benefits in excess of 160 percent of the average county wage. Over
50 percent of the customers of Business C are located outside Iowa. Business C would qualify for the
wage-benefits tax credit because a majority of its sales are coming from outside the state, even though
Business C is engaged in the performance of services.
EXAMPLE 4: Business D is a manufacturer that hires a new employee in Clayton County, Iowa, on
July 8, 2005. The average county wage for Clayton County for the third quarter of 2005 is $11.86 per
hour. If the average county wage per hour for Clayton County is $11.95 for the fourth quarter of 2005,
$12.05 for the first quarter of 2006, and $12.14 for the second quarter of 2006, the annualized average
county wage for this 12-month period is $12.00 per hour. This wage equates to an average annual wage
of $24,960 ($12.00 × 40 hours × 52 weeks). In order to qualify for the 5 percent wage-benefits tax
credit, the new employee must receive wages and benefits totaling $32,448 (130 percent of $24,960)
for the 12-month period from July 8, 2005, through July 7, 2006. In order to qualify for the 10 percent
wage-benefits tax credit, the new employee must receive wages and benefits totaling $39,936 (160
percent of $24,960) for the 12-month period from July 8, 2005, through July 7, 2006.
EXAMPLE 5: Business E is a manufacturer that hires three new employees in Grundy County, Iowa,
on July 1, 2005. If the average county wage for the 12-month period from July 1, 2005, through June 30,
2006, is $13.75 per hour in Grundy County, this wage equates to an average county wage of $28,600.
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The wages and benefits for each of these three new employees is $40,000 for the period from July 1,
2005, through June 30, 2006, which is 140 percent of the average county wage. Business E is entitled to
a wage-benefits tax credit of $2,000 for each employee ($40,000 × 5 percent), for a total wage-benefits
tax credit of $6,000. If Business E files on a calendar-year basis, the $6,000 wage-benefits tax credit can
be claimed on the tax return for the period ending December 31, 2006.
EXAMPLE 6: Business F is a manufacturer that hires ten new employees on July 1, 2005, and qualifies
for the wage-benefits tax credit because the wages and benefits paid exceed 130 percent of the average
county wage. Business F receives a wage-benefits tax credit in July 2006 for these ten employees, which
can be used on the tax return for the period ending December 31, 2006. On August 31, 2006, two of
the employees leave the business and are replaced by two new employees. Business F is entitled to a
wage-benefits tax credit for only eight employees in July 2007 because only eight employees continued
employment for the subsequent 12 months, which meets the definition of a retained qualified new job.
Business F cannot request a wage-benefits tax credit for the two employees hired on August 31, 2006.
Business F cannot request the wage-benefits tax credit because these two full-time jobs existed in the
business within the previous 12 months in Iowa, and these jobs do not meet the definition of a qualified
new job or retained qualified new job.
EXAMPLE 7: Business G is a manufacturer that hires ten new employees on July 1, 2005, and qualifies
for the wage-benefits tax credit because the wages and benefits paid exceed 130 percent of the average
county wage. Business G receives a wage-benefits tax credit in July 2006 for these ten employees equal
to 5 percent of the wages and benefits paid. On October 1, 2006, Business G hires an additional five
employees, each of whom receives wages and benefits in excess of 130 percent of the average county
wage. Business G can apply for the wage-benefits tax credit on October 1, 2007, for these five employees,
since these employees have now been employed for 12 months. However, the credit may not be allowed
if more than $4 million of retained job applications is received for the fiscal year ending June 30, 2008.
EXAMPLE 8: Assume the same facts as Example 6, except that the $10 million limit of tax credits
has already been met for the fiscal year ending June 30, 2007, and Business F hired five new employees
on August 31, 2006. Business F can apply for the wage-benefits tax credit for the three employees on
August 31, 2007, a number which is above the ten full-time jobs originally created, but Business F may
not receive the tax credit if more than $4 million of retained job applications is received for the fiscal
year ending June 30, 2008.
EXAMPLE 9: Assume the same facts as Example 7, except that the ten employees hired on July 1,
2005, by Business G received wages and benefits equal to 155 percent of the average county wage, and
the five employees hired on October 1, 2006, by Business G received wages equal to 161 percent of the
average county wage. Business G can apply for the tax credit on October 1, 2007, equal to 10 percent of
the wages and benefits paid for the employees hired on October 1, 2006. On July 1, 2007, Business G can
reapply for the tax credit equal to 5 percent of the wages and benefits paid only for the ten employees
originally hired on July 1, 2005, even if the wages and benefits for these ten employees exceed 160
percent of the average county wage for the period from July 1, 2006, through June 30, 2007.
52.25(5) Repeal of the wage-benefits tax credit. The wage-benefits tax credit is repealed effective
July 1, 2008. However, the wage-benefits tax credit is still available through the fiscal year ending June
30, 2011, as provided in subrule 52.25(3), paragraphs “d,” “e,” and “f.” A business is not entitled to a
wage-benefits tax credit for a qualified new job created on or after July 1, 2008.
This rule is intended to implement Iowa Code chapter 15I as amended by 2008 Iowa Acts, House
File 2700, section 167, and Iowa Code section 422.33(18).
701—52.26(422,476B) Wind energy production tax credit. Effective for tax years beginning on or
after July 1, 2006, an owner of a qualified wind energy production facility that has been approved by the
Iowa utilities board may claim a wind energy production tax credit for qualified electricity sold by the
owner or used for on-site consumption against a taxpayer’s Iowa corporation income tax liability. The
administrative rules for the certification of eligibility for the wind energy production tax credit for the
Iowa utilities board may be found in rule 199—15.18(476B).
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52.26(1) Application and review process for the wind energy production tax credit. An owner of a
wind energy production facility must be approved by the Iowa utilities board in order to qualify for the
wind energy production tax credit. The facility must be an electrical production facility that produces
electricity from wind, is located in Iowa, and must be placed in service on or after July 1, 2005, but
before July 1, 2012. For applications filed on or after March 1, 2008, a facility must consist of one
or more wind turbines which have a combined nameplate generating capacity of at least 2 megawatts
and no more than 30 megawatts. For applications filed on or after July 1, 2009, by a private college
or university, community college, institution under the control of the state board of regents, public or
accredited nonpublic elementary and secondary school, or public hospital as defined in Iowa Code section
249J.3, the facility must have a combined nameplate capacity of no less than ¾ of a megawatt.
The maximum amount of nameplate generating capacity for all qualified wind energy production
facilities cannot exceed 150 megawatts of nameplate generating capacity. An owner shall not own more
than two qualified facilities. A facility that is not operational within 18 months after issuance of the
approval from the Iowa utilities board will no longer be considered a qualified facility. However, a
facility that is not operational within 18 months due to the unavailability of necessary equipment shall
be granted an additional 12 months to become operational.
An owner of the qualified facility must apply to the Iowa utilities board for the wind energy
production tax credit. The application for the tax credit must be filed no later than 30 days after the
close of the tax year for which the credit is applied. The information to be included in the application is
set forth in 199—subrule 15.20(1).
52.26(2) Computation of the credit. The wind energy production credit equals one cent multiplied
by the number of kilowatt-hours of qualified electricity sold or used for on-site consumption by the owner
during the tax year. For the first tax year in which the credit is applied, the kilowatt-hours of qualified
electricity sold may exceed 12 months.
EXAMPLE: A qualified facility was placed in service on April 1, 2006, and the taxpayer files on a
calendar-year basis. The first year for which the credit can be claimed is the period ending December
31, 2007, since that is the first tax year that began on or after July 1, 2006. The credit for the 2007 tax
year can include electricity sold between April 1, 2006, and December 31, 2007.
The credit is not allowed for any kilowatt-hours of electricity sold to a related person. The definition
of “related person” uses the same criteria set forth in Section 45(e)(4) of the Internal Revenue Code
relating to the federal renewable electricity production credit. Persons shall be treated as related to each
other if such persons are treated as a single employer under Treasury Regulation §1.52-1. In the case of
a corporation that is a member of an affiliated group of corporations filing a federal consolidated return,
such corporation shall be treated as selling electricity to an unrelated person if such electricity is sold to
the person by another member of the affiliated group.
The utilities board will notify the department of the number of kilowatt-hours of electricity sold
by the qualified facility or generated and used on site by the qualified facility during the tax year. The
department will calculate the credit and issue a tax credit certificate to the owner. The tax credit certificate
will include the taxpayer’s name, address and federal identification number, the tax type for which the
credit will be claimed, the amount of the credit and the tax year for which the credit may be claimed.
In addition, the tax credit certificate will include a place for the name and tax identification number of a
transferee and the amount of the tax credit certificate, as provided in subrule 52.26(3). If the department
refuses to issue the tax credit certificate, the taxpayer shall be notified in writing and the taxpayer will
have 60 days from the date of denial to file a protest in accordance with rule 701—7.41(17A). The
department will not issue a tax credit certificate if the facility is not operational within 18 months after
approval was given by the utilities board, unless a 12-month extension is granted by the utilities board
as provided in subrule 52.26(1).
If the taxpayer is a partnership, limited liability company, S corporation, or estate or trust requesting
a credit for individual or corporation income tax, the tax credit certificate will be issued to the partners,
members, shareholders or beneficiaries based on the partner’s, member’s, shareholder’s or beneficiary’s
pro-rata share of earnings of the partnership, limited liability company, S corporation, or estate or
trust, except when the taxpayer is eligible to receive renewable electricity production tax credits
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authorized under Section 45 of the Internal Revenue Code. In cases where the taxpayer is eligible to
receive renewable electricity production tax credits under Section 45 of the Internal Revenue Code,
the partnership, limited liability company or S corporation may designate the amount of the tax credit
to be allocated to each partner, member or shareholder. In addition, if a taxpayer is a partnership,
limited liability company, S corporation, or estate or trust that is eligible to receive renewable electricity
production tax credits under Section 45 of the Internal Revenue Code, the taxpayer may distribute the
tax credit to an equity holder or beneficiary as a liquidating distribution or portion thereof, of an equity
holder’s interest in the partnership, limited liability company or S corporation, or the beneficiary’s
interest in the estate or trust.
The credit can be allowed for a ten-year period beginning on the date the qualified facility was
originally placed in service. For example, if a facility was placed in service on April 1, 2006, the credit
can be claimed for kilowatt-hours of electricity sold between April 1, 2006, and March 31, 2016.
To claim the tax credit, the taxpayer must attach the tax credit certificate to the tax return for the tax
year set forth on the certificate. Any tax credit in excess of the tax liability may be carried forward for
seven years or until it is used, whichever is the earlier.
52.26(3) Transfer of the wind energy production tax credit certificate. The wind energy production
tax credit certificate may be transferred to any person or entity.
Within 30 days of transfer of the tax credit certificate, the transferee must submit the transferred
tax credit certificate to the department, along with a statement which contains the transferee’s name,
address and tax identification number and the amount of the tax credit being transferred. Within 30 days
of receiving the transferred tax credit certificate and the statement from the transferee, the department
will issue a replacement tax credit certificate to the transferee. If the transferee is a partnership, limited
liability company, S corporation, or estate or trust claiming the credit for individual or corporation
income tax, the transferee shall provide a list of the partners, members, shareholders or beneficiaries
and information on how the wind energy production tax credit should be divided among the partners,
members, shareholders or beneficiaries. The transferee shall also provide the tax identification numbers
and addresses of the partners, members, shareholders or beneficiaries. The replacement tax credit
certificate must contain the same information as that on the original tax credit certificate and must have
the same effective taxable year and the same expiration date as the original tax credit certificate. The
replacement tax credit certificate may reflect a different tax type than the original tax credit certificate.
The transferee may use the amount of the tax credit for any tax year for which the original transferor
could have claimed the tax credit. Any consideration received for the transfer of the tax credit certificate
shall not be included in Iowa taxable income for individual income, corporation income or franchise tax
purposes. Any consideration paid for the transfer of the tax credit certificate shall not be deducted from
Iowa taxable income for individual income, corporation income or franchise tax purposes.
This rule is intended to implement Iowa Code section 422.33 and chapter 476B as amended by 2009
Iowa Acts, Senate File 456.
[ARC 8589B, IAB 3/10/10, effective 4/14/10]

701—52.27(422,476C) Renewable energy tax credit. Effective for tax years beginning on or after
July 1, 2006, a purchaser or producer of renewable energy whose facility has been approved by the
Iowa utilities board may claim a renewable energy tax credit for qualified renewable energy against
a taxpayer’s Iowa corporation income tax liability. The administrative rules for the certification
of eligibility for the renewable energy tax credit for the Iowa utilities board may be found in rule
199—15.19(476C).
52.27(1) Application and review process for the renewable energy tax credit. A producer or
purchaser of a renewable energy facility must be approved by the Iowa utilities board in order to
qualify for the renewable energy credit. The eligible renewable energy facility can be a wind energy
conversion facility, biogas recovery facility, biomass conversion facility, methane gas recovery facility,
solar energy conversion facility or refuse conversion facility. The facility must be located in Iowa and
placed in service on or after July 1, 2005, and before January 1, 2012.
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The maximum amount of nameplate generating capacity of all wind energy conversion facilities
cannot exceed 330 megawatts of nameplate generating capacity. The maximum amount of energy
production capacity for biogas recovery facilities, biomass conversion facilities, methane gas recovery
facilities, solar energy conversion facilities and refuse conversion facilities cannot exceed a combined
output of 20 megawatts of nameplate generating capacity and 167 billion British thermal units of heat
for a commercial purpose. A facility that is not operational within 30 months after issuance of approval
from the utilities board will no longer be considered a qualified facility. However, if the facility is a
wind energy conversion property and is not operational within 18 months due to the unavailability
of necessary equipment, the facility may apply for a 12-month extension of the 30-month limit. A
producer of renewable energy, which is the person who owns the renewable energy facility, cannot own
more than two eligible renewable energy facilities. A person that has an equity interest equal to or
greater than 51 percent in an eligible renewable energy facility cannot have an equity interest greater
than 10 percent in any other renewable energy facility.
A producer or purchaser of a renewable energy facility must apply to the utilities board for the
renewable energy tax credit. The application for the tax credit must be filed no later than 30 days after
the close of the tax year for which the credit is applied. The information to be included in the application
is set forth in 199—subrule 15.21(1).
52.27(2) Computation of the credit. The renewable energy tax credit equals 1½ cents per
kilowatt-hour of electricity, or 44 cents per 1000 standard cubic feet of hydrogen fuel, or $4.50 per 1
million British thermal units of methane gas or other biogas used to generate electricity, or $4.50 per
1 million British thermal units of heat for a commercial purpose generated by and purchased from
an eligible renewable energy facility during the tax year. For the first tax year in which the credit is
applied, the kilowatt-hours, standard cubic feet or British thermal units generated by and purchased
from the facility may exceed 12 months.
EXAMPLE: A qualified wind energy production facility was placed in service on April 1, 2006, and
the taxpayer files on a calendar-year basis. The first year for which the credit can be claimed is the
year ending December 31, 2007, since that is the first tax year that began on or after July 1, 2006. The
credit for the 2007 tax year can include electricity generated and purchased between April 1, 2006, and
December 31, 2007.
The credit is not allowed for any kilowatt-hours, standard cubic feet or British thermal units that are
purchased from an eligible facility by a related person. Persons shall be treated as related to each other
if either person owns an 80 percent or more equity interest in the other person.
The utilities board will notify the department of the number of kilowatt-hours, standard cubic feet
or British thermal units that are generated and purchased from an eligible facility during the tax year.
The department will calculate the credit and issue a tax credit certificate to the purchaser or producer.
The tax credit certificate will include the taxpayer’s name, address and federal identification number, the
tax type for which the credit will be claimed, the amount of the credit and the tax year for which the
credit may be claimed. In addition, the tax credit certificate will include a place for the name and tax
identification number of a transferee and the amount of the tax credit certificate, as provided in subrule
52.27(3). If the department refuses to issue the tax credit certificate, the taxpayer shall be notified in
writing and the taxpayer will have 60 days from the date of denial to file a protest in accordance with
rule 701—7.41(17A). The department will not issue a tax credit certificate if the facility is not operational
within 30 months after approval was given by the utilities board, unless a 12-month extension is granted
by the utilities board as provided in subrule 52.27(1). In addition, the department will not issue a tax
credit certificate to any person who received a wind energy production tax credit in accordance with
Iowa Code chapter 476B.
If the taxpayer is a partnership, limited liability company, S corporation, or estate or trust requesting
a credit for individual or corporation income tax, the tax credit certificate will be issued to the partners,
members, shareholders or beneficiaries based on the partner’s, member’s, shareholder’s or beneficiary’s
pro-rata share of earnings of the partnership, limited liability company, S corporation, or estate or
trust, except when the taxpayer is eligible to receive renewable electricity production tax credits
authorized under Section 45 of the Internal Revenue Code. In cases where the taxpayer is eligible to
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receive renewable electricity production tax credits under Section 45 of the Internal Revenue Code,
the partnership, limited liability company or S corporation may designate the amount of the tax credit
to be allocated to each partner, member or shareholder. In addition, if a taxpayer is a partnership,
limited liability company, S corporation, or estate or trust that is eligible to receive renewable electricity
production tax credits under Section 45 of the Internal Revenue Code, the taxpayer may distribute the
tax credit to an equity holder or beneficiary as a liquidating distribution or portion thereof, of an equity
holder’s interest in the partnership, limited liability company or S corporation, or the beneficiary’s
interest in the estate or trust.
The credit can be allowed for a ten-year period beginning on the date the qualified facility was
originally placed in service. For example, if a renewable energy facility was placed in service on April 1,
2006, the credit can be claimed for kilowatt-hours, standard cubic feet or British thermal units generated
and purchased between April 1, 2006, and March 31, 2016. Tax credit certificates cannot be issued for
renewable energy purchased after December 31, 2021.
To claim the tax credit, the taxpayer must attach the tax credit certificate to the tax return for the tax
period set forth on the certificate. Any tax credit in excess of the tax liability may be carried forward for
seven years or until it is used, whichever is the earlier.
52.27(3) Transfer of the renewable energy tax credit certificate. The renewable energy tax credit
certificate may be transferred once to any person or entity. A decision between a producer and purchaser
of renewable energy regarding who may claim the tax credit is not considered a transfer.
Within 30 days of transfer of the tax credit certificate, the transferee must submit the transferred
tax credit certificate to the department, along with a statement which contains the transferee’s name,
address and tax identification number and the amount of the tax credit being transferred. Within 30 days
of receiving the transferred tax credit certificate and the statement from the transferee, the department
will issue a replacement tax credit certificate to the transferee. If the transferee is a partnership, limited
liability company, S corporation, or estate or trust claiming the credit for individual or corporation
income tax, the transferee shall provide a list of the partners, members, shareholders or beneficiaries and
information on how the renewable energy tax credit should be divided among the partners, members,
shareholders or beneficiaries. The transferee shall also provide the tax identification numbers and
addresses of the partners, members, shareholders or beneficiaries. The replacement tax credit certificate
must contain the same information as that on the original tax credit certificate and must have the same
effective taxable year and the same expiration date as the original tax credit certificate. The replacement
tax credit certificate may reflect a different tax type than the original tax credit certificate.
The transferee may use the amount of the tax credit for any tax year for which the original transferor
could have claimed the tax credit. Any consideration received for the transfer of the tax credit certificate
shall not be included in Iowa taxable income for individual income, corporation income or franchise tax
purposes. Any consideration paid for the transfer of the tax credit certificate shall not be deducted from
Iowa taxable income for individual income, corporation income or franchise tax purposes.
52.27(4) Small wind innovation zones. Effective for tax years beginning on or after January 1, 2009,
an owner of a small wind energy system operating within a small wind innovation zone which has been
approved by the Iowa utilities board is eligible for the renewable energy tax credit. The administrative
rules of the Iowa utilities board for the certification of eligibility for owners of small wind energy systems
operating within a small wind innovation zone may be found in rule 199—15.22(476).
This rule is intended to implement Iowa Code section 422.33 and chapter 476C as amended by 2009
Iowa Acts, Senate File 456 and House File 810.
[ARC 8589B, IAB 3/10/10, effective 4/14/10; ARC 8605B, IAB 3/10/10, effective 4/14/10]

701—52.28(15) High quality job creation program. Effective for tax periods ending on or after July
1, 2005, for programs approved on or after July 1, 2005, but before July 1, 2009, a business which
qualifies under the high quality job creation program is eligible to receive tax credits. The high quality job
creation program replaces the new jobs and income program and the new capital investment program. An
eligible business under the high quality job creation program must be approved by the Iowa department
of economic development and meet the qualifications of Iowa Code section 15.329. The administrative
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rules for the high quality job creation program for the Iowa department of economic development may
be found at 261—Chapter 68.
The high quality job creation program was repealed on July 1, 2009, and has been replaced with the
high quality jobs program. See rule 701—52.40(15) for information on the investment tax credit and
additional research activities credit under the high quality jobs program. Any investment tax credit and
additional research activities credit earned by businesses approved under the high quality job creation
program prior to July 1, 2009, remains valid and can be claimed on tax returns filed after July 1, 2009.
52.28(1) Research activities credit. An eligible business approved under the high quality job creation
program is eligible for an additional research activities credit as subrule described in 52.7(4).
Research activities allowable for the Iowa research activities credit include expenses related to the
development and deployment of innovative renewable energy generation components manufactured or
assembled in Iowa; such expenses related to the development and deployment of innovative renewable
energy generation components are not eligible for the federal credit for increasing research activities. For
purposes of this subrule, innovative renewable energy generation components do not include components
with more than 200 megawatts in installed effective nameplate capacity. The research activities credit
related to renewable energy generation components under the high quality job creation program and the
enterprise zone program shall not exceed $1 million in the aggregate.
These expenses related to the development and deployment of innovative renewable energy
generation components are applicable only to the additional research activities credit set forth in this
subrule and are not applicable to the research activities credit set forth in subrule 52.7(3). The research
activities credit is subject to the threshold amounts of qualifying investment set forth in Iowa department
of economic development subrule 261—68.4(7).
52.28(2) Investment tax credit.
a. General rule. An eligible business can claim an investment tax credit equal to a percentage
of the new investment directly related to new jobs created by the location or expansion of an eligible
business. The percentage is equal to the amount provided in Iowa department of economic development
261—subrule 68.4(7). New investment directly related to new jobs created by the location or expansion
of an eligible business includes the following:
(1) The cost of machinery and equipment, as defined in Iowa Code section 427A.1(1), paragraphs
“e” and “j,” purchased for use in the operation of the eligible business. The purchase price shall be
depreciated in accordance with generally accepted accounting principles.
(2) The purchase price of real property and any buildings and structures located on the real property.
(3) The cost of improvements made to real property which is used in the operation of the eligible
business.
In addition, certain lease payments made by eligible businesses to a third-party developer will be
considered to be new investment for purposes of computing the investment tax credit. The eligible
business shall enter into a lease agreement with the third-party developer for a minimum of five years.
The investment tax credit is based on the annual base rent paid to a third-party developer by the eligible
business for a period not to exceed ten years. The total costs of the annual base rent payments for the
ten-year period cannot exceed the cost of the land and the third-party developer’s cost to build or renovate
the building used by the eligible business. The annual base rent is defined as the total lease payment less
taxes, insurance and operating and maintenance expenses.
The investment tax credit can be claimed in the tax year in which the qualifying assets are placed in
service. The investment tax credit will be amortized over a five-year period. Any credit in excess of the
tax liability for the tax period may be carried forward seven years or until used, whichever is the earlier.
EXAMPLE: An eligible business which files tax returns on a calendar-year basis earned $100,000 of
investment tax credits for new investment made in 2006. The business can claim $20,000 of investment
tax credits for each of the years from 2006 through 2010. The $20,000 of investment tax credit that
can be claimed in 2006 can be carried forward to the 2007-2013 tax years if the entire credit cannot be
claimed on the 2006 return. Similarly, the $20,000 investment tax credit that can be claimed in 2007 can
be carried forward to the 2008-2014 tax years if the entire credit cannot be claimed on the 2007 return.

IAC 4/21/10

Revenue[701]

Ch 52, p.53

If the business is a partnership, S corporation, limited liability company, cooperative organized under
Iowa Code chapter 501 and filing as a partnership for federal tax purposes, or estate or trust electing to
have the income taxed directly to an individual, an individual may claim the credit. The amount of
the credit claimed by an individual must be based on the individual’s pro-rata share of the individual’s
earnings of the partnership, S corporation, limited liability company, cooperative organized under Iowa
Code chapter 501 and filing as a partnership for federal tax purposes, or estate or trust electing to have
the income taxed directly to an individual.
b. Investment tax credit—value-added agricultural products or biotechnology-related
processes. An eligible business whose project primarily involves the production of value-added
agricultural products or uses biotechnology-related processes may elect to receive a refund for all or a
portion of an unused investment tax credit. An eligible business includes a cooperative described in
Section 521 of the Internal Revenue Code whose project primarily involves the production of ethanol.
Eligible businesses that elect to receive a refund shall apply to the Iowa department of economic
development for tax credit certificates between May 1 and May 15 of each fiscal year. Only those
businesses that have completed projects before the May 1 filing date may apply for a tax credit certificate.
The Iowa department of economic development shall not issue tax credit certificates for more than $4
million during a fiscal year to eligible businesses for this program and the enterprise zone program
described in subrule 52.14(2). If applications are received for more than $4 million, the applicants shall
receive certificates for a prorated amount.
The Iowa department of economic development shall issue tax credit certificates within a reasonable
period of time. Tax credit certificates are valid for the tax year following project completion. The tax
credit certificate must be attached to the tax return for the tax year during which the tax credit is claimed.
The tax credit certificate shall not be transferred, except for a cooperative described in Section 521 of
the Internal Revenue Code whose project primarily involves the production of ethanol, as provided in
subrule 52.10(4). For value-added agricultural projects involving ethanol, the cooperative must submit
a list of its members and the share of each member’s interest in the cooperative. The Iowa department
of economic development shall issue a tax credit certificate to each member on the list.
c. Repayment of benefits. If an eligible business fails to maintain the requirements of the high
quality job creation program, the taxpayer may be required to repay all or a portion of the tax incentives
taken on Iowa returns. Irrespective of the fact that the statute of limitations to assess the taxpayer for
repayment of the tax credits may have expired, the department may proceed to collect the tax incentives
forfeited by failure of the eligible business to maintain the requirements of the high quality job creation
program because it is a recovery of an incentive, rather than an adjustment to the taxpayer’s tax liability.
An eligible business in the high quality job creation program may also be required to repay all or
a portion of the tax incentives received on Iowa returns if the eligible business experiences a layoff of
employees in Iowa or closes any of its facilities in Iowa.
If, within five years of purchase, the eligible business sells, disposes of, razes, or otherwise renders
unusable all or a part of the land, buildings, or other existing structures for which a tax credit was claimed
under this subrule, the income tax liability of the eligible business shall be increased by one of the
following amounts:
(1) One hundred percent of the investment tax credit claimed if the property ceases to be eligible
for the tax credit within one full year after being placed in service.
(2) Eighty percent of the investment tax credit claimed if the property ceases to be eligible for the
tax credit within two full years after being placed in service.
(3) Sixty percent of the investment tax credit claimed if the property ceases to be eligible for the
tax credit within three full years after being placed in service.
(4) Forty percent of the tax credit claimed if the property ceases to be eligible for the tax credit
within four full years after being placed in service.
(5) Twenty percent of the investment tax credit claimed if the property ceases to be eligible for the
tax credit within five full years after being placed in service.
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52.28(3) Determination of tax credit amounts. The amount of tax credit claimed under the high
quality job creation program shall be based on the number of high quality jobs created and the amount
of qualifying investment made as determined by the Iowa department of economic development.
a. If the high quality jobs have a starting wage, including benefits, equal to or greater than 130
percent of the average county wage but less than 160 percent of the average county wage, see Iowa
department of economic development 261—paragraph 68.4(7)“a” for the amount of tax credits that
may be claimed.
b. If the high quality jobs have a starting wage, including benefits, equal to or greater than 160
percent of the average county wage, see Iowa department of economic development 261—paragraph
68.4(7)“b” for the amount of tax credits that may be claimed.
c. An eligible business approved under the high quality job creation program is not eligible for
the wage-benefits tax credit set forth in rule 701—52.25(15H).
This rule is intended to implement Iowa Code Supplement chapter 15.
[ARC 8589B, IAB 3/10/10, effective 4/14/10]

701—52.29(15E,422) Economic development region revolving fund tax credit. Effective for tax
years ending on or after July 1, 2005, a taxpayer who makes a contribution to an economic development
region revolving fund may claim a tax credit, subject to the availability of the credit. The credit is
equal to 20 percent of a taxpayer’s contribution to the economic development region revolving fund
approved by the Iowa department of economic development. The administrative rules for the economic
development region revolving fund tax credit for the Iowa department of economic development may
be found at 261—Chapter 32.
The total amount of economic development region revolving fund tax credits available shall not
exceed $2 million per fiscal year. The tax credit shall not be carried back to a tax year prior to the year
in which the taxpayer redeems the credit. The economic development region revolving fund tax credit
is not transferable to any other taxpayer.
Any credit in excess of the tax liability for the tax year may be credited to the tax liability for the
following ten years or until used, whichever is the earlier.
If a taxpayer is a partnership, limited liability company, S corporation, or an estate or trust electing
to have the income taxed directly to the individual, an individual may claim the credit. The amount
claimed by an individual must be based on the individual’s pro-rata share of the individual’s earnings of
the partnership, limited liability company, S corporation, or estate or trust.
This rule is intended to implement Iowa Code Supplement sections 15E.232 and 422.33.
701—52.30(422) E-85 gasoline promotion tax credit. Effective for tax years beginning on or after
January 1, 2006, a retail dealer of gasoline may claim an E-85 gasoline promotion tax credit. “E-85
gasoline” means ethanol blended gasoline formulated with a minimum percentage of between 70 percent
and 85 percent of volume of ethanol, if the formulation meets the standards provided in Iowa Code
section 214A.2. For purposes of this rule, tank wagon sales are considered retail sales. The credit is
calculated on Form IA135. The credit is calculated by multiplying the total number of E-85 gallons sold
by the retail dealer during the tax year by the following designated rates:
Calendar years 2006, 2007 and 2008
Calendar years 2009 and 2010
Calendar year 2011
Calendar year 2012
Calendar year 2013
Calendar year 2014

25 cents
20 cents
10 cents
9 cents
8 cents
7 cents

IAC 4/21/10

Calendar year 2015
Calendar year 2016
Calendar year 2017
Calendar year 2018
Calendar year 2019
Calendar year 2020
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6 cents
5 cents
4 cents
3 cents
2 cents
1 cent

A taxpayer may claim the E-85 gasoline promotion tax credit even if the taxpayer also claims the
ethanol blended gasoline tax credit provided in rule 52.19(422) for gallons sold prior to January 1, 2009,
or the ethanol promotion tax credit provided in rule 52.36(422) for gallons sold on or after January 1,
2009, for the same tax year for the same ethanol gallons.
Any credit in excess of the taxpayer’s tax liability is refundable. In lieu of claiming the refund, the
taxpayer may elect to have the overpayment credited to the tax liability for the following tax year.
EXAMPLE: A taxpayer operated one retail motor fuel site in 2006 and sold 200,000 gallons of
gasoline, of which 160,000 gallons was ethanol blended gasoline. Of these 160,000 gallons, 1,000
gallons was E-85 gasoline. Taxpayer may claim the E-85 gasoline promotion tax credit on the 1,000
gallons of E-85 gasoline sold during 2006. Taxpayer is also entitled to claim the ethanol blended
gasoline tax credit of two and one-half cents multiplied by 40,000 gallons, since this constitutes the
gallons in excess of 60 percent of the total gasoline gallons sold for the 2006 tax year.
52.30(1) Fiscal year filers. For taxpayers whose tax year is not on a calendar year basis, the taxpayer
may compute the tax credit on the gallons of E-85 gasoline sold during the year using the designated
rates as shown above. Because the tax credit is repealed on January 1, 2021, a taxpayer whose tax year
ends prior to December 31, 2020, can continue to claim the tax credit in the following tax year for any
E-85 gallons sold through December 31, 2020. For a retail dealer whose tax year is not on a calendar
year basis and who did not claim the E-85 credit on the previous return, the dealer may claim the credit
for the current tax year for the period beginning on January 1 of the previous tax year until the last day
of the previous tax year.
EXAMPLE: A taxpayer who is a retail dealer of gasoline has a fiscal year ending March 31, 2009.
The taxpayer sold 2,000 gallons of E-85 gasoline for the period from April 1, 2008, through December
31, 2008, and sold 500 gallons of E-85 gasoline for the period from January 1, 2009, through March 31,
2009. The taxpayer is entitled to a total E-85 gasoline promotion tax credit of $600 for the fiscal year
ending March 31, 2009, which consists of a $500 credit (2,000 gallons multiplied by 25 cents) for the
period from April 1, 2008, through December 31, 2008, and a credit of $100 (500 gallons multiplied by
20 cents) for the period from January 1, 2009, through March 31, 2009.
EXAMPLE: A taxpayer who is a retail dealer of gasoline has a fiscal year ending April 30, 2006. The
taxpayer sold 800 gallons of E-85 gasoline for the period from January 1, 2006, through April 30, 2006.
The taxpayer is entitled to claim an E-85 gasoline promotion tax credit of $200 (800 gallons times 25
cents) on the taxpayer’s Iowa income tax return for the period ending April 30, 2006. In lieu of claiming
the credit on the return for the period ending April 30, 2006, the taxpayer can claim the E-85 gasoline
promotion tax credit on the tax return for the period ending April 30, 2007, including all E-85 gallons
sold for the period from January 1, 2006, through April 30, 2007.
52.30(2) Allocation of credit to owners of a business entity. If a taxpayer claiming the E-85 gasoline
promotion tax credit is a partnership, limited liability company, S corporation, or an estate or trust electing
to have the income taxed directly to the individual, an individual may claim the credit. The amount
claimed by an individual must be based on the individual’s pro-rata share of the individual’s earnings of
the partnership, limited liability company, S corporation, or estate or trust.
This rule is intended to implement Iowa Code section 422.33 as amended by 2006 Iowa Acts, House
Files 2754 and 2759.
701—52.31(422) Biodiesel blended fuel tax credit. Effective for tax years beginning on or after January
1, 2006, a retail dealer of biodiesel blended fuel may claim a biodiesel blended fuel tax credit. “Biodiesel
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blended fuel” means a blend of biodiesel with petroleum-based diesel fuel which meets the standards
provided in Iowa Code section 214A.2. The biodiesel blended fuel must be formulated with a minimum
percentage of 2 percent by volume of biodiesel, if the formulation meets the standards provided by section
214A.2, to qualify for the tax credit. In addition, of the total gallons of diesel fuel sold by the retail dealer,
50 percent or more must be biodiesel blended fuel to be eligible for the tax credit for tax years beginning
prior to January 1, 2009. For tax years beginning on or after January 1, 2009, the biodiesel blended fuel
tax credit is calculated separately for each retail motor fuel site for which 50 percent or more of the total
gallons of diesel fuel sold at the motor fuel site was biodiesel blended fuel.
The tax credit equals three cents multiplied by the qualifying number of biodiesel blended fuel
gallons sold by the taxpayer during the tax year. For purposes of this rule, tank wagon sales are considered
retail sales. The credit is calculated on Form IA8864.
Any credit in excess of the taxpayer’s tax liability is refundable. In lieu of claiming the refund, the
taxpayer may elect to have the overpayment credited to the tax liability for the following tax year.
EXAMPLE: A taxpayer operated four retail motor fuel sites during 2006 and sold a combined total
at all four sites of 100,000 gallons of diesel fuel, of which 55,000 gallons was biodiesel blended fuel
containing a minimum percentage of 2 percent by volume of biodiesel. Because 50 percent or more of
the diesel fuel sold was biodiesel blended fuel, the taxpayer may claim the biodiesel blended fuel tax
credit totaling $1,650, which is 55,000 gallons multiplied by three cents.
EXAMPLE: A taxpayer operated two retail motor fuel sites during 2006, and each site sold 40,000
gallons of diesel fuel. One site sold 25,000 gallons of biodiesel blended fuel, and the other site sold
10,000 gallons of biodiesel blended fuel. The taxpayer would not be eligible for the biodiesel blended
fuel tax credit because only 35,000 gallons of the total 80,000 gallons, or 43.75 percent of the total diesel
fuel gallons sold, was biodiesel blended fuel. The 50 percent requirement is based on the aggregate
number of diesel fuel gallons sold by the taxpayer, and the fact that one retail motor fuel site met the
50 percent requirement does not allow the taxpayer to claim the biodiesel blended fuel tax credit for
the 2006 tax year. If the facts in this example had occurred during the 2009 tax year, the taxpayer could
claim a biodiesel blended fuel tax credit totaling $750, which is 25,000 gallons multiplied by three cents,
since one of the retail motor fuel sites met the 50 percent biodiesel blended fuel requirement.
52.31(1) Fiscal year filers. For taxpayers whose tax year is not on a calendar-year basis and whose
tax year ends before December 31, 2006, the taxpayer may compute the tax credit on the gallons of
biodiesel blended fuel sold during the period from January 1, 2006, through the end of the tax year,
provided that 50 percent of all diesel fuel sold during that period was biodiesel blended fuel. Because
the tax credit is repealed on January 1, 2012, a taxpayer whose tax year ends prior to December 31,
2011, may continue to claim the tax credit in the following tax year for any biodiesel blended fuel sold
through December 31, 2011, provided that 50 percent of diesel fuel sold at qualifying retail motor fuel
sites during that period was biodiesel blended fuel.
EXAMPLE: A taxpayer who operates one retail motor fuel site has a fiscal year ending April 30, 2006.
The taxpayer sold 60,000 gallons of diesel fuel for the period from May 1, 2005, through April 30, 2006,
of which 28,000 gallons was biodiesel blended fuel. However, for the period from January 1, 2006,
through April 30, 2006, the taxpayer sold 20,000 gallons of diesel fuel, of which 12,000 gallons was
biodiesel blended fuel. The taxpayer is entitled to claim the biodiesel blended fuel tax credit of $360
(12,000 gallons times 3 cents) on the taxpayer’s Iowa income tax return for the period ending April 30,
2006, since more than 50 percent of all diesel fuel sold during the period from January 1, 2006, through
April 30, 2006, was biodiesel blended fuel.
EXAMPLE: A taxpayer who operates one retail motor fuel site has a fiscal year ending June 30, 2006.
The taxpayer sold 80,000 gallons of diesel fuel for the period from July 1, 2005, through June 30, 2006,
of which 42,000 gallons was biodiesel blended fuel. However, for the period from January 1, 2006,
through June 30, 2006, the taxpayer sold 40,000 gallons of diesel fuel, of which 19,000 gallons was
biodiesel blended fuel. The taxpayer is not entitled to claim the biodiesel blended fuel tax credit on the
taxpayer’s Iowa income tax return for the period ending June 30, 2006, since less than 50 percent of all
diesel fuel sold during the period from January 1, 2006, through June 30, 2006, was biodiesel blended
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fuel, even though more than 50 percent of all diesel fuel sold during the period from July 1, 2005, through
June 30, 2006, was biodiesel blended fuel.
EXAMPLE: A taxpayer who operates one retail motor fuel site has a fiscal year ending February 28,
2012. The taxpayer sold 100,000 gallons of diesel fuel for the period from March 1, 2011, through
February 28, 2012, of which 60,000 gallons was biodiesel blended fuel. For the period from March
1, 2011, through December 31, 2011, the taxpayer sold 85,000 gallons of diesel fuel, of which 50,000
gallons was biodiesel fuel. The taxpayer is entitled to claim the biodiesel blended fuel tax credit of
$1,500 (50,000 gallons times 3 cents) on the taxpayer’s Iowa income tax return for the period ending
February 12, 2012, since the credit is computed only on gallons sold through December 31, 2011.
52.31(2) Allocation of credit to owners of a business entity. If a taxpayer claiming the biodiesel
blended fuel tax credit is a partnership, limited liability company, S corporation, or an estate or trust
electing to have the income taxed directly to the individual, an individual may claim the credit. The
amount claimed by an individual must be based on the individual’s pro-rata share of the individual’s
earnings of the partnership, limited liability company, S corporation, or estate or trust.
This rule is intended to implement Iowa Code Supplement section 422.33 as amended by 2008 Iowa
Acts, House File 2689, section 33.
701—52.32(422) Soy-based transformer fluid tax credit. Effective for tax periods ending after June
30, 2006, and beginning before January 1, 2009, an electric utility may claim a soy-based transformer
fluid tax credit. An electric utility, which is a public utility, city utility, or electric cooperative which
furnishes electricity, may claim a credit equal to the costs incurred during the tax year for the purchase and
replacement costs relating to the transition from using nonsoy-based transformer fluid to using soy-based
transformer fluid.
52.32(1) Eligibility requirements for the tax credit. All of the following conditions must be met for
the electric utility to qualify for the soy-based transformer fluid tax credit.
a. The costs must be incurred after June 30, 2006, and before January 1, 2009.
b. The costs must be incurred in the first 18 months of the transition from using nonsoy-based
transformer fluid to using soy-based transformer fluid.
c. The soy-based transformer fluid must be dielectric fluid that contains at least 98 percent
soy-based products.
d. The costs of the purchase and replacement must not exceed $2 per gallon of soy-based
transformer fluid used in the transition.
e. The number of gallons used in the transition must not exceed 20,000 gallons per electric utility,
and the total number of gallons eligible for the credit must not exceed 60,000 gallons in the aggregate.
f.
The electric utility shall not deduct for Iowa income tax purposes the costs incurred in the
transition to using soy-based transformer fluid which are deductible for federal income tax purposes.
52.32(2) Applying for the tax credit. An electric utility must apply to the department for the
soy-based transformer fluid tax credit. The application for the tax credit must be filed no later than 30
days after the close of the tax year for which the credit is claimed. The application must include the
following information:
a. A copy of the signed purchase agreement or other agreement to purchase soy-based transformer
fluid.
b. The number of gallons of soy-based transformer fluid purchased during the tax year, along with
the cost per gallon of each purchase made during the tax year.
c. The name, address, and tax identification number of the electric utility.
d. The type of tax for which the credit will be claimed, and the first year in which the credits will
be claimed.
e. If the application is filed by a partnership, limited liability company, S corporation, or estate
or trust requesting a credit for individual or corporation income tax, a list of the partners, members,
shareholders or beneficiaries of the entity. This list shall include the name, address, tax identification
number and pro-rata share of earnings from the entity for each of the partners, members, shareholders
or beneficiaries.
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52.32(3) Claiming the tax credit. After the application is reviewed, the department will issue a tax
credit certificate to the electric utility. The tax credit certificate will include the taxpayer’s name, address
and federal identification number, the tax type for which the credit will be claimed, the amount of the
credit and the tax year for which the credit may be claimed. Once the tax credit certificate is issued, the
credit may be claimed only against the type of tax reflected on the certificate. If the department refuses
to issue the tax credit certificate, the taxpayer shall be notified in writing; and the taxpayer will have 60
days from the date of denial to file a protest in accordance with rule 701—7.41(17A).
If the taxpayer is a partnership, limited liability company, S corporation, or estate or trust requesting
a credit for individual or corporation income tax, the tax credit certificate will be issued to the partners,
members, shareholders or beneficiaries based on the partner’s, member’s, shareholder’s or beneficiary’s
pro-rata share of earnings of the partnership, limited liability company, S corporation, or estate or trust.
Any credit in excess of the taxpayer’s tax liability is refundable. In lieu of claiming the refund, the
taxpayer may elect to have the overpayment credited to the tax liability for the following tax year.
This rule is intended to implement Iowa Code Supplement section 422.33 as amended by 2008 Iowa
Acts, Senate File 572.
701—52.33(175,422) Agricultural assets transfer tax credit. Effective for tax years beginning on or
after January 1, 2007, an owner of agricultural assets that rents assets to qualified beginning farmers
may claim an agricultural assets transfer tax credit for Iowa corporation income tax. The credit is equal
to 5 percent of the rental income received by the owner for cash rental agreements, and the credit is
equal to 15 percent of the rental income received by the owner for commodity share agreements. The
administrative rules for the agricultural assets transfer tax credit for the Iowa agricultural development
authority may be found under 25—Chapter 6.
To qualify for the tax credit, an owner of agricultural assets must enter into a lease or rental
agreement with a beginning farmer for a term of at least two years, but not more than five years. Both
the owner of agricultural assets and the beginning farmer must meet certain qualifications set forth
by the Iowa agricultural development authority, and the beginning farmer must be eligible to receive
financial assistance under Iowa Code section 175.12.
The Iowa agricultural development authority will issue a tax credit certificate to the owner of
agricultural assets which will include the name, address and tax identification number of the owner, the
amount of the credit, and the tax period for which the credit may be applied. To claim the tax credit, the
owner must attach the tax credit certificate to the tax return for the tax period set forth on the certificate.
For fiscal years beginning on or after July 1, 2009, the amount of tax credit certificates issued by the
Iowa agricultural development authority cannot exceed $6 million, and the credit certificates will be
issued on a first-come, first-served basis.
Any credit in excess of the tax liability for the tax year may be credited to the tax liability for the
following five years or until used, whichever is the earlier. The tax credit shall not be carried back to a
tax year prior to the year in which the owner redeems the credit. The credit is not transferable to any
other person other than the taxpayer’s estate or trust upon the death of the taxpayer.
If an owner of agricultural assets is a partnership, limited liability company, S corporation, or an
estate or trust electing to have the income taxed directly to the individual, an individual may claim the
credit. The amount claimed by an individual must be based on the individual’s pro-rata share of the
individual’s earnings of the partnership, limited liability company, S corporation, or estate or trust.
The lease or rental agreement may be terminated by either the owner or the beginning farmer. If
the agricultural development authority determines that the owner is not at fault for the termination, the
authority will not issue a tax credit certificate for subsequent years, but any prior tax credit certificates
issued will be allowed. If the authority determines that the owner is at fault for the termination, any
prior tax credit certificates will be disallowed. The amount of tax credits previously allowed will be
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recaptured, and the owner will be required to repay the entire amount of tax credits previously claimed
on Iowa returns.
This rule is intended to implement Iowa Code section 175.37 as amended by 2009 Iowa Acts, Senate
File 473, and section 422.33.
[ARC 8589B, IAB 3/10/10, effective 4/14/10]

701—52.34(15,422) Film qualified expenditure tax credit. Effective for tax years beginning on or
after January 1, 2007, a film qualified expenditure tax credit is available for corporation income tax.
The tax credit cannot exceed 25 percent of the taxpayer’s qualified expenditures in a film, television, or
video project registered with the film office of the Iowa department of economic development (IDED).
The film office may negotiate the amount of the tax credit. The administrative rules for the film qualified
expenditure tax credit for IDED may be found at 261—Chapter 36.
52.34(1) Qualified expenditures. A qualified expenditure is a payment to an Iowa resident or an
Iowa-based business for the sale, rental or furnishing of tangible personal property or services directly
related to the registered project. The qualified expenditures include, but are not limited to, the following:
1. Aircraft.
2. Vehicles.
3. Equipment.
4. Materials.
5. Supplies.
6. Accounting services.
7. Animals and animal care services.
8. Artistic and design services.
9. Graphics.
10. Construction.
11. Data and information services.
12. Delivery and pickup services.
13. Labor and personnel. For limitations on the amount of labor and personnel expenditures, see
Iowa department of economic development 261—paragraph 36.7(2)“b.”
14. Lighting services.
15. Makeup and hairdressing services.
16. Film.
17. Music.
18. Photography.
19. Sound.
20. Video and related services.
21. Printing.
22. Research.
23. Site fees and rental.
24. Travel related to Iowa distant locations.
25. Trash removal and cleanup.
26. Wardrobe.
A detailed list of all qualified expenditures for each of these categories is available from the film
office of IDED.
52.34(2) Claiming the tax credit. Upon completion of the registered project in Iowa, the taxpayer
must submit, in a format approved by IDED prior to production, a listing of the qualified expenditures.
Upon verification of the qualified expenditures, IDED will issue a tax credit certificate to the taxpayer.
The certificate will list the taxpayer’s name, address, and tax identification number; the date of project
completion; the amount of the credit; the tax period for which the credit may be applied; and the type of
tax for which the credit will be applied.
If the taxpayer is a partnership, limited liability company, S corporation, or estate or trust requesting
a credit for individual or corporation income tax, the tax credit certificate will be issued to the partners,
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members, shareholders or beneficiaries based on each partner’s, member’s, shareholder’s or beneficiary’s
pro-rata share of earnings of the partnership, limited liability company, S corporation, or estate or trust.
To claim the tax credit, the taxpayer must attach the tax credit certificate to the tax return for the tax
period set forth on the certificate. Any tax credit in excess of the tax liability may be carried forward for
five years or until the tax credit is used, whichever is the earlier. The tax credit cannot be carried back
to a tax year prior to the year in which the taxpayer claimed the tax credit.
52.34(3) Transfer of the film qualified expenditure tax credit. The film qualified expenditure tax
credit may be transferred no more than two times to any person or entity.
Within 90 days of transfer of the tax credit certificate, the transferee must submit the transferred tax
credit certificate to the department of revenue, along with a statement which contains the transferee’s
name, address and tax identification number and the amount of the tax credit being transferred. Within
30 days of receiving the transferred tax credit certificate and the statement from the transferee, the
department of revenue will issue a replacement tax credit certificate to the transferee. If the transferee
is a partnership, limited liability company, S corporation, or estate or trust claiming the credit for
individual or corporation income tax, the transferee shall provide a list of the partners, members,
shareholders or beneficiaries and information on how the film qualified expenditure tax credit should be
divided among the partners, members, shareholders or beneficiaries. The transferee shall also provide
the tax identification numbers and addresses of the partners, members, shareholders or beneficiaries.
The replacement tax credit certificate must contain the same information as that on the original tax
credit certificate and must have the same effective taxable year as the original tax credit certificate. The
replacement tax credit certificate may reflect a different tax type than the original tax credit certificate.
The transferee may use the amount of the tax credit for any tax year for which the original transferor
could have claimed the tax credit. Any consideration received for the transfer of the tax credit certificate
shall not be included in Iowa taxable income for individual income, corporation income or franchise tax
purposes. Any consideration paid for the transfer of the tax credit certificate shall not be deducted from
Iowa taxable income for individual income, corporation income or franchise tax purposes.
This rule is intended to implement Iowa Code section 15.393 as amended by 2009 Iowa Acts, Senate
File 480, and Iowa Code section 422.33.
[ARC 8589B, IAB 3/10/10, effective 4/14/10]

701—52.35(15,422) Film investment tax credit. Effective for tax years beginning on or after January 1,
2007, a film investment tax credit is available for corporation income tax. The tax credit cannot exceed 25
percent of the taxpayer’s investment in a film, television, or video project registered with the film office
of the Iowa department of economic development (IDED). The film office may negotiate the amount
of the tax credit. The administrative rules for the film investment tax credit for IDED may be found at
261—Chapter 36.
52.35(1) Claiming the tax credit. Upon completion of the project in Iowa and verification of the
investment in the project, IDED will issue a tax credit certificate to the taxpayer. The certificate will list
the taxpayer’s name, address, and tax identification number; the date of project completion; the amount
of the credit; the tax period for which the credit may be applied; and the type of tax for which the credit
will be applied.
If the taxpayer is a partnership, limited liability company, S corporation, or estate or trust requesting
a credit for individual or corporation income tax, the tax credit certificate will be issued to the partners,
members, shareholders or beneficiaries based on each partner’s, member’s, shareholder’s or beneficiary’s
pro-rata share of earnings of the partnership, limited liability company, S corporation, or estate or trust.
To claim the tax credit, the taxpayer must attach the tax credit certificate to the tax return for the tax
period set forth on the certificate. Any tax credit in excess of the tax liability may be carried forward for
five years or until the tax credit is used, whichever is the earlier. The tax credit cannot be carried back to
a tax year prior to the year in which the taxpayer claimed the tax credit. In addition, a taxpayer cannot
claim the film investment tax credit for qualified expenditures for which the film expenditure tax credit
set forth in rule 701—52.34(15,422) is claimed.
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The total of all film investment tax credits for a particular project cannot exceed 25 percent of
the qualified expenditures as set forth in subrule 52.34(1) for the particular project. If the amount of
investment exceeds the qualified expenditures, the tax credit will be allocated proportionately. For
example, if three investors each invested $100,000 in a project but the qualified expenditures in Iowa
only totaled $270,000, each investor would receive a tax credit based on a $90,000 investment amount.
52.35(2) Transfer of the film investment tax credit. The film investment tax credit may be transferred
no more than two times to any person or entity.
Within 90 days of transfer of the tax credit certificate, the transferee must submit the transferred tax
credit certificate to the department of revenue, along with a statement which contains the transferee’s
name, address and tax identification number and the amount of the tax credit being transferred. Within
30 days of receiving the transferred tax credit certificate and the statement from the transferee, the
department of revenue will issue a replacement tax credit certificate to the transferee. If the transferee is a
partnership, limited liability company, S corporation, or estate or trust claiming the credit for individual
or corporation income tax, the transferee shall provide a list of the partners, members, shareholders
or beneficiaries and information on how the film investment tax credit should be divided among the
partners, members, shareholders or beneficiaries. The transferee shall also provide the tax identification
numbers and addresses of the partners, members, shareholders or beneficiaries. The replacement tax
credit certificate must contain the same information as that on the original tax credit certificate and must
have the same effective taxable year as the original tax credit certificate. The replacement tax credit
certificate may reflect a different tax type than the original tax credit certificate.
The transferee may use the amount of the tax credit for any tax year for which the original transferor
could have claimed the tax credit. Any consideration received for the transfer of the tax credit certificate
shall not be included in Iowa taxable income for individual income, corporation income or franchise tax
purposes. Any consideration paid for the transfer of the tax credit certificate shall not be deducted from
Iowa taxable income for individual income, corporation income or franchise tax purposes.
This rule is intended to implement Iowa Code section 15.393 as amended by 2009 Iowa Acts, Senate
File 480, section 4, and Iowa Code section 422.33.
[ARC 8589B, IAB 3/10/10, effective 4/14/10]

701—52.36(422) Ethanol promotion tax credit. Effective for tax years beginning on or after January
1, 2009, a retail dealer of gasoline may claim an ethanol promotion tax credit. For purposes of this rule,
tank wagon sales are considered retail sales. The ethanol promotion tax credit is computed on Form
IA137.
52.36(1) Definitions. The following definitions are applicable to this rule:
“Biodiesel gallonage” means the total number of gallons of biodiesel which the retail dealer sells
from motor fuel pumps during a determination period. For example, 5,000 gallons of biodiesel blended
fuel with a 2 percent by volume of biodiesel sold during a determination period results in a biodiesel
gallonage of 100 (5,000 times 2%).
“Biofuel distribution percentage” means the sum of the retail dealer’s total ethanol gallonage plus
the retail dealer’s total biodiesel gallonage expressed as a percentage of the retail dealer’s total gasoline
gallonage.
“Biofuel threshold percentage” is dependent on the aggregate number of gallons of motor fuel sold
by a retail dealer during a determination period, as set forth below:
Determination Period

More than 200,000 Gallons
Sold by Retail Dealer

200,000 Gallons or Less
Sold by Retail Dealer

2009

10%

6%

2010

11%

6%

2011

12%

10%

2012

13%

11%

2013

14%

12%

2014

15%

13%
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2015

17%

14%

2016

19%

15%

2017

21%

17%

2018

23%

19%

2019

25%

21%

2020

25%

25%

“Biofuel threshold percentage disparity” means the positive percentage difference between the retail
dealer’s biofuel threshold percentage and the retail dealer’s biofuel distribution percentage. For example,
if a retail dealer that sells more than 200,000 gallons of motor fuel in 2009 has a biofuel distribution
percentage of 8 percent, the biofuel threshold percentage disparity equals 2 percent (10% minus 2%).
“Determination period” means any 12-month period beginning on January 1 and ending on
December 31.
“Ethanol gallonage” means the total number of gallons of ethanol which the retail dealer sells
from motor fuel pumps during a determination period. For example, 10,000 gallons of ethanol blended
gasoline formulated with a 10 percent by volume of ethanol sold during a determination period results
in an ethanol gallonage of 1,000 (10,000 gallons times 10%).
“Gasoline gallonage” means the total number of gallons of gasoline sold by the retail dealer during
a determination period.
52.36(2) Calculation of tax credit.
a. The tax credit is calculated by multiplying the retail dealer’s total ethanol gallonage by the tax
credit rate, which is adjusted based upon the retail dealer’s biofuel threshold percentage disparity. The
tax credit rate is set forth below:
Biofuel Threshold Percentage
Disparity

Tax Credit Rate Per Gallon

0%

6.5 cents

0.01% to 2.00%

4.5 cents

2.01% to 4.00%

2.5 cents

4.01% or more

0 cents

b.
For use in calculating a retail dealer's total ethanol gallonage, the department is required to
establish a schedule regarding the average amount of ethanol contained in E-85 gasoline.
c.
A taxpayer may claim the ethanol promotion tax credit even if the taxpayer also claims the
E-85 gasoline promotion tax credit provided in rule 52.30(422) for the same tax year for the same ethanol
gallons.
d.
The tax credit must be calculated separately for each retail motor fuel site operated by the
taxpayer. The biofuel threshold percentage disparity of the taxpayer is computed on a statewide basis
based on the total ethanol gallonage sold in Iowa. The taxpayer must determine the ethanol gallonage
sold at each retail motor fuel site and multiply this ethanol gallonage by the applicable tax credit rate
based on the biofuel threshold percentage disparity to calculate the ethanol promotion tax credit.
e.
Any tax credit in excess of the taxpayer’s tax liability is refundable. In lieu of claiming a
refund, the taxpayer may elect to have the overpayment credited to the tax liability for the following tax
year.
52.36(3) Fiscal year filers. For taxpayers whose tax year is not on a calendar year basis, the taxpayer
may compute the ethanol promotion tax credit on the total ethanol gallonage sold during the year using
the designated tax credit rates as shown in subrule 52.36(2), paragraph “a.” Because the tax credit is
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repealed on January 1, 2021, a taxpayer whose tax year ends prior to December 31, 2020, may continue
to claim the tax credit in the following tax year for the total ethanol gallonage sold through December
31, 2020. For a taxpayer whose tax year is not on a calendar year basis and that did not claim the ethanol
promotion tax credit on the previous return, the taxpayer may claim the tax credit for the current tax year
for the period beginning on January 1 of the previous tax year until the last day of the previous tax year.
52.36(4) Allocation of tax credit to owners of a business entity. If a taxpayer claiming the ethanol
promotion tax credit is a partnership, limited liability company, S corporation, estate, or trust electing
to have the income taxed directly to the individual, an individual may claim the credit. The amount
claimed by the individual must be based on the individual's pro-rata share of the individual's earnings of
the partnership, limited liability company, S corporation, estate, or trust.
52.36(5) Examples. The following noninclusive examples illustrate how this rule applies:
EXAMPLE 1. A taxpayer that is a retail dealer of gasoline operates only one motor fuel site in Iowa.
The number of gallons of gasoline sold at this site in 2009 equals 100,000 gallons. This consisted of
5,000 gallons of E-85 gasoline, 80,000 gallons of E-10 (10% ethanol blended gasoline) and 15,000
gallons not containing ethanol. The average ethanol content of E-85 gasoline is assumed to be 79%.
The taxpayer also sold at this site during 2009 15,000 gallons of diesel fuel, of which 5,000 gallons
was B-2 (2% biodiesel). The ethanol gallonage is 11,950 (5,000 E-85 gallons times 79% equals 3,950;
80,000 E-10 gallons times 10% equals 8,000; and thus 3,950 plus 8,000 equals 11,950). The biodiesel
gallonage sold is 100, or 5,000 times 2%. The sum of 11,950 and 100, or 12,050, is divided by the
total gasoline gallonage of 100,000 to arrive at a biofuel distribution percentage of 12.05%. Since this
exceeds the biofuel threshold percentage of 6% for a retail dealer selling 200,000 gallons or less, the
biofuel threshold disparity percentage is 0%. This results in an ethanol promotion tax credit of 6.5 cents
times 11,950, or $776.75.
In addition, the taxpayer is entitled to claim the E-85 gasoline promotion tax credit equal to 20 cents
multiplied by 5,000 gallons, or $1,000.
EXAMPLE 2. A taxpayer that is a retail dealer of gasoline operates only one motor fuel site in Iowa.
The number of gallons of gasoline sold at this site in 2010 equals 300,000 gallons. This consisted of
10,000 gallons of E-85 gasoline, 230,000 gallons of E-10 (10% ethanol blended gasoline) and 60,000
gallons not containing ethanol. The average ethanol content of E-85 gasoline is assumed to be 79%.
The taxpayer also sold at this site during 2010 60,000 gallons of diesel fuel, of which 25,000 gallons
was B-2 (2% biodiesel). The ethanol gallonage is 30,900 (10,000 E-85 gallons times 79% equals 7,900;
230,000 E-10 gallons times 10% equals 23,000; and thus 7,900 plus 23,000 equals 30,900). The biodiesel
gallonage sold is 500, or 25,000 times 2%. The sum of 30,900 and 500, or 31,400, is divided by the total
gasoline gallonage of 300,000 to arrive at a biofuel distribution percentage of 10.47%. Since this is less
than the biofuel threshold percentage of 11% for a retail dealer selling more than 200,000 gallons, the
biofuel threshold disparity percentage is .53%. This results in an ethanol promotion tax credit of 4.5
cents times 30,900, or $1,390.50.
In addition, the taxpayer is entitled to claim the E-85 gasoline promotion tax credit equal to 20 cents
multiplied by 10,000 gallons, or $2,000.
EXAMPLE 3. A taxpayer that is a retail dealer of gasoline operates three motor fuel sites in Iowa
during 2009, and each site sold 80,000 gallons of gasoline. Sites A and B each sold 70,000 gallons of
E-10 (10% ethanol blended gasoline) and 10,000 gallons not containing ethanol. Site C sold 60,000
gallons of E-10, 10,000 gallons of E-85, and 10,000 gallons not containing ethanol. The average ethanol
content of E-85 gasoline is assumed to be 79%. The retail dealer did not sell any diesel fuel at any of the
motor fuel sites. The ethanol gallonage is 27,900, as shown below:
Site A – 70,000 times 10% equals

7,000

Site B – 70,000 times 10% equals

7,000

Site C – 60,000 times 10% equals

6,000

Site C – 10,000 times 79% equals

7,900

Total

27,900
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The ethanol gallonage of 27,900 is divided by the gasoline gallonage of 240,000 to arrive at a biofuel
distribution percentage of 11.63%. Since this exceeds the biofuel threshold percentage of 10% for a retail
dealer selling more than 200,000 gallons, the biofuel threshold disparity percentage is 0%. The credit
is computed separately for each motor fuel site, and the ethanol promotion credit equals $1,813.50, as
shown below:
Site A – 7,000 times 6.5 cents equals

$455.00

Site B – 7,000 times 6.5 cents equals

$455.00

Site C – 13,900 times 6.5 cents equals
Total

$903.50
$1,813.50

Since the biofuel distribution percentage and the biofuel threshold percentage disparity are computed
on a statewide basis for all gallons sold in Iowa, the 6.5 cent tax credit rate is applied to the total ethanol
gallonage, even if Sites A and B did not meet the biofuel threshold percentage of 10% for 2009.
In addition, the taxpayer is entitled to claim the E-85 gasoline promotion tax credit equal to 20 cents
multiplied by 10,000 gallons, or $2,000.
EXAMPLE 4. A taxpayer that is a retail dealer of gasoline has a fiscal year ending March 31, 2011, and
operates one motor fuel site in Iowa. The taxpayer sold more than 200,000 gallons of gasoline during the
2010 calendar year and expects to sell more than 200,000 gallons of gasoline during the 2011 calendar
year. The ethanol gallonage is 30,000 for the period from April 1, 2010, through December 31, 2010,
and the ethanol gallonage is 8,000 for the period from January 1, 2011, through March 31, 2011. The
biofuel distribution percentage is 11.5% for the period from April 1, 2010, through December 31, 2010,
and the biofuel distribution percentage is 11.8% for the period from January 1, 2011, through March 31,
2011. This results in a biofuel threshold percentage disparity of 0% (11.0 minus 11.5) for the period from
April 1, 2010, through December 31, 2010, and a biofuel threshold percentage disparity of .2% (12.0
minus 11.8) for the period from January 1, 2011, through March 31, 2011. The taxpayer is entitled to an
ethanol promotion tax credit of $2,310 for the fiscal year ending March 31, 2011, as shown below:
30,000 times 6.5 cents equals
8,000 times 4.5 cents equals
Total

$1,950
360
$2,310

EXAMPLE 5. A taxpayer that is a retail dealer of gasoline has a fiscal year ending April 30, 2009, and
operates one motor fuel site in Iowa. The taxpayer expects to sell more than 200,000 gallons of gasoline
during the 2009 calendar year. The ethanol gallonage is 50,000 gallons for the period from January 1,
2009, through April 30, 2009. The biofuel distribution percentage is 7.7% for the period from January
1, 2009, through April 30, 2009, which results in a biofuel threshold percentage disparity of 2.3% (10.0
minus 7.7). The taxpayer is entitled to claim an ethanol promotion tax credit of $1,250 (50,000 gallons
times 2.5 cents) on the taxpayer's Iowa income tax return for the period ending April 30, 2009.
In lieu of claiming the credit on the return for the period ending April 30, 2009, the taxpayer may
claim the ethanol promotion tax credit on the tax return for the period ending April 30, 2010, including
the ethanol gallonage for the period from January 1, 2009, through April 30, 2010. In this case, the
taxpayer will compute the biofuel distribution percentage for the period from January 1, 2009, through
December 31, 2009, to determine the proper tax credit rate to be applied to the ethanol gallonage for the
period from January 1, 2009, through December 31, 2009.
This rule is intended to implement Iowa Code Supplement section 422.33.
701—52.37(422) Charitable conservation contribution tax credit. Effective for tax years beginning
on or after January 1, 2008, a charitable conservation contribution tax credit is available for corporation
income tax which is equal to 50 percent of the fair market value of a qualified real property interest
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located in Iowa that is conveyed as an unconditional charitable donation in perpetuity by a taxpayer to a
qualified organization exclusively for conservation purposes.
52.37(1) Definitions. The following definitions are applicable to this rule:
“Conservation purpose” means the same as defined in Section 170(h)(4) of the Internal Revenue
Code, with the exception that a conveyance of land for open space for the purpose of fulfilling density
requirements to obtain subdivision or building permits is not considered a conveyance for a conservation
purpose.
“Qualified organization” means the same as defined in Section 170(h)(3) of the Internal Revenue
Code.
“Qualified real property interest” means the same as defined in Section 170(h)(2) of the Internal
Revenue Code. Conservation easements and bargain sales are examples of a qualified real property
interest.
52.37(2) Computation of the credit. The credit equals 50 percent of the fair market value of the
qualified real property interest. There are numerous federal revenue regulations, rulings, court cases and
other provisions relating to the determination of the value of a qualified real property interest, and these
are equally applicable in determining the amount of the charitable conservation contribution tax credit.
The maximum amount of the tax credit is $100,000. The amount of the contribution for which the
tax credit is claimed shall not be claimed as a deduction for charitable contributions for Iowa income tax
purposes.
52.37(3) Claiming the tax credit. The tax credit is claimed on Form IA 148, Tax Credits Schedule.
The taxpayer must attach a copy of federal Form 8283, Noncash Charitable Contributions, which reflects
the calculation of the fair market value of the real property interest, to the Iowa return for the year in
which the contribution is made. If a qualified appraisal of the property or other relevant information is
required to be attached to federal Form 8283 for federal tax purposes, the appraisal and other relevant
information must also be attached to the Iowa return.
Any credit in excess of the tax liability for the tax year may be credited to the tax liability for the
following 20 years or until used, whichever is the earlier.
If the taxpayer claiming the credit is a partnership, limited liability company, S corporation, or an
estate or trust electing to have the income taxed directly to the individual, an individual may claim the
credit. The amount claimed by an individual must be based on the individual's pro-rata share of the
individual's earnings of the partnership, limited liability company, S corporation, or estate or trust.
52.37(4) Examples. The following noninclusive examples illustrate how this rule applies:
EXAMPLE 1: A taxpayer conveys a real property interest with a fair market value of $150,000 to a
qualified organization during 2008. The tax credit is equal to $75,000, or 50 percent of the $150,000 fair
market value of the real property. The taxpayer cannot claim the $150,000 as a deduction for charitable
contributions on the Iowa corporation income tax return for 2008.
EXAMPLE 2: A taxpayer conveys a real property interest with a fair market value of $500,000 to a
qualified organization during 2009. The tax credit is limited to $100,000, which equates to $200,000
of the contribution being eligible for the tax credit. The remaining amount of $300,000 ($500,000 less
$200,000) can be claimed as a deduction for charitable contributions on the Iowa corporation income
tax return for 2009.
This rule is intended to implement Iowa Code Supplement section 422.33 as amended by 2008 Iowa
Acts, House File 2700, section 63.
701—52.38(422) School tuition organization tax credit. Effective for tax years beginning on or after
July 1, 2009, a school tuition organization tax credit is available which is equal to 65 percent of the
amount of the voluntary cash or noncash contribution made by a corporation taxpayer to a school tuition
organization. The credit is not available for S corporations, partnerships and limited liability companies
where the income is taxed directly to the individual shareholders, partners or members. For information
on the initial registration, participation forms and reporting requirements for school tuition organizations,
see rule 701—42.30(422).
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52.38(1) Amount of tax credit authorized. Of the $7.5 million of school tuition organization tax
credits authorized for 2009 and subsequent calendar years, no more than 25 percent, or $1,875,000, can
be authorized for corporation income tax taxpayers.
52.38(2) Issuance of tax credit certificates. The school tuition organization shall issue tax credit
certificates to each taxpayer who made a cash or noncash contribution to the school tuition organization.
The tax credit certificate will contain the name, address and tax identification number of the taxpayer,
the amount and date that the contribution was made, the amount of the credit, the tax year that the credit
may be applied, the school tuition organization to which the contribution was made, and the tax credit
certificate number.
52.38(3) Claiming the tax credit. The taxpayer must attach the tax credit certificate to the tax return
for which the credit is claimed. Any credit in excess of the tax liability for the tax year may be credited to
the tax liability for the following five years or until used, whichever is the earlier. The taxpayer may not
claim a deduction for charitable contributions for Iowa corporation income tax purposes for the amount
of the contribution made to the school tuition organization.
This rule is intended to implement Iowa Code section 422.33 as amended by 2009 Iowa Acts, Senate
File 470.
[ARC 8589B, IAB 3/10/10, effective 4/14/10]

701—52.39(15,422) Redevelopment tax credit. Effective for tax years beginning on or after July 1,
2009, a taxpayer whose project has been approved by the Iowa brownfield redevelopment advisory
council may claim a redevelopment tax credit. The credit is based on the taxpayer’s qualifying
investment in a brownfield or grayfield site. The administrative rules for a redevelopment project for
the brownfield redevelopment authority which qualifies for the tax credit, including definitions of
brownfield and grayfield sites, may be found in rules 261—65.11(15) and 261—65.12(15).
52.39(1) Eligibility for the credit. The Iowa department of economic development is responsible
for developing a system for registration and authorization of redevelopment tax credits. Investments in
brownfield or grayfield sites must be made on or after January 1, 2009, but before June 30, 2010, to be
eligible for the tax credit. The maximum amount of tax credits that can be issued for redevelopment
projects is $1 million in the aggregate, and the amount of credits for any one redevelopment project
cannot exceed $100,000.
52.39(2) Computation and claiming of the credit.
a. The amount of the tax credit shall equal one of the following:
(1) Twelve percent of the taxpayer’s qualifying investment in a grayfield site.
(2) Fifteen percent of the taxpayer’s qualifying investment in a grayfield site if the qualifying
redevelopment project meets the requirements of green development as defined in rule 261—65.2(15).
(3) Twenty-four percent of the taxpayer’s qualifying investment in a brownfield site.
(4) Thirty percent of the taxpayer’s qualifying investment in a brownfield site if the qualifying
redevelopment project meets the requirements of green development as defined in rule 261—65.2(15).
b. Upon completion of the project, the Iowa department of economic development will issue a tax
credit certificate to the taxpayer. The tax credit certificate shall include the taxpayer’s name, address and
federal identification number, the tax type for which the credit will be claimed, the amount of the credit,
the tax year for which the credit may be claimed and the tax credit certificate number. In addition, the
tax credit certificate will include a place for the name and tax identification number of a transferee and
the amount of the tax credit being transferred, as provided in subrule 52.39(3).
c. If a taxpayer claiming the tax credit is a partnership, limited liability company, S corporation,
or an estate or trust electing to have the income taxed directly to the individual, an individual may claim
the credit. The amount claimed by an individual must be based on the individual’s pro-rata share of the
individual’s earnings of the partnership, limited liability company, S corporation, or estate or trust.
d. The increase in the basis of the redevelopment property that would otherwise result from
the qualified redevelopment costs shall be reduced by the amount of the redevelopment tax credit.
For example, if a qualifying investment in a grayfield site totaled $100,000 for which a $12,000
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redevelopment tax credit was issued, the increase in the basis of the property would total $88,000 for
Iowa tax purposes ($100,000 less $12,000).
e. To claim the tax credit, the taxpayer must attach the tax credit certificate to the tax return for
the tax period set forth on the certificate. Any credit in excess of the tax liability for the tax year may
be credited to the tax liability for the following five years or until used, whichever is the earlier. The tax
credit shall not be carried back to a tax year prior to the year in which the taxpayer redeems the credit.
52.39(3) Transfer of the credit. The redevelopment tax credit can be transferred to any person or
entity.
Within 90 days of transfer of the tax credit certificate, the transferee must submit the transferred tax
credit certificate to the department of revenue, along with a statement which contains the transferee’s
name, address and tax identification number and the amount of the tax credit being transferred. Within
30 days of receiving the transferred tax credit certificate and the statement from the transferee, the
department of revenue will issue a replacement tax credit certificate to the transferee. If the transferee is
a partnership, limited liability company, S corporation, or estate or trust claiming the credit for individual
or corporation income tax, the transferee shall provide a list of the partners, members, shareholders or
beneficiaries and information describing how the redevelopment tax credit should be divided among the
partners, members, shareholders or beneficiaries. The transferee shall also provide the tax identification
numbers and addresses of the partners, members, shareholders or beneficiaries. The replacement tax
credit certificate must contain the same information as that on the original tax credit certificate and must
have the same effective taxable year as the original tax credit certificate. The replacement tax credit
certificate may reflect a different tax type than the original tax credit certificate.
The transferee may use the amount of the tax credit for any tax year for which the original transferor
could have claimed the tax credit. Any consideration received for the transfer of the tax credit certificate
shall not be included in Iowa taxable income for individual income tax, corporation income tax, or
franchise tax purposes. Any consideration paid for the transfer of the tax credit certificate shall not be
deducted from Iowa taxable income for individual income tax, corporation income tax, or franchise tax
purposes.
This rule is intended to implement Iowa Code section 15.293A.
[ARC 8589B, IAB 3/10/10, effective 4/14/10]

701—52.40(15) High quality jobs program. Effective for tax periods beginning on or after July 1,
2009, a business which qualifies under the high quality jobs program is eligible to receive tax credits.
The high quality jobs program replaces the high quality job creation program. An eligible business under
the high quality jobs program must be approved by the Iowa department of economic development and
meet the qualifications of Iowa Code section 15.329. The tax credits available under the high quality
jobs program are based upon the number of jobs created or retained that pay a qualifying wage threshold
and the amount of qualifying investment. The administrative rules for the high quality jobs program for
the Iowa department of economic development may be found at 261—Chapter 68.
52.40(1) Research activities credit. An eligible business approved under the high quality jobs
program is eligible for an additional research activities credit as described in subrule 52.7(4).
Research activities allowable for the Iowa research activities credit include expenses related to the
development and deployment of innovative renewable energy generation components manufactured or
assembled in Iowa; such expenses related to the development and deployment of innovative renewable
energy generation components are not eligible for the federal credit for increasing research activities.
For purposes of this subrule, innovative renewable energy generation components do not include
components with more than 200 megawatts in installed effective nameplate capacity. The research
activities credit related to renewable energy generation components under the high quality jobs program
and the enterprise zone program shall not exceed $2 million for the fiscal year ending June 30, 2010,
and $1 million for the fiscal year ending June 30, 2011.
These expenses related to the development and deployment of innovative renewable energy
generation components are applicable only to the additional research activities credit set forth in this
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subrule and in subrule 52.7(5) for businesses in enterprise zones, and are not applicable to the research
activities credit set forth in subrule 52.7(3).
52.40(2) Investment tax credit. An eligible business can claim an investment tax credit equal to a
percentage of the new investment directly related to new jobs created or retained by the location or
expansion of an eligible business. The percentage is equal to the amount provided in Iowa department
of economic development 261—subrule 68.4(7).
The determination of the new investment eligible for the investment tax credit, the eligibility of a
refundable investment tax credit for value-added agricultural product or biotechnology-related projects
and the repayment of investment tax credits for the high quality jobs program is the same as set forth in
subrule 52.28(2) for the high quality job creation program.
This rule is intended to implement Iowa Code chapter 15.
[ARC 8589B, IAB 3/10/10, effective 4/14/10]

701—52.41(15) Aggregate tax credit limit for certain economic development programs. Effective
for fiscal years beginning on or after July 1, 2009, awards made under certain economic development
programs cannot exceed $185 million during a fiscal year. These programs include the assistive device
tax credit program, the enterprise zone program, the housing enterprise zone program, the film, television
and video project promotion program, and the high quality jobs program. The administrative rules
for the aggregate tax credit limit for the Iowa department of economic development may be found at
261—Chapter 76.
This rule is intended to implement 2009 Iowa Acts, Senate File 483, section 1.
[ARC 8589B, IAB 3/10/10, effective 4/14/10]

701—52.42(16,422) Disaster recovery housing project tax credit. For tax years beginning on or after
January 1, 2011, a disaster recovery housing project tax credit is available for corporation income tax.
The credit is equal to 75 percent of the taxpayer’s qualifying investment in a disaster recovery housing
project, and is administered by the Iowa finance authority. Qualifying investments are costs incurred on
or after May 12, 2009, and prior to July 1, 2010, related to a disaster recovery housing project. Eligible
properties must have applied for and received an allocation of federal low-income housing tax credits
under Section 42 of the Internal Revenue Code to be eligible for the tax credit. The administrative
rules of the Iowa finance authority for the disaster recovery housing project tax credit may be found at
265—Chapter 34.
52.42(1) Issuance of tax credit certificates. Upon completion of the project and verification of the
amount of investment made in the disaster recovery housing project, the Iowa finance authority will
issue a tax credit certificate to the taxpayer. The tax credit certificate shall include the taxpayer’s name,
address, tax identification number, amount of credit, and the tax year for which the credit may be claimed.
The tax credit certificates will be issued on a first-come, first-served basis. The tax credit cannot be
transferred to any other person or entity.
52.42(2) Limitation of tax credits. The tax credit shall not exceed 75 percent of the taxpayer’s
qualifying business in a disaster recovery housing project. The maximum amount of tax credits issued
by the Iowa finance authority shall not exceed $3 million in each of the five consecutive years beginning
in the 2011 calendar year. A tax credit certificate shall be issued by the Iowa finance authority for each
year that the credit can be claimed.
52.42(3) Claiming the tax credit. The amount of the tax credit earned by the taxpayer will be
divided by five and an amount equal thereto will be claimed on the Iowa corporation income tax return
commencing with the tax year beginning on or after January 1, 2011. A taxpayer is not entitled to a
refund of the excess tax for any tax credit in excess of the tax liability, and also is not entitled to carry
forward any excess credit to a subsequent tax year.
If the taxpayer is a partnership, limited liability company, S corporation, or an estate or trust electing
to have the income taxed directly to the individual, an individual may claim the credit. The amount
claimed by an individual must be based on the individual’s pro-rata share of the individual’s earnings of
the partnership, limited liability company, S corporation, or estate or trust.

IAC 4/21/10

Revenue[701]

Ch 52, p.69

The increase in the basis of the property that would otherwise result from the disaster recovery
housing investment shall be reduced by the amount of the tax credit allowed.
EXAMPLE: A corporation whose tax year ends on December 31 incurs $100,000 of costs related to an
eligible disaster recovery housing project. The taxpayer receives a tax credit of $75,000, and $15,000 of
credit can be claimed on each Iowa corporation income tax return for the periods ending December 31,
2011, through December 31, 2015. If the tax liability for the corporation for the period ending December
31, 2011, is $10,000, the credit is limited to $10,000, and the remaining $5,000 credit cannot be used.
If the tax liability for the corporation for the period ending December 31, 2012, is $25,000, the credit is
limited to $15,000, and the remaining $5,000 credit from 2011 cannot be used to reduce the tax for 2012.
52.42(4) Potential recapture of tax credits. If the taxpayer fails to comply with the eligibility
requirements of the project or violates local zoning and construction ordinances, the Iowa finance
authority can void the tax credit and the department of revenue shall seek recovery of the value of any
tax credit claimed on a corporation income tax return.
This rule is intended to implement Iowa Code Supplement sections 16.211 and 16.212 and Iowa
Code section 422.33 as amended by 2009 Iowa Acts, Senate File 457.
[ARC 8605B, IAB 3/10/10, effective 4/14/10]
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[Filed 11/13/98, Notice 10/7/98—published 12/2/98, effective 1/6/99]
[Filed 11/24/99, Notice 9/22/99—published 12/15/99, effective 3/29/00]
[Filed 2/3/00, Notice 12/29/99—published 2/23/00, effective 3/29/00]
[Filed 1/5/01, Notice 11/29/00—published 1/24/01, effective 2/28/01]
[Filed 3/2/01, Notice 1/24/01—published 3/21/01, effective 4/25/01]
[Filed 5/24/01, Notice 4/18/01—published 6/13/01, effective 7/18/01]
[Filed 8/30/01, Notice 7/25/01—published 9/19/01, effective 10/24/01]
[Filed 10/12/01, Notice 8/8/01—published 10/31/01, effective 12/5/01]
[Filed 12/7/01, Notice 10/3/01—published 12/26/01, effective 1/30/02]
[Filed 12/7/01, Notice 10/31/01—published 12/26/01, effective 1/30/02]
[Filed 2/14/02, Notice 1/9/02—published 3/6/02, effective 4/10/02]
[Filed 3/15/02, Notice 1/23/02—published 4/3/02, effective 5/8/02]
[Filed 3/15/02, Notice 2/6/02—published 4/3/02, effective 5/8/02]
[Filed 9/13/02, Notice 8/7/02—published 10/2/02, effective 11/6/02]
[Filed 10/11/02, Notice 9/4/02—published 10/30/02, effective 12/4/02]◊
[Filed 11/8/02, Notice 10/2/02—published 11/27/02, effective 1/1/03]
[Filed 1/17/03, Notice 12/11/02—published 2/5/03, effective 3/12/03]
[Filed 9/26/03, Notice 8/20/03—published 10/15/03, effective 11/19/03]◊
[Filed 10/24/03, Notice 9/17/03—published 11/12/03, effective 12/17/03]◊
[Filed 11/6/03, Notice 10/1/03—published 11/26/03, effective 12/31/03]◊
[Filed 12/5/03, Notice 10/15/03—published 12/24/03, effective 1/28/04]◊
[Filed 12/31/03, Notice 11/26/03—published 1/21/04, effective 2/25/04]
[Filed 1/30/04, Notice 12/24/03—published 2/18/04, effective 3/24/04]
[Filed 8/12/04, Notice 7/7/04—published 9/1/04, effective 10/6/04]
[Filed 9/24/04, Notice 8/18/04—published 10/13/04, effective 11/17/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
[Filed 11/4/04, Notice 9/29/04—published 11/24/04, effective 12/29/04]
[Filed 12/3/04, Notice 10/27/04—published 12/22/04, effective 1/26/05]
[Filed 1/14/05, Notice 12/8/04—published 2/2/05, effective 3/9/05]
[Filed 9/22/05, Notice 8/3/05—published 10/12/05, effective 11/16/05]◊
[Filed 10/20/05, Notice 9/14/05—published 11/9/05, effective 12/14/05]
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[Filed 12/30/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]◊
[Filed 1/27/06, Notice 12/21/05—published 2/15/06, effective 3/22/06]
[Filed 7/28/06, Notice 6/21/06—published 8/16/06, effective 9/20/06]
[Filed 10/5/06, Notice 8/30/06—published 10/25/06, effective 11/29/06]◊
[Filed 11/1/06, Notice 8/16/06—published 11/22/06, effective 12/27/06]
[Filed 12/13/06, Notice 11/8/06—published 1/3/07, effective 2/7/07]
[Filed 1/11/07, Notice 12/6/06—published 1/31/07, effective 3/7/07]◊
[Filed 10/5/07, Notice 8/15/07—published 10/24/07, effective 11/28/07]
[Filed 10/5/07, Notice 8/29/07—published 10/24/07, effective 11/28/07]
[Filed 10/19/07, Notice 9/12/07—published 11/7/07, effective 12/12/07]◊
[Filed 3/7/08, Notice 1/30/08—published 3/26/08, effective 4/30/08]
[Filed 5/2/08, Notice 3/26/08—published 5/21/08, effective 6/25/08]
[Filed 10/31/08, Notice 9/24/08—published 11/19/08, effective 12/24/08]◊
[Filed ARC 7761B (Notice ARC 7632B, IAB 3/11/09), IAB 5/6/09, effective 6/10/09]
[Filed ARC 8589B (Notice ARC 8430B, IAB 12/30/09), IAB 3/10/10, effective 4/14/10]
[Filed ARC 8605B (Notice ARC 8481B, IAB 1/13/10), IAB 3/10/10, effective 4/14/10]
[Filed ARC 8702B (Notice ARC 8512B, IAB 2/10/10), IAB 4/21/10, effective 5/26/10]
◊

Two or more ARCs
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CHAPTER 58
FILING RETURNS, PAYMENT OF TAX, PENALTY AND INTEREST,
AND TAX CREDITS
[Prior to 12/17/86, Revenue Department[730]]

701—58.1(422) Who must file. Every financial institution as defined in 701—subrule 57.1(2),
regardless of net income, shall file a true and accurate return of its income or loss for the taxable period.
The return shall be signed by the president or other duly authorized officer. If the financial institution
was inactive or not doing business within Iowa, although qualified to do so, during the taxable year,
the return must contain a statement to that effect.
58.1(1) Income tax of financial institutions in liquidation. When a financial institution is in the
process of liquidation, or in the hands of a receiver, the franchise tax returns must be made under oath
or affirmation of the persons responsible for the conduct of the affairs of such financial institutions, and
must be filed at the same time and in the same manner as required of other financial institutions.
58.1(2) Franchise tax returns for financial institutions dissolved. Financial institutions which have
been dissolved during the income year must file franchise tax returns for the period prior to dissolution
which has not already been covered by previous returns. Officers and directors are responsible for the
filing of the returns and for the payment of taxes, if any, for the audit period provided by law.
Where a financial institution dissolves and disposes of its assets without making provision for the
payment of its accrued Iowa franchise tax, liability for the tax follows the assets so distributed and upon
failure to secure the unpaid amount, suit to collect the tax may be instituted against the stockholders and
other persons receiving the property, to the extent of the property received, except bona fide purchasers
or others as provided by law.
This rule is intended to implement Iowa Code sections 422.60 and 422.61.
701—58.2(422) Time and place for filing return.
58.2(1) Returns of financial institutions. A return of income for all financial institutions must be
filed on or before the delinquency date. The delinquency date for all financial institutions is the day
following the last day of the fourth month following the close of the taxpayer’s taxable year, whether
the return is made on the basis of the calendar year or the fiscal year; or the day following the last day
of the period covered by an extension of time granted by the director. When the last day prior to the
delinquency date falls on a Saturday, Sunday or a legal holiday, the return will be timely if it is filed on
the first business day following the Saturday, Sunday or legal holiday. If a return is placed in the mails,
properly addressed and postage paid in ample time to reach the department on or before the delinquency
date for filing, no penalty will attach should the return not be received until after that date. Mailed returns
should be addressed to Franchise Tax Processing, P.O. Box 10413, Des Moines, Iowa 50306.
58.2(2) Short period returns. Where under a provision of the Internal Revenue Code, a financial
institution is required to file a tax return for a period of less than 12 months, a short period Iowa franchise
tax return must be filed for the same period. The delinquency date for the short period return is 45 days
after the federal due date not considering any federal extension of time to file.
58.2(3) Extension of time for filing returns for tax years beginning on or after January 1, 1991. See
701—subrule 39.2(4).
58.2(4) Extension of time for filing returns for tax years beginning on or after January 1,
1986. Rescinded IAB 3/15/95, effective 4/19/95.
This rule is intended to implement Iowa Code sections 422.24, 422.62, and 422.66.
701—58.3(422) Form for filing.
58.3(1) Use and completeness of prescribed forms. Returns shall be made by financial institutions on
forms supplied by the department. Taxpayers not supplied with the proper forms shall make application
for same to the department in ample time to have their returns made, verified and filed on or before the
delinquency date. Taxpayers shall carefully prepare their returns so as to fully and clearly set forth the
data required. For lack of a prescribed form, a statement made by a taxpayer disclosing the taxpayer’s
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gross income and the deductions therefrom may be accepted as a tentative return, and if verified and filed
within the prescribed time, will relieve the taxpayer from liability to penalties, provided that without
unnecessary delay such a tentative return is replaced by a return made on the proper form. Each question
shall be answered and each direction complied with in the same manner as if the forms and instructions
were embodied in these rules.
Failure to receive the proper forms does not relieve the taxpayer from the obligation of making any
return required by the statute.
Returns received which are not completed, but merely state “see schedule attached” are not
considered to be a properly filed return and may be returned to the taxpayer for proper completion. This
may result in the imposition of penalties and interest due to the return being filed after the due date.
58.3(2) Form for filing—financial institutions. Financial institutions as defined by Iowa Code section
422.61(1) shall include a true and accurate copy of their federal corporation income tax return as filed with
the Internal Revenue Service with the filing of their Iowa return. At a minimum this return includes the
following federal schedules: income statement, balance sheet, reconciliation of income per books with
income per return, analysis of unappropriated retained earnings per books, dividend income and special
deductions, capital gains, tax computation and tax deposits, work opportunity credit computation, foreign
tax credit computation, alternative minimum tax computation, and statements detailing other income and
other deductions.
When a financial institution whose income is included in a consolidated federal income tax return
files an Iowa return, federal consolidating income statements as properly computed for federal income tax
purposes showing the income and expenses of each member of the consolidated group shall be required
together with the following additional schedules on a separate basis:
a. Capital gains.
b. Dividend income and special deductions.
c. Work opportunity credit computation.
d. Foreign tax credit computation.
e. Holding company tax computation.
f.
Alternative minimum tax computation.
g. Schedules detailing other income and other deductions.
58.3(3) Amended returns. If it becomes known to the taxpayer that the amount of income reported to
be federal net income or Iowa taxable income subject to franchise tax was erroneously stated on the Iowa
return, or changed by Internal Revenue Service audit, or otherwise, the taxpayer shall file an amended
Iowa return along with supporting schedules, to include the amended federal return and a copy of the
federal revenue agent’s report if applicable. A copy of the federal revenue agent’s report and notification
of final federal adjustments provided by the taxpayer will be acceptable in lieu of an amended return. The
assessment or refund of tax shall be dependent on the statute of limitations as set forth in 701—subrule
57.2(1) and rule 701—60.3(422).
This rule is intended to implement Iowa Code sections 422.62, 422.66 and 422.73.
701—58.4(422) Payment of tax.
58.4(1) Quarterly estimated payments. Effective for taxable years beginning on or after July 1, 1977,
financial institutions are required to make quarterly payments of estimated franchise tax. Rules pertaining
to the estimated tax are contained in 701—Chapter 61.
58.4(2) Full estimated payment prior to original delinquency date. Rescinded IAB 3/15/95,
effective 4/19/95.
58.4(3) Penalty and interest on unpaid tax. See rule 701—10.6(421) for penalty for tax periods
beginning on or after January 1, 1991. See rule 701—10.8(421) for statutory exemptions to penalty for
tax periods beginning on or after January 1, 1991.
Interest shall accrue on tax due from the original due date of the return. Interest on refunds of any
portion of the tax imposed by statute which has been erroneously refunded and which is recoverable by
the department shall bear interest as provided by law from the date of payment of the refund, with each
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fraction of a month considered to be an entire month. See rule 701—10.2(421) for the statutory interest
rate.
All payments shall be first applied to the penalty and then to the interest, and the balance, if any, to
the amount of tax due.
58.4(4) Payment of tax by uncertified checks. The department will accept uncertified checks in
payment of franchise taxes, provided such checks are collectible for their full amount without any
deduction for exchange or other charges. The date on which the department receives the check will be
considered the date of payment, so far as the taxpayer is concerned, unless the check is dishonored.
If one check is remitted to cover two or more financial institutions’ taxes, the remittance must be
accompanied by a letter of transmittal stating:
a. The name of the drawer of the check;
b. The amount of the check;
c. The amount of any cash, money order or other instrument included in the same remittance;
d. The name of each financial institution whose tax is to be paid by the remittance; and
e. The amount of payment on account of each financial institution.
58.4(5) Procedure with respect to dishonored checks. If any check is returned unpaid, all expenses
incidental to the collection thereof will be charged to the taxpayer. If any taxpayer whose check has been
returned by the depository bank uncollected should fail at once to make the check good, the director will
proceed to collect the tax as though no check had been given. A taxpayer who tenders a certified check
in payment for taxes is not relieved from the taxpayer’s obligation until the check has been paid.
This rule is intended to implement Iowa Code chapter 422.
701—58.5(422) Minimum tax.
58.5(1) Rescinded IAB 11/24/04, effective 12/29/04.
58.5(2) For tax years beginning after 1997, a small business corporation or a new corporation, that is
a financial institution, for its first year of existence, that through the operation of Internal Revenue Code
Section 55(e) is exempt from the federal alternative minimum tax, is not subject to Iowa alternative
minimum tax. A small business corporation that is a financial institution may apply any alternative
minimum tax credit carryforward to the extent of its regular Iowa franchise tax liability.
For tax years beginning on or after January 1, 1987, the minimum tax is imposed only to the extent
that it exceeds the taxpayer’s regular tax liability computed under Iowa Code section 422.63. The
minimum tax rate is 60 percent of the maximum franchise tax rate rounded to the nearest one-tenth
of 1 percent or 3 percent. Minimum taxable income is computed as follows:
State taxable income as adjusted by Iowa Code sections 422.35 and 422.61(4)
Plus:

Tax preference items, adjustments and losses added back

Less:

Allocable income including allocable preference items
Subtotal

Times:

Apportionment percentage
Result

Plus:

Income allocable to Iowa including allocable preference items

Less:

Iowa alternative tax net operating loss deduction
$40,000 exemption amount

Equals: Iowa alternative minimum taxable income

For taxable years beginning on or after January 1, 1987, the items of tax preference are the same items
of tax preference under Section 57 except for subsections (a)(1) and (a)(5) of the Internal Revenue Code
used to compute federal alternative minimum taxable income. The adjustments to state taxable income
are those adjustments required by Section 56 except for subsections (a)(4), (c)(1), (d), and (g) of the
Internal Revenue Code used to compute federal alternative minimum taxable income computed without
adjustments and the $40,000 exemption. The state alternative tax net operating loss deduction shall be
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substituted for the amounts in Section 56(g)(1)(B) of the Internal Revenue Code. For tax years beginning
on or after January 1, 1988, in making the adjustment under Section 56(c)(1) of the Internal Revenue
Code, interest and dividends from state and other political subdivisions and from regulated investment
companies exempt from federal income tax under the Internal Revenue Code shall be subtracted net of
amortization of any discount or premium. Losses to be added are those losses required to be added by
Section 58 of the Internal Revenue Code in computing federal alternative minimum taxable income.
a. Tax preference items are:
1. Intangible drilling costs;
2. Incentive stock options;
3. Reserves for losses on bad debts of financial institutions;
4. Appreciated property charitable deductions;
5. Accelerated depreciation or amortization on certain property placed in service before January
1, 1987.
b. Adjustments are:
1. Depreciation;
2. Mining exploration and development;
3. Long-term contracts;
4. Iowa alternative minimum net operating loss deduction;
5. Book income or adjusted earnings and profits.
c. Losses added back are:
1. Farm losses;
2. Passive activity losses.
Computation of Iowa alternative minimum tax net operating loss deduction.
Net operating losses computed under rule 701—59.2(422) carried forward from tax years beginning
before January 1, 1987, are deductible without adjustment.
Net operating losses from tax years beginning after December 31, 1986, which are carried back or
carried forward to the current tax year shall be reduced by the amount of tax preferences and adjustments
taken into account in computing the net operating loss prior to applying allocation and apportionment.
The deduction for a net operating loss from a tax year beginning after December 31, 1986, which is
carried back or carried forward shall not exceed 90 percent of the alternative minimum taxable income
computed without regard for the net operating loss deduction.
The exemption amount shall be reduced by 25 percent of the amount that the alternative minimum
taxable income computed without regard to the $40,000 exemption exceeds $150,000. The exemption
shall not be reduced below zero.
EXAMPLE: The following example shows the computation of the alternative minimum tax when there
are net operating loss carryforwards and carrybacks including an alternative minimum tax net operating
loss.
For tax year 1987, the following information is available:
Federal taxable income before NOL

$ 35,000

Interest exempt from federal tax

5,000

Tax preferences and adjustments

53,400

Iowa income tax expensed on federal
Iowa NOL carryforward

878
<25,000 >

For tax year 1988, the following information is available:
Federal taxable income before NOL

$ <90,000 >

Interest exempt from federal tax

4,000

Tax preferences and adjustments

20,000

Iowa franchise tax refund reported on federal

878
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The alternative minimum tax for 1987 before the 1988 net operating loss carryback should be
computed as follows:
Regular Iowa Tax
Federal taxable income

$ 35,000

Add interest exempt from federal tax
Add Iowa franchise tax expensed

5,000
878

Iowa taxable income before NOL carryforward

$ 40,878

Less NOL carryforward

<25,000 >

Iowa taxable income

$ 15,878

Iowa income tax

$ 794

Alternative Minimum Tax
Iowa taxable income before NOL

$ 40,878

Add preferences and adjustments

53,400

Total

$ 94,278

Less NOL carryforward*

<25,000 >

Iowa alternative taxable income

$ 69,278

Less exemption amount

<40,000 >

Total

$ 29,278

Times 3%

878

Less regular tax

794

Alternative minimum tax

$ 84

*Net operating loss carryforwards from tax years beginning before January 1, 1987, are deductible
at 100 percent without reduction for items of tax preference or adjustments arising in the tax year.
The alternative minimum tax for 1987 after the 1988 net operating loss carryback should be computed
as follows:
Regular Iowa Tax
Federal taxable income

$ 35,000

Add interest exempt from federal tax
Add Iowa franchise tax expensed

5,000
878

Iowa taxable income before NOL carryforward

$ 40,878

Less NOL carryforward

<25,000 >
$ 15,878

Less NOL carryback from 19881
NOL carryforward

<86,878 >
$ <71,000 >

Alternative Minimum Tax
Iowa taxable income before NOL

$ 40,878

Add preferences and adjustments

53,400

Total

$ 94,278

Less NOL carryforward from pre-1987 tax year

<25,000 >

Total

$ 69,278

Less alternative minimum tax

NOL2

<62,350 >

Total

$ 6,928

Less exemption

<40,000 >

Alternative minimum taxable income after NOL

$ -0-
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$ <90,000 >
4,000
<878 >
$ <86,878 >

of 1988 Alternative Minimum Tax NOL

Iowa NOL
Add preferences and adjustments

$ <86,878 >
20,000

Total

$ <66,878 >

NOL carryback limited to 90% of alternative minimum income before
NOL and exemption*

$ <62,350 >

Alternative minimum tax NOL carryforward

$ 4,528

*For purposes of the alternative minimum tax, net operating loss carryforward or carryback from tax
years beginning after December 31, 1986, must be reduced by items of tax preference and adjustments,
and are limited to 90 percent of alternative minimum taxable income before deduction of the post-1986
NOL and the $40,000 exemption amount ($69,278 × 90% = $62,350).
58.5(3) Effective for tax years beginning on or after January 1, 1986, estimated payments are
required for minimum tax.
58.5(4) Alternative minimum tax credit for minimum tax paid in a prior tax year. Minimum tax paid
in prior tax years commencing with tax years beginning on or after January 1, 1987, by a taxpayer can
be claimed as a tax credit against the taxpayer’s regular income tax liability in a subsequent tax year.
Therefore, 1988 is the first tax year that the minimum tax credit is available for use and the credit is
based on the minimum tax paid by the taxpayer for 1987. However, only the portion of the minimum
tax which is attributable to those adjustments and tax preferences which are “deferral items” qualifies
for the minimum tax credit for tax years beginning prior to January 1, 1990. “Deferral items” are those
tax preferences and adjustments which result in a temporary change in a taxpayer’s tax liability. An
example of a “deferral item” is the tax preference for accelerated depreciation of real property placed
in service before 1987. On the other hand, the portion of the minimum tax which is attributable to
the “exclusion item” for appreciated property charitable deduction does not qualify for the minimum
tax credit. The appreciated property charitable deduction tax preference is the only state “exclusion
item,” although there are several “exclusion items” which are used to compute federal minimum tax.
For tax years beginning on or after January 1, 1990, the entire amount of minimum tax paid qualifies for
the minimum tax credit, and there is no longer any distinction between “deferral items” and “exclusion
items.” The minimum tax credit may only be used against regular income tax for a tax year to the extent
that the regular tax is greater than the tentative minimum tax for the tax year. If the minimum tax credit
is not used up against the regular tax for a tax year the remaining credit is carried to the following tax
year to be applied against the regular income tax liability for that period.
a. Computation of minimum tax credit on Form IA 8801C. The minimum tax credit is computed
on Form IA 8801C from information on Form IA 4626 for the prior tax year, Form IA 1120 and Form IA
4626 for the current year and from Form IA 8801C for the prior year (applies in 1989 and in subsequent
tax years).
Form IA 8801C is in three parts. In the first part, a calculation is made to determine the portion of
the minimum tax paid in the prior year, if any, which is attributable to the exclusion item for appreciated
property charitable deduction. In the second portion of Form IA 8801C, the minimum tax attributable to
the appreciated property charitable deduction from Part I is subtracted from the total minimum tax paid
for the prior year. The remaining amount of minimum tax is attributable to the deferral tax preference
items and adjustment items. This remaining amount, if any, is added to the minimum tax carryover
credit from Form IA 8801C for the prior tax year, if any. This total is compared to the regular income
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tax liability less nonrefundable credits, less the tentative minimum tax for the current year and the lesser
amount is the allowable minimum tax credit for the current year.
The final part of Form IA 8801C is used to compute the minimum tax credit, if any, which will be
carried over to the next tax year. The carryover credit is computed by subtracting the allowable credit
for the current tax year from the total of the minimum tax credit attributable to deferral items and the
carryover credit from the prior tax years.
b. Example. The taxpayer had a 1989 taxable income of $450,000 and an accelerated depreciation
tax preference of $280,000. In 1988 the taxpayer had taxable income of $500,000 and tax preferences
of $370,000 which consisted of $320,000 of accelerated property charitable deduction and $50,000 of
appreciated property charitable deduction. The minimum tax credit for 1989 was computed on Form IA
8801C using data from Form IA 4626F for 1988 and from Form IA 4626F for 1989 and Form IA 1120
for 1989.
Form IA 8801C
Part I.
Computation of Minimum Tax on Exclusion Items
Line 11 - Gross tax on exclusion items
Line 12 - Less regular tax minus credits
Line 13 - Net minimum tax on exclusion items

-0$33,900
-0-

Part II.

Computation of Allowable Credit for 1989
Line 14 - Enter amount from line 18 IA 4626F for 1988
Line 15 - Enter amount from line 13 part I
Line 16 - Subtract line 15 from line 14
Line 17 - Enter credit carryforward from 1987
Line 18 - Add lines 16 and 17
Line 19 - Enter 1989 regular tax liability
Line 20 - Enter 1989 tentative minimum tax
Line 21 - Subtract line 20 from line 19
Line 22 - Allowable minimum tax credit for 1989. Enter smaller of line 18 or line 21

$ 1,100
-0$ 1,100
-0$ 1,100
$22,500
$21,600
$ 900
$ 900

Part III.

Computation of Minimum Tax Credit Carryovers
Line 23 - Enter amount from line 18 part II
Line 24 - Enter amount from line 22 part II
Line 25 - Carryforward of minimum tax credit to 1990. Subtract line 24 from line 23

$ 1,100
900
$ 200

This rule is intended to implement Iowa Code section 422.60.
701—58.6(422) Refunds and overpayments.
58.6(1) to 58.6(6) Reserved.
58.6(7) Computation of interest on refunds resulting from net operating losses or net capital losses
for tax years or periods beginning on or after January 1, 1974, and ending after July 1, 1980. Rescinded
IAB 11/24/04, effective 12/29/04.
58.6(8) Computation of interest on refunds resulting from net operating losses for tax years ending
on or after April 30, 1981. Rescinded IAB 11/24/04, effective 12/29/04.
58.6(9) For refund claims received by the department after June 11, 1984. If the amount of tax is
reduced as a result of a net operating loss or net capital loss, interest shall accrue on the refund resulting
from the loss carryback beginning on the date a claim for refund or amended return carrying back the
net operating loss or net capital loss is filed with the department or the first day of the second calendar
month following the actual payment date, whichever is later.
58.6(10) Overpayment—interest accruing before July 1, 1980. Rescinded IAB 11/24/04, effective
12/29/04.
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58.6(11) Interest commencing on or after January 1, 1982. See rule 701—10.2(421) regarding the
rate of interest charged by the department on delinquent taxes and the rate paid by the department on
refunds commencing on or after January 1, 1982.
58.6(12) Overpayment—interest accruing on or after July 1, 1980, and before April 30,
1981. Rescinded IAB 11/24/04, effective 12/29/04.
58.6(13) Overpayment—interest accruing on overpayments resulting from returns due on or after
April 30, 1981. If the amount of tax determined to be due by the department is less than the amount paid,
the excess to be refunded will accrue interest from the first day of the second calendar month following
the date of payment or the date the return was due to be filed or was filed, whichever is the later.
701—58.7(422) Allocation of franchise tax revenues. For fiscal years prior to July 1, 2004, each
quarterly distribution shall be made up of the tax shown due on the franchise tax returns received
during that quarter, net of all refunds of franchise tax established during that quarter. In determining the
portion of franchise tax revenues to be distributed to cities and counties for fiscal years prior to July
1, 2004, each financial institution, as defined by Iowa Code section 422.61, is required to submit the
appropriate allocation data with the filing of its Iowa franchise tax return. Each financial institution
shall accumulate or maintain data to properly determine the business activity ratios as prescribed in
subrules 58.7(1) and 58.7(2). The allocation shall be made on the basis of business activity for each
office location. The word “office” shall mean a branch office, a drive-in bank depository or any other
establishment whereby the business pertaining to the financial institution is carried on.
58.7(1) Business activity determination for a production credit association. A production credit
association shall measure its business activity on the basis of loan volume. “Loan volume” shall mean
total loans originated during the taxable period. The business activity for each office location shall be
that percentage of loans originated by each office to total loans originated for all office locations during
the taxable period.
58.7(2) Business activity determination for a financial institution other than a production credit
association. A financial institution, other than a production credit association, shall measure its business
activity on a basis of net deposits. The business activity of each office shall be that percentage of average
“savings and demand deposits net of withdrawals” for each office location to the total average “savings
and demand deposits net of withdrawals” for all office locations.
This rule is intended to implement Iowa Code section 422.61.
701—58.8(15E) Eligible housing business tax credit. For tax years beginning on or after January 1,
2000, a financial institution may claim on the franchise tax return the pro-rata share of the Iowa eligible
housing business tax credit from a partnership, limited liability company, estate or trust which has been
approved as an eligible housing business by the Iowa department of economic development.
An eligible housing business may receive a tax credit of up to 10 percent of the new investment
which is directly related to the building or rehabilitating of homes in an enterprise zone. The tax credit
may be taken on the tax return for the tax year in which the home is ready for occupancy. The portion
of the credit claimed by the taxpayer shall be in the same ratio as the taxpayer’s pro-rata share of the
earnings of the partnership, limited liability company, estate or trust, except for projects beginning on or
after July 1, 2005, which used low-income housing tax credits authorized under Section 42 of the Internal
Revenue Code to assist in the financing of the housing development. For these projects, the partnership,
limited liability company or S corporation may designate the amount of the tax credit to be allocated to
each partner, member or shareholder. Any eligible housing business tax credit in excess of the franchise
tax liability must be carried forward for seven years or until it is used, whichever is the earlier.
Prior to January 1, 2001, the tax credit cannot exceed 10 percent of $120,000 for each home or
individual unit in a multiple dwelling unit building. Effective January 1, 2001, the tax credit cannot
exceed 10 percent of $140,000 for each home or individual unit in a multiple dwelling unit building.
58.8(1) Computation of credit. New investment which is directly related to the building or
rehabilitating of homes includes but is not limited to the following costs: land, surveying, architectural
services, building permits, inspections, interest on a construction loan, building materials, roofing,
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plumbing materials, electrical materials, amounts paid to subcontractors for labor and materials
provided, concrete, labor, landscaping, appliances normally provided with a new home, heating and
cooling equipment, millwork, drywall and drywall materials, nails, bolts, screws, and floor coverings.
New investment does not include the machinery, equipment, hand or power tools necessary to build
or rehabilitate homes.
If the eligible housing business fails to maintain the requirements of Iowa Code section 15E.193B,
as amended by 2003 Iowa Acts, Senate File 441, to be an eligible housing business, the taxpayer may be
required to repay all or a part of the tax incentives the business received. Irrespective of the fact that the
statute of limitations to assess the taxpayer for repayment of the income tax credit may have expired, the
department may proceed to collect the tax incentives forfeited by failure to maintain the requirements
of Iowa Code section 15E.193B as amended by 2003 Iowa Acts, Senate File 441. This is because it is a
recovery of an incentive, rather than an adjustment to the taxpayer’s tax liability.
Effective for tax periods beginning on or after January 1, 2003, the taxpayer must receive a tax credit
certificate from the Iowa department of economic development to claim the eligible housing business tax
credit. The tax credit certificate shall include the taxpayer’s name, the taxpayer’s address, the taxpayer’s
tax identification number, the date the project was completed, the amount of the eligible housing business
tax credit, and the tax year for which the credit may be claimed. In addition, the tax credit certificate
shall include a place for the name and tax identification number of a transferee and the amount of the tax
credit being transferred, as provided in subrule 58.8(2). The tax credit certificate must be attached to the
income tax return for the tax period in which the home is ready for occupancy. The administrative rules
for the eligible housing business tax credit for the Iowa department of economic development may be
found under 261—Chapter 59.
58.8(2) Transfer of the eligible housing business tax credit. For tax periods beginning on or after
January 1, 2003, the eligible housing business tax credit certificates may be transferred to any person or
entity if low-income housing tax credits authorized under Section 42 of the Internal Revenue Code are
used to assist in the financing of the housing development. In addition, the eligible housing business tax
credit certificates may be transferred to any person or entity for projects beginning on or after July 1,
2005, if the housing development is located in a brownfield site as defined in Iowa Code section 15.291,
or if the housing development is located in a blighted area as defined in Iowa Code section 403.17. No
more than $3 million of tax credits for housing developments located in brownfield sites or blighted
areas may be transferred in a calendar year, with no more than $1.5 million being transferred for any one
eligible housing business in a calendar year.
Within 90 days of transfer of the tax credit certificate for transfers prior to July 1, 2006, the transferee
must submit the transferred tax credit certificate to the Iowa department of economic development, along
with a statement which contains the transferee’s name, address and tax identification number, and the
amount of the tax credit being transferred. For transfers on or after July 1, 2006, the transferee must
submit the transferred tax credit certificate to the department of revenue. Within 30 days of receiving
the transferred tax credit certificate and the statement from the transferee for transfers prior to July 1,
2006, the Iowa department of economic development will issue a replacement tax credit certificate to the
transferee. For transfers on or after July 1, 2006, the department of revenue will issue the replacement
tax credit certificate to the transferee. If the transferee is a partnership, limited liability company or S
corporation, the transferee shall provide a list of the partners, members or shareholders and information
on how the housing business tax credit should be divided among the partners, members or shareholders.
The transferee shall also provide the tax identification numbers and addresses of the partners, members
or shareholders. The replacement tax credit certificate must contain the same information that was on
the original certificate and must have the same expiration date as the original tax credit certificate.
The transferee may use the amount of the tax credit for any tax period for which the original transferor
could have claimed the tax credit. Any consideration received for the transfer of the tax credit shall not
be included in Iowa taxable income for individual income, corporation income or franchise tax purposes.
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Any consideration paid for the transfer of the tax credit shall not be deducted from Iowa taxable income
for individual income, corporation income or franchise tax purposes.
This rule is intended to implement Iowa Code Supplement section 15E.193B as amended by 2006
Iowa Acts, chapter 1158.
701—58.9(15E) Eligible development business investment tax credit. Effective for tax years
beginning on or after January 1, 2001, a business which qualifies as an eligible development business
may receive a tax credit of up to 10 percent of the new investment which is directly related to the
construction, expansion or rehabilitation of building space to be used for manufacturing, processing,
cold storage, distribution, or office facilities.
An eligible development business must be approved by the Iowa department of economic
development prior to March 17, 2004, and meet the qualifications of Iowa Code section 15E.193C.
Effective March 17, 2004, the eligible development business program is repealed.
New investment includes the purchase price of land and the cost of improvements made to real
property. The tax credit may be claimed by an eligible development business in the tax year in which
the construction, expansion or rehabilitation is completed.
Any credit in excess of the tax liability for the tax year may be credited to the tax liability for the
following seven years or until used, whichever is the earlier.
If the business is a partnership, S corporation, limited liability company, or an estate or trust electing
to have the income taxed directly to the individual, an individual may claim the credit. The amount
claimed by an individual must be based on the individual’s pro-rata share of the individual’s earnings of
the partnership, S corporation, limited liability company, or estate or trust.
If the eligible development business fails to meet and maintain any one of the requirements to be
an eligible business, the business shall be subject to repayment of all or a portion of the amount of tax
incentives received. For example, if within five years of project completion the development business
sells or leases any space to any retail business, the development business shall proportionally repay the
value of the investment credit. The proportion of the investment credit that would be due for repayment
by an eligible development business for selling or leasing space to a retail business would be determined
by dividing the square footage of building space occupied by the retail business by the square footage
of the total building space.
An eligible business, which is not a development business, which operates in an enterprise zone
cannot claim an investment tax credit if the property is owned, or was previously owned, by an approved
development business that has already received an investment tax credit. An eligible business, which is
not a development business, can claim an investment tax credit only on additional, new improvements
made to real property that was not included in the development business’s approved application for the
investment tax credit.
This rule is intended to implement Iowa Code section 15E.193C.
701—58.10(422) Historic preservation and cultural and entertainment district tax credit. For tax
years beginning on or after January 1, 2001, a historic preservation and cultural and entertainment
district tax credit, subject to the availability of the credit, may be claimed against a taxpayer’s Iowa
franchise tax liability for 25 percent of the qualified rehabilitation costs to the extent the costs were
incurred for the rehabilitation of eligible property in Iowa. For information on those types of property
that are eligible for the historic preservation and cultural and entertainment district tax credit, how to
file applications for the credit, how the historic preservation and cultural and entertainment district tax
credit is computed, how the historic preservation and cultural and entertainment district tax credit can
be transferred for tax periods beginning on or after January 1, 2003, and other details about the credit,
see rule 701—52.18(422). See also the administrative rules for the historic preservation and cultural
and entertainment district tax credit for the historical division of the department of cultural affairs under
223—Chapter 48.
This rule is intended to implement Iowa Code chapter 404A as amended by 2005 Iowa Acts, House
File 868, sections 20 through 26, and Iowa Code section 422.60.
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701—58.11(15E,422) Venture capital credits.
58.11(1) Investment tax credit for an equity investment in a community-based seed capital fund or
qualifying business. See rule 123—2.1(15E) for the discussion of the investment tax credit for an equity
investment in a community-based seed capital fund or an equity investment made on or after January
1, 2004, in a qualifying business, along with the issuance of tax credit certificates by the Iowa capital
investment board.
The department of revenue will be notified by the Iowa capital investment board when the tax credit
certificates are issued. The tax credit certificate must be attached to the taxpayer’s return for the tax year
in which the credit may be redeemed as stated on the tax credit certificate.
Any credit in excess of the tax liability for the tax year may be credited to the tax liability for the
following five years or until used, whichever is the earlier.
For equity investments made in a community-based seed capital fund and equity investments made
on or after January 1, 2004, in a qualifying business, an individual may claim the credit if the investment
was made by a partnership, S corporation, limited liability company, or an estate or trust electing to have
the income directly taxed to the individual. The amount claimed by an individual must be based on the
individual’s pro-rata share of the individual’s earnings of the partnership, S corporation, limited liability
company, or estate or trust.
58.11(2) Investment tax credit for an equity investment in a venture capital fund. See rule
123—3.1(15E) for the discussion of the investment tax credit for an equity investment in a venture
capital fund, along with the issuance of tax credit certificates by the Iowa capital investment board.
The department of revenue will be notified by the Iowa capital investment board when the tax credit
certificates are issued. The tax credit certificate must be attached to the taxpayer’s return for the tax year
in which the credit may be redeemed as stated on the tax credit certificate.
Any credit in excess of the tax liability for the tax year may be credited to the tax liability for the
following five years or until used, whichever is the earlier.
For equity investments made in a venture capital fund, an individual may claim the credit if the
investment was made by a partnership, S corporation, limited liability company, or an estate or trust
electing to have the income directly taxed to the individual. The amount claimed by an individual must
be based on the individual’s pro-rata share of the individual’s earnings of the partnership, S corporation,
limited liability company, or estate or trust.
58.11(3) Contingent tax credit for investments in Iowa fund of funds. See rule 123—4.1(15E) for
the discussion of the contingent tax credit available for investments made in the Iowa fund of funds
organized by the Iowa capital investment corporation. Tax credit certificates related to the contingent
tax credits will be issued by the Iowa capital investment board.
The department of revenue will be notified by the Iowa capital investment board when these tax
credit certificates are issued and, if applicable, when they are redeemed. If the tax credit certificate is
redeemed, the certificate must be attached to the taxpayer’s return for the tax year in which the credit
may be redeemed as stated on the tax credit certificate.
If the tax credit certificate is redeemed, any credit in excess of the tax liability for the tax year may
be credited to the tax liability for the following seven years or until used, whichever is the earlier.
If the tax credit certificate is redeemed, an individual may claim the credit if the investment was
made by a partnership, S corporation, limited liability company, or an estate or trust electing to have
the income directly taxed to the individual. The amount claimed by an individual must be based on the
individual’s pro-rata share of the individual’s earnings of the partnership, S corporation, limited liability
company, or estate or trust.
This rule is intended to implement Iowa Code section 15E.43 as amended by 2004 Iowa Acts, Senate
File 443, and sections 15E.51, 15E.66, 422.11F and 422.60(5).
701—58.12(15) New capital investment program tax credits. Effective for tax periods beginning
on or after January 1, 2003, a business which qualifies under the new capital investment program is
eligible to receive tax credits. An eligible business under the new capital investment program must be
approved by the Iowa department of economic development and meet the qualifications of 2003 Iowa
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Acts, chapter 125, section 4. The new capital investment program was repealed on July 1, 2005, and has
been replaced with the high quality job creation program. See rules 701—52.28(15) and 701—58.17(15)
for information on the tax credits available under the high quality job creation program. Any tax credits
earned by businesses approved under the new capital investment program prior to July 1, 2005, remain
valid, and can be claimed on tax returns filed after July 1, 2005.
This rule is intended to implement 2003 Iowa Acts, House File 677, sections 1 to 7, and Iowa Code
section 15.333 as amended by 2003 Iowa Acts, House File 677, section 8.
701—58.13(15E) Endow Iowa tax credit. Effective for tax years beginning on or after January 1, 2003,
a taxpayer who makes an endowment gift to an endow Iowa qualified community foundation may qualify
for an endow Iowa tax credit, subject to the availability of the credit. For tax years beginning on or after
January 1, 2003, but before January 1, 2010, the credit is equal to 20 percent of a taxpayer’s endowment
gift to an endow Iowa qualified community foundation approved by the Iowa department of economic
development. For tax years beginning on or after January 1, 2010, the credit is equal to 25 percent
of a taxpayer’s endowment gift to an endow Iowa qualified community foundation approved by the
Iowa department of economic development. For tax years beginning on or after January 1, 2010, a
taxpayer cannot claim a deduction for charitable contributions under Section 170 of the Internal Revenue
Code for the amount of the contribution for which the tax credit is claimed for Iowa tax purposes. The
administrative rules for the endow Iowa tax credit for the Iowa department of economic development
may be found under 261—Chapter 47.
The total amount of endow Iowa tax credits available is $2 million in the aggregate for the 2003 and
2004 calendar years. The total amount of endow Iowa tax credits is $2 million annually for the 2005-2007
calendar years, and $200,000 of these tax credits on an annual basis is reserved for endowment gifts
of $30,000 or less. The maximum amount of tax credit granted to a single taxpayer shall not exceed
$100,000 for the 2003-2007 calendar years. The total amount of endow Iowa tax credits annually for the
2008 and 2009 calendar years is $2 million plus a percentage of the tax imposed on the adjusted gross
receipts from gambling games in accordance with Iowa Code section 99F.11(3). The total amount of
endow Iowa tax credits annually for 2010 and subsequent calendar years is $3 million plus a percentage
of the tax imposed on the adjusted gross receipts from gambling games in accordance with Iowa Code
section 99F.11(3). The maximum amount of tax credit granted to a single taxpayer shall not exceed 5
percent of the total endow Iowa tax credit amount authorized for 2008 and subsequent years. The endow
Iowa tax credit cannot be transferred to any other taxpayer.
Any credit in excess of the tax liability for the tax year may be credited to the tax liability for the
following five years or until used, whichever is the earlier.
If a taxpayer is a partnership, limited liability company, S corporation, or an estate or trust electing
to have the income taxed directly to the individual, an individual may claim the credit. The amount
claimed by an individual must be based on the individual’s pro-rata share of the individual’s earnings of
the partnership, limited liability company, S corporation, or estate or trust.
This rule is intended to implement Iowa Code section 15E.305 as amended by 2009 Iowa Acts,
Senate File 478, and Iowa Code section 422.60.
[ARC 8589B, IAB 3/10/10, effective 4/14/10]

701—58.14(15I,422) Wage-benefits tax credit. Effective for tax years ending on or after June 9, 2006, a
wage-benefits tax credit, subject to the availability of the credit, equal to a percentage of the annual wages
and benefits paid for a qualified new job created by the location or expansion of the business in Iowa
is available for eligible financial institutions. For information on the eligibility for the wage-benefits
tax credit, how to file applications for the wage-benefits tax credit, how the wage-benefits tax credit is
computed, the repeal of the wage-benefits credit effective July 1, 2008, and other details about the credit,
see rule 701—52.25(15I,422).
This rule is intended to implement Iowa Code chapter 15I as amended by 2008 Iowa Acts, House
File 2700, section 167, and Iowa Code Supplement section 422.60(10) as amended by 2008 Iowa Acts,
House File 2700, section 164.
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701—58.15(422,476B) Wind energy production tax credit. Effective for tax years beginning on or
after July 1, 2006, owners of qualified wind energy production facilities approved by the Iowa utilities
board may claim a wind energy production tax credit for qualified electricity sold by the owner against
a taxpayer’s Iowa franchise tax liability. For information on the application and review process for
the wind energy production tax credit, how the wind energy production tax credit is computed, how
the wind energy production tax credit can be transferred and other details about the credit, see rule
701—52.26(422,476B). See also the administrative rules for the wind energy production tax credit for
the Iowa utilities board in rules 199—15.18(476B) and 199—15.20(476B).
This rule is intended to implement Iowa Code section 422.60 and chapter 476B.
701—58.16(422,476C) Renewable energy tax credit. Effective for tax years beginning on or after
July 1, 2006, a purchaser or producer of renewable energy whose facility has been approved by the
Iowa utilities board may claim a renewable energy tax credit for qualified renewable energy against
a taxpayer’s Iowa franchise tax liability. For information on the application and review process for
the renewable energy tax credit, how the renewable energy tax credit is computed, how the renewable
energy tax credit can be transferred and other details about the credit, see rule 701—52.27(422,476C).
See also the administrative rules for the renewable energy tax credit for the Iowa utilities board in rules
199—15.19(476C) and 199—15.21(476C).
This rule is intended to implement Iowa Code section 422.60 and chapter 476C.
701—58.17(15) High quality job creation program. Effective for tax periods ending on or after July
1, 2005, for programs approved on or after July 1, 2005, but before July 1, 2009, a business which
qualifies under the high quality job creation program is eligible to receive tax credits. The high quality job
creation program replaces the new jobs and income program and the new capital investment program. An
eligible business under the high quality job creation program must be approved by the Iowa department
of economic development and meet the qualifications of Iowa Code section 15.329.
The high quality job creation program was repealed on July 1, 2009, and has been replaced with the
high quality jobs program. See rule 701—52.40(15) for information on the investment tax credit under
the high quality jobs program. Any investment tax credit earned by businesses approved under the high
quality job creation program prior to July 1, 2009, remains valid, and can be claimed on tax returns filed
after July 1, 2009. The administrative rules for the high quality jobs program for the Iowa department
of economic development may be found at 261—Chapter 68.
For information on what credits can be taken under this program, how the investment tax credit is
computed and other details about this program, see rule 701—52.28(15). However, the research credit
described in subrule 52.28(1) is not available for franchise tax filers.
This rule is intended to implement Iowa Code Supplement chapter 15.
[ARC 8589B, IAB 3/10/10, effective 4/14/10]

701—58.18(15E,422) Economic development region revolving fund tax credit. Effective for tax
years ending on or after July 1, 2005, a taxpayer who makes a contribution to an economic development
region revolving fund may claim a tax credit, subject to the availability of the credit. The credit is
equal to 20 percent of a taxpayer’s contribution to the economic development region revolving fund
approved by the Iowa department of economic development. The administrative rules for the economic
development region revolving fund tax credit for the Iowa department of economic development may
be found at 261—Chapter 32.
The total amount of economic development region revolving fund tax credits available shall not
exceed $2 million per fiscal year. The tax credit shall not be carried back to a tax year prior to the year
in which the taxpayer redeems the credit. The economic development region revolving fund tax credit
is not transferable to any other taxpayer.
Any credit in excess of the tax liability for the tax year may be credited to the tax liability for the
following ten years or until used, whichever is the earlier.
This rule is intended to implement Iowa Code Supplement sections 15E.232 and 422.60.
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701—58.19(15,422) Film qualified expenditure tax credit. Effective for tax years beginning on or
after January 1, 2007, a film qualified expenditure tax credit is available for franchise tax. The tax
credit is equal to 25 percent of the taxpayer’s qualified expenditures in a film, television, or video project
registered with the film office of the Iowa department of economic development (IDED). For information
on the qualified expenditures eligible for the credit, how the film qualified expenditure tax credit is
claimed, how the film qualified expenditure tax credit can be transferred and other details about the
credit, see rule 701—52.34(15,422). See also the administrative rules for the film qualified expenditure
tax credit for IDED at 261—Chapter 36.
This rule is intended to implement 2007 Iowa Acts, House File 892, section 3, and Iowa Code section
422.60 as amended by 2007 Iowa Acts, House File 892, section 9.
701—58.20(15,422) Film investment tax credit. Effective for tax years beginning on or after January
1, 2007, a film investment tax credit is available for franchise tax. The tax credit is equal to 25 percent of
the taxpayer’s qualified expenditures in a film, television, or video project registered with the film office
of the Iowa department of economic development (IDED). For information on how the film investment
tax credit is claimed, how the film investment tax credit can be transferred and other details about the
credit, see rule 701—52.35(15,422). See also the administrative rules for the film investment tax credit
for IDED at 261—Chapter 36.
This rule is intended to implement 2007 Iowa Acts, House File 892, section 3, and Iowa Code section
422.60 as amended by 2007 Iowa Acts, House File 892, section 9.
701—58.21(15) High quality jobs program. Effective for tax periods beginning on or after July 1,
2009, a business which qualifies under the high quality jobs program is eligible to receive tax credits.
The high quality jobs program replaces the high quality job creation program. An eligible business under
the high quality jobs program must be approved by the Iowa department of economic development and
meet the qualifications of Iowa Code section 15.329. The tax credits available under the high quality
jobs program are based upon the number of jobs created or retained that pay a qualifying wage threshold
and the amount of qualifying investment. The administrative rules for the high quality jobs program for
the Iowa department of economic development may be found at 261—Chapter 68.
For information on the credits that may be taken under this program, how the investment tax credit
is computed and other details about the program, see rule 701—52.40(15). NOTE: The research credit
described in 701—subrule 52.40(1) is not available for franchise tax filers.
This rule is intended to implement Iowa Code chapter 15.
[ARC 8589B, IAB 3/10/10, effective 4/14/10]

[Filed 4/28/78, Notice 3/22/78—published 5/17/78, effective 6/22/78]
[Filed emergency 3/2/79—published 3/21/79, effective 3/2/79]
[Filed 12/7/79, Notice 10/31/79—published 12/26/79, effective 1/30/80]
[Filed emergency 6/6/80—published 6/25/80, effective 6/6/80]
[Filed 12/5/80, Notice 10/29/80—published 12/24/80, effective 1/28/81]
[Filed 9/11/81, Notice 8/5/81—published 9/30/81, effective 11/4/81]
[Filed 11/20/81, Notice 10/14/81—published 12/9/81, effective 1/13/82]
[Filed 12/31/81, Notice 11/25/81—published 1/20/82, effective 2/24/82]
[Filed 9/23/82, Notice 8/18/82—published 10/13/82, effective 11/17/82]
[Filed 10/22/82, Notice 9/15/82—published 11/10/82, effective 12/15/82]
[Filed 11/19/82, Notice 10/13/82—published 12/8/82, effective 1/12/83]
[Filed 2/10/84, Notice 1/4/84—published 2/29/84, effective 4/5/84]◊
[Filed 7/27/84, Notice 6/20/84—published 8/15/84, effective 9/19/84]
[Filed 10/19/84, Notice 9/12/84—published 11/7/84, effective 12/12/84]
[Filed 2/22/85, Notice 1/16/85—published 3/13/85, effective 4/17/85]
[Filed 8/23/85, Notice 7/17/85—published 9/11/85, effective 10/16/85]
[Filed 12/2/85, Notice 10/23/85—published 12/18/85, effective 1/22/86]
[Filed 8/22/86, Notice 7/16/86—published 9/10/86, effective 10/15/86]
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[Filed 9/5/86, Notice 7/30/86—published 9/24/86, effective 10/29/86]◊
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86]
[Filed 10/16/87, Notice 9/9/87—published 11/4/87, effective 12/9/87]
[Filed 10/27/89, Notice 9/20/89—published 11/15/89, effective 12/20/89]
[Filed 1/19/90, Notice 12/13/89—published 2/7/90, effective 3/14/90]
[Filed 8/2/90, Notice 6/27/90—published 8/22/90, effective 9/26/90]
[Filed 1/4/91, Notice 11/28/90—published 1/23/91, effective 2/27/91]
[Filed 12/6/91, Notice 10/30/91—published 12/25/91, effective 1/29/92]
[Filed 11/19/93, Notice 10/13/93—published 12/8/93, effective 1/12/94]
[Filed 2/24/95, Notice 1/4/95—published 3/15/95, effective 4/19/95]
[Filed 10/6/95, Notice 8/30/95—published 10/25/95, effective 11/29/95]
[Filed 9/20/96, Notice 8/14/96—published 10/9/96, effective 11/13/96]
[Filed 2/3/00, Notice 12/29/99—published 2/23/00, effective 3/29/00]
[Filed 10/12/01, Notice 8/8/01—published 10/31/01, effective 12/5/01]
[Filed 2/14/02, Notice 1/9/02—published 3/6/02, effective 4/10/02]
[Filed 3/15/02, Notice 2/6/02—published 4/3/02, effective 5/8/02]
[Filed 10/11/02, Notice 9/4/02—published 10/30/02, effective 12/4/02]
[Filed 11/8/02, Notice 10/2/02—published 11/27/02, effective 1/1/03]
[Filed 1/17/03, Notice 12/11/02—published 2/5/03, effective 3/12/03]
[Filed 10/24/03, Notice 9/17/03—published 11/12/03, effective 12/17/03]
[Filed 11/6/03, Notice 10/1/03—published 11/26/03, effective 12/31/03]
[Filed 12/5/03, Notice 10/15/03—published 12/24/03, effective 1/28/04]◊
[Filed 9/24/04, Notice 8/18/04—published 10/13/04, effective 11/17/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
[Filed 11/4/04, Notice 9/29/04—published 11/24/04, effective 12/29/04]
[Filed 1/14/05, Notice 12/8/04—published 2/2/05, effective 3/9/05]
[Filed 10/20/05, Notice 9/14/05—published 11/9/05, effective 12/14/05]
[Filed 12/30/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]◊
[Filed 1/27/06, Notice 12/21/05—published 2/15/06, effective 3/22/06]
[Filed 7/28/06, Notice 6/21/06—published 8/16/06, effective 9/20/06]
[Filed 12/13/06, Notice 11/8/06—published 1/3/07, effective 2/7/07]
[Filed 1/11/07, Notice 12/6/06—published 1/31/07, effective 3/7/07]
[Filed 10/5/07, Notice 8/15/07—published 10/24/07, effective 11/28/07]
[Filed 3/7/08, Notice 1/30/08—published 3/26/08, effective 4/30/08]
[Filed 10/31/08, Notice 9/24/08—published 11/19/08, effective 12/24/08]
[Filed ARC 8589B (Notice ARC 8430B, IAB 12/30/09), IAB 3/10/10, effective 4/14/10]
[Filed ARC 8702B (Notice ARC 8512B, IAB 2/10/10), IAB 4/21/10, effective 5/26/10]
◊

Two or more ARCs
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CHAPTER 89
FIDUCIARY INCOME TAX
[Formerly fiduciary rules ch 48, See IAB 9/30/81]
[Prior to 12/17/86, Revenue Department[730]]

701—89.1(422) Administration.
89.1(1) Definitions. The following definitions cover 701—Chapter 89 and are in addition to the
definitions contained in Iowa Code section 422.4.
“Administrator” means the administrator of the compliance division of the department of revenue
or the personal representative of an intestate estate.
“Compliance division” is the organizational unit of the department created by the director to
administer the inheritance, estate, generation skipping transfer, and fiduciary income tax laws.
“Department” means the department of revenue.
“Director” means the director of revenue.
“Gross income” includes any and all income prior to any deductions as set forth on the Iowa fiduciary
return of income.
“Personal representative” means the executor, administrator or trustee of a decedent’s estate.
“Tax” means the income tax imposed on estates and trusts under Iowa Code section 422.6.
“Taxable income” is the income of the fiduciary and also includes distributions to beneficiaries as
set forth on the Iowa fiduciary return of income.
“Taxpayer” means the executor, administrator or other personal representative of a decedent’s estate
required to file a return for the estate and the decedent under Iowa Code sections 422.14 and 422.23.
“Taxpayer” also means the trustee of a trust subject to tax under 26 U.S.C. Section 641 and required
to file a return under 26 U.S.C. Section 6012(b), as well as the trustee of the bankruptcy estate of an
individual under Chapter 7 or 11 of Title 11 of the United States Code.
89.1(2) Delegation of authority. The director delegates to the administrator of the compliance
division, subject always to the supervision and review of the director, the authority to administer the
fiduciary income tax. This authority specifically includes, but is not limited to: determining the correct
fiduciary income tax liability; making tax liability assessments; issuing refunds; releasing tax liens;
filing tax liability claims in probated estates and releasing the claims upon payment of the tax; and
issuing the certificate of acquittance authorized by Iowa Code section 422.27. The administrator of the
compliance division may delegate the examination and audit of tax returns to the supervisors, agents
and employees and representatives of the department.
This rule is intended to implement Iowa Code sections 421.2, 421.4, 422.6, 422.23, 422.25, 422.26,
422.27 and 422.73.
701—89.2(422) Confidentiality.
89.2(1) Confidential information. The state and federal returns and accompanying schedules, and
the taxpayer’s books, records, documents and accounts of any person, firm or corporation are held
confidential, except the information which is deemed a public record by state and federal law. See
26 U.S.C. Section 6103 of the Internal Revenue Code pertaining to the confidentiality and disclosure
of federal tax returns and federal tax return information. See rules 701—6.3(17A) and 701—38.6(422)
regarding the confidentiality of a decedent’s individual income tax returns.
89.2(2) Information not confidential. Copies of wills, probate inventories, trust instruments, deeds
and other documents which are filed for public record are not confidential. The fact alone that a return
has or has not been filed with the department is not confidential information. 1976 Op. Att’y. Gen. 679.
89.2(3) Documents to be filed.
a. Estates of Iowa decedents. A copy of the inheritance tax return and probate inventory required
by Iowa Code section 633.361 and 701—subrule 86.2(2) (relating to inheritance tax) and a copy of the
decedent’s will in testate estates shall be filed with the first fiduciary return of income, unless previously
filed with the department for inheritance tax purposes.
b. Nonresident decedents—ancillary administration. If ancillary administration has been opened
for the estate of a nonresident decedent, a copy of the inheritance tax return and probate inventory and
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a copy of the decedent’s will in testate estates shall be filed with the department, subject to the same
conditions and requirements in estates of resident decedents. If ancillary administration has not been
opened for a nonresident decedent with Iowa taxable income, a copy of the inventory filed in the primary
estate, or the portion of the inventory listing the property generating the Iowa income and the decedent’s
will in testate estates, must be filed with the department with the first fiduciary return of income.
c. Inter vivos trusts. Inter vivos trusts with a situs in Iowa and inter vivos trusts with a situs outside
Iowa with Iowa taxable income shall submit to the department with the first fiduciary return the following:
(1) a copy of the trust instrument; (2) a list of the trust assets (those generating Iowa taxable income in
case of trusts with a situs outside Iowa); and (3) an estimate of the fair market value of each asset. If the
trust instrument is amended or additional assets are added to the trust corpus (additional assets which
generate Iowa taxable income in case of trusts with a situs outside Iowa), a copy of the amended items
must be submitted to the department with the first fiduciary return of income following the change.
d. Testamentary trusts. If the estate was not reported for inheritance tax purposes, a copy of the
decedent’s will and a list of assets in the trust corpus in testamentary trusts with a situs both within and
without Iowa must be submitted to the department with the first fiduciary return of income.
e. Safe deposit box. Effective July 1, 1998, there is no longer a requirement for safe deposit
boxes to be inventoried and reported to the department prior to the delivery of the assets to the personal
representative, transferee, joint owner or beneficiary.
89.2(4) Required records. The taxpayer shall keep records and accounts necessary to substantiate
reportable income and deductions. Upon request, the taxpayer shall furnish the department documents,
such as copies of tax returns, court orders, trust instruments, annual reports, canceled checks and like
information, as may be reasonably necessary to enable the department to determine the correct tax
liability. Tiffany v. County Board of Review, 188 N.W.2d 343, 349 (Iowa 1971). For taxpayers using
an electronic data interchange process or technology also see 701—subrule 11.4(4).
This rule is intended to implement Iowa Code sections 422.25, 422.27, 422.28, 422.73 and 1997
Iowa Acts, chapter 60, sections 1 and 2.
701—89.3(422) Situs of trusts.
89.3(1) Testamentary trusts. The situs of a testamentary trust for tax purposes is the state of the
decedent’s residence at the time of death until the jurisdiction of the court in which the trust proceedings
are pending is terminated. In the event of termination and the trust remains open, the situs of the trust is
governed by the same rules as pertain to the situs of inter vivos trusts.
89.3(2) Inter vivos trusts. If an inter vivos trust is created by order of court or makes an accounting
to the court, its situs is the state where the court having jurisdiction is located until the jurisdiction is
terminated. The situs of an inter vivos trust which is subject to the grantor trust rules under 26 U.S.C.
Sections 671 to 679 is the state of the grantor’s residence, or the state of residence of the person other
than the grantor deemed the owner, to the extent the income of the trust is governed by the grantor trust
rules.
If an inter vivos trust (other than a trust subject to the grantor trust rules in 26 U.S.C. Sections 671 to
679) is not required to make an accounting to and is not subject to the control of a court, its situs depends
on the relevant facts of each case. The relevant facts include, but are not limited to: the residence of the
trustees or a majority of them; the location of the principal office where the trust is administered; and the
location of the evidence of the intangible assets of the trust (such as stocks, bonds, bank accounts, etc.).
The residence of the grantor of a trust, not subject to the grantor trust rules under 26 U.S.C. Sections
671 to 679, is not a controlling factor as to the situs of the trust, unless the person is also a trustee. A
statement in the trust instrument that the law of a certain jurisdiction shall govern the administration of
the trust is not a controlling factor in determining situs. The residence of the beneficiaries of a trust is
also not relevant in determining situs.
89.3(3) Part year trust. A trust that has its situs part of the year within Iowa and part of the same
year outside of Iowa is to report its income on Iowa Form IA-1041. Essentially, to report the income, the
trust will be treated similarly to a nonresident for Iowa income tax purposes. To complete the return, the
trust should complete page one of Form IA-1041, the income and deductions portions of the form. The
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income and deductions reported in these two portions of the form should include the trust’s income only
for the period during the tax year at issue when the trust had its situs in Iowa, and all Iowa source income
for the tax year at issue, regardless of the situs of the trust. After the previous computation has been
completed, then all of the trust’s income for the tax year at issue, regardless of the source of the income,
is to be reported by completing Schedule C. After Schedule C is completed, then lines 33 through 36 on
the first page of the form must be completed to determine the Iowa fiduciary tax due.
This rule is intended to implement Iowa Code sections 422.6, 422.8, and 422.14.
701—89.4(422) Fiduciary returns and payment of the tax.
89.4(1) Form of return. The form of the fiduciary return shall be prescribed by the director. It shall
conform as nearly as possible to the federal fiduciary return.
89.4(2) Required federal returns and schedules. Nonresident estates with Iowa taxable income and
trusts with situs outside Iowa with Iowa taxable income must submit a copy of the federal fiduciary return
with the Iowa return. Estates of Iowa decedents and trusts with a situs in Iowa must submit copies of the
federal schedules that substantiate gross income, deductions and ordinary and throwback distributions
to beneficiaries with the Iowa return.
89.4(3) Same form for nonresident estates and foreign situs trusts. Nonresident estates and foreign
situs trusts shall use the same form for reporting Iowa taxable income as prescribed for resident estates
and trusts with a situs in Iowa.
89.4(4) Accounting period—tax year. The initial fiduciary return may reflect either a calendar or
fiscal year accounting period, without the department’s prior approval. If a fiscal year is elected, it may
end on the last day of any month, except December, but in no case shall the fiscal year adopted be for a
period longer than the last day of the month preceding the decedent’s death or the month the trust was
created. The accounting period for the purpose of the tax imposed by Iowa Code section 422.6 must be
the same accounting period that is adopted for federal income tax purposes. This limitation is equally
applicable to estates of resident and nonresident decedents and trusts with a situs within and without
Iowa. If the taxpayer has not adopted a taxable year prior to the time the return is due to be filed and the
tax paid, the taxable year is a calendar year until authorization is granted to change to a fiscal year. See
26 U.S.C. Sections 441 to 443, federal regulations Sections 1.441 - 1(g)(3) and 1.442.2.
The permissible taxable years are illustrated by the following examples:
EXAMPLE 1. Decedent died July 4, 1990. The taxable year for the estate commences the day after
the decedent’s death (July 5, 1990) and will end December 31, 1990, if a calendar year is adopted as the
taxable year. If a fiscal year is adopted, it can end on July 31, 1990, or the last day of any future month
(except December 31, 1990), but no later than June 30, 1991, subject to the condition that it is selected
prior to the time the return and payment are originally due.
EXAMPLE 2. Grantor creates an irrevocable trust on July 27, 1989. On July 1, 1990, the trustee filed
the initial fiduciary return of income, adopting at that time a taxable year ending November 30, 1989.
Since the return was due March 17, 1990 (March 15 was a Saturday) for federal income tax purposes
and March 31, 1990, for Iowa income tax purposes, it is delinquent and a fiscal year accounting period
is disallowed and the trust taxable year is the calendar year.
89.4(5) Short year returns. If an estate or trust is in existence only a portion of the taxable year, a
return must be filed for the partial year in accordance with subrule 89.4(6).
89.4(6) Minimum filing requirements.
a. General rule. A fiduciary return of income must be filed if the gross income of the estate or
trust for the taxable year is $600 or more, regardless of any tax liability.
b. Exception to the general rule. A final fiduciary return of income must be filed for the taxable
year in which an estate or trust is closed, regardless of the amount of gross income, if an income tax
certificate of acquittance is requested. The final fiduciary return of income constitutes an application for
an income tax certificate of acquittance pursuant to Iowa Code sections 422.27, 633.477 and 633.479.
For a certificate of acquittance to be received, the appropriate box on the final fiduciary return must be
checked to request the certificate.
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89.4(7) Amended returns. An amended return must be filed if there is a change in income or
deductions that results in a tax or additional tax due, or in a change in income, deductions or credits
distributable to a beneficiary. An amended return may be filed in lieu of a claim for refund when a
change in reportable income or deductions results in a tax overpayment. See 701—subrules 43.3(8) and
43.3(15) for the period of time for making a claim for a refund of excess tax paid.
89.4(8) Return due date. The fiduciary return must be filed with the department and the tax due paid
in full on or before the last day of the fourth month following the end of the taxable year. Payment of 90
percent of the tax due with the filing of a return will grant a taxpayer a six-month automatic extension of
time to pay the remaining tax due. If the due date falls on a Saturday, Sunday or legal holiday, the due
date is the next day which is not a Saturday, Sunday or legal holiday as defined in Iowa Code section
4.1. Returns not timely filed with 90 percent of the tax timely paid are subject to penalty as provided in
rule 89.6(422).
89.4(9) Duties of the taxpayer.
a. Income of the estate or trust. A taxpayer must timely file a fiduciary return if the minimum filing
requirements specified in subrule 89.4(6) are met and must pay 90 percent of the tax due. Receipt of the
return with 90 percent of the tax due paid will result in an automatic six-month extension of time to pay
the remaining tax due. The department is not required to file a claim for taxes in the estate proceedings
and have the claim allowed before the tax is paid. In re Estate of Oelwein, 217 Iowa 1137, 1141, 251
N.W. 694 (1933); Findley v. Taylor, 97 Iowa 420, 66 N.W. 744 (1896). The personal representative of
an estate must pay the tax on income from property in the personal representative’s possession, prior to
applying the income to estate obligations. See Iowa Code section 633.352.
b. Decedent’s final individual income tax return. The executor, administrator, or other personal
representative of the decedent’s estate must file an individual income tax return for the decedent for the
year of the decedent’s death if the gross income attributable to the decedent for the part of the taxable
year ending with death equals or exceeds the minimum filing requirements. See 701—subrules 39.1(1)
to 39.1(3) and 39.1(5) for the minimum filing requirements for individual income tax. If the surviving
spouse of a decedent has not remarried during the balance of the taxable year and has the same taxable
year as the decedent, the personal representative of the decedent’s estate may file a joint return with
the surviving spouse for the taxable year of death. In the event of such an election, the joint return
must include the surviving spouse’s income for the entire taxable year and the decedent’s income for the
portion of the taxable year ending with death. Income attributable to property owned by the decedent
and the decedent’s rights to income received after the day of the decedent’s death are income of the
decedent’s estate or the persons succeeding to the property or rights to income. See Iowa Code sections
633.350 to 633.353 for the circumstances under which the estate is charged with the income from the
decedent’s property or the decedent’s rights to income. Income from property held by the decedent and
others in joint tenancy received after the decedent’s death is charged to the surviving joint tenants, not
to the decedent’s estate.
The final return for a decedent may be filed at any time after the decedent’s death, but in no event
later than the last day of the fourth month following the end of the decedent’s normal taxable year. The
final income tax return of the decedent, if the minimum filing requirements are met, must be filed prior
to the time an income tax certificate of acquittance is requested, even though this may require the early
filing of the return. Therefore, filing a joint return with the surviving spouse is precluded if the decedent’s
final return is required to be filed prior to the end of the normal taxable year.
c. Decedent’s prior year returns. The personal representative of the decedent’s estate is not limited
to filing the decedent’s final return and paying the tax due. In addition, the personal representative has
the duty to file a return, if none was filed, and to pay any additional income tax owed by the decedent
that may become due by reason of an audit of the decedent’s income or prior year returns. The personal
representative’s duty to pay the tax, or additional tax, is limited to the probate property subject to the
jurisdiction of the court. The probate property must be applied to the payment of the decedent’s tax
liability according to the order for paying debts and charges specified in Iowa Code section 633.425.
d. Withholding agent—general rule. The personal representative of a decedent’s estate and
the trustee of a trust shall withhold Iowa income tax from a distribution of Iowa taxable income to
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beneficiaries who are nonresidents of Iowa. This withholding requirement applies to both Iowa and
non-Iowa situs estates and trusts. See Iowa Code subsection 422.16(12) and 701—subrule 46.4(2),
item “5,” for the duty to withhold. The amount of income tax to be withheld shall be computed either
based on 5 percent of the taxable Iowa income distributed or according to tax tables provided by the
department. See 701—subrule 46.3(3) for the required withholding form and return to be filed with the
department.
e. Exception to the general rule. If a nonresident beneficiary of an estate or trust who is to receive
a distribution of Iowa taxable income files with the department a nonresident declaration of estimated
tax and pays the estimated tax on the income declared in full, 89.4(9)“d” does not apply to the amount of
the income declared. A certificate of release from the duty to withhold will be issued to the withholding
agent upon request. See Iowa Code sections 422.16(12) and 422.17 and 701—subrule 46.4(3) relating
to the release certificate. In addition, an estimated payment of withholding can occur if a distribution is
being made to a taxable beneficiary. An estimated payment of withholding should be based on 5 percent
of the taxable Iowa income. It is the department’s policy to allow estimated payments of withholding to
be paid directly to the department.
f.
Withholding not required. Withholding is not required from the distribution made by estates
and trusts of Iowa taxable income to beneficiaries who are residents of Iowa.
g. Beneficiary’s share of income, deductions and credits. After the final distribution of income for
the taxable year, but prior to the date for filing a beneficiary’s individual income tax return, the personal
representative of an estate and the trustee of a trust shall furnish each beneficiary receiving a distribution
from an estate or trust a written statement specifying the amount and types of income subject to Iowa tax
and the kinds and amounts of the deductions and credits against the tax. A copy of the federal schedule
K-1, Form 1041, adapted to reflect Iowa taxable income, may be substituted in lieu of the statement.
h. Liability of a withholding agent. A withholding agent is personally liable for the amount of
the tax required to be withheld under Iowa Code subsection 422.16(12) if the income tax liability of a
nonresident beneficiary which is attributable to the distribution is not paid and, in addition, is personally
liable for any penalty and interest due if the tax required to be withheld is not paid to the department within
the time prescribed by law. See rules 701—44.1(422) to 44.4(422) for the application and computation
of penalty and interest on income tax required to be withheld.
This rule is intended to implement Iowa Code sections 422.6, 422.8, 422.16, 422.21, 422.23, 422.25,
422.27, 633.352 and 633.425.
701—89.5(422) Extension of time to file and pay the tax.
89.5(1) Automatic extension of time to file.
a. For tax years beginning on or after January 1, 1986. An automatic two-month extension of
time to file the fiduciary income tax return will be granted by the department if the requirements set out
in subparagraphs (1) and (2) are met.
(1) Filing the extension application on or before the due date of the return. See subrule 89.4(8) for
what constitutes timely filing.
(2) Payment of at least 90 percent of the tax by the due date. At least 90 percent of the tax required
to be shown due must have been paid on or before the due date of the return. To determine whether
or not 90 percent of the tax was “paid” on or before the due date, the aggregate amounts of tax credits
applicable to the return plus the tax payments which were made on or before the due date are divided by
the tax required to be shown due on the return. If the aggregate of the tax credits and the tax payments
is equal to or greater than 90 percent of the tax required to be shown due, the taxpayer will have met the
“90 percent” test and no penalty will be assessed.
If the time for filing is extended, interest as provided by law, from the date the return originally was
required to be filed to the date of actual payment of the tax, is to be computed on the unpaid tax. See
rule 701—10.2(421) for the statutory rate of interest commencing on or after January 1, 1982.
b. For tax years beginning on or after January 1, 1991. See 701—subrule 39.2(4).
89.5(2) Additional extension of time to file beyond the automatic extension. For tax years beginning
on or after January 1, 1986. The department may grant an additional extension of time to file the
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fiduciary return, not to exceed four months, provided an application for additional time is filed prior
to the expiration of the automatic extension of time.
89.5(3) Extension of time for the decedent’s final tax return. 701—subrule 39.2(4) which provides
for extensions of time to file individual income tax returns will apply to the decedent’s final tax return.
89.5(4) Form of application and place of filing. The application for an extension of time to file the
fiduciary income tax return must be made on forms prescribed by the director. The application must
be filed with the department prior to the date the return is due, directed to the Compliance Division,
Examination Section, P.O. Box 10456, Des Moines, Iowa 50306.
This rule is intended to implement Iowa Code section 422.21.
701—89.6(422) Penalties. See rule 701—10.6(421) for the calculation of penalty for tax periods
beginning on or after January 1, 1991.
[ARC 7761B, IAB 5/6/09, effective 6/10/09]

701—89.7(422) Interest or refunds on net operating loss carrybacks.
89.7(1) Interest on unpaid tax. Tax not paid within the time prescribed by law, including the period
during an extension of time, draws interest at the rate described in rule 701—10.2(421). Payments made
are first credited to penalty and interest due and then to the tax liability. See Ashland Oil Co. v. Iowa
Department of Revenue and Finance, 452 N.W.2d 162 (Iowa 1990).
89.7(2) Interest on refunds and tax paid prior to due date. For the purpose of determining the time
interest begins to accrue, all income tax withheld, estimated tax paid and other tax paid prior to the
due date shall be deemed to be paid on the last day the return is required to be filed disregarding any
extensions of time to file the return and pay the tax.
89.7(3) Interest on a net operating loss carryback—the second calendar month period—on or after
April 30, 1981. For net operating losses occurring in any of the taxable years ending on or after April 30,
1981, interest accrues on excess tax paid in a prior year, if the loss is carried back to such year, only after
the close of the taxable year in which the loss occurs or on the first day of the second calendar month
following the date the tax to be refunded was paid, whichever time is later.
This rule is intended to implement Iowa Code section 422.25.
[ARC 7761B, IAB 5/6/09, effective 6/10/09]

701—89.8(422) Reportable income and deductions.
89.8(1) Application of the Internal Revenue Code. Iowa Code section 422.4(16) provides that
taxable income of estates and trusts for Iowa income tax purposes is the same as taxable income for
federal income tax purposes, subject to certain adjustments specified in Iowa Code sections 422.7 and
422.9. Therefore, the Internal Revenue Code is also Iowa law insofar as it relates to what constitutes
gross income, allowable deductions and distributions, subject to the adjustments specified above. See
First National Bank of Ottumwa v. Bair, 252 N.W.2d 723 (Iowa 1977).
For purposes of a distribution deduction under this chapter, an estate or trust shall receive a
distribution deduction only for income taxable to Iowa. For example, municipal interest will be
included in the distribution deduction because it is taxable to Iowa. U.S. government interest would
not be included because it is not taxable to Iowa.
For tax years ending after August 5, 1997, if the trust is a qualified preneed funeral trust as set forth
in Section 685 of the Internal Revenue Code and the trustee has elected the special tax treatment under
Section 685 of the Internal Revenue Code, neither the trust nor the beneficiary is subject to Iowa income
tax on income accruing to the trust.
89.8(2) Authority of federal court cases, regulations and rulings. The director has the responsibility
to enforce and interpret the law relating to the taxes the department is obligated to administer, including
those portions of the Internal Revenue Code which are Iowa law under Iowa Code section 422.4(16).
Federal regulations may be interpreted by Iowa courts for state tax purposes. In re Estate of Louden,
249 Iowa 1393, 1396, 92 N.W.2d 409 (1958). However, the construction of statutes by a court of the
jurisdiction where the statute originated properly commands consideration and is highly persuasive.
Eddy v. Short, 190 Iowa 1376, 1383, 179 N.W. 818 (1920), In re Estate of Millard, 251 Iowa 1282,
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1292, 105 N.W.2d 95 (1960). Therefore, while federal court cases, regulations and rulings interpreting
the Internal Revenue Code will be accorded every consideration, the department has the right to make
its own interpretation of the Internal Revenue Code as to what constitutes taxable income for Iowa tax
purposes, consistent with Iowa statutes and court decisions. Also see rule 701—41.2(422).
89.8(3) Reportable income in general—Iowa estates and trusts. Estates of Iowa resident decedents
and trusts with a situs in Iowa must report all income received from sources within and without Iowa,
regardless of whether the income is from real, personal, tangible or intangible property. See 89.8(11)“b”
for the credit allowable against the Iowa tax for income tax paid to another state or country on income
reported to Iowa for taxation.
89.8(4) Reportable income in general—foreign situs estates and trusts. Estates and trusts with a situs
outside Iowa must report only that portion of income which is derived from Iowa sources. Examples
of Iowa source income include, but are not limited to: income from real and tangible personal property
with a situs in Iowa, such as a farm and from a business located in Iowa; the capital gain portion of an
installment sale contract of Iowa situs property; and wages, salaries and other compensation for services
performed in Iowa, but received after the death of the decedent.
Foreign situs estates and trusts must report income from intangible personal property, such as
annuities, interest on bank deposits and dividends, but only to the extent the income is derived from a
business, trade, profession or occupation carried on in Iowa.
89.8(5) Income from property subject to the jurisdiction of the probate court.
a. Probate property subject to possession by the personal representative. Income received on
probate property after the decedent’s death is chargeable to the estate or to the person succeeding to
the decedent’s property depending on whether the personal representative has the right to, or has taken
possession of, the probate property producing the income. (Rev. Ruling 57-133, 1-CB 200 (1957).) If
the personal representative has taken possession of or has the right to possession of a specific item of
probate property, the income from this property is estate income, even though the personal representative
is bound by law to distribute the income during the course of administration to a beneficiary. Colthurst
v. Colthurst, 265 N.W.2d 590 (Iowa 1978); In re Estate of Herring, 265 N.W.2d 740 (Iowa 1978). The
personal representative is charged with the income from this property for each taxable year until the
property is distributed or otherwise disposed of. Iowa Code section 633.351 (probate code) specifies the
personal representative shall take possession of the decedent’s personal property, except exempt property,
and also the decedent’s real estate, except the homestead, if any one of the following conditions are met:
if there is no distributee present and competent to take possession; if the real estate is subject to a lease;
or if the distributee is present and competent and gives consent to possession. Colthurst v. Colthurst,
265 N.W.2d 590 (Iowa 1978); In re Estate of Peterson, 263 N.W.2d 555 (Iowa Ct. of Appeals 1977). In
addition, Iowa Code section 633.386 (probate code) gives the personal representative authority to lease
real estate (and therefore to take possession) in order to pay the debts and charges of the estate.
b. Income charged to the heir or beneficiary. Under Iowa law title to probate property, both
real and personal, passes instantaneously on death to the heir or beneficiary. In re Estate of Bliven,
236 N.W.2d 366, 370 (Iowa 1975). If property is not subject to the personal representative’s right of
possession under Iowa Code section 633.351 (probate code) and the personal representative has not
exercised the right to sell, lease, mortgage or pledge real and personal property to pay debts and charges
under Iowa Code section 633.386 (probate code), the income from this probate property is not estate
income. It is income to the person succeeding to the property.
89.8(6) Income from nonprobate property. Income from property not subject to the jurisdiction of
the probate court is charged to the beneficiary or other person succeeding to the property. Examples of
income from nonprobate property include, but are not limited to: property held in joint tenancy, annuity
payments, pension and retirement plans not payable to the estate, and income from certain trusts created
by the grantor-decedent. See Wood, Admr., v. Logue, 167 Iowa 436, 441, 149 N.W. 613 (1914) for joint
tenancy property not being subject to the jurisdiction of the probate court; also Lang v. Commissioner,
289 U.S. 109, 77 L.Ed. 1066, 53 S.Ct. 535 (1933).
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89.8(7) Gross income of an estate.
a. In general. 26 U.S.C. Section 641(b) provides that the taxable income of an estate or trust shall
be computed in the same manner as the taxable income of an individual, except as modified in Subchapter
J of the Internal Revenue Code. The gross income of an individual and, therefore, the gross income of an
estate or trust, is not given a definitive meaning in 26 U.S.C. Section 641. Subrule 89.8(7), paragraphs
“d” to “q,” describe the most common kinds of income of an estate or trust. However, those paragraphs
are not intended to identify all types of taxable income.
b. Definition of the period of administration. The income charged to the decedent’s estate is
reportable by the personal representative for each taxable year during the period of the administration
of the decedent’s estate, if the minimum filing requirements are met. The period of administration for
Iowa income tax purposes is determined by applying federal tax law to Iowa estates because Iowa
taxable income is the same as federal taxable income, subject to the adjustments provided in Iowa Code
sections 422.7 and 422.9. Old Virginia Brick Co., Inc. v. Commissioner, 367 F.2d 276 (4th CA 1966);
First National Bank of Ottumwa v. Bair, 252 N.W.2d 723 (Iowa 1977). It is the period actually required
by the personal representative to perform the ordinary duties of administration, such as the collection
of assets and the payment of debts, taxes, legacies and bequests, whether the period required is longer
or shorter than the period specified under the probate code. See federal regulations 1.641(b)-3(a).
An estate will be considered terminated for income tax purposes when all of the assets have been
distributed, except for a reasonable amount set aside in good faith for the payment of unascertained or
contingent liabilities and expenses. The delay in closing the estate cannot be capricious. Frederich
v. Commissioner, 147 F.2d 796 (5th CA 1944). If the period of administration is terminated for income
tax purposes, the heir or beneficiary is charged with the income.
c. The estate’s first return—special considerations. Death terminates the decedent’s taxable year.
Income received the day of the decedent’s death is to be reported on the decedent’s final individual return.
See 26 U.S.C. 443(a)(2); federal regulation Section 1.443-1(a)(1).
The taxable year of a decedent’s estate begins the day after the decedent’s death. Income received
after the decedent’s death is either chargeable to the decedent’s estate or to the person succeeding to
the property producing the income. See 89.8(5)“a” and 89.8(5)“b.” Income the decedent had a right
to receive prior to death, but did not receive before death, is not the decedent’s income, but is income
in respect of a decedent and is chargeable either to the decedent’s estate when received or to the person
succeeding to the right to income. See 26 U.S.C. Section 691(a) and applicable federal regulations
on what constitutes income in respect of a decedent. Trade or business expenses, interest, taxes and
expenses for the production of income owing by the decedent at death, but unpaid, and the allowance
for depletion on income not received at death, are not deductible on the decedent’s final return. These
are deductible by the estate or the person succeeding to the property when paid. Medical expenses
incurred by the decedent, but unpaid at death, are not deductible by the estate. These are deductible on
the decedent’s individual return for the year the expenses were incurred, if paid within one year after the
decedent’s death and if the medical expense is not claimed as a deduction for federal estate tax purposes
under 26 U.S.C. Section 2053. See 26 U.S.C. Section 213(d) and federal regulations thereunder relating
to deductible medical expense of a decedent. Funeral expense is not a deductible item for income tax
purposes, although it is a deductible expense for federal estate tax and Iowa inheritance tax purposes.
See 701—paragraphs 86.6(1)“g” and 86.6(3)“b.” Unused ordinary and capital losses remaining after
the decedent’s income tax liability for the year of death has been determined are not carried forward to
the decedent’s estate. The unused losses terminate with death, except to the extent they may be used by
the decedent’s surviving spouse. See Rev. Ruling 74-175, 1 CB 52 (1974). The estate of a decedent is a
different taxpayer than the decedent.
d. Dividends. All income classified as dividends under 26 U.S.C. Section 61 and federal regulation
section 1.61-9, received or constructually received, during the taxable year constitutes gross income to
the estate or trust. However, some income labeled as dividends is for tax purposes classified as interest.
For example, income from cooperative banks, credit unions, domestic building and loan associations,
domestic savings and loan associations, federal savings and loan associations and mutual savings banks
are considered interest and not dividends.
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e. Interest. All interest received or constructually received during the taxable year, with the
exception of interest, but not capital gain, from federal securities and from certain bonds issued by
the state of Iowa and its political subdivisions listed in rule 701—40.3(422) is income to the estate or
trust. Interest from securities issued by a state and its political subdivisions or from foreign securities is
included in gross income for Iowa tax purposes, even though the interest may be exempt from federal
income tax, except for those bonds listed in rule 701—40.3(422).
f.
Partnerships and other estates and trusts. If a partnership in which the decedent had an interest
is not terminated at death, the deceased partner’s share of the partnership income is considered to be
all received at the end of the partnership taxable year. As a result, none of the partnership income is
chargeable to the deceased partner, unless the day of the partner’s death coincides with the day the
partnership year ends. It is chargeable to the deceased partner’s estate or the person succeeding to
the partner’s interest, notwithstanding the fact the deceased partner may have withdrawn most or all
of the deceased partner’s share of the partnership income prior to death. Federal regulation section
1.706-1(C)(3)(ii); Rev. Ruling 68-215, 18 I.R.B. 14 (1968).
In general, if an estate or trust and its beneficiaries have different taxable years, the beneficiary is
required to report the income from the estate or trust as if it were all paid on the last day of the taxable
year of the estate or trust. Federal regulation section 1.662(C)-1. Hay v. U.S., 263 F. Supp. 813 (D.C.
Tex. 1967). However, if the beneficiary dies during the taxable year of an estate or trust, the taxable
income of the beneficiary’s estate includes only the portion of the income of the other estate or trust
which was required to be distributed to the beneficiary, but was not in fact distributed to the beneficiary
before death. The income that was in fact distributed by the other estate or trust prior to the beneficiary’s
death is properly included in the beneficiary’s final income tax return. See federal regulation 1.662(C)-2.
g. Rents and royalties. Income received after death for the use or occupancy of the decedent’s real
and personal property is the income of the decedent’s estate or the income of the person succeeding to
the property. See 89.8(5)“a” and 89.8(5)“b.” If the rental income was accrued, but unpaid at death, the
accrued rent is income in respect of a decedent and is to be included as income, either by the estate or
the person succeeding to the right to the income, in the taxable year when payment is received. Rent
is not limited to payments in cash. It includes, but is not limited to, crop share rental payments when
the decedent was a nonparticipating landlord. Alvin R. Huldeen Estate v. Department of Revenue, Sac
County District Court, Probate No. 14,661 (1975). Income from the sale of grain and livestock in the
estate of a participating landlord which was on hand at death is classified as income from a farm or
business and not rental income.
Income from royalties would include, but is not limited to, payment for rights in books, plays,
copyrights, trademarks, formulas, patents and from the exploitation of natural resources.
h. Farm and business income—in general. The death of the decedent does not alter the rules under
which business and farm income is computed for income tax purposes. However, the decedent’s estate
as a new taxpayer may adopt a taxable year which is different from the decedent’s taxable year. Also, the
decedent’s estate may adopt a different accounting method. The rules for determining a gain or loss from
the sale or exchange of assets in the decedent’s estate are the same as those for an individual. However,
see 89.8(7)“i” and 89.8(7)“j” for the basis for gain or loss from the sale or exchange of property acquired
from a decedent and 89.8(7)“l” for depreciation rules for property acquired from a decedent.
i.
Basis for gain or loss—the stepped-up basis. Property acquired from a decedent receives a new
basis for determining gain or loss when the property is sold or exchanged. This rule does not apply to
property which is classified as income in respect of a decedent and certain other property designated in
26 U.S.C. Section 1014(b) and (c) and the federal regulations thereunder. The basis of property acquired
from a decedent is either: (1) its fair market value at the time of death or the alternative value when it
has been elected for federal estate tax purposes under 26 U.S.C. Section 2032, or (2) its special use value
when the property has been valued for federal estate tax purposes under 26 U.S.C. Section 2032A. The
decedent’s basis in the property is not relevant.
If an estate files a federal estate tax return, then the basis is governed by the federal estate tax value
determination. However, if an estate does not file a federal estate tax return, then Iowa inheritance tax
valuation governs the basis for the property that is acquired.
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EXAMPLE 1. Decedent A died July 1, 1995, owning a 160-acre Iowa farm which the decedent
purchased in 1955 for $200 per acre, or $32,000. At the time of A’s death, the farm had a fair market
value of $2,000 per acre, or $320,000. In 1965, A and surviving spouse B purchased a residence for
$35,000 in joint tenancy. Surviving spouse B, a school teacher, contributed one half of the purchase
price of the residence; therefore, one-half of the residence is excluded from A’s gross estate. At the time
of A’s death, the residence had a fair market value of $100,000. Surviving spouse B received the entire
estate and did not elect the alternative or special use valuation.
B’s basis for gain or loss in the farm and residence is computed as follows:
Asset

Fair Market
Value at Death

160-acre farm

$320,000

Residence

100,000

New Basis for
Gain or Loss
$320,000
½ new basis
½ old basis

50,000
17,500
$ 67,500

Since the entire farm was acquired from A, its basis is 100 percent of the fair market value at death.
Only one-half of the residence was acquired from A; therefore, only one half of the residence receives
a new basis on A’s death.
j.
No new basis—income in respect of a decedent. Property or rights to income, classified as
income in respect of a decedent under 26 U.S.C. Section 691, do not receive a new basis upon the
decedent’s death. It is a special exception to the stepped-up basis rule. See 26 U.S.C. Section 1014(c)
and federal regulation section 1.1014-1(c).
Examples of income in respect of a decedent include, but are not limited to, the following:
1. Wages, salary or other compensation for personal services earned which are unpaid at death.
2. Interest accrued on obligations, such as bank accounts, certificates of deposit, bonds and
promissory notes.
3. Accrued interest and unpaid capital gain on real and personal property installment contracts.
4. Federal income tax refunds, if claimed as a deduction on an Iowa income tax return.
5. Accounts receivable, if the decedent was on a cash accounting basis.
6. Crop share rent if the decedent was a nonparticipating landlord on a cash basis. This also
includes growing crops, which are to be valued at the time of the decedent’s death or alternate valuation
date.
The basis for gain or loss for property classified as income in respect of a decedent is the decedent’s
basis in the property at the time of death.
k. Gain or loss—holding period. For the purpose of determining whether the sale or exchange of
property is a long- or short-term gain or loss, the holding period of property acquired from a decedent
begins the day after the decedent’s death, regardless of how long the property was held by the decedent.
See 26 U.S.C. Section 1.1223, federal regulation Section 1.1223-1(j). However, if the property acquired
from a decedent is sold or otherwise disposed of within one year of the decedent’s death, it will be
considered to have been held over one year. In general, this is a sufficiently long holding period to
qualify the sale or exchange as a long-term gain or loss transaction. However, a one-year holding period
does not qualify horses and cattle held for draft, breeding or dairy purposes for long-term gain or loss
treatment. A 24-month holding period is required by 26 U.S.C. Section 1231(b)(3) for the transaction to
be considered long-term.
Therefore, if this kind of livestock is acquired from a decedent (which is usually the case) and is sold
or exchanged within 24 months after the decedent’s death, the sale is considered a short-term transaction.
See Rev. Ruling 75-361, 2 C.B. 344 (1975). However, even if the sale or exchange results in a short-term
gain or loss transaction, the property has a stepped-up basis, because it is acquired from a decedent. See
89.8(7)“i.”
l.
Depreciation—property acquired from a decedent. Property acquired from a decedent which is
subject to the allowance for depreciation, receives the same value for depreciation purposes as its basis
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for gain or loss in a sale or exchange, regardless of its basis or remaining useful life in the hands of
the decedent. See 26 U.S.C. Sections 167(g) and 1011; federal regulation Section 1.167(g)-1. For the
purpose of determining the life of an asset subject to the allowance for depreciation, the property is treated
as if it were acquired the day after the decedent’s death. See federal regulation Section 1.167(a)-10.
The decedent’s estate or other person acquiring depreciable property from the decedent may adopt a
depreciation method different from that used by the decedent for the depreciable asset. See federal
regulation section 1.167(a)-7.
m. Section 641(c) gain for sales or exchanges before August 6, 1997. The gain that is excluded
from federal taxable income under 26 U.S.C. Section 641(c) for sales or exchanges before August 6,
1997, constitutes Iowa gross income to the estate or trust. This gain for sales or exchanges before August
6, 1997, is excluded from taxable income for federal purposes because it is subject to a special federal tax
under 26 U.S.C. Section 644(a). This special federal tax was repealed for sales or exchanges occurring
on or after August 6, 1997. The effect is to tax the gain for sales or exchanges before August 6, 1997,
which receives separate treatment for federal income tax purposes, in the same manner as this gain was
taxed prior to the enactment of the federal Tax Reform Act of 1976.
n. Nonrecognition of gain—installment sale contracts before October 20, 1980. No gain or loss
is realized by the estate of a decedent-seller dying before October 20, 1980, when the purchaser in an
installment sale contract inherits the seller’s rights under the contract of sale. The merger of the asset
with the liability is considered to be a nontaxable transfer. Therefore, any unreported gain from the
installment sale contract is not subject to income tax when there is a merger of the asset with the liability.
See Senate Finance Committee Report to P.L. 96-471.
o. Recognition of gain—installment sale contracts after October 19, 1980. Effective for estates
of decedents dying after October 19, 1980, Section 3 of Public Law 96-471 (Installment Sales Revision
Act of 1980) provides for the recognition of the remaining gain on installment sales contracts when
the debtor inherits the obligation and thereby causes a merger of the asset with the liability. The rule
after October 19, 1980, is if, as a result of the death of the holder of an installment sale obligation
(usually the seller), the installment sale obligation is transferred to the debtor (usually the purchaser);
or, if the installment sale obligation is canceled either as a result of the holder’s death or by the personal
representative of the holder’s estate, the remaining gain from the installment sale contract not previously
reported is recognized by the holder’s estate, as if the remaining balance due had been immediately paid
in full. The merger of the asset with the debt is treated as a taxable transfer by the estate of the holder
(seller) of the obligation and is income in respect of a decedent realized by the holder’s estate.
If the obligation was held by a person other than the seller, such as a trust, the cancellation of the
obligation will be treated by that person as a taxable transfer immediately after the seller’s death. In
the absence of some act of canceling the obligation, such as by distribution or notation which results in
cancellation under Iowa Code chapter 554 (Uniform Commercial Code), the disposition is considered to
occur no later than the time the period of administration of the estate is ended. See Senate Committee
Report to P.L. 96-471.
For gain recognition purposes, if the seller and the debtor were related parties, the value of the
installment contract is considered to be not less than full face value, regardless of its value for Iowa
inheritance tax or federal estate tax purposes. A related party includes, but is not limited to, the spouse,
child (including an adopted child), grandchild, or parent of the seller; an estate in which the seller is
a beneficiary; a partnership in which the seller is a partner; a corporation in which the seller owns 50
percent or more of the stock; and a trust where the seller is a beneficiary or is treated as the owner.
If the debtor inherits the obligation to pay or another share of the estate, the personal representative
of the holder’s estate must set off the contract of sale to the debtor when satisfying the debtor’s share
of the estate if the debtor’s share of estate equals or exceeds the face value of the contract. In this case,
the entire contract is canceled and all of the unreported gain is income in respect of a decedent to the
estate. If the debtor’s share of the estate is less than the face value of the contract of sale, the contract
of sale is canceled only to the extent of the debtor’s share of the estate and only a like percentage of the
unreported gain is considered income in respect of a decedent received immediately by the estate. See

Ch 89, p.12

Revenue[701]

IAC 4/21/10

Iowa Code section 633.471 for the right of retainer and setoff. In re Estate of Ferris, 234 Iowa 960, 14
N.W.2d 889 (1944).
p. Nonresident aliens—sales of Iowa real estate. For sales and exchanges occurring after June 18,
1980, nonresident aliens and estates and trusts with a situs outside the United States must include the
gain from the sale or exchange of Iowa real estate as taxable income, even though the real estate was not
effectively connected with a trade or business carried on in the United States. See Public Law 96-499.
Any gain paid or distributed to a nonresident alien or an estate or trust with a situs outside the United
States is subject to Iowa income tax withholding, unless the gain has been previously accumulated and
any tax due paid. See 89.4(9)“d” and 701—subrule 46.4(2), item “5,” for the duty to withhold Iowa
income tax from distributions to nonresident beneficiaries and individuals.
q. Miscellaneous income. Miscellaneous income is an inclusive term. It includes those items of
income that are subject to Iowa income tax under Iowa Code section 422.6 which are not classified as
dividends, interest, rent and royalties, income from partnerships and other fiduciaries, business or farm
income and gain or loss from the sale or exchange of assets. Examples of miscellaneous income include,
but are not limited to: wages and salaries earned by the decedent which are unpaid at death; federal
income tax refunds, if the refund was deducted from an Iowa income tax return; and distributions to the
estate from an employee’s pension or retirement plan, if subject to Iowa income tax.
r.
Grantor trusts. If the income of a trust is subject to the grantor trust rules under 26 U.S.C.
Sections 671 to 679, the grantor of the trust or other person specified in the trust instrument, and not the
trust, is considered the owner of the income. This income is properly reportable on the Iowa individual
income tax return of the grantor or other individual treated as the owner. The fiduciary income tax return
of a grantor trust is an informational return only. Items of income, deductions and credits of a grantor
trust should be reported on a separate statement attached to the fiduciary return of income. See federal
regulation Section 1.671-4. The taxable year of a grantor trust must be the same as the taxable year of the
grantor, or of the other individual considered the owner of the income for tax purposes. William Scheft,
59 T.C. 428. Examples of grantor trusts are, but not limited to: trusts where the grantor or a nonadverse
party has the power to revoke the trust or to return the corpus to the grantor; trusts where the grantor or
a nonadverse party has the power to distribute income to or for the benefit of the grantor or the grantor’s
spouse; and trusts where the grantor has retained a reversionary interest in the trust, within specified time
limits. See federal regulation Section 1.671-1.
s. “Equity trusts”—assignment of future wages and salaries. The assignment of future wages,
salaries or other compensation for future services by a grantor to a trust (commonly called “equity”
or “family estate” trust) does not shift the tax burden on this income from the grantor to the trust.
The trust is subject to the grantor trust rules under 26 U.S.C. Sections 671 to 679. The income of the
trust is to be reported by the grantor on an Iowa individual income tax return. Lucas v. Earl, 281 U.S.
111, 74 L.Ed. 731, 50 S.Ct. 241 (1930); Vnuk v. Commissioner, 621 F.2d 1318 (8th CA 1980); Revenue
Ruling 75-257, 2 C.B. 251 (1975); In re August Erling, Jr., et al., Director of Revenue decision, Docket
No. 77-237-2C-A (1979).
t.
Adjustments to federal taxable income. Iowa Code section 422.4(16) provides that the Iowa
taxable income of estates and trusts is federal taxable income, without the deduction for the personal
exemption, subject to the specific adjustments set forth in Iowa Code section 422.7 and the modifications
relating to federal and state income tax specified in Iowa Code section 422.9. The modifications have
these results:
1. Federal income tax on the income of Iowa situs estates and trusts is deductible for Iowa income
tax purposes in the year paid or accrued depending on the method of accounting.
2. Federal income tax owed by Iowa resident decedents at the time of death is a deduction against
estate income in the year paid.
3. The federal income tax deduction allowable for estates and trusts with a situs outside Iowa must
be prorated on the basis the Iowa gross income subject to tax bears to the total gross income subject to
federal income tax.
4. Federal income tax owed by a nonresident decedent at the time of death must be prorated on the
basis the Iowa income included in the federal adjusted gross income bears to the total federal adjusted
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gross income. See 701—subrule 41.3(4) for prorating the federal income tax deduction for nonresident
individuals.
5. Iowa income tax paid by the estate is not a deduction in computing Iowa taxable income.
6. The federal exemption allowed to estates and trusts under 26 U.S.C. Section 642(b), that is,
$600 for an estate, $300 for simple trust and $100 for a complex trust, is not deductible for Iowa income
tax purposes.
7. Interest and dividends from federal securities, but not capital gain or loss, is exempt from Iowa
income tax and, therefore, is not part of the Iowa taxable income of estates and trusts.
8. Interest and dividends from securities of a state and its political subdivisions and from foreign
securities are included in Iowa taxable income in the year received, regardless of whether such interest
and dividends are exempt from federal income tax. However, see 701—40.3(422) and 89.8(7)“e” for
the exemption for certain bonds issued by the state of Iowa and its political subdivisions which are not
included in Iowa taxable income.
9. See 89.8(7)“m” for the includability of the gain for sales or exchanges before August 6, 1997,
excluded by 26 U.S.C. Section 641(c), in the Iowa taxable income of a trust.
10. See 701—paragraph 86.5(12)“b” for the inheritance tax exemption for the portion of an
employee’s pension or retirement plan subject to Iowa income tax.
89.8(8) Deductions from gross income.
a. In general. The deductions allowable in computing taxable income of estates and trusts are
generally those relating to a trade or business and the expenses attributable to investment income. The
important distinction between the deductions allowable in computing federal adjusted gross income and
itemized deductions for individual income tax has only limited application in determining the taxable
income of estates and trusts. Many deductions in computing the taxable income of an individual have no
application to the deductions allowable in computing the taxable income of an estate or trust, due to the
nature of estates and trusts and the sources of their income. For example, medical expense and moving
expense deductions are applicable only to individuals, but taxes and interest expense can be incurred
by both individuals and estates and trusts. Also the deduction for distribution to beneficiaries has no
application to individual income tax.
b. Interest expense. Interest paid on obligations secured by property subject to the personal
representative or trustee’s right of possession is a deduction from gross income in the year paid. Interest
on debts or charges which the personal representative or trustee is obligated to pay is also a deduction
against gross income in the year paid. Interest on obligations secured by property, not subject to the
personal representative’s right of possession, is not deductible from the gross income of the estate, but
is a deduction for the person succeeding to the encumbered property. No distinction is made between
business and nonbusiness interest. See Iowa Code section 633.278 (probate code) for circumstances
when the personal representative of the decedent’s estate is required to pay the debt and interest on
encumbered property, even though the property is not subject to the personal representative’s right of
possession. J.S. Dean, 35 T.C. 1083 (1961); Revenue Ruling 57-481, 2 C.B. 48 (1957).
c. Taxes. The taxes deductible against the gross income of an estate or trust are limited to the taxes
deductible for individual income tax purposes under 26 U.S.C. Section 164, subject to the adjustments
specified in Iowa Code section 422.9 relating to federal and state income taxes. Real estate and personal
property taxes, including the taxes due, but unpaid at death, are only deductible by the estate on the
decedent’s property which is subject to the personal representative’s right of possession. Federal income
tax on the income of an estate or trust and federal income tax owing by an Iowa decedent at the time
of death, including the federal income tax owing on the decedent’s final return for the year of death,
are deductible by the estate or trust in the year paid. The federal income tax liability of a nonresident
decedent must be prorated for tax years on or before December 31, 1981. For tax years on or after
January 1, 1982, the federal income tax deduction attributable to Iowa by nonresidents of Iowa shall
be the same deduction as is available for resident taxpayers. See 701—subrule 41.3(4) and Iowa Code
section 422.5(1)“j.” Examples of taxes not deductible include, but are not limited to: federal estate tax
(except federal estate tax paid on income in respect of a decedent); Iowa income and inheritance tax;
federal gift taxes; and special assessments increasing the value of property. See 26 U.S.C. Section 275.
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See 89.8(7)“t” for the proration of federal income tax for foreign situs estates and trusts. In addition,
foreign situs estates and trusts are not allowed a deduction from Iowa gross income for real and personal
property taxes paid on property located outside Iowa.
d. Depreciation and depletion—allocation. If the personal representative of a decedent’s estate
has the right to the possession of property eligible for the depreciation allowance, the depreciation is
a deduction from the estate’s gross income when the income for the taxable year is accumulated by
the estate. If all or part of the income for the year is distributed to the beneficiaries, the deduction for
depreciation is apportioned between the estate and the beneficiaries on the basis of the income allocated
to each. In the case of an estate, the deduction for depreciation follows the income.
The same depreciation rules apply to simple and complex trusts, with the exception that if the trustee
has the right to maintain a reserve for depreciation, and in fact does so, the deduction for depreciation
is allocated to the trust to the extent of the reserve maintained, regardless of whether the income is
accumulated or distributed. See 26 U.S.C. Section 167, federal regulation 1.167 H-1(b); Revenue Ruling
74-530, 2 C.B. 188 (1974).
The rules governing the allowance for depreciation are also the rules to be applied to the allowance
for depletion under 26 U.S.C. Section 611.
e. The charitable deduction. The charitable deduction allowed estates and trusts under 26 U.S.C.
Section 642(c) is not subject to the percentage of income limitation applicable to individual taxpayers
under 26 U.S.C. Section 170(b). The allowable deduction is governed by the terms of the will or trust
instrument, which can provide for unlimited payments for charitable purposes. However, an unused
charitable contribution carryover of the decedent remaining after the decedent’s individual income tax
liability for the year of death is determined is not available to the estate. The unused carryover terminates
at death, except to the extent it may be used by the surviving spouse. See federal regulation Section
1.170A-10(d)(4)(iii). The deduction is limited to payments of gross income or amounts permanently set
aside for charitable uses. A simple pecuniary bequest to charity in the decedent’s will does not qualify
for the charitable deduction from the estate’s income. It is a payment from the corpus of the estate. Frank
Trust of 1931, 145 F.2d 411 (3rd CA 1949). However, the pecuniary bequest to charity is exempt from
the Iowa inheritance tax under Iowa Code section 450.4 if it meets the exemption requirements.
f.
Other deductions. The category of other deductions includes those deductions allowable in
computing taxable income not receiving special itemized treatment on the Iowa fiduciary return of
income. The most common kind of other deductions is the expense of administration of an estate or trust
paid during the taxable year. Expenses of administration include, but are not limited to: a reasonable
fee and the necessary expenses of the attorney employed by the personal representative of an estate or
the trustee of a trust; a reasonable fee and the necessary expenses of the personal representative of an
estate or the trustee of a trust; accounting fees; court costs; and interest paid on federal estate tax during
an extension of time to pay. However, administration expenses are subject to the no double deduction
rule. See 26 U.S.C. Section 642(g) and 89.8(8)“g.” Salaries or fees paid during the taxable year for the
management of a farm or business are expenses directly attributable to the production of a specific kind
of income and are more properly deductible on the farm schedule F or the business schedule C.
g. The no double deduction rule. Expenses of administration, certain debts of the decedent like
medical expenses incurred prior to death and losses during the period of administration are proper
deductions in computing both the taxable income of an estate or trust (or on the decedent’s individual
return in case of medical expenses) and the taxable estate for federal estate tax purposes under 26
U.S.C. Sections 2053 and 2054. The no double deduction rule only applies to trusts when the trust
assets are included for federal estate tax purposes. 26 U.S.C. Section 642(g) prohibits the double
deduction of those items which qualify as deductions for both taxes. To prevent the double deduction,
it is a prerequisite for the allowance of the deduction for income tax purposes that a statement be filed
with the fiduciary return of income waiving the right to claim the item or portion of the item as a
deduction on the federal estate tax return. The waiver once filed with the fiduciary return of income is
irrevocable. However, unless the waiver has been filed, the decision to claim the deduction or portion
of the deduction on the federal estate tax return can be changed anytime prior to the time the item or
portion of the item is finally allowed for federal estate tax purposes.

IAC 4/21/10

Revenue[701]

Ch 89, p.15

The waiver requirement has no application to estates and trusts not required to file a federal estate
tax return.
The no double deduction rule has no application to deductions in respect of a decedent, such as
deductions relating to trade or business expenses, interest, taxes, expenses for the production of income
and the allowance for depletion, which are deductible both for income tax purposes and federal estate tax
purposes. See 26 U.S.C. Section 691(b) and federal regulations Section 1.691(b)-1 for what constitutes
deductions in respect of a decedent.
The no double deduction rule does not apply to the deduction of an item for Iowa inheritance tax
purposes. Items are deductible or not in computing the taxable shares for Iowa inheritance tax purposes
by reference alone to Iowa Code chapter 450.
Assuming an item is otherwise deductible for income and inheritance tax purposes, the no double
deduction rule has the following applications for Iowa income and inheritance tax:
1. For estates and trusts not required to file a federal estate tax return, an item is deductible for
both Iowa inheritance tax and Iowa income tax purposes.
2. Estates and trusts required to file a federal estate tax return can always claim the item as a
deduction on the Iowa inheritance tax return. In addition, the same item or portion of the item is a
deduction for Iowa income tax purposes if the item or portion of the item is not claimed as a deduction
on the federal estate tax return. If it is claimed as a deduction on the federal estate tax return, it is not
deductible for income tax purposes.
This rule applies both to estates and trusts with a situs within and without Iowa.
h. The net operating loss deduction. Subject to the modifications specified in federal regulation
Section 1.642(d)-1, an estate or trust is allowed a deduction for net operating loss which is computed in
the same manner as the net operating loss deduction allowable to individual taxpayers. The modification
especially applicable to estates and trusts is: The the charitable deduction allowable under 26 U.S.C.
Section 642(C) is disregarded. See federal regulation Section 1.642(d)-1.
The rule that nonbusiness deductions are only taken into account to the extent of nonbusiness income
applies equally to estates and trusts and individual taxpayers. Attorney fees and the fees of the trustee or
personal representative, without a showing that these administrative expenses were incurred in carrying
on the decedent’s or grantor’s trade or business, are a nonbusiness deduction. Refling v. Commissioner,
47 F.2d 895 (8th CA 1930). Therefore, any excess fees over income are not available for a carryback
to a prior taxable year or a carryforward to a future taxable year. Mary C. Westphal, 37 T.C. 340
(1961). However, see 89.8(9)“a” for the special rule on excess deductions in the year the estate or trust
terminates. Net operating losses are available to the estate or trust and can be carried back for distribution
to a beneficiary, with the exception that any unused loss must be distributed to the beneficiaries in the
year the estate or trust terminates.
Estates and trusts with a situs outside Iowa are allowed a deduction only for a net operating loss
attributable to a trade or business activity carried on in the state of Iowa. In the event the trade or business
activity giving rise to the loss is carried on both in Iowa and another state, the net operating loss deduction
for Iowa income tax purposes must be prorated on the ratio of the Iowa gross receipts from the trade
or business to the total gross receipts from the trade or business. See 701—subrule 40.18(2) for the
computation of the net operating loss deduction of a nonresident decedent.
i.
Capital loss deduction. The capital loss deduction of an estate or trust is computed in the same
manner as the capital loss deduction for individual taxpayers. However, it is a deduction only for the
estate or trust and is not distributable to a beneficiary, except in the year the estate or trust terminates.
Grey v. Commissioner, 118 F.2d 153, 141 ALR 1113 (7th CA 1941); Jones v. Whittington, 194 F.2d 812
(10th CA 1952). Capital losses do not enter into the computation of the deduction for income required to
be distributed currently to beneficiaries. During the period of administration of the estate or trust, capital
losses can be used only to offset capital gain for simple trusts required to distribute income currently.
However, beneficiaries may derive immediate benefit from capital losses when capital gain is required
or permitted to be distributed to beneficiaries prior to closure of the estate or trust, since the losses can
be used to offset gain before distribution.
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j.
The distribution deduction. Estates and trusts are allowed to deduct the amounts of income
required to be distributed currently and also other amounts properly paid, credited or required to be
distributed to the extent of the distributable net income for the year. For income tax purposes, an estate
of a decedent is treated as a complex trust, because normally the personal representative of an estate
has the discretion whether or not to distribute current income. Therefore, most distributions of income
from a decedent’s estate fall under the category of “other amounts properly paid, credited or required
to be distributed.” However, see Colthurst v. Colthurst, 265 N.W.2d 590 (Iowa 1978) for circumstances
when the personal representative of an estate is required to distribute current income during the period
of administration to a life tenant (the surviving spouse in this case).
The distribution deduction allowed is limited to the distributable net income of the estate or trust for
the taxable year. If amounts in excess of distributable net income are distributed to a beneficiary of a
decedent’s estate, the excess does not constitute taxable income to the beneficiary. Distributions made
to a beneficiary of a complex trust in excess of the distributable net income for the taxable year may or
may not be includable in the beneficiary’s taxable income depending on whether the excess distribution
is governed by the throwback distribution rules under 26 U.S.C. Sections 665 through 668.
Estates and trusts with tax years beginning on or after August 5, 1997, may elect to treat distributions
made within 65 days of the end of the tax year as having been made in the tax year of the estate or trust.
If amounts in excess of distributable net income are distributed to a beneficiary of a decedent’s estate,
the excess does not constitute taxable income to the beneficiary. Distributions made to a beneficiary
of a complex trust in excess of the distributable net income for the taxable year may or may not be
includable in the beneficiary’s taxable income depending on whether the excess distribution is governed
by the throwback distribution rules under 26 U.S.C. Sections 665 through 668. Effective for distributions
made by domestic trusts in tax years beginning after August 5, 1997, there is a repeal of the throwback
rules found in 26 U.S.C. Sections 665 through 668. However, the repeal of the throwback rules does not
apply to trusts created before March 1, 1984, foreign trusts, or domestic trusts that were once treated as
foreign trusts, except as provided by federal regulations.
Income distributed to a beneficiary of an estate or trust retains the same character in the hands
of the beneficiary as it had in the estate or trust, with the exception of unused capital loss distributed
on closure to a corporation, in which case the loss is treated as a short-term loss, regardless of its
character in the estate or trust. See federal regulation Section 1.642(h)-1(g). In addition, unless the will
or trust instrument specifically provides otherwise, a distribution to beneficiaries is considered to be a
proportionate distribution of the different kinds of income composing the distributable net income of
the estate or trust. See 26 U.S.C. Section 662.2(b) and federal regulation Section 1.662(b)-1. The same
character and proportionate distribution rule is illustrated by the following:
EXAMPLE:
Decedent A, a resident of Iowa, died February 15, 1997. Under the terms of the will, all the
decedent’s property was devised in equal shares to beneficiary B, a resident of Phoenix, Arizona, and
beneficiary C, a resident of Cedar Rapids, Iowa. The estate adopted a calendar year as its taxable year.
For calendar year 1997, the estate had distributable net income of $50,000, which is composed of:
Interest income
Dividend income
Net Iowa farm income
Total

$10,000
5,000
35,000
$50,000

On December 20, 1997, the estate distributed $12,500 to beneficiary B, and $12,500 to beneficiary
C. Beneficiaries B and C have received a distribution for 1997 as follows:
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Beneficiary B
Interest income
Dividends
Farm income
Total

Beneficiary C
$2,500

Interest income

1,250

Dividends

8,750

Farm income

$12,500

Total

$2,500
1,250
8,750
$12,500

The estate is entitled to a deduction of $25,000 against gross income in 1997 for the distribution
to beneficiaries B and C and owes Iowa income tax on the $25,000 income retained in the estate.
Since the interest income of the estate is 20 percent of the distributable net income, 20 percent of the
distribution to beneficiaries B and C is considered interest income. Likewise, 10 percent of the estate’s
distributable net income is dividends and 70 percent farm income. The distribution to B and C consists
of a corresponding percentage of dividends and farm income. Beneficiary C, a resident of Iowa, must
report the entire distribution of $12,500 on a 1997 Iowa individual income tax return. Beneficiary B,
a resident of Arizona, is only required to report the farm income portion of the distribution ($8,750)
on a 1997 nonresident individual income tax return, because dividends and interest are income from
intangible personal property and were not derived from a business, trade, profession or occupation
carried on within Iowa by the nonresident. See 701—subrule 40.16(5).
k. The dividend exclusion. Estates and trusts are eligible for the dividend exclusion allowed
individual taxpayers under 26 U.S.C. Section 116 (the Iowa exclusion is $100 for 1981). The exclusion
is allocated to the estate or trust if the dividend income for the taxable year is accumulated. The
dividend exclusion is allocated to the beneficiaries when all of the distributable net income for the
taxable year is distributed. The distribution must not be diminished by the exclusion. The dividend
exclusion is then available to the beneficiaries after the dividends distributed are added to any other
dividends received by the beneficiaries during the taxable year. If there is only a partial distribution
of the distributable net income of the estate or trust for the taxable year, the dividend exclusion
must be prorated between the beneficiaries and the estate or trust on the basis of the percentage of
the distributable net income accumulated by the estate or trust and the percentage distributed to the
beneficiaries. A partial distribution of the dividends and exclusion is to be reported and used by the
beneficiaries for income tax purposes in the same manner as the full distribution of dividends. See
federal regulation Sections 1.116-1(a) and 1.661(c)-1.
l.
The capital gains deduction. 26 U.S.C. Section 1202(b) provides that an estate or trust is
allowed a deduction for net capital gain received during the taxable year. Except for the requirement
of allocation between the beneficiaries and the estate or trust, the deduction is computed in the same
manner as the net capital gain deduction allowed individuals. See federal regulation Section 1.1202-1
(b). If the net capital gain is allocated to corpus, the estate or trust is entitled to the deduction. If the will
or trust instrument requires capital gain to be distributed to the beneficiaries or if the trustee or personal
representative of a decedent’s estate is authorized to allocate capital gain to income and distributes the
capital gain, then the net capital gain deduction is allocated to the beneficiaries and is not a deduction
to the estate or trust. The gain distributed must not be diminished by the deduction. It must first be
combined with any other capital gains and losses of the beneficiary prior to determining whether the net
capital gain deduction is applicable for the beneficiary’s taxable year.
If the net capital gain for the taxable year is partially allocated to corpus and partially distributed,
then the net capital gain deduction is available to the beneficiaries only on the gain distributed and to the
estate or trust only on the gain accumulated. A partial distribution of capital gain is treated for purposes
of a beneficiary’s income tax liability in the same manner as a full distribution of capital gain.
m. The Iowa throwback rule. Iowa Code section 422.6 allows a trust beneficiary receiving an
accumulation distribution subject to the throwback rules under 26 U.S.C. Sections 665 through 668 a
credit against the beneficiary’s income tax liability for the Iowa income tax paid by the trust on the
accumulated income distributed. The Iowa income tax paid by the trust on the accumulated income
distributed is deemed distributed to the trust beneficiary, without interest, and is a credit for the year of
distribution against the portion of the Iowa income tax liability of the beneficiary which is attributable to
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the accumulated distribution. The accumulated distribution must be adjusted by the beneficiary to reflect
income subject to Iowa income tax. No refund is allowed the trust for the Iowa income tax deemed
distributed to the beneficiary. The beneficiary is not allowed a refund if the tax distributed is in excess
of the income tax liability attributable to the distribution. Effective for distributions made by domestic
trusts in tax years beginning after August 5, 1997, there is a repeal of the throwback rules found in 26
U.S.C. Sections 665 through 668. However, the repeal of the throwback rules does not apply to trusts
created before March 1, 1984, foreign trusts, or domestic trusts that were once treated as foreign trusts,
except as provided by federal regulations.
n. Federal estate tax paid on income in respect of a decedent. For Iowa income tax purposes, Iowa
Code section 422.7 makes no provision for adjusting the deduction for federal estate tax paid when the
income in respect of a decedent includes interest from federal securities. Therefore, the federal estate
tax paid on interest from federal securities, which is classified as income in respect of a decedent under
26 U.S.C. Section 691(a), is a deduction for Iowa income tax purposes in the taxable year the interest
is received. However, interest and dividends from securities of a state or political subdivision, which
are exempt from federal income tax, do not constitute the kind of income in respect of a decedent on
which the deduction is computed. Since the deduction under 26 U.S.C. Section 691(c) does not apply to
income exempt from federal income tax, there is no deduction on the Iowa return for the federal estate
tax paid on the exempt interest, even though under Iowa Code section 422.7 this interest is subject to
Iowa income tax.
The deduction allowable in any taxable year is limited to a percentage of the total federal estate tax
deduction which is determined by the ratio of income in respect of a decedent received for the year to
the total amount of the net income in respect of a decedent on which federal estate tax was paid. See 26
U.S.C. Section 691(c) and federal regulation Section 1.691(c)-1 for the computation of the deduction.
Estates and trusts with a situs outside Iowa are allowed a deduction only for federal estate tax paid on
income in respect of a decedent from Iowa sources.
89.8(9) The final return—special considerations.
a. General rule. In the year of closure all income received by the estate or trust is considered
“other amounts properly paid or credited or required to be distributed” and must be distributed to the
beneficiaries according to the terms of the governing instrument. Rev. Ruling 58-423, 2 C.B. 151
(1958). Dividends and capital gains received during the year of closure must be distributed without
being diminished by the net capital gain deduction or by the dividend exclusion. See federal regulation
Section 1.643(a)-3(d). 26 U.S.C. Section 642(h) provides for an exception to the general rule that net
operating and capital losses are only available to the taxpayer incurring the loss. Therefore, in the year
of closure, any capital loss and net operating loss carryover that remains unused by the estate or trust
is passed through the estate or trust and is allowed as a deduction to the beneficiaries succeeding to the
property and may be applied by carrying back the losses, but such losses cannot be carried forward.
See federal regulation Section 1.642(h)-1.
If the estate or trust in the year of termination has incurred deductions in excess of gross income
which do not qualify for treatment as a net operating or capital loss, such as administration expenses, the
excess deductions are passed through the estate or trust and are available to the beneficiaries succeeding
to the property. They are available only for the year the estate or trust terminates and only as an itemized
deduction in the case of an individual beneficiary. See Revenue Ruling 58-191 1 C.B. 149 (1958). Excess
deductions also include any unused net operating loss carryover, if the year the estate or trust terminates
is the last carryforward year for the net operating loss. See federal regulation Section 1-642(h)-2(b).
b. Exception to the general rule. If in the year of termination an Iowa ancillary estate makes the
required distribution of its income to the primary estate which is not being terminated, instead of to the
beneficiaries of the estate, it is proper in the year of closure to treat the income as if it were accumulated
by the Iowa ancillary estate. Permitting Iowa income tax to be paid on the income in this special case,
in effect, allows the distribution to the primary estate to be made on a tax-paid basis. This exception to
the general rule relieves the primary estate from the obligation of filing a second fiduciary return, which
it would be required to do except for this special rule.
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89.8(10) Computation of the tax due.
a. In general. The tax due on the taxable income of an estate or trust is computed by using the
same tax rate schedule used for computing the individual income tax liability. The provisions of the
Iowa Code relating to the maximum net income of an individual before a tax liability is incurred have
no application to the tax liability of an estate or trust. The taxable income of a short taxable year is not
required to be annualized for the purpose of computing the tax liability. The tax due cannot be paid in
installments. It must be paid in full within the time prescribed by law.
b. Alternative minimum tax. Special rules for estates and trusts. The sum of the items of tax
preference determined under 26 U.S.C. Section 57 shall be apportioned between the estate or trust and
the beneficiaries on the basis of the income of the estate or trust allocable to each under the provisions
of federal income tax regulation Section 1.58-3. The minimum taxable income exemption of $17,500
allowable to an estate or trust shall be reduced to an amount which bears the same ratio to $17,500 that
the sum of the items of tax preference apportioned to the estate or trust bears to the full sum of the items
of tax preference before apportionment. See federal income tax regulation Section 1.58-1(d). See rule
701—39.6(422) for the computation of the Iowa alternative minimum tax.
89.8(11) Credits against the tax.
a. The personal exemption credit. The estate of a decedent and a trust, whether simple or
complex, are allowed the same credit against the tax as the credit allowed an individual taxpayer, that
is currently $40. The personal exemption credit is not prorated for short taxable years. The federal
exemption allowed estates and trusts under 26 U.S.C. Section 642(b), in lieu of the personal exemption
for individuals, has no application to Iowa income tax.
b. Credit for tax paid to another state or foreign country. Iowa Code section 422.8 grants Iowa
situs trusts and estates of Iowa resident decedents, which have income derived from sources in another
state or foreign country, a credit against the Iowa tax for the income tax paid to the state or foreign country
where the income was derived. To be eligible for the credit, the income must have been includable for
income tax purposes both in Iowa and the other state or foreign country. The credit allowable against the
Iowa tax is limited to the lesser of: (1) the tax paid to the other state or foreign country on the income,
or (2) the Iowa income tax paid on the foreign source income. The Iowa income tax paid on the foreign
source income is computed by multiplying the Iowa computed tax, less the personal exemption credit,
by a fraction of which the foreign source income included in the Iowa gross income is the numerator and
the total Iowa gross income is the denominator. The resulting amount is the Iowa tax paid on foreign
source income. Any tax paid to another state or foreign country in excess of the Iowa credit allowable
is not refundable. Foreign situs trusts and estates of foreign decedents are not allowed a credit against
the Iowa tax for the income tax paid another state or foreign country on Iowa source income. This rule
is illustrated by the following example:
Decedent A died a resident of Webster City, Iowa, on February 15, 1997. A at the time of death
owned income-producing property both in Iowa and the state of Missouri. For the short taxable year
ending December 31, 1997, A’s estate had the following income and expenses:
Interest
Dividends
Iowa farm income
Missouri farm income
Iowa gross income
Less allowable deductions

$ 5,000
7,500
20,000
10,000
$ 42,500
8,000
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Iowa taxable income

$ 34,500

Iowa computed tax

$2,587.87
40.00

Less personal credit
Tax subject to credit for foreign taxes paid

$2,547.87
413.00

Less credit for tax paid Missouri
Iowa tax due

$2,134.87

A’s estate paid $413.00 income tax to the state of Missouri on the $10,000 Missouri farm income.
The Iowa tax on the foreign source income is $604.20 computed as follows:
Foreign income included in gross income $10,000

×

$2,547.87* = $604.20

Total Iowa gross income $42,500

*$2,547.87 is the Iowa computed tax less the $40.00 personal credit.
The allowable credit for taxes paid the state of Missouri is $413.00, because it is less than the Iowa
tax paid on the Missouri income. If the Missouri tax paid had been greater than the Iowa tax on the
Missouri income, the allowable credit would have been the Iowa tax on the Missouri income.
See 701—subrule 42.6(3) for the computation of the credit allowed Iowa resident individuals for
income tax paid to another state or foreign country.
c. Motor vehicle fuel tax credit. An estate or trust incurring Iowa motor vehicle fuel tax expense
attributable to nonhighway uses may, in lieu of obtaining an Iowa motor vehicle fuel refund, claim as
a credit against its Iowa income tax liability, the Iowa motor vehicle fuel taxes paid during the taxable
year.
A copy of the Iowa motor vehicle fuel tax credit Form IA 4136 must be submitted with the fiduciary
return of income to substantiate the claim for credit. Any credit in excess of the income tax due shall be
refunded to the estate or trust, subject to the right of offset against other state taxes owing.
This rule is intended to implement Iowa Code sections 422.3 to 422.9, 422.12, 422.14, 422.23,
633.471 and chapter 452A.
[ARC 8702B, IAB 4/21/10, effective 5/26/10]

701—89.9(422) Audits, assessments and refunds. Rules 701—43.1(422) to 43.3(422) governing the
audit of individual income tax returns, the assessment for tax or additional tax due, and the refund of
excessive tax paid shall also govern the audit of the fiduciary income tax return and the assessment and
refund of fiduciary income tax.
This rule is intended to implement Iowa Code sections 422.16, 422.25, 422.30, 422.70 and 422.73.
701—89.10(422) The income tax certificate of acquittance.
89.10(1) In general. Iowa Code section 422.27 requires the income tax obligation of an estate or
trust to be paid prior to approval of the final report by the court. Iowa Code section 422.27 refers only
to the report of the executor, administrator or trustee. In addition, the statute makes reference only to
a trustee’s final report that is approved by a court. A trust that does not report to and is not subject to
the supervision of a court is not required to obtain a certificate of acquittance. However, the statute’s
reference to a trustee who must report to the court would also include, but is not limited to, a referee in
partition and the trustee of the estate of an individual bankrupt under Chapter 7 or 11 of Title 11 of the
United States Code. What constitutes a trust is a matter of the trust law of the state of situs.
89.10(2) The application for certificate of acquittance. The final fiduciary return of income serves as
an application for an income tax certificate of acquittance. For a certificate of acquittance to be received,
the appropriate box on the final fiduciary return must be checked to request the certificate.
89.10(3) Requirements for a certificate of acquittance. The issuance of an income tax certificate of
acquittance is dependent upon full payment of the income tax liability of the estate or trust for the period
of administration. This includes the obligation to withhold income tax on distributions to nonresident
beneficiaries. In the case of an estate, the income tax liability of the decedent for both prior years and the
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year of death must be paid to the extent of the probate property subject to the jurisdiction of the court.
The probate property must be applied to the payment of the decedent’s income tax liability according
to the order of payment of an estate’s debts and charges specified in Iowa Code section 633.425. If
the probate property of the estate is insufficient to pay the decedent’s income tax obligation in full, the
department, in lieu of a certificate of acquittance, shall issue a certificate stating that the probate property
is insufficient to pay the decedent’s income tax liability and that the department does not object to the
closure of the estate. In the event the decedent’s income tax obligation is not paid in full, the closure of
the decedent’s estate does not release any other person who is liable to pay the decedent’s income tax
obligation.
89.10(4) The extent of the certificate. An income tax certificate of acquittance is a statement of the
department certifying that all income taxes due from the estate or trust have been paid in full to the
extent of the income and deductions reported to the department. The certificate fulfills the statutory
requirements of Iowa Code section 422.27 and the Iowa income tax portion of the requirements of Iowa
Code sections 633.477 and 633.479. Providing all other closure requirements are met, the certificate
permits the closure of the estate or trust by the court. However, the certificate of acquittance is not a
release of liability for any income tax or additional tax that may become due, such as the result of an
audit by the Internal Revenue Service or because of additional income not reported. See 701—subrule
38.2(1) for the limitations on the period of time to conduct income tax audits.
89.10(5) No income tax certificate of acquittance required—exception to general rule. If all of the
property included in the estate is held in joint tenancy with rights of survivorship by a husband and wife
as the only joint tenants, then in this case the provisions of Iowa Code section 422.27, subsection 1, do
not apply and an income tax certificate of acquittance from the department is not required.
This rule is intended to implement Iowa Code sections 422.27, 633.425, 633.477 and 633.479.
701—89.11(422) Appeals to the director. An estate or trust has the right to appeal to the director for
a revision of an assessment for additional tax due, the denial or reduction of a claim for refund, the
denial of a request for a waiver of a penalty and the denial of a request for an income tax certificate of
acquittance. The beneficiary of an estate or trust has the right to appeal a determination of the correct
amount of income distributed and a determination of the correct allocation of deductions, credits, losses
and expenses between the estate or trust and the beneficiary. The personal representative of an estate
and the trustee of a trust have the right to appeal a determination of personal liability for income taxes
required to be paid or withheld and for a penalty personally assessed. An appeal to the director must be
in writing and must be made within 60 days of the notice of assessment and the other matters which are
subject to appeal or for assessments issued on or after January 1, 1995, if the beneficiary of an estate or
trust, the personal representative of an estate, or the trustee of a trust fails to timely appeal a notice of
assessment, the person may pay the entire assessment and file a refund claim within the period provided
by law for filing such claims. 701—Chapter 7 shall govern appeals to the director. See specifically rules
701—7.41(17A) to 7.54(17A) governing taxpayer protests.
This rule is intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts, chapter
1202, and sections 421.60 and 422.28.
[Filed 9/11/81, Notice 8/5/81—published 9/30/81, effective 11/4/81]
[Filed 12/31/81, Notice 11/25/81—published 1/20/82, effective 2/24/82]
[Filed 7/16/82, Notice 6/9/82—published 8/4/82, effective 9/8/82]
[Filed 9/23/82, Notice 8/18/82—published 10/13/82, effective 11/17/82]
[Filed 10/19/84, Notice 9/12/84—published 11/7/84, effective 12/12/84]
[Filed 9/6/85, Notice 7/31/85—published 9/25/85, effective 10/30/85]
[Filed 8/22/86, Notice 7/16/86—published 9/10/86, effective 10/15/86]
[Filed 9/5/86, Notice 7/30/86—published 9/24/86, effective 10/29/86]
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86]
[Filed 8/30/90, Notice 7/25/90—published 9/19/90, effective 10/24/90]
[Filed 1/4/91, Notice 11/28/90—published 1/23/91, effective 2/27/91]
[Filed 8/16/91, Notice 7/10/91—published 9/4/91, effective 10/9/91]
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[Filed 12/6/91, Notice 10/30/91—published 12/25/91, effective 1/29/92]
[Filed 10/23/92, Notice 9/2/92—published 11/11/92, effective 12/16/92]
[Filed 9/24/93, Notice 8/18/93—published 10/13/93, effective 11/17/93]
[Filed 11/18/94, Notice 10/12/94—published 12/7/94, effective 1/11/95]
[Filed 2/7/97, Notice 1/1/97—published 2/26/97, effective 4/2/97]
[Filed 12/12/97, Notice 11/5/97—published 12/31/97, effective 2/4/98]
[Filed 1/9/98, Notice 12/3/97—published 1/28/98, effective 3/4/98]
[Filed 6/22/99, Notice 5/5/99—published 7/14/99, effective 8/18/99]
[Filed 9/17/99, Notice 8/11/99—published 10/6/99, effective 11/10/99]
[Filed 12/10/99, Notice 11/3/99—published 12/29/99, effective 2/2/00]
[Filed 10/26/01, Notice 9/19/01—published 11/14/01, effective 12/19/01]
[Filed 1/30/04, Notice 12/24/03—published 2/18/04, effective 3/24/04]
[Filed 11/4/04, Notice 9/29/04—published 11/24/04, effective 12/29/04]
[Filed 7/28/06, Notice 6/21/06—published 8/16/06, effectiove 9/20/06]
[Filed ARC 7761B (Notice ARC 7632B, IAB 3/11/09), IAB 5/6/09, effective 6/10/09]
[Filed ARC 8702B (Notice ARC 8512B, IAB 2/10/10), IAB 4/21/10, effective 5/26/10]
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Judicial review
CHAPTER 4
FORMS

4.1(17A)
4.2(17A)
4.3(17A)
4.4(17A)
4.5(17A)
4.6(9A,17A)

Forms and instructions
Corporation forms
Election forms
Uniform Commercial Code forms
Verified lien statement forms
Athlete agent
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CHAPTER 5
PUBLIC RECORDS AND
FAIR INFORMATION PRACTICES
(Uniform Rules)

5.1(17A,22)
5.3(17A,22)
5.6(17A,22)
5.9(17A,22)
5.10(17A,22)
5.11(17A,22)
5.12(17A,22)
5.13(17A,22)
5.14(17A,22)
5.15(17A,22)
5.16(17A,22)

Definitions
Requests for access to records
Procedure by which additions, dissents, or objections may be entered into certain
records
Disclosures without the consent of the subject
Routine use
Consensual disclosure of confidential records
Release to subject
Availability of records
Personally identifiable information
Personnel files
Other groups of records
CHAPTER 6
Reserved

7.1(17A)
7.2(17A)
7.3(17A)
7.4(17A)
7.5(17A)
7.6(17A)
7.7(17A,25B)
7.8(17A)
7.9(17A)
7.10(17A)
7.11(17A)
7.12(17A)
7.13(17A)
7.14(17A)
7.15(17A)
7.16(17A)
7.17(17A)

CHAPTER 7
AGENCY PROCEDURE FOR RULE MAKING
Applicability
Advice on possible rules before notice of proposed rule adoption
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Fiscal impact statement
Time and manner of rule adoption
Variance between adopted rule and published notice of proposed rule adoption
Exemptions from public rule-making procedures
Concise statement of reasons
Contents, style, and form of rule
Agency rule-making record
Filing of rules
Effectiveness of rules prior to publication
General statements of policy
Review by agency of rules

8.1(17A)
8.2(17A)
8.3(17A)
8.4(17A)

CHAPTER 8
PETITIONS FOR RULE MAKING
Petition for rule making
Briefs
Inquiries
Agency consideration

9.1(17A)
9.2(17A)
9.3(17A)
9.4(17A)

CHAPTER 9
DECLARATORY ORDERS
Petition for declaratory order
Notice of petition
Intervention
Briefs
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9.6(17A)
9.7(17A)
9.8(17A)
9.9(17A)
9.10(17A)
9.11(17A)
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Inquiries
Service and filing of petitions and other papers
Consideration
Action on petition
Refusal to issue order
Contents of declaratory order—effective date
Copies of orders
Effect of a declaratory order
CHAPTER 10
WAIVER AND VARIANCE RULES

10.1(17A)
10.2(17A)
10.3(17A)
10.4(17A)
10.5(17A)
10.6(17A)
10.7(17A)
10.8(17A)
10.9(17A)
10.10(17A)
10.11(17A)
10.12(17A)
10.13(17A)
10.14(17A)
10.15(17A)
10.16(17A)

Definition
Scope of chapter
Applicability
Criteria for waiver or variance
Filing of petition
Content of petition
Additional information
Notice
Hearing procedures
Ruling
Public availability
Summary reports
Cancellation of a waiver
Violations
Defense
Judicial review
CHAPTERS 11 to 19
Reserved
DIVISION II
ELECTIONS

20.1(47)
20.2(47)

CHAPTER 20
DEPUTY COMMISSIONERS OF ELECTIONS
Deputy secretary of state and deputy county auditor to act
County commissioner of elections may appoint special deputies
CHAPTER 21
ELECTION FORMS AND INSTRUCTIONS
DIVISION I
GENERAL ADMINISTRATIVE PROCEDURES

21.1(47)
21.2(47)
21.3(49,48A)
21.4(49)
21.5(49)
21.6(43,50)
21.7(48A)
21.8(48A)
21.9(49)
21.10(43)
21.11 to 21.19

Emergency election procedures
Electronic submission of absentee ballot applications and affidavits of candidacy
Voter identification documents
Changes of address at the polls
Eligibility declarations in the election register
Turnout reports
Election day registration
Notice to election day registrant
“Vote here” signs
Application for status as a political party
Reserved
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21.20(62)
21.21(62)
21.22 to 21.24
21.25(50)
21.26 to 21.29
21.30(49)
21.31 to 21.49
21.50(49)
21.51 to 21.74
21.75(49)
21.76 to 21.199
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Election contest costs
Limitations
Reserved
Administrative recounts
Reserved
Inclusion of annexed territory in city reprecincting and redistricting plans
Reserved
Polling place accessibility standards
Reserved
Voting centers for certain elections
Reserved
DIVISION II
BALLOT PREPARATION

21.200(49)
21.201(44)
21.202(43,52)
21.203(49,52)
21.204 to 21.299

Constitutional amendments and public measures
Competing nominations by nonparty political organizations
Form of primary election ballot
Form of general election ballot
Reserved
DIVISION III
ABSENTEE VOTING

21.300(53)
21.301(53)
21.302(48A)
21.303(53)
21.304(53)
21.305 to 21.319
21.320(53)
21.321 to 21.350
21.351(53)
21.352(53)
21.353(53)
21.354(53)
21.355(53)
21.356 to 21.358
21.359(53)
21.360(53)
21.361(53)
21.362 to 21.399

Satellite absentee voting stations
Absentee ballot requests from voters whose registration records are “inactive”
In-person absentee registration
Mailing absentee ballots
Absentee ballot requests from voters whose registration records are “pending”
Reserved
Absentee voting by UOCAVA voters
Reserved
Receiving absentee ballots
Review of returned affidavit envelopes
Opening the return carrier envelopes
Review process
Notice to voter
Reserved
Processing absentee ballots before election day
Failure to affix postmark date
Rejection of absentee ballot
Reserved
DIVISION IV
INSTRUCTIONS FOR SPECIFIC ELECTIONS

21.400(376)
Signature requirements for certain cities
21.401(376)
Signature requirements in cities with primary or runoff election provisions
21.402(372)
Filing deadline for charter commission appointment petition
21.403(81GA,HF2282) Special elections to fill vacancies in elective city offices for cities that may be
required to conduct primary elections
21.404(81GA,HF2282) Special elections to fill vacancies in elective city offices for cities without
primary election requirements
21.405 to 21.499 Reserved
21.500(277)
Signature requirements for school director candidates
21.501 to 21.599 Reserved
21.600(43)
Primary election signatures—plan three supervisor candidates
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Plan III supervisor district candidate signatures after a change in the number of
supervisors
21.602(43)
Primary election—nominations by write-in votes for certain offices
21.603 to 21.799 Reserved
21.800(423B)
Local sales and services tax elections
21.801(423B)
Form of ballot for local option tax elections
21.802(423B)
Local vehicle tax elections
21.803(82GA,HF2663) Revenue purpose statement ballots
21.804 to 21.809 Reserved
21.810(34A)
Referendum on enhanced 911 emergency telephone communication system
funding
21.811 to 21.819 Reserved
21.820(99F)
Gambling elections
21.821 to 21.829 Reserved
21.830(357E)
Benefited recreational lake district elections
CHAPTER 22
VOTING SYSTEMS
TESTING AND EXAMINATION OF VOTING EQUIPMENT

22.1(52)
22.2(52)
22.3(52)
22.4(52)
22.5(52)
22.6(52)
22.7(52)
22.8(52)
22.9(52)
22.10(52)
22.11(52)
22.12(52)
22.13(52)
22.14(52)
22.15(52)
22.16(52)
22.17(52)
22.18(52)
22.19 to 22.29
22.30(50,52)
22.31(52)
22.32(52)
22.33 to 22.40
22.41(52)
22.42(52)
22.43(52)
22.44 to 22.49
22.50(52)
22.51(52)
22.52(52)
22.53 to 22.99

Definitions for certification of voting equipment
Voting system standards
Examiners
Fees and expenses paid to the examiners
Examination of voting equipment—application
Review of application by examiners
Consultant
Contact other users
Testing the equipment
Test primary election for three political parties
Test general election
Report of findings
Notification
Denial of certification
Application for reconsideration
Appeal
Changes to certified voting systems
Rescinding certification
Reserved
Electronic transmission of election results
Acceptance testing
Optical scan voting system purchase program
Reserved
Public testing of optical scan systems
Preparing test decks
Conducting the public test
Reserved
Voting system security
Memory cards
Voting equipment malfunction at the polls
Reserved
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OPTICAL SCAN VOTING SYSTEMS

22.100
22.101(52)
22.102(52)
22.103 to 22.199

Reserved
Definitions
Optical scan ballots
Reserved

22.200(52)
22.201(52)
22.202 to 22.220
22.221(52)
22.222 to 22.230
22.231(52)
22.232(52)
22.233 to 22.239
22.240(52)
22.241(52)
22.242 to 22.249
22.250(52)
22.251 to 22.259
22.260(52)
22.261(52)
22.262(52)

Security
Programming and testing the tabulating devices for precinct count systems
Reserved
Sample ballots and instructions to voters
Reserved
Emergency ballot box or bin
Manner of voting
Reserved
Results
Electronic transmission of election results
Reserved
Absentee voting instructions
Reserved
Specific precinct count systems
Election Systems & Software Model 100—preparation and use in elections
Premier Election Solutions' AccuVote OS and AccuVote OSX precinct count
devices
AutoMARK Voter Assist Terminal (VAT)
Reserved

PRECINCT COUNT SYSTEMS

22.263(52)
22.264 to 22.339

OPTICAL SCAN VOTING SYSTEM USED FOR ABSENTEE AND SPECIAL VOTERS PRECINCT

22.340(52)
22.341(52)
22.342(52)
22.343(39A,53)

Processing
Reporting results from absentee ballots and provisional ballots
Tally list for absentee and special voters precinct
Counting absentee ballots on the day before the general election

23.8(48A)
23.9(48A)
23.10(48A)
23.11(48A)

CHAPTER 23
VOTER REGISTRATION IN STATE AGENCIES
Definitions
Registration forms
Declination forms
Electronic declination records
Retention and storage of declination forms
Distribution of voter registration forms
Applications, recertifications, renewals and changes of address received from
applicant representatives
Recertification and renewal applications
Change of address notices
Ineligible applicants
Other voter registration agencies

24.1(47)
24.2(47)
24.3(47)

CHAPTER 24
UNOFFICIAL CANVASS OF VOTES
Unofficial canvass
Duties of the county commissioner of elections
Duties of the state commissioner of elections

23.1(48A)
23.2(48A)
23.3(48A)
23.4(48A)
23.5(48A)
23.6(48A)
23.7(48A)
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CHAPTER 25
ELECTION ADMINISTRATION—ADMINISTRATIVE COMPLAINT PROCEDURE
25.1(17A,39A,47) General provisions
25.2(17A,39A,47) Form of complaint
25.3(17A,39A,47) Filing, service, and initial review of complaint
25.4(17A,39A,47) Notice of proceedings
25.5(17A,39A,47) Informal settlement
25.6(17A,39A,47) Answer
25.7(17A,39A,47) Presiding officer
25.8(17A,39A,47) Proceedings based upon written submissions
25.9(17A,39A,47) Written decisions, available remedies
25.10(17A,39A,47)
Hearings
25.11(17A,39A,47)
Time requirements
25.12(17A,39A,47)
Waiver of procedures
25.13(17A,39A,47)
Telephone and electronic proceedings
25.14(17A,39A,47)
Disqualification
25.15(17A,39A,47)
Consolidation—severance
25.16(17A,39A,47)
Service and filing of pleadings and other papers
25.17(17A)
Discovery
25.18(17A)
Issuance of subpoenas in a complaint proceeding
25.19(17A)
Motions
25.20(17A)
Continuances
25.21(17A)
Withdrawals
25.22(17A)
Intervention
25.23(17A)
Hearing procedures
25.24(17A)
Evidence
25.25(17A)
Default
25.26(17A)
Ex parte communication
25.27(17A)
Recording costs
25.28(17A)
Final decisions, publication and party notification
25.29(17A)
Interlocutory appeals
25.30(17A)
Appeals and review
25.31(17A)
Applications for rehearing
25.32(17A)
Stays of orders
25.33(17A)
No factual dispute complaint proceedings
25.34(17A)
Alternate dispute resolution
25.35(17A)
Judicial review
CHAPTER 26
COUNTING VOTES
PART I—GENERAL PROVISIONS

26.1(49)
26.2(49)
26.3(50)
26.4(50)
26.5 to 26.9

Definitions
Counting votes on election day
Reporting overvotes and undervotes
Absentee and special voters precinct
Reserved

26.10(50)
26.11(50)
26.12(50)
26.13(50)

Systems affected
Examples used
Wrong ballots
Ballot properly marked by the voter
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26.14(50)
26.15(49)
26.16(49)
26.17(49)
26.18(49)
26.19(49)
26.20(49)
26.21(49)
26.22 to 26.49

Ballots with identifying marks
Voter’s choice
Determination of voter’s choice
Marks not counted
Acceptable marks
Counting straight party or organization votes
Write-in votes
Corrections by voter
Reserved

26.50(49)
26.51(49)
26.52 to 26.59

Standards
Write-in votes
Reserved

26.60(49)
26.61(49)
26.62 to 26.99

Abandoned ballots
Counting emergency paper ballots
Reserved

26.100(50)
26.101(50)
26.102(50)
26.103(50)
26.104(50)
26.105(50)
26.106(50)
26.107(50)

Requester
Recounts for candidates who run as a team
Bond
Recount board
Responsibilities of the recount board
Duties of commissioner and commissioner’s staff
Access to meeting
Report of the recount board
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PART III—PAPER BALLOTS

PART IV—VOTING MACHINES

PART V—RECOUNTS

27.1(47,80GA,SF2298)
27.2(47,80GA,SF2298)
27.3(47,80GA,SF2298)
27.4(47,80GA,SF2298)
27.5(47,80GA,SF2298)
27.6(47,80GA,SF2298)
27.7(47,80GA,SF2298)
27.8(47,80GA,SF2298)
27.9(47,80GA,SF2298)

28.1(47,48A)
28.2(48A)
28.3(48A)
28.4(48A)

CHAPTER 27
HELP AMERICA VOTE ACT GRANTS
Purpose
Definitions
Eligibility and requirements
Application process
Application contents
Application review
Award process
Reports
Access to records

CHAPTER 28
VOTER REGISTRATION FILE (I-VOTERS) MANAGEMENT
State registrar’s responsibility
Access and fees
Duplicate and multiple voter registration record deletion process
Cancellations and restorations of voter registration due to felony conviction
CHAPTER 29
Reserved
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DIVISION III
UNIFORM COMMERCIAL CODE

30.1(554)
30.2(554)
30.3(554)
30.4(554)
30.5(554)
30.6(554)

CHAPTER 30
UNIFORM COMMERCIAL CODE
General provisions
Acceptance and refusal of documents
UCC information management system
Filing and data entry procedures
Search requests and reports
Other notices of liens

31.1(80GA,HF2559)

CHAPTER 31
REGISTRATION OF POSTSECONDARY SCHOOLS
Postsecondary registration fees
CHAPTERS 32 to 39
Reserved
DIVISION IV
CORPORATIONS

CHAPTER 40
CORPORATIONS
40.1(490,499,504A)
Filing of documents
40.2(490,499,504A)
Reinstatement of corporations
40.3(487,490,504A)
Names distinguishable upon corporate records
40.4(490,491,496C,497,498,499,504A) Payment and refund of fees
40.5(491,496A,499,504A,548) Document to county recorder
40.6(548)
Registration and protection of marks
40.7(80GA,SF2274)
Revised nonprofit corporation Act fees
CHAPTER 41
Reserved
CHAPTER 42
ATHLETE AGENT REGISTRATION
42.1(9A,17A)
42.2(9A,17A)
42.3(9A,17A)
42.4(9A,17A)

Fees
Surety bond
Agent contract
General information

43.1(9E)
43.2(9E)
43.3(9E)
43.4(9E)
43.5(9E)

CHAPTER 43
NOTARIAL ACTS
Certificate of notarial acts
Short forms
Notarial acts in other jurisdictions of the United States
Notarial acts under federal authority
Foreign notarial acts
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CHAPTER 21
ELECTION FORMS AND INSTRUCTIONS
[Prior to 7/13/88, see Secretary of State(750), Ch 11]

DIVISION I
GENERAL ADMINISTRATIVE PROCEDURES

721—21.1(47) Emergency election procedures. The state commissioner of elections may exercise
emergency powers over any election being held in a district in which either a natural or other disaster
or extremely inclement weather has occurred. The state commissioner may also exercise emergency
powers during an armed conflict involving United States armed forces, or mobilization of those forces,
or if an election contest court finds that there were errors in the conduct of an election making it
impossible to determine the result.
21.1(1) Definitions.
“Commissioner” means the county commissioner of elections.
“Election contest court” means any of the courts specified in Iowa Code sections 57.1, 58.4, 61.1,
62.1 and 376.10.
“Extremely inclement weather” means a natural occurrence, such as a rainstorm, windstorm, ice
storm, blizzard, tornado or other weather conditions, which makes travel extremely dangerous or which
threatens the public peace, health and safety of the people or which damages and destroys public and
private property.
“Natural disaster” means a natural occurrence, such as a fire, flood, blizzard, earthquake, tornado,
windstorm, ice storm, or other events, which threatens the public peace, health and safety of the people
or which damages and destroys public and private property.
“Other disaster” means an occurrence caused by machines or people, such as fire, hazardous
substance or nuclear power plant accident or incident, which threatens the public peace, health and
safety of the people or which damages and destroys public and private property.
“State commissioner” means the state commissioner of elections.
21.1(2) Notice of natural or other disaster or extremely inclement weather. The county
commissioner of elections, or the commissioner’s designee, may notify the state commissioner of
elections that due to a natural or other disaster or extremely inclement weather an election cannot safely
be conducted in the time or place for which the election is scheduled to be held. If the commissioner or
the commissioner’s designee is unable to transmit notice of the hazardous conditions, the notice may
be given by any elected county official. Verification of the commissioner’s agreement with the severity
of the conditions and the danger to the election process shall be transmitted to the state commissioner
as soon as possible. Notice may be given by telephone or by facsimile machine, but a signed notice
shall also be delivered to the state commissioner.
21.1(3) Declaration of emergency due to natural or other disaster or extremely inclement
weather. After receiving notice of hazardous conditions, the state commissioner of elections, or the state
commissioner’s designee, may declare that an emergency exists in the affected precinct or precincts. A
copy of the declaration of the emergency shall be provided to the commissioner.
21.1(4) Emergency modifications to conduct of elections. When the state commissioner of elections
has declared that an emergency exists due to a natural or other disaster or to extremely inclement
weather, the county commissioner of elections, or the commissioner’s designee, shall consult with the
state commissioner to develop a plan to conduct the election under the emergency conditions. All
modifications to the usual method for conducting elections shall be approved in advance by the state
commissioner unless prior approval is impossible to obtain.
Modifications may be made to the method for conducting the election including relocation of the
polling place, postponement of the hour of opening the polls, postponement of the date of the election if
no candidates for federal offices are on the ballot, reduction in the number of precinct election officials
in nonpartisan elections, or other reasonable and prudent modifications that will permit the election to
be conducted.

Ch 21, p.2

Secretary of State[721]

IAC 4/21/10

21.1(5) Relocation of polling place. The substitute polling place shall be as close as possible to
the usual polling place and shall be within the same precinct if possible. Preference shall be given to
buildings which are accessible to the elderly and disabled. Buildings supported by taxation shall be made
available without charge by the authorities responsible for their administration. If it is necessary, more
than one precinct may be located in the same room.
A notice of the location of the substitute polling place shall be posted on the door of the former polling
place not later than one hour before the scheduled time for opening the polls or as soon as possible. If it
is unsafe or impossible to post the sign on the door of the former polling place, the notice shall be posted
in some other visible place at or near the site of the former polling place. If time permits, notice of the
relocation of the polling place shall be published in the same newspaper in which notice of election was
published, otherwise notice of relocation may be published in any newspaper of general circulation in
the political subdivision which will appear on or before election day. The commissioner shall inform all
broadcast media and print news organizations serving the jurisdiction of the modifications.
21.1(6) Postponement of election. An election, other than an election at which a federal office
appears on the ballot, may be postponed until the following Tuesday. If the election involves more than
one precinct, the postponement must include all precincts within the political subdivision. If the election
is postponed, ballots shall not be reprinted to reflect the modification in the election date. The date of the
close of voter preregistration by mail for the election shall not be extended. Precinct election registers
prepared for the original election date may be used or reprinted at the commissioner’s discretion.
On the day that the postponed election is actually held, all election day procedures must be repeated.
21.1(7) Absentee voting in postponed elections. Absentee ballots shall be delivered to voters
pursuant to Iowa Code section 53.22 until the date the election is actually held. Absentee ballots shall
be accepted at the commissioner’s office until the hour the polls close on the date the election is held.
Absentee ballots which are postmarked no later than the day before the election is actually held shall
be accepted if received no later than the time prescribed by the Iowa Code for the usual conduct of
the election. The time shall be calculated from the date on which the election is held, not the date for
which the election was originally scheduled. However, if absentee ballots have been tabulated before
the election is postponed, the absentee ballots shall be sealed in an envelope by the absentee and
special voters precinct board and stored securely until the date the election is actually held. The sealed
envelopes shall be opened by the absentee and special voters precinct board on the date the election
is actually held, counters on the tabulating equipment (if any) shall be reset to zero, and all absentee
ballots tabulated on the original election date shall be retabulated.
21.1(8) Absentee and special voters precinct board in postponed elections. The absentee and special
voters precinct board shall meet to consider provisional ballots at the times specified in Iowa Code
sections 50.22 and 52.23, calculated from the date the election is held. No absentee ballots shall be
counted until the date the election is held.
21.1(9) Canvass of votes in postponed elections. The canvass of votes shall also be rescheduled for
one week after the originally scheduled canvass date.
21.1(10) Postponements made on election day. If the emergency is declared while the polls are open
and the decision is made to postpone the election, each precinct polling place in the political subdivision
shall be notified to close its doors and to halt all voting immediately. People present in the polling place
who are waiting to vote shall not be given ballots. People who have received and marked their ballots
shall deposit them in the ballot box; unmarked ballots may be returned to the precinct election officials.
The precinct election officials shall seal all ballots which were cast before the declaration of the
emergency in secure containers. The containers shall be clearly marked as ballots from the postponed
election. If it is safe to do so, the ballot containers, election register, and other election supplies shall
be transported to the commissioner’s office. The ballots shall be stored in a secure place. If it is unsafe
to travel to the commissioner’s office, the chairperson of the precinct election board shall see that the
ballots and the election register are securely stored until it is safe to return them to the commissioner. If
no contest is pending six months after the canvass for the election is completed, the unopened, sealed
ballot containers shall be destroyed.
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If automatic tabulating equipment is used, the automatic tabulating equipment shall be closed
and sealed without printing the results. Before the date the election is held, the automatic tabulating
equipment shall be reset to zero. Documents showing the progress of the count, if any, shall be sealed
in an envelope and stored. No one shall reveal the progress of the count. After six months, the sealed
envelope containing the vote totals shall be destroyed if no contest is pending.
21.1(11) Records kept. The state commissioner of elections shall maintain records of each
emergency declaration. The records of emergency declarations for federal elections shall be kept for
22 months, and records for all other elections shall be kept for six months following the election. The
records shall include the following information:
a. The county in which the emergency occurred.
b. The date and time the emergency declaration was requested.
c. The name and title of the person making the request.
d. Name and date of the election affected.
e. The jurisdiction for which the election is to be conducted (school, city, county, or other).
f.
The number of precincts in the jurisdiction.
g. The number of precincts affected by the emergency.
h. The nature of the emergency, i.e., natural or other disaster, or extremely inclement weather.
i.
The date or dates of the occurrence of the natural or other disaster or extremely inclement
weather.
j.
Conditions affecting the conduct of the election.
k. Whether the polling places may safely be opened on time.
l.
Action taken: such as moving the polling place, change voting system, postpone election until
the following Tuesday.
m. Method to be used to inform the public of changes made in the election procedure.
n. The signature of the state commissioner or the state commissioner’s designee who was
responsible for declaring the emergency.
21.1(12) Federal elections.
a. If an emergency occurs that will adversely affect the conduct of an election at which candidates
for federal office will appear on the ballot, the election shall not be postponed or delayed. Emergency
measures shall be limited to relocation of polling places, modification of the method of voting, reduction
of the number of precinct election officials at a precinct and other modifications of prescribed election
procedures which will enable the election to be conducted on the date and during the hours required by
law.
The primary election held in June of even-numbered years and the general election held in November
of even-numbered years shall not be postponed. Special elections called by the governor pursuant to
Iowa Code section 69.14 shall not be postponed unless no federal office appears on the ballot.
b. If a federal or state court order extends the time established for closing the polls pursuant to
Iowa Code section 49.73, any person who votes after the statutory hour for closing the polls shall vote
only by casting a provisional ballot pursuant to Iowa Code section 49.81. Provisional ballots cast after
the statutory hour for closing the polls shall be sealed in a separate envelope from provisional ballots
cast during the statutory polling hours. The absentee and special voters precinct board shall tabulate and
report the results of the two sets of provisional ballots separately.
21.1(13) Military emergencies. A voter who is entitled to vote by absentee ballot under the federal
Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) and Iowa Code chapter 53, division
II, “Absent Voting by Armed Forces,” may return an absentee ballot via electronic transmission only if
the voter is located in an area designated by the U.S. Department of Defense to be an imminent danger
pay area. Procedures for the return of absentee ballots by electronic transmission are described in subrule
21.320(4).
21.1(14) Election contest emergency. If an election contest court finds that there were errors in the
conduct of an election which make it impossible to determine the result of the election, the contest court
shall notify the state commissioner of elections of its finding. The state commissioner shall order a repeat
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election to be held. The repeat election date shall be set by the state commissioner. The repeat election
shall be conducted under the state commissioner’s supervision.
The repeat election shall be held at the earliest possible time, but it shall not be held earlier than 14
days after the date the election was set aside. Voter registration, publication, equipment testing and other
applicable deadlines shall be calculated from the date of the repeat election.
The repeat election shall be conducted under the same procedures required for the election that was
set aside, except that all known errors in preparation and procedure shall be corrected. The nominations
from the initial election shall be used in the repeat election unless the contest court specifically rejects
the initial nomination process in its findings. Precinct election officials for the repeat election may be
replaced at the discretion of the auditor.
The following materials prepared for the original election shall be used or reconstructed for the repeat
election:
Ballots (showing the date of repeat election). This may be stamped on ballots printed for the original
election.
Notice of election (showing the date of repeat election).
This rule is intended to implement Iowa Code section 47.1.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.2(47) Electronic submission of absentee ballot applications and affidavits of
candidacy. Absentee ballot applications and affidavits of candidacy may be submitted electronically
using either fax or E-mail.
21.2(1) Electronic copies of absentee ballot applications and affidavits of candidacy accepted for
filing. Assuming that all other legal requirements are met, absentee ballot applications and affidavits of
candidacy required by Iowa Code chapters 43, 44, 45, 161A, 260C, 277, 376 and 420 may be submitted
electronically by either fax or E-mail if presented to the appropriate filing officer as an exact copy of the
original and if the submission is in compliance with subrule 21.2(2).
21.2(2) Original absentee ballot applications. The original absentee ballot application submitted
electronically shall also be mailed to the commissioner. The envelope bearing the original absentee
ballot application shall be postmarked not later than the Friday before the election. This subrule shall
not apply to documents submitted electronically by UOCAVA voters pursuant to rule 721—21.320(53).
a. The voter’s absentee ballot shall be rejected by the absentee and special voters precinct board
if the original absentee ballot application filed electronically is not received in the mail by the time the
polls close on election day.
b. The voter’s absentee ballot shall be rejected by the absentee and special voters precinct board if
the postmark on the envelope containing the original absentee ballot application is later than the Friday
before the election.
21.2(3) Original affidavits of candidacy. The original copy of an affidavit of candidacy submitted
electronically shall also be filed with the appropriate commissioner. The envelope bearing the original
affidavit (if any) shall be postmarked not later than the last day to file the document.
a. The filing shall be void if the original affidavit of candidacy filed electronically is not received
within seven days after the filing deadline for the original affidavit of candidacy.
b. The filing shall be void if the postmark on the envelope containing the original affidavit of
candidacy is later than the filing deadline.
c. If an affidavit of candidacy filing is voided because the original affidavit of candidacy submitted
by facsimile machine was postmarked too late or arrives too late, the person who filed the document shall
be notified immediately in writing.
This rule is intended to implement Iowa Code sections 43.11, 43.19, 43.54, 43.67, 43.78, 44.3, 45.3,
45.4, 46.20, 47.1, and 47.2; sections 53.2, 53.8, 53.17, 53.22, 53.25, and 53.40 as amended by 2009 Iowa
Acts, House File 475; sections 53.45, 61.3, 161A.5, and 277.4; sections 260C.15 and 376.4 as amended
by 2009 Iowa Acts, House File 475; and sections 376.11 and 420.130.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]
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721—21.3(49,48A) Voter identification documents.
21.3(1) Identification documents for persons other than election day registrants. Unless the person
is registering to vote at the polls on election day, precinct election officials shall accept the identification
documents listed in Iowa Code section 48A.8 from any person who is asked or required to present
identification pursuant to Iowa Code section 49.77 as amended by 2009 Iowa Acts, House File 475.
21.3(2) Identification for election day registrants.
a. A person who applies to register to vote on election day shall provide proof of identity and
residence pursuant to Iowa Code section 48A.7A in the precinct where the person is applying to register
and vote.
b. Any registered voter who attests for another person registering to vote at the polls on election
day shall be a registered voter of the same precinct. The registered voter may be a precinct election
official or a pollwatcher, but may not attest for more than one person applying to register at the same
election.
21.3(3) Current and valid identification.
a. “Current and valid” or “identification,” for the purposes of this rule, means identification that
meets the following criteria:
(1) The expiration date on the identification has not passed. An identification is still valid on the
expiration date. An Iowa nonoperator’s identification that shows “none” as the expiration date shall be
considered current and valid.
(2) The identification has not been revoked or suspended.
b. A current and valid identification may include a former address.
21.3(4) Identification not provided. A person who has been requested to provide identification and
does not provide it shall vote only by provisional ballot pursuant to Iowa Code section 49.81. However,
a person who is registering to vote on election day pursuant to Iowa Code section 48A.7A may establish
identity and residency in the precinct by written oath of a person who is registered to vote in the precinct.
This rule is intended to implement Iowa Code section 48A.7A and section 49.77 as amended by 2009
Iowa Acts, House File 475, and P.L. 107-252, Section 303.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.4(49) Changes of address at the polls. An Iowa voter who has moved from one precinct to
another in the county where the person is registered to vote may report a change of address at the polls
on election day.
21.4(1) To qualify to vote in the election being held that day, the voter shall:
a. Go to the polling place for the precinct where the voter lives on election day.
b. Complete a registration form showing the person’s current address in the precinct.
c. Present proof of identity as required by subrule 21.3(1).
21.4(2) The officials shall require a person who is reporting a change of address at the polls to cast
a provisional ballot if the person’s registration in the county cannot be confirmed. Registration may be
confirmed by:
a. Telephoning the office of the county commissioner of elections, or
b. Reviewing a printed list of all registered voters who are qualified to vote in the county for the
election being held that day, or
c. Researching the county’s voter registration records using a computer.
21.4(3) In precincts where the voter’s declaration of eligibility is included in the election register
pursuant to rule 721—21.5(49) and Iowa Code section 49.77, the commissioner shall provide to each
precinct one of the two following methods for recording changes of address:
a. The voter shall be given both an eligibility declaration and a voter registration form. The
eligibility declaration may be printed on the same piece of paper as the voter registration form.
b. The commissioner shall provide blank lines on the election register for the precinct election
officials to record the voter’s name, address, and, if provided, telephone number, and, in primary
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elections, political party affiliation. The voter shall sign the election register next to the printed
information. The voter shall also complete a voter registration form showing the voter’s current address.
This rule is intended to implement Iowa Code section 49.77 as amended by 2009 Iowa Acts, House
File 475.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.5(49) Eligibility declarations in the election register. To compensate for the absence of a
separate declaration of eligibility form, the commissioner shall provide to each precinct a voter roster
with space for each person who appears at the precinct to vote to print the following information: first
and last name, address, and, at the voter’s option, telephone number, and, in primary elections, political
party affiliation.
The roster forms shall include the name and date of the election and the name of the precinct, and
may be provided on paper that makes carbonless copies. If a multicopy form is used, the commissioner
shall retain the original copy of the voter roster with other records of the election.
This rule is intended to implement Iowa Code section 49.77.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.6(43,50) Turnout reports. For all elections, the commissioner shall prepare a report of the
number of people who voted. The board of supervisors shall certify the turnout at the canvass of votes.
21.6(1) This report shall provide a single number that includes the number of persons:
a. Who voted at the polls on election day,
b. Whose absentee ballots were accepted for counting, and
c. Whose provisional ballots were accepted for counting.
21.6(2) The report shall not include the number of persons whose absentee ballots or provisional
ballots were not accepted for counting.
21.6(3) In primary elections, the report shall include the number of persons who voted in each
political party and the total number of persons who voted in the county.
This rule is intended to implement Iowa Code sections 43.59 and 50.24.
721—21.7(48A) Election day registration. In addition to complying with the identification provisions
in rule 721—21.3(49,48A), precinct election officials shall comply with the following requirements:
21.7(1) Precinct election officials shall inspect the identification documents presented by election
day registrants to verify the following:
a. The photograph shows the person who is registering to vote.
b. The name on the identification document is the same as the name of the applicant.
c. The address on the identification document is in the precinct where the person is registering to
vote.
21.7(2) Precinct election officials shall verify that each person who attempts to attest to the identity
and residence of a person who is registering to vote on election day is a registered voter in the precinct
and has not attested for any other voter in the election. The officials shall note in the election register
that the person has attested for an election day registrant.
21.7(3) Precinct election officials shall permit any person who is in line to vote at the time the polls
close to register and vote on election day if the person otherwise meets all of the election day registration
requirements.
This rule is intended to implement 2007 Iowa Acts, House File 653.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.8(48A) Notice to election day registrant. The commissioner shall send to each person who
registers to vote on election day, pursuant to Iowa Code section 48A.7A, an acknowledgment of the
registration by nonforwardable mail. If the postal service returns the acknowledgment as undeliverable,
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the commissioner shall send a notice to the voter by forwardable mail. The notice shall be substantially
in the form titled “Notice to Election Day Registrant” posted on the state commissioner’s Web site.
This rule is intended to implement Iowa Code sections 48A.7A and 48A.26A.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.9(49) “Vote here” signs.
1. Size. The signs shall be no smaller than 16 inches by 24 inches.
2. Exceptions. If a driveway leads away from the entrance to the voting area, or if the driveway is
located in such a way that posting a “vote here” sign at the driveway entrance would not help potential
voters find the voting area, no “vote here” sign shall be posted at the entrance to that driveway.
This rule is intended to implement Iowa Code section 49.21.
721—21.10(43) Application for status as a political party. A political organization which is not
currently qualified as a political party may file an application for determination of political party status
with the state commissioner of elections. The application may be filed after the completion of the
executive council’s canvass of votes for the general election, but not later than one year after the date
of the election at which the organization’s candidate for President of the United States or governor
received at least 2 percent of the vote.
21.10(1) Application form. The application shall be substantially in the form titled “Application for
Political Party Status” posted on the state commissioner's Web site.
21.10(2) Response. If the political organization meets the requirements established in Iowa Code
section 43.2, the commissioner shall declare that the organization has qualified as a political party,
effective 21 days after the application is approved. If the organization does not meet the requirements,
the state commissioner shall immediately notify the applicant in writing of the reason for the rejection
of the application.
21.10(3) Disqualification of political party. If at the close of nominations for the general election
a political party has not nominated a candidate for the office of President of the United States, or for
governor, as the case may be, the political party shall be disqualified immediately.
If the candidate of a political party for President of the United States or for governor, as the case may
be, does not receive 2 percent of the votes cast for that office at a general election, the political party
shall be disqualified. The effective date of the disqualification shall be the date of the completion of the
state canvass of votes.
When a political party is disqualified, the state commissioner shall immediately notify the
chairperson or central committee of the disqualified political party.
21.10(4) Notice of qualification and disqualification of political parties. The state commissioner of
elections shall immediately notify the state registrar of voters, the voter registration commission, and the
county commissioners of elections when a political party is qualified or disqualified. The notice shall
include the name of the political party and the date upon which change in political party status becomes
effective.
The state commissioner of elections shall also publish notice of the qualification or disqualification
of a political party in a newspaper of general circulation in each congressional district. The publication
shall be made within 30 days of the approval of an application for qualification or within 30 days of the
effective date of a disqualification.
This rule is intended to implement Iowa Code sections 43.2 and 47.1.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.11(44) Nonparty political organizations—nominations by petition. Rescinded IAB 9/10/97,
effective 10/15/97.
721—21.12 to 21.19 Reserved.
721—21.20(62) Election contest costs. In determining the amount of the bond for election contests, the
commissioner shall consider the following aspects of the cost of the election contest proceedings:
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Fees as provided in Iowa Code section 62.22.
Fees for judges as provided in Iowa Code section 62.23.
The cost of making an official record of the proceedings.

721—21.21(62) Limitations. The amount of the bond shall not include costs not directly related to the
contest court proceedings. Specifically, the amount of the bond shall not be intended to replace any
potential lost income to the county caused by the delay in implementing the decision of the voters at the
election being contested.
Rules 721—21.20(62) and 721—21.21(62) are intended to implement Iowa Code sections 62.6,
62.22, 62.23, and 62.24.
721—21.22 to 21.24 Reserved.
721—21.25(50) Administrative recounts. When the commissioner suspects that voting equipment used
in the election malfunctioned or that programming errors may have affected the outcome of the election,
the commissioner may request an administrative recount after the day of the election but not later than
three days after the canvass of votes. The request shall be made in writing to the board of supervisors
explaining the nature of the problem and listing the precincts to be recounted and which offices and
questions shall be included in the administrative recount. The board of supervisors shall respond as soon
as possible after receipt of the commissioner’s request.
The recount shall be conducted by members of the absentee and special voters precinct board
following the provisions of Iowa Code section 50.48 as amended by 2009 Iowa Acts, House File 475,
Iowa Code section 50.49 and 721—Chapter 26. The commissioner may use different memory cards
for the recount and shall retain the information on the memory cards used in the election pursuant
to 721—subrule 22.51(13). The commissioner may also use different election definition files if
the commissioner believes the original election definition files were flawed. If the commissioner
uses different election definition files for the recount, the commissioner shall also retain the election
definition files for the election as required by 721—subrule 22.51(14).
This rule is intended to implement Iowa Code section 50.48 as amended by 2009 Iowa Acts, House
File 475, and Iowa Code section 50.49.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.26 to 21.29 Reserved.
721—21.30(49) Inclusion of annexed territory in city reprecincting and redistricting plans. If a city
has annexed territory after January 1 of a year ending in zero and before the completion of the redrawing
of precinct and ward boundaries during a year ending in one, the city shall include the annexed land in
precincts drawn pursuant to Iowa Code sections 49.3 and 49.5.
21.30(1) When the city council draws precinct and ward boundaries, if any, the city shall use the
population of the annexed territory as certified by the city to the state treasurer pursuant to Iowa Code
section 312.3(4).
21.30(2) When the board of supervisors, or the temporary county redistricting commission, draws
precinct and county supervisor district boundaries, if any, it shall subtract from the population of the
adjacent unincorporated area the population of the annexed territory as certified by the city to the state
treasurer pursuant to Iowa Code section 312.3(4).
21.30(3) The use of population figures for reprecincting or redistricting shall not affect the official
population of the city or the county. Only the U.S. Bureau of the Census may adjust the official population
figures, by corrections or by conducting special censuses. See Iowa Code section 9F.6.
This rule is intended to implement Iowa Code sections 49.3 and 49.5.
721—21.31 to 21.49 Reserved.
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721—21.50(49) Polling place accessibility standards.
21.50(1) Inspection required. Before any building may be designated for use as a polling place, the
county commissioner of elections or the commissioner’s designee shall inspect the building to determine
whether it is accessible to persons with disabilities.
21.50(2) Frequency of inspection. Polling places that have been inspected using the Polling Place
Accessibility Survey Form prescribed in subrule 21.50(4) shall be reinspected if structural changes are
made to the building or if the location of the polling place inside the building is changed.
21.50(3) Review of accessibility. Not less than 90 days before each primary election, the
commissioner shall determine whether each polling place needs to be reinspected.
21.50(4) Standards for determining polling place accessibility. The survey form available on the
state commissioner’s Web site titled “Polling Place Accessibility Survey” shall be used to evaluate
polling places for accessibility to persons with disabilities.
The term “off-street parking” used in the polling place accessibility survey means parking places in
lots separated from the street and includes angle parking along the street if the accessible route from the
parking place to the polling place is entirely out of the path of traffic. Parking arrangements that require
either the driver or passengers of the vehicle to go into the traveled part of the street are not accessible.
An access aisle at street level that is at least 60 inches wide and the same length as each accessible
parking space shall be provided. An accessible public sidewalk curb ramp shall connect the access aisle
to the continuous passage to the polling place. At least one parking place shall be van-accessible with
a 96-inch access aisle connected to the continuous passage to the polling place by an accessible public
sidewalk curb ramp. Two accessible parking spaces may share a common access aisle.
21.50(5) Temporary waiver of accessibility requirements. Notwithstanding the waiver provisions of
721—Chapter 10, if the county commissioner is unable to provide an accessible polling place for any
precinct, the commissioner shall apply for a temporary waiver of accessibility requirements pursuant to
this subrule. Applications shall be filed with the secretary of state not later than 60 days before the date
of any scheduled election. If a waiver is granted, it shall be valid for two years from the date of approval
by the secretary of state.
a. Each application shall include the following documents:
(1) Application for Temporary Waiver of Accessibility Requirements.
(2) A copy of the Polling Place Accessibility Survey Form for the polling place to be used.
(3) A copy of the Polling Place Accessibility Survey Form for any other buildings that were
surveyed and rejected as possible polling place sites for the precinct.
b. If an accessible place becomes available at least 30 days before an election, the commissioner
shall change polling places and shall notify the secretary of state. The notice shall include a copy of the
Polling Place Accessibility Survey Form for the new polling place.
21.50(6) Emergency waivers. During the 60 days preceding an election, if a polling place becomes
unavailable for use due to fire, flood, or changes made to the building, or for other reasons, the
commissioner must apply for an emergency waiver of accessibility requirements in order to move
the polling place to an inaccessible building. Emergency waiver applications must be filed with the
secretary of state as soon as possible before election day. To apply for an emergency waiver, the
commissioner shall send the following documents:
a. Application for Temporary Waiver of Accessibility Requirements.
b. A copy of the Polling Place Accessibility Survey Form for the polling place selected.
c. A copy of the Polling Place Accessibility Survey Form for any other buildings that were
surveyed and rejected as possible polling place sites for this precinct (if any).
21.50(7) Application form. The form posted on the state commissioner's Web site titled “Temporary
Waiver of Accessibility Requirements” shall be used to apply for a temporary waiver of accessibility
requirements.
21.50(8) Evaluation of waivers. When the secretary of state receives waiver applications, the
applications shall be reviewed carefully. A response shall be sent to the commissioner within one week
by E-mail or by fax to notify the commissioner when the waiver request was received and whether
additional information is needed.
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21.50(9) Granting waivers. If the secretary of state determines from the documents filed with
the waiver request that conditions justify the use of a polling place that does not meet accessibility
standards, the secretary of state shall grant the waiver of accessibility requirements. If the secretary
of state determines from the documents filed with the waiver request that all potential polling places
have been surveyed and no accessible place is available, and the available building cannot be made
temporarily accessible, the waiver shall be granted.
21.50(10) Notice required. Each notice of election published pursuant to Iowa Code section 49.53
shall clearly describe which polling places are inaccessible. The notice shall include a description of the
services available to persons with disabilities who live in precincts with inaccessible polling places. The
notice shall be in substantially the following form:
Any voter who is physically unable to enter a polling place has the right to vote in the voter’s
vehicle. For further information, please contact the county auditor’s office at the telephone or
TTY number or E-mail address listed below:
Telephone: _______________ TTY: _______________ E-mail address: _______________
21.50(11) Denial of waiver requests. The secretary of state shall review each waiver request. The
secretary of state shall consider the totality of the circumstances as shown by the information on the
waiver request, information contained in previous applications for waivers for the same precinct and
for other precincts in the county, and other relevant available information. The waiver request may be
denied if it appears that the commissioner has not made a good-faith effort to find an accessible polling
place. If the waiver request is denied, the secretary of state shall notify the commissioner in writing of
the reason for denying the request.
This rule is intended to implement Iowa Code section 49.21.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.51 to 21.74 Reserved.
721—21.75(49) Voting centers for certain elections. The commissioner may establish voting centers
for the regular city election, city primary election, city runoff election, regular school election, and special
elections.
21.75(1) Definition.
“Voting center” means a location established by the commissioner for the purpose of providing
ballots to all registered voters who are qualified to vote in a particular jurisdiction for a regular city
election, city primary election, city runoff election, regular school election, or special election.
21.75(2) Minimum requirements.
a. Establishment. One or more voting centers may be established in lieu of precinct polling places
for the elections at which the use of voting centers is permitted. Regular polling place sites that are
accessible to people with disabilities may be used as voting centers for any election at which the use of
voting centers is permitted. Other suitable locations may also be used.
b. Location of voting centers. If voting centers are established for an election, at least one voting
center must be located within the boundaries of the political subdivision for which the election is being
conducted. At the commissioner’s discretion, additional vote centers may be established as long as the
voting center is located within the boundaries of the political subdivision for which the election is being
conducted.
c. Accessibility. A voting center is subject to the requirements of Iowa Code section 49.21 relating
to accessibility to persons who are elderly and persons with disabilities and relating to the posting of
signs.
21.75(3) Hours. Voting center hours shall be the same as permitted for an election pursuant to Iowa
Code section 49.73.
21.75(4) Publications. The location of each voting center shall be published in the notice of election
by the commissioner in the same manner as the location of polling places is required to be published.
The notice of election shall also include a description of the voting center in substantially the following
form:
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For the ____________ election to be held on [date], voting centers will be available. Any registered
voter of [jurisdiction name] may vote at any of the following places in this election:
[List addresses of voting centers.]
21.75(5) Posting notices at regular polling places on election day. If voting centers are established
in lieu of regular polling places for an election, the commissioner shall post a notice of voting center
locations, not later than the hour at which the polls open on the day of the election, on each door to the
usual polling place in the precinct. The notice shall remain posted until the polls have closed.
21.75(6) I-Voters use prohibited. The commissioner shall not provide direct access from voting
centers to the I-Voters system on election day.
21.75(7) Determining ballot rotations. For the purposes of determining ballot rotations pursuant
to Iowa Code section 49.31 in an election for which the commissioner has established voting centers,
the commissioner may use either precincts established pursuant to Iowa Code sections 49.3 to 49.5
or consolidated precincts established pursuant to Iowa Code section 49.11, subsection 3, paragraph
“a.” If the commissioner uses consolidated precincts established pursuant to Iowa Code section 49.11,
subsection 3, paragraph “a,” the commissioner shall use the same consolidated precincts used in the last
regularly scheduled election conducted for the political subdivision in which voting centers were not
used.
21.75(8) Operation of voting centers.
a. Election registers and voter lists. Each voting center shall have an election register containing
the names, addresses and voter statuses of all registered voters who are eligible to vote in that election.
The election register may be a paper list or may be available on computers in an electronic format, rather
than as an interactive connection to I-Voters.
b. Election day registration at voting centers. A person who needs to register to vote may register
and vote at a voting center provided that the person has appropriate identification and is a resident of the
jurisdiction served by the voting center.
c. Voters reporting address changes at voting centers. Any person who is already registered in
the county and updates the person's voter registration address at a voting center shall show identification
listed in Iowa Code section 48A.8. Persons unable to provide requested identification shall be offered a
provisional ballot pursuant to Iowa Code section 49.81.
d. Ballots. Each voting center shall have all ballot styles necessary to provide a ballot to any voter
who is eligible to vote in the election for the jurisdiction served by the voting center.
e. Precinct election officials. Voting centers shall be administered by a minimum of three precinct
election officials selected pursuant to Iowa Code sections 49.12 to 49.16. These officials shall be trained
before each election and shall have specific instructions regarding the differences between voting centers
and polling places.
f.
Ballot boxes used with optical scan voting equipment at voting centers. The commissioner may
instruct two precinct election officials not of the same political party to open the ballot box periodically
throughout election day to ensure the ballots are stacking evenly in the ballot box to prevent a voting
equipment malfunction. The precinct election officials charged with inspecting the ballot box shall ensure
the ballot box is locked and secured at all times. As an alternative to this procedure, the commissioner
may supply any voting center with additional ballot boxes and the precinct election officials may move
the optical scan voting equipment to a new ballot box if necessary. All ballot boxes containing voted
ballots shall be locked and secured by the precinct election officials at all times.
21.75(9) Postelection review of voter participation.
a. Within 45 days after the election, the commissioner shall review the signed declarations of
eligibility or the signed election registers from each voting center, and if any person is found to have
voted in more than one voting center in the election, the commissioner shall immediately notify the
county attorney.
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b. The notice to the county attorney shall include a copy of the person’s voter registration record
and copies of the declarations of eligibility signed by the voter. The notice shall also include a reference
to Iowa Code sections 39A.2(2) and 49.11(3)“b.”
This rule is intended to implement Iowa Code sections 49.9 and 49.11.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.76 to 21.199 Reserved.
DIVISION II
BALLOT PREPARATION

721—21.200(49) Constitutional amendments and public measures.
21.200(1) The order of placement on the ballot for constitutional amendments and statewide public
measures to be voted upon at a single election shall be determined by the state commissioner, and a
number shall be assigned to each constitutional amendment or statewide public measure by the state
commissioner.
a. The number assigned by the state commissioner to each constitutional amendment or statewide
public measure to appear on the ballot for a single election shall be printed on the ballot immediately
preceding and above the words “Shall the following amendment to the Constitution (or public measure)
be adopted?” or the words “Shall there be a Convention to revise the Constitution, and propose
amendment or amendments to same?”.
b. The number assigned by the state commissioner shall be printed on the ballot at least 1/8 of an
inch high in the designated place.
c. Even if only one constitutional amendment or statewide public measure is to appear on a ballot
to be voted upon at a single election, an identifying number shall be assigned by the state commissioner
and shall be printed on the ballot in the prescribed manner.
21.200(2) The order of placement on the ballot for each local public measure to be voted upon at
a single election shall be determined by the commissioner, and a letter shall be assigned to each local
public measure by the commissioner.
a. The letter assigned by the commissioner shall be printed on the ballot at least ⅛ of an inch high
in the designated place.
b. Even if only one public measure is to appear on a ballot to be voted upon at a single election,
an identifying letter shall be assigned by the commissioner and shall be printed on the ballot in the
prescribed manner.
21.200(3) The words describing proposed constitutional amendments and statewide public measures
when they appear on the ballot shall be determined by the state commissioner. The state commissioner
shall select the words describing the proposed constitutional amendments and statewide public measures
in the following manner:
a. Not less than 150 days prior to the election at which a proposed constitutional amendment or
statewide public measure is to be voted on by the voters, the state commissioner shall prepare a proposed
description to be used on the ballots in administrative rule form and shall file the proposed rules with the
administrative rules coordinator for publication in the Iowa Administrative Bulletin.
b. The rules shall provide that written comments regarding the proposed description will be
accepted by the state commissioner for a period of time not less than 20 days after the date of publication
in the Iowa Administrative Bulletin.
c. The state commissioner shall review any written comments which have been timely received
and make any changes deemed to be warranted in the description to be printed on the ballots.
This rule is intended to implement Iowa Code sections 47.1 and 49.44.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.201(44) Competing nominations by nonparty political organizations.
21.201(1) Nominations by convention and by petitions. If one or more nomination petitions are
received from nonparty political organization candidates for an office for which the same organization
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has also nominated one candidate by convention, the candidate nominated by convention shall be
considered the nominee of the organization. The names of the other candidates shall appear on the
ballot as candidates “nominated by petition,” and those candidates shall be notified in writing not later
than seven days after the close of the filing period.
21.201(2) Multiple nomination petitions. If nomination petitions are received from more than one
candidate from the same nonparty political organization for the same office and the organization has not
nominated a candidate for the office by convention, the name of each of these candidates shall be written
on a separate piece of paper, all of which shall be as nearly uniform in size and material as possible and
placed in a receptacle so that the names cannot be seen. On the next working day following the close
of the nomination period, all affected candidates shall be notified of the time and place of the drawing.
The candidates shall be invited to attend or to send a representative. In the presence of witnesses, the
state commissioner of elections or the county commissioner, as appropriate, or a designee of the state or
county commissioner, shall publicly draw one of the names; and that person shall be declared to be the
nominee of the nonparty political organization. The names of the other candidates shall appear on the
ballot as candidates “nominated by petition.” A copy of the written record of the result of the drawing
shall be kept with the nomination petition of each affected candidate, and each candidate shall be sent a
copy for the candidate’s records not later than seven days after the close of the filing period.
21.201(3) Multiple nomination certificates. If more than one nomination certificate is received for
the same office from groups with the same nonparty political organization name, the name of each of
these candidates shall be written on a separate piece of paper, all of which shall be as nearly uniform in
size and material as possible and placed in a receptacle so that the names cannot be seen. On the next
working day following the close of the nomination period, all affected candidates shall be notified of
the time and place of the drawing. The candidates shall be invited to attend or to send a representative.
In the presence of witnesses, the state commissioner of elections or the county commissioner, as
appropriate, or a designee of the state or county commissioner, shall publicly draw one of the names;
and that person shall be declared to be the nominee of the nonparty political organization. The names of
the other candidates, including any candidate who filed nomination petitions, shall appear on the ballot
as candidates “nominated by petition.” A copy of the written record of the result of the drawing shall be
kept with the nomination certificate of each affected candidate, and each candidate shall be sent a copy
for the candidate’s records not later than seven days after the close of the filing period.
This rule is intended to implement Iowa Code section 44.17.
721—21.202(43,52) Form of primary election ballot. All primary election ballots shall meet the
following formatting requirements:
21.202(1) Required information. In addition to other requirements listed in the Iowa Code, primary
election ballots shall also include the following information:
a. The name of the election.
b. The name of the party, which shall be printed at the top of the ballot in at least 24-point type.
c. The name of the county.
d. Instructions for how to mark the ballot.
21.202(2) Headings and lines. Federal offices, state offices and county offices printed on the ballot
shall be preceded by a heading identifying the offices as “Federal Offices,” “State Offices,” and “County
Offices.” Each heading shall be separated from the previous section of the ballot by a distinct line.
21.202(3) Office titles and order of offices. Each office printed on the ballot shall be preceded by an
office title. The order of offices on the primary election ballot shall be as follows:
a. In gubernatorial election years, the order of office titles on the primary election ballot shall be
listed as follows:
(1) U.S. Senator (if any).
(2) U.S. Representative, District ___.
(3) Governor.
(4) Secretary of State.
(5) Auditor of State.
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(6) Treasurer of State.
(7) Secretary of Agriculture.
(8) Attorney General.
(9) State Senator, district ___ (if any).
(10) State Representative, District ___.
(11) Board of Supervisors (if plan II or plan III, then Board of Supervisors, District ___).
(12) Treasurer.
(13) Recorder.
(14) County Attorney.
b. In presidential election years, the order of office titles on the primary election ballot shall be
listed as follows:
(1) U.S. Senator (if any).
(2) U.S. Representative, District ___.
(3) State Senator, District ___ (if any).
(4) State Representative, District ___.
(5) Board of Supervisors (if plan II or plan III, then Board of Supervisors, District ___).
(6) Auditor.
(7) Sheriff.
c. If an office is printed on the primary election ballot followed by the words “To Fill Vacancy,”
that office shall be listed after the other offices under the appropriate heading. If the office followed by
the words “To Fill Vacancy” is the board of supervisors, that office shall appear after the other board of
supervisors office(s).
21.202(4) Vote for number. Under each office title, the number of choices a voter may make in the
race shall be printed in the following form: “Vote for no more than ___.” The number of choices the voter
may make for each race is the number of individuals to be elected to the office at the general election.
21.202(5) Write-in vote targets. After the candidates’ names for each office (if any), a target shall be
placed next to a line for voters to write in a nominee for the office. The number of write-in targets and
lines printed under each office shall match the vote for number referenced in subrule 21.202(4). Under
each write-in line, the following words shall be printed: “Write-in vote, if any.”
21.202(6) Font size. Candidates’ names shall be printed in upper and lower case letters, and the font
size shall be no less than 10-point type.
21.202(7) Two-sided ballots. If a primary election ballot must be printed on two sides, the words
“Turn the ballot over” shall be printed on both sides of the ballot, at the bottom.
This rule is intended to implement 2009 Iowa Code Supplement section 43.31 [2009 Iowa Acts,
House File 475, section 6].
[ARC 8698B, IAB 4/21/10, effective 6/15/10]

721—21.203(49,52) Form of general election ballot. All general election ballots shall meet the
following formatting requirements:
21.203(1) Required information. In addition to other requirements listed in the Iowa Code, general
election ballots shall also include the following information:
a. The name of the election.
b. The name of the county.
c. Instructions for how to mark the ballot, including instructions for voting on judicial retentions
and constitutional amendments or public measures and instructions for straight-party voting.
d. Ballot location of the judges’ names and any constitutional amendment(s).
21.203(2) Headings and lines. Straight-party voting, other political organizations, federal offices,
state offices, county offices, judges and public measures printed on the ballot shall be preceded by
a heading identifying the sections, offices or questions as “Straight Party Voting,” “Other Political
Organizations,” “Federal Offices,” “State Offices,” “County Offices,” “Judges,” and “Public Measures.”
Each heading shall be separated from the previous section of the ballot by a distinct line.
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21.203(3) Office titles, order of offices and public measures. Each office printed on the ballot shall
be preceded by an office title. The order of offices and public measures listed on the general election
ballot shall be as follows:
a. In gubernatorial election years, the order of office titles and public measures on the general
election ballot shall be listed as follows:
(1) U.S. Senator (if any).
(2) U.S. Representative, District ___.
(3) Governor and Lt. Governor.
(4) Secretary of State.
(5) Auditor of State.
(6) Treasurer of State.
(7) Secretary of Agriculture.
(8) Attorney General.
(9) State Senator, District ___ (if any).
(10) State Representative, District ___.
(11) Board of Supervisors (if plan II or plan III, then Board of Supervisors, District ___).
(12) Treasurer.
(13) Recorder.
(14) County Attorney.
(15) Township Trustee (if any).
(16) Township Clerk (if any).
(17) County Public Hospital Trustee (if any).
(18) Soil and Water Conservation District Commissioner.
(19) County Agricultural Extension Council Member.
(20) Other nonpartisan offices (if any).
(21) Supreme Court Justice (if any).
(22) Court of Appeals Judge (if any).
(23) District Court Judge (if any).
(24) District Court Associate Judge (if any).
(25) Associate Juvenile Judge (if any).
(26) Associate Probate Judge (if any).
(27) Public Measures (if any). Under the public measures heading, measures shall be listed in the
following order:
1. Constitutional Amendment (if any).
2. State Public Measure (if any).
3. County Public Measure (if any).
4. City Public Measure (if any).
b. In presidential election years, the order of office titles on the general election ballot shall be
listed as follows:
(1) President and Vice President.
(2) U.S. Senator (if any).
(3) U.S. Representative, District ___.
(4) State Senator, District ___ (if any).
(5) State Representative, District ___.
(6) Board of Supervisors (if plan II or plan III, then Board of Supervisors, district ___).
(7) Auditor.
(8) Sheriff.
(9) Township Trustee (if any).
(10) Township Clerk (if any).
(11) County Public Hospital Trustee (if any).
(12) Soil and Water Conservation District Commissioner.
(13) County Agricultural Extension Council Member.
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(14) Other nonpartisan offices (if any).
(15) Supreme Court Justice (if any).
(16) Court of Appeals Judge (if any).
(17) District Court Judge (if any).
(18) District Court Associate Judge (if any).
(19) Associate Juvenile Judge (if any).
(20) Associate Probate Judge (if any).
(21) Public Measures (if any). Under the public measures heading, measures shall be listed in the
following order:
1. Constitutional Amendment (if any).
2. State Public Measure (if any).
3. County Public Measure (if any).
4. City Public Measure (if any).
c. If an office is printed on the general election ballot followed by the words “To Fill Vacancy,”
that office shall be listed after the other offices under the appropriate heading. If the office followed by
the words “To Fill Vacancy” is the board of supervisors, that office shall appear after the other board of
supervisors office(s).
21.203(4) Vote for number. Under each office title, the number of choices a voter may make in the
race shall be printed in the following form: “Vote for no more than ___”. The number of choices the voter
may make for each race is the number of individuals to be elected to the office at the general election.
Under the “President and Vice President” office title, “Vote for no more than one team” shall be printed
on the ballot. Under the “Governor and Lt. Governor” office title, “Vote for no more than one team”
shall be printed on the ballot.
21.203(5) Write-in vote targets. After the candidates’ names for each office (if any), a target shall
be placed next to a line for voters to write in a nominee for the office. The number of write-in targets
and lines printed under each office shall match the vote for number referenced in subrule 21.203(4).
Under each write-in line, the following words shall be printed: “Write-in vote, if any”. For the offices
of President and Vice President, there shall be one write-in target printed to the left of two write-in lines.
Under the write-in lines, the commissioner shall print the following: “Write-in vote for President, if
any” and “Write-in vote for Vice President, if any”. For the offices of governor and lieutenant governor,
there shall be one write-in target printed to the left of two write-in lines. Under the write-in lines, the
commissioner shall print the following: “Write-in vote for Governor, if any” and “Write-in vote for Lt.
Governor, if any”.
21.203(6) Font size. Candidates’ names shall be printed in upper and lower case letters, and the font
size shall be no less than 10-point type.
21.203(7) Two-sided ballots. If a general election ballot must be printed on two sides, the words
“Turn the ballot over” shall be printed on both sides of the ballot, at the bottom.
This rule is intended to implement 2009 Iowa Code Supplement section 49.57A [2009 Iowa Acts,
House File 475, section 32].
[ARC 8698B, IAB 4/21/10, effective 6/15/10]

721—21.204 to 21.299 Reserved.
DIVISION III
ABSENTEE VOTING

721—21.300(53) Satellite absentee voting stations.
21.300(1) Establishment of stations. Satellite absentee voting stations may be established by the
county commissioner of elections or by a petition of eligible electors of the jurisdiction conducting the
election.
a. Satellite absentee voting stations established by the county commissioner. The county
commissioner of elections may designate locations in the county for satellite absentee voting stations.
Satellite absentee voting stations established by the commissioner shall be accessible to elderly and
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disabled voters. Satellite absentee voting stations must also be established so as to provide for voting
in secret and ballot security.
b. Satellite absentee voting stations established after receipt of a valid petition. A petition
requesting a satellite absentee voting station shall be substantially in the form titled “Petition Requesting
Satellite Absentee Voting Station” available on the state commissioner’s Web site. If the commissioner
receives a petition requesting a satellite absentee voting station on or before the petition deadline set
forth in Iowa Code section 53.11, the commissioner shall determine the validity of the petition within
24 hours. A petition requesting a satellite absentee voting station is valid if it contains signatures of not
less than 100 eligible electors of the jurisdiction conducting the election. Electors signing the petition
must include their signature, house number, street, and date the petition was signed. Signatures on
lines not containing all of the required information shall not be counted. The heading on each page of
the petition shall include the satellite location requested and the election name or date for which the
location is requested. Signatures on petition pages without the required heading shall not be counted.
c. Mandatory rejection of certain satellite absentee voting stations. Otherwise valid petitions for
satellite absentee voting stations shall be rejected within four days of the commissioner’s receipt of the
petition if:
(1) The site requested is not accessible to elderly and disabled voters,
(2) The site requested has other physical limitations that make it impossible to meet the
requirements for ballot security and secret voting, or
(3) The owner of the site refuses permission to locate the satellite absentee voting station at the site
requested on the petition.
d. Discretionary rejection of certain satellite absentee voting stations. Otherwise valid petitions
for satellite absentee voting stations may be rejected within four days of the commissioner’s receipt of
the petition if:
(1) A petition is received requesting satellite voting for a city runoff election and a special election
is scheduled to be held between the regular city election and a city runoff election.
(2) The owner of the site demands payment for its use.
e. Provision of ballots. Only ballots from the county in which the site is located may be provided
at the satellite absentee voting station. Ballots must be provided for the precinct in which the satellite
absentee voting station is located; however, it is not necessary to provide ballots from all of the precincts
in the political subdivision for which the election is being conducted.
21.300(2) Notice provided. Notice shall be published at least seven days before the opening of any
satellite absentee voting station. If more than one satellite absentee voting station will be provided, a
single publication may be used to notify the public of their availability. If it is not possible to publish
the notice at least seven days before the station opens due to the receipt of a petition, the notice shall be
published as soon as possible.
A notice shall also be posted at each satellite absentee voting station at least seven days before the
opening of the satellite absentee voting station. The notice shall remain posted as long as the satellite
absentee voting station is scheduled for service. If it is not possible to post the notice at least seven days
before the station opens due to the receipt of a petition, the notice shall be posted as soon as possible.
Both the published and posted notices shall include the following information:
a. The name and date of the election for which ballots will be available.
b. The location(s) of the satellite absentee voting station(s).
c. The dates and times that the station(s) will be open.
d. The precincts for which ballots will be available.
e. An announcement that voter registration forms will be available for new registrations in the
county and that changes in the registration records of people who are currently registered within the
county may be made at any time.
If the satellite absentee voting station is located in a building with more than one public entrance,
brief notices of the location of the satellite absentee voting station shall be posted on building directories,
bulletin boards, or doors. These notices shall be posted no later than the time the station opens and shall
be removed immediately after the satellite absentee voting station has ceased operation for an election.
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21.300(3) Staff. Satellite absentee voting station workers may be selected from among the staff
members of the commissioner’s office, from the election board panel drawn up pursuant to Iowa Code
sections 49.15 and 49.16, or a combination of these two sources. Compensation of workers selected
from the election board panel shall be at the rate provided in Iowa Code section 49.20.
At least three people shall be assigned to work at each satellite absentee voting station; more workers
may be added at the commissioner’s discretion. All workers must be registered voters of the county,
and for primary and general elections the workers must be registered with a political party; however,
workers not affiliated with any party may be assigned to work at a satellite absentee voting station as
long as not more than one-third of the workers assigned to a particular satellite absentee voting station
are not affiliated with a political party. For all elections, no more than a simple majority of the workers
shall be members of the same political party.
People who are prohibited from working at the polls pursuant to Iowa Code section 49.16 may not
work at satellite absentee voting stations.
21.300(4) Oath required. Before the first day of service at a satellite absentee voting station, each
worker shall take an oath substantially in the form titled “Election Official/Clerk Oath” available on the
state commissioner's Web site. The oath must be taken before each election.
21.300(5) Suggested supplies for each satellite absentee voting station. A list of supplies suggested
for each satellite absentee voting station is available on the state commissioner's Web site.
21.300(6) Ballot transport and storage. At the commissioner’s discretion the ballots may be
transported between the commissioner’s office and the satellite absentee voting station by the workers
who will be on duty that day, or by two people of different political parties who have been designated
as couriers by the commissioner. It is not necessary for the same people to transport the ballots in both
directions.
If the ballots are transported by the satellite absentee voting station workers, two workers who are
members of different political parties and the ballots must travel together in the same vehicle.
Ballots may be stored at the satellite absentee voting station during hours when the station is closed
only if they are kept in a locked cabinet or container. The cabinet must be located in a room which is
kept locked when not in use. Voted absentee ballots must be delivered to the commissioner’s office at
least once each week.
21.300(7) Ballot receipts. Satellite absentee voting station workers shall sign receipts for the ballots
taken to the satellite absentee voting site. The receipt shall be substantially in the form titled “Satellite
Absentee Voting Station Ballot Record and Receipt” available on the state commissioner's Web site. A
copy of the ballot record and receipt shall be retained in the commissioner’s office. The original shall be
sent with the ballots to the satellite absentee voting station.
21.300(8) Arrangement of the satellite absentee voting station. Protection of the security of the
ballots (both voted and unvoted) and the secrecy of each person’s vote shall be considered in the arranging
of the satellite absentee voting station.
a. Security. The satellite absentee voting station shall be arranged so that ballots are protected
against removal from the station by unauthorized persons.
b. Voting area. Voting booths without curtains shall be placed so that passersby and other voters
may not walk directly behind a person using the booth. At least one voting booth must be accessible to
the disabled. The booth must be designed to accommodate a person seated in a chair or wheelchair. A
chair must be provided for voters who wish to sit down while voting or waiting in line.
c. Campaign signs and electioneering. No signs supporting or opposing any candidate or question
on the ballot shall be posted on the premises of or within 300 feet of any outside door of any building
affording access to a satellite absentee voting station during the hours when absentee ballots are available
at the satellite absentee voting station. No electioneering shall be allowed within the sight or hearing of
voters while they are at the satellite absentee voting station.
21.300(9) Operation of the satellite absentee voting station. At all times the satellite absentee voting
station shall have at least two workers present to preserve the security of the ballots, both voted and
unvoted.
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21.300(10) Voter registration at the satellite absentee voting station. Each satellite absentee voting
station shall provide forms necessary to register voters, including the oaths necessary to process voters
registering pursuant to Iowa Code section 48A.7A, and to record changes in voter registration records.
Workers shall also be provided with a method of verifying whether people applying for absentee ballots
are registered voters.
The commissioner may provide a list of registered voters in the precincts served by the station. The
list may be on paper or contained in a computerized data file.
As an alternative, the commissioner may provide a computer connection with the commissioner’s
office. Satellite absentee voting stations shall not be directly connected to the I-Voters statewide voter
registration database.
21.300(11) Procedure for issuing absentee ballot. The instructions for absentee voting are available
on the state commissioner's Web site and shall be provided to satellite absentee voting station workers
unless the commissioner prepares instructions containing substantially the same information as the
instructions available on the state commissioner's Web site.
21.300(12) Closing a station. The instructions for closing a satellite absentee voting station are
available on the state commissioner's Web site and shall be provided to satellite absentee voting station
workers unless the commissioner prepares instructions containing substantially the same information as
the instructions available on the state commissioner's Web site.
This rule is intended to implement Iowa Code section 53.11.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.301(53) Absentee ballot requests from voters whose registration records are “inactive.”
21.301(1) In person. Absentee voters whose registration records are “inactive” and who appear in
person to vote, either at the office of the commissioner or at a satellite absentee voting station, shall be
assigned a status of “active” after requesting an absentee ballot.
21.301(2) By mail. When a request for an absentee ballot is received by mail from a voter whose
registration record has been made “inactive” pursuant to Iowa Code section 48A.29, the commissioner
shall update the voter’s residential address to the address listed on the absentee ballot request if requested
by the voter and assign the voter a status of “active.”
21.301(3) Absentee ballots received from a voter subsequently assigned “inactive” status. The
commissioner shall set aside the absentee ballot of a voter whose status is changed to “inactive”
pursuant to Iowa Code section 48A.26, subsection 6, after the voter has submitted the voter's ballot.
The commissioner shall notify the voter, pursuant to Iowa Code section 53.31, informing the voter
that the absentee ballot may be counted if the voter personally delivers or mails a copy of the voter’s
identification as set forth in Iowa Code section 48A.8 to the commissioner’s office before the absentee
and special voters precinct board convenes to count absentee ballots, or reconvenes to consider
challenged absentee ballots pursuant to Iowa Code section 50.22. If the commissioner does not receive
a copy of the voter’s identification before the absentee and special voters precinct board reconvenes
to consider challenged absentee ballots pursuant to Iowa Code section 50.22, the absentee and special
voters precinct board shall reject the absentee ballot.
This rule is intended to implement Iowa Code section 48A.29 and sections 48A.26, 48A.37 and
53.25 as amended by 2009 Iowa Acts, House File 475.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.302(48A) In-person absentee registration. After the close of voter registration for an
election, a person who appears in person to apply for and vote an absentee ballot may register to vote
if the person provides proof of identity and residence in the precinct in which the voter intends to vote
using identification that meets the requirements set forth in Iowa Code section 48A.7A. The voter must
also complete an oath of person registering on election day. If the voter does not have appropriate
identification, the voter may establish identity and residence using the attestation procedure in Iowa
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Code section 48A.7A, subsection 1, paragraph “c.” Otherwise, the person may cast only a provisional
ballot pursuant to Iowa Code section 49.81. Provisional ballot envelopes shall be used.
This rule is intended to implement Iowa Code section 48A.7A.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.303(53) Mailing absentee ballots. The commissioner shall mail the following materials to
each person who has requested an absentee ballot:
1. Ballot. The ballot that corresponds to the voter’s residence, as indicated by the address on the
absentee ballot application.
2. Public measure text. The full text of any public measures that are summarized on the ballot,
but not printed in full.
3. Secrecy envelope. Secrecy envelope, if the ballot cannot be folded to cover all of the voting
ovals, as required by Iowa Code section 53.8(1).
4. Affidavit envelope. The affidavit envelope, which shall be marked with the I-Voters-assigned
sequence number used to identify the absentee request in the commissioner’s records.
5. Return carrier envelope. The return carrier envelope, which shall be addressed to the
commissioner’s office and bear appropriate return postage or a postal permit guaranteeing that the
commissioner will pay the return postage and which shall be marked with the I-Voters-assigned
sequence number used to identify the absentee request in the commissioner’s records.
6. Delivery envelope. The delivery envelope, which shall be addressed to the voter and bear the
I-Voters-assigned sequence number used to identify the absentee request in the commissioner’s records.
All other materials shall be enclosed in the delivery envelope.
7. Instructions. Absentee voting instructions, which shall be in substantially the form prescribed
by the state commissioner of elections.
8. Receipt. The receipt form required by 2007 Iowa Acts, Senate File 601, section 227, which
may be printed on the instructions required by numbered paragraph “7” above.
This rule is intended to implement Iowa Code sections 53.8 and 53.17 as amended by 2009 Iowa
Acts, House File 475.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.304(53) Absentee ballot requests from voters whose registration records are “pending.” A
voter who requests an absentee ballot and is assigned a status of “pending” must provide identification
pursuant to Iowa Code section 48A.8 as amended by 2009 Iowa Acts, House File 475.
21.304(1) In-person applicants. In-person applicants for absentee ballots assigned a status of
“pending” must show identification pursuant to Iowa Code section 48A.8 as amended by 2009 Iowa
Acts, House File 475, before casting a ballot. If an in-person applicant provides identification as
required by Iowa Code section 48A.8 when casting an absentee ballot in person, the commissioner shall
assign the voter’s registration record a status of “active” and provide the voter with an absentee ballot.
Voters who are unable to provide identification as required by Iowa Code section 48A.8 shall be offered
a provisional ballot pursuant to Iowa Code section 49.81.
21.304(2) By-mail applicants. By-mail applicants for absentee ballots assigned a status of “pending”
must either come to the commissioner’s office and show identification pursuant to Iowa Code section
48A.8 as amended by 2009 Iowa Acts, House File 475, or mail a photocopy of identification pursuant
to Iowa Code section 48A.8 before the voter’s absentee ballot can be counted by the absentee and
special voters precinct board. The commissioner shall mail the voter a notice informing the voter of the
requirement to provide one of the identification documents listed in Iowa Code section 48A.8 before the
voter’s absentee ballot can be considered for counting by the absentee and special voters precinct board.
If a by-mail applicant provides identification as required by Iowa Code section 48A.8, the commissioner
shall assign the voter’s registration record a status of “active.”
21.304(3) By-mail absentee voters assigned a status of “pending” who do not provide identification
prior to election day. The ballot of a by-mail absentee voter assigned a status of “pending” who has not
shown identification in person at the commissioner’s office or provided a photocopy of identification
by mail pursuant to Iowa Code section 48A.8 as amended by 2009 Iowa Acts, House File 475, shall be
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challenged by a member of the absentee and special voters precinct board on election day pursuant to
Iowa Code section 53.31. The absentee and special voters precinct board shall immediately mail notice
of the challenge to the voter. The notice shall include the deadline for the voter to provide identification
pursuant to Iowa Code section 48A.8. If the voter provides identification pursuant to Iowa Code section
48A.8 prior to the time the absentee and special voters precinct board reconvenes to consider challenged
absentee ballots pursuant to Iowa Code section 50.22, the voter’s ballot shall be considered for counting
by the absentee and special voters precinct board. If the voter does not provide identification pursuant
to Iowa Code section 48A.8 prior to the time the absentee and special voters precinct board reconvenes
to consider challenged absentee ballots pursuant to Iowa Code section 50.22, the voter’s absentee ballot
shall be rejected by the absentee and special voters precinct board. The voter shall be notified of the
reason for rejection pursuant to Iowa Code section 53.25 as amended by 2009 Iowa Acts, House File
475.
This rule is intended to implement Iowa Code section 53.31 and sections 48A.8 and 53.25 as amended
by 2009 Iowa Acts, House File 475.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.305 to 21.319 Reserved.
721—21.320(53) Absentee voting by UOCAVA voters. This rule applies only to absentee voting by
persons who are entitled to vote by absentee ballot under the federal Uniformed and Overseas Citizens
Absentee Voting Act (UOCAVA) and Iowa Code chapter 53, division II, “Absent Voting by Armed
Forces.”
21.320(1) Definitions. The following definitions apply to this rule:
“Armed forces,” as used in this rule, is defined in Iowa Code section 53.37(3).
“FPCA” means the federal postcard absentee ballot application and voter registration form
authorized for use in Iowa by Iowa Code section 53.38.
“UOCAVA voter” means any person who is entitled to vote by absentee ballot under the Uniformed
and Overseas Citizens Absentee Voting Act (UOCAVA) and Iowa Code chapter 53, division II, “Absent
Voting by Armed Forces.”
21.320(2) Requests for absentee ballots. All requests for absentee ballots shall be made in writing.
Additional requirements for requesting absentee ballots and for processing the requests are set forth
below.
a. Forms. UOCAVA voters may use the following official forms to request absentee ballots:
(1) A federal postcard absentee ballot application and voter registration form (FPCA).
(2) A state of Iowa official absentee ballot request form.
(3) For general elections only, a proxy absentee ballot application prescribed by the state
commissioner of elections and submitted pursuant to Iowa Code Supplement section 53.40(1)“b.”
b. Form not required. UOCAVA voters may request absentee ballots in writing without using an
official form. The written request shall be honored if it includes all of the following information about
the voter:
(1) Name.
(2) Age or date of birth.
(3) Iowa residence, including street address (if any) and city.
(4) Address to which the ballot shall be sent.
(5) Township of residence, if applicable.
(6) County of residence.
(7) Party affiliation, if the request is for a ballot for a primary election.
(8) Signature of voter.
(9) Statement explaining why the voter is eligible to receive ballots under the provisions of Iowa
Code chapter 53, division II. For example, “I am a U.S. citizen living in France.”
c. Methods for transmitting absentee ballot requests. UOCAVA voters may transmit absentee
ballot requests by any of the following methods:
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(1) Mail.
(2) Personal delivery by the voter or a person designated by the voter.
(3) Facsimile machine.
(4) Scanned application form or letter transmitted by E-mail. Requests by E-mail that do not
include either an image of the physical signature or a digital signature shall not be accepted.
d. Original request not needed. If the request is sent by E-mail or by fax, it is not necessary for
the UOCAVA voter to send to the commissioner the original copy of the FPCA or other official form or
written request for an absentee ballot.
e. Multiple requests from the same person. Before the ballot is ready to mail, if the commissioner
receives more than one request for an absentee ballot for a particular election (or series of elections) by
or on behalf of a UOCAVA voter, the last request received shall be the one honored. However, if one
of the requests is for a general election ballot and is made using the proxy absentee ballot application
process permitted by Iowa Code Supplement section 53.40(1)“b,” the request received from the voter
shall be the one honored, not the proxy request.
f.
Subsequent request after ballot has been sent. Not more than one ballot shall be transmitted
by the commissioner to any UOCAVA voter for a particular election unless, after the ballot has been
mailed or transmitted electronically pursuant to rule 721—21.320(53), the voter reports a change in
the address, E-mail address or fax number to which the ballot should be sent. The commissioner shall
void the original absentee ballot request and include a comment in the voter’s registration record, noting
the I-Voters-sequence number of the original ballot and noting that a replacement ballot was sent to an
updated address. If the original ballot is returned voted, it shall be counted only if the replacement ballot
does not arrive before the deadline for receiving absentee ballots set forth in Iowa Code section 53.17.
g. Requests for absentee ballots for a period of two general elections. Iowa Code section 53.40
as amended by 2009 Iowa Acts, House File 475, permits UOCAVA voters to request the commissioner
to send absentee ballots for all elections as permitted by state law. In response to an absentee ballot
request in which the UOCAVA voter specifies that the voter wants to receive ballots for all elections, the
commissioner shall send the applicant a ballot for each election held after the application is received and
through the next two general elections. If the voter does not specify that the voter wants to receive ballots
for all elections, the commissioner shall send the applicant a ballot only for federal elections through the
next two general elections.
(1) When an absentee ballot for a UOCAVA voter is returned as undeliverable by the United States
Postal Service or an E-mail server or a fax cannot be transmitted to the number provided by the voter,
the commissioner shall do the following:
1. Verify that the commissioner’s office sent the absentee ballot to the address, E-mail address
or fax number requested by the UOCAVA voter. If the absentee ballot was sent incorrectly, the
commissioner shall correct the error and immediately transmit a new absentee ballot.
2. If the absentee ballot was sent to the correct mailing address, E-mail address or fax number,
the commissioner shall E-mail the voter if the commissioner has an E-mail address on file to inform the
voter that the voter’s ballot was returned undeliverable, and the commissioner must be provided with a
new FPCA containing a new mailing address if the voter wishes to continue to receive absentee ballots.
3. If the absentee ballot was sent to the correct mailing address, E-mail address or fax number, the
commissioner shall also attempt to contact the voter by sending a forwardable notice to both the voter’s
residential address and the voter’s absentee mailing address informing the voter that the voter’s ballot
was returned undeliverable, and the commissioner must be provided with a new FPCA containing a new
mailing address, E-mail address or fax number if the voter wishes to continue to receive absentee ballots.
4. If the absentee ballot was mailed, E-mailed or sent to the correct address or fax number, the
commissioner shall terminate the voter's current FPCA request and shall not send the voter any further
ballots unless a new absentee ballot request is received from the voter.
(2) If the voter provides a new FPCA with a new mailing address, E-mail address or fax number
before election day, the commissioner shall enter a new absentee request on the voter's registration
record and transmit the ballot via the method requested by the voter. The voter may request that the
commissioner transmit the ballot electronically pursuant to subrule 21.320(3).
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21.320(3) Electronic transmission of absentee ballots to UOCAVA voters.
a. Electronic transmission of absentee ballots by facsimile machine or by E-mail is limited to
UOCAVA voters who specifically ask for this service. A UOCAVA voter who asks for electronic
transmission of an absentee ballot may request this service for all elections for which the person is
qualified to vote or for specific elections either individually or for a specific period of time. The
commissioner may employ FVAP's secure transmission program to facilitate electronic transmission of
absentee ballots to UOCAVA voters.
b. Forms. The state commissioner shall provide the following forms and instructions for the
electronic transmission of absentee ballots to UOCAVA voters:
(1) Instructions to the county commissioners of elections for providing this service.
(2) Instructions to the voter for marking and returning the ballot.
(3) The affidavit envelope form, which can be printed by the voter on an envelope and used for the
voter’s declaration of eligibility and voter registration application, if necessary.
(4) The return envelope form, which can be printed by the voter on an envelope and used to return
the ballot, postage paid through the FPO/APO postal service.
21.320(4) Ballot return by electronic transmission.
a. Electronic transmission of a voted absentee ballot from the voter to the commissioner is
permitted only for UOCAVA voters who are in an area designated as an imminent danger pay area,
as provided in subrule 21.1(13). In addition, the absentee ballot may be returned via electronic
transmission only if the voter waives the right to a secret ballot. In addition to signing the affidavit
required by Iowa Code section 53.13, the voter shall sign a statement in substantially the following
form: “I understand that by returning this ballot by electronic transmission my voted ballot will not be
secret. I hereby waive my right to a secret ballot.”
b. When an absentee ballot is received via electronic transmission, the person receiving the
transmission shall examine it to determine that all pages have been received and are legible. The person
receiving an electronic transmission shall not reveal how the voter voted.
c. The absentee ballot shall be sealed in an envelope marked with the voter’s name. The affidavit
of the voter and the application for the ballot shall be attached to the envelope. These materials shall be
stored with other returned absentee ballots.
This rule is intended to implement Iowa Code sections 53.40 and 53.46.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.321 to 21.349 Reserved.
721—21.350(53) Absentee ballot processing for elections held following July 1, 2007. Rescinded
IAB 9/26/07, effective 9/7/07.
721—21.351(53) Receiving absentee ballots. The commissioner shall carefully account for and protect
all absentee ballots returned to the office.
21.351(1) Note receipt. The commissioner shall write or file-stamp on the return carrier envelope
the date that the ballot arrived in the commissioner’s office. The commissioner shall also record receipt
of the ballot in I-Voters.
21.351(2) Temporary storage. If necessary, the commissioner shall immediately put the ballot into
a secure container, such as a locked ballot box, until the ballots can be moved to the secure storage area.
21.351(3) Secure area. The commissioner shall deliver the ballots to a secure area where returned
absentee ballots will be reviewed for deficiencies.
721—21.352(53) Review of returned affidavit envelopes.
21.352(1) Personnel. The commissioner may assign staff members to complete the review of
returned affidavit envelopes. Only persons who have been trained for this responsibility shall be
authorized to review affidavit envelopes.
21.352(2) Affidavit envelopes reviewed. The affidavit envelopes of all absentee ballots returned to
the commissioner’s office shall be reviewed, including those of ballots returned by the bipartisan team
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delivering absentee ballots to health care facilities, such as hospitals and nursing homes. If a reviewer
finds deficiencies in absentee affidavits returned from any health care facility, the commissioner shall
send the bipartisan delivery team back to make any necessary corrections or to deliver any replacement
ballots.
21.352(3) Instructions. Each reviewer shall receive instructions in substantially the form prepared
by the state commissioner of elections. The instructions shall provide basic security and procedural
guidance and include a method for accounting for all returned absentee ballots. The prohibitions shall
include:
a. Leaving unsecured ballots unattended.
b. Altering any information on any affidavit.
c. Adding any information to any affidavit, except as specifically required to comply with the
requirements of the law.
d. Sealing any affidavit envelope found open.
e. Discarding any return carrier envelopes, ballots, or affidavit envelopes returned by voters.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.353(53) Opening the return carrier envelopes. The commissioner may direct a staff member
to open the return carrier envelopes either manually or with an automatic letter opener, if one is available.
Only a trained reviewer may remove the contents of the envelope.
721—21.354(53) Review process. A reviewer shall remove the contents from only one return carrier
envelope at a time.
21.354(1) Return carrier envelopes preserved. The return carrier envelopes shall be stored in a
manner that will facilitate their retrieval, if necessary. They shall be stored for 22 months for federal
elections and 6 months for local elections.
21.354(2) Examination of affidavit envelope. The reviewer shall make sure that:
a. The affidavit envelope is sealed, apparently with the ballot inside.
b. The affidavit envelope has not been opened and resealed.
c. The affidavit includes all of the following:
(1) A signature.
(2) For primary elections only, political party affiliation.
21.354(3) No defects or deficiencies. If the reviewer finds no defects or deficiencies that would cause
the absentee and special voters precinct board to reject the ballot, the reviewer shall put the affidavit
envelope into a group of envelopes to be retained in the secure storage area with others that require no
further attention until they are delivered to the absentee and special voters precinct board.
21.354(4) Defective and deficient affidavits. The commissioner shall contact the voter if the reviewer
finds any of the following flaws in the affidavit or affidavit envelope:
a. The commissioner shall contact the voter immediately if the affidavit envelope is defective. An
affidavit envelope is defective if:
(1) The absentee ballot is not enclosed in the affidavit envelope.
(2) The affidavit envelope is not sealed.
(3) The affidavit envelope has been opened and resealed.
(4) The voter submits a change of address in a new precinct after returning a voted absentee ballot.
b. The commissioner shall contact the voter within 24 hours if the affidavit is deficient. A deficient
affidavit lacks:
(1) The signature of the voter.
(2) For primary elections only, political party affiliation.
c. If an affidavit envelope has flaws that are included in both paragraphs “a” and “b,” the
commissioner shall follow the process in paragraph “a.”
21.354(5) Defective and deficient affidavits stored separately. The commissioner shall store the
defective and deficient affidavit envelopes separately from other returned absentee ballot affidavit
envelopes.
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a. Deficient affidavit envelopes requiring voter correction must be available for retrieval when the
voter comes to make corrections.
b. Defective affidavit envelopes must be attached to the original application, replacement
application and replacement ballot for review by the absentee and special voters precinct board.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.355(53) Notice to voter. When the commissioner finds a deficiency in an absentee ballot
affidavit or finds a defective affidavit envelope, the commissioner shall notify the voter in writing and,
if possible, by telephone and by E-mail. The commissioner shall keep a separate checklist for each
voter showing the reasons for which the voter was contacted and the methods used to contact the voter.
21.355(1) Notice to voter—deficient ballot affidavit. Within 24 hours after receipt of an absentee
ballot with a deficient affidavit, the commissioner shall send a notice to the voter at the address where
the voter is registered to vote, as well as to the address where the ballot was sent, if it is a different
address. The notice shall include:
a. Reason for deficiency (lack of signature or, for primary elections only, political party affiliation).
b. The voter’s options for correcting the affidavit as follows:
(1) Completing the affidavit at the commissioner’s office by 5 p.m. the day before the election;
(2) Treating the affidavit as defective and completing the process of applying for a replacement
ballot pursuant to Iowa Code section 53.18; or
(3) Casting a provisional ballot at the polls on election day.
c. Address of commissioner’s office, business hours and contact information.
21.355(2) Notice to voter—defective ballot affidavit. Immediately after determining that an absentee
ballot affidavit envelope is defective, the commissioner shall send a notice to the voter at the address
where the voter is registered to vote, as well as to the address where the ballot was sent, if it is a different
address. The notice shall include the following information:
a. Reason for defect.
b. The voter’s options for correcting the defect as follows:
(1) Applying for a replacement ballot; or
(2) Casting a provisional ballot at the polls on election day.
c. Process for applying for a replacement ballot.
d. Address of commissioner’s office, business hours and contact information.
21.355(3) Telephone contact. If the voter has provided a telephone number, either on the absentee
ballot application or on the voter’s registration record, the commissioner shall also attempt to contact the
voter by telephone. The commissioner shall keep a written record of the telephone conversation. The
written record shall include the following information:
a. Name of the person making the call.
b. Date and time of the call.
c. If a person answered the telephone, the name of that person.
21.355(4) E-mail contact. If the voter has provided an E-mail address, either on the absentee ballot
application or on the voter’s registration record, the commissioner shall also attempt to contact the voter
by E-mail. The E-mail message shall be the same message that was mailed to the voter. A copy of the
E-mail message shall be attached to the checklist.
Rules 721—21.351(53) through 721—21.355(53) are intended to implement Iowa Code sections
53.18 and 53.25 as amended by 2009 Iowa Acts, House File 475.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.356 to 21.358 Reserved.
721—21.359(53) Processing absentee ballots before election day. The commissioner may only direct
the absentee and special voters precinct board to open affidavit envelopes on the Monday before election
day under the following circumstances:
For any election, only if the commissioner has provided secrecy envelopes (or folders) pursuant
to subrule 21.359(1) and the commissioner determines removing secrecy envelopes from affidavit
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envelopes is necessary due to the quantity of voted absentee ballots received as set forth in Iowa Code
section 53.23, subsection 3, paragraph “a.”
For general elections, if the commissioner convenes the absentee and special voters precinct board
pursuant to Iowa Code section 53.23, subsection 3, paragraph “c,” to begin tabulation of absentee ballots.
21.359(1) The secrecy envelope shall completely cover the ballot. The envelope shall have the
following message printed on it using at least 24-point type:

Secrecy Envelope
After you vote, put your ballot in here.
21.359(2) When the absentee and special voters precinct board convenes to begin processing
absentee ballots, the board shall first review voters’ affidavits to determine which ballots will be
accepted for counting and prepare the notices to those voters whose ballots have been rejected for the
reasons set forth in Iowa Code section 53.31. Affidavit envelopes containing ballots that are rejected
shall be stored in the manner prescribed by Iowa Code section 53.26. The applications submitted for
rejected ballots shall be stored in a secure location for the time period required by Iowa Code section
50.12.
21.359(3) The affidavit envelopes containing ballots that have been accepted for counting by
the absentee and special voters precinct board shall be stacked with the affidavits facing down. The
envelopes shall be opened and the secrecy envelope containing the ballot shall be removed.
21.359(4) If a voter has not enclosed the ballot in a secrecy envelope and the ballot has not been
folded in a manner that conceals all votes marked on the ballot, the officials shall put the ballot in a
secrecy envelope without examining the ballot.
21.359(5) The following security procedures shall be followed:
a. The process shall be witnessed by observers appointed by the county chairperson of each of the
political parties referred to in Iowa Code section 49.13, subsection 2. If, after receiving notice from the
commissioner pursuant to Iowa Code section 53.23, subsection 3, paragraph “a,” either or both political
parties fail to appoint an observer, the commissioner may continue with the proceedings.
b. No ballots shall be counted or examined before election day except as provided in Iowa Code
section 53.23, subsection 3, paragraph “c,” as amended by 2009 Iowa Acts, House File 670, section 1.
c. When secrecy envelopes are removed from affidavit envelopes on the day before an election
and not tabulated as permitted by Iowa Code section 53.23, subsection 3, paragraph “c,” as amended by
2009 Iowa Acts, House File 670, section 1, the number of secrecy envelopes shall be recorded before
the ballots are stored and the number shall be verified before any ballots are removed from the secrecy
envelopes on election day. The ballots may be bundled and sealed in groups of a specified number to
make counting easier.
This rule is intended to implement Iowa Code section 53.23 as amended by 2009 Iowa Acts, House
File 670.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.360(53) Failure to affix postmark date. For any absentee ballot referred to in Iowa Code
section 53.17, if the officially authorized postal service fails to affix a postmark date on the return carrier
envelope, or the postmark date is illegible, but the date written on the voter's affidavit envelope is a date
no later than the day prior to the election, the ballot shall be counted as provided in Iowa Code section
53.17. If no date can be read on either the return carrier envelope or the affidavit envelope, the affidavit
envelope shall not be opened, and the ballot shall be rejected as provided in Iowa Code section 53.25 as
amended by 2009 Iowa Acts, House File 475.
This rule is intended to implement Iowa Code section 53.17 and section 53.25 as amended by 2009
Iowa Acts, House File 475.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]
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721—21.361(53) Rejection of absentee ballot. The absentee and special voters precinct board shall
reject absentee ballots without opening the affidavit envelope if any of the conditions cited in Iowa Code
section 53.25 as amended by 2009 Iowa Acts, House File 475, exist.
21.361(1) An absentee ballot shall be rejected if the affidavit lacks the voter's signature.
21.361(2) An absentee ballot shall be rejected if the applicant is not a duly registered voter in the
precinct in which the ballot is cast. “Precinct” means a precinct established pursuant to Iowa Code
sections 49.3 through 49.5 or a consolidated precinct established by the commissioner pursuant to Iowa
Code section 49.11, subsection 3, paragraph “a.”
21.361(3) An absentee ballot shall be rejected if the affidavit envelope is open.
21.361(4) An absentee ballot shall be rejected if the affidavit envelope has been opened and resealed.
21.361(5) An absentee ballot shall be rejected if the affidavit envelope contains more than one ballot
of any kind.
21.361(6) An absentee ballot shall be rejected if the voter has voted in person at the polls.
21.361(7) An absentee ballot shall be rejected if in primary elections the voter does not declare a
party affiliation on the voter's affidavit.
This rule is intended to implement Iowa Code sections 49.9 and 53.14 and section 53.25 as amended
by 2009 Iowa Acts, House File 475.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.362 to 21.369 Reserved.
721—21.370(53) Training for absentee ballot couriers. Rescinded IAB 8/1/07, effective 7/1/07.
721—21.371(53) Certificate. Rescinded IAB 8/1/07, effective 7/1/07.
721—21.372(53) Frequency of training. Rescinded IAB 8/1/07, effective 7/1/07.
721—21.373(53) Registration of absentee ballot couriers. Rescinded IAB 8/1/07, effective 7/1/07.
721—21.374(53) County commissioner’s duties. Rescinded IAB 8/1/07, effective 7/1/07.
721—21.375(53) Absentee ballot courier training. Rescinded IAB 8/1/07, effective 7/1/07.
721—21.376(53) Receiving absentee ballots. Rescinded IAB 8/1/07, effective 7/1/07.
721—21.377 to 21.399 Reserved.
DIVISION IV
INSTRUCTIONS FOR SPECIFIC ELECTIONS

721—21.400(376) Signature requirements for certain cities. This rule applies to cities which have all
of the following characteristics:
1. Nomination procedures under Iowa Code section 376.3 are used. (This includes cities with
primary or runoff election provisions. It does not include cities with nominations under Iowa Code
chapter 44 or 45.)
2. Some or all council members are voted upon by the electors of wards, rather than by the electors
of the entire city.
3. Ward boundaries have been changed since the last regular city election at which the ward seat
was on the ballot.
4. The number of wards has not changed.
Calculation of the number of signatures for ward seats shall use the vote totals from the wards as
the wards were configured at the time of the last regular city election at which the ward seat was on the
ballot.
This rule is intended to implement Iowa Code section 376.4.
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721—21.401(376) Signature requirements in cities with primary or runoff election provisions. In
cities using the provisions of Iowa Code section 376.4 for nomination of candidates and in which more
than one council member was elected at-large at the last preceding regular city election, the number of
signatures shall be calculated by the following formula:
V = the total number of votes cast for all candidates for council member at-large at the last regular
city election;
E = the number of people to be elected at the last regular city election;
V
E × .02 = the number of signatures needed by each candidate in the next regular city election.

This rule is intended to implement Iowa Code section 376.4.
721—21.402(372) Filing deadline for charter commission appointment petition. If a special
election has been called by a city to present to the voters the question of adopting a different form of city
government, receipt by the city council of a petition requesting appointment of a charter commission
shall stay the special election if the petition is received no later than 5 p.m. on the Friday preceding the
date of the special election.
This rule is intended to implement Iowa Code section 372.3.
721—21.403(81GA,HF2282) Special elections to fill vacancies in elective city offices for cities that
may be required to conduct primary elections.
21.403(1) Notice to the commissioner. At least 60 days before the proposed date of the special
election, the city council shall give written notice to the commissioner who will be responsible for
conducting the special election.
a. If the commissioner finds no conflict with other previously scheduled elections, or with other
limitations on the dates of special elections, the commissioner shall immediately notify the council that
the date has been approved.
b. No special city elections to fill vacancies for cities that may be required to conduct primary
elections shall be held with the general election, with the primary election, or with the annual school
election. To do so would be contrary to the provisions of Iowa Code section 39.2.
21.403(2) Election calendar. The election calendar shall be adjusted as follows:
a. The deadline for candidates to file nomination papers with the city clerk shall be not later than
12 noon on the fifty-third day before the election.
b. The city clerk shall deliver all nomination papers accepted by the clerk to the county
commissioner of elections not later than 5 p.m. on the fifty-third day before the election.
c. A candidate who has filed nomination papers for the special election may withdraw not later
than 5 p.m. on the fiftieth day before the election.
d. A person who would have the right to vote for the office in question may file a written objection
to the legal sufficiency of a candidate’s nomination papers or to the qualifications of the candidate for
this special election not later than 12 noon on the fiftieth day before the election.
e. The hearing on the objection must be held within 24 hours of receipt of the objection.
This rule is intended to implement Iowa Code section 372.13(2) as amended by 2006 Iowa Acts,
House File 2282, section 2.
721—21.404(81GA,HF2282) Special elections to fill vacancies in elective city offices for cities
without primary election requirements. This rule applies to cities that have adopted by ordinance one
of the following options: nominations under Iowa Code chapter 44 or chapter 45, or a runoff election
requirement if no candidate in the special election receives a majority of the votes cast.
21.404(1) Notice to the commissioner. At least 32 days before the proposed date of the special
election, the city council shall give written notice to the commissioner who will be responsible for
conducting the special election. If the commissioner finds no conflict with other previously scheduled
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elections, or with other limitations on the dates of special elections, the commissioner shall immediately
notify the council that the date has been approved.
21.404(2) Special elections to fill vacancies held in conjunction with the general election. If the
proposed date of the special election coincides with the date of the general election, the council shall
give notice of the proposed date of the special city election not later than 76 days before the date of the
general election. Candidates shall file nomination papers with the city clerk not later than 5 p.m. on the
seventieth day before the general election. The city clerk shall deliver the nomination papers accepted by
the clerk not later than 5 p.m. on the sixty-ninth day before the general election. Objection and withdrawal
deadlines shall be 64 days before the general election, the same as the deadlines for candidates who file
their nomination papers with the commissioner. Hearings on objections shall be held as soon as possible
in order to facilitate printing of the general election ballot.
21.404(3) Election calendar. If the special election date is not the same as the date of the general
election, the election calendar shall be adjusted as follows:
a. The deadline for candidates to file nomination papers with the city clerk shall be not later than
12 noon on the twenty-fifth day before the election.
b. The city clerk shall deliver all nomination papers accepted by the clerk to the county
commissioner of elections not later than 5 p.m. on the twenty-fifth day before the election.
c. A candidate who has filed nomination papers for the special election may withdraw not later
than 5 p.m. on the twenty-second day before the election.
d. A person who would have the right to vote for the office in question may file a written objection
to the legal sufficiency of a candidate’s nomination papers or to the qualifications of the candidate for
this special election not later than 12 noon on the twenty-second day before the election.
e. The hearing on the objection must be held within 24 hours of receipt of the objection.
This rule is intended to implement Iowa Code section 372.13(2) as amended by 2006 Iowa Acts,
House File 2282, section 2.
721—21.405 to 21.499 Reserved.
721—21.500(277) Signature requirements for school director candidates. The number of signatures
required to be filed by candidates for the office of director in the regular school election shall be calculated
from the number of registered voters in the district on May 1 of the year in which the election will be held.
Candidates who are seeking election in districts with election plans as specified in Iowa Code section
275.12(2)“b” and “c,” where the candidate must reside in a specific director district, but is voted upon
by all of the electors of the school district, shall be required to file a number of signatures calculated from
the number of registered voters in the whole school district. Candidates who will be voted upon only
by the electors of a director district shall be required to file a number of signatures calculated from the
number of registered voters in the director district in which the candidate resides and seeks to represent.
If a special election is to be held to fill a vacancy on the school board, the number of registered voters
on the first day of the month preceding the date the commissioner receives notice of the special election
shall be used to calculate the number of signatures required for the special election.
This rule is intended to implement Iowa Code sections 277.4 and 279.7.
721—21.501 to 21.599 Reserved.
721—21.600(43) Primary election signatures—plan three supervisor candidates. The minimum
number of signatures needed by candidates for the office of county supervisor elected under plan three,
where candidates are voted upon only by the voters of the supervisor district, shall be determined by
one of the two following methods.
21.600(1) If there were 5,000 or more votes cast in the supervisor district for a political party’s
candidate for governor or for president of the United States, the minimum number of signatures needed
is 100.
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21.600(2) If there were less than 5,000 votes cast in the supervisor district for a political party’s
candidate for governor or for president of the United States, the minimum number of signatures is
determined by using one of the following formulas:
Democratic candidate’s signature requirement: ([AD ÷ S] + VD) × .02
Republican candidate’s signature requirement: ([AR ÷ S] + VR) × .02
AD = the number of absentee votes received in the entire county by the Democratic party’s
candidate for governor or for president of the United States in the previous general election.
AR = the number of absentee votes received in the entire county by the Republican party’s
candidate for governor or for president of the United States in the previous general election.
S = the number of supervisor districts in the county (3 or 5).
VD = the number of votes cast in the supervisor district for the Democratic party’s candidate for
governor or for president of the United States in the previous general election. (If this
number is 5,000 or more, the minimum number of signatures needed is 100.)
VR = the number of votes cast in the supervisor district for the Republican party’s candidate for
governor or for president of the United States in the previous general election. (If this
number is 5,000 or more, the minimum number of signatures needed is 100.)

This rule is intended to implement Iowa Code section 43.20(1)“d.”
721—21.601(43) Plan III supervisor district candidate signatures after a change in the number of
supervisors. After the number of supervisors has been increased or decreased pursuant to Iowa Code
section 331.203 or 331.204, the signatures for candidates at the next primary and general elections shall
be calculated as follows:
21.601(1) Primary election. Divide the total number of votes cast in the county at the previous
general election for the office of president or for governor, as applicable, by the number of supervisor
districts and multiply the quotient by .02. If the result of the calculation is less than 100, the result shall
be the minimum number of signatures required. If the result of the calculation is greater than or equal to
100, the minimum requirement shall be 100 signatures.
21.601(2) Nominations by petition. If the effective date of the change in the number of districts was
later than the date specified in Iowa Code section 45.1(6), divide the total number of registered voters
in the county on the date specified in Iowa Code section 45.1(6) by the number of supervisor districts
and multiply the quotient by .01. If the result of the calculation is less than 150, the result shall be the
minimum number of signatures required. If the result of the calculation is greater than or equal to 150,
the minimum requirement shall be 150 signatures.
721—21.602(43) Primary election—nominations by write-in votes for certain offices.
21.602(1) The process described in subrule 21.602(2) shall be used to determine whether the primary
election is conclusive and a candidate was nominated for partisan offices that are:
a. Not mentioned in Iowa Code section 43.53 (township offices) or 43.66 (state representative and
state senator), and
b. For which no candidate’s name was printed on the primary election ballot, and
c. For which no candidate’s name was printed on the primary election ballot in any previous
primary election.
21.602(2) To be nominated by write-in votes, the person must receive at least 35 percent of the
number of votes cast in the previous general election for that party’s candidate for president of the United
States or for governor, as the case may be, as follows:
a. Statewide office: 35 percent of votes cast statewide.
b. Congressional district: 35 percent of votes cast within the current boundaries of the
Congressional district.
c. County office, including plan II supervisors: 35 percent of the votes cast within the county.
d. Plan III county supervisor: 35 percent of the votes cast within the supervisor district. If the
boundaries of the supervisor district have changed since the previous general election, the number of
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votes cast within the county for the party candidate for president or for governor, as the case may be,
shall be divided by the number of supervisor districts in the county; then the quotient shall be multiplied
by 0.35.
21.602(3) If a write-in candidate is declared nominated at the canvass of votes, Iowa Code section
43.67, which requires the appropriate election commissioner to notify the candidate, shall apply.
This rule is intended to implement Iowa Code section 43.66.
721—21.603 to 21.799 Reserved.
721—21.800(423B) Local sales and services tax elections.
21.800(1) Petitions requesting imposition, rate change, use change, or repeal of local sales and
services taxes shall be filed with the county board of supervisors.
a. Each person signing the petition shall include the person's address (including street number, if
any) and the date that the person signed the petition.
b. Within 30 days after receipt of the petition, the supervisors shall provide written notice to the
county commissioner of elections directing that an election be held to present to the voters of the entire
county the question of imposition, rate change, use change, or repeal of a local sales and services tax. In
the notice the supervisors shall include the date of the election.
c. The election shall be held on the first possible special election date for counties set forth in Iowa
Code section 39.2, subsection 4, paragraph “c,” but no sooner than 84 days after the date upon which
notice is given to the commissioner.
21.800(2) As an alternative to the method of initiating a local option tax election described in
subrule 21.800(1), governing bodies of cities and the county may initiate a local option tax election by
filing motions with the county auditor pursuant to Iowa Code section 423B.1, subsection 4, paragraph
“b,” requesting submission of a local option tax imposition, rate change, use change, or repeal to the
qualified electors. Within 30 days of receiving a sufficient number of motions, the county commissioner
shall notify affected jurisdictions of the local option tax election date. The election shall be held on
the first possible special election date for counties set forth in Iowa Code section 39.2, subsection 4,
paragraph “c,” but no sooner than 84 days after the date upon which the commissioner received the
motion triggering the election.
21.800(3) Notice of local sales and services tax election.
a. Not less than 60 days before the date that a local sales and services tax election will be held,
the county commissioner of elections shall publish notice of the ballot proposition. The notice does not
need to include sample ballots, but shall include all of the information that will appear on the ballot for
each city and for the voters in the unincorporated areas of the county.
b. The city councils and the supervisors shall provide to the county commissioner the following
information to be included in the notice and on the ballots for imposition elections:
(1) The rate of the tax.
(2) The date the tax will be imposed (which shall be the next implementation date provided in Iowa
Code section 423B.6 following the date of the election and at least 90 days after the date of the election,
except that an election to impose a local option tax on a date immediately following the scheduled repeal
date of an existing similar tax may be held at any time that otherwise complies with the requirements of
Iowa Code chapter 423B). The imposition date shall be uniform in all areas of the county voting on the
tax at the same election.
(3) The approximate amount of local option tax revenues that will be used for property tax relief
in the jurisdiction.
(4) A statement of the specific purposes other than property tax relief for which revenues will be
expended in the jurisdiction.
c. The information to be included in the notice shall be provided to the commissioner by the
city councils of each city in the county not later than 67 days before the date of the election. If a
jurisdiction fails to provide the information in subparagraphs 21.800(3)“b”(1), 21.800(3)“b”(3), and
21.800(3)“b”(4) above, the following information shall be substituted in the notice and on the ballot:
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(1) One percent (1%) for the rate of the tax.
(2) Zero percent (0%) for property tax relief.
(3) The specific purpose for which the revenues will otherwise be expended is: Any lawful purpose
of the city (or county).
d. The notice of election provided for in Iowa Code section 49.53 as amended by 2009 Iowa Acts,
House File 475, shall also be published at the time and in the manner specified in that section.
This rule is intended to implement Iowa Code section 423B.1.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.801(423B) Form of ballot for local option tax elections. If questions pertaining to more than
one of the authorized local option taxes are submitted at a single election, all of the public measures shall
be printed on the same ballot. The form of ballots to be used throughout the state of Iowa for the purpose
of submitting questions pertaining to local option taxes shall be as follows:
21.801(1) Local sales and services tax propositions. Sales and services tax propositions shall be
submitted to the voters of an entire county. If the election is being held for the voters to decide whether
to impose the tax in a county where a local option sales and services tax has previously been approved
for part of the county, the question of imposition shall be voted upon in all parts of the county where the
tax has not been approved. If the election is being held for the voters to decide whether to repeal the
tax in a county where a local option sales and services tax has previously been approved for part of the
county, the question of repeal shall be voted upon in all parts of the county where the tax was previously
imposed. If the election is being held for the voters to decide whether to change the rate or use of the
tax in a county where a local option sales and services tax has previously been approved for part of the
county, the question of rate or use change shall be voted upon in all parts of the county where the tax
was previously imposed.
The ballot submitted to the voters of each incorporated area and the unincorporated area of the county
shall show the intended uses for that jurisdiction. The ballot submitted to the voters in contiguous cities
within a county shall show the intended uses and repeal dates, if not uniform, for each of the contiguous
cities. The ballots shall be in substantially the following form:
a. Imposition question for voters in a single city or the unincorporated area of the county:
(Insert letter to be assigned by the commissioner)
SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED?

YES □
NO □

Summary: To authorize imposition of a local sales and services tax in the [city
of ________________] [unincorporated area of the county of _____________], at the
rate of _____ percent ( _____ %) to be effective on _______________ (month and day),
_____ (year).
(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in Iowa Code section 49.45. Counties using special
paper ballots which are read by computerized tabulating equipment may summarize the question on the
ballot and post the complete text as provided in Iowa Code section 52.25 as amended by 2009 Iowa Acts,
House File 475.)
A local sales and services tax shall be imposed in the [city of _____________]
[unincorporated area of the county of _______________] at the rate of _____ percent
( _____ %) to be effective on _______________ (month and day), _____ (year).
Revenues from the sales and services tax shall be allocated as follows:
(Choose one or more of the following:)
[______________ for property tax relief (insert percentage or dollar amount)]
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[______________ for property tax relief (insert percentage or dollar amount) in the
unincorporated area of the county of ________________]
[______________ for property tax relief (insert percentage or dollar amount) in the
county of ________________]
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
(List specific purpose or purposes)
b.

Imposition question for voters in contiguous cities:
(Insert letter to be assigned by the commissioner)
SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED?

YES □
NO □

Summary: To authorize imposition of a local sales and services tax in the cities of
___________, ____________, ____________, (list additional cities, if applicable) at
the rate of _____ percent ( _____%) to be effective on ____________ (month and day),
_____ (year).
(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in Iowa Code section 49.45. Counties using special
paper ballots which are read by computerized tabulating equipment may summarize the question on the
ballot and post the complete text as provided in Iowa Code section 52.25 as amended by 2009 Iowa Acts,
House File 475.)
A local sales and services tax shall be imposed in the cities of ____________,
____________, ____________, (list additional cities, if applicable) at the rate of _____
percent ( _____%) to be effective on ____________ (month and day), _____ (year).
Revenues from the sales and services tax are to be allocated as follows:
:
FOR THE CITY OF
____________ for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
(List specific purpose or purposes)
FOR THE CITY OF
:
____________ for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
(List specific purpose or purposes)
:
FOR THE CITY OF
____________ for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
(List specific purpose or purposes)
c. Imposition question with an automatic repeal date for voters in a single city or the
unincorporated area of the county:
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(Insert letter to be assigned by the commissioner)
SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED?

YES □
NO □

Summary: To authorize imposition of a local sales and services tax in the [city
of ________________] [unincorporated area of the county of _____________], at the
rate of _____ percent ( _____%) to be effective from ____________ (month and day),
_____ (year), until ____________ (month and day), _____ (year).
(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in Iowa Code section 49.45. Counties using special
paper ballots which are read by computerized tabulating equipment may summarize the question on the
ballot and post the complete text as provided in Iowa Code section 52.25 as amended by 2009 Iowa Acts,
House File 475.)
A local sales and services tax shall be imposed in the [city of ____________]
[unincorporated area of the county of ________________] at the rate of ______ percent
(_____%) to be effective from ____________ (month and day), _____ (year), until
____________ (month and day), _____ (year).
Revenues from the sales and services tax shall be allocated as follows:
(Choose one or more of the following:)
[____________ for property tax relief (insert percentage or dollar amount)]
[____________ for property tax relief (insert percentage or dollar amount) in the
unincorporated area of the county of ___________________]
[____________ for property tax relief (insert percentage or dollar amount) in the
county of ___________________]
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
(List specific purpose or purposes)
d.

Imposition question with an automatic repeal date for voters in contiguous cities:
(Insert letter to be assigned by the commissioner)
SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED?

YES □
NO □

Summary: To authorize imposition of a local sales and services tax in the cities of
____________, ____________, ____________, (list additional cities, if applicable) at
the rate of ____ percent ( ____%) to be effective from ______________ (month and
day), _____ (year), until _____________ (month and day), _____ (year).
(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in Iowa Code section 49.45. Counties using special
paper ballots which are read by computerized tabulating equipment may summarize the question on the
ballot and post the complete text as provided in Iowa Code section 52.25 as amended by 2009 Iowa Acts,
House File 475.)
A local sales and services tax shall be imposed in the cities of ___________,
____________, ___________, (list additional cities, if applicable) at the rate of _____
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percent ( _____%) to be effective from ______________ (month and day), _____
(year), until ______________ (month and day), _____ (year).
Revenues from the sales and services tax are to be allocated as follows:
FOR THE CITY OF
:
_____________ for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
(List specific purpose or purposes)
FOR THE CITY OF
:
_____________ for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
(List specific purpose or purposes)
FOR THE CITY OF
:
_____________ for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
(List specific purpose or purposes)
e.

Repeal question for voters in a single city or the unincorporated area of the county:
(Insert letter to be assigned by the commissioner)
SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED?

YES □
NO □

Summary: To authorize repeal of the ____ percent ( _____%) local sales and
services tax in the [city of ___________________] [unincorporated area of the county
of _____________] effective ______________ (month and day), _____ (year).
(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in Iowa Code section 49.45. Counties using special
paper ballots which are read by computerized tabulating equipment may summarize the question on the
ballot and post the complete text as provided in Iowa Code section 52.25 as amended by 2009 Iowa Acts,
House File 475.)
The _____ percent ( _____%) local sales and services tax shall be repealed
in the [city of ______________________] [unincorporated area of the county of
_____________________] effective ____________ (month and day), _____ (year).
Revenues from the sales and services tax have been allocated as follows:
(Choose one or more of the following:)
[____________ for property tax relief (insert percentage or dollar amount)]
[____________ for property tax relief (insert percentage or dollar amount) in the
unincorporated area of the county of __________________]
[____________ for property tax relief (insert percentage or dollar amount) in the
county of ___________________]
The specific purpose (or purposes) for which the revenues were otherwise expended
was (were):
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(List specific purpose or purposes)
f.

Repeal question for voters in contiguous cities:
(Insert letter to be assigned by the commissioner)
SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED?

YES □
NO □

Summary: To authorize repeal of the ____ percent ( _____%) local sales and
services tax in the cities of ____________, ____________, ____________, (list
additional cities, if applicable) effective ______________ (month and day), _____
(year).
(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in Iowa Code section 49.45. Counties using special
paper ballots which are read by computerized tabulating equipment may summarize the question on the
ballot and post the complete text as provided in Iowa Code section 52.25 as amended by 2009 Iowa Acts,
House File 475.)
The _____ percent ( _____%) local sales and services tax shall be repealed in
the cities of ___________, ____________, ___________, (list additional cities, if
applicable) effective ______________ (month and day), ______ (year).
Revenues from the sales and services tax have been allocated as follows:
:
FOR THE CITY OF
_____________ for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues were otherwise expended
was (were):
(List specific purpose or purposes)
FOR THE CITY OF
:
_____________ for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues were otherwise expended
was (were):
(List specific purpose or purposes)
FOR THE CITY OF
:
_____________ for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues were otherwise expended
was (were):
(List specific purpose or purposes)
g.

Rate change question for voters in a single city or the unincorporated area of the county:
(Insert letter to be assigned by the commissioner)
SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED?

YES □
NO □

Summary: To authorize an increase (or decrease) in the rate of the local sales
and services tax to _____ percent ( _____%) in the [city of _______________]
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[unincorporated area of the county of _____________________] effective
______________ (month and day), _____ (year).
(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in Iowa Code section 49.45. Counties using special
paper ballots which are read by computerized tabulating equipment may summarize the question on the
ballot and post the complete text as provided in Iowa Code section 52.25 as amended by 2009 Iowa Acts,
House File 475.)
The rate of the local sales and services tax shall be increased (or decreased) to ____
percent ( _____%) in the [city of __________________] [unincorporated area of the
county of _____________] effective ______________ (month and day), _____ (year).
The current rate is ____ percent ( _____%).
Revenues from the sales and services tax are allocated as follows:
(Choose one or more of the following:)
[_____________ for property tax relief (insert percentage or dollar amount)]
[_____________ for property tax relief (insert percentage or dollar amount) in the
unincorporated area of the county of ___________________]
[_____________ for property tax relief (insert percentage or dollar amount) in the
county of ____________________]
The specific purpose (or purposes) for which the revenues are otherwise expended
is (are):
(List specific purpose or purposes)
h.

Rate change question for voters in contiguous cities:
(Insert letter to be assigned by the commissioner)
SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED?

YES □
NO □

Summary: To authorize an increase (or decrease) in the rate of the local sales and
services tax to _____ percent ( _____%) in the cities of ____________, ____________,
____________, (list additional cities, if applicable) effective ______________ (month
and day), _____ (year).
(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in Iowa Code section 49.45. Counties using special
paper ballots which are read by computerized tabulating equipment may summarize the question on the
ballot and post the complete text as provided in Iowa Code section 52.25 as amended by 2009 Iowa Acts,
House File 475.)
The rate of the local sales and services tax shall be increased (or decreased) to
_____ percent ( _____%) in the cities of ___________, ____________, ___________,
(list additional cities, if applicable) effective _____________ (month and day), _____
(year).
Revenues from the sales and services tax are allocated as follows:
FOR THE CITY OF
:
_____________ for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues are otherwise expended
is (are):
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(List specific purpose or purposes)
FOR THE CITY OF
:
_____________ for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues are otherwise expended
is (are):
(List specific purpose or purposes)
FOR THE CITY OF
:
_____________ for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues are otherwise expended
is (are):
(List specific purpose or purposes)
i.

Use change question for voters in a single city or the unincorporated area of the county:
(Insert letter to be assigned by the commissioner)
SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED?

YES □
NO □

Summary: To authorize a change in the use of the ______ percent (_____%) local
sales and services tax in the [city of _______________] [unincorporated area of the
county of ______________] effective _______________ (month and day), _______
(year).
(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in Iowa Code section 49.45. Counties using special
paper ballots which are read by computerized tabulating equipment may summarize the question on the
ballot and post the complete text as provided in Iowa Code section 52.25 as amended by 2009 Iowa Acts,
House File 475.)
The use of the _____ percent ( _____%) local sales and services tax shall be
changed in the [city of ____________________] [unincorporated area of the county
of _____________] effective ______________ (month and day), _____ (year).
PROPOSED USES OF THE TAX:
If the change is approved, revenues from the sales and services tax shall be allocated
as follows:
(Choose one or more of the following:)
[_____________ for property tax relief (insert percentage or dollar amount)]
[_____________ for property tax relief (insert percentage or dollar amount) in the
unincorporated area of the county of __________________]
[_____________ for property tax relief (insert percentage or dollar amount) in the
county of ____________________]
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
(List specific purpose or purposes)
CURRENT USES OF THE TAX:
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Revenues from the sales and services tax are currently allocated as follows:
(Choose one or more of the following:)
[_____________ for property tax relief (insert percentage or dollar amount)]
[_____________ for property tax relief (insert percentage or dollar amount) in the
unincorporated area of the county of ___________________]
[_____________ for property tax relief (insert percentage or dollar amount) in the
county of ____________________]
The specific purpose (or purposes) for which the revenues are otherwise expended
is (are):
(List specific purpose or purposes)
j.

Use change question for voters in contiguous cities:
(Insert letter to be assigned by the commissioner)
SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED?

YES □
NO □

Summary: To authorize a change in the use of the ______ percent (_____%) local
sales and services tax in the cities of __________, ___________, __________, (list
additional cities, if applicable) effective _______________ (month and day), _______
(year).
(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in Iowa Code section 49.45. Counties using special
paper ballots which are read by computerized tabulating equipment may summarize the question on the
ballot and post the complete text as provided in Iowa Code section 52.25 as amended by 2009 Iowa Acts,
House File 475.)
The use of the _____ percent ( _____%) local sales and services tax shall be
changed in the cities of ___________, ____________, ___________, (list additional
cities, if applicable) effective _____________ (month and day), _____ (year).
PROPOSED USES OF THE TAX:
If the change is approved, revenues from the sales and services tax are to be
allocated as follows:
:
FOR THE CITY OF
_______________ for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
(List specific purpose or purposes)
:
FOR THE CITY OF
_______________ for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
(List specific purpose or purposes)
FOR THE CITY OF
_______________ for property tax relief (insert percentage or dollar amount)

:
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The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
(List specific purpose or purposes)
CURRENT USES OF THE TAX:
FOR THE CITY OF
:
_______________ for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues are otherwise expended
is (are):
(List specific purpose or purposes)
FOR THE CITY OF
:
_______________ for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues are otherwise expended
is (are):
(List specific purpose or purposes)
:
FOR THE CITY OF
_______________ for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues are otherwise expended
is (are):
(List specific purpose or purposes)
k.

Imposition question with differing automatic repeal dates for voters in contiguous cities:
(Insert letter to be assigned by the commissioner)
SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED?

YES □
NO □

Summary: To authorize imposition of a local sales and services tax in the cities of
__________, ___________, __________, (list additional cities, if applicable) at the rate
of _____ percent ( _____%) to be effective from _______________ (month/day/year)
until automatic repeal date specified.
A local sales and services tax shall be imposed in the following cities at the rate of
_____ percent ( _____%) to be effective from _____________ (month/day/year) until
the date specified below and the revenues from the sales and services tax are to be
allocated as follows:
:
FOR THE CITY OF
The tax shall be repealed on _____________ (month/day/year).
_______________ for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
:
FOR THE CITY OF
The tax shall be repealed on _____________ (month/day/year).
_______________ for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
FOR THE CITY OF

:
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The tax shall be repealed on _____________ (month/day/year).
_______________ for property tax relief (insert percentage or dollar amount)
The specific purpose (or purposes) for which the revenues shall otherwise be
expended is (are):
21.801(2) For a local vehicle tax:
(Insert letter to be assigned by the commissioner)
SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED?

YES □
NO □

Summary: To authorize the county of (insert name of county) to impose a local
vehicle tax at the rate of _____ dollars ($_____) per vehicle and to exempt the following
classes from the tax:
.
The revenues are to be expended as set forth in the text of the public measure.
(Insert in substantially the following form the entire text of the proposed public measure immediately
below the summary on all paper ballots as provided in Iowa Code section 49.45. Counties using optical
scan ballots which are read by automatic tabulating equipment may summarize the question on the ballot
and post the complete text as provided in Iowa Code section 52.25 as amended by 2009 Iowa Acts, House
File 475.)
The county of _______________, Iowa shall be authorized to impose a local
vehicle tax at the rate of _________ dollars ($______) per vehicle and to exempt the
following classes of vehicles from the tax:

____________ (insert percentage or dollar amount) of the revenues is/are to be
used for property tax relief.
The balance of the revenues is to be expended for:
(List purposes for which remaining revenues will be used)
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.802(423B) Local vehicle tax elections.
21.802(1) Petitions requesting imposition of local vehicle taxes shall be filed with the county board
of supervisors.
a. Each person signing the petition shall add the person's address (including street number, if any)
and the date that the person signed the petition.
b. Within 30 days after receipt of the petition, the supervisors shall provide written notice to the
county commissioner of elections directing that an election be held to present to the voters of the entire
county the question of imposition of a local vehicle tax. In the notice the supervisors shall include the
date of the election.
c. The election shall be held on the first possible special election date for counties set forth in Iowa
Code section 39.2, subsection 4, paragraph “c,” but no sooner than 84 days after the date upon which
notice is given to the commissioner.
21.802(2) Notice of local vehicle tax election. Not less than 60 days before the date that a local
vehicle tax election will be held, the county commissioner of elections shall publish notice of the ballot
proposition. The notice does not need to include a sample ballot, but shall include all of the information
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that will appear on the ballot. The notice of election provided for in Iowa Code section 49.53 as amended
by 2009 Iowa Acts, House File 475, shall also be published at the time and in the manner specified in
that section.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.803(82GA,HF2663) Revenue purpose statement ballots. When a school district wishes to
adopt, amend or extend the revenue purpose statement specifying the uses of the funds received from the
secure an advanced vision for education fund, which is also referred to as the “penny sales and services
tax for schools,” the following ballot formats shall be used.
21.803(1) Ballot to propose a revenue purpose statement. The ballot for an election to propose a
revenue purpose statement specifying the use of funds received from the secure an advanced vision for
education fund shall be in substantially the following form:
(Insert letter to be assigned by the commissioner.)
Shall the following public measure be adopted?
YES
NO
Summary: To adopt a revenue purpose statement specifying the use of money from the penny sales
and services tax for schools received by _________________ School District.
In the ________________ School District, the following revenue purpose statement, which specifies
the use of the penny sales and services tax for schools (sales and services tax funds from the secure an
advanced vision for education fund for school infrastructure) shall be adopted:
(Insert here the revenue purpose statement that was adopted by the school board and that states the
intended uses of the funds by the school district. The use or uses must be among the approved uses of
the tax that are authorized by 2008 Iowa Acts, House File 2663, section 29.)
21.803(2) Ballot to amend a revenue purpose statement. The ballot for an election to decide a change
in the revenue purpose statement specifying the use of funds received from the secure an advanced vision
for education fund shall be in substantially the following form:
(Insert letter to be assigned by the commissioner.)
Shall the following public measure be adopted?
YES
NO
Summary: To authorize a change in the use of money from the penny sales and services tax for
schools received by _________________ School District.
In the ________________ School District, the revenue purpose statement, which specifies the use
of the penny sales and services tax for schools (sales and services tax funds from the secure an advanced
vision for education fund for school infrastructure) shall be changed.
Proposed uses. If the change is approved, the revenue purpose statement shall read as follows:
(Insert here the revenue purpose statement that was adopted by the school board and that states the
intended uses of the funds by the school district. The use or uses must be among the approved uses of
the tax that are authorized by 2008 Iowa Acts, House File 2663, section 29.)
Current uses. If the change is not approved, the funds shall continue to be used as follows:
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(Insert here the current revenue purpose statement or list the current voter-approved uses of the funds
by the school district, if the school infrastructure local option tax was adopted before the revenue purpose
statement was required.)
21.803(3) Ballot to extend a revenue purpose statement. The ballot for an election to extend a
revenue purpose statement specifying the use of funds received from the secure an advanced vision for
education fund shall be in substantially the following form:
(Insert letter to be assigned by the commissioner.)
Shall the following public measure be adopted?
YES
NO
Summary: To authorize _________________ School District to continue to spend money from the
penny sales and services tax for schools for the previously approved uses until (specify date or insert
amended date).
________________ School District is authorized to extend the current revenue purpose statement
which specifies use of the penny sales and services tax for schools (sales and services tax funds from the
secure an advanced vision for education fund for school infrastructure) received from (date) until (specify
date or insert amended date). If an extension is not approved, the current revenue purpose statement will
expire on (date). If an extension is approved, the revenue purpose statement will read as follows:
(Insert here the revenue purpose statement, including the new expiration date. If there is not a
predicted expiration date, the ballot language must state that the revenue purpose statement will remain
in effect until it is changed.)
This rule is intended to implement 2008 Iowa Acts, House File 2663, section 29.
721—21.804 to 21.809 Reserved.
721—21.810(34A) Referendum on enhanced 911 emergency telephone communication system
funding.
21.810(1) Form of ballot. The ballot for the E911 referendum shall be in substantially the following
form:
(Insert letter to be assigned by the commissioner)
SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED?

YES □
NO □

Enhanced 911 emergency telephone service shall be funded, in whole or in part, by a monthly
surcharge of (an amount to be determined by the local joint E911 service board of up to one dollar)
on each telephone access line collected as part of each telephone subscriber’s monthly phone bill if
provided within (description of the proposed service area).
A map may be used to show the proposed E911 service area. If a map is used the public measure
shall read as follows:
“Enhanced 911 emergency telephone service shall be funded, in whole or in part, by a monthly
surcharge of (an amount to be determined by the local joint E911 service board of up to one dollar) on
each telephone access line collected as part of each telephone subscriber’s monthly phone bill if provided
within the proposed E911 service area shown on the map below.”
21.810(2) Cost of election. The E911 service board shall pay the costs of the referendum election.
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21.810(3) Enhanced 911 emergency service funding referendum held in conjunction with a
scheduled election.
a. Notice to commissioner. The joint E911 service board shall notify the commissioner in writing,
no later than the last day upon which nomination papers may be filed, of their intention to conduct the
referendum with the scheduled election. The notice shall contain the complete text of the referendum
question including the description of the proposed E911 service area. If a map is to be used on the ballot
to describe the proposed E911 service area, the map shall be included. If the E911 service area includes
more than one county, the service board shall notify the commissioner of each of the counties.
b. Conduct of election. All qualified electors in a precinct which is to be served, in whole or in
part, by the proposed E911 service area, shall be permitted to vote on the question. The results of the
referendum shall be canvassed by the board of supervisors at the time of the canvass of the scheduled
election. The commissioner shall immediately certify the results to the joint E911 board.
c. Service board duties. If subscribers from more than one county are included within the proposed
service area, the E911 service board shall meet as a board of canvassers to compile the results from the
counties. The canvass shall be held on the tenth day following the election at a time established by
the E911 service board. The service board shall prepare an abstract showing in words and numbers the
number of votes cast for and against the question and, if a simple majority of those voting on the question
has voted in the affirmative, the board shall declare that the surcharge has been adopted. Votes cast and
not counted as a vote for or against the question shall not be used in computing the total vote cast for
and against the question.
21.810(4) Form of ballot for alternative surcharge. The ballot for elections conducted pursuant to
Iowa Code section 34A.6A shall be in the following form:
(Insert letter to be assigned by the commissioner)
SHALL THE FOLLOWING PUBLIC MEASURE BE ADOPTED?

YES □
NO □

Enhanced 911 emergency telephone service shall be funded, in whole or in part, by a temporary
monthly surcharge increase to (an amount between one dollar and two dollars and fifty cents to be
determined by the local joint E911 service board) on each telephone access line collected as part of
each telephone subscriber’s monthly phone bill if provided within (description of the proposed service
area). The surcharge shall be collected for not more than 24 months, after which the surcharge shall
revert to one dollar per month for each line.
A map may be used to show the proposed E911 service area. If a map is used the public measure
shall read as follows:
“Enhanced 911 emergency telephone service shall be funded, in whole or in part, by a temporary
monthly surcharge increase to (an amount between one dollar and two dollars and fifty cents to be
determined by the local joint E911 service board) on each telephone access line collected as part of each
telephone subscriber’s monthly phone bill if provided within the proposed E911 service area shown on
the map below. The surcharge shall be collected for not more than 24 months, after which the surcharge
shall revert to one dollar per month for each line.”
This rule is intended to implement Iowa Code sections 34A.6 and 34A.6A.
721—21.811 to 21.819 Reserved.
721—21.820(99F) Gambling elections.
21.820(1) Petitions requesting elections to approve or disapprove the conduct of gambling games
on an excursion gambling boat or at a gambling structure shall be filed with the county board of
supervisors and shall be substantially in the form posted on the state commissioner’s Web site titled
“Petition Requesting Special Election.”
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a. Within 10 days after receipt of a valid petition, the supervisors shall provide written notice
to the county commissioner of elections directing the commissioner to submit to the qualified electors
of the county a proposition to approve or disapprove the conduct of gambling games on an excursion
gambling boat or at a gambling structure in the county. The election shall be held on the next possible
special election date pursuant to Iowa Code section 39.2, subsection 4, paragraph “a,” but no fewer than
46 days from the date notice is given to the county commissioner.
b. If a regularly scheduled or special election is to be held in the county on the date selected by the
supervisors, notice shall be given to the commissioner no later than the last day upon which nomination
papers may be filed for that election. If the excursion gambling boat or the gambling structure election
is to be held with a local option tax election, the supervisors shall provide the commissioner at least 60
days’ written notice. Otherwise, the supervisors shall give at least 46 days’ written notice.
21.820(2) Form of ballot for election called by petition. Ballots shall be in substantially the following
form:
(Insert letter to be assigned by the commissioner)
Shall the following public measure be adopted?
YES
NO
Gambling games on an excursion gambling boat or at a gambling structure in _______________ County
are approved.
21.820(3) Form of ballot for elections to continue gambling games on an excursion gambling boat
or at a gambling structure:
(Insert letter to be assigned by the commissioner)
Shall the following public measure be adopted?
YES
NO
Summary: Gambling games on an excursion gambling boat or at a gambling structure in
_______________ County are approved.
Gambling games, with no wager or loss limits, on an excursion gambling boat or at a gambling
structure in _______________ County are approved. If approved by a majority of the voters, operation
of gambling games with no wager or loss limits may continue until the question is voted upon again at
the general election held in 2010. If disapproved by a majority of the voters, the operation of gambling
games on an excursion gambling boat or at a gambling structure will end within 60 days of this election.
(Iowa Code section 99F.7(10)“c”)
21.820(4) Ballot form to permit gambling games at existing pari-mutuel racetracks:
(Insert letter to be assigned by the commissioner)
Shall the following public measure be adopted?
YES
NO
The operation of gambling games at (name of pari-mutuel racetrack) in _______________ County
is approved.
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21.820(5) Canvass of votes. The canvass of votes for a special election regarding excursion boat
gambling shall be held on the Monday following the election. A copy of the abstract of votes of the
election shall be sent to the state racing and gaming commission.
21.820(6) Ballot form for general election for continuing operation of gambling games at
pari-mutuel racetracks:
(Insert letter to be assigned by the commissioner)
Shall the following public measure be adopted?
YES
NO
Summary: The continued operation of gambling games at (name of pari-mutuel racetrack) in
_______________ County is approved.
The continued operation of gambling games at (name of pari-mutuel racetrack) in _______________
County is approved. If approved by a majority of the voters, operation of gambling games may continue
at (name of pari-mutuel racetrack) in _______________ County until the question is voted on again at
the general election in eight years. If disapproved by a majority of the voters, gambling games at (name
of pari-mutuel racetrack) in _______________ County will end.
21.820(7) Ballot form for general election for continuing gambling games on an excursion gambling
boat or at a gambling structure:
(Insert letter to be assigned by the commissioner)
Shall the following public measure be adopted?
YES
NO
Summary: The continued operation of gambling games on an excursion gambling boat or at a
gambling structure in _______________ County is approved.
The continued operation of gambling games on an excursion gambling boat or at a gambling structure
in _______________ County is approved. If approved by a majority of the voters, operation of gambling
games may continue on an excursion gambling boat or at a gambling structure in _______________
County until the question is voted on again at the general election in eight years. If disapproved by
a majority of voters, gambling games on an excursion gambling boat or at a gambling structure in
_______________ County will end nine years from the date of the original issue of the license to the
current licensee.
This rule is intended to implement Iowa Code section 99F.7 and Iowa Code Supplement section
99F.4D.
[ARC 8045B, IAB 8/26/09, effective 7/27/09]

721—21.821 to 21.829 Reserved.
721—21.830(357E) Benefited recreational lake district elections. Elections for benefited recreational
lake districts shall be conducted according to the following procedures.
21.830(1) Conduct of election. It is not mandatory for the county commissioner of elections to
conduct elections for a benefited recreational lake district. However, if both a public measure and a
candidate election will be held on the same day in a benefited recreational lake district, the same person
shall be responsible for conducting both elections. All elections must be held on a Tuesday.
21.830(2) Ballots. Ballots for benefited recreational lake district trustee elections shall be printed on
opaque white paper, 8 by 11 inches in size. The ballots for the initial election for the office of trustee
shall be in substantially the following form:
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OFFICIAL BALLOT
BENEFITED RECREATIONAL LAKE DISTRICT
Election date
(facsimile signature of person responsible for printing ballots)
FOR TRUSTEE:
To vote: Neatly print the names of at least three people you would like to see elected to the office of
Trustee of the Benefited Recreational Lake District. You may vote for as many people as you wish, but
you must vote for at least three.
(At the bottom of the ballot a space shall be included for the endorsement of the precinct election official,
like this:)
Precinct official’s endorsement:

21.830(3) Canvass of votes. On the Monday following the election, the board of supervisors shall
canvass the votes cast at the election. At the initial election the supervisors shall choose three trustees
from among the five persons who received the most votes. The results of benefited recreational lake
district elections shall be certified to the district board of trustees.
This rule is intended to implement Iowa Code section 357E.8.
[Filed emergency 4/22/76—published 5/17/76, effective 4/22/76]
[Filed emergency 6/2/76—published 6/28/76, effective 8/2/76]
[Filed 10/7/81, Notice 9/2/81—published 10/28/81, effective 12/2/81]
[Filed emergency 11/15/84—published 12/5/84, effective 11/15/84]
[Filed 1/22/85, Notice 12/5/84—published 2/13/85, effective 3/20/85]
[Filed 5/17/85, Notice 4/10/85—published 6/5/85, effective 7/10/85]
[Filed emergency 7/2/85—published 7/31/85, effective 7/2/85]
[Filed emergency 7/26/85—published 8/14/85, effective 7/26/85]
[Filed emergency 8/14/85—published 9/11/85, effective 8/14/85]
[Filed 9/6/85, Notice 7/31/85—published 9/25/85, effective 10/30/85]
[Filed 10/30/85, Notice 9/25/85—published 11/20/85, effective 12/25/85]
[Filed emergency 12/18/86—published 1/14/87, effective 12/18/86]
[Filed emergency 4/20/87—published 5/20/87, effective 4/20/87]◊
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed 9/2/88, Notice 7/27/88—published 9/21/88, effective 10/26/88]
[Filed 3/1/89, Notice 1/25/89—published 3/22/89, effective 4/26/89]
[Filed emergency 5/10/89—published 5/31/89, effective 5/10/89]
[Filed emergency 6/9/89—published 6/28/89, effective 7/1/89]
[Filed emergency 6/22/89, after Notice of 5/31/89—published 7/12/89, effective 7/1/89]
[Filed 8/16/89, Notice 6/28/89—published 9/6/89, effective 10/11/89]
[Filed 11/9/89, Notice 10/4/89—published 11/29/89, effective 1/3/90]
[Filed 12/7/89, Notice 11/1/89—published 12/27/89, effective 1/31/90]
[Filed 3/26/92, Notice 2/5/92—published 4/15/92, effective 5/20/92]
[Filed 11/19/92, Notice 9/30/92—published 12/9/92, effective 1/13/93]◊
[Filed 1/14/93, Notice 12/9/92—published 2/3/93, effective 3/10/93]
[Filed 6/4/93, Notice 4/28/93—published 6/23/93, effective 7/28/93]
[Filed emergency 6/28/93—published 7/21/93, effective 7/1/93]
[Filed 9/8/93, Notice 7/21/93—published 9/29/93, effective 11/3/93]
[Filed 11/5/93, Notice 9/29/93—published 11/24/93, effective 12/29/93]
[Filed emergency 4/4/94—published 4/27/94, effective 4/4/94]
[Filed 7/1/94, Notice 5/25/94—published 7/20/94, effective 8/24/94]
[Filed 6/30/95, Notice 5/24/95—published 7/19/95, effective 8/23/95]
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[Filed 2/8/96, Notice 1/3/96—published 2/28/96, effective 4/3/96]
[Filed 5/31/96, Notice 4/10/96—published 6/19/96, effective 7/24/96]
[Filed 6/13/96, Notice 5/8/96—published 7/3/96, effective 8/7/96]
[Filed emergency 7/25/96 after Notice 6/19/96—published 8/14/96, effective 7/25/96]
[Filed emergency 5/21/97—published 6/18/97, effective 5/21/97]
[Filed emergency 7/30/97—published 8/27/97, effective 7/30/97]
[Filed 8/22/97, Notice 7/16/97—published 9/10/97, effective 10/15/97]
[Filed 12/12/97, Notice 11/5/97—published 12/31/97, effective 2/4/98]
Filed emergency 5/1/98—published 5/20/98, effective 5/1/98]◊
[Filed emergency 8/7/98—published 8/26/98, effective 8/7/98]
[Filed emergency 8/11/99—published 9/8/99, effective 8/11/99]
[Filed 10/29/99, Notice 9/22/99—published 11/17/99, effective 12/22/99]
[Filed emergency 12/22/99—published 1/12/00, effective 12/22/99]
[Filed 2/3/00, Notice 12/29/99—published 2/23/00, effective 4/1/00]
[Filed 5/26/00, Notice 4/19/00—published 6/14/00, effective 7/19/00]
[Filed 9/14/00, Notice 8/9/00—published 10/4/00, effective 11/8/00]
[Filed emergency 10/10/00 after Notice 8/9/00—published 11/1/00, effective 11/7/00]
[Filed emergency 7/20/01 after Notice 6/13/01—published 8/8/01, effective 7/20/01]
[Filed 2/1/02, Notice 8/8/01—published 2/20/02, effective 3/27/02]
[Filed emergency 3/15/02—published 4/3/02, effective 3/15/02]
[Filed emergency 7/19/02—published 8/7/02, effective 7/19/02]
[Filed 2/13/03, Notice 12/25/02—published 3/5/03, effective 4/9/03]
[Filed emergency 3/28/03—published 4/16/03, effective 3/28/03]
[Filed 2/26/04, Notice 1/7/04—published 3/17/04, effective 4/21/04]◊
[Filed 2/26/04, Notice 1/21/04—published 3/17/04, effective 4/21/04]
[Filed emergency 8/27/04 after Notice 7/21/04—published 9/15/04, effective 8/27/04]
[Filed emergency 10/12/04—published 11/10/04, effective 10/12/04]
[Filed 1/25/06, Notice 12/21/05—published 2/15/06, effective 3/22/06]
[Filed emergency 3/10/06—published 3/29/06, effective 3/10/06]
[Filed emergency 5/5/06 after Notice 3/29/06—published 5/24/06, effective 5/5/06]
[Filed emergency 8/25/06—published 9/27/06, effective 8/25/06]
[Filed emergency 10/4/06 after Notice 8/30/06—published 10/25/06, effective 10/4/06]
[Filed emergency 5/14/07—published 6/6/07, effective 5/14/07]
[Filed emergency 6/27/07—published 8/1/07, effective 7/1/07]
[Filed emergency 7/13/07—published 8/1/07, effective 7/13/07]
[Filed emergency 9/7/07 after Notice 8/1/07—published 9/26/07, effective 9/7/07]
[Filed emergency 12/18/07 after Notice 11/7/07—published 1/16/08, effective 1/1/08]
[Filed emergency 1/9/08 after Notice 11/21/07—published 1/30/08, effective 1/9/08]◊
[Filed emergency 7/1/08—published 7/30/08, effective 7/1/08]
[Filed emergency 7/11/08—published 7/30/08, effective 7/11/08]
[Filed 7/17/08, Notice 6/4/08—published 8/13/08, effective 9/17/08]
[Filed 12/5/08, Notice 7/30/08—published 12/31/08, effective 2/4/09]
[Filed Emergency ARC 8045B, IAB 8/26/09, effective 7/27/09]
[Filed ARC 8698B (Notice ARC 8541B, IAB 2/24/10), IAB 4/21/10, effective 6/15/10]
◊

Two or more ARCs
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CHAPTER 22
VOTING SYSTEMS
[Prior to 7/13/88, see Secretary of State[750] Ch 10]

TESTING AND EXAMINATION OF VOTING EQUIPMENT

721—22.1(52) Definitions for certification of voting equipment.
“Accredited independent test authority” means a person or agency that was formally recognized by
the National Association of State Election Directors as competent to design and perform qualification
tests for voting system hardware and software. “Accredited independent test authority” also includes
voting system test laboratories accredited by the Election Assistance Commission to test voting systems
for compliance with federal voting system standards and guidelines, as required by the Help America
Vote Act, Section 231.
“Audio ballot” means the presentation of the contents of a ballot on an electronic ballot marking
device in a recorded format, played to the voter over headphones.
“Automatic tabulating equipment” means apparatus that are utilized to ascertain the manner in which
optical scan ballots have been marked by voters or by electronic ballot marking devices and to count the
votes marked on the ballots.
“Ballot” means the official document that includes all of the offices or public measures to be voted
upon at a single election, whether they appear on one or more paper ballots. The term includes optical
scan paper ballots designed to be read by automatic tabulating equipment. In appropriate contexts,
“ballot” also includes conventional paper ballots.
“Ballot marking device” means a pen, pencil, or similar writing tool, or an electronic device, all
designed for use in marking an optical scan ballot, and so designed or fabricated that the mark it leaves
may be detected and the vote so cast counted by automatic tabulating equipment.
“Certification” means formal approval of an optical scan voting system for use in Iowa pursuant to
Iowa Code sections 52.5 and 52.26.
“De minimis change” means a change to a certified voting system’s hardware, the nature of which
will not materially alter the system’s reliability, functionality, capability, security and operation. In order
for a change to qualify as a de minimis change, it must not alter the reliability, functionality, capability,
security and operability of the system. A de minimis change shall also ensure that when the hardware
is replaced, the original hardware and the replacement hardware are electronically and mechanically
interchangeable and have identical functionality and tolerances. A change shall not be considered de
minimis if it has reasonable and identifiable potential to affect the system’s operation and compliance
with applicable voting system standards.
“Early voting” means the process of receiving ballots from voters before election day without using
absentee voting procedures. Iowa law does not authorize this process.
“Electronic ballot marking device” means a component of an optical scan voting system designed
to assist voters with disabilities by displaying audio and visual ballot information to the voter, providing
accessible methods for the voter to make selections, and then printing the voter’s choices on an optical
scan ballot.
“Electronic transmission” means using hardware and software components to send data over
distances both within and external to the polling place and to receive an accurate copy of the
transmission.
“Examiners” means the board of examiners for voting systems described in Iowa Code section 52.4.
“Modification” means a change to a certified voting system’s software or firmware. Modification
also means a change to a certified voting system’s hardware that has the potential to affect the reliability,
functionality, capability, security or operability of a system.
“Optical scan ballot” means a printed ballot designed to be marked by a voter with a ballot marking
device and to be counted by use of automatic tabulating equipment.
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“Optical scan voting system” means a system employing paper ballots under which votes are cast by
voters by marking paper ballots with a ballot marking device and thereafter counted by use of automatic
tabulating equipment.
“Program” means the written record of the set of instructions defining the operations to be performed
by a computer in examining, counting, tabulating, and printing votes.
“Qualification test” means the examination and testing of a voting system by an independent test
authority using the voting system standards required by Iowa Code section 52.5 and rule 721—22.2(52)
to determine whether the system complies with those standards.
“Vendor” means a person or representative of a person owning or being interested in a voting
machine or optical scan voting system seeking certification of the equipment for use in elections in Iowa.
“Voting booth” means an enclosure designed to be used by a voter while marking a conventional
paper ballot, optical scan ballot or ballot card.
“Voting equipment” means an optical scan voting system which is required by Iowa Code sections
52.5 and 52.26 to be approved for use by the examiners.
“Voting machine” means a direct recording electronic device.
“Voting system” means the total combination of mechanical, electromechanical or electronic
equipment (including the software, firmware and documentation required to program, control and
support the equipment that is used to define ballots, to cast and count votes, to report or display election
results and to maintain and produce any audit trail information). “Voting system” also includes the
practices and associated documentation used to identify system components and versions of such
components, to test the system during its development and maintenance, to maintain records of system
errors and defects, to determine specific system changes to be made to a system after the initial
qualification of the system and to make available any materials to the voter such as notices, instructions,
forms or paper ballots. (See Section 301(b) of HAVA.)
[ARC 8244B, IAB 10/21/09, effective 10/2/09]

721—22.2(52) Voting system standards. All electronic voting systems and machines approved for
use by the board of examiners after April 9, 2003, shall meet Voting Systems Performance and Test
Standards, as adopted by the Federal Election Commission April 30, 2002. The report of an accredited
independent test authority certifying that the system is in compliance with these standards shall be
submitted with the application for examination.
This rule is intended to implement Iowa Code section 52.5.
721—22.3(52) Examiners. The examiners annually shall elect a chairperson. All three examiners must
be present for any formal action. Approval by two of the three examiners is required to approve any
action to be taken by the examiners.
22.3(1) Notice of the time and place of any meeting by the board of examiners must be published
pursuant to Iowa Code section 21.4.
22.3(2) Meetings of the examiners are open to the public, except that closed meetings may be held
as permitted by Iowa Code section 21.5.
22.3(3) Correspondence and materials required to be filed with the board of examiners shall be
addressed to the examiners in care of the Elections Division, Office of the Secretary of State, Lucas
State Office Building, 321 E. 12th Street, Des Moines, Iowa 50319.
721—22.4(52) Fees and expenses paid to the examiners.
22.4(1) The examiners shall be reimbursed for travel to and from the meeting place at the rate
specified in Iowa Code section 70A.9. The examiners shall also be reimbursed for actual expenses for
meals and lodging, if necessary.
a. If the meeting was called for the purpose of examining, reexamining, testing, or discussing the
certification of voting equipment offered by a vendor, the examiners’ expenses shall be paid by the vendor
within seven days following the completion of the examination and testing of the voting equipment.
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b. If the meeting was called for the purpose of advising the secretary of state regarding
administrative rules for the examiners, or to hear complaints or requests for decertification of voting
equipment, or any other business of interest to the examiners, the expenses shall be paid by the secretary
of state.
22.4(2) The vendor shall pay the examiners the amount of compensation specified in Iowa Code
section 52.6 at the beginning of each meeting for which compensation is required to be provided to the
examiners. The fee shall be paid as follows:
a. For each meeting or series of meetings held for the purpose of certifying an optical scan voting
system or component thereof.
b. For each meeting or series of meetings for reconsideration of an optical scan voting system or
component thereof after denial of certification.
This rule is intended to implement Iowa Code sections 17A.19, 49.25(3), 52.5, 52.6, and 52.26.
[ARC 8244B, IAB 10/21/09, effective 10/2/09]

721—22.5(52) Examination of voting equipment—application. Any vendor who wishes to apply for
certification of voting equipment for use in the state of Iowa shall apply to the secretary of state for an
appointment with the examiners. The application shall include five copies of each of the following:
22.5(1) History of the equipment to be examined. This history shall include a complete description of
the equipment to be examined, descriptions of any previous models of the equipment, the date the system
to be examined went into production, and a complete list of jurisdictions which have used the equipment.
The user list shall include jurisdictions which used the equipment experimentally without purchasing it,
jurisdictions which purchased earlier versions of the equipment to be examined, and jurisdictions which
purchased the current version of the equipment to be examined.
22.5(2) Copies of all manuals developed for use with the system including, but not limited to,
technical manuals for repair and maintenance of the equipment, operations manuals for election
officials, printer’s manuals for ballot production, and any other written documents prepared by the
vendor that describe the operation, use, and maintenance of the machine.
22.5(3) Report of an accredited independent test authority certifying that the system is in
compliance with the voting systems standards required by rule 721—22.2(52). Copies of these reports
are confidential records as defined by Iowa Code section 22.7 and Iowa Code chapter 550. Independent
test authority reports shall be available to the secretary of state, deputy secretary of state, director of
elections, members of the board of examiners, and any other person designated by the secretary of state
to have a bona fide need to review the report. No other person shall have access to the reports, and no
copies shall be made. All independent test authority reports shall be marked “CONFIDENTIAL” and
shall also be accompanied by a list of those persons who are authorized to examine the report. The
reports shall be kept in a locked cabinet.
22.5(4) Copies of the reports of any test authority who has examined the equipment in conjunction
with certification requirements of other states.
22.5(5) Reports of the certifying authorities of any other states that have examined the equipment,
whether or not the equipment was approved for use.
22.5(6) Brochures, photographs and advertising material used to encourage sales of the equipment.
22.5(7) Manuals for the use and maintenance of any components of the equipment that are not
manufactured by the vendor.
22.5(8) Descriptions of the equipment, including the methods used to comply with the requirements
of Iowa Code section 52.26. This description shall include an acknowledgment of the following
requirements:
a. On or after July 1, 2007, a county whose voting system primarily utilizes voting machines, as
defined in Iowa Code section 52.1 as amended by 2007 Iowa Acts, Senate File 369, section 5, shall, when
seeking to replace the voting system, replace the voting system with an optical scan voting system only.
A county shall meet the requirements of the federal Help America Vote Act relating to disabled voters
through the use of electronic ballot marking devices that are compatible with an optical scan voting
system.
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b. On or after July 1, 2007, a county that utilizes a voting machine, as defined in Iowa Code
section 52.1 as amended by 2007 Iowa Acts, Senate File 369, section 5, and an optical scan voting
system concurrently at the same precinct shall, when seeking to replace the voting machine, replace the
voting machine with an electronic ballot marking device that is compatible with an optical scan voting
system in order to ensure that each precinct in the county shall have at least one electronic ballot marking
device.
22.5(9) Reserved.
22.5(10) The form prescribed by the state commissioner of elections to request examination and
testing of voting systems.
[ARC 8244B, IAB 10/21/09, effective 10/2/09]

721—22.6(52) Review of application by examiners. Upon receipt of the application, the secretary of
state shall immediately forward copies of the application to each of the examiners. The examiners shall
review the application and within seven days a date shall be set for the examiners to meet and examine
the equipment. If additional information is needed by the examiners, they may delay setting a date for
the examination pending the submission of the requested materials.
721—22.7(52) Consultant. If the examiners determine that a consultant is necessary to determine
whether a system meets the requirements of Iowa law or whether a change to a voting system is de
minimis or a modification, the examiners shall notify the vendor of the decision. The vendor may
suggest the names of reliable independent test authorities to the examiners and may decline to submit
the equipment to the examination of an individual for good reason.
A consultant may be employed if no other state has certified the equipment for use. The examiners
may require a consultant if the equipment has been modified following certification by other states, or if
the examiners believe it to be necessary.
If a test authority has been determined to be necessary by the examiners and a suitable consultant
cannot be agreed upon by the examiners and the vendor, the equipment shall not be approved for use.
[ARC 8244B, IAB 10/21/09, effective 10/2/09]

721—22.8(52) Contact other users. The examiners shall contact a representative sample of the users
of the equipment to determine the nature of the experience of other users.
721—22.9(52) Testing the equipment. The vendor shall provide to the examiners one, or more, if
deemed necessary by the examiners, production models of the equipment submitted for certification.
The equipment shall be prepared by the examiners with the aid of the vendor to be tested at two sample
elections: a sample partisan primary election, and a sample general election.
22.9(1) Test county for absentee voting. Voting equipment which is designed to be used for
tabulation of absentee ballots shall be tested using a model county consisting of 155 precincts, with
180,000 registered voters. The county shall include one U.S. congressional district, five state senate
districts, 11 state house of representatives districts, and 30 townships. Each township shall include both
rural voters (who are eligible to vote for township officers) and city voters (who are not eligible to vote
for township officers).
22.9(2) Test county for absentee systems. Voting equipment which is designed to be used for
tabulation of absentee ballots only shall be tested using a model county consisting of 155 precincts, with
180,000 registered voters. The county shall include one U.S. Congressional District, five state senate
districts, 11 state house of representatives districts, and 30 townships. Each township shall include both
rural voters (who are eligible to vote for township officers) and city voters (who are not eligible to vote
for township officers).
22.9(3) Test precinct for precinct count systems. The test precinct shall include both rural voters
(who are eligible to vote for township officers) and city voters (who are not eligible to vote for township
officers).
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22.9(4) All requirements for preparation and printing of test ballots shall be met in the preparation of
ballots for the test elections including, but not limited to, rotation of candidates’ names and the provision
of space for write-in votes.
22.9(5) Test ballots provided by vendor. The vendor shall provide the ballots to be used in the testing
of the equipment. A total of at least 2000 ballots shall be printed for each of the two test elections. One
thousand ballots for each test election shall be marked and manually tabulated by the vendor to use as
a test of the ability to tabulate results accurately. The balance of the ballots shall be delivered to the
examiners before the date set for the examination. The examiners shall mark and manually tabulate an
additional set of at least 300 test ballots.
721—22.10(52) Test primary election for three political parties.
22.10(1) Closed primary election. Voters may only cast votes for the candidates of one of the parties.
22.10(2) Offices. The following offices shall each have two candidates for each party. Candidate
names shall be rotated as required by Iowa Code section 43.28.
a. U.S. Senator
b. U.S. Representative
c. Governor
d. Secretary of State
e. Auditor of State
f.
Treasurer of State
g. Secretary of Agriculture
h. Attorney General
i.
State Senator
j.
State Representative
k. County Supervisor (vote for no more than three of six candidates)
l.
County Treasurer
m. County Recorder
n. County Attorney
o. and p. Rescinded IAB 8/1/07, effective 7/13/07.
22.10(3) Write-in votes. Spaces for write-in votes shall be provided for each office on the ballot. The
number of spaces shall equal the number of persons to be elected to the office.
721—22.11(52) Test general election. The ballots for the test general election shall include the
following:
22.11(1) Offices. In the test general election all of the above offices shall be included with the
addition of candidates for lieutenant governor to be voted for jointly with each candidate for governor.
Each political party and nonparty political organization shall have one candidate for each office that
appeared on the primary ballot, except county supervisor, which shall have three candidates for each
party and nonparty political organization. Names of candidates for county supervisor shall be rotated as
required by Iowa Code section 49.31, subsection 2.
The following nonpartisan offices shall also be included on the ballot with the heading “Nominated
by Petition”:
a. Township Trustee
b. Township Clerk
c. County Public Hospital Trustee
d. Soil and Water Conservation District Commissioners
e. Agricultural Extension Council
22.11(2) Judicial ballot. Portions of the judicial ballot may be printed separately if necessary.
a. Supreme Court (five justices)
b. Appeals (four judges)
c. District Court (six judges)
d. District Associate Judges (three judges)
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22.11(3) Public measures.
a. Constitutional Amendments (two)
b. Local public measures (three)
22.11(4) Straight party voting for three political parties and five nonparty political organizations.
22.11(5) Write-in votes. Spaces for write-in votes shall be provided for each office on the ballot.
The number of spaces shall equal the number of persons to be elected to the office. This does not include
judges standing for retention.
721—22.12(52) Report of findings. The examiners shall complete a report showing their findings. The
report shall include a checklist containing all statutory requirements for voting systems and shall indicate
whether each requirement applies to the voting system being examined and whether the voting system
is compliant or not compliant. The checklist must indicate that all applicable items are compliant with
statutory requirements in order for the examiners to find that the voting system may be approved for use.
22.12(1) Approval permits use. If the report states that the voting system has been approved for use,
the voting system may be adopted for use at elections.
22.12(2) Report filed with the secretary of state. The report shall be filed with the secretary of state.
The secretary of state shall retain the vendor’s application and other documents submitted pertaining to
the certification as long as the voting system remains certified.
721—22.13(52) Notification. The examiners shall promptly notify the vendor of their decision and shall
provide the vendor with a copy of their report.
721—22.14(52) Denial of certification. If the examiners find that the equipment does not meet the
requirements prescribed by the Code of Iowa and the Iowa Administrative Code, the examiners shall
deny certification to the equipment. The report of the board shall specify the reasons for the denial, as
well as all areas in which the equipment complied with the requirements of the law. Certification may
be denied for any of the following reasons:
22.14(1) The absence of any feature required by Iowa Code section 52.5 or 52.7 for voting machines,
or section 52.26 for electronic voting systems.
22.14(2) Failure to pay the examiners’ fees and expenses, or the fees of any consultant mutually
agreed upon by the examiners and the vendor.
22.14(3) Failure to provide the examiners with a complete application as required by rule
721—22.5(52).
22.14(4) Failure of the equipment to produce accurate results in one or both of the test elections.
The test groups of ballots shall be tabulated manually to determine the expected outcome of each test
election. If the equipment fails to reproduce exactly the results of the manual tabulation, the system shall
not be approved for use, unless it can be demonstrated that the manual tabulation was in error and the
machine tabulation was accurate.
721—22.15(52) Application for reconsideration. Following denial of certification a vendor may make
the necessary modifications to the system and apply for reconsideration. Aspects of the equipment which
were approved in the initial application do not need to be reexamined unless the examiners find that the
modifications may have affected the ability of the equipment to comply in other areas. If certification was
denied for the reasons cited in 22.14(1) or 22.14(4), both test elections must be completed satisfactorily,
or approval shall not be granted.
721—22.16(52) Appeal. If the vendor believes the denial of certification is in error, the vendor must
file written exceptions with the examiners within 30 days after issuance of the report. The examiners
will issue a response to the exceptions within 30 days after filing of the exceptions. A vendor who is
aggrieved or adversely affected by a denial after a ruling on exceptions may seek judicial review pursuant
to Iowa Code section 17A.19.
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721—22.17(52) Changes to certified voting systems. The procedures in this rule shall be followed
anytime a change is made to a certified voting system, including a change in tabulation software,
firmware, or hardware.
22.17(1) Notification of change. The vendor shall notify the examiners of any changes in a certified
voting system. The vendor shall provide the examiners with the following information at the time the
vendor provides notice of the change(s):
a. A description of the changes made.
b. Reports of test results conducted by an accredited independent test authority, and any reports
of test results conducted by or for other states following the changes to the voting system.
c. Copies of manuals, instructions, advertisements and other documents submitted with the voting
system’s original application for certification that have been updated since the original application was
submitted.
d. An assessment from an accredited independent test authority of the change as either a de
minimis change or a modification to the voting system.
22.17(2) Commencing review proceedings. Within seven days of receiving a voting system change
notice from a vendor, the examiners shall commence review proceedings to independently determine
whether the change submitted by the vendor is a de minimis change or a modification to the voting
system. In making this independent determination, the examiners may use any means available,
including hiring a consultant pursuant to rule 721—22.7(52).
22.17(3) De minimis changes. If the examiners determine a change to a voting system is de minimis,
the examiners may approve the changes by motion and certify the changed voting system for use in the
state.
22.17(4) Modifications to voting systems. If the examiners determine a change to a voting system is
a modification to the voting system, the examiners shall require the vendor to submit a new application
for certification and testing of the voting system pursuant to rules 721—22.5(52) to 721—22.11(52).
[ARC 8244B, IAB 10/21/09, effective 10/2/09]

721—22.18(52) Rescinding certification.
22.18(1) Grounds for rescinding certification. Certification may be rescinded if it is found that:
a. The equipment does not produce accurate results and reports as required for an election.
b. Modifications have been made in a certified voting system that have not been approved by the
examiners.
c. Equipment which has been certified for use has not been adopted by any county in Iowa, or is
no longer used by any county in Iowa, and is no longer available for purchase from the manufacturer.
The examiners may rescind certification of such voting equipment without a complaint or contested case
proceedings.
d. Equipment that has been certified for use no longer complies with the requirements of Iowa
law.
e. Any other grounds that may materially affect delivery or performance of the equipment.
22.18(2) Procedure for rescinding certification. Complaints regarding voting equipment certified
for use in Iowa shall be filed with the secretary of state. The examiners shall review all complaints and
may initiate a contested case to rescind certification on any ground listed above. The contested case
may be conducted before the examiners or before an administrative law judge. A contested case for
rescinding certification shall be conducted, to the extent applicable, in accordance with the procedural
rules specified in 481—Chapter 10, Iowa Administrative Code.
22.18(3) Suspension of certification. If the administrative law judge hearing the contested case,
or the examiners, as the case may be, find that the voting equipment can be modified to correct the
deficiency, certification may be suspended until the deficiency is corrected. If it is found that the
deficiency is limited to a specific flaw not present in all models of the equipment, the suspension may
be limited to the deficient models. While certification is suspended, the equipment may not be used for
any election.
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After the required modifications have been made the vendor may apply for reexamination of the
equipment following the procedure described in rule 721—22.17(52).
22.18(4) Further use prohibited. If certification of voting equipment is rescinded without
qualification, no further use shall be permitted by any county.
[ARC 8244B, IAB 10/21/09, effective 10/2/09]

These rules are intended to implement Iowa Code sections 17A.12, 21.4, 21.5, 52.4, 52.5, 52.6, 52.7,
52.26, and 70A.9.
721—22.19(52) Examination of voting booths—application. Rescinded IAB 10/21/09, effective
10/2/09.
721—22.20(52) Review of application by examiners. Rescinded IAB 10/21/09, effective 10/2/09.
721—22.21(52) Contact other users. Rescinded IAB 10/21/09, effective 10/2/09.
721—22.22(52) Criteria for approval. Rescinded IAB 10/21/09, effective 10/2/09.
721—22.23(52) Report. Rescinded IAB 10/21/09, effective 10/2/09.
721—22.24(52) Notification. Rescinded IAB 10/21/09, effective 10/2/09.
721—22.25(52) Denial of certification. Rescinded IAB 10/21/09, effective 10/2/09.
721—22.26(52) Application for reconsideration. Rescinded IAB 10/21/09, effective 10/2/09.
721—22.27(52) Appeal. Rescinded IAB 10/21/09, effective 10/2/09.
721—22.28(52) Reexamination following changes in voting booth. Rescinded IAB 10/21/09,
effective 10/2/09.
721—22.29(52) Rescinding certification. Rescinded IAB 10/21/09, effective 10/2/09.
721—22.30(50,52) Electronic transmission of election results.
22.30(1) Certification of equipment. On or after December 17, 2003, new components for
transmission of election results by any electronic means may be used in elections in Iowa only if the
components are approved by the board of examiners for use with a certified voting system. Existing
systems containing electronic transmission components in use before December 17, 2003, may continue
to be used until January 1, 2006, when the Help America Vote Act voting system requirements become
effective.
The examiners shall review the qualification test report submitted with the application for
examination and testing of the voting system. If the test report for the voting system under examination
shows that the electronic transmission components have met the voting system standards and the
examiners concur, the electronic transmission components may be used in conjunction with the voting
system. If the qualification test report or the examiners conclude that the electronic transmission
components do not meet the voting system standards, or if this feature is not mentioned in the report,
purchasers of the voting system may not transmit election results electronically.
22.30(2) Procedures on election day. The election results may be transmitted electronically from
voting equipment to the county commissioner of elections’ office only after the precinct election officials
have produced a written report of the election results as required by Iowa Code section 50.11. All election
officials of the precinct shall sign the printed report of the election results. The signed copy shall be the
official tabulation from that precinct.
22.30(3) Procedures after election day. Before the canvass by the board of supervisors, the county
commissioner of elections shall compare the signed, printed report from each precinct with the results
transmitted electronically from the precinct on election night. The commissioner shall report any
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discrepancies between the two sets of election results to the board of supervisors. The signed, printed
results produced pursuant to Iowa Code section 50.11 shall be considered the correct results.
This rule is intended to implement Iowa Code sections 50.11 and 52.41.
721—22.31(52) Acceptance testing. When the commissioner receives voting equipment from a vendor,
the commissioner shall carefully examine and test the equipment to:
22.31(1) Verify that the system delivered is certified for use in Iowa. The commissioner shall
compare the voting system version numbers with the list of certified voting equipment provided by the
state commissioner;
22.31(2) Verify that everything in the contract has been delivered by:
a. Comparing a copy of the purchase contract with the items received;
b. Making certain that all components, such as power cords, casters, and keys, are included;
c. Reviewing instruction and maintenance manuals to be sure that the correct version of each
manual was provided; and
22.31(3) Verify that everything delivered actually works. The commissioner shall run a simulated
election to confirm that each part of the system and the system as a whole function properly.
721—22.32(52) Optical scan voting system purchase program. The secretary of state shall negotiate
with the voting system vendors who serve Iowa counties for a uniform price for each vendor’s optical
scan voting system components. Counties currently using all direct recording electronic (DRE) voting
machines shall purchase one optical scan tabulator and one ballot-marking device for use in each general
election voting precinct. Counties currently using an optical scan tabulator with a DRE voting machine
as the accessible component in each precinct shall purchase one ballot-marking device for each precinct
used in general elections to replace the DRE voting machine. Allocation agreements setting forth the
amount of funding each county in need of optical scan voting equipment will be allocated shall be
prepared by the secretary of state. The secretary of state, the vendor, and each county shall sign the
allocation agreements.
22.32(1) Contractual agreements. Contracts for purchase shall be between the vendor and the
county.
22.32(2) Distribution of equipment. The appropriate vendor shall deliver the equipment to each
county with which the vendor has a contract for purchasing voting equipment.
22.32(3) Acceptance testing. Upon receipt of the voting equipment, the commissioner shall conduct
acceptance testing pursuant to rule 721—22.31(52).
22.32(4) Documentation. The commissioner shall provide the following information to the secretary
of state:
a. A report showing that the county has subjected all equipment to acceptance testing and that the
equipment is acceptable.
b. A copy of the invoice showing the date the county received the equipment and the total cost of
the equipment.
c. Counties currently using the AccuVote TSX DRE shall provide an affidavit showing that the
AccuVote TSX DRE was returned to the vendor.
22.32(5) Payment. Upon receipt of the required information, the secretary of state shall pay the
vendor the amount agreed to in the county allocation agreement.
This rule is intended to implement 2008 Iowa Acts, Senate File 2347.
721—22.33 to 22.38 Reserved.
721—22.39(52) Public testing for direct recording electronic voting machines. Rescinded IAB
10/8/08, effective 9/19/08.
721—22.40(52) Public testing of lever voting machines. Rescinded IAB 8/1/07, effective 7/13/07.
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721—22.41(52) Public testing of optical scan systems. All automatic tabulating equipment (including
equipment used to tabulate absentee ballots) shall be tested before use at any election, as required by
Iowa Code section 52.35. The process and results of the test shall be documented and available for
inspection.
22.41(1) Each automatic tabulating device (including equipment that will be used for counting
absentee ballots) shall be tested to determine the following:
a. The device and its programs will accurately tabulate votes for each candidate and question on
the ballot.
b. Votes cast for more candidates for any office than the number to be elected will result in the
rejection of all votes cast for that office on that ballot. Votes properly cast for other offices on the same
ballot shall be counted.
c. The tabulating equipment records all votes cast and no others. A written tally of the test votes
shall be prepared before the test. The results of the test voting shall be recorded. The results of the
machine tabulation shall be printed and compared with the test plan.
d. The voter may cast as many write-in votes for each office on the ballot as there are positions to
be filled, and the write-in votes are tallied correctly.
e. For primary elections, the tabulating equipment accurately records votes cast for all political
parties.
f.
For general elections:
(1) A ballot marked with only a straight party vote is recorded with one vote for each candidate of
the designated political party, and no other votes are recorded for partisan offices;
(2) The voter may override a straight party vote for any office by voting for any candidate not
associated with that political party; and
(3) For offices to which more than one person will be elected, if a voter has chosen to override a
straight party vote, only the candidates whose names are marked shall receive a vote.
22.41(2) Conducting the test.
a. The commissioner shall follow the process described in rule 721—22.42(52) for preparing test
decks.
b. If, during the test, there are differences between the test plan and the results produced by the
optical scan device, the cause of the discrepancy shall be determined. If the cause of the discrepancy
cannot be determined and corrected, the faulty program or equipment shall not be used in the election.
c. The test decks, the preparer’s tally, and the printed results of the test shall be kept with the
records of the election and preserved as required by Iowa Code section 50.19.
721—22.42(52) Preparing test decks. The commissioner shall prepare test decks from all ballots
printed for use in the election, including those for use at the polling places and for absentee balloting.
Each of the following test decks shall be prepared for every precinct and ballot style in the election.
Commissioners may use additional test methods to supplement the process described in this rule.
22.42(1) Requirements for all test decks prepared by the commissioner and used in public
testing. The commissioner shall:
a. Replace ballots spoiled during the marking process instead of attempting to correct errors.
b. Fill in each oval completely using the recommended pen, pencil or AutoMARK VAT.
c. Mark each ballot “Test Ballot.”
22.42(2) Required test method. The commissioner shall:
a. Prepare a test plan showing the planned number of votes, including undervotes and overvotes
for each oval on the ballot. Follow the instructions in subrules 22.42(3) through 22.42(5) in preparing
the test decks.
b. Mark the test ballots according to the test plan.
c. Print a zero totals report from the optical scan tabulator before inserting any ballots.
d. Insert the ballots into the optical scan tabulator and print a report showing the number of votes
recorded for all offices, questions and judges, including undervotes and overvotes.
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e. Compare the printed report with the test plan to ensure that the correct number of votes was
counted for each oval.
f.
If the commissioner finds errors, the commissioner shall identify and correct them. The
commissioner shall repeat the testing process until the printed results from the tabulator match the
test plan. If the commissioner cannot produce an errorless test, the equipment shall not be used in the
election.
22.42(3) Systematic test deck. The commissioner shall determine a unique number of votes for each
candidate in each office, such as one vote for each write-in oval for the office, two votes for the first
candidate listed (or “NO” votes on public measures and judges), three votes for the second candidate,
etc. It is not necessary to have a different number of votes for each write-in oval for offices for which
the voter may select more than one candidate. However, the write-in oval shall have a different number
of votes marked than any candidate for the office. The commissioner shall:
a. On general election ballots, leave the straight party choice blank.
b. For offices without candidates, mark all of the write-in ovals for that office.
c. For offices in which the voter may vote for more than one candidate, vote for the maximum
allowed on at least one ballot.
d. On a ballot that contains at least one valid vote, overvote one other office or question.
22.42(4) System-specific testing requirements. Separate tests are prescribed for each certified voting
system.
a. Election Systems & Software—overvote and blank ballot test. For an overvote and blank ballot
test, the commissioner shall:
(1) Overvote all offices and questions (including judges) on one ballot, by marking one more vote
than permitted. Do not mark the write-in ovals for any offices for which there are no candidates’ names
on the ballot.
(2) If the test is for ballots that will be used in a general election, mark two straight party votes on
one ballot. Do not mark any other ovals. In the test plan, this ballot should be tallied to show that the
straight party selection was overvoted, and to show undervotes for all other offices and questions on the
ballot.
(3) When the overvoted ballots are rejected by the optical scan tabulator, override the rejection and
include the ballot in the tally. Add to the manual tally the number of overvotes in this test. The tally for
this part of the test deck will show no votes for any candidate.
(4) Insert a blank ballot. This is a very important test of the accuracy of ballot printing. Printing
errors sometimes put readable marks in the voting target area.
(5) Orientation test. Mark the maximum number of choices for each office and question on one
ballot.
Scan this ballot in each of the four possible orientations:
● Face up, head first.
● Face down, head first.
● Face up, feet first.
● Face down, feet first.
b. Premier Election Solutions.
(1) Blank and fully voted test. The commissioner shall use two ballots for this test.
1. Leave one ballot completely blank.
2. On the second ballot, mark every oval on both sides of the ballot.
3. Select “Test Blank Ballots” and insert the blank ballot in all four orientations:
● Face up, head first.
● Face down, head first.
● Face up, feet first.
● Face down, feet first.
4. Select “Test Fully Voted Ballots” and insert the second ballot in each of the four orientations
listed in numbered paragraph “3” above.
5. Reinsert the blank ballot and the fully voted ballot and override the rejection feature.
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(2) Overvote. Overvote all offices and questions (including judges) on one ballot, by marking
one more vote than permitted. Do not mark the write-in ovals for any offices for which there are no
candidates’ names on the ballot.
22.42(5) Straight party test for general elections. For a straight party test, the commissioner shall:
a. For each set of ballots:
(1) Mark straight party votes in a pattern, such as one vote for the first straight party choice, two
votes for the second, and so on, and tally the expected results. Do not mark anything else on this group
of ballots.
(2) On a second set of ballots containing as many ballots as there are straight party choices, mark
the straight party option and, for each office affected by the straight party vote, mark the write-in oval,
and tally the expected results.
(3) If the election includes an at-large county supervisor race with more than one person to be
elected, mark a ballot with only a straight party vote and then vote for one candidate from the same
political party as the straight party vote. Only this separately marked candidate should receive a vote.
b. Compile the results of the straight party test deck.
721—22.43(52) Conducting the public test.
22.43(1) The equipment shall be inspected to determine whether it has been prepared properly for
the election at which it will be used. The following information shall be verified:
a. The correct program cartridge or memory card is in place for the election and the precinct or
precincts in which it will be used.
b. All counters are set at zero before the test is begun.
22.43(2) The commissioner shall conclude the test not later than 12 hours before the polls open on
election day. Following the test, the tabulating equipment shall be inspected to determine that:
a. All counters have been returned to zero.
b. All required locks or seals are in place.
c. The automatic tabulating equipment is ready for operation at the election.
The results tape from each scanner produced during the public test shall be signed by the person
conducting the test and by any observers present at the test. The signers shall write their signatures at
the end of the tape where it will be detached from the machine. The tape shall be torn or cut across the
signatures, so that a portion of the signature is on the tape remaining on the tabulating device. The test
results tape, including a part of the tester’s signature, shall be retained with the appropriate test deck for
the period of time required by Iowa Code section 50.19.
22.43(3) Test deck submitted by observers. Any person who is present at the public test may mark
ballots to be used to test the voting equipment. The following conditions apply:
a. Not more than ten ballots may be submitted by any person.
b. Only official ballots provided by the commissioner at the test shall be used.
c. The observer submitting the test shall provide a written tally of the test deck.
d. The results of the machine tabulation shall be printed and compared with the observer's tally.
If there are differences, the cause of the discrepancy shall be determined. If the cause of the discrepancy
cannot be determined and corrected, the program or equipment shall not be used at the election.
e. The test decks, the tally, and the printed results of the test shall be kept with the records of the
election and preserved as required by Iowa Code section 50.19.
Rules 721—22.41(52) through 721—22.43(52) are intended to implement Iowa Code section 52.35.
721—22.44 to 22.49 Reserved.
721—22.50(52) Voting system security. Each county shall have a written security policy. The policy
shall include detailed plans to protect the election equipment and data from unauthorized access. The
policy shall describe the methods to be used to preserve the integrity of the election and to document the
election process.

IAC 4/21/10

Secretary of State[721]

Ch 22, p.13

22.50(1) Staff access. The security policy shall describe who shall have access to the voting
equipment.
22.50(2) Computers. For security purposes, computers used in the commissioner’s office to prepare
ballots and voting equipment programs or to compile and report election results should not be used for
any other function and should not be linked to any computer network or to the Internet.
a. If the election computers are linked to a network or to the Internet, the commissioner shall
use a firewall to filter network traffic. Data transmissions over the Internet shall be encrypted and
password-protected. Information posted to a Web site shall not be considered transmission of data over
the Internet.
b. Access shall be limited to persons specified by the commissioner in the written security policy.
The level of access shall be included in a written security policy.
(1) Uniqueness. Every ID and password shall be unique. The creation of generic or shared user
IDs is specifically prohibited. Each user shall have exactly one user ID and password, except where job
requirements necessitate the creation of multiple IDs to access different business functions.
(2) Authority. Each user shall be granted only the level of access specifically required by the user’s
job. Use of “Administrator,” “Super User,” “Security Administrator,” or “SA” levels of authority shall
be severely restricted.
(3) Generic user IDs. Staff members with generic user IDs are not allowed to sign on to voting
systems.
(4) Password standards.
Account Policy

Recommended Setting

Maximum Password Age

90 days

Minimum Password Age

2 days

Minimum Password Length

8 characters

Enforced Password History

6 passwords (last 6 cannot be used)

Account Lockout (number of unsuccessful log-on attempts) 3 bad attempts
Account Lockout Duration

6 hours

Reset Account Lockout Counter After

6 hours

22.50(3) Evacuation. If it is necessary to evacuate the election office, a satellite absentee voting
station or a polling place, the precinct election staff or the election officials shall immediately attempt to
notify the commissioner and take the following actions:
a. Keep people safe.
b. If possible, gather and secure voted ballots, election equipment and critical election documents.
721—22.51(52) Memory cards. A memory card is a small, removable device containing data files of the
election definition programmed for use in voting equipment for each election. For all voting equipment,
the following security measures are required:
22.51(1) Serial number. Each memory card shall have a serial number printed on a readily visible
label. The label shall include the name of the county.
22.51(2) Inventory. Memory cards owned by the county and retained in the custody of the county
commissioner shall be maintained under perpetual inventory, with a record of inventory activity. The
commissioner shall maintain a similar record of relevant actions if the memory cards are acquired from
a vendor for each election. The record of inventory activity shall reflect:
a. The date each memory card was acquired;
b. Each use of each memory card in an election;
c. Each maintenance activity to a memory card, such as changing the battery;
d. Any problems or errors detected while using the memory card during its life;
e. Records of the disposal of any memory cards at the end of their useful life or upon return to the
vendor for maintenance or warranty claims.
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22.51(3) Custody.
a. In counties where the commissioner has the necessary software and equipment to program the
memory cards locally, the commissioner shall maintain a memory card log for each election as required
in subrule 22.51(4) during the period when the memory cards are removed from storage, prepared for
an election, and until they are sealed into a voting device. Only county employees and precinct election
officials, as applicable, authorized by the county’s security policy shall be permitted to handle the
memory cards. No one individual should be alone with the unsecured memory cards at any time. If a
person who is not authorized by the security policy to have access to the memory cards transports them
to another location, such as a warehouse, the memory cards shall be enclosed in a transport container
with a tamper-evident seal.
b. In counties where the commissioner purchases programming services from a vendor, the
memory cards shall be shipped to and from the vendor by a shipping service that employs tracking
numbers. The memory cards shall be enclosed in a package sealed with a numbered, tamper-evident
seal. Programmed memory cards shall be shipped in a package sealed with a numbered, tamper-evident
seal from the vendor to the commissioner. If the seal is not intact upon arrival, the commissioner shall
immediately contact the vendor for replacement cards. Only county employees authorized by the
county’s security policy (and precinct election officials, as applicable) shall be permitted to handle the
memory cards. No one individual should be alone with the unsecured memory cards at any time.
22.51(4) Memory card log. For each election, the commissioner shall create a log to record the serial
numbers of each memory card, the voting device into which the memory card was installed, the serial
number of the seal, the ballot style and the precinct to which the machine is assigned. The log shall be
in substantially the same form as Form A or Form B, as applicable:

Form A
State of Iowa

Election Log: Memory Cards for ___________ County
Use this form in counties where the memory cards are programmed locally.
Memory card chain of custody record for: ______________ Election to be held ___/___/20___
Memory
Card
Serial #

Precinct
and/or Polling
Place

Programmed
By
Date

Time

Installed in
Machine #

Installed
By

Installation

Date

Time

Seal
Number

Card
Returned
from Polls
By

Date
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Precinct
and/or Polling
Place

Programmed
By
Date

Installed in
Machine #

Installed
By

Installation

Date

Time
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Seal
Number

Card
Returned
from Polls
By

Time

Date

Form B*
State of Iowa

Election Log: Memory Cards for ___________ County
Use this form if a vendor programs the memory cards.
Memory card chain of custody record for: ______________ Election to be held ___/___/20___
Memory
Card
Serial #

Precinct
and/or Polling
Place

Sent for
Installed in
Programming Machine #
Date
Out

*Form B continues on next page.

Date
In

Installed
By

Installation

Date

Time

Seal
Number

Card
Returned
from Polls
By

Date
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Form B (cont’d)

Memory Card Shipping Record for ___________ County
Shipped for programming:
Record each card number before packing to ship, and check out each card number on the chain
of custody record. Enclose a photocopy of the Memory Card Record with the cards.
Shipped by:

Date: ___/___/___ Time: ___:___a.m./p.m.
Print name

Signature

Shipped to:

Shipped via:
Tracking number:

Instructions to vendor:
Check in each card number on the enclosed chain of custody record when unpacking cards.
By:

Date: ___/___/___ Time: ___:___ a.m./p.m.
Print name

●
●

Signature

If memory cards are removed from this inventory for any reason, make a notation of which
card(s) on the Memory Card Record.
Replacement card(s) if issued should be added to the bottom of the Memory Card Record as a
new card. A serial number will be assigned later by the receiving county.

Shipped via: ___________________ Date: ____________ Tracking number:

Received by County Election Department on Date: ___/___/___
Was the package sealed? ____________Was the seal intact? ______Notes: __________________
Keep the memory cards in secure storage after they are received and until they are installed in the voting
equipment.
22.51(5) Preparation and installation. When memory cards are installed, they shall be sealed
immediately into the machine using a numbered, tamper-evident seal. Appropriate log entries shall be
completed.
22.51(6) Replacing seals or memory cards. If a seal is accidentally broken or a memory card is
replaced for any reason, the issuance of a new seal and the entry into the log shall be witnessed by more
than one person. The facts of the incident and the names of the individuals who detected and resolved
it shall be recorded.
22.51(7) Opening the polls. Immediately before the polls open on election day, the precinct election
officials shall turn on the voting equipment and print the report showing that all counters are set at zero.
22.51(8) Verification log. The commissioner shall provide to each precinct a precinct verification
log with the ballot record and receipt. The verification log shall provide places for precinct election
officials to record or check the following information before the polls open and again before leaving the
polling place at the end of the day:
a. Seal numbers from the voting equipment; and
b. Condition of seals on ballot containers.
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22.51(9) Election day.
a. Before the polls are opened, the precinct election officials shall verify the required information
in the verification log and sign the log.
b. After the polls are closed, the precinct election officials shall verify the required information in
the verification log and sign the log before leaving the polling place.
c. If the precinct election officials remove the memory cards from the voting equipment, the
officials shall first print the results report from the voting equipment.
22.51(10) Return of memory cards. If the precinct election officials remove the memory cards from
the voting equipment on election night, they shall return to the commissioner the memory cards and
the seals used to secure them in a sealed envelope or other container. All officials of the precinct shall
witness the statement on the envelope or other container. The label on the envelope or other container
shall be in substantially the following form:

Memory Cards
Election Date:
Precinct:
This envelope contains Memory Cards and memory card access seals from this precinct.
Machine Number

Memory Card #

Memory Card Seal #

[Signatures of all precinct election officials shall be included on the label.]
22.51(11) Storage. If the memory cards are returned inside the voting equipment to the
commissioner, the machine serial numbers and the seal numbers shall be verified against the verification
log described in subrule 22.51(8). When the memory cards are removed, their serial numbers shall also
be verified against the verification log returned by the precinct's election officials. The memory card
audit log shall be retained for the time period required by Iowa Code section 50.19.
22.51(12) Results verified. Before the conclusion of the canvass of votes, the individual results
reports from the precincts, as signed by the precinct election officials at the polls on election night,
shall be compared to the election results compiled for the canvass (either manually or electronically) to
verify that transmitted and accumulated totals match the results witnessed by the election officials. Any
discrepancies in these totals shall be reconciled before the supervisors conclude the canvass.
22.51(13) Retention of programmed memory cards. The election information on all memory cards
used for an election shall be retained on the memory cards until after the time to file requests for recounts
and election contests has passed. If a contest is pending, the memory cards shall be retained until the
contest is resolved. Before the memory cards are permanently erased, the commissioner shall print the
memory card audit log from each card.
22.51(14) Retention of program information. The commissioner shall retain all instructions and
other written records of the process for programming the memory cards and the memory card audit logs
for the period required by Iowa Code section 50.19. The contents of memory cards and other electronic
records of the election process shall be collected and retained in an electronic or other medium and
stored with the other election records for the time period required by Iowa Code section 50.19.
721—22.52(52) Voting equipment malfunction at the polls. The precinct election officials shall
immediately cease using any malfunctioning voting equipment and report the problem to the
commissioner. Only a person who is authorized in writing by the commissioner to do so shall be
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permitted to attempt to repair malfunctioning voting equipment. The person shall show identification to
the precinct election official. The commissioner shall keep a written record of all known malfunctions
and their resolution. The precinct election officials shall return the voting equipment to service only if
the malfunction is corrected.
22.52(1) Routine resolution. Some problems may be easily resolved by following simple
instructions. If the commissioner and the precinct election officials are able to resolve a problem
without replacing the equipment, the officials shall document the problem, the time it occurred, how it
was resolved, and by whom.
22.52(2) Repair or replacement. Repairs to voting equipment at the polls on election day shall be
limited. If the problem cannot be easily resolved, a person who is authorized to do so by the commissioner
shall replace the equipment as soon as possible. Two election officials, one from each political party,
shall witness repair or replacement of any voting equipment, including memory cards. The authorized
person making the repair or replacement and the two election officials shall sign a report of the incident.
721—22.53 to 22.99 Reserved.
OPTICAL SCAN VOTING SYSTEMS

721—22.100(52) Optical scan ballots, automatic tabulating equipment,
voting. Rescinded IAB 10/8/08, effective 9/19/08.

and absentee

721—22.101(52) Definitions. The definitions established by this rule shall apply whenever the terms
defined appear in relation to an optical scan system used with the type of ballot defined in this rule.
“Ballot” means the official document that includes all of the offices or public measures to be voted
upon at a single election, whether they appear on one or more optical scan ballots.
“Optical scan voting system” means a system employing optical scan ballots under which votes are
cast by voters by marking the optical scan ballots with a ballot marking device and thereafter counted
by use of automatic tabulating equipment.
“Overvote” means to vote for more than the permitted number of choices for any office or question
on a ballot.
“Secrecy envelope” means a reusable envelope of sufficient construction that when the optical scan
ballot is inserted in it all portions indicating voting marks are hidden from view.
“Tabulating device” means the portable apparatus which examines and counts the votes recorded
on the optical scan ballot and produces a paper printout of the results of the voting.
“Ticket” means each list of candidates nominated by a political party or group of petitioners.
“Undervote” means to vote for fewer than the permitted number of choices for any office or question
on a ballot.
“Voting system” means the total combination of mechanical, electromechanical or electronic
equipment (including the software, firmware and documentation required to program, control and
support the equipment that is used to define ballots, to cast and count votes, to report or display election
results and to maintain and produce any audit trail information). “Voting system” also includes the
practices and associated documentation used to identify system components and versions of such
components, to test the system during its development and maintenance, to maintain records of system
errors and defects, to determine specific system changes to be made to a system after the initial
qualification of the system and to make available any materials to the voter such as notices, instructions,
forms or paper ballots. (See Section 301(b) of HAVA.)
“Voting target” means the space on an optical scan ballot which the voter marks to cast a vote for
a candidate, judge or question. This target shall be printed according to the requirements of the voting
system to be used to read the ballots.
721—22.102(52) Optical scan ballots. The optical scan ballots shall be printed pursuant to Iowa Code
chapters 43 and 49 and by any relevant provisions of any statutes which specify the form of ballots for
special elections, so far as possible within the constraints of the physical characteristics of the system.
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22.102(1) The optical scan ballots may be printed on both sides of a sheet of paper. If both sides are
used, the words “Turn the ballot over” shall be clearly printed on the front and the back of the optical
scan ballot, at the bottom.
22.102(2) Printed at the top of the front side of the optical scan ballot shall be the name and date
of the election; the words “Official Ballot”; a designation of the ballot style or precinct, if any; and a
facsimile of the commissioner’s signature.
22.102(3) The voting target shall be printed opposite each candidate’s name and write-in line on the
optical scan ballot, and opposite the “yes” and “no” for each public measure and judge. The voting target
shall be printed on the left side of the name or “yes” and “no”. The voting target shall be an oval unless
the voting system requires a target with a different shape.
22.102(4) For partisan primary elections, the names of candidates representing each political party
shall be printed on separate optical scan ballots. The ballots shall be uniform in quality, texture and size.
The name of the political party shall be printed in at least 24-point type (¼″ high) at the top of the ballot.
22.102(5) There shall be printed on the ballot a line to accommodate the initials of the precinct
election official who endorses the ballot as provided in Iowa Code sections 43.36 and 49.82.
22.102(6) It is not necessary for public measures to be printed on colored paper.
22.102(7) Ballots shall be coded as necessary to allow the tabulation program to identify the
appropriate ballots for the precinct. Ballots shall be coded so the tabulating device can identify by
precinct the votes cast for each office and question on the ballot by precinct. The votes from the
absentee and special voters precinct shall be reported as a single precinct except in general elections
pursuant to Iowa Code section 53.20 as amended by 2008 Iowa Acts, House File 2367. Identical ballots
shall not be coded to identify groups of voters within a precinct.
22.102(8) No office or public measure on any ballot shall be divided to appear in more than one
column or on more than one page of a ballot. If the full text of a public measure will not fit on a single
column of the ballot, the commissioner shall prepare a summary for the ballot and post the full text in
the voting booth as required by Iowa Code section 52.25.
22.102(9) Ballots shall be stored in a locked room or storage area. Access to the storage area shall
be restricted to those persons identified in the election security plan. Throughout the election process,
the commissioner shall keep accurate records of the number of each type of ballot or ballot style printed
for the election. This record shall include the number of ballots:
a. Ordered from the printer.
b. Printed and delivered by the printer to the commissioner. The commissioner may store sealed,
unopened packages of ballots without verifying the number of ballots in the package.
c. Used for testing as required by Iowa Code sections 52.9 and 52.35 and rule 721—22.41(52).
d. Held in reserve for emergencies as required by Iowa Code section 49.66.
e. Delivered to and returned from the polling places as required by Iowa Code sections 49.65 and
50.10.
f.
Used for absentee voting, including any spoiled ballots.
g. Issued as sample ballots to the public as permitted by Iowa Code section 43.30.
h. Photocopied ballots used pursuant to Iowa Code section 49.67.
i.
Printed by the commissioner using any voting system program, such as Election Systems &
Software’s Ballot on Demand program.
721—22.103 to 22.199 Reserved.
PRECINCT COUNT SYSTEMS

721—22.200(52) Security.
22.200(1) At least one tabulating device shall be provided at each precinct polling place for an
election. If the tabulating device is delivered to the polling place before election day, it shall be secured
against tampering or kept in a locked room.

Ch 22, p.20

Secretary of State[721]

IAC 4/21/10

22.200(2) The maintenance key or keys used to gain access to the internal parts of the tabulating
device shall be kept in a secure place and in a secure manner, in the custody of the commissioner. On
election day, the key used to obtain the paper printout shall be kept by the chairperson of the precinct
election officials in a secure manner. Small electronic devices, such as memory cards, cartridges or other
data storage devices used to activate tabulation equipment or to store election information, shall be in
the custody of the precinct chairperson when the devices are not installed on the voting equipment.
22.200(3) If a password is needed for precinct election officials to have routine access to
the tabulating device during election day, the password shall be changed for every election. The
commissioner shall restrict access to the password in the written security policy.
721—22.201(52) Programming and testing the tabulating devices for precinct count systems.
22.201(1) All programming of tabulating devices shall be performed under the supervision of the
commissioner. The devices shall be programmed to ensure that all votes will be counted in accordance
with the laws of Iowa. Tabulating devices shall be programmed to return to the voter any ballots:
a. That are not coded to be used in the precinct.
b. That are read as blank.
c. That have one or more overvoted offices or public measures.
22.201(2) Rescinded IAB 10/25/06, effective 10/4/06.
721—22.202 to 22.220 Reserved.
721—22.221(52) Sample ballots and instructions to voters. Sample special paper ballots and printed
instructions for casting votes on special paper ballots shall be prominently displayed in each polling
place. Instructions shall also be displayed inside each voting booth. Each special paper ballot shall
also include an example of the method of marking the ballot recommended by the manufacturer of
the tabulating device. Further instructions shall be provided to any voter who requests assistance in
accordance with Iowa Code section 49.90.
721—22.222 to 22.230 Reserved.
721—22.231(52) Emergency ballot box or bin. Each precinct shall be furnished with an emergency
ballot box or bin that is suitably equipped with a lock and key or numbered, tamperproof seal. In the
event of power failure or malfunction of the tabulating device, voted ballots shall be deposited in the
locked or sealed emergency ballot box or bin. A precinct election official shall put the ballot into the
emergency ballot box or bin for the voter. The voted ballots so deposited may be removed from the
locked emergency ballot box or bin and tabulated before the polls close whenever a properly functioning
tabulating device becomes available, or the voted ballots so deposited may be removed and counted
electronically or manually immediately after the polls are closed. If the ballots are counted manually,
the precinct election officials shall follow the requirements of 721—Chapter 26.
721—22.232(52) Manner of voting. After the precinct election official has endorsed a ballot, the official
shall instruct the voter to use only the marker provided. The ballot shall be inserted in a secrecy folder
and given to the person who is entitled to receive the ballot in accordance with the provisions of Iowa
Code section 49.77.
22.232(1) The precinct officials shall provide each voter with a secrecy folder. The commissioner
may print basic ballot marking instructions on the secrecy folder. It is not necessary to print information
on secrecy folders that will limit the usefulness of the secrecy folder to one or more elections or election
types. Upon receipt of the ballot in the secrecy folder, the voter shall retire alone to a voting booth and
without delay mark the ballot.
22.232(2) The voter shall vote upon the ballot by marking the appropriate voting target with an
appropriate pen or pencil in the manner described in the instructions printed on the ballot.
When a write-in vote has been cast, the ballot must also be marked in the corresponding voting target
in order to be counted.
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22.232(3) After marking the ballot, the voter shall replace it in the secrecy folder and leave the voting
booth at once.
22.232(4) The voter shall at once deposit the ballot, still enclosed in the secrecy folder, in the
tabulating device so that the ballot is automatically removed from the secrecy folder, the votes tabulated,
and the ballot deposited in the ballot box.
22.232(5) If the tabulating device is equipped with a mechanism that will not permit more than one
ballot to be inserted at one time, the voter may insert the ballot into the tabulating device. If the tabulating
device cannot detect and reject multiple ballots, the voter shall be required to hand the ballot in the
secrecy folder to the precinct election official without revealing any of the marks on the ballot. The
precinct election official shall at once deposit the ballot in the manner described in subrule 22.232(4).
22.232(6) If the tabulating device returns a ballot, the precinct official attending the device shall ask
the voter to wait. Without examining the ballot, the official shall enclose the returned ballot in a secrecy
folder. If necessary, the official shall read to the voter the information provided by the device about the
reason the ballot was returned. The official shall offer the voter the opportunity to correct the ballot.
The precinct official shall mark the returned ballot “spoiled” and shall also tear or mark the ballot so that
the tabulating device cannot count it. The voter may use the spoiled ballot as a guide for marking the
corrected ballot. After the voter has marked the corrected ballot, the precinct officials shall collect the
spoiled ballot and keep it with other spoiled ballots.
22.232(7) If the voter who cast the returned ballot is not available, or declines to correct the ballot,
the precinct official shall not mark the ballot “spoiled.” Either the voter or the official shall reset the
tabulating device to accept the ballot. The voter, or the official if the voter has gone, shall insert the
ballot into the precinct counter without further examination.
721—22.233 to 22.239 Reserved.
721—22.240(52) Results. After the polls are closed and the tabulating device has processed all of the
ballots, including any ballots from the emergency ballot box or bin, the precinct election officials shall:
22.240(1) Unlock the tabulating device and obtain a paper printout showing the votes cast for each
candidate and public measure.
22.240(2) Fasten the paper printout to the official tally sheet.
22.240(3) Unlock or remove the seal on the ballot box or bin containing ballots with write-in votes
and open it. The precinct officials shall remove the ballots and manually count the write-in votes as
required by 721—Chapter 26. The officials shall record the write-in votes in the tally list. A single tally
list is sufficient for use when tabulating write-in votes.
22.240(4) Seal all ballots in a transfer case to be returned to the commissioner in accordance with
Iowa Code section 50.12.
22.240(5) It is not necessary for the precinct officials to separate primary election ballots by political
party.
721—22.241(52) Electronic transmission of election results. If the equipment includes a modem for
the electronic transmission of election results, the precinct officials may transmit the results after a printed
copy has been made. If the voting system includes a data card, cartridge or other small device that
contains an electronic copy of the election results, the precinct chairperson shall secure the device and
ensure its safe delivery to the commissioner.
721—22.242 to 22.249 Reserved.
721—22.250(52) Absentee voting instructions. Printed instructions shall be included with the ballot
or ballots given to or mailed to each absentee voter. Written instructions to the voter shall be sent with
every absentee ballot. For federal elections, the commissioner shall use only the instructions provided
by the state commissioner.
721—22.251(52) Absentee voting instructions. Rescinded IAB 11/23/05, effective 12/28/05.

Ch 22, p.22

Secretary of State[721]

IAC 4/21/10

721—22.252 to 22.259 Reserved.
721—22.260(52) Specific precinct count systems. Additional rules are provided for the following
systems approved for use in Iowa. Rule 721—22.261(52) applies only to the voting system indicated
and is in addition to the general provisions set forth in rules 721—22.200(52) through 721—22.250(52).
721—22.261(52) Election Systems & Software Model 100—preparation and use in elections.
22.261(1) Security. The commissioner shall have a written security plan for the voting system.
Access to equipment, programs and passwords shall be limited to those persons authorized in writing
by the commissioner. The security plan shall be reviewed at least annually.
a. Passwords used at the polling places on election day shall be changed for each election.
b. The control key for the Model 100 shall be in the possession of the precinct chairperson during
election day.
22.261(2) Configuration choices. The following selections are mandatory for all elections:
a. Maximum number of votes. The following description for each office shall be used: “Vote for
no more than xx.” Do not include “vote for” language for public measures or judges.
b. Ballot control. In an official election, the commissioner shall never program the Model 100 for
unconditional acceptance of all ballots; shall not divert blank ballots to the write-in bin; and shall always
accept undervoted ballots. The system shall be programmed to query the voter in each of the following
situations:
(1) Overvoted ballot.
(2) Blank ballot.
(3) Unreadable ballot.
c. Unit control. The commissioner shall not select automatic transmission of election results by
modem. The precinct officials must print the official results at the polling place before transmitting them.
d. Reports. The following are required reports:
(1) Opening the polls. Print the Zero Certification report.
(2) Closing the polls. Print the poll report before transmitting the election results by modem. The
poll report is the official record of the votes cast in the precinct on election day.
(3) Certification text to appear at the end of the poll report:
We, the undersigned Precinct Election Officials of this precinct, hereby attest that
this tape shows the results of all ballots cast and counted by the M100 Optical Scan
tabulation device at this election. This is [not] the complete record of the ballots in the
precinct. [Another set of results from the iVotronic direct recording electronic voting
machine device must be added to these results for the complete results of this precinct.]
[print lines for each of the officials to sign]
Precinct Election Officials Date: ______ Time: _____
e. Reopen polls. The commissioner shall enable this option, but protect it against unauthorized
use. If it is necessary to reopen the polls, the chairperson of the precinct board shall contact the
commissioner for the password.
22.261(3) Ballot printing.
a. Format. The office title, instructions about the maximum number of choices the voter can make
for the office, the candidate names and all write-in lines associated with each office on the ballot shall
be printed in a single column on the same side of the ballot. All text and the “yes” and “no” choices for
each public measure and for each individual judge on a ballot shall be printed in a single column on the
same side of the ballot. No office or public measure on any ballot shall be divided to appear in more than
one column or on more than one page of a ballot.
b. Instructions for voters. The following instructions shall be printed on ballots:
(1) Voting mark. To vote, fill in the oval next to your choice.
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(2) Straight party voting. To vote for all candidates from a single party, fill in the oval in front of
the party name. Not all parties have nominated candidates for all offices. Marking a straight party vote
does not include votes for nonpartisan offices, judges or questions.
(3) Public measures.
Notice to voters. To vote to approve any question on this ballot, fill in the oval in front of the word
“Yes”. To vote against a question, fill in the oval in front of the word “No”.
22.261(4) System error messages. Precinct election officials shall be provided with the following
list of system error messages and the appropriate responses. The officials shall be instructed to contact
the commissioner or the commissioner’s designee for all other messages.
Overvoted ballot returned. Ask voter to reinsert ballot. If the ballot is returned again, do not look at
the voter’s ballot. Put it in a secrecy folder. Tell the voter that for one or more offices the scanner read
more votes than the maximum number of votes allowed. To correct the error, the voter must mark a new
ballot and may copy votes from the original ballot. Only if the voter agrees to mark a new ballot, write
“spoiled” on the original ballot and tear off one corner to prevent it from being accepted by the scanner.
Advise the voter to return to the booth and mark the new ballot. Be sure to collect the spoiled ballot
before the voter leaves.
Overvoted ballot accepted. This message will appear when the scanner accepts an overvoted ballot.
Unidentified mark—check your ballot. One or more marks on the ballot are not dark enough to be
seen as a vote. Do not look at the voter’s ballot. Put it in a secrecy folder and return the ballot to the
voter. Ask the voter to review the ballot and to darken the marks. Then the voter may put the ballot back
into the scanner.
If any of the following messages appear more than twice for the same ballot, call the auditor’s office to
report the problem:
100—MISSED ORIENTATION MARKS/Turn Ballot Over and Try Again.
101—MISSED TIMING MARKS/Turn Ballot Over and Try Again.
102—NO DATA FOUND/Please Reinsert Ballot After Beeps.
104—ORIENTATION SKIP ERROR.
106—MISSED TIMING MARKS/Turn Ballot Over and Try Again.
If any of the following messages appear, ask the voter to remove the ballot and reinsert it. If the same
message appears more than twice for the same ballot, call the auditor’s office to report the problem.
107—BALLOT ERROR: INVALID CC SEQUENCE.
108—BALLOT ERROR: INVALID CC TYPE.
109—BALLOT ERROR: INVALID CC SPLIT.
115—MISSED BACK ORIENTATION MARK/Turn Ballot Over and Try Again.
119—MULTIPLE BALLOTS DETECTED/Please Reinsert Ballot After Beeps. Did the voter actually
try to put an extra ballot in? Is the ballot folded?
123—UNABLE TO READ TIMING BAND/Turn Ballot Over and Try Again.
124—BALLOT DRAGGED/Turn Ballot Over and Try Again.
126—BLACK CHECK: FACE DOWN HEAD EDGE/Turn Ballot Over and Try Again.
127—BLACK CHECK: FACE DOWN TAIL EDGE/Turn Ballot Over and Try Again.
128—BLACK CHECK: FACE UP HEAD EDGE/Turn Ballot Over and Try Again.
129—BLACK CHECK: FACE UP TAIL EDGE/Turn Ballot Over and Try Again.
130—POSSIBLE FOLDED BALLOT/Turn Ballot Over and Try Again.
22.261(5) Record retention. The Model 100 uses a thermal printer. The maximum anticipated life
span of the results from each Model 100 is only five years. In order to preserve the permanent record
of the precinct results required by Iowa Code section 50.19, the commissioner shall print a copy of the
results of each precinct on permanent paper and store these copies with the tally lists from precincts
where the Model 100 was used.
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721—22.262(52) Premier Election Solutions' AccuVote OS and AccuVote OSX precinct count
devices.
22.262(1) Security. The commissioner shall have a written security plan for the voting system.
Access to voting equipment, programs and passwords shall be limited to those persons authorized in
writing by the commissioner. The security plan shall be reviewed at least annually.
a. Passwords used at polling places shall be changed for each election.
b. For each election, the precinct chairperson shall be responsible for the custody and security of
the control card and ballot box keys and the security of the voting system.
22.262(2) Configuration choices. The following selections are mandatory for all elections:
a. Reject settings shall be configured as follows:
(1) Return to voters ballots that include one or more overvoted races and blank-voted ballots.
Include on the override log the number of times the override option was used for overvoted and
blank-voted ballots.
(2) Divert to the write-in ballot bin only ballots with write-in votes.
(3) Do not include reject settings for blank voted races, undervoted races, straight party overvotes,
multiparty overvotes or duplicate votes.
b. Tally settings shall be as follows:
(1) The straight party shall be “Exclusive.”
(2) The write-in setting shall be “Combined.”
22.262(3) Zero totals reports. Long form zero totals reports showing all counters at zero shall be
printed following memory card programming, before counting ballots in the Pre-Election Mode and as
the ballot reader is opened on election day.
22.262(4) Ballot printing. Although the Premier Election Solutions' GEMS voting system software
includes choices for variations in ballot layout, all ballots shall be prepared according to the requirements
of Iowa Code sections 43.26 through 43.29 and 49.30 through 49.48. For all elections the voting target
shall be an oval printed on the left side of each choice on the ballot.
22.262(5) Preelection testing. All voting equipment shall be tested pursuant to the provisions of
Iowa Code section 52.30 and rule 721—22.42(52). At the commissioner’s discretion, the commissioner
may conduct additional tests.
721—22.263(52) AutoMARK Voter Assist Terminal (VAT).
22.263(1) Acceptance testing. Upon receipt of the equipment from the vendor, the commissioner
shall subject each AutoMARK VAT to an acceptance test. The test shall be in addition to any testing
provided by the vendor and shall include a demonstration of all functionalities of the device.
22.263(2) Audio ballot preparation. Each candidate shall have the opportunity to provide a record
of the proper pronunciation of the candidate’s name. The same voice shall be used for recording the
entire ballot including instructions, office titles, candidate names and the full text of all public measures.
22.263(3) Preelection testing. Each AutoMARK VAT shall be tested before each election in which
it will be used. The commissioner may use the AutoMARK VAT to prepare some ballots for test decks
required by rule 721—22.42(52). In addition, the commissioner shall:
a. Perform the test ballot print, then review the ballot to be sure that all ovals are darkened and
the appropriate names are printed on each line.
b. Calibrate the touchscreen.
c. Select, then deselect each voting position in each race.
d. Verify that the overvote and undervote functions are programmed correctly.
e. Test the write-in function for each office on one ballot, and test all of the letters in the alphabet.
f.
Use the audio ballot function to mark one ballot.
g. Tabulate the marked ballots from this test on the appropriate optical scanner.
h. Ensure that the AutoMARK VAT is available for demonstration at public tests.
22.263(4) Compact flash memory cartridge or memory card. The compact flash memory cartridge
shall be installed before the AutoMARK VAT is locked, sealed and shipped to the polling place for
election day. In addition to locking the memory cartridge access door, the commissioner shall seal the
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door with a numbered seal, record the seal number, and provide the number to the precinct election
officials as required by rule 721—22.51(52). From the time the AutoMARK VAT is delivered to the
polling place until the time the precinct election officials arrive, the AutoMARK VAT shall be stored
securely to prevent tampering. On election day, the precinct election officials shall inspect the seal and
verify that the original numbered seal is present and undamaged.
22.263(5) Calibration testing. The commissioner may provide for printer and touchscreen
calibration testing after delivery of the AutoMARK VAT to the polling place. If calibration testing is
performed at the polling place, the delivery staff shall complete the testing before the polls open on
election day and shall keep a log for each AutoMARK VAT and record the machine serial number, the
precinct name or number, the date and time of the test, the name of the person performing the test, and
the lifetime printer counter number at the completion of the test. The ballot to be used in the calibration
test shall be provided to the tester and shall be labeled with the precinct name and election date. The
completed calibration test ballot shall be returned to the commissioner and kept with the election
records.
22.263(6) AutoMARK VAT keys. Possession of the AutoMARK VAT keys shall be restricted to
precinct election officials and authorized members of the commissioner’s staff.
22.263(7) Table. The table used to support the AutoMARK VAT shall meet the following
requirements: The table shall be sturdy enough to hold the 40-pound AutoMARK VAT safely. Clearance
shall be at least 27 inches high, 30 inches wide, and 26 inches deep. The top of the table shall be from
28 inches to 34 inches above the floor.
22.263(8) Privacy. The commissioner may provide each AutoMARK VAT with a privacy shield to
protect the secrecy of each voter’s ballot. The commissioner shall instruct the precinct election officials
to position the AutoMARK VAT to provide maximum access for voters (especially voters who use
wheelchairs) as well as privacy.
22.263(9) Abandoned ballots. If a voter or precinct election official discovers that a voter has left
the AutoMARK VAT without printing the voter’s ballot, the two precinct election officials designated to
assist voters shall print the ballot without reviewing the ballot or making any changes, enclose the ballot
in a secrecy folder, and immediately deposit the ballot in the tabulating device.
721—22.264 to 22.339 Reserved.
OPTICAL SCAN VOTING SYSTEM USED FOR ABSENTEE AND SPECIAL VOTERS PRECINCT

721—22.340(52) Processing. All scanners used to tabulate absentee and provisional ballots shall be
configured to sort blank ballots and ballots containing marks in write-in vote targets for review by the
resolution board. The scanners shall not be configured to sort ballots with overvotes. However, if it is
not possible to configure the scanners used to count absentee ballots differently from those used at the
polling places, the person operating the scanner shall override the scanner and accept overvoted ballots
as they are processed. The resolution board shall follow the requirements of 721—subrule 26.2(2). The
commissioner shall provide the resolution board with a copy of 721—Chapter 26, “Counting Votes.”
This rule is intended to implement Iowa Code section 52.33 as amended by 2007 Iowa Acts, Senate
File 369, section 9.
721—22.341(52) Reporting results from absentee ballots and provisional ballots. Absentee and
provisional ballot results shall be reported as a single precinct as required by subrule 22.102(7).
721—22.342(52) Tally list for absentee and special voters precinct.
22.342(1) Write-in votes shall be reported on a separate tally sheet which provides a column for the
names of offices, a column for the names of persons receiving votes, space to tally the votes received,
and a column in which to report the total number of votes cast for each person. In tally lists provided
for primary elections, separate pages shall be provided to tally the write-in votes for each political party.
Each member of the board who participated in the count shall attest to each tally sheet for write-in votes.
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22.342(2) The officials shall certify the procedures followed. The certification shall be in
substantially the following form:
Absentee and Special Voters Tally Certificate
______________County
We, the undersigned officials of the Absentee and Special Voters Precinct for this county, do hereby
certify that all ballots delivered to the Board for this election were tabulated as shown in the attached
report.
We further certify that a record of any write-in votes or other votes manually counted pursuant to
Iowa Code chapter 52 is included in this Tally List, and that the numbers entered in the column headed
“Total Votes” are the correct totals of all votes manually counted by us.
Signed at ____________________________________ on ____/____/____, ___:___ a.m./p.m.
[signatures of officials] 1. ____________________________
2. ____________________________ (etc.)
22.342(3) The record generated by the tabulating equipment shall be attached to or enclosed with
the tally list and shall constitute the official return of the precinct.
This rule is intended to implement Iowa Code section 52.33 as amended by 2007 Iowa Acts, Senate
File 369, section 9.
721—22.343(39A,53) Counting absentee ballots on the day before the general election. When
absentee ballots are tabulated on the day before the election as permitted or required by Iowa Code
section 53.23 as amended by 2009 Iowa Acts, House File 670, the absentee and special voters precinct
board and county commissioner shall implement the following security precautions:
22.343(1) Seal and label voted ballot envelopes or other containers with date of tabulation. The
precinct election officials shall seal all ballots tabulated on the day before the election in a voted ballot
envelope or other container labeled with the date of tabulation. The precinct election officials shall seal
and sign the envelope or other container in a manner that will make it evident if the envelope or other
container is opened.
22.343(2) Ensure secure storage of all ballots. Before adjourning for the day, the precinct election
officials shall transfer custody of all absentee ballots to the commissioner. The commissioner shall ensure
all absentee ballots are stored in a secure location until tabulation is resumed on election day.
22.343(3) Ensure memory card security. Before the absentee and special voters precinct board
adjourns for the day, the memory card used in the tabulator(s) on the day before the election shall be
secured by the precinct election officials in one of the following ways:
a. The memory card may be left in the tabulator when a tamper-evident seal is affixed over the
memory card in a manner that will make it evident if the seal is removed.
b. The memory card may be removed from the tabulator and placed in an envelope. The precinct
election officials shall seal the envelope in a manner that will make it evident if the envelope is opened.
22.343(4) Ensure security of the tabulator(s). Before adjourning for the day, the precinct election
officials shall ensure the security of the tabulator(s). The tabulator(s) must be stored in a secure location
until the absentee and special voters precinct board resumes tabulation on election day.
22.343(5) No results tape printing on the day before the election. No results tapes may be printed
from the tabulator(s) on the day before the election.
22.343(6) No upload of results to tabulating software until election day. No results may be uploaded
or input into tabulating software on the day before the election.
22.343(7) Verify no tampering before resuming tabulation on election day. Before tabulation
resumes on election day, the absentee and special voters precinct board shall verify the tabulator(s),
memory card(s) and memory card port(s) have not been obviously tampered with overnight.
22.343(8) Resume tabulation. The absentee and special voters precinct board shall resume tabulation
using one of the following methods:
a. Using the same memory card(s) used on the day before the election and resuming tabulation.
b. Using a new memory card(s) and compiling the results contained on the memory card(s) used
on election day and on the day before the election.
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22.343(9) Print audit logs. After the election, the audit logs must be printed and be available for
public inspection.
This rule is intended to implement Iowa Code section 39A.5, section 1, paragraph “a,” subparagraph
(3), and Iowa Code section 53.23 as amended by 2009 Iowa Acts, House File 670.
[ARC 8698B, IAB 4/21/10, effective 6/15/10]

721—22.344 to 22.349 Reserved.
721—22.350(52) Election Systems & Software models. Rescinded IAB 10/8/08, effective 9/19/08.
721—22.351(52) Diebold Election Systems’ AccuVote-OS central count process. Rescinded IAB
10/8/08, effective 9/19/08.
721—22.352 to 22.430 Reserved.
VOTING MACHINES

721—22.431(52) Temporary use of printed ballots in voting machine precincts. Rescinded IAB
10/8/08, effective 9/19/08.
721—22.432(52) Abandoned ballots. Rescinded IAB 10/8/08, effective 9/19/08.
721—22.433(52) Prohibited uses for direct recording electronic voting machines. Rescinded IAB
10/8/08, effective 9/19/08.
721—22.434(52) Audio ballot preparation. Rescinded IAB 10/8/08, effective 9/19/08.
721—22.435 to 22.460 Reserved.
721—22.461(52) MicroVote Absentee Voting System. Rescinded IAB 8/1/07, effective 7/13/07.
721—22.462(52) Fidlar & Chambers’ Absentee Voting System. Rescinded IAB 10/30/02, effective
1/1/03.
721—22.463(52) Election Systems & Software iVotronic. Rescinded IAB 10/8/08, effective 9/19/08.
721—22.464(52) Diebold Election Systems AccuVote TSX DRE. Rescinded IAB 10/8/08, effective
9/19/08.
721—22.465 to 22.499 Reserved.
721—22.500(52) Blended systems. Rescinded IAB 10/8/08, effective 9/19/08.
These rules are intended to implement Iowa Code chapter 52.
[Filed 9/2/75]
[Filed emergency after Notice 9/24/80, Notice 8/20/80—published 10/15/80, effective 10/15/80]
[Filed emergency 10/1/81—published 10/28/81, effective 10/1/81]
[Filed 12/3/81, Notice 10/14/81—published 12/23/81, effective 1/27/82]
[Filed 12/3/81, Notice 10/28/81—published 12/23/81, effective 1/27/82]
[Filed 11/30/83, Notice 10/12/83—published 12/21/83, effective 1/25/84]
[Filed emergency 4/15/86—published 5/7/86, effective 4/15/86]
[Filed without Notice 6/13/86—published 7/2/86, effective 9/3/86]
[Filed 10/16/87, Notice 9/9/87—published 11/4/87, effective 12/9/87]
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed 7/26/88, Notice 6/15/88—published 8/10/88, effective 9/14/88]
[Filed 3/30/90, Notice 2/21/90—published 4/18/90, effective 5/23/90]
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[Filed emergency 5/8/90—published 5/30/90, effective 5/23/90]
[Filed 5/8/92, Notice 4/1/92—published 5/27/92, effective 7/1/92]
[Filed 3/25/94, Notice 2/16/94—published 4/13/94, effective 5/18/94]
[Filed 6/28/96, Notice 5/22/96—published 7/17/96, effective 8/21/96]
[Filed 8/22/97, Notice 7/16/97—published 9/10/97, effective 10/15/97]
[Filed 12/12/97, Notice 11/5/97—published 12/31/97, effective 2/4/98]
[Filed 6/11/99, Notice 4/7/99—published 6/30/99, effective 8/4/99]
[Filed emergency 6/5/00—published 6/28/00, effective 6/5/00]
[Filed without Notice 10/10/02—published 10/30/02, effective 1/1/03]
[Filed 2/13/03, Notice 12/25/02—published 3/5/03, effective 4/9/03]
[Filed 10/24/03, Notice 7/23/03—published 11/12/03, effective 12/17/03]
[Filed 11/4/05, Notice 9/28/05—published 11/23/05, effective 12/28/05]
[Filed 11/24/05, Notice 10/12/05—published 12/21/05, effective 1/25/06]
[Filed emergency 4/21/06 after Notice 3/15/06—published 5/10/06, effective 5/10/06]
[Filed emergency 5/3/06—published 5/24/06, effective 5/3/06]
[Filed emergency 10/4/06 after Notice 8/30/06—published 10/25/06, effective 10/4/06]
[Filed emergency 6/12/07—published 7/4/07, effective 6/12/07]
[Filed emergency 7/13/07—published 8/1/07, effective 7/13/07]
[Filed 9/7/07, Notice 8/1/07—published 9/26/07, effective 10/31/07]
[Filed emergency 4/2/08—published 4/23/08, effective 4/2/08]
[Filed emergency 9/19/08—published 10/8/08, effective 9/19/08]
[Filed Emergency ARC 8244B, IAB 10/21/09, effective 10/2/09]
[Filed ARC 8698B (Notice ARC 8541B, IAB 2/24/10), IAB 4/21/10, effective 6/15/10]
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CAFETERIAS
See FOOD: Service Establishments
CAMERAS AND RECORDING DEVICES
See also VIDEOS
Boards
Economic development department 261—1.3(2)d,e
Elevator safety 875—65.4(8)
Energy independence 350—3.3(2)b
Plumbing/mechanical systems examining 641—27.6(4)
Professional licensure 645—4.6(4), 13.3(2)
Commission meetings 429—1.3(2)e; 431—1.3(2)e; 433—1.3(2)e; 434—1.1(4)d; 567—1.5(3)
Juvenile justice advisory council meetings 428—1.5(1)d
Surveillance, gambling boats/racetrack enclosures 491—5.4(7), 12.14, 12.15(4)e,f; 661—ch 141
Taxation, repair 701—26.57
CAMPAIGN FINANCE DISCLOSURE
See ETHICS AND CAMPAIGN DISCLOSURE
CAMPS
Athletic, coaches 281—36.15(6)
Backpack 571—62.3(3), 62.4(2)d, 62.5(5)
Disabilities, parking permits 571—61.2, 61.4(5)j
Fairgrounds, state 371—ch 3, 7.15
Fees 571—61.3(4), 61.4(1), 61.5(1)g,h, 61.5(4), 62.4(4), 62.5(2,4)
Forests, state 571—ch 62
Game management areas 571—51.12
Medical assistance providers 441—77.30(5), 77.33(6), 77.34(5), 77.37(15), 77.39(14), 77.46(5), 78.43(3),
79.1(2)p.5, 79.1(15)
Memberships, sales, operators 61—2.15(6), ch 25; 283—37.1; 701—ch 153
Migratory labor 641—ch 81
Parks/recreation areas, state 571—61.2–61.4, 61.5(1)g,h, 61.5(3), 61.8(4), 63.3, 63.4
Prohibitions/restrictions 571—51.12, 61.4(5), 61.7(9,10), 61.8(4), 62.6–62.9, 62.12, 63.4
Reservations, centralized 571—61.2, 61.3, 62.2, 62.4
Signs
Game management areas 571—51.12
Interstates 761—118.4(6), 131.4
Off-highway 571—62.3(2,3); 761—131.7
Reservation sites 571—61.3(2)b(2,3)
Taxation
Generally 701—18.43, 26.58
Summer recreation 701—17.1(5)h
CAPITAL INVESTMENT BOARD
Address 123—1.4
Definitions 123—2.2, 3.2, 4.2
Duties 123—1.3, 1.6
Membership 123—1.2
Taxation credits, investment
Contingent 123—ch 4
Community-based seed capital/qualifying businesses 123—ch 2
Venture capital 123—ch 3; 701—42.22(2), 52.12“3,” 52.21(2), 58.11(2)
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CAPITOL COMPLEX

CAPITOL COMPLEX
See ADMINISTRATIVE SERVICES DEPARTMENT (DAS): General Services Enterprise
CARE FACILITIES
Child 441—chs 109, 110, 118, 159, 168, 170, see also CHILDREN
County, expense reimbursement exclusion 441—151.22(2)b(8), see also HEALTH CARE FACILITIES
Day services, adult 481—chs 67, 70, see also HUMAN SERVICES DEPARTMENT: Medical Assistance (Medicaid)
Family-life homes 441—ch 111
Foster care 441—chs 112–117, 156, 202, see also FOSTER CARE
Hospice, see HOSPICE
Hospitals, see HOSPITALS
Intermediate, see HEALTH CARE FACILITIES
Juveniles, shelter/detention 441—chs 105, 167
Long-term, see AGING, DEPARTMENT ON; HEALTH CARE FACILITIES
Mentally ill, see MENTAL HEALTH
Mental retardation 441—ch 116, see also HEALTH CARE FACILITIES; MENTALLY RETARDED
Nursing, see HEALTH CARE FACILITIES
Ombudsman program, see AGING, DEPARTMENT ON
Residential, see HEALTH CARE FACILITIES; RESIDENTIAL CARE FACILITIES
Respite care, see HUMAN SERVICES DEPARTMENT
CARNIVALS
See AMUSEMENTS
CARRIERS
See also BUSES; MOTOR VEHICLES
Beverage sales 567—107.8(1)
Commercial vehicles 701—32.10; 761—ch 520, 524.11(4), 602.1(1,3), chs 605, 607
Common
Cigarettes 701—81.4(10), 83.8(2)
Liquor 185—8.1
Student transportation 281—43.44
Contract 701—68.8(4), 69.13(2)
Definitions 761—500.1, 505.1, 513.1, 520.2, 524.2(2), 524.14(1), 529.3
Dimensions, highway restrictions 761—500.24, ch 511
Emergencies, movement waivers 761—500.3
Fees/penalties 761—505.3(4,9), 505.4(8), 511.5, 511.15(2)i, see also Motor: Intrastate, For-Hire: Tariffs below;
Registration below
Flammable liquids 661—51.350
Freight 761—524.13
Hazardous materials 567—131.2, ch 140, 141.4, 141.12; 661—51.350, ch 231; 761—ch 520, 605.4,
607.17(1,5), see also RADIATION MACHINES AND RADIOACTIVE MATERIALS
Insurance 761—511.6(1), 524.7, 524.8
Interstate 567—107.8(1); 701—17.8, 32.4, 32.9, 33.7, 34.5(8); 761—1.8(5)g, chs 500, 505, 524.7(2),
524.12(2), ch 529
Jobs program, high quality 261—ch 68
Leases 701—32.9, 33.7, 34.5(8); 761—505.1, 505.3(10), 524.14
Licenses, fuel 761—ch 505, see also Permits below; MOTOR VEHICLES: Licenses: Driver’s
Motor
Generally 761—chs 520, 524
Intrastate, for-hire
Bills of lading 761—524.13
Certificates/permits 761—524.2–524.6, 524.11(4), 524.16
Fees 761—524.3(2), 524.11(4), see also Tariffs this subheading below
Household goods 761—524.15
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CARRIERS (cont’d)
Motor
Intrastate, for-hire

Insurance/bonds 761—524.7, 524.8
Leases 761—524.14
Liquid commodities, bulk 761—524.3(3), 524.10, 524.11, 524.16
Marking 761—524.12, 524.14(3)
Operating authority 761—1.8(5)g
Safety 761—524.9, 524.11
Tariffs 761—524.3(3)e, 524.15
Registration 761—ch 500, 529.2
Services, office 761—400.5(3,4)
Operation, temporary, see Registration below
Permits
All-system 761—511.9, 511.12(1,5)
Annual 761—511.4, 511.5(1), 511.7, 511.8, 511.12(1,2,5)
Charter 761—524.16
Escort load 761—511.15
Explosives 661—ch 231
Fuel, temporary 761—ch 505, see also TAXATION: Motor Fuel
Motor carrier, for-hire intrastate 761—524.3–524.6, 524.16, 524.17
Oversize vehicles/loads 761—ch 511
Rubbish vehicles 761—ch 513
Trip 761—500.2(3)b(2), 500.24, 511.4, 511.5(4,5), 511.10, 511.11, 511.12(3–5), see also Fuel, Temporary this
subheading above
Radioactive materials, see Hazardous Materials above; RADIATION MACHINES AND RADIOACTIVE
MATERIALS: Transportation/Packaging
Records/reports 701—32.4; 761—500.23, 500.25, 505.4–505.6
Registration
Address 761—400.6(2,3), 500.2(1), 529.2
Cancellation 761—500.11
Equipment, special mobile 761—ch 410
Expiration 761—500.21
Fees 761—500.2(3), 500.4(2), 500.5–500.20
Fleet changes 761—500.9, 500.10, 500.12
Nonresidents 761—500.2(3)a
Permits, see Permits above
Prorate 761—500.2(3)b
Reciprocity 761—500.2(3)
Storage 761—500.4(2)b, 500.5
Suspension 761—500.18, 500.19
Temporary 761—500.1, 500.9, 500.11
Title, non-Iowa 761—500.22
Safety, see Hazardous Materials above; Motor above
Tariffs, see Motor: Intrastate, For-Hire above
Taxation
Cigarette transport 701—81.4(10), 83.8(2,3)
Corporations, apportionment 701—54.7(2)
Exemptions 701—17.8, 32.4, 32.9, 32.10
Fuel, motor vehicle
Evasion 761—505.6
Exemption, urban transit 701—18.38
Records, audit 761—505.5
Refunds 701—18.37; 761—505.4
Reports 761—505.4
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Taxation
Fuel, motor vehicle

Income, nonresident employees 701—40.16(2), 46.4(2)“12”
Sales, retail 701—16.24, 16.25
Trailers/semitrailers, exemption 701—32.4, 32.9
Telecommunications 199—22.23, 22.24, ch 39
Transport, liquid, see Motor: Intrastate, For-Hire: Liquid Commodities, Bulk above
Truck operators, see MOTOR VEHICLES
Weight restrictions 761—400.47, 500.24, ch 511, see also MOTOR VEHICLES
CARS
See MOTOR VEHICLES
CASINOS
See RACING AND GAMING
CASKETS
Sales, see FUNERALS: Prearrangement/Preneed Contracts
CATERERS
See FOOD
CATHODE RAY TUBES (CRT)
Disposal 567—ch 122, 144.3(2)n
CATS
See ANIMALS
CATTLE
See DAIRIES; LIVESTOCK
CEBA (COMMUNITY ECONOMIC BETTERMENT ACCOUNT)
See ECONOMIC DEVELOPMENT DEPARTMENT
CEMENT
Contractors
Construction 701—19.3, 19.7, 219.3(3), 219.8
Unemployment contributions 871—23.82(2)e(3)
Definitions 567—39.3
Disposal, landfills 567—113.3
Emissions control
Kilns 567—23.1(4)bc,bl, 23.1(5)b(2)“7,” 23.4(3)
Plants, Portland 567—22.5(1)c, 22.100 p.42, 23.1(2)c, 23.1(4)bl, 23.4(11), 33.3(1)p.7
CEMETERIES
Ancient 685—chs 11, 12
Disinterment 641—101.7; 645—100.9
Graves
Cremated remains 645—100.11(6)a
Depth 641—101.6(4)
Excavation contractors 871—23.82(2)n(6)
Registration 801—1.7, 6.12(2)
Merchandise sales, see FUNERALS: Prearrangement/Preneed Contracts
Perpetual care 191—ch 18
Purchase, trust funds 191—101.1
Sexton 641—101.7(1)
Taxation, sales
Funeral services 701—18.21
Lawn care 701—17.4, 26.61
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Data, annexed territory 721—21.30
Employees, income exemption 441—41.27(7)ak, 75.57(7)ah
Registry, deaf 429—2.3(13)
Types, local option tax distribution 701—107.10“2”
CERTIFICATES OF TITLE
See also MOBILE HOMES; MOTOR VEHICLES: Registration
Boats 571—20.8
CERTIFIED PUBLIC ACCOUNTANT (CPA)
See ACCOUNTANCY, ACCOUNTANTS
CERVIDAE
See LIVESTOCK
CHARITY
Bingo receipts, distribution 481—103.13, 103.14
Campaign, state 11—ch 71
Contributions
Election funds 351—4.25(1)w
Payroll deduction, see Payroll Deductions below
Real estate transactions 193E—11.6(6)
Taxation, see Taxation below
Drug repository program 641—ch 109
Food
Commodity distribution 441—ch 66
Coupons (stamps) 701—ch 20
HUSH (help us stop hunger) program 571—ch 116
Fund-raisers
Gambling, license requirements 481—1.3“1,” 100.3(8)c
Political, goods/services, disclosure 351—4.14(7), 4.17(7), 4.25(1)h, 4.30(4)
Professional registration 61—ch 24
Gambling receipts, distribution 481—100.34, 106.3(8)
Grants, endow Iowa program 261—chs 46, 47
HAWK-I (healthy and well kids in Iowa) program, donations 441—86.17
Individual development accounts (IDAs) 427—ch 14
Institutions, food establishment inspections 481—1.5“2”
Medical services, volunteers 641—ch 88
Payroll deductions 11—chs 43, 71; 681—16.9(2)f
Solicitation, regents institutions 681—12.7(3), 13.15(2), 14.2, 15.8, 16.9
Taxation
Deductions 223—37.1
Exemptions 701—17.1, 17.5, 80.4
Volunteer health care providers 641—ch 88
CHECKOFFS
Agricultural commodities
Excise tax assessments 101—ch 3; 301—ch 4; 741—ch 4
Referendums 21—ch 20
Income tax 351—3.1, 3.2; 701—43.4, see also TAXATION: Income Tax, Individual: Donations
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CHEMICALS
See also DRUGS; EXPLOSIVES; FEED, COMMERCIAL; FERTILIZERS; FUEL; HERBICIDES; PESTICIDES;
POISONS; RADIATION MACHINES AND RADIOACTIVE MATERIALS; SOIL: Conditioners
Agricultural 21—chs 43–45, 51; 567—62.4(55), 141.3; 701—17.4, 17.9(3), 17.10; 761—607.49;
875—110.1(5), see also FERTILIZERS; HERBICIDES; PESTICIDES
Antifreeze standards 21—85.33
Dead animal disposal 21—61.19, 61.24, 61.29
Embalmers, use 645—100.6(1,3,4); 701—18.21
Hazardous
Classification, groups defined 567—137.2
Right-to-know 605—103.3(3,4), ch 104; 875—2.2(1)c, 2.4, chs 110, 130, 140
Waste, see ENVIRONMENTAL PROTECTION COMMISSION
Household, retailer requirements 567—ch 144
Industries, see INDUSTRY subheadings Pollution; Waste Disposal
Pharmacists 657—7.6
Refrigerants 567—ch 118; 661—226.3
Research, controlled substances 657—ch 10
Sales/use tax 701—17.4, 17.9(3), 17.10, 17.14, 18.3, 18.21, 18.47, 211.1, 225.5, 230.4, 230.9
Soil, land recycling program 567—137.5(5), 137.6(6)
Wastes, see ENVIRONMENTAL PROTECTION COMMISSION subheadings Hazardous Waste; Solid Waste
Management/Disposal
Water
See also ENVIRONMENTAL PROTECTION COMMISSION: Groundwater; Water Quality: Supply; WATER
Surface, standards 567—61.2(5)c(2), 61.3(3), 137.5(6,8)
Swimming pools, see PUBLIC HEALTH DEPARTMENT
CHICKENS
See POULTRY
CHILDREN
See also BIRTH; DISABILITIES; EDUCATION; HUMAN SERVICES DEPARTMENT; JUVENILES; SCHOOLS
Abduction, information 661—ch 89
Abuse
Adoption 441—107.4(5), 107.8(1), 108.6(3), 108.9(4)d,e, 200.4(1)b,d, 200.11(1)
Appeals/hearings 441—7.5(4)d
Assessment 441—175.21–175.37
Care
See also Services this subheading below; Care Services below
Community 441—ch 186
Emergency assistance 441—ch 133
Consultants 441—175.28, 175.29
Criminal records, check/evaluation 441—7.1“8,” 82.2(2)d, 105.3(3)f–j, 105.5, 107.4(5), 107.8(1)c,d,
108.8(1)c(13), 108.9(4)d,e, 109.2(4–6), 109.6(6), 110.3, 110.5(2)c(1), 110.5(2)d(1), 110.7(3),
112.5(1)d, 112.6(1)d, 113.3(3), 113.13, 114.7(3), 114.8(1), ch 119, 170.4(3)h, 175.40(3), 200.4(1)b,d;
481—41.15; 641—155.21(9), 162.20(7); 657—8.13, see also Care Services: Development Homes
below; HEALTH CARE FACILITIES subheadings Personnel; Residents; TEACHERS
Definitions 441—175.21
Education 441—175.37, see also Identification, Training this subheading below
Foster care facilities 441—108.8(1)c(13), 112.5(1)d, 112.6(1), 112.10, 113.13, 114.7(3), 114.8(1), 114.19,
117.8(4), 202.13(1)c
Founded 441—175.39, see also Criminal Records, Check/Evaluation this subheading above
Identification, training 441—77.37(1)e(4), 77.37(1)h, 77.37(23)b(3)“1,” 109.7(2)a(4), 109.7(6), 109.14(3)b(2),
110.5(11)a,e; 650—10.6(2), 25.2(9); 653—9.1, 10.1, 11.1, 11.4(1)c, 11.5; 655—3.7(3), see also
Reports this subheading below; Care Services: Development Homes below; specific profession
Information, release 441—9.4(6), 9.7(2)d, 9.10(12), 9.10(17)b, 175.30, 175.32, 175.38, 175.41, 175.42,
175.43(7,10)
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CHILDREN (cont’d)
Abuse

Investigations 441—9.10(12), 101.16, 103.16, 114.7(3)a(3), 130.3(1)e, 175.29, 175.30, 175.34;
641—73.11(2)a
Parental, abortion notification exception 641—89.22(4)
Prevention programs 349—ch 1; 441—130.3(1)e, ch 155; 641—ch 87; 701—43.4(10)
Protection centers, see Care Services below
Records/registry 441—9.4(6), 9.7(2)d, 9.10(12,17), 9.11, 9.12(1)b(3,6), 175.25(7), 175.31(2), 175.32, 175.33,
175.36, 175.38–175.42; 481—51.7, see also Criminal Records, Check/Evaluation this subheading above
Reports 61—9.29(5); 282—26.3“10”; 441—77.25(3), 77.30(18), 77.33(22), 77.34(14), 77.37(7,8),
77.37(23)f(3)“5,” 77.39(6), 77.41(12), 77.46(1)d, 109.4(3,4), 112.10, 150.3(3)g, 150.5(3)g,
175.22–175.27, 175.32, 175.33, 175.35–175.37, 175.39, 175.40, 200.11(1); 481—51.7(4);
641—ch 93; 645—180.5(4), see also Care Services: Development Homes below; Identification, Training
this subheading above; specific profession
Services 441—78.9(9)b(7), 78.9(9)d(1), 130.3(1)e, ch 133, 170.1, 175.25(8), 175.26(1)e, chs 172, 186;
641—80.3(2)c, 80.10(9)c, see also Care Services: Protective Care below
Sexual 281—ch 102; 282—11.35(2), 25.3(1); 441—175.22(2)b; 641—89.22(5)
Teachers/administrators/school employees 281—ch 102; 282—20.3(3,4), 22.1(4), 25.3(1), 26.3“10”;
441—118.3(1)b(5), see also Corporal Punishment below; TEACHERS
Adolescents
See also JUVENILES
Driver’s licenses, see MOTOR VEHICLES: Licenses: Minors
Employment programs 281—ch 21 Div. IX, ch 66; 871—23.18(5); 877—8.6, chs 10, 12
Pregnancy/parenting
Abortion 641—ch 89
Family investment program (FIP) benefits, eligibility 441—41.22(15–19)
Prevention program 441—ch 163
Adoption 191—35.26(4)b; 441—9.10(14), 9.11, 9.12(1)b(5,7), chs 107, 108, 130.3(1)e, chs 142, 160, 200,
201, 203; 641—ch 107; 701—41.5(3), see also ADOPTION
Aid to dependent children (ADC), see FAMILY INVESTMENT PROGRAM (FIP)
Aliens, see ALIENS
Apartment living, supervised 441—108.1, 108.10, 150.3(3)j(2), 150.3(5)p(2), 156.8(2,6), 156.12, 156.15,
156.20(1)b, 156.20(2), 202.3(3)a,e 202.9
At-risk, services 281—12.5(13), chs 64, 65, 67, 97.3; 441—chs 133, 168
Baby-sitters, minimum wage 875—215.4(14), 219.2(2), 219.5, 219.103–219.106, 219.109(2)
Benefits
Burial 441—156.8(5), 201.6(1)a(8)
Insurance, see Insurance below; Support: Medical below
Medicaid, see HUMAN SERVICES DEPARTMENT: Medical Assistance (Medicaid)
Overissuance/overpayment 441—7.5(9), 170.9
Peace officers 661—402.203, 402.211
Brain injury 441—83.81, 83.82(2)c
Care services
Abuse/crime, see Abuse above; subheadings Care Centers below; Development Homes below
Adopted, subsidy 441—201.6(1)a(4)
Agreement, denial/termination 441—170.5
Attorney general, assistance 61—1.3(1)a
Care centers
Abuse/crime/transgressions 441—106.4, 106.5, 109.2(4,5), 109.4(4), 109.6(6)
Complaints/inspections 441—109.3
Definitions 441—106.1, 109.1, 118.1, 170.4(7)a(1)
Directors/supervisors 441—109.6, 109.10(16), 109.11(3)d, 118.3(2)
Expansion programs 441—ch 168
Facilities 441—109.11, 109.15
Fire safety 441—106.10(1), 109.10(11,15); 661—200.4(7)d
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CHILDREN (cont’d)
Care services
Care centers

Food requirements 441—109.15
Health/safety requirements 441—ch 106, 109.10, 109.11, 109.12(4,5), 109.15(4–6), 118.3(3), see also
Immunizations below
Licenses 441—109.2, 109.3, 109.4(5,6), 170.4(3)a
Medical monitoring/treatment, interim 441—77.30(8), 77.37(22), 77.39(25), 78.34(8), 78.41(9), 78.43(14),
79.1(2)p.7
Parents 441—109.5, 109.10(10)
Personnel 441—109.6, 109.9(1), 109.10(7,16)
Programs/plans 441—109.1, 109.4, 109.5, 109.12, 170.4(6)
Rates 441—170.4(7)a
Records 441—109.9, 109.10(10,15), 109.11(3)d, 109.12(3)
Respite care, see Respite Care below
Safety standards, see Health/Safety Requirements this subheading above
Training, personnel 441—109.6(1)d, 109.7
Transportation 441—109.10(12); 761—ch 911
Caregiver, family support program 17—ch 14
Case management providers 441—77.29(2), 78.33, 80.2(2)g
Community care 441—ch 186
Definitions 441—109.1, 110.1, 118.1, 153.1, 159.1, 168.1, 170.1
Development homes
Generally 441—ch 110, 170.4(3)
Abuse/crime/transgressions
Identification/reporting 441—110.5(2)b(1), 110.5(2)c(4), 110.5(2)d(4)
Record checks 441—110.3, 110.5(2)c(1), 110.5(2)d(1), 110.7(3)
Activities 441—110.5(3)
Capacity 441—110.4, 110.8(1), 110.9(1), 110.10(1)
Categories 441—110.8–110.10
Certification 441—118.4
Complaints 441—110.11
Definitions 441—110.1, 170.4(7)a(1)
Discipline 441—110.5(6)
Fire safety 441—110.5(1)e,f,j–o
Health/safety 441—110.5(1), 118.4(3)
Illnesses/injuries 441—110.5(1)u–w, 110.9(3)b, 110.10(3)b
Medical monitoring/treatment, interim 441—77.30(8), 77.37(22), 77.39(25), 78.34(8), 78.41(9), 78.43(14),
79.1(2)p.7
Parents, access 441—110.5(5)
Providers/staff, qualifications/training 441—110.5(2)b,d, 110.5(11), 110.7(3)d(3), 110.8(2), 110.9(2),
110.10(2), 118.4, see also Medical Monitoring/Treatment, Interim this subheading above
Rates 441—170.4(7)
Records 441—110.4(3)d, 110.5(2,8), 110.5(10)e
Registration
Application 441—110.2
Certificate 441—110.1, 110.5(4), 170.4(3)b
Compliance 441—110.6
Denial/revocation 441—110.7, 110.12, 110.14
Exceptions, transition 441—110.13
Renewal 441—110.3, 110.13
Respite care, see Respite Care below
Standards 441—110.5, 118.4
Fees, see Payments this subheading below
Fire safety, see subheadings Care Centers above; Development Homes above
Foster care, see FOSTER CARE
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CHILDREN (cont’d)
Care services

Funds
See also Grants below
Assistance, generally 441—chs 130, 170
Eligibility 441—130.2(5), 130.3(1)d,e, 168.3(2), 170.2, 170.3
Foster parents 441—156.8(8)b
Prioritization 441—170.2(3)
Get-well centers 441—109.1, 109.14
Grant programs, see Grants below
Hearings/appeals 441—7.5(9), 168.6, 170.6
Immunization 441—109.9(3), 110.5(8)g; 641—ch 7
In-home 441—170.4(3)e, 170.4(7)d
Inspections, lead paint 641—70.6
Nonregistered 441—110.14, 170.4(3)e,f,h, 170.4(7)a
Payments 441—170.4(2), 170.4(3)f,g, 170.4(7), 170.5, 170.7, 170.9
PROMISE JOBS participants, see WORK AND TRAINING PROGRAMS
Protective care 441—130.3(1)e, 133.1, 133.3(4), ch 170, 175.33, 175.43; 641—80.2, ch 94
Referral service 441—61.5(11)g, ch 159, see also Support below
Refugees 441—61.5(11)g
Relatives 441—170.1
Respite care, see Respite Care below
School program, funding 281—98.74; 441—ch 168
Taxation credit 701—39.1(7), 40.15, 41.3(1)d, 42.15, 42.26, 46.3(2)b(4)
Transportation 441—151.3(3), 151.22(1)a, 170.1, 170.4(4), see also WORK AND TRAINING PROGRAMS:
PROMISE JOBS
Water systems 567—41.2(1)c(1)“5,” 41.3(1)a
Child development coordinating council 281—ch 64
Corporal punishment 281—ch 103
Counseling 281—ch 66, see also EDUCATION: Counselors
Court-ordered services 441—98.22–98.24, 98.33, 98.35, 98.43–98.45, ch 99, 150.3(6)b, ch 151, 175.31(1),
200.10(1), see also Care Services: Protective Care above
Crime
See also Abuse above
Dependent care, compensation 61—9.35(13)
Schools, unsafe 281—ch 11
Sex offenders
Definitions 201—38.2
Registry 441—110.7(3)a(2); 661—ch 83
Victims, criminal parole 205—ch 7, 13.2
Day care, see Care Services above; WORK AND TRAINING PROGRAMS: PROMISE JOBS: Child Care/
Transportation
Deaf 681—ch 16, see also DEAF
Death
Autopsies 641—127.1“9,” 127.3(1)d, 127.3(2), 127.3(4)b, 127.4(2)e
Burial benefits, see Benefits above
Fetal, reports 641—1.1, 1.15(4)
Review teams/committee 641—chs 90–92
Delinquency, see JUVENILES
Developmental disability, see DISABILITIES
Disabled, see DISABILITIES
Disease, see Health Care below; DISEASES
Driver’s licenses, see MOTOR VEHICLES: Licenses: Driver’s: Minors
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Education, see EDUCATION; SCHOOLS
Employment, see Adolescents above; Labor Laws below
Family services
See also Support below; ADOPTION; FOSTER CARE
Emergency assistance 441—9.10(4)f, chs 58, 133
Empowerment, community 349—ch 1
Family-centered 441—130.2(5), ch 172
Family development/self-sufficiency program 441—ch 165
Family investment program, see FAMILY INVESTMENT PROGRAM (FIP)
Family support programs
Disabled 441—ch 184 Div. II
Relative caregivers 321—ch 14
Special needs subsidy 441—ch 184 Div. I
Healthy opportunities for parents to experience success—healthy families Iowa (HOPES-HFI) program 641—ch 87
Food programs
Assistance benefits 441—65.1, 65.22(1)g, 65.24, 65.28(2)a,d, 65.28(11)
Women/infants/children (WIC) 21—ch 50; 441—78.1(14), 78.18(7), 78.31(4)h; 641—ch 73
Foster care, see FOSTER CARE
Funds
See also Care Services above; Grants below
Empowerment areas 349—ch 1; 441—ch 169
Innovation zones 417—ch 20
Lead poisoning prevention 641—ch 72, 175.14(4)d
Welfare/juvenile justice, decategorization 441—ch 153 Div. II
Gambling
Bingo 481—103.5
Pari-mutuel 491—8.2(21)
Goldfinch, historical magazine 223—15.4
Grants
See also Funds above
Abuse prevention 441—9.11 p.25, ch 155
Adolescent pregnancy 441—9.11 p.25, 163.3
Adoption 441—ch 160
Care services 441—chs 159, 168, 169
Child development, at-risk, see At-Risk, Services above
Early ACCESS, early intervention services 281—ch 120
Foster care, see FOSTER CARE
Love our kids program 641—ch 141
Maternal/child health (MCH) 641—ch 76
Protection centers 641—ch 94
Safety education, farm 641—110.3(5)
Guardianship program 441—75.1(11), 76.7(4), ch 204
Health care
See also Insurance below; Mental Health below
Benefits, taxation exclusion 701—40.73
Congenital/inherited disorders 641—1.15
Dental screening/plans 441—ch 86; 641—ch 51
Early childhood Iowa (ECI) council 641—ch 83
Early intervention services 281—120.14
Empowerment, community, see Family Services above
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CHILDREN (cont’d)
Health care

Healthy and well kids in Iowa (HAWK-I) program 441—1.10, 7.5(7)a(2), 7.7(1)b, 76.1, 76.11(4), ch 86
Healthy opportunities for parents to experience success—healthy families Iowa (HOPES-HFI) program
641—ch 87
Home health agencies 441—78.9(9)c,d, 78.29(9), 79.1(2)p.8
Immunization, see Immunizations below
Intermediate care facilities 441—82.2
Maternal/child health (MCH) 641—ch 76
Newborn/obstetrical 191—35.20(8), 35.34, 40.24, 71.22, 75.7, 75.15, chs 80, 81; 441—96.6(5); 641—chs 3,
4, 75, 175.13(2)e(3), ch 83, see also Insurance below; HUMAN SERVICES DEPARTMENT: Medical
Assistance (Medicaid)
Prenatal, see WOMEN: Pregnancy
Screening 441—79.1(2)p.11, ch 84; 641—ch 3, 175.13(2)e(3)
Special needs subsidy 441—ch 184 Div. I
Youth services program 281—ch 66
Health care facilities, see HEALTH CARE FACILITIES
Homeless 427—ch 23; 441—ch 133, see also EDUCATION
Hospitals
Certificate of need 641—203.2(2)f, 203.2(3), 203.2(6)d, 203.9, 203.10
Foster/shelter facility residents 441—156.10
Medicaid, see HOSPITALS
Mental health services, see MENTAL HEALTH
Nurseries 481—51.32; 641—203.9
Pediatric units 481—51.34; 641—203.2, 203.10
Hunting licenses, see HUNTING
Immunizations
See also HUMAN SERVICES DEPARTMENT: Medical Assistance (Medicaid)
Need determination 641—96.6(5)
Schools/care services 281—31.2(1)a(7), 31.5(1)e, 33.5; 441—108.7(12), 109.9(3), 110.5(8)g, 113.17(3);
641—ch 7
Infants
See also Grants: Early ACCESS, Early Intervention Services above; Health Care above
Autopsies 641—127.3(1)d
Birth defects 641—ch 4
Care services 441—109.12(5)
Hearing, screenings 641—ch 3
Medical assistance, see HUMAN SERVICES DEPARTMENT
WIC program 641—73.9(3)k
Injury prevention, agricultural 641—ch 141
Insurance 191—35.26(4)b, 38.4(4)III, 71.14(7), 75.15, ch 80; 281—120.81, 120.82; 441—ch 86, 151.3(3)d,
151.21(3), ch 158, see also Health Care: Newborn/Obstetrical above; Support: Medical below
Juveniles, see JUVENILES
Labor laws 875—ch 32, 216.33(6); 877—8.6
Lead exposure, abatement/inspections/tests 441—78.44, 84.3(6), 110.5(1)x, 113.5(7); 641—ch 69, 70.6, ch 72,
170.7(5)b
Lottery tickets 531—14.28
Medical assistance (Medicaid) 281—120.81, 120.82, 120.83(3), see also HUMAN SERVICES DEPARTMENT
Mental health, see DISABILITIES: Developmental; MENTAL HEALTH
Mental retardation 441—82.2, 83.61(1), 83.61(2)g(4), 83.61(3,4), 83.62(3)g, 83.70, ch 116, 202.2(5);
481—ch 40, see also MENTALLY RETARDED
Offenders
Home care program 201—20.17(1,6)
Visits 201—20.3(3)b(3)
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Placement agencies, see Apartment Living, Supervised above; Guardianship Program above; ADOPTION; FOSTER
CARE
Political contributions 351—4.29
Pornography, corrections facilities 201—20.6(5)
Pregnancy, adolescent, see Adolescents above
Radiation exposure 641—40.21, 40.37, 41.2(14)f; 875—32.8(5)
Refugees 441—60.1(2), 60.7, 61.1, 61.14, 156.20(1)b(3)
Residential care 441—77.37(23), 78.41(10), 79.1(15), 83.61(1)a,k, 83.62(3)g, 83.70(3), chs 115, 116, 156.19;
481—40.1, 57.13(1)j, 62.10“9,” 63.13(1)j, see also RESIDENTIAL CARE FACILITIES
Respite care 441—77.30(5), 77.34(5), 77.37(15), 77.39(14), 156.8(7)
Runaways 441—85.25(2)c, ch 143, 156.10(1)c, 156.10(2)c; 661—ch 89
Shelter care/detention facilities 441—85.25(2)c, ch 105, 143.5, 150.3(5)a(8), 150.3(5)p, 151.22(1)b(5),
156.10(3), 156.11(3), ch 167; 481—ch 40
Special needs, see EDUCATION: Special Education; HUMAN SERVICES DEPARTMENT
Substance abuse, see SUBSTANCE ABUSE
Support
See also FAMILY INVESTMENT PROGRAM (FIP)
Appeals/hearings 441—7.1“7,” 95.13, 98.81(3), 98.97(3), 99.41(7,8), 99.61, 99.86(2), 100.7; 871—24.59(7)
Collections
See also Nonpayment; Overpayment this subheading below
Accounts 441—95.24
Contractors/attorneys, referral, costs 441—95.15, 98.121, 98.122
Credits 441—95.3, 99.4(5)
Lump sum settlements 441—95.5
Services center, payments 441—ch 97
Definitions 441—95.1, 97.1, 98.1, 99.36, 99.61, 99.81, 99.101, 100.1
Emancipation verification 441—95.25
Establishment 441—99.41
Family investment program (FIP) eligibility 441—41.22(4–9), 41.27(6)u, 95.3, 95.23
Food assistance benefits, income deductions 441—65.22(1)g
Foster care 441—98.24(2)d, 99.4, 99.5(4)
Income considerations
Deductions 441—99.2, 99.5(3,4), see also Food Assistance Benefits, Income Deductions this subheading
above
Determination 441—98.104, 99.1(2)
Estimates 441—99.1(4)
Exemptions 441—99.1(1)
Fluctuating 441—99.1(6)
Guidelines, supreme court 441—99.2, 99.4, 99.5
Net 441—99.3
Self-employment 441—99.1(5)
Verification 441—99.1(3), 99.85, 99.87
Withholdings, disabled/low-income 441—98.24(5), 98.43(2)e, 98.45(6), 98.47
Information 21—6.17; 61—2.14(15); 282—10.3; 441—95.12, 95.16, ch 96, 99.64, 99.67, 99.85, 99.89;
481—5.11(4); 491—3.11(3); 531—1.5(4); 641—192.3; 653—2.13(4); 657—25.4; 661—25.14;
701—6.3(1)“3”; 811—5.17; 871—24.59(1)
Medical 441—75.14, 95.19, 95.20, 98.1–98.8, 98.39, 99.2(3,5), 99.21, 99.41, 99.62(1,3), 99.64(3), 99.66,
99.68, 99.83(6), 99.85(3), 99.90, 99.101, 99.105
Modification 441—95.19, 95.20, 98.45, 98.104(3), ch 99 Div. V, 100.2
Nonpayment
Administrative levy 441—ch 98 Div. VII
Certificates, noncompliance 441—98.103(3), 98.104(2), 98.105(2), 98.106, 98.107, see also Licenses/
Permits/Registrations/Certifications, Denial/Revocation this subheading below
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Support
Nonpayment

Employment orders 441—98.71–98.76
Income/benefits, withholdings 441—95.3(1), 95.8, 98.5, 98.8, ch 98 Div. II, 100.2(3), 100.2(4)c;
871—24.59, see also subheadings Income Considerations above; Medical above
Licenses/permits/registrations/certifications, denial/revocation 21—ch 7, 66.20; 61—ch 24, 25.4(15);
187—19.3(2)h, 19.13; 191—10.20, 48.11, 50.52, 103.7; 193—7.43, ch 8; 193A—2.7(4);
193D—1.9; 193E—1.8; 282—ch 10, 25.3(7); 441—96.2(1)a, ch 98 Div. VIII, 107.4(6), 110.12;
481—8.1; 491—3.11(3), 6.11; 501—ch 12; 531—12.1(3), 12.2, 12.4(7), 12.7, 12.12(1)p, 12.14,
14.8, 14.13(1), 14.16; 567—81.17(4), 134.4(2,6), 134.17, 134.19; 571—15.16(9); 591—6.6, 6.7,
6.14; 641—ch 192; 645—4.16(1); 650—11.11, 20.13, ch 33; 655—ch 17; 657—ch 25, 36.1(4)x;
661—121.21, 235.7, 235.8, 275.7(5), 372.5(4), 503.5; 701—13.7, 13.16, 13.17, 30.1(4), 67.23(3,4),
81.12(1,2), 81.13(3,4); 761—600.4(8), 607.40, 615.24(1), 615.45(1)k; 811—ch 13; 875—71.12,
155.8(1)e
Names, publication 441—98.61, 98.62
Reasons, validity 441—98.74, 98.102
Taxation refunds, offsets 11—40.6; 441—95.3, 95.6, 95.7, 98.81; 701—43.3(3)
Obligations, parental, review/adjustment 441—98.45(5), 98.104(3), 99.25, ch 99 Div. IV, ch 100
Overpayment 441—ch 46, 98.46, 98.97(2)
Paternity 441—75.14, 95.19, 95.20, ch 99 Div. II, 99.83(2)b
Pilot projects 441—ch 100
Records 61—2.14(14); 441—9.10(4)b, 9.10(10), 9.11, 9.12(1)d, ch 96, 97.2, 97.3, 99.39, 100.6(2)
Referrals, recovery unit 441—41.22(5), 75.14(5)
Services
Attorneys 441—95.15, 98.122
Fees 441—95.22, 99.68, 99.90
Modification, obligations, see Modification this subheading above
Nonassistance recipients 441—95.2(2–4), 95.14(4), 95.18, 95.21, 98.2(1)
Termination 441—95.14, 95.18(2,3), 95.21
Suspensions/reinstatements 441—99.101–99.110
Temporary 441—99.10
Swimming pools, see PUBLIC HEALTH DEPARTMENT
Taxation
Credits
Child care, see Care Services above
Tuition/textbook/extracurricular activities 701—42.4, 42.31, 42.44“2,6,”
Deductions, adoption expense 701—41.5(3)
Veterans, paternity tests 801—14.4(9)
War orphans, educational assistance 801—1.3(4)d, 6.12(6), ch 9; 871—24.23(24)
Women/infants/children (WIC), food program, see Food Programs above
CHILD SUPPORT RECOVERY
See CHILDREN: Support
CHIROPRACTORS
Abuse report, child/dependent adult, see Continuing Education below
Acupuncture 645—43.1, 43.5, 44.3(2)a(3)
Address/name change 645—4.4(2,3), 41.2(5), 45.2(24)
Adjunctive procedures 645—43.7
Advertising 645—45.2(5)
Board, chiropractic
See also PROFESSIONAL LICENSURE DIVISION*
Address 645—4.4(1)
Colleges, approval 645—42.2
Discipline 645—4.2(3), 4.3(7)f, 4.13, 4.15(7), ch 45
*Rules 645—chs 4, 6–18 apply to all professional licensure boards
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CHIROPRACTORS (cont’d)
Board, chiropractic

Duties 645—40.2, 40.3
Hearings 645—4.10(2), 4.15(3,4), 5.4(9)
Meetings 645—4.3, 4.6, 13.3, ch 17
Membership 645—4.3
Utilization/cost control review (U.C.C.R.) 645—43.3
Certificates, temporary 645—5.4(2), 41.5
Child support noncompliance 641—ch 192; 645—4.16(1)
Colleges 645—41.2(1)d, 42.2
Competency 645—4.15, 43.2(5), 45.2(2
Conduct 645—43.2, 45.2
Confidentiality 645—43.2(9)
Continuing education
Abuse identification/reporting 645—41.8(4), 44.3(2)a(4)
Exemptions 645—4.12, 4.14
Hours 645—41.6(2)f,g, 41.14, 44.1, 44.2, 44.3(1)e, 44.3(2)
Presenters 645—44.3(2)b(3), 44.3(3)
Records/reports 645—4.11
Standards 645—44.3
Debts, state, noncompliance 641—ch 194; 645—4.16(3)
Definitions 645—4.1, 42.1, 43.1, 44.1, 45.1
Discipline, see Board, Chiropractic above; Malpractice below
Education, see Colleges above; Continuing Education above
Ethics, see Conduct above
Fees 645—43.10(8), 43.11(7–9), see also Licenses below
Fraud 645—45.2(1,3,5,9)
Impaired practitioner review committee 641—ch 193; 645—45.2(30)
Insurance
Consultants 645—43.4
Coverage 191—36.7(1)l, 71.14(4), 75.10(3); 645—43.11(7)
Interns/residents, see Preceptorship below
Licenses
See also Certificates, Temporary above
Applications 645—41.2, 41.5(3), 41.6, 45.2(1), see also subheadings Reinstatement below; Renewal below
Certificates/wallet cards 645—4.8, 4.9, 5.4(6), 41.8(5,6)
Denial 641—192.1, 194.3, 195.2; 645—4.10
Endorsement 645—41.6
Examinations 645—4.15, 41.2(1)f, 41.3, 41.6(2)d,g, 43.7, 44.3(2)b(5)
Fees 641—192.1, 192.2(5), 194.3(5), 195.3(7); 645—5.4, 41.2(1)c, 41.6(2)b, 41.8(7)
Inactive 645—41.1, 41.8(8), 41.14, 44.1, 45.2(25)
Reactivation 645—5.4(5), 41.1, 41.8(3), 41.14
Reciprocity 645—4.7
Reinstatement 641—192.1, 192.2(5,7), 194.2(5), 194.3(5), 195.3(7); 645—41.1, 41.15
Renewal 641—192.1, 192.2(5), 194.2, 195.2, 195.3(7); 645—5.4(3,4), 41.2(2), 41.8, 44.2(3), see also
Continuing Education above
Suspension/revocation 641—192.2, 194.3, 195.3; 645—45.2(13,25), 45.3“1,2”
Loans, student 283—chs 32, 33, 37; 641—ch 195; 645—4.16(2)
Malpractice 645—43.1, 45.2(16)
Medical assistance 441—77.8, 78.8, 79.1(2)p.3, 79.1(13)b, 79.16(1)
National Board of Chiropractic Examiners 645—41.3
Physical examinations 281—12.4(14), 36.14(1), 43.15; 645—43.8, see also X-ray Requirements below
Practice, discontinuance/retirement 645—43.10(9)
Preceptorship 645—42.1, 42.3–42.6
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Prescription devices, taxation 701—20.7(2)h, 20.9(4)g
Records 645—43.10, 43.11, 45.2(2)g
Reports 645—4.11, 45.2(14–16,21,22,24)
Scope of practice 645—45.2(4)
Violations, see Board, Chiropractic: Discipline above
Volunteer services 641—ch 88
X-ray requirements 441—78.8(3); 641—38.8(1), 41.1(3)a“1,” 42.3(3)c, 42.3(4), 42.4(4); 645—43.9
CHOLERA
Hog 21—61.30, 64.5, 64.17
Human 641—ch 1 Appendix A
CHORE SERVICE
Generally 441—77.30(7)d, 77.33(7), 77.33(15)d, 77.34(8)d, 77.37(21)d, 77.39(24)d, 77.41(2)d, 78.37(7),
79.1(2)p.5, 83.26; 641—ch 80
CHURCHES
See RELIGION
CIGARETTES AND TOBACCO
See also SMOKING; TAXATION
Manufacturers, escrow accounts 61—ch 5
Master Settlement Agreement (MSA) 701—ch 85
Reduced ignition propensity 661—ch 61
Retail tobacco stores 641—153.2, 153.4(3)
Risk pool fund 441—25.71–25.76
Use, control/prevention, funding 641—chs 151, 152
CITIES
Airport development/improvement 761—chs 710, 715, 717, 720
Annexation, see Council: Boundaries, Change below; Development Board: Boundary Changes below;
ANNEXATION
Assessors 263—8.3(5); 661—210.4(3); 701—chs 71, 72, 80, see also ASSESSORS
Attorneys
Assessment equalization, protest 701—71.14
Benefits, retirement 495—5.2(3)
Audits 81—ch 21, 25.4(4), 25.8, 25.9
Bikeway/walkway construction 761—150.4(3,4)
Boundaries 721—21.30, 21.400, see also Development Board below
Bridge construction/replacement/preservation 761—chs 160, 161, 163.7(1)b, 164.6(1)b, ch 180
Budgets 541—1.4, 1.5; 543—2.1, ch 5; 545—chs 2–4, see also Development Board below
Buildings
Burning, controlled 567—23.2(3)j
Energy conservation/management 565—ch 6
Historic, see Grants below; Loans below
Public improvement contracts 761—ch 180
Business development 261—chs 58, 59, 65, 68, 172
Clerk
Nomination papers 721—21.403(2), 21.404(2,3)
Records 567—23.2(3)j(10)
Community economic betterment account (CEBA) program 261—ch 53
Conference boards 701—71.19(2,3), 72.11, 120.2
Conservation fund, land/water (LWCF) 571—ch 27
Convention/visitors bureaus (CVBs), athletic event funds 261—ch 38
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CITIES (cont’d)

Council
Assessment equalization, protest 701—71.14
Assessors, ordinance repeal 701—71.19(1)b
Boundaries, change 263—ch 7, 8.3, 10.5(2); 721—21.30
Elections, special 721—21.403, 21.404
Emergency management commission 605—7.3
Enterprise zones 261—59.3(5)a(3), 59.4(1)b(3,6), see also Enterprise Zones below
Grants, community development 261—ch 44
Hazardous waste facilities, commission 567—150.4
Health department, district, withdrawal 641—78.5
Members, election 721—21.400, 21.401
Sports authority districts, regional, board 261—ch 38
Taxation
See also Taxation below
Cigarettes/tobacco, permits/licenses, see Taxation below
Hotel/motel 701—103.1(4), 105.1
Local option 701—107.14, ch 239; 721—21.800(3)
Property
Annexations 263—7.2(2)h,i, 8.3(5,13,17)
Boards, review 701—71.20(1)
Buildings, speculative 701—80.5(1)
Industrial, exemption 701—80.6
Small business, credit, underground storage tanks 701—80.10
Urban revitalization, exemption 701—80.8
Wind energy conversion 199—15.20(1); 701—80.13
Crime, juvenile 428—ch 3
Cultural/entertainment districts, development 221—ch 9
Deer management zones 571—105.5
Depositories, public funds 781—ch 3
Development board
Boundary changes
Involuntary 263—chs 8–10
Voluntary 263—ch 7
Budget 261—ch 37
Declaratory orders 263—ch 4
Islands 263—8.3(18), ch 11
Meetings 263—1.4, 8.8, 9.2, 9.11
Members, appointment 263—1.3, 8.11
Organization 261—ch 37; 263—ch 1
Records, public/fair information 263—ch 5
Report, annual 261—37.1(1)
Rule making 261—37.1; 263—chs 2, 3, 6
Disasters 261—74.7, see also Grants below; Loans below
Docks, permits 571—16.2, 16.6, 16.12, 16.13
Elections
See also Taxation: Local Option below
Campaign committees 351—4.3(1), 4.9(4,10), 4.21(2), 4.59(2), see also ETHICS AND CAMPAIGN
DISCLOSURE: Committees
Charter commission, appointment 721—21.402
Conduct, clerks’ duties 721—20.2
Forms 721—4.3
Recounts, report 721—26.107
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Elections

Redistricting/reprecincting, census data 721—21.30
Signature requirements 721—21.400, 21.401
Special 721—21.403, 21.404
Electric transmission lines 199—ch 11
Emergencies
Air pollution 567—ch 26
Fuel set-aside 565—3.13(2)b
Management, local 605—ch 7
Shelters (ESG) 261—ch 24
Employees 191—35.20; 495—chs 4–6; 545—ch 4; 875—ch 220, see also PUBLIC EMPLOYEES’
RETIREMENT SYSTEM (IPERS)
Enterprise zones 261—ch 59, see also ECONOMIC DEVELOPMENT DEPARTMENT
Fairs 701—16.26(2)c
Finance committee
Budgets
Amendments 545—ch 2
Forms 545—3.1
Transfers, fund 545—2.1, 2.3–2.5
Declaratory orders 545—ch 6
Definitions 545—2.1
Employee benefits 545—ch 4
Law enforcement training reimbursement 545—ch 9
Operations 545—ch 1
Records, generally, public/fair information 545—ch 8
Rule making 545—chs 5, 7
Tax rate, appeals 545—ch 10
Fire/firefighters, see FIRE AND FIRE PROTECTION
Flood plain management 567—ch 75
Food/food service establishments, inspection 481—30.10, 31.8, ch 35
Funds 261—74.5, chs 75, 171, 172; 761—chs 164, 174; 781—chs 3, 12–15, see also Budgets above; Grants
below; Loans below; Transit Systems below
Gambling 481—100.11; 641—ch 162, see also GAMBLING
Grants
Generally 261—ch 21
Athletics, regional sports authority districts 261—ch 38
Block
Community development 261—chs 21, 23, 25, 27
Community services 427—ch 22
Juvenile accountability incentive (JAIBG) program 428—3.1, 3.7
Brownfield redevelopment program 261—ch 65
COG assistance (Council of Government) 261—ch 44
Community attraction/tourism 261—chs 211, 212
Community development 261—ch 41, see also Block this subheading above
Community economic betterment account (CEBA) program 261—ch 53
Cultural, Iowa community (ICCG) 221—ch 6, 9.7(2)
Dams, low-head, public hazard program 571—ch 30 Div. II
Disasters, community 261—23.4(4,5), 23.14, ch 78; 265—chs 29, 32; 605—ch 13
Downtown revitalization 261—23.4(8), 23.16
Endow Iowa program 261—ch 46
Energy
Conservation, see Buildings: Energy Conservation/Management above
Efficiency, community 350—ch 5
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CITIES (cont’d)
Grants

Forestry development 571—33.40(1), ch 34
Health boards/agencies 641—ch 80
Historic preservation 221—ch 6; 223—chs 35, 36, 50; 261—ch 39
Housing
See also Housing below; Loans below; Shelters this subheading below
Affordable housing assistance fund 265—ch 35
Community action agencies 427—chs 22, 23
Community development 261—23.4(3), chs 25, 27
Economic development programs 261—chs 23, 25, 28, 29, 59.8
HOME investment partnership program 261—ch 25
Neighborhood stabilization program 261—ch 27
Job training/workforce development 261—23.4(4,8), 23.7, 23.9
Local government innovation 541—ch 15
Parks/preserves 571—33.40
Port authority program 261—ch 70
Public facilities, set-aside (PFSA) 261—23.2, 23.4(4), 23.8
REAP, see Resource Enhancement and Protection (REAP) this subheading below
Recreation 261—chs 211, 212; 571—chs 27, 29, 30, 33, see also Athletics, Regional Sports Authority Districts
this subheading above
Resource enhancement and protection (REAP) 571—ch 33 Parts 1, 3
RISE (revitalize Iowa’s sound economy) program 761—ch 163
Set-aside programs (EDSA/PFSA) 261—23.2, 23.4(4), 23.7, 23.8
Sewer construction 261—23.4(6,8), 23.6, see also Sewers below
Shelters 261—21.2(2,4), chs 24, 29; 265—ch 14; 427—23.5(6); 571—33.40(1)
Vision Iowa program 261—ch 212
Waste, hazardous 567—chs 211, 214
Wastewater treatment 265—chs 28, 33
Water supply 261—23.4(6,8), 23.6; 265—ch 33; 641—ch 20
Water trails development program 571—ch 30 Div. II
Health boards 21—61.23, 64.3, 64.17; 641—15.6, 15.12, 15.13, chs 68, 72, 77, 78, 80
Highways, see Roads below
Historic development 221—9.7(1), see also Grants above; Loans below
Homeland security, see Emergencies: Management, Local above
Homeless, see Grants: Shelters above
Hotels/motels, inspection 481—chs 35, 37
Housing 261—ch 26; 265—ch 19; 701—80.4, see also Grants above; Loans below
Hunting, deer 571—105.5
Incorporation/consolidation, see Development Board: Boundary Changes above
Inspections/licenses 481—ch 35; 641—153.6
Jails 201—ch 50; 611—1.1
Liquor ordinances 185—4.3
Loans
Brownfield redevelopment program 261—ch 65
Community attraction/tourism development 261—chs 211, 212
Community economic betterment account (CEBA) program 261—ch 53
Disasters, recovery 261—chs 78, 79
Energy conservation, see Buildings: Energy Conservation/Management above
Historic buildings, restoration 223—ch 46; 265—ch 11
Housing 261—chs 25, 28; 265—ch 11
Local government innovation 541—ch 15
Main street program 265—ch 11
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Loans

Property reassessment expense fund 701—ch 120
RISE (revitalize Iowa’s sound economy) program 761—163.1, 163.5
Set-aside programs, economic development (EDSA/PFSA) 261—23.2, 23.4(4), 23.7, 23.8
Sewers 567—chs 90, 92
Vision Iowa program 261—ch 212
Waste, solid 567—ch 209
Wastewater treatment/water pollution control 265—ch 26; 567—chi 90–93
Main street program, see Loans above
Mayors 495—5.2(9); 605—7.3(1)b(3); 701—71.19(2,3); 877—7.5
Motor vehicles
Dealer establishments, licenses 761—425.10(7)a
Sales, city-owned 761—425.20(4)a
Open burning 567—23.2
Parking facilities 761—ch. 180
Parks, see Grants above
Pesticide application, notification 21—45.50
Police
Benefits 495—4.6(3), 4.6(4)b
Services, annexation impact 263—8.3(11,12,14)
Training reimbursement 545—ch. 9
Pseudoephedrine sales violations, report 661—ch 174
Railroads 261—59.3(4), see also Roads below
REAP (resource enhancement and protection) 571—ch 33
Retirement, employees (IPERS) 495—chs 4–6
Review boards, real estate assessment 701—71.2
RISE (revitalize Iowa’s sound economy) program 761—ch 163
Roads
Access rights 761—112.4(6), 112.4(7)d, 112.11(3,6)
Closure 761—151.1
Construction 261—53.5; 761—150.3(1), chs 163, 178, 180; 871—23.82(2)d
Detours 761—151.1
Enterprise zones 261—59.3(4)
Extensions, primary 761—150.4, 151.1
Funding, farm-to-market 761—ch 174
Lighting 761—150.3(3)
Maintenance 263—8.3(15); 761—150.2(2), 150.3(2)
Railroad crossings 761—812.4
Right-of-way 263—8.3(4); 761—150.2(1), 150.3(1)
RISE (revitalize Iowa’s sound economy) program 761—ch 163
Safety program 661—ch 20; 761—ch 164
Scenic byways 761—ch 132
Signs/signals 761—ch 117, 119.6, chs 131, 143, 150.2(4), 150.3(2,4), 150.4(1,2), ch 180
Utility facilities 761—115.8(1)b
Vehicle operation restrictions 761—150.3(5)
Sewers 261—23.4(6,8), 23.6, ch 61, 74.5; 263—8.3(11); 567—chs 9, 90, 91.8(1)a,d, ch 92; 761—150.2(1)b,
150.3(1)d, 150.3(2)a(1), 150.3(2)c(3), 163.7(1)h, ch 180, see also Taxation below; SEWERS
Sidewalks/overpasses/underpasses 761—150.3(2)b,c, 150.4(3,4), ch 180
Signals/signs, traffic, see Roads above
Soil conservation, public improvement contracts 27—ch 6
Streets, see Roads above
Swimming pools/spas 641—ch 15, see also PUBLIC HEALTH DEPARTMENT
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Targeted jobs withholding tax credit program 261—ch 71
Taxation
Appeals, rate suspension 545—ch 10
Cigarette permits 701—81.12(1), 81.13(4), 83.13–83.15
Construction, exemption 701—19.12
Credit, see Targeted Jobs Withholding Tax Credit Program above
Enterprise zone businesses 261—59.6(3), 59.8(2)
Franchise tax allocation 701—58.7
Fuel 701—68.8(3), see also Transit Systems below
Hotel/motel 701—103.1(4), 103.14, 103.15, 104.7, ch 105
Local option 481—100.11; 701—ch 105, 107.10, 107.14, 108.2(4), 108.9, 109.8, ch 239; 721—21.800,
21.801
Property
Credit, small business, underground storage tank cleanup 701—80.10
Exemption
Annexations 263—7.2(2)h,i, 8.3(17); 701—80.6(4), 80.21
Low-rent housing 701—80.4, 80.19
Military service 701—80.2
Reimbursement, resource enhancement and protection (REAP) 571—33.19
Urban revitalization 701—18.45(4), 80.8
Value-added 261—58.4(2), 59.6(3)b; 701—80.5, 80.6, 80.8
Housing, tax increment financing 261—ch 26
Wind energy conversion 199—15.20(1); 701—80.13
Sewage services 701—14.3(9), 18.5(3), 18.39, 26.72
Storage, agricultural products/household goods 701—26.42(7)
Utilities, see Utilities below
Telecommunications 261—chs 41, 61, 74.5; 751—7.4(6–8), 7.5“12,” 7.6“11–15,” 7.7(1)k–n,r
Trails, recreational 261—ch 211 Div. I, III; 571—ch 28, 33.40(1); 761—chs 165, 180
Transit systems
See also BUSES
Financial assistance 261—ch 61, 74.5; 761—chs 920–924
Fuel taxation 701—18.38, 68.8(2)
Provider certification 761—ch 910
Underground storage tanks, cleanup claims 591—11.2(11)
Urban revitalization 261—chs 26, 71; 591—11.2(11); 701—18.45(4), 80.8, ch 239
Utilities
Definition 701—77.1(1)
Funds
Broadband technology 261—chs 410, 411
Grow Iowa values financial assistance program 261—74.5
Physical infrastructure assistance program (PIAP) 261—ch 61
Surplus 545—2.5(5)
Relocation/removal 761—150.4(5)
Right-of-way 761—115.4(1)b(2), 115.8(1)b, 115.12(3)c, 115.13(2)b, 115.17, 115.18(2)c
Taxation 701—14.3(9), 15.13, 16.15, 16.20, 16.50, 17.23, 17.27, 17.38, 18.5(3), 18.20, 18.39, 18.45(3)
Waste
Burning 567—23.2
Hazardous 567—150.4, chs 211, 214
Solid 567—23.1(5)a, 23.2(3)j(12), chs 101, 105, 112, 113, 209; 701—14.3(9), 18.5(3), 18.39, 26.71(3–5)
Yard 567—ch 105
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Wastewater 265—ch 33; 567—23.2(3)j(12), 63.4, 64.3(4)b, see also Loans above; Sewers above
Water supplies 261—23.4(6,8), 23.6, ch 61, 74.5; 263—8.3(11); 265—ch 33; 567—chs 41–44; 641—ch 20,
25.5, see also ENVIRONMENTAL PROTECTION COMMISSION
CITIZENS’ AIDE (OMBUDSMAN)
See also AGING, DEPARTMENT ON: Advocate/Ombudsman Program
Address 141—1.2
Complaints 141—1.3(1)d,e, ch 2
Declaratory orders 141—3.12(7), ch 6
Duties 141—chs 1, 2, 4
Hearings 141—2.10
Immunities 141—2.15
Investigations 141—1.3(1)d,e, 2.5–2.8, 2.12
Procurements 261—ch 54; 541—ch 10, see also ADMINISTRATIVE SERVICES DEPARTMENT (DAS)
Records, generally, public/fair information 141—ch 3
Reports 141—2.12, 2.13; 541—10.3
Rule making 141—3.12(6), 3.13(4), chs 4, 5
Violations 141—2.16
CITIZENSHIP
See also ALIENS; IMMIGRATION; REFUGEES
Children
Foreign-born, adoption 641—100.3(2)c
HAWK-I program eligibility 441—75.11(2), 86.2(7)
Family investment program (FIP) recipients 441—41.23(5)
Foster care requirements 441—202.2(6)
Medical assistance eligibility 441—58.45, 75.11(2), 75.11(3)b
Parolees/offenders, former 201—45.6(2,3); 205—14.3(3)
CITY DEVELOPMENT BOARD
See CITIES: Development Board
CITY FINANCE COMMITTEE
See CITIES: Finance Committee
CIVIL AIR PATROL
Emergency services, agreement 605—9.3
CIVIL RIGHTS
Act, compliance 261—24.11(1), 29.10; 441—81.13(4), 150.3(3), 150.5(3); 641—73.16
Appeals 161—4.22, 4.23, 4.25
Attorney general representation 61—1.3(3)e
Commission
Administration/organization 161—1.1
Contested cases 161—3.13(4), ch 4
Declaratory orders 161—1.4
Forms 161—1.5
Hearings 161—3.13(4), ch 4
Meetings, electronic attendance 161—1.1(3)
Procurements 261—ch 54; 541—ch 10, see also ADMINISTRATIVE SERVICES DEPARTMENT (DAS)
Records, generally, public/fair information 161—ch 11
Referral/deferral agencies 161—1.6
Rule making 161—1.2, 1.3, 11.14(4), ch 15
Complaints/investigations 161—ch 3
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Credit 161—ch 6
Definitions 161—1.6(2), 2.1, 6.1, 8.1
Employment
Affirmative action, see DISCRIMINATION
Agencies/services 161—8.2, 8.49, 8.65(5)
Discrimination
See also DISCRIMINATION
Age 161—8.15–8.18
Disability 161—8.26–8.32, 8.55
Sexist 161—8.46–8.57
State government 161—8.65
Tests 161—8.1–8.4
Housing, discrimination 161—ch 9
Public accommodations 161—ch 10
CLAIMS
See also INSURANCE
Accidents, highway damages 761—40.6
Appeal board 541—1.5(1); 543—chs 1, 3, see also APPEAL BOARD, STATE
Audits 11—ch 41; 571—26.7(3)
Commodity distribution program, losses 441—66.7
Employees
Human services 441—ch 8
Public health response teams 641—113.7, 113.8
Public safety 661—ch 41
Second injury fund 781—2.14(10), ch 10
Travel 11—ch 41
Unemployment 871—chs 24, 25; 877—28.1, see also EMPLOYMENT
Employers, benefits/contributions 871—22.13, 23.31(3), 23.37, 23.38, 23.44; 877—28.1
Gambling, pari-mutuel 491—8.2(4,6)
General 541—1.5(1); 543—ch 3
Human services, see HUMAN SERVICES DEPARTMENT
Indemnity fund, grain 21—1.2(1), 93.3, ch 94
Indigent defense, reimbursement 481—ch 9; 493—chs 12–14
IPERS benefits, see PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)
Juvenile care providers, reimbursement 441—151.3(4,5), 151.4, 151.31(5)b, 151.31(7), 167.5
Medical service injuries, volunteer health care providers 641—88.5, 88.6, 88.11
Natural resource commission, relocation assistance 571—26.7
Property, abandoned 781—ch 9
Public defender, state 493—7.1, chs 12, 13
Tanks, underground storage 567—135.17, 136.8(2)a(2)“5,7,” 136.8(2)b(2)“5,7,” 136.21(2,3); 591—ch 11
Taxation, credit/refund, see specific tax under TAXATION
Title guaranty division 265—9.11
Tort 61—1.3(1)d, 2.14(7); 491—12.3(1)e; 541—1.5(1); 543—ch 1
Vehicle registration refunds 761—400.50
Workers’ compensation 876—3.1, 4.6
CLERGY
See RELIGION
CLINICS
Athletic 281—36.15(6)
Biological agents 641—ch 112
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Genetic services 641—4.5, 4.6
Hospitals, drug therapy management 657—ch 13
Medical assistance, see HUMAN SERVICES DEPARTMENT
Neuromuscular outreach 641—4.6
Pregnancy terminations, reports 641—ch 106
Repositories, prescription drug donation 641—ch 109
CLUBS, PRIVATE
See also GOLF
Health, registration 61—ch 26
Licenses, liquor, see BEER AND LIQUOR
Smoking 641—153.4(5)
Spas/pools 641—ch 15
Taxation, sales/use 701—16.37, 26.24
Unemployment compensation 871—23.25(1,4,7–9)
COAL
Mines
See also SOIL CONSERVATION DIVISION: Coal Mining/Reclamation
Bureau 21—1.4(3)
Pollution control
Effluent standards 567—62.4(34)
Emissions 567—23.1(2)a,v,z, 25.1, 26.3, 26.4 Tables III–V, see also ENVIRONMENTAL PROTECTION
COMMISSION: Air Quality
Permits, exemptions 567—22.1(2)b
Taxation, property exemptions 567—11.6(3)b(6); 701—80.3
Residue (by-product), combustion
Landfill requirements 567—ch 103
Use, beneficial 567—108.3, 108.4(4), 108.7(1)c, 108.8(2)
Slurries, pipeline construction 199—ch 13
COAST GUARD
See also MILITARY
Inspections, moored vessels 571—48.4
Taxation exemption, property 701—80.2(2)c
COBRA
See INSURANCE: Accident/Health: Group Policies
COLLECTIONS
See DEBTS; TAXATION: Sales and Use subheadings Antiques/Curios/Stamps; Coins/Currency
COLLECTIVE BARGAINING
See ADMINISTRATIVE SERVICES DEPARTMENT (DAS): Human Resources Enterprise; PUBLIC EMPLOYMENT
RELATIONS BOARD (PERB)
COLLEGES AND UNIVERSITIES
See also COLLEGE STUDENT AID COMMISSION; REGENTS BOARD
ACE, see Grants below
Advisory committee, postsecondary approval 283—21.1
Advisory councils, student aid 283—1.2(7)
Authorizations, coach 282—22.1
Barber, see BARBERS
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Chiropractic 283—ch 32; 645—41.4, 42.2
Community colleges
Accelerated career education (ACE) program 261—9.6(2), 9.7, ch 20; 283—ch 19
Accreditation 281—ch 24
Administration 281—21.2
Admissions 281—21.2(6,7), see also Enrollment, High School Students below
Adult education 281—21.4(4), ch 23
Affirmative action/equal opportunity 281—ch 95
Apprenticeship programs 261—ch 11; 281—21.72–21.74
Career academies 261—9.7(1); 281—22.24, ch 47
Career/technical education 261—9.6(4,6), 9.7, ch 20; 281—21.2(2,13), 21.4(3), 24.1“2,5,9,11,” 24.5(4),
chs 46, 47; 283—ch 13
CEBA (community economic betterment account), see Grants below
Coach authorizations, course approval 282—22.3
College parallel/transfer 281—21.4(2), 21.7, 24.5(2)a
Cosmetology schools 645—61.15
Councils 281—1.1(7), 1.2(7)
Courses, alternative 281—21.2(12)f
Curriculum/evaluation 281—21.2(12)f, 21.4, 24.1
Degrees/certificates 281—21.2(9)
Disabilities 281—21.8, 24.1“9,” 24.5(3), 24.5(4)c,g
Division 281—1.4(1)b
Driver instruction, drinking offenders 281—21.30–21.33
Energy conservation, see Energy Conservation/Management below
Enrollment 281—21.2(5–7), see also Enrollment, High School Students below
Equipment/software, training fund 261—ch 106
Facilities 281—21.5, 21.7–21.9, 24.5(5)
Faculty
See also Curriculum/Evaluation this subheading above; PUBLIC EMPLOYEES’ RETIREMENT SYSTEM
(IPERS): Membership; TEACHERS
Arbitration 621—7.5
Committee, quality plan 281—24.5(7)
Definitions 281—21.2(15)a, 24.5(7)a
Libraries/learning centers 281—21.5(2)
Licenses/endorsements 281—24.5(1)
Organization 281—21.2(14)
Salaries 281—21.2(15)
Standards 281—22.3, 24.5, 47.2(5)
Funds 193E—chs 22, 23; 261—7.4–7.10, 7.12, 7.17, 7.19, 7.28–7.33, ch 9, 11.3(8,11), chs 53, 106, 165.1,
165.4(2,5); 281—21.2(15), 21.45, 47.2(2); 283—ch 18; 350—4.4(4); 781—ch 16, see also Grants
below
Hours, credit 281—21.2(12)
Job training programs 261—chs 5, 7–9, 20
Lead professionals, certification 641—70.5(7)
Libraries 281—21.5, 24.5(5)d; 286—9.4(3)
Motor vehicle dealer education program 281—21.75
Paraeducator certification 281—ch 80
Plan, strategic 281—24.5(6)
Postsecondary education, high school students, see Career/Technical Education this subheading above;
Enrollment, High School Students below
Procurements, bid solicitation 261—54.10
Records 281—5.15(20–22), 21.2(4,10), 24.5(7)
Residency 281—21.2(11)
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Community colleges

Scholarship program 283—11.1(6)
Services, student 281—21.6
Telecommunications 751—7.4(1), chs 9, 14
Vocational 283—ch 13, see also Career/Technical Education above
Continuing education sponsors, approval, see specific profession
Cosmetology, see COSMETOLOGY AND COSMETOLOGISTS
Dental, see DENTISTS AND DENTISTRY
Driving instructor authorization 282—ch 23
Emergency declarations 681—9.1(4)
Employees, see Personnel below
Energy conservation/management 565—ch 6
Enrollment, high school students 281—ch 22, 24.1, 24.5(8), 47.2(6), 97.2(5); 681—1.1(6)
Evaluator approval training programs 282—ch 19
Financial assistance, see GRANTS
Fire standards, see FIRE AND FIRE PROTECTION
Food service inspections 481—1.5“2”
Fraternities/sororities 701—18.15
Funds 261—165.1, 165.4, 165.4(2); 283—ch 18; 801—1.3(4)d, 6.12(6), ch 9, see also Community Colleges
above; Grants below; Scholarship Programs below
Grants
Generally 283—ch 4, 6.12
Community colleges
See also Community Colleges: Funds above
ACE (career education, accelerated) 261—20.1–20.9, 20.18; 283—ch 19
CEBA (community economic betterment account) 261—ch 53
Disabilities program 261—ch 30
Internships, Washington, D.C. 283—ch 16
Minorities 283—ch 22; 681—1.6(2)c(3,4)
Piano major/minor 11—ch 116
Real estate education 193E—chs 22, 23
Tuition 261—11.3(8,11); 281—22.21, 22.22; 283—chs 8, 9, 12–14, 17, 20, 22, 27, see also State
Universities below
Insurance 191—35.3
Loans, student, see COLLEGE STUDENT AID COMMISSION; HIGHER EDUCATION LOAN AUTHORITY
Nursing education 655—ch 2
Out-of-state schools, approval 283—ch 21
Paraeducators, certification programs 281—ch 80
Personnel
See also Community Colleges: Faculty above
Administration 681—ch 3
Affirmative action/equality 281—ch 95; 681—ch 7
Grievances 681—12.9–12.11
IPERS, benefits, see PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS): Membership
Unemployment compensation 871—23.25, 23.27(7)
Pharmacy, internship programs 657—4.3–4.6
Physician assistant program 645—326.15, 326.16
Practitioner preparation, school personnel 281—ch 79
Radioactive material, decommissioning 641—ch 39 Appendix J, see also RADIATION MACHINES AND
RADIOACTIVE MATERIALS: Decommissioning
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Registration, fee 721—ch 31
Research
Animal, see ANIMALS
Technology
Networking events, targeted industries 261—ch 107
Utilization program 261—ch 63
Residency 283—12.1(3), 13.1(2), 14.1; 681—1.4
Scholarship programs 11—ch 116; 222—ch 9; 283—ch 4, 6.12, ch 8, 11.1(2,5,6), 14.3, chs 16, 36
School to career program 261—ch 11
Security
Officers, weapons 661—121.18
Services 281—21.6“8”
Senior year plus program, see Enrollment, High School Students above
State universities
See also REGENTS BOARD
Generally 681—chs 1–5, 7–14
Admissions
Generally 681—chs 1, 2
Accounts, delinquent 681—1.5
High school entries 681—1.1
Residents/nonresidents 681—1.1(3), 1.4
Transfers 681—1.2, 1.3, 9.2
College-bound program 681—1.6
Competition, private enterprise 681—9.4
Emergency declarations 681—9.1(4)
Hygienic laboratory 681—ch 5, 12.1(3)
Iowa State University 681—2.25–2.27, 4.25–4.32, 9.5(3), ch 13, see also IOWA STATE UNIVERSITY (AMES)
Personnel, see Personnel above
Purchasing 681—ch 8
Records 681—1.6(2)c(1), ch 10
Residency, see Admissions this subheading above
Riots 681—9.1(2)h
Telecommunications 681—9.4(6)f, 9.5; 751—7.4(1), chs 9, 11, 14
Tuition 261—11.3(8,11); 681—1.4(2), 9.6, see also Grants above; Scholarship Programs above; Trust,
Educational Savings Plan below
University of Iowa 681—2.1, 2.3–2.12, 4.1–4.8, 9.5(2), ch 12, see also UNIVERSITY OF IOWA (IOWA CITY)
University of Northern Iowa 681—2.35, 2.37, 2.38, 4.66–4.73, 9.5(4), ch 14, see also UNIVERSITY OF
NORTHERN IOWA (CEDAR FALLS)
Taxation, sales, exemption 701—17.11
Teacher education, see TEACHERS
Trust, educational savings plan 701—40.53, 53.21, 59.22; 781—ch 16
Tuition, see Grants above; State Universities above
Veterans, training 281—ch 52
War orphans educational assistance 801—ch 9
WIA (workforce investment Act) program, federal funds 877—7.16–7.18
Wildlife education projects 571—111.4
Work-study program 283—ch 18
COLLEGE STUDENT AID COMMISSION
Address 283—1.2(1)
Advisory council 283—1.2(7)
Appeals 283—ch 4, 5.25, 5.27
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Committee, advisory, postsecondary registration 283—21.1
Contested cases 283—ch 5
Declaratory orders 283—ch 3, 6.12
Grants
Accelerated career education (ACE) program 261—ch 20; 283—ch 19
Eligibility, appeals 283—ch 4
Foster care, all opportunity program 283—ch 9
IMAGES (minority for economic success, Iowa) 283—ch 22
Internships, Washington, D.C. 283—ch 16
Records 283—6.12
State-supported 283— chs 14, 27
Tuition 283—chs 8, 9, 12–14, 17, 20, 22, 27, see also Scholarships below
Vocational/technical 283—ch 13
Hearings, see Contested Cases above
IMAGES, see Grants above
Loans
See also Grants above
Chiropractic, see Physicians this subheading below
Default 191—10.22, 50.53, 103.8; 193—7.44, 8.2; 193D—1.9; 193E—1.8; 193G—1.12; 282—ch 9;
283—8.5, 9.7, 10.2, 12.1(7), 13.1(7), 14.2(12), 14.3(8), 16.5, 17.1(7), 18.11, 19.1(7), 22.1(5),
27.1(10), 32.1(9), 34.6, 35.6, 36.1(5), ch 37; 481—8.2, 8.3; 641—ch 195; 645—4.16(2);
653—ch 16, 23.1(32); 657—ch 31, 36.1(4)y; 701—43.4(2); 761—400.45(3), 600.4(9), 615.24(2),
615.45(1); 811—6.8, 10.6(24)
Family education 283—ch 10
Guaranteed, see Science/Mathematics this subheading below
Nurses 283—ch 34
Physicians
Chiropractic 283—6.12, chs 32, 33
Osteopathic 283—ch 14
Records 283—6.12
Science/mathematics 283—ch 15
Teacher shortage forgiveness program 283—ch 35
Organization 283—ch 1
Osteopathy, see Loans: Physicians above
Records, generally, public/fair information 283—1.2(5,6), 2.13, ch 6
Residency 283—11.1(2), 12.1(3), 13.1(2), 14.1, 19.1(2), 22.1(1), 27.1(2), 32.1(2), 36.1(2)
Rule making 283—ch 2, 6.12, ch 7
Scholarships 283—ch 4, 6.12, chs 8, 11, 14.3, ch 36; 641—110.16
Tuition, see Grants above; Loans above
Work-study program 283—ch 18
COMMERCE DEPARTMENT
Address 181—1.6, 2.3, 3.1
Declaratory orders 181—1.7(2), ch 3
Definitions 181—1.5
Director 181—1.5, 2.3
Divisions
See also Utilities Division below; BANKS AND BANKING; BEER AND LIQUOR; CREDIT UNIONS; INSURANCE:
Division; PROFESSIONAL LICENSING AND REGULATION BUREAU; SAVINGS AND LOAN
ASSOCIATIONS
Generally 181—1.4, 1.6, 1.7
Administrators 181—1.5, 1.8
Procurements 261—ch 54; 541—ch 10, see also ADMINISTRATIVE SERVICES DEPARTMENT (DAS)
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Records 181—1.7
Rule making 181—1.2, 1.3, 1.7(2), 1.8, ch 2
Utilities division
Generally 181—1.4(6), 1.6(5); 199—1.4, 1.5
Accounting 199—ch 16
Address 199—1.8(1), 19.4(15)d(3)“9,” 20.4(15)d(3)“9,” 21.4(1), 22.4(1)
Assessments 199—ch 17
Authority 199—1.4, 9.1(1), 19.1, 20.1, 21.1, 22.1, 24.1, 25.1
Broadband deployment governance board 261—chs 410–412
Complaints 199— 1.5(3)b, 2.2(7–11), ch 6, 7.2, 7.4(4)a, 7.9(2), 8.2, 37.5, 40.6, 42.17–42.21, see also
specific utility
Confidential information 199—1.9, 30.2, 43.7
Conflict of interest 199—1.6
Counsel 199—1.5(2)
Declaratory orders 181—1.7(2); 199—2.2(6), ch 4, 32.3
Electric 199—ch 15, 16.2, 18.2, 18.4, 18.5, ch 20, 23.2(1), chs 24–26, 29.3(2), chs 35, 40, 42, see also
ELECTRIC UTILITIES
Employees
Benefits 199—16.9
Sale/lease of goods/services 199—1.6
Energy
Efficiency plan 199—ch 35
Section, duties 199—1.5(3)c
Wind/renewable, production, taxation credits 199—15.18–15.21, see also TAXATION subheadings Franchise:
Credits; Income Tax, Corporation: Credits; Income Tax, Individual: Credits
Filings 199—1.8, ch 14
Forms 199—ch 2, 26.5(1)c(1)
Gas 199—ch 10, 16.3, 18.2, 18.6, ch 19, 23.2(2), 23.3(2), 29.3(3), chs 35, 42, see also GAS UTILITIES
Hearings
Generally 199—1.8, chs 5–7, 26.9
Civil penalties 199—ch 8
Communications service 199—ch 5
Construction, electric generating facilities 199—24.5–24.9
Definitions 199—7.2
Forms 199—ch 2
Pipeline route 199—10.4, 10.6, 10.7, 13.3, 13.4, 13.6, 13.9
Right-of-way disputes, railroad 199—42.22–42.25
Lines, electric/communications 199—1.4, 1.5(3)f, 2.4, ch 11, 20.1(1,3), ch 25, 42.3(2), 42.6
Officials, sale/lease of goods/services 199—1.6
Organization 199—ch 1
Penalties, see Violations/Penalties this subheading below
Pipelines 199—1.4, 1.5(3)f, 1.8(4)d, 2.4“6–9,” chs 9, 10, 12, 13, 42.3(3), 42.7, see also PIPELINES
Procurement
Plan, electric fuel 199—20.13
Targeted small businesses 261—ch 54; 541—ch 10, see also ADMINISTRATIVE SERVICES DEPARTMENT
(DAS)
Railroad right-of-way 199—ch 42
Records 181—1.7; 199—1.5(3), 1.9, ch 18, 31.5(2), see also specific utility
Reorganization, asset/stock disposal 199—ch 32
Reports, annual 199—1.9(4)e, ch 23; 541—10.3, see also specific utility
Rule making 181—1.7(2); 199—1.3, 1.9(4)d, 2.2(1,4,5), ch 3, 19.1, 20.1, 21.1, 22.1
Service discontinuance 199—7.1(6), see also specific utility
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Utilities division

Standards, management efficiency 199—ch 29
Tariffs 199—1.5(3)c, 1.9(4)f, 7.4(4), ch 26, see also specific utility
Tax liability 199—ch 30, 42.13
Telecommunications 199—1.5(3)g, chs 37–39, 42, 43
Telegraph, see TELEGRAPH COMPANIES
Telephone 199—ch 5, 7.4(1)b, 16.5, 18.8, ch 22, 23.2(4), 23.3(3), 29.3(4), ch 42, see also TELEPHONE
COMPANIES
Violations/penalties 199—ch 8, see also Complaints this subheading above; specific utility
Water 199—16.4, 18.7, ch 21, 23.2(5), 29.3(5), ch 42, see also WATER UTILITIES
COMMODITIES
See also FOOD
Administrative services department, see ADMINISTRATIVE SERVICES DEPARTMENT (DAS): General Services
Enterprise: Procurement, Goods/Services
Agricultural
Financial assistance, value-added production, see ECONOMIC DEVELOPMENT DEPARTMENT
Referendums 21—ch 20
Warehouses, see WAREHOUSES: Agricultural Products
COMMUNICABLE DISEASES
See DISEASE
COMMUNICATIONS
See INTERNET COMMUNICATIONS; RADIO; TAXATION: Sales/Use; TELECOMMUNICATIONS;
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION; TELEGRAPH COMPANIES;
TELEPHONE COMPANIES; TELEVISION
COMMUNITY ACTION AGENCIES
Address 427—5.5, 10.16
Administrators, propane education/research council 599—1.2(1)
Appeals 427—8.21, 10.15
Attendant care services, consumer-directed, see HUMAN SERVICES DEPARTMENT: Medical Assistance (Medicaid)
Contested cases 427—ch 7
Declaratory orders 427—ch 6
Grants
Community services block 427—chs 22, 24, see also GRANTS
Emergency community services homeless program (EHP) 427—ch 23
Heating programs, low-income 427—chs 10, 11
Weatherization assistance 427—ch 5
Medical assistance providers, see HUMAN SERVICES DEPARTMENT: Medical Assistance (Medicaid)
Records/reports 427—ch 2, 5.5, 8.17, 10.11, 10.16, 22.10, 23.9, 23.10, 23.12, see also HUMAN RIGHTS
DEPARTMENT
Rule making 427—chs 3, 4, 8
Taxation exemption 701—17.40
COMMUNITY COLLEGES
See COLLEGES AND UNIVERSITIES
COMMUNITY ECONOMIC BETTERMENT ACCOUNT (CEBA)
See ECONOMIC DEVELOPMENT DEPARTMENT
COMPACTS
Child placement 441—9.12(1)b(7), ch 142, 200.10(2)
Citations, traffic, nonresident violator compact 761—615.18, 615.45(1)h
Juveniles 441—ch 143
Parolees/probationers 205—8.2(4), 11.9
Wildlife violator 571—15.17
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COMPENSATION
See also WAGES
Deferred compensation program, see ADMINISTRATIVE SERVICES DEPARTMENT (DAS)
Unemployment, see EMPLOYMENT
Victims, crime, see CRIME
Workers’, see WORKERS’ COMPENSATION
COMPETITION
Extracurricular interscholastic 281—ch 36
Private enterprise
Regents institutions 681—9.4
Transportation department 761—ch 25
State agency procurements, see BIDS AND BIDDING
COMPOSTING FACILITIES
See ENVIRONMENTAL PROTECTION COMMISSION: Solid Waste Management/Disposal
COMPUTERS
See also ADMINISTRATIVE SERVICES DEPARTMENT (DAS): Information Technology Enterprise; INTERNET
COMMUNICATIONS; TELECOMMUNICATIONS
Criminal justice information 661—ch 8
Elections, see ELECTIONS subheadings Ballots: Tabulation; Voting: Equipment; VOTER REGISTRATION
COMMISSION
Electronic transfer, funds, see BANKS AND BANKING; CREDIT UNIONS; SAVINGS AND LOAN ASSOCIATIONS
Gambling
Multilink (wide area progressive system) 491—11.12(8)
Surveillance 661—ch 141
Library access 286—3.1, chs 6, 7
Pharmacies 657—ch 21
Product development, funding 261—74.6(7)
Records, see specific agencies subheading Records: Data Processing
Taxation
Assessment 701—71.1(5,7), 80.7
Database files, exemption 701—17.36, 231.13
Data centers, exemption 701—230.12, 230.13
Electronic transmissions 701—12.2, 12.3(2)d
Forms, substitute 701—8.3(1)c
Income tax, software, electronic transmission 701—8.5(4)
Maintenance contracts 701—18.25(3)c, 18.34(2)j
New jobs program, property 261—58.4(4); 701—80.7(7)
On-line service 701—18.20(5), 231.12
Operators 701—26.28
Records, retailers 701—11.4
Sales/rental 701—18.34, 18.45, 18.58, 26.81, see also On-line Service this subheading above
Urban renewal project funding 701—80.7(7)
CONCESSIONS
See AMUSEMENTS; FAIR BOARD; FOOD; NATURAL RESOURCES DEPARTMENT
CONDOMINIUMS
Swimming pools, see PUBLIC HEALTH DEPARTMENT
Taxation 701—71.1(4,5)
Utility service, meters 199—19.3(1)b(4), 20.3(1)b(4); 701—17.38, 231.16
CONFINEMENT FEEDING OPERATIONS
See LIVESTOCK: Feedlots
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Employees, regulatory agencies, prohibitions
Accountancy examining board 193—ch 11; 193A—2.7(7), 13.3, 15.4
Administrative services department (DAS) 11—ch 66
Architectural examining board 193—ch 11; 193B—4.1(3)
Corrections department 201—50.10(3), 51.9(3)
Dental board 650—ch 8
Developmental disabilities (DD) council 441—38.12
Disabilities division, persons with 431—1.3(9)
Engineering/land surveying examining board 193—ch 11; 193C—8.2(4)
Environmental protection commission 567—1.11
Ethics and campaign disclosure board 351—1.4(9,11), 6.12(2)e, 8.15–8.17
Inspections and appeals department 481—ch 7
Interior design examining board 193—ch 11; 193G—1.9, 4.1(2)
Landscape architectural examining board 193—ch 11; 193D—1.6, 4.1(3), 4.1(6)c
Medicine board, Iowa physician health committee (IPHC) 653—1.10
Natural resource commission 571—1.11, 12.7
Petroleum underground storage tank fund board 591—1.5
Pharmacy board 657—ch 29
Professional licensing and regulation 193—ch 11, see also specific profession
Public health department 641—55.6
Real estate appraisers examining board 193—ch 11; 193F—1.9
Real estate commission 193—ch 11; 193E—1.11, 18.5
Regents board 681—8.9
Revenue department 701—6.7
Utilities division 199—1.6
Insurance
Health, purchasing cooperatives (HIPC) 191—73.14
Life insurance 191—33.6(9)
CONSTITUTION OF IOWA
Depository 721—1.7
CONSTRUCTION
See also BRIDGES; BUILDINGS; CAMPS; CONTRACTORS/CONTRACTS; ELECTRIC UTILITIES; ELEVATORS;
ENVIRONMENTAL PROTECTION COMMISSION subheadings Permits; Tanks, Underground Storage
(UST); Wastewater Treatment/Disposal; Water Quality: Supply; FLOOD CONTROL; GAS UTILITIES;
HEALTH CARE FACILITIES; HIGHWAYS; HOSPITALS; LIVESTOCK: Feedlots; TAXATION: Sales and
Use; TELEPHONE COMPANIES; WATER UTILITIES; WELLS subheadings Gas/Oil: Drilling; Water
Products, manufacturers, occupational safety 875—32.8(12)
CONSULTANTS
See also HEALTH CARE FACILITIES: Nurses
Abuse, child 441—175.28
Art, public 222—13.7(3)
Deaf services 429—1.2(3)c, 2.3(5)
Disabled, services 281—56.37–56.41; 431—1.2(3)b
Education, see TEACHERS: Special Education
Genetics, payment 641—4.5
Historic surveys 223—ch 41
Insurance, chiropractors 645—43.4
Labor services 875—ch 8
Lottery authority 531—1.7
Political 351—4.19
Tanks, underground storage remediation 591—13.6, 13.7

31

CONS

Index

IAC 4/21//10

CONSULTANTS (cont’d)

Transportation department 761—20.8
Voting systems 721—22.7
CONSUMER PROTECTION
Attorney general authority 61—1.3(2)b, ch 10, see also ATTORNEY GENERAL
Campground memberships 61—ch 25
Clubs, exercise 61—26.7
Credit, see ATTORNEY GENERAL
Deaths, autopsies 641—127.3(2)f
Hazardous chemicals, household 567—ch 144
Inspections division, food/consumer safety bureau 481—ch 30
Motor vehicles 61—chs 27, 29, 30
Price gouging 61—ch 31
Prize promotions 61—ch 32
Records 61—2.14(8,9,11), 2.15(2,6,7,14), 10.2, 10.6, 11.5(2)
Rental purchase agreements 61—ch 19; 701—18.53
Water treatment systems 641—14.7, 14.8
CONTRACEPTIVES
Clinics, family planning 441—78.22
Insurance 191—35.39, 71.14(6), 71.24, 75.10(4), 75.18
Medical assistance, sterilization 441—78.1(16), 78.3(9), 78.22(1), 78.23(1), 78.26(4)b
Prophylactics 641—ch 6
CONTRACTORS/CONTRACTS
See also LEASES
Accounting systems, certification 81—ch 26
Affirmative action, see DISCRIMINATION
Alarm system contractors, certification 661—ch 277
Appeals, see Registration below
Area agencies on aging, see AGING, DEPARTMENT ON
Asbestos, removal/abatement 875—155.1, 155.6(5,10)
Auditors, unclaimed property 781—9.15
Bond forfeiture, out-of-state 701—7.27
Boxing 875—97.26
Bus drivers, schools, see BUSES
Carriers, see CARRIERS
Construction
Buildings 871—23.82(2)b,c, see also Taxation this subheading below
Definitions 871—23.82
Employment, corrections department offenders 201—37.10; 877—1.6
Highways/roads/gravel work 701—18.17, 19.7, 219.8; 761—ch 125; 871—23.82(2)d
Industrial, nonbuilding 871—23.82(2)e(3)
Out-of-state 701—7.27, 19.5; 875—1.3, 150.2, 150.10(1)c, 150.13
Pipelines/mains/sewers 871—23.82(2)e(1)
Power/communication lines 871—23.82(2)e(2)
Procurement, state agencies 681—7.7(3), 8.6(3,5); 877—12.19(11), see also ADMINISTRATIVE SERVICES
DEPARTMENT (DAS): General Services Enterprise
Registration, see Registration below
Taxation 261—58.2, 58.4(6), 59.2, 59.6(3)e, 59.8(2)b, 64.4(1); 701—52.10(5), 52.22(2), see also TAXATION
subheadings Local Option Sales/Services; Sales and Use; Use Tax
Wells, see Well Construction/Inspection below
Day services, adult, occupancy agreement 481—67.1
Debt cancellation product sales, credit unions 189—ch 5
Disclosure report 193E—14.1(4)
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Electrical, licensing 661—chs 500–503
Employment benefits
Independent contractors 495—11.5(1); 871—23.18(1), 23.19
Unemployment compensation, see EMPLOYMENT: Employers, Contributions
Fairgrounds 371—ch 4
Federal, employer eligibility/awards 877—8.8, 8.9
Fire extinguishing, certification 661—ch 275
Food/food service establishments, inspections 481—ch 35
Funerals, prearranged 191—15.6, 101.6, ch 105
Governmental entities, public improvements 761—ch 180
Health care facilities, see ASSISTED LIVING: Facilities; HEALTH CARE FACILITIES
Healthy opportunities for parents to experience success—healthy families Iowa (HOPES-HFI) program 641—ch 87
Hospice 481—53.17
Independent 187—19.10; 495—8.1(10), 11.5(1); 701—18.5(3)c, 52.1(3)w, 54.1(4); 871—23.18(1), 23.19;
875—219.107
Insurance 371—4.9; 661—121.3(6); 681—8.4; 875—150.4(6), 150.8
Interest, public improvement funds 27—ch 7
Investment advisors 191—50.36(5)
Laborers, farm 875—216.33(1,7); 877—8.1, 8.3(6–12)
Land sales 263—7.2(1)a(1); 701—40.14
Lawn care, wages 875—219.107
Lead, target housing projects 641—69.3(2)f,g, 69.4(2)e,f, 69.10, see also LEAD: Abatement
Minorities/women, small business 17—5.15(4); 261—ch 54; 541—4.4, 4.5(4), 10.2(3)b; 681—ch 7;
877—12.19(11), see also State Agencies: Small Business, Targeted below
Petroleum, aboveground/underground storage 591—11.2(4,7), 11.3(4,10), 11.5(1,3–6), 13.3, 13.4, 14.12
Racing, see RACING AND GAMING
Real estate, see REAL ESTATE: Broker/Salesperson/Associate
Registration
Generally 875—1.3, ch 150
Appeals 486—1.2(1)“5,” ch 7; 875—150.10(3), 150.11(8,9)
Records 875—1.18(1)g, 1.23(15)
Revocation 875—150.11
Schools, charter 281—68.4(3), 68.5–68.7
Service/maintenance contracts 11—chs 106, 107; 191—chs 23, 54; 701—14.3(6,8), 18.25, 18.34(2)j, 18.43,
26.81
Small business, targeted, see State Agencies below
State agencies
See also Governmental Entities, Public Improvements above; BIDS AND BIDDING
Administrative services department (DAS), contracts/master agreements, see ADMINISTRATIVE SERVICES
DEPARTMENT (DAS) subheadings Accounting Enterprise; General Services Enterprise
Arts division, see ARTS
Attorney general 61—9.60, 9.62
Corrections department, Iowa state industries 201—37.10
Criminal/juvenile justice planning division 428—3.3, 3.6, 3.9, 3.10
Cultural affairs department, see CULTURAL AFFAIRS DEPARTMENT
Discrimination, see DISCRIMINATION
Economic development department 261—34.4(7), chs 187, 188, 212.10, see also ECONOMIC
DEVELOPMENT DEPARTMENT
Elder affairs department, see AGING, DEPARTMENT ON
Environmental protection commission, see ENVIRONMENTAL PROTECTION COMMISSION
Fair board, see FAIR BOARD
Finance authority 265—9.9, 14.7, 15.5
Human services department, see HUMAN SERVICES DEPARTMENT
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State agencies

Inspections and appeals department, see INSPECTIONS AND APPEALS DEPARTMENT
Lottery authority, see LOTTERY AUTHORITY
Natural resources department, see NATURAL RESOURCES DEPARTMENT subheadings Contracts; Natural
Resource Commission
Pharmacy board, recovery program 657—30.5, 30.6
Public defender 493—4.14(3), ch 11
Public health department
Grant, local services 641—ch 80
Health data 641—177.2, 177.7
WIC program 641—73.15, 73.20–73.23
Racing and gaming, see RACING AND GAMING
Regents board, see REGENTS BOARD
Small business, targeted 11—105.2, 105.4(2), 105.5(7), 105.7(2), 106.12(1); 17—5.15(4); 261—ch 54;
481—25.10; 541—ch 10; 681—7.1(1), 7.7, 8.1(2), 8.6(5); 761—20.4(1)a, see also Minorities/Women,
Small Business above
Soil conservation division, see SOIL CONSERVATION DIVISION
Transportation department, see TRANSPORTATION DEPARTMENT
Workforce development department, see WORKFORCE DEVELOPMENT DEPARTMENT
Taxation 701—7.27, 15.13, 16.14, 16.30, 16.47, 18.5(3)c, 18.17, 18.43, 18.52, 40.14, 52.1(3)w, 107.5, see
also Construction above; Service Contracts above; TAXATION: Sales and Use
Underground storage tank cleanup, see Petroleum, Aboveground/Underground Storage above
Utilities, see specific utility
Voting equipment, county purchase 721—22.32
Waste disposal, hazardous 567—123.2, 214.10
Well construction/inspection 567—38.1, 38.8(3), 39.3, 39.6(2), 50.2, 54.5(3), 54.6(1), 54.7(2,4), ch 82;
871—23.82(2)m
Workforce Investment Act (WIA) program, see WORKFORCE DEVELOPMENT BOARD/CENTER
ADMINISTRATION
CONTRIBUTIONS
See also CHECKOFFS
Charitable, see CHARITY
Political campaigns, see POLITICS
Unemployment 871—chs 22, 23, see also EMPLOYMENT
CONTROLLED SUBSTANCES
See DRUGS; SUBSTANCE ABUSE
CONVEYANCES
See ELEVATORS
CONVICTS
See CORRECTIONS DEPARTMENT
COOPERATIVES
See also ELECTRIC UTILITIES: Rural Cooperatives
Taxation credits 199—15.19; 261—64.4(3,4), 68.4(4)c; 701—42.14(2), 42.29(2)b, 52.10(4), 52.28(2)a
CORN
See also CROPS; FUEL; GRAIN; SEEDS
Referendums 21—ch 20
CORONER
See MEDICAL EXAMINERS
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See also INDUSTRY; SMALL BUSINESS
Generally 721—1.2
Agriculture
See also Life Science Enterprises below
Land, political signs 351—4.44(1)
Referendums 21—20.2“2, 3,” 20.3(1)a
Reports 721—4.2(4)
Taxation 199—15.19; 571—ch 32; 701—43.8, 52.5(2)c, 52.13, 53.11(2), 54.1, 59.8(2), 79.4
Warehouses, grain 21—90.8(9)
Architects, practice authorization 193B—2.10
Banks 187—2.1(5), 2.7
Capital investment corporation fund, investor’s tax credits 123—ch 4
Clearing corporations, deposits 191—ch 32; 641—201.13(2)a
Filings, document 721—ch 40
Forms 721—1.2(2), 4.1, 4.2(1–3)
Gambling devices, manufacturers/distributors, see GAMBLING: Devices, Manufacturers/Distributors
Health care facilities 481—50.8(5)
Health maintenance organizations (HMOs) 191—40.4
Health service 191—chs 34, 70
Incorporation
Banks, see Banks above
Certificate reinstatement 721—40.2
Municipal 263—ch 8
Industrial loan 187—ch 16
Insurance
Life, contracts 191—30.7
Real estate firms 193E—19.2, 19.3
Life science enterprises 261—ch 67
Loans
Agricultural 25—2.14, 4.3(7)c, 4.3(8)c, 4.4(1)c, 4.7(1,2)
Housing/community development 261—25.3; 265—ch 11
Student 283—10.2(1)b
Lottery retailers 531—12.16(4,5)
Motor vehicles
Registration 761—400.61(4)
Transfers, mergers, taxation 701—34.13
Municipal, utility hearings 199—7.2(7)
Nonprofit
Elder group homes 481—68.10(3), 68.19(3)
Fees, document filing 721—40.7
Forms 721—4.2(1)
Incorporation 721—40.2(3)
Unemployment, see Unemployment Fund below
Political activity 351—4.44–4.47, 4.49–4.52, 4.54
Racing/gaming licensees 491—5.4(13)a(1), 6.18(2), 6.21
Real estate
Insurance 193E—19.3
License 193E—7.1(5), 7.2(1)
Records, state 721—5.16“1,” 40.3, 40.6(11,12)
Savings and loan associations 197—chs 2–14, see also SAVINGS AND LOAN ASSOCIATIONS
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Taxation, see Agriculture above; TAXATION subheadings Income Tax, Corporation; Income Tax, Individual:
Subchapter S Corporation; Property: Railroads; Property: Real Estate; Sales and Use
Underground storage tank cleanup, financial inability 567—135.17(3)
Unemployment fund
Institutions 871—23.27(2,7)
Nonprofit 871—23.70
Officers 871—22.3(5)c(4), 22.3(5)d, 23.3(2)f, 23.3(3)a, 23.18(2), 24.22(2)n
Value-added, see also TAXATION: Income Tax, Corporation: Subchapter S
Warehouses, assets 21—90.8(9)
CORRECTIONS DEPARTMENT
See also CRIME; PAROLE; SUBSTANCE ABUSE: Treatment Programs
Address 201—1.3
Attorney general representation 61—1.3(1)d; 201—12.15
Community-based programs
Accreditation 201—40.1, 40.2
Appeals 201—43.1(6)
Case plan/audit 201—42.1(4), 43.1(19), 44.1(5)c,d, 45.1(2)b
Directors
Board 201—40.1, 40.4
Deputy 201—40.1–40.3
District 201—40.1, 40.5
Discharge 201—42.1(7), 43.1(18), 44.7, 44.9(5), 45.6
Discipline 201—44.1, 47.2(9), 47.4(7)
District authority 201—40.4(11,12), 40.5(3), chs 41–45, 47
Employment, residents 201—40.5(10), 44.4, 44.8, 47.4(5,6)
Escapes 201—47.4(17)
Fees, offenders 201—47.3(4–6,9), see also Parole/Probation: Restitution this subheading below
Firearms, officers/employees 201—40.4(11,12)
Funds
See also Parole/Probation this subheading below
Allocation 201—40.2(4)d, 40.5(8)
Earnings, surrender 201—44.4, 47.3(6)
Halfway houses 201—ch 44, see also HALFWAY HOUSES (WORK RELEASE)
ICON, database 201—40.5(3)b
Indigents, hospitalization 201—45.1(6), 47.4(10)
Information
Data entry 201—40.5(3)
HIV, employee notification 661—8.103
Investigations 201—40.3, 41.2
OWI, see Substance Abuse, OWI this subheading below
Parole/probation
See also PAROLE
Agreements 201—45.1(2), 45.5
Clothing allowance 201—45.1(5)
Definition 201—40.1
Discharge 201—42.1(7), 45.6
Funds 201—45.1(5)
Grievances 201—42.1(5), 45.1(8)
Indigents, hospitalization 201—45.1(6)
Policies 201—ch 42, 47.4(12)
Restitution 201—42.1(10), 45.3
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Community-based programs
Parole/probation

Revocation 201—47.2(11)
Supervision 201—42.1(3,13–16), 45.1(1), 45.2, 45.6, 45.7
Violations 201—42.1(6), 45.4
Preconviction services 201—ch 41
Reports 201—40.2(4)d, 40.5(6–8), 41.2(5), 47.4(11)
Residential facilities 201—40.1, chs 43, 47
Restitution 201—42.1(10), 44.3, 44.9(2), 45.3, 47.4(8)
Right-to-know compliance 201—40.5(3)a
Standards 201—40.2(4)c,e, 47.1(6)
Substance abuse, OWI 201—ch 47
Transfers 201—44.6(6,7), 47.2
Visitors 201—47.4(14)
Work release 201—ch 44, 47.2(11)
Confidentiality
Mail, inmate 201—20.4
Records/reports 201—ch 5, 40.5(5), 41.2(5)
Crime victims, registration 201—20.15
Deaths, autopsies 641—127.3(1)k, 127.3(4)b(6)
Declaratory orders 201—ch 11
Definitions 201—1.1, 20.2, 20.18(2), 37.9(1), 37.10(1), 38.2, 40.1, 50.1, 51.1
Employment, offenders 201—37.9, 37.10; 877—1.5, 1.6
Funds, see Community-Based Programs above
Hearings 201—7.9, ch 12, 20.15(8), 20.17(7,8), 38.3(5), 44.6(6), 50.21(4)
Holding facilities, temporary
Admissions 201—51.11(1), 51.13(6), 51.19(4)
Building requirements 201—51.4–51.7
Capacity 201—51.2(1), 51.5(3)
Communications 201—51.16, 51.20(5)b
Court access 201—51.17
Deaths 201—51.16(4), 51.19(13)
Definitions 201—51.1
Disabilities 201—51.11(1)g
Discipline 201—51.18
Discrimination 201—51.2(4,5)
Fire safety/emergency 201—51.8, 51.10(1)f, 51.19(9), 51.20(5)c(6,9,10)
Food service 201—51.14, 51.15
Inspection 201—51.2–51.4, 51.6, 51.8(2), 51.11(2)g, 51.19(3)
Juveniles 201—51.11(1)b(1), 51.11(1)e, 51.11(2)a(6), 51.20, see also Jail Facilities: Juveniles below
Manual, procedures 201—51.11
Medical services 201—51.10(1)g, 51.10(3), 51.13, 51.20(5)a
Noncitizens 201—51.16(4)
Nonsecure holds 201—51.20
Personnel 201—51.9–51.11, 51.13, 51.20(4), 51.20(5)d; 501—9.3; 661—8.103(2)b
Procedures 201—51.11
Records/reports 201—51.13(8), 51.19, 51.20(5)f
Sanitation 201—51.12, 51.15, 51.20(5)c
Security 201—51.4(9), 51.7(3), 51.8(3), 51.10(2)a, 51.11
Waivers 201—51.2(3)
Weapons 201—51.1, 51.10(1)d,e, 51.11(2)b; 501—9.3(2)
Inspections, facilities 481—1.5“2,” ch 30, see also Holding Facilities, Temporary above; Institutions, Adult below;
Jail Facilities below
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Institutions, adult
Complaints, ombudsman 141—1.3(1)d
Definitions 201—20.2, 20.18(2)
Discharges, victim notification 201—20.15
Education programs 201—20.17(1)b, 20.17(3)
Employment, community 201—20.17(2,6)
Furloughs 201—20.2, 20.12, 20.15(2)b, 20.17(4)c
Gifts/donations 201—20.4(3)v, 20.9, 20.18(8)e,i
Home care program 201—20.17(1,6)
Industries, state 201—ch 37
Inspections 481—1.5“2”
Interviews/photographs 201—20.7, 20.13, 20.18(8)g,l
Legal assistance 201—20.3(10)b
Mail/publications 201—20.4, 20.6, 20.18(8)d,f
Medical and classification center 201—1.8(1)a(3), 20.18(4–6), 47.2(5,9,11)
Money, offenders 201—20.3(16), 20.4(3)v, 20.5, 20.9, 20.18(8)e
Paroles 201—20.13, 20.15, 20.18, 38.3(3)c, 38.4, see also PAROLE
Pharmacies, licenses 657—ch 15
Placement, community 201—20.17
Probation violators, see Shock Probation this subheading below
Restitution 201—20.11
Security procedures 201—20.3(14)
Sex offenders 201—1.8(5)i, 20.3(4)c,d, 20.3(6)d, ch 38
Shock probation 201—20.18
Strip search 201—20.13(3)
Telephone system, inmate fund 201—20.20
Transportation, offenders 201—20.14
Visitors 201—20.3, 20.8, 20.18(8)c
Work release, violators 201—20.12(1)k, 20.18
Institutions, juvenile, see JUVENILES
Jail facilities
See also Holding Facilities, Temporary above
Activities 201—50.18
Alternative 201—50.23
Building requirements 201—50.4–50.9
Capacity 201—50.2(2), 50.5–50.7, 50.8(8), 50.25(4)
Classification, prisoners 201—50.13(1), 50.25(1,3,8)
Deaths
Autopsies 641—127.3(1)k, 127.3(4)b(6)
Noncitizens 201—50.19(5)
Reports 201—50.22(14)d
Definitions 201—50.1
Direct supervision 201—50.1, 50.25
Disabilities 201—50.1, 50.13(1)g, 50.18(4)
Discipline/grievances 201—50.21
Discrimination 201—50.2(5,6)
Escapes 201—50.13(2)e(4), 50.22(14)
Fire safety/emergency 201—50.9, 50.22(10,14), see also subheadings Jailers: Training below; Security below
Food services 201—50.16, 50.17
Holds, nonsecure, see Juveniles this subheading below
Inspection 201—1.8(6)f, 50.2(3), 50.3, 50.4(2), 50.13(2)e, 50.16(8), 50.22(3); 428—1.2(2)b
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Jail facilities

Interviews, pretrial 201—41.1(3)
Jailers
Retirement benefits (IPERS) 495—4.6(4)e
Training 201—50.11(2,3), 50.15(6)c, 51.10(2,3); 501—ch 9
Juveniles
See also JUVENILES
Classification 201—50.13(1)b,e, 50.25(1)d
Holds, nonsecure
Attendants 201—50.24(4), 50.24(5)d
Care/treatment 201—50.24(5)
Prohibitions 201—50.24(3)
Records 201—50.24(5)f
Standards 201—50.24(1,6)
Supervision 201—50.13(2), 50.24(1)b, 50.24(2), 50.24(5)e
Medical services 201—50.11(3), 50.15, 50.22(12); 655—6.6(5)
Personnel 201—50.2(6), 50.10, 50.11, 50.13(1)f, 50.15, 50.22(11); 501—ch 9; 661—8.103(2)d
Prisoners, rights 201—50.16(6), 50.18–50.21
Procedures/services 201—50.12–50.17, 50.19, 50.21(4)
Property, prisoners 201—50.13(2)c(1)
Records/reports 201—50.15(7,8), 50.19(5), 50.22, 50.24(5)f,g
Security 201—50.13(2)
Violations 201—50.21(4)
Visitors 201—50.19(3,4)
Weapons 201—50.1, 50.11(1)d, 50.13(2)b; 501—9.1(2), 9.3(2)
Work release 871—24.22(2)g
Juveniles
See also Holding Facilities, Temporary above; Jail Facilities above
RIVERS program, probation violators 201—20.18
Officers
Firearms 201—40.4(11,12)
Retirement benefits 495—4.6(4)c
Weapons, permit 201—40.4(12)b; 661—91.2
Offices 201—1.3
Organization
See also Community-Based Programs: Directors above
Board of corrections 201—1.6
Director/deputies 201—1.1, 1.7, 1.8
Records 201—ch 5
Parole, see Community-Based Programs above; Institutions, Adult above
Personnel 201—20.3(4)b, 38.3(7); 495—4.6(4)c; 661—8.103(2), see also Holding Facilities, Temporary above;
Jail Facilities above; Organization above
Prison industries
Advisory board 201—37.8, 37.9(1,8)
Director, deputy 201—1.8(4)
Product sales, state agency procurement 11—100.6(6), 105.4(3)
Property, state, leasing 701—80.55(1)c
Purchasing, contracts 201—ch 37
Probation, see Community-Based Programs; Institutions, Adult above; Juveniles above
Purchasing
See also Prison Industries above
Supplies 261—ch 54; 541—ch 10, see also ADMINISTRATIVE SERVICES DEPARTMENT (DAS)
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Records, generally, public/fair information 201—ch 5
Rehabilitation, natural resources program 561—1.3(2)e(1)
Restitution, see Community-Based Programs above; Institutions, Adult above
RIVERS program, see Juveniles above
Rule making 201—5.15“1,” chs 7, 10
Sex offenders/victims 201—20.3(4)c,d, 20.3(6)d, 20.12(1)n, ch 38
Transfer, inmate, see Community-Based Programs above
Web site 201—1.4, 1.5
Work release, see Community-Based Programs above; Institutions, Adult above; Jail Facilities above
COSMETOLOGY AND COSMETOLOGISTS
Address/name change 645—4.4(2,3), 61.2(5), 61.2(6)e, 61.7(5), 61.7(6)d, 65.2(24)
Advertising 641—46.5(9)k; 645—61.24, 65.2(4)
Board
See also PROFESSIONAL LICENSURE DIVISION*
Address 645—4.4(1), 60.2, 61.2
Authority 645—4.3(7)
Discipline 645—4.2(3), 4.13, 5.5(8), 60.4(9), ch 65
Hearings 645—4.15(3,4), 5.5(8), 60.16, 65.5(4,5)
Meetings 645—4.3, 4.6, 13.3, ch 17
Penalties, civil 645—65.5
Public health department support 641—170.4(1)
Chemical peels, see Laser Products/Chemical Peels/Intense Pulsed Light/Microdermabrasion below
Child support noncompliance 641—ch 192; 645—41.6(1)
Confidentiality 645—65.2(32)c
Continuing education
Exemptions 645—4.12, 4.14, 60.8(1)b(5)
Hours 645—60.4(2)c, 60.4(3)f, 60.4(4)e, 60.4(6), 60.8(7), 64.2, 64.3(1)e(2), 64.3(2)
Independent study 645—64.3(2)d
Reports 645—65.2(30)
Standards 645—64.3
Debts, state, noncompliance 641—ch 194; 645—4.16(3)
Definitions 645—4.1, 60.1, 61.1, 63.1, 64.1, 65.1
Demonstrators 645—5.5(13), 60.9, 61.15(4)c
Discipline, see Board above
Disease transmission, prevention 645—65.2(34), see also Salons: Sanitation below
Electrologists 645—61.14, 63.11“5,” 63.24, see also Licenses below
Estheticians 645—61.14, 63.24, see also Licenses below
Ethics 645—65.2(32)
Forms, consent 645—60.6
Fraud 645—65.2(1,3,4,9)
Grants, tuition 283—ch 17
Hearings, see Board above
Hydrotherapy/foot spas 645—63.25
Impaired practitioner review committee 641—ch 193; 645—ch 16, 65.2(35)
Instructors, see Licenses below; Schools below
Laser products/chemical peels/intense pulsed light/microdermabrasion 645—5.5(14,15), 60.1, 60.3(4), 60.4–60.6,
61.15(2)
Licenses
See also Permits below
Applications 645—60.2, 60.17(1), 61.2(1,4,5), 61.7(1,2,8), see also Renewal this subheading below
*Rules 645—chs 4, 6–18 apply to all professional licensure boards

40

IAC 4/21//10

Index

COSM

COSMETOLOGY AND COSMETOLOGISTS (cont’d)
Licenses

Certificates/wallet cards 645—4.8, 4.9, 5.5(5), 60.8(4), see also Salons below; Schools below
Denial 641—192.1, 194.2, 195.2; 645—4.10
Display 645—61.5, 61.10, 63.3“3”
Duplicate 645—5.5(5)
Electrologists 645—ch 60, 61.15(1)
Endorsements 645—60.1, 60.7
Estheticians 645—ch 60, 61.15(1)
Examinations 645—4.15, 60.1, 60.2, 61.21(2)
Fees 641—192.2(5), 194.2(5), 194.3(5), 195.3(7); 645—5.5, 60.2(3), 60.8(1)b(1), 61.3(2,3)
Inactive 645—60.1, 60.8(6), 60.17, 61.4, 61.9, 64.1, 65.2(26), see also Reactivation this subheading below
Instructors 645—5.5(1), 60.2(2), 61.15, 64.2(3)b, 64.3(2)e, see also Schools below
Manicurists 645—ch 60
Nail technologists 645—ch 60, 61.15(1)
Practice, out-of-state 645—64.2(3)c
Reactivation 645—5.5(4), 60.1, 60.8(3)a, 60.17, 61.4, 61.9
Reciprocity 645—4.7, 5.5(1), 60.1
Reinstatement 641—192.1, 192.2(5,7), 194.2(5), 194.3(5), 195.3(7); 645—60.1, 60.18
Renewal 641—192.1, 192.2(5), 194.2, 195.2, 195.3(7); 645—4.13“3,” 5.5(2,3,10,12), 60.2(3), 60.8, 61.3,
61.4, 61.8, 61.9, 64.2, see also Continuing Education above
Restrictions 645—60.5
Salons, see Salons below
Schools, see Schools below
Suspension/revocation 641—192.2, 194.3, 195.3; 645—65.2(14,26), 65.3
Loans, student, noncompliance 641—ch 195; 645—4.16(2)
Malpractice 645—65.2(17)
Manicurists, see Licenses above
Mentoring program, see Schools below
Microdermabrasion, see Laser Products/Chemical Peels/Intense Pulsed Light/Microdermabrasion above
Nail technologists 645—61.14, see also Licenses above
Penalties, civil, see Board above
Permits 645—5.5(13), 60.9, 61.5(3); 701—26.9
Reports 645—60.4(5,6), 65.2(14,15,17,24,30,31), see also Continuing Education above
Salons
Certificates/wallet cards 645—61.5, 61.6
Facilities 645—63.6–63.9, 63.11, see also TANNING FACILITIES
Health care facilities 481—60.6(6), 61.6(5)
License 641—chs 192, 194, 195; 645—5.5(4,11,12), 61.1–61.5, 65.2(25); 701—ch 153
Owners, facility sales 645—61.2(6)
Paraffin wax use 645—63.26
Pollution emergency 567—26.4 Table V“3”h
Prohibitions 645—63.9, 63.18, 63.21, see also Violations this subheading below
Records 645—61.2(4), 63.23, 63.25(3), 65.2(8)
Sanitation 645—61.2(2), ch 63
Violations 645—65.2
Sanitation, see Salons above; Schools below
Schools
See also Continuing Education above
Accelerated learning 645—61.19
Advertising 645—61.24
Attendance 645—61.18
Certificates/wallet cards 645—61.10
Curriculum 645—61.14
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COSMETOLOGY AND COSMETOLOGISTS (cont’d)
Schools

Examinations 645—61.18(1)d, 61.19, 61.21
Facilities 645—61.10, 61.12, 61.13, 61.23, 61.24, 63.2, 63.6, 63.11
Instructors 645—61.15, 61.16, 61.22(2), see also Licenses above
Library 645—61.12(4)
License 641—chs 192, 194, 195; 645—5.5(9,10), 61.1, 61.6–61.10
Mentoring program 645—60.1, 61.1, 61.7(1)b, 61.17(2)a,b, 61.20
Owners, facility sales 645—61.7(6)
Paraffin wax use 645—63.26
Records 645—61.17(1), 61.18(1)e, 61.22, 63.23, 63.25(3), 65.2(8)
Sanitation 645—ch 63
Students 283—ch 17; 645—61.16–61.22, 63.10
Veterans 281—52.7, 52.13, 52.15
Scope of practice 645—60.5, 63.3“3,” 63.4“3,” 65.2(5)
Tanning facilities 701—18.43, 26.65
Taxation, sales 701—18.31, 18.43, 26.9, 26.65
Violations 645—4.3(7)e, 65.2(35), see also Board: Discipline above
COUNSELORS
Addiction, day treatment centers 441—78.16(7)b(1)“5”
Adoption 441—200.2
Crime victims, services 61—9.35(1)b, 9.35(3–8), 9.35(10)g; 641—11.71, 11.72(4), 11.74(1,2,4)
Disasters, ticket to hope program 441—ch 58 Div. V
Gambling 641—ch 162
Hospice 481—53.13, 53.15
Licensure, see EDUCATION; MARRIAGE: Therapists, Marital/Family; MENTAL HEALTH
Maternal health centers 441—77.23, 78.25
Medical assistance providers, see HUMAN SERVICES DEPARTMENT: Medical Assistance (Medicaid)
Nutrition, women/infants/children program 641—73.10
Pharmacists, see PHARMACISTS AND PHARMACY
Schools, see EDUCATION
Training, violence counseling, homeless 427—23.5(1)
Vocational rehabilitation 111—2.1(2); 281—56.5(3), 56.10, 56.15
COUNTIES
AIDS/HIV 441—83.42(2); 641—11.72(1–3), 11.74(4)
Airports, see AIRPORTS
Alternative diagnostic facility 441—ch 34
Annexation, islands 263—ch 11, see also Boundary Adjustments below; ANNEXATION
Assessments, real estate, see Taxation: Property below
Assessors, see ASSESSORS
Attorney
Abuse
Child 441—175.27, 175.36
Dependent adult 441—176.4, 176.6(4,6)
Area prosecutors 61—1.3(3)a
Assessment/equalization, protest 701—71.14
Criminal investigation report 661—11.10
Deaths/autopsies 641—126.1
Fire inspection complaints, noncompliance 661—200.8(9–11)
Investigators, special, retirement benefits 495—4.6(4)m
Medical examiner advisory council 641—ch 125
Retirement, IPERS (Iowa public employees’ retirement system) 495—5.2(15)
Sexual assault, HIV tests 641—11.72(1–3), 11.74(4)
Warrants, fraud 481—74.3(2)b
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Auditors
Assessments 701—71.1(2), 71.2, 71.15, 71.16, 71.25, 80.9(6)c
Budgets
Amendments 545—2.2, 2.3
Appeals 543—5.5(4,5)
Elections, duties 701—105.2, 107.2(1), 108.2(5); 721—20.1, 23.11, ch 27
Fruit-tree/forest reservations 561—1.3(2)e(2); 701—80.9(6)c
Funds, discontinued cities 263—10.5(1)
Records 263—10.5(1); 721—5.14(4)
Risk pool board 441—25.62
Surveyors, license revocation 193C—9.6
Taxation
Credit, agricultural land 701—80.16
Property 701—80.2, 80.7(8)c, 80.9(6)c, 80.11(3)
Telephone service, E911 (enhanced) 605—10.11(1)c
Audits 81—ch 21, 25.4(3), 25.8, 25.9; 441—57.3, 57.4; 701—73.27(5), 73.30, 74.7
Autopsies, infant 641—127.1“9,” 127.3(1)d, 127.4(2)e
Bonds
Disasters, midwestern area (MDA) 265—ch 30
Financial guaranty insurance exemption 191—22.1(2)e
Private activity allocation 265—ch 8
Recovery zone(RZ) allocation 265—ch 37
Boundary adjustments 263—9.3, 10.1, 10.2
Brain injuries, services 441—ch 25, 78.43(1)d, 83.82(2)a(4), 83.82(4), 83.90, see also Mental Health/Retardation
Services below
Bridges, construction/replacement 761—chs 160, 161, 163.7(1)b, 164.6(1)b, ch 180
Budgets
Amendments 545—2.2, 2.3; 547—4.4
Appeals 543—2.1, 2.7, ch 5
Definitions 547—1.1, 4.1
Management department authority 541—1.4, 1.5
Reports 547—ch 5
Road construction, secondary 761—ch 173
Summaries 547—4.2
Buildings
Burning 567—23.2(3)j(2)
Energy management 565—ch 6
Public improvement contracts 761—ch 180
Telecommunications 751—7.4(6–8)
Business development 261—chs 31, 41, 53, 58, 59, 61, 65, 68, 74.5, see also Grants below
Care facilities 481—57.35(9), 57.49, 58.53, 62.24, 63.48, 64.59, 65.27, see also Supervisors Board below
Children
See also Attorney: Abuse above; Autopsies, Infant above; Juveniles below
Empowerment areas 349—1.7
Funds
Decategorization 441—78.33; 641—ch 153 Div. II
Overpayment, recoupment 441—170.9
Community economic betterment account (CEBA) program, see Loans below
Conference boards 701—71.19(2), 71.20(1), 72.11, 72.14–72.16, ch 120
Conservation boards 571—25.4, 25.5, 27.3(1), 33.21, 33.30, ch 35, 111.4; 701—80.9
Courts, see COURTS subheadings District; Juvenile
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Children

Crime prevention, juvenile 428—ch 3
Cultural/entertainment districts, development 221—ch 9, see also Grants: Cultural, Iowa Community (ICCG) below
Debts
Credit, institutional 441—28.13
Offset 441—ch 14
Depositories 781—3.1(2), 3.2, chs 12–15
Disability services
Funding/management 441—ch 25
Waiver program 441—83.2(2), 83.3, 83.102
Disasters
Election postponement 721—21.1(1–4)
Funds 261—23.14, 74.7; 605—7.6, ch 13, see also Bonds above; Grants below
Housing 265—ch 29
Recovery 261—23.14; 605—7.6, ch 9
Services, public defense, see Emergencies: Management below
Docks, permits 571—ch 16
Elections
Auditors’ duties, see Auditors above
Commissioners, see ELECTIONS
Committees, see ETHICS AND CAMPAIGN DISCLOSURE
Forms 721—4.3
Funds, voting equipment 721—22.32
Gambling, boats/racetracks/structures 721—21.820
Grants 721—ch 27
Lakes, benefited recreational 721—21.830
Redistricting/reprecincting, census data 721—21.30
Referendum 21—ch 20; 721—ch 21
Registrars 721—ch 28
Schools, penny sales and services tax 721—21.803
Supervisors board, duties, see Supervisors Board below
Taxation, local option 701—chs 105, 107, 108; 721—21.800–21.802
Telephone service, E911 (enhanced) 721—21.810
Emergencies
Air pollution 567—ch 26 Table V“3”e
Flood relief, see FLOOD CONTROL
Management 441—58.6; 605—chs 1, 7, 9, 10, 102, 103, 104.1(2); 751—7.4(8)
Medical services, planning 641—chs 130, 140; 701—42.2
Planning districts/committees 605—chs 102, 103, 104.1(2)
Telephone service 605—ch 10; 721—21.810
Employees
Insurance plans 191—35.20
Retirement, see PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)
Employment programs
See also WORK AND TRAINING PROGRAMS
Community economic betterment account (CEBA) program, see Loans below
Family investment program (FIP) recipients, see PROMISE JOBS this subheading below
Job club/search, food assistance program 441—65.28(8)
Job training/workforce development 261—23.4(4)
PROMISE JOBS 441—chs 47 Div. II, 93
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Engineer
Farm-to-market review board 761—ch 101
Instructions/reports, secondary roads 761—chs 172, 173
Secondary road fund distribution committee 761—ch 102
Signing, primary roads 761—131.1(2)
Enterprise zones, see ECONOMIC DEVELOPMENT DEPARTMENT
Fairs, see FAIRS
Family investment program, see FAMILY INVESTMENT PROGRAM (FIP)
Finance committee
Address 541—1.6(3)
Budgets 547—ch 4
Declaratory orders 547—ch 7
Organization 541—1.4, 1.5(4); 547—ch 2
Records, generally, public/fair information 547—ch 9
Reports 547—chs 3, 5
Rule making 547—chs 6, 8
Fishing 571—ch 35, 80.2(5), chs 81, 83, 85
Flood plain management 567—75.7
Food/food service establishments, inspection 481—31.8, chs 34, 35
Funds
See also Auditors above; Emergencies above; Grants below; Loans below
Contracts 221—6.10; 261—61.8; 641—151.7(4); 761—ch 180
Decategorization projects 441—ch 153 Div. II
Economic development region initiatives 261—chs 31, 32, 165.4(6)
Elections, see Elections above
Grow Iowa values financial assistance program 261—74.5
Lead poisoning prevention 641—ch 72
Opportunities and threats program 261—ch 75
Railroads, see Railroads below
Social services programs, see HUMAN SERVICES DEPARTMENT for specific programs
Tobacco use, control/prevention 641—ch 151
Gambling
Elections, see Elections above
Taxation, exemption 481—100.11; 701—17.1(5)t, 17.1(6)e(19)
Therapy, grants 641—ch 162
Grants
Block
Community development 261—chs 23, 25
Community services, action agencies 427—ch 22
Human services 441—ch 153
Juvenile accountability incentive (YANG) program 428—3.1, 3.7
Broadband technology 261—chs 410, 411
Brownfield redevelopment program 261—ch 65, 171.2, chs 172–175, 187–189
Community attraction/tourism development (CATD) 261—ch 211
Community development 261—ch 41
Crime prevention, juvenile 428—ch 3
Cultural, Iowa community (ICCG) 221—ch 6, 9.7(2)
Dams, low-head, public hazard program 571—ch 30 Div. II
Disasters 265—chs 29, 32; 605—ch 13
Emergency management (EMPG) 605—7.7, ch 8
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Grants

Emergency medical services 641—ch 140
EMPG, see Emergency Management this subheading above
Endow Iowa program 261—chs 46, 47
Energy conservation/management/efficiency 350—ch 5; 565—ch 6
Fairgrounds 781—ch 20
Fish habitats 571—ch 35
Gambling, therapy 641—ch 162
Health services
Boards/agencies, local 641—ch 80
PRIMECARRE 641—110.11
Historic preservation 221— ch 6; 223—chs 35, 36, 49, 50
Home care aide program 641—80.8(2)c, 80.10
Homeless, see Shelters, Homeless this subheading below
Housing 261—chs 23, 25, 28, 44; 265—chs 29, 35, see also Shelters, Homeless this subheading below
Job training/workforce development 261—23.4(4), 23.7, 23.8; 877—ch 12
Lands/waters conservation fund 571—ch 27
Lead poisoning prevention 641—ch 72
Local government innovation 541—ch 15
Mental health/retardation 441—153.51–153.58, see also Mental Health/Retardation Services below
Public health nursing 641—80.9
Railroads, see Railroads below
REAP (resource enhancement and protection) 571—ch 33 Parts 1, 2
Recreational facilities 261—ch 211; 571—ch 29
Refugees 441—61.17
RISE (revitalize Iowa’s sound economy) 761—ch 163
Self-sufficiency, PROMISE JOBS recipients 441—ch 47 Div. II
Sewer/water projects 261—23.4(6,8), 23.6
Shelters, homeless 261—21.2(2,4), chs 24, 28, 29; 265—ch 14
Solid waste, see Waste Disposal, Hazardous this subheading below
Technical assistance 261—ch 44
Veterans 801—ch 12
Voting equipment/facilities/personnel training 721—ch 27
Waste disposal, hazardous 567—chs 211, 214
Wastewater treatment 265—chs 28, 33
Water trails development 571—ch 30 Div. II
Well sampling/closure 641—ch 24
Graves, registration 801—1.7
Health boards 21—61.23, 64.3, 64.17; 567—68.3, 68.6(3), 68.7; 641—15.6, 15.12, 15.13, chs 68, 72, 77,
78, 80
Health care
See also Health Boards above; Medical Assistance below
HMOs, see Health Maintenance Organizations (HMOs) below
Hospitals, certificates of need 641—ch 203
MediPASS, see Medicaid Patient Management (MediPASS) below
Plans, prepaid 441—88.22–88.24
Public health association, PAC membership 641—114.4(1)e
Services
Emergency medical 641—chs 130, 140; 701—42.2
Healthy opportunities for parents to experience success—healthy families Iowa (HOPES-HFI) program 641—ch
87
Home care aide 641—ch 80
Indigents, see Indigents below
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Health care
Services

Maternal/child program 641—75.5(7)
Medical decision-making boards 641—ch 85
Mental health, see Mental Health/Retardation Services below
Nursing, public health 641—ch 80
Rural/primary 641—ch 110
Tobacco use prevention/control 641—ch 151, 170.7(7)
Health maintenance organizations (HMOs) 441—88.2, 88.3, 88.46(2), see also Medicaid Patient Management
(MediPASS) below
Highways, see Roads below
Historic development 221—9.7(1), see also Grants above
Home care aides, see Health Care: Services above
Homeless 261—21.2(2,4), chs 24, 28, 29; 265—ch 14
Hotels/motels, inspection 481—chs 35, 37
Housing 261—chs 26, 28; 265—ch 19, see also Grants subheadings Housing above; Shelters, Homeless above
Hunting, see HUNTING
Indigents
Interim assistance 441—ch 57, 80.6(2)
Juvenile defense, claimants, see COURTS: Juvenile
Obstetrical/newborn care program 641—ch 75
Inspections, food establishments, contractors 481—ch 35; 641—153.6
Jails 201—47.3(7,8), 50.23; 611—1.1, see also CORRECTIONS DEPARTMENT
Juveniles 428—ch 3; 441—chs 105, 151, 153.11–153.19, ch 167; 481—9.1, 9.4, see also JUVENILES
Liquor ordinances 185—4.3
Livestock, disease
Indemnity, swine 21—64.133
Test areas 21—64.58, 64.68, 64.81, 64.153
Loans
Brownfield redevelopment program 261—ch 65, 171.2, chs 172–175, 187–189
Community attraction/tourism development (CATD) 261—chs 211, 212
Community economic betterment account (CEBA) program 261—chs 53, 172–175, 187–189
Economic development region revolving fund 261—chs 31, 32
Energy conservation/management 565—ch 6
Housing/shelter 261—ch 28
Local government innovation 541—ch 15
Mental health/retardation 441—25.61–25.66, 25.71–25.76
Physical infrastructure assistance program (PIAP) 261—ch 61, chs 172–175, 187–189
Property reassessment expense fund 701—ch 120
Railroad revolving fund 761—ch 822
Vision Iowa program 261—chs 212, 213
Waste, solid 567—ch 209, see also Grants above
Wastewater treatment/water pollution control 265—ch 26; 567—chs 90–92, 93.4(1–3)
Medicaid patient management (MediPASS) 441—88.3(7), 88.43, 88.46, see also Health Maintenance
Organizations (HMOs) above
Medical assistance 441—ch 76, 77.29, 78.27(12), 78.33, 80.6, 83.3, 83.42(2), 83.61(2–4), 83.67(6), 83.70,
83.90, 83.102(5), 88.2, 88.3, 88.22–88.24, 88.43, 88.46
Medical examiner, see MEDICAL EXAMINERS
Mental health/retardation services 441—9.10(9), chs 15, 24, 25, 28–30, 34, 77.29, 77.37(14)e, 78.27(12), 78.33,
79.1(25), 82.7(4), 82.16, 83.2(2), 83.61(2–4), 83.67(5,6), 83.70, 153.51–153.58; 495—4.1(6), see
also Brain Injuries, Services above; Disability Services above; MENTAL HEALTH; MENTALLY RETARDED
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Motor vehicles/travel trailers
See also Treasurer below
Dealer establishments, licenses 761—425.10(7)b
Exhibits/fairs, permits 761—425.26, 425.29
Sales, county-owned 761—425.20(4)a
Parks, see PARKS/RECREATION AREAS
Pesticide usage 21—45.16, 45.20, 45.23, 45.27, 45.51
Pipelines, inspections 199—9.4(2)e,f, 9.7
PROMISE JOBS, see Employment Programs above
Pseudoephedrine sales violations, report 661—ch 174
Public health services, see Health Care above
Railroads 761—ch 822
Recorder
Assessment 701—71.10
Boats
Manufacturer’s certificate of origin 571—20.7, 20.8
Registration 571—38.6(2), 38.11(2), 38.12, 39.4, ch 47
Reports 571—38.26
Burning, open, waivers 567—23.2(3)b
Corporations, document filing 721—40.5
Feeding operations, waivers 567—65.12(1)c
Groundwater hazard documentation, real property transfers 561—ch 9
License, hunting/fishing 571—15.7
Real estate transfer 561—ch 9; 701—79.1–79.3, 79.5(5,6)
Soil/water resource conservation plan 27—22.40(3)
Snowmobiles/all-terrain vehicles, registration 571—ch 46, 50.6, 50.12, 50.13
Surveyors, license revocation 193C—9.6
Underground storage tanks, liens 591—11.5(2)g,i
Unemployment compensation lien 871—23.65, 23.66
Registrars 641—95.7, 96.4(2,7), 96.6–96.8, 99.11, 101.8, 103.1, 104.1; 721—ch 28
Review boards, taxation, see Taxation below
Revitalize Iowa’s sound economy (RISE) 761—ch 163
RISE, see Revitalize Iowa’s Sound Economy (RISE) above
Roads
See also Utility Facilities below; HIGHWAYS
Access rights, agreement 761—112.11(6)
Bridges, see Bridges, Construction/Replacement above
Construction/preservation 261—53.5; 761—ch 163, 173.1, chs 178, 180
Detour approval 761—151.1(2)
Farm-to-market 761—chs 101, 102, 170, 172, 174, 178
Maintenance, boundary change 263—8.3(15)
Scenic byways 761—ch 132
Secondary, fund distribution 761—ch 102
Signs, memorial highways, historic/scenic trails 761—131.10(2)
Traffic safety fund 661—20.3(6); 761—ch 164
Sewage 701—18.5(3), 18.39, 26.72
Sewer/water projects 641—24.7(6); 761—ch 180, see also Grants above
Sheriffs, see SHERIFFS
Snowmobile trails, see TRAILS
Social services programs, see HUMAN SERVICES DEPARTMENT
Soil/water conservation 27—1.2, ch 6, 10.71, 22.21(3), 22.40(3,4); 571—ch 31, see also SOIL CONSERVATION
DIVISION
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Solid waste disposal, see Waste below
Streams, protected 567—72.50–72.52
Supervisors board
Annexation 263—8.3, ch 11; 721—21.30(2,3)
Block grants, human services 441—153.3
Brain injury waiver services 441—83.82(2)a(4), 83.90
Budgets 547—4.2, ch 5
Care facilities 481—57.13(1)l, 62.16(6), 63.13(1)l, 65.18(5)
Committee, attraction/tourism (CAT) 261—ch 211
Conference boards 701—71.19(2)
Elections 701—105.1, 108.2(5); 721—21.600, 21.601, 21.602(2)c,d, 21.800, 21.802, 21.810(3), 21.820,
21.830(3), ch 27
Emergency management commission 605—7.3
Enterprise zones 261—59.3(1)b, 59.3(5)a(2,3)
Feeding operations, confinement, permits 567—65.10
Gambling, excursion boats/structures 721—21.820
Health department, withdrawal 641—78.5
Hotel/motel taxation 701—103.1(4), 105.1
Interim assistance, human services 441—ch 57
IPERS (Iowa public employees’ retirement system), benefits 495—5.2(11)
Islands, identification 263—11.2
Juveniles, shelter/detention homes 441—chs 105, 167
Medical decision-making boards 641—85.1–85.3, 85.10
Medical examiners 641—127.11
Mental health/retardation services 441—25.51(3), 25.62, 25.74, 30.2(1), 30.3, ch 34, 83.61(2)g(4), 83.67(6),
83.70, see also Mental Health/Retardation Services above
Pipeline construction 199—9.7
REAP funds 571—33.30(8)
Residential facilities admissions, contracts 201—43.1(1)
Resource centers, admissions 441—30.2(1), 30.3
Road detour approval 761—151.1(2)a
Secondary road fund distribution committee 761—ch 102
Soil/water resource conservation plan 27—22.21(3), 22.40(4)
Taxation
Assessment equalization, protest 701—71.14
Cigarettes/tobacco, permits/licenses, denial/revocation 701—81.12(1), 81.13(4), 83.13–83.16
Exemptions, see Property this subheading below
Fairs, admissions 701—16.26(1)a
Hotel/motel, see Taxation below
Local option, see Taxation below
Property
Classification, housing development 701—71.1(8)
Exemptions 701—80.2, 80.5, 80.6, 80.8, 80.9, 80.56
Refunds 701—75.7
Tax credit 701—80.10, 80.11(2)
Wind energy conversion 199—15.20(1); 701—80.13
Telephone service, E911 (enhanced) 605—10.3; 721—21.810
Voting, see Elections this subheading above
Waste, hazardous, facilities 567—150.4
Wells, see Wells below
Workforce investment, chief elected official board 877—7.5
Supplemental security income (SSI), interim assistance 441—ch 57
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Swimming pools/spas 641—ch 15
Taxation
See also Supervisors Board above
Athletics, gross receipts 701—18.39
Exemption 261—58.4(2), 59.6(3)b; 481—100.11; 701—16.26(2)c, 17.1(5)t, 17.1(6)e(19), 17.28, 18.17,
18.20(2)c, 18.38, 18.39, 19.12, 26.42(7), 80.2, 80.4(7), 80.5, 80.6, 80.9
Franchise tax distribution 701—58.7
Hotel/motel 701—103.1(4), 103.14, 103.15, 104.7, ch 105
Incentives, distressed areas 261—ch 59
Local option, sales/services 281—ch 96; 481—100.11; 701—42.2, chs 105, 107–109; 721—21.800–21.802
Property 261—58.4(2), 59.6(3)b; 571—33.30(6); 701—chs 71, 73–75, 79, 80.2, 80.4(7), 80.5, 80.6,
80.7(8), 80.8–80.10, 80.11(2,3), 80.13, 108.9, see also Review Boards this subheading below; Treasurer
below; ASSESSORS
Recorder 591—11.5(2)g,i; 701—71.10(2), 79.1–79.3, 79.5(5)
Relief agencies 701—17.5, 18.6
Review boards 701—71.2, 71.17, 71.18, 71.20, see also Conference Boards above
Sales/services 701—18.5(3), 18.39, 26.71(3), 26.72, see also Local Option, Sales/Services this subheading
above
Underground storage tanks
Credits 701—80.10
Deed claims 591—11.2(9)
Liens 591—11.5(2)f,g,i
Telecommunications 261—chs 41, 61, 74.5; 751—7.4(6–8), 7.6“11,” 7.7(1)k,q
Telephone service, E911 (enhanced) 605—ch 10; 721—21.810
Tobacco settlement funds 441—ch 25 Div. VI
Traffic safety 661—ch 20; 761—ch 164
Trails, see TRAILS
Treasurer
Contributions, anatomical gifts 761—400.26
Motor vehicles
See also MOTOR VEHICLES
Registration, generally 761—chs 400, 401
Reports 761—400.64
Taxation 701—17.6, 34.2, 34.4–34.6, 34.9, 34.19
Property, taxation
Assessments
Generally 701—71.1(2), 71.2(2)
Computers/industrial machinery 701—80.7(8)
Omission 701—71.25(2)c
Audits 701—73.27(5), 73.30, 74.7
Credit 701—ch 73, 80.1(4), 80.10
Mobile/modular/manufactured homes 701—74.4, 74.6–74.8
Payment, partial 701—74.8(1), 75.2
Refunds 701—75.7
Tax sale 701—75.6
Utilities, gas/electric 701—70.4, 70.6, 70.12
Real property conversion 761—400.40
REAP account 571—33.30(8)
Rent, reimbursement, elderly 701—ch 73
Telephone service, E911 (enhanced) 605—10.11
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Underground storage tanks (USTs)
See also Taxation above
Cleanup claims 591—11.2(6,9,11)
Utility facilities
Electric power generating 199—24.6, 24.7
Road crossings, approval 761—115.8(1)b
Veterans affairs
Assistance, interim, reimbursement 441—ch 57
Benefits, application 801—14.5
Graves registration 801—1.7
Officers, training 801—1.15
Vital statistics information, see Registrars above
Volunteer services 441—ch 12
Waste
See also Sewage above
Hazardous, facilities 567—150.3(4)d(9), 150.4, ch 211
Oil, recycling 567—119.7(2)
Solid 567—chs 101, 105, 209, 211; 701—18.5(3), 18.39, 26.71(3)
Yard 567—ch 105
Wastewater 567—63.4, 64.3(4)b, see also Grants above; Loans above
Wells
Construction permits 567—ch 38
Grants, sampling/closure 641—ch 24
Plugging 567—39.9; 641—ch 24
Site, groundwater assessment 567—135.10(4)i
Wildlife
Conservation officer, salvage 571—ch 80
Habitats 571—chs 22, 23, 25
Work incentive demonstration program (WIN), see Employment Programs: PROMISE JOBS above
COUNTY FINANCE
See COUNTIES: Finance Committee
COUPONS
See TAXATION subheadings Cigarettes/Tobacco; Sales And Use
COURTS
Abuse, see District below; Juvenile below
Adoptions 441—200.10
Appeals
Civil rights 161—4.8
Criminal 61—1.3(3)c
Estate tax disputes 701—87.5
HIV offenders 641—11.72(7)
Indigents 493—12.2(1), 12.3(2), 12.4(4), 12.5, 12.6(1–3), 12.7(3)
License revocation, see specific professions subheading Licenses
Public health, see PUBLIC HEALTH DEPARTMENT
Bailiffs, IPERS benefits 495—5.2(2)
Bonds, financial guaranty insurance 191—22.1(2)d
Child support/care
Hearings, administrative levies 441—98.97(3)
Orders 441—98.22–98.24, 98.33, 98.35, 98.43–98.45, ch 99, 110.12(5), 150.3(6)b, ch 151, 200.10;
481—8.1(6); 491—6.11(3)
Civil rights hearings, costs 161—4.7
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Corrections, residential facilities admissions 201—43.1(1)
Diseases, health department intervention 641—1.9(7,9,10)
District
Abuse, adult 441—176.6(3,8–10), 176.10(8)
Boundary changes, appeals 263—10.4
Children, facility placement, education 281—41.51(12)f
Counsel, court-appointed 493—ch 10
Debts
Asset transfers, Medicaid 441—89.9; 481—75.10
Child support, hearings, administrative levies 441—98.97(3)
Offset 11—40.10–40.16
Employer contributions, unemployment, nonpayment 871—23.56(3), 23.67(2)
Engineering examiners disputes 193C—4.26(3)
Guardians, care facilities 481—57.13(1)l, 62.16(6), 63.13(1)l
Health department, cases 641—75.8(10,11), 201.28
Hunter violations 571—15.16(2)
Probation 61—8.1
Propane education and research council enforcement 599—1.7
Indigents 281—21.32“2”; 481—ch 9; 493—chs 10–12
IPERS benefits
Domestic relations orders 495—16.2
Income withholding orders 495—16.1
Judiciary, retention 721—1.12
Jury service, merit employees 11—63.12
Juvenile
Care/treatment services
Generally 441—ch 151 Div. I, 153.17
Community-supervised 441—151.4(1)b, 151.32
Graduated sanction 441—151.1, 151.2(2–4), 151.3, 151.4(1)b,c, 151.6, 151.30–151.35
Monitoring/outreach/tracking 441—151.4(1)b, 151.33
Reimbursement 441—151.3, 151.4, ch 151 Div. II, 151.30(5), 151.31(5), 151.32(5), 151.33(5)
School-based 441—151.4(1)c, 151.31
Training, life skills 441—151.4(1)b, 151.30
Child abuse 441—175.25(3,5,8), 175.27, 175.32
Counsel 493—10.5(2)c, 10.5(7), see also Indigent Defense Claims this subheading below
Eldora training school 441—103.9(4), 103.12(2), 103.14(2), 103.17(2), 103.18(2)
Foster care 441—150.3(6)b, 156.9(2,4), 202.17
Indigent defense claims 481—9.1, 9.4“1”; 493—12.1(1), 12.2(1)a, 12.2(11), 12.3(1), 12.4(1), 12.5(2,3),
12.6(2,3)
State home
Depositions 441—101.3(6)
Placements 281—63.6(2)
Magistrates, IPERS benefits 495—5.2(4)
Mental health institutes/resource centers, admissions 441—28.2(2,3)
Military 611—ch 1
Motor vehicle violations 761—640.4(4), 640.5
Prisoners, access 201—50.20, 51.17
Sexual assault, HIV cases 641—11.72, 11.74(5,6)
Taxation
See also TAXATION
Estate inheritance
Appeals 701—87.5
Costs, deduction 701—86.6(1)i
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Taxation

Federal laws, interpretation 701—89.8(2)
Probate property 701—89.8(5)
Water usage allocation/restrictions 567—52.10
CREDIT
See also LOANS
Alcoholic beverage sales 185—4.20(5), 16.7, 16.13(5)
Cards 161—ch 6; 197—ch 7; 701—59.28(2)h,i; 781—chs 5, 8
Consumer credit code 61—1.3(2)b, chs 10–12, 14–16, 19, 20, 22, see also ATTORNEY GENERAL
Continuing education, see specific profession
Credit union deposits, letter of credit 781—14.4, 14.5
Disclosure 781—ch 5
Discrimination 161—ch 6
Farm mediation 61—ch 17
Housing, low-income 265—ch 12
Insurance
Consumer transactions 61—chs 14, 20; 191—10.7(1), ch 28
Letters of credit 191—57.4(2), 73.5
Premiums 191—5.20
Reinsurance, ceding insurers 191—5.31, 5.33, 17.3, 17.4
Line, lenders/creditors 61—ch 16
Production credit association
Loans 261—ch 69
Taxation 701—58.7(1)
Reports, tax exemption 701—17.36
Solid waste disposal, financial assurance, letter of credit 567—103.3(6)c, 104.26(5)d, 105.14(5)d, 106.18(5)d,
112.31(6)c, 113.14(6)c, 114.31(6)c, 115.31(6)c, 118.16(6)d, 120.13(4)d, 121.8(4)d, 122.28(5)d,
123.13(6)d
Taxation claim, see TAXATION
Warehouse operators/grain dealers, see GRAIN; WAREHOUSES: Agricultural Products
CREDIT UNIONS
Accounts 61—26.4, 26.7; 189—chs 8, 18; 701—86.1(6)
Administration 189—ch 1
Advertising 189—5.4(2), 24.6
Attorney general representation 61—1.3(2)c
Board, review 181—1.4(3); 189—1.3(2), ch 14
Branch offices 189—chs 6, 15
Brokerage services, see Securities, Brokerage Services below
Bylaws, amendment 189—ch 12
Charter
Applications 189—2.6, 2.12, 2.13
Bonds 189—2.5
Commencement, business 189—2.9
Conversion 189—ch 3
Definitions 189—2.1, 3.1
Employee groups 189—2.11
Incorporation 189—2.8
Organization 189—2.4, 2.8(1)
Standards 189—2.7, 2.10
Child support, administrative levy 441—98.93, 98.94, 98.96
Commerce department supervision 181—1.4(3)
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Corporate central establishments 189—ch 10
Credit cards, disclosure 781—ch 5
Debit cards, see Funds: Electronic Transfer below
Debts
Administrative levies 701—ch 154
Cancellation products 189—ch 5
Debt management company, licensure 187—2.9(4)
Definitions 189—1.1, 2.1, 3.1, 5.2, 7.2, 8.1, 11.1, 14.1, 15.1, 17.2, 18.1, 23.1, 24.2, 25.1
Depositories
Agreements 781—14.4, 14.7
Collateral 781—14.6, 14.7
Custodians 781—14.7
Default 781—14.10
Definitions 781—14.2
Forms 781—14.3
Letter of credit 781—14.4, 14.5
Sale/merger 781—14.9
Termination 781—14.8
Division
Address 181—1.6(7)
Adjudicative proceedings, emergency 189—22.31
Appeals 189—2.13, 22.25–22.27, 23.10
Contested cases 189—2.13, ch 22, 23.5(2)
Declaratory orders 189—ch 21
Hearings, see Contested Cases this subheading above
Organization 181—1.4(3); 189—ch 1
Procurements 261—ch 54; 541—ch 10, see also ADMINISTRATIVE SERVICES DEPARTMENT (DAS)
Records, generally, public/fair information 189—ch 25
Rule making 189—chs 4, 20, 23
Superintendent 181—1.5; 189—2.13, 3.1, 3.5, 3.7, 3.9, ch 13
Elections
Bylaws 189—ch 12, 16.1
Directors, board, ballots 189—chs 16, 19
Funds, committee deposits, see Funds below
Electronic transfers, see Funds below
Employee groups 189—2.11
Foreign 189—ch 15
Forms 189—1.4; 781—14.3
Funds
See also Investments below; Loans below
Election campaign deposits 351—4.5
Electronic transfer 189—ch 24
Public, see Depositories above
Individual development accounts (IDAs) 427—ch 14
Insolvency 189—ch 11
Insurance 189—2.9, 8.2; 781—14.10
Investigations/examinations 189—ch 14
Investments 189—ch 17; 427—14.2; 781—ch 4
Loans
Disclosure 189—5.7–5.10; 191—5.50–5.55
Foreign credit unions 189—15.3(2,14)

54

IAC 4/21//10

Index

CREDIT UNIONS (cont’d)
Loans

Housing, military service members 265—ch 27
Line of credit 61—ch 16
Linked investments for tomorrow (LIFT) 781—ch 4
Losses
Generally 189—ch 18
Adjustments, allowance account 189—18.4–18.6
Definitions 189—18.1
Financial statements 189—18.3
Reserve, legal 189—18.2, 18.6(5)
Waiver 189—18.6(6)
Real estate 189—ch 9
Small business 261—ch 78
Student 283—ch 10
Low-income designated 189—ch 7
Retirement facilities 191—ch 24
Safe deposit boxes 701—26.8(4), 86.1(6)
Securities, brokerage services 191—50.21, 50.22
Taxation
Credits 123—chs 2–4
Estimation 701—ch 61
Motor vehicle repossessions 701—34.17
Terminals, satellite 189—ch 24
Voting 189—chs 12, 16, 19
CREMATION
See also FUNERALS
Crematories 641—ch 86; 645—101.7, 101.13
Definitions 645—100.1, 103.1
Disease 645—100.6(1)b, 100.6(4)
Permits 641—127.6; 645—100.1, 100.10(1)c(6)
Remains, disposition 641—101.6(3); 645—100.10(6)a
CRIME
See also ABUSE; FINGERPRINTS; PEACE OFFICERS; POLICE; PUBLIC DEFENDER; PUBLIC SAFETY
DEPARTMENT
Administrative services department (DAS)
Discipline, state employees 11—60.2
Job applicants 11—54.2(6)h, 54.3(3)
Adoptions, denial 441—200.11, 200.13
Alcohol/drug testing devices 661—150.3(2), chs 157, 158
Appeals 61—1.3(3)c; 205—ch 15; 481—71.7, 73.9
Autopsies 641—127.3(1)a, see also DEATH: Medical Examiner’s Duties
Capitol complex offenders 11—100.2(1)d, 100.2(2)e, 100.2(3)
Children, see Victims below
Correctional facilities 201—chs 20, 37, 38, 40–45, 47, 50, 51, see also CORRECTIONS DEPARTMENT
Criminal justice
Bureau 61—1.3(3)
Information systems 661—chs 8, 11
Juvenile justice planning 428—chs 1–3, 6–9; 541—1.4, 1.6(2)
Definitions 201—38.2; 661—83.2
DNA
Database 661—ch 156
Profiling 61—ch 8; 661—150.3(5)
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Employees, state, see Administrative Services Department (DAS) above
Fraud
See also specific profession subheading Board: Discipline
Educators, license/certificate 282—13.30(4), 24.3(2)d
Emergency medical care personnel 641—131.7(2)d,r,t
Financial assistance recipients 481—chs 72–74, 90
Funerals, preneed sales/services 191—105.6(1–3), 106.2
Gaming, employees/licensees, see RACING AND GAMING
IPERS 495—11.7(5)
Pharmacy technicians 657—3.28(1)
Real estate
Appraisers 193F—16.2(5)
Salespersons 193E—4.1(7)
Securities, see SECURITIES subheadings Fraud; Investment Advisers
Small business, targeted 481—25.10
Tax evasion 701—10.71(3,7)
Unemployment compensation 871—24.2(1)c(2), 24.2(1)g(4), 24.23(39), ch 25
Furloughs 201—20.12, 20.18(8)k
Human immunodeficiency virus (HIV)
Information 661—8.103
Tests 641—11.70–11.74
Transmission, offenders 661—83.2“9”
Identity theft passport 61—ch 35
Indigents, see Legal Assistance, Indigents below
Intelligence systems 661—ch 81
Investigations 481—chs 72–74, 90; 657—37.4(3); 661—1.2(6), ch 11, 83.1, 83.3–83.5, chs 121, 150, see also
Records: Check/Evaluation, Licensees/Employees below; RACING AND GAMING: Employees/Licensees
Juvenile, see JUVENILES
Kidnapping 201—38.2; 661—83.2“7”
Laboratories 61—8.5; 641—126.3(2); 657—10.4; 661—chs 95, 150, 156, 157.4, 157.5, 158.2, 158.3
Law enforcement administrators telecommunications advisory committee (LEATAC) 661—ch 15
Legal assistance, indigents 481—1.10, ch 9; 493—chs 10–12
License/registration, revocation/denial
See also specific profession
Electricians/electrical contractors 661—502.4(5)
Food establishments 481—30.2, 31.11, 34.5
Gaming, employees/licensees 491—6.5(1,3), see also specific race under RACING AND GAMING
Hotels/motels 481—37.10
Motor vehicle 761—ch 615, 640.4–640.6
Real estate, salespersons/appraisers 193E—4.1(7); 193F—16.2(5)
Missing person information 661—8.102, ch 89
Moral turpitude, weapons certification 501—10.4
Parole 61—ch 8; 205—chs 6–8, 10, 11, 13–15; 441—9.10(16), see also CORRECTIONS DEPARTMENT:
Community-Based Programs; Institutions, Adult; PAROLE
Physicians, felony 653—23.1(9)
Prevention, juvenile 428—ch 3
Private investigators, see PUBLIC SAFETY DEPARTMENT
Rape
See also Victims: Sexual Abuse below
Examinations/reimbursements 61—9.80
Funds, administration 61—9.8
HIV tests 641—11.70–11.74
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Records
Access/redissemination 191—1.3(11)e(3), 54.13(4); 199—1.9(5)a(5)“3”; 661—8.104, 8.105, ch 11,
81.2(1–5,8–10), 81.3, 81.5, 83.4
Check/evaluation, licensees/employees
Administrative services department (DAS) 11—54.3(3)
Alarm system contractors/installers 661—277.7(6)
Bankers/brokers 187—18.1
Child care, see CHILDREN: Abuse
Consumer choices option program 441—77.30(14)e, 78.34(13)e, 78.37(16)c, 78.38(9)c, 78.41(15)c,
78.43(15)c, 78.46(6)c
Criminal justice agencies 661—8.104(3)
Educators 282—13.1(1), 20.3(3); 661—11.21(4)
Funeral, preneed sales 191—100.4(4), 103.2(5)c
Gambling 491—6.2(1)j, 6.2(2), 11.13(3)a; 531—1.5(2), 1.29; 641—162.20(7), see also BIDS AND
BIDDING: Lottery Authority; RACING AND GAMING: Employees/Licensees: Investigation/Inspection
Health care facilities, see HEALTH CARE FACILITIES: Personnel
Home health agencies 481—50.9
Hospice 481—50.9
Juvenile detention/shelter homes 441—105.3(3)g,i,j, 105.5(5)
Mortgage loan originators 187—19.2(5)
NICS (national instant criminal history background check system) 661—91.1
Noncriminal justice agencies 661—11.14, 11.21
Nurses, see NURSES: Background Checks
Pharmacies 657—8.13
Physicians 653—8.4(1)a,f, 8.4(2)a, 8.4(3)a, 8.4(4)a, 8.4(7), 9.5(1)a,b, 9.5(2)p, 9.6(3), 9.7(1), 9.7(2)c,
9.13(2)a(9), 9.13(2)b, 10.3(3)a, 10.3(3)b(11), 10.4(3)a, 10.4(3)b(10), 10.5(3)
Substance abuse programs 641—155.21(9)i, 155.25(11)
Weapons permit applicants (NICS) 661—91.1, 91.4(6), 91.5(2)
Confidential 205—6.4(2); 421—2.14(5); 661—8.103, 11.3, 83.3(8), 83.4(4,8)
DNA 661—150.3(5), 156.9
Evidence 661—150.4, 150.6
Fees 661—11.15
Fingerprints, see Check/Evaluation, Licensees/Employees: Physicians this subheading above; FINGERPRINTS;
NURSES: Background Checks
HIV tests 641—11.74(7); 661—8.103
Laboratory 661—156.9
Open 661—83.4, 89.105
Release, see Access/Redissemination this subheading above
Repository 661—1.2(6), ch 11
Review 661—11.4, 11.5, 81.4
Sex offenders 201—38.4(8), see also Sex Offenders: Registry below
Restitution, see CORRECTIONS DEPARTMENT subheadings Community-Based Programs; Institutions, Adult
Schools
Educators, license 282—11.35(2), 13.1(1), 20.3(3), 25.3(1)
Student victims, transfers 281—ch 11
Sex offenders
Appeals 201—38.3(4,5)
Assessment 201—38.3, 38.4(3,6); 661—83.4(9)
Definitions 661—83.2
DNA database 661—ch 156
Educators 282—11.35(2), 25.3(1)
Employment, child care centers 441—109.10(16)d
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CRIME (cont’d)
Sex offenders

HIV tests 641—11.70–11.74
Institutionalized, visitor restrictions 201—20.3(4)c,d, 20.3(6)d
Management/treatment 201—ch 38
Registry 441—103.31–103.33, 107.4(5), 108.8(1)c(13), 108.9(4)d, 109.6(6), 110.7(3), 113.13, 170.4(3)h,
200.4(1)b; 661—ch 83
Unemployment compensation fraud, see Fraud above
Victims
See also Sex Offenders above; ABUSE; ATTORNEY GENERAL: Victim Assistance Program
Children 201—20.3(4)d; 205—7.1, 13.2; 281—ch 11; 661—83.2
Compensation 61—9.25–9.36, 9.86, 9.87; 641—11.73; 701—40.71
Grants 61—9.50–9.65
Registration/notification 201—20.15; 205—ch 7, 14.6(2)
Restitution, see CORRECTIONS DEPARTMENT subheadings Community-Based Programs; Institutions, Adult
Sexual abuse 61—9.29(7,9), 9.30(4), 9.35(1)f, 9.80–9.87; 641—11.70–11.74; 661—83.2; 701—43.4(3)
Wildlife area trespass 571—52.1(2)
CRIMINAL AND JUVENILE JUSTICE PLANNING DIVISION
Address 428—1.2(3)
Administrator 428—3.1, 3.9
Appeals 428—3.8
Councils, advisory
Duties 428—1.3, 1.4
Meetings 428—1.5
Declaratory orders 428—ch 6
Definitions 428—1.1, 3.1
Duties 428—1.2
Funds
Formula-based allocations 428—3.5, 3.7(4)
Grants 428—1.3, 1.4, 3.1, 3.3, 3.4, 3.7–3.16
Sole source contracts 428—3.3, 3.6
Records 428—ch 2, see also HUMAN RIGHTS DEPARTMENT
Rule making 428—chs 7–9
CROPS
See also FERTILIZERS; GRAIN; HERBICIDES; IRRIGATION; PESTICIDES; PLANTS; SEEDS
Damage, deer, depredation permits 571—106.11
Insurance 191—20.8
Land, crop share/lease 571—18.1; 701—40.38(1)c“7,” 40.38(2)
Manure application 567—65.3(1,4), 65.17, ch 65 Tables 3,3a,4,4a p.155–158, see also Wastes, Application below
Marketing data 21—1.2(8,16), 1.3(4)
Organic 21—1.2(4), 47.3
Soil erosion control 27—10.20, 10.60(6), 10.81, 10.82, 10.84; 199—9.4(6); 567—52.2(1)c; 571—ch 71
Taxation
Credit, family farm 701—80.11(1)
Estimation 701—49.3(3)
Farming, definition 701—40.21(2)d, 40.28(1), 53.11(2)d, 54.1(1,2), 59.8(2)d
Fiduciary income 701—89.8(7)g,j
Income, gross 701—40.38(2)
Inheritance 701—86.11(7)
Real estate assessment 701—71.1(3), 71.12
Wastes, application 567—67.8(2)l,m, 68.10(2)c(2)“3,9,” 120.9(11), 121.4, 121.5, 121.6(1)a(1), 121.6(1)l(6,7),
see also Manure Application above
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CROPS (cont’d)

Wildlife habitats
Agricultural lease program 571—ch 21
Private land 571—22.5(5)
CRT
See CATHODE RAY TUBES (CRT)
CULTURAL AFFAIRS DEPARTMENT
Address 221—1.6
Appeals/hearings 221—6.10, 8.9, 9.8; 223—48.17, 49.5
Arts division 221—1.5(1), 1.6(2), see also ARTS
Community cultural grants (ICCG) program
Administration 221—6.2
Amounts 221—6.6
Appeals 221—6.10
Applications 221—6.2–6.7, 6.10
Audits 221—6.9
Contracts 221—6.8
Definitions 221—6.3
Cultural/entertainment districts, certification 221—ch 9
Cultural leadership partners (CLP) program
Appeals 221—8.9
Applications 221—8.4, 8.6, 8.7
Audits 221—8.8(4)
Contracts 221—8.8(1,2)
Definitions 221—8.2
Eligibility 221—8.3, 8.6
Matching funds 221—8.2
Records/reports 221—8.2, 8.8(3,5)
Cultural trust fund 221—ch 13; 261—165.1, 165.4(4)
Declaratory orders 221—ch 3
Definitions 221—1.1, 2.1, 2.10(1), 6.3, 8.2
Gifts/endowments 221—ch 13; 223—1.7
Historical division 221—1.5(2), 1.6(3), see also HISTORICAL DIVISION
Historical society, see HISTORICAL DIVISION
Mementos, sales 11—100.5, see also HISTORICAL DIVISION: Society
Museums
Funds 221—ch 8
Property disposition 221—ch 7
Organization 221—ch 1
Procurements 261—ch 54; 541—ch 10, see also ADMINISTRATIVE SERVICES DEPARTMENT (DAS)
Records, generally, public/fair information 221—ch 2
Rule making 221—ch 4
Welcome center, project review committee 261—34.4(6)
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