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The Iowa Administrative Code Supplement is published biweekly pursuant to Iowa Code sections
2B.5A and 17A.6. The Supplement contains replacement chapters to be inserted in the loose-leaf
Iowa Administrative Code (IAC) according to instructions included with each Supplement. The
replacement chapters incorporate rule changes which have been adopted by the agencies and filed with
the Administrative Rules Coordinator as provided in Iowa Code sections 7.17 and 17A.4 to 17A.6. To
determine the specific changes in the rules, refer to the Iowa Administrative Bulletin bearing the same
publication date.
In addition to the changes adopted by agencies, the replacement chapters may reflect objection to a
rule or a portion of a rule filed by the Administrative Rules Review Committee (ARRC), the Governor,
or the Attorney General pursuant to Iowa Code section 17A.4(6); an effective date delay or suspension
imposed by the ARRC pursuant to section 17A.4(7) or 17A.8(9); rescission of a rule by the Governor
pursuant to section 17A.4(8); or nullification of a rule by the General Assembly pursuant to Article III,
section 40, of the Constitution of the State of Iowa.
The Supplement may also contain replacement pages for the IAC Index or the Uniform Rules on
Agency Procedure.

IAC Supp. 3/24/21

Instructions

Page 1

INSTRUCTIONS
FOR UPDATING THE

IOWA ADMINISTRATIVE CODE
Agency names and numbers in bold below correspond to the divider tabs in the IAC binders. New
and replacement chapters included in this Supplement are listed below. Carefully remove and insert
chapters accordingly.
Editor's telephone (515)281-3355 or (515)242-6873

Utilities Division[199]
Replace Chapter 25

Corrections Department[201]
Replace Analysis
Replace Chapter 7
Replace Chapters 50 and 51

Economic Development Authority[261]
Replace Analysis
Replace Chapter 20

Ethics and Campaign Disclosure Board, Iowa[351]
Replace Analysis
Remove Chapter 3 and Insert Reserved Chapter 3
Replace Chapters 4 to 6
Replace Chapter 8
Replace Chapter 15

Public Health Department[641]
Replace Analysis
Replace Chapter 51
Replace Chapter 69
Replace Chapters 131 and 132
Replace Chapters 134 to 136
Replace Chapter 139
Replace Chapter 144
Replace Chapter 150
Replace Chapter 173

Public Safety Department[661]
Replace Analysis
Replace Chapter 61
Replace Chapter 504

Revenue Department[701]
Replace Analysis
Replace Chapter 5
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CHAPTER 25
IOWA ELECTRICAL SAFETY CODE
[Prior to 10/8/86, Commerce Commission[250]]

199—25.1(476,476A,478) General information.
25.1(1) Authority. The standards relating to electric and communication facilities in this chapter are
prescribed by the Iowa utilities board pursuant to Iowa Code sections 476.1, 476.1B, 476.2, 476A.12,
478.19, and 478.20.
25.1(2) Purpose. The purpose of this chapter is to promote safe and adequate service to the public,
to provide standards for uniform and reasonable practices by utilities, and to establish a basis for
determining the reasonableness of such demands as may be made by the public upon the utilities.
The rules apply to electric and communication utility facilities located in the state of Iowa and shall
supersede all conflicting rules of any such utility. This rule shall in no way relieve any utility from any
of its duties under the laws of this state.
25.1(3) Definition of utility. For the purpose of this chapter, a utility is any owner or operator of
electric or communications facilities subject to the safety jurisdiction of the board.
[ARC 9501B, IAB 5/18/11, effective 6/22/11]

199—25.2(476,476A,478) Iowa electrical safety code defined. The standard minimum requirements
for the installation and maintenance of electric substations, generating stations, and overhead and
underground electric supply or communications lines adopted below, collectively constitute the “Iowa
Electrical Safety Code.”
25.2(1) National Electrical Safety Code. The American National Standards Institute (ANSI)
C2-2017, “National Electrical Safety Code” (NESC), including issued Correction Sheets, is adopted
as part of the Iowa electrical safety code, except Part 4, “Rules for Operation of Electric Supply and
Communications Lines and Equipment,” which is not adopted by the board.
25.2(2) Modifications and qualifications to the NESC. The standards set forth in the NESC are
modified or qualified as follows:
a. Introduction to the National Electrical Safety Code. NESC 013A2 is modified to read as
follows: “Types of construction and methods of installation other than those specified in the rules may
be used experimentally to obtain information, if done where:
“1. Qualified supervision is provided,
“2. Equivalent safety is provided,
“3. On joint-use facilities, all joint users are notified in a timely manner, and
“4. Prior approval is obtained from the Iowa utilities board.”
b. Minimum clearances.
(1) In any instance where minimum clearances are provided in Iowa Code chapter 478 which are
greater than otherwise required by these rules, the statutory clearances shall prevail.
(2) The following clearances shall apply to all lines regardless of date of construction: NESC
232, vertical clearances for “Water areas not suitable for sailboating or where sailboating is prohibited,”
“Water areas suitable for sailboating . . . ,” and “Established boat ramps and associated rigging areas . . . ”;
and NESC 234E, “Clearance of Wires, Conductors, Cables or Unguarded Rigid Live Parts Installed Over
or Near Swimming Areas With No Wind Displacement.”
(3) Table 232-1, Footnote 21, is changed to read: “Where the U.S. Army Corps of Engineers or the
state, or a surrogate thereof, issues a crossing permit, the clearances of that permit shall govern if equal
to or greater than those required herein. Where the permit clearances are less than those required herein
and water surface use restrictions on vessel heights are enforced, the permit clearances may be used.”
(4) Except for clearances near grain bins, for measurements made under field conditions, the board
will consider compliance with the overhead vertical line clearance requirements of Subsection 232 and
Table 232-1 of the 1987 NESC indicative of compliance with the 1990 through 2017 editions of the
NESC. (For an explanation of the differences between 1987 and subsequent code edition clearances, see
Appendix A of the 1990 through 2017 editions of the NESC.)
c. Reserved.
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d. Rule 217C1 is changed to read:
“The ground end of anchor guys exposed to pedestrian or vehicle traffic shall be provided with a
substantial marker not less than eight feet long. The guy marker shall be of a conspicuous color such
as yellow, orange, or red. Green, white, gray or galvanized steel colors are not reliably conspicuous
against plant growth, snow, or other surroundings. Noncomplying guy markers shall be replaced as part
of the utility’s inspection and maintenance plan.”
e. There is added to Rule 381G:
(3) Pad-mounted and other aboveground equipment not located within a fenced or otherwise
protected area shall have affixed to its outside access door or cover a prominent “Warning” or other
appropriate sign of highly visible color, warning of hazardous voltage and including the name of the
utility. This rule shall apply to all signs placed or replaced after June 18, 2003.
f.
There is added to the first paragraph of Rule 110A1, after the sentence stating, “Entrances not
under observation of an authorized attendant shall be kept locked,” the following sentences:
Entrances may be unlocked while authorized personnel are inside. However, if unlocked, the
entrance gate must be fully closed, and must also be latched or fastened if there is a gate-latching
mechanism.
g. Lines crossing railroad tracks shall comply with the additional requirements of 199 IAC
42.6(476), “Engineering standards for electric and communications lines.”
25.2(3) Grain bins.
a. Electric utilities shall conduct or participate in annual public information campaigns to inform
farmers, farm lenders, grain bin merchants, and city and county zoning officials of the hazards of and
standards for construction of grain bins near power lines.
b. An electric utility may refuse to provide electric service to any grain bin built near an existing
electric line which does not provide the clearances required by the American National Standards Institute
(ANSI) C2-2017 “National Electrical Safety Code,” Rule 234F. This paragraph “b” shall apply only to
grain bins loaded by portable augers, conveyors or elevators and built after September 9, 1992, or to grain
bins loaded by permanently installed augers, conveyors, or elevator systems installed after December 24,
1997.
25.2(4) General rules.
a. Joint-use construction. Where it is mutually agreeable between an electric utility and a
communication or cable television company, communication circuits or cables may be buried in the
same trench or attached to the same supporting structure, provided this joint use is permitted by, and is
constructed in compliance with, the Iowa electrical safety code.
b. Lines. In order to limit the residual currents and voltages arising from line unbalances, the
resistance, inductance, capacitance and leakage conductance of each phase conductor of an electric
supply circuit in any section shall be as nearly equal as practical to the corresponding quantities in the
other phase conductors in the same section.
The ampacity of a multigrounded neutral conductor of an electric supply circuit shall be adequate
for the load which it is required to carry. The ampacity of a multigrounded neutral conductor of an
electric supply circuit shall not be less than 60 percent of that of any phase conductor with which it
is associated, except for three phase four wire wye circuits where it shall have ampacity not less than
50 percent of that of any associated phase conductor. In no case shall the resistance of a multigrounded
neutral conductor exceed 3.6 ohms per mile. (This does not modify the mechanical strength requirements
for conductors.) A multigrounded conductor installed and utilized primarily for lightning shielding of
the associated phase conductors need not comply with the above percentage ampacity requirements for
neutral conductors.
Where the neutral conductor of the electric supply circuit is not multigrounded or in an inductive
exposure involving communication or signal circuits and equipment where the controlling frequencies
are 360 Hertz or lower, any neutral conductor shall have the same ampacity as the phase conductors with
which it is associated.
25.2(5) Other references adopted.
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a. The “National Electrical Code,” ANSI/NFPA 70-2014, is adopted as a standard of accepted
good practice for customer-owned electrical facilities beyond the utility point of delivery, except for
installations subject to the provisions of the state fire marshal standards in 661—504.1(103).
b. “The Lineman’s and Cableman’s Handbook,” Twelfth Edition; Shoemaker, Thomas M.
and Mack, James E.; New York, McGraw-Hill Book Co., is adopted as a recommended guideline to
implement the “National Electrical Safety Code” or “National Electrical Code,” and for developing the
inspection and maintenance plans required by 199—25.3(476,478).
[ARC 7962B, IAB 7/15/09, effective 8/19/09; ARC 9501B, IAB 5/18/11, effective 6/22/11; ARC 1359C, IAB 3/5/14, effective 4/9/14;
ARC 2711C, IAB 9/14/16, effective 10/19/16; ARC 3010C, IAB 3/29/17, effective 5/3/17]

199—25.3(476,478) Inspection and maintenance plans.
25.3(1) Filing of plan. Each electric utility shall adopt and file with the board a written plan for
inspecting and maintaining its electric supply lines and substations (excluding generating stations) in
order to determine the necessity for replacement, maintenance, and repair, and for tree trimming or other
vegetation management. If the plan is amended or altered, revised copies of the appropriate plan pages
shall be filed.
25.3(2) Annual report. Each investor-owned, rate-regulated utility shall include as part of its annual
report to the board, as required by 199—Chapter 23, certification of compliance with each area of
the inspection and maintenance plan required by subrule 25.3(1) or a detailed statement on areas of
noncompliance.
25.3(3) Contents of plan. The inspection plan shall include the following elements:
a. General. A listing of all counties or parts of counties in which the utility has electric supply
lines in Iowa. If the utility has district or regional offices responsible for implementation of a portion of
the plan, the addresses of those offices and a description of the territory for which they are responsible
shall also be included.
b. Inspection of lines, poles, and substations.
(1) Inspection schedules. The plan shall contain a schedule for the periodic inspection of the various
units of the utility’s electric plant. The period between inspections shall be based on accepted good
practice in the industry, but for lines and substations shall not exceed ten years for any given line or
piece of equipment. Lines operated at 34.5 kV or above shall be inspected at least annually for damage
and to determine the condition of the overhead line insulators.
(2) Inspection coverage. The plan shall provide for the inspection of all supply line and substation
units within the adopted inspection periods and shall include a complete listing of all categories of items
to be checked during an inspection.
(3) Conduct of inspections. Inspections shall be conducted in a manner conducive to the
identification of safety, maintenance, and reliability concerns or needs.
(4) Instructions to inspectors. Copies of instructions or guide materials used by utility inspectors
in determining whether a facility is in acceptable condition or in need of corrective action or further
investigation.
c. Tree trimming or vegetation management plan.
(1) Schedule. The plan shall contain a schedule for periodic tree trimming or other measures to
control vegetation growth under or along the various units of the utility’s electric plant. The period
between inspections shall be based on accepted good practice in the industry and may vary depending
on the nature of the vegetation at different locations.
(2) Procedures. The plan shall include written procedures for vegetation management. The
procedures shall promote the safety and reliability of electric lines and facilities. Where tree trimming
is employed, practices shall be adopted that will protect the health of the tree and reduce undesirable
regrowth patterns.
d. Pole inspections. Pole inspections shall periodically include an examination of the poles that
includes tests in addition to visual inspection in appropriate circumstances. These additional tests may
include sounding, boring, groundline exposure, and, if applicable, pole treatment.
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25.3(4) Records. Each utility shall keep sufficient records to demonstrate compliance with its
inspection and vegetation management plans. For each inspection unit, the records of line and substation
inspections and pole inspections shall include the inspection date(s), the findings of the inspection, and
the disposition or scheduling of repairs or maintenance found necessary during the inspection. For each
inspection unit, the records of vegetation management shall include the date(s) during which the work
was conducted. The records shall be kept until two years after the next periodic inspection or vegetation
management action in the inspection and maintenance plan cycle is completed or until all necessary
repairs and maintenance are completed, whichever is longer.
25.3(5) Guidelines. Applicable portions of Rural Utilities Service (RUS) Bulletins 1730-1,
1730B-121, and 1724E-300 and “The Lineman’s and Cableman’s Handbook” are suggested as
guidelines for the development and implementation of an inspection plan. ANSI A300 (Part 1)-2008
(R2014), “Pruning,” and Section 35 of “The Lineman’s and Cableman’s Handbook” are suggested as
guides for tree trimming practices.
[ARC 1359C, IAB 3/5/14, effective 4/9/14; ARC 2711C, IAB 9/14/16, effective 10/19/16; ARC 3010C, IAB 3/29/17, effective
5/3/17; ARC 5531C, IAB 3/24/21, effective 4/28/21]

199—25.4(476,478) Correction of problems found during inspections and pole attachment
procedures.
25.4(1) Corrective action shall be taken within a reasonable period of time on all potentially
hazardous conditions, instances of safety code noncompliance, maintenance needs, potential threats to
safety and reliability, or other concerns identified during inspections. Hazardous conditions shall be
corrected promptly. In addition to the general requirements stated in this subrule, pole attachments shall
comply with the specific requirements and procedures established in subrule 25.4(2).
25.4(2) To ensure the safety of pole attachments to poles owned by utilities in Iowa, this subrule
establishes requirements for attaching electric lines, communications lines, cable systems, video service
lines, data lines, wireless antennae and other wireless facilities, or similar lines and facilities that are
attached to the excess space on poles owned by utilities.
a. Definitions. The following definitions shall apply to this rule.
“Pole” means any pole owned by a utility that carries electric lines, communications lines, cable
systems, video service lines, data service lines, wireless antennae or other wireless facilities, or similar
lines and facilities.
“Pole attachment” means any electric line, communication circuit, cable system, video service line,
data service line, antenna and other associated wireless equipment, or similar lines and facilities attached
to a pole or other supporting structure subject to the safety jurisdiction of the board pursuant to the Iowa
electrical safety code, 199—25.2(476,476A,478).
“Pole occupant” means any electric utility, telecommunications carrier, cable system provider,
video service provider, data service provider, wireless service provider, or similar person or entity that
constructs, operates, or maintains pole attachments as defined in this chapter.
“Pole owner” means a utility that owns poles subject to the safety jurisdiction of the board pursuant
to the Iowa electrical safety code, 199—25.2(476,476A,478).
b. Compliance with Iowa electrical safety code. Pole attachments to poles shall be
constructed, installed, operated, and maintained in compliance with the Iowa electrical safety code,
199—25.2(476,476A,478), and the requirements and procedures established in this subrule.
c. Requests for access to poles; exceptions for service drops and overlashing.
(1) A pole owner shall provide nondiscriminatory access to poles it owns, to the extent required
by federal or state law. Requests for access to poles by an electric utility, telecommunications carrier,
cable system operator, video service provider, data service provider, wireless service provider, or similar
person or entity shall be made in writing or by any method as may be agreed upon by the pole owner
and the person or entity requesting access to the pole. If access is denied, the pole owner shall explain
in detail the specific reason for denial and how the denial relates to reasons of lack of capacity, safety,
reliability, or engineering standards.
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(2) Service drops are not subject to the notice and approval requirements in subparagraph
25.4(2)“c”(1). Instead, pole occupants shall provide notice to pole owners within 30 days of the
installation of a new service drop, unless the pole occupant and pole owner have negotiated a different
notification requirement.
(3) Overlashing of existing lines is not subject to the notice and approval requirements in
subparagraph 25.4(2)“c”(1). Pole occupants shall provide notice to pole owners of proposed
overlashing at least 7 days prior to installation of the overlashing, unless the pole occupant and pole
owner have negotiated a different notification requirement.
d. Notification of violation. A pole owner shall notify in writing a pole occupant of an alleged
violation of the Iowa electrical safety code by a pole attachment owned by the pole occupant or may
provide notice by another method as may be agreed upon by the parties to a pole attachment agreement.
The notice shall include the address and pole location where the alleged violation occurred, a description
of the alleged violation, and suggested corrective action.
e. Corrective action.
(1) Upon receipt of notification from a pole owner that the pole occupant has one or more pole
attachments in violation of the Iowa electrical safety code, the pole occupant shall respond to the pole
owner within 60 days in writing or by another method as may be agreed upon by the pole occupant
and the pole owner. The response shall provide a plan for corrective action, state that the violation has
been corrected, indicate that the pole attachment is owned by a different pole occupant, or indicate that
the pole occupant disputes that a violation has occurred. The violation shall be corrected within 180
days of the date notification is received unless good cause is shown for any delay in taking corrective
action. A disagreement that a violation has occurred, a claim that correction is not possible within the
specific time frames due to events beyond the control of the pole occupant, or a claim that a different
pole occupant is responsible for the alleged violation will be considered good cause to extend the time
for taking corrective action. The pole occupant and pole owner may also agree to an extension of the
time for taking corrective action. The pole owner and pole occupant shall cooperate in determining the
cause of a violation and an efficient and cost-effective method of correcting a violation.
(2) If the violation could reasonably be expected to endanger life or property, the pole occupant
shall take the necessary action to correct, disconnect, or isolate the problem immediately upon
notification. If immediate corrective action is not taken by the pole occupant for a violation that could
reasonably be expected to endanger life or property, the pole owner may take the necessary corrective
action and the pole occupant shall reimburse the pole owner for the actual cost of any corrective
measures. If the pole owner is later determined to have caused the violation and the pole occupant
has taken corrective action, the pole owner shall reimburse the pole occupant for the actual cost of the
corrective action. Disputes concerning the ownership of the pole attachment should be resolved as
quickly as possible.
f.
Negotiated resolution of disputes. Parties to disputes over alleged violations of the Iowa
electrical safety code, the cause of a violation, the pole occupant responsible for the violation, the
cost-effective corrective action, or any other dispute regarding the provisions of subrule 25.4(2) shall
attempt to resolve disputes through good-faith negotiations. Parties may file an informal complaint with
the board pursuant to 199—Chapter 6 as part of negotiations.
g. Complaints. Complaints concerning the requirements or procedures established in subrule
25.4(2), including alleged violations of the Iowa electrical safety code, may be filed with the board by
pole owners or pole occupants pursuant to the complaint procedures in 199—Chapter 6.
h. Civil penalties. Persons found to have violated the provisions of subrule 25.4(2) may be subject
to civil penalties pursuant to Iowa Code section 476.51 or to other action by the board.
[ARC 1259C, IAB 1/8/14, effective 2/12/14]

199—25.5(476,478) Accident reports. This rule applies to all owners or operators of electrical facilities
subject to the safety jurisdiction of the board under this chapter.
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25.5(1) All owners and operators of electrical facilities subject to the safety jurisdiction of the board
shall provide the board with a 24-hour contact number where the board can obtain immediate access to
a person knowledgeable about any incidents involving contact with energized electrical facilities.
25.5(2) All owners and operators of electrical facilities subject to the safety jurisdiction of the board
shall notify the board of any incident or accident involving contact with energized electrical facilities
that meets the following conditions:
a. An employee or other person coming in contact with energized electrical facilities which results
in death or personal injury necessitating in-patient hospitalization.
b. Estimated property damage of $15,000 or more to the property of the utility and others.
c. Any other incident considered significant by the company.
25.5(3) The board shall be notified immediately, or as soon as practical thereafter, by email to
the board duty officer at dutyofficer@iub.iowa.gov or, if email service is not available, by calling
(515)745-2332. The person contacting the board shall leave a telephone number of a person who can
provide the following information:
a. The name of the company, the name and telephone number of the person making the report,
and the name and telephone number of a contact person knowledgeable about the incident.
b. The location of the incident.
c. The time of the incident.
d. The number of deaths or personal injuries requiring in-patient hospitalization and the extent of
those injuries.
e. Initial estimate of damages.
f.
A summary of the significant information available regarding the probable cause of the incident
and extent of damages.
g. Any oral or written report made to a federal agency, the agency receiving the report, and the
name and telephone number of the person who made or prepared the report.
25.5(4) Written incident reports. Within 30 days of the date of the incident, the owner or operator
shall file a written report with the board. The report shall include the information required for notice in
subrule 25.5(3), the probable cause as determined by the company, the number and cause of any deaths
or personal injuries requiring in-patient hospitalization, and a detailed description of property damage
and the amount of monetary damages. If significant additional information becomes available at a later
date, a supplemental report shall be filed. Duplicate copies of any written reports filed with or submitted
to a federal agency concerning the incident shall also be provided to the board.
[Editorial change: IAC Supplement 12/29/10; ARC 1359C, IAB 3/5/14, effective 4/9/14; ARC 1623C, IAB 9/17/14, effective
10/22/14; ARC 3010C, IAB 3/29/17, effective 5/3/17]

These rules are intended to implement Iowa Code chapter 478.
[Filed 4/10/79, Notices 5/3/78, 8/23/78—published 5/2/79, effective 6/6/79]
[Filed 11/19/82, Notice 9/1/82—published 12/8/82, effective 1/12/83]
[Filed 1/28/83, Notice 12/8/82—published 2/16/83, effective 3/23/83]
[Filed emergency 9/18/86—published 10/8/86, effective 9/18/86]
[Filed 11/18/91, Notice 4/17/91—published 12/11/91, effective 1/15/92]
[Filed 7/15/92, Notice 12/11/91—published 8/5/92, effective 9/9/92]◊
[Filed 10/20/94, Notice 6/22/94—published 11/9/94, effective 12/14/94]
[Filed 10/31/97, Notice 5/7/97—published 11/19/97, effective 12/24/97]
[Filed 10/13/99, Notice 5/19/99—published 11/3/99, effective 12/8/99]
[Filed 3/29/02, Notice 2/6/02—published 4/17/02, effective 5/22/02]
[Filed 10/25/02, Notice 3/6/02—published 11/13/02, effective 12/18/02]
[Filed 4/24/03, Notice 12/11/02—published 5/14/03, effective 6/18/03]
[Filed 9/24/04, Notice 8/18/04—published 10/13/04, effective 11/17/04]
[Filed 5/2/07, Notice 3/28/07—published 5/23/07, effective 6/27/07]
[Filed 6/14/07, Notice 12/20/06—published 7/4/07, effective 8/8/07]
[Filed 12/27/07, Notice 9/26/07—published 1/30/08, effective 3/5/08]
[Filed ARC 7962B (Notice ARC 7749B, IAB 5/6/09), IAB 7/15/09, effective 8/19/09]
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[Editorial change: IAC Supplement 12/29/10]
[Filed ARC 9501B (Notice ARC 9394B, IAB 2/23/11), IAB 5/18/11, effective 6/22/11]
[Filed ARC 1259C (Notice ARC 0784C, IAB 6/12/13), IAB 1/8/14, effective 2/12/14]
[Filed ARC 1359C (Notice ARC 1169C, IAB 11/13/13), IAB 3/5/14, effective 4/9/14]
[Filed ARC 1623C (Notice ARC 1460C, IAB 5/14/14), IAB 9/17/14, effective 10/22/14]
[Filed ARC 2711C (Notice ARC 2499C, IAB 4/13/16), IAB 9/14/16, effective 10/19/16]
[Filed ARC 3010C (Notice ARC 2815C, IAB 11/23/16), IAB 3/29/17, effective 5/3/17]
[Filed ARC 5531C (Notice ARC 5153C, IAB 8/26/20), IAB 3/24/21, effective 4/28/21]
◊

Two or more ARCs
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CORRECTIONS DEPARTMENT[201]
Rules transferred from Social Services Department[770] to Department of Corrections[291];
see 1983 Iowa Acts, chapter 96. Rules transferred from agency number [291] to [201] to conform with
the 1986 reorganization numbering scheme in general, IAC Supp. 3/20/91.
Note: Iowa Code chapter 246 renumbered as chapter 904 and 247 renumbered as chapter 913 in 1993 Iowa Code.

TITLE I
GENERAL DEPARTMENTAL PROCEDURES

1.1(904)
1.2(904)
1.3(904)
1.4(904)
1.5(904)
1.6(904)
1.7(904)
1.8(904)

CHAPTER 1
DEPARTMENTAL ORGANIZATION AND PROCEDURES
Title I definitions
Mission and function
Offices
Internet website
Method by which and location where the public may obtain information or make
submissions or reports
Board of corrections
Director
Organization of the department
CHAPTERS 2 to 4
Reserved
CHAPTER 5
PUBLIC RECORDS AND
FAIR INFORMATION PRACTICES
(Uniform Rules)

5.1(17A,22)
5.2(17A,22)
5.3(17A,22)
5.4(17A,22)
5.5(17A,22)
5.6(17A,22)
5.9(17A,22)
5.10(17A,22)
5.11(17A,22)
5.12(17A,22)
5.13(17A,22)
5.14(17A,22)
5.15(17A,22)
5.16(17A,22)

Definitions
Statement of policy
Requests for access to records
Access to confidential records
Requests for treatment of a record as a confidential record and its withholding
from examination
Procedure by which additions, dissents, or objections may be entered into certain
records
Disclosures without the consent of the subject
Routine use
Consensual disclosure of confidential records
Release to subject
Availability of records
Personally identifiable information
Other groups of records available for public inspection—policies and procedures
(excluding security) meeting minutes
Applicability
CHAPTER 6
Reserved
CHAPTER 7
WAIVERS

7.1(904)
7.2(904)
7.3(904)
7.4(904)
7.5(904)

Definition
Scope of chapter
Applicability
Criteria for waiver
Filing of petition
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7.6(904)
7.7(904)
7.8(904)
7.9(904)
7.10(904)
7.11(904)
7.12(904)
7.13(904)
7.14(904)
7.15(904)
7.16(904)
7.17(904)
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Content of petition
Additional information
Notice
Hearing procedures
Ruling
Public availability
Submission of waiver information
Cancellation of a waiver
Violations
Defense
Judicial review
Sample petition for waiver
CHAPTERS 8 and 9
Reserved

10.1(17A,904)
10.2(17A)
10.3(17A)
10.4(17A)
10.5(17A)
10.6(17A,904)
10.7(17A)
10.8(17A)

CHAPTER 10
RULE MAKING
Commencement of rule making
Exemption from rule making
Copies of proposed rules
Oral presentations
Conferences or consultation
Adoption
Statement of reasons
Petition for rule making
CHAPTER 11
DECLARATORY RULINGS

11.1(17A)
11.2(17A)
11.3(17A)

General
Petition for declaratory rulings
Procedure after petition is filed

12.1(17A)
12.2(17A)
12.3(17A)
12.4(17A)
12.5(17A)
12.6(17A)
12.7(17A)
12.8(17A)
12.9(17A)
12.10(17A)
12.11(17A)
12.12(17A)
12.13(17A)
12.14(17A)
12.15(17A)
12.16(17A)
12.17(17A)
12.18(17A)

CHAPTER 12
CONTESTED CASES
Notice of noncompliance
Informal settlement
The right to request hearing
Order for hearing
Notice of hearing
Form of answer
Continuances
Prehearing conference
Appearance
Subpoena powers
Refusal to obey subpoena
Failure of a respondent to appear
Record of proceedings
Hearings
Order of proceedings
Rules of evidence—documentary evidence—official notice
Proposed decision
Notification of proposed decision
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12.19(17A)
12.20(246)
12.21(17A)
12.22(17A)
12.23(17A)
12.24(17A)
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Review of proposed decision—procedures and requirements
Motion for rehearing
Final decision
Judicial review and appeal
Ex parte communications—bias
Emergency action
CHAPTERS 13 to 19
Reserved
TITLE II
INSTITUTIONS

20.1(904)
20.2(904)
20.3(904)
20.4(904)
20.5(904)
20.6(904)
20.7(904)
20.8(904)
20.9(904)
20.10(904)
20.11(904,910)
20.12(904)
20.13(904)
20.14(80A)
20.15(910A)
20.16
20.17(904)
20.18 and 20.19
20.20(904)

CHAPTER 20
INSTITUTIONS ADMINISTRATION
Application of rules
Title II definitions
Visits to incarcerated individuals
Mail
Money orders, cashier’s checks, and electronic funds transfers for incarcerated
individuals
Publications
Interviews and statements
Guests of institution
Donations
Incarceration fees
Restitution
Furloughs
Board of parole interviews
Transportation for incarcerated individuals
Victim notification
Reserved
Institutional community placement
Reserved
Incarcerated individuals’ telephone commissions
CHAPTERS 21 to 36
Reserved

37.1(904)
37.2(904)
37.3(904)
37.4(904)
37.5(904)
37.6(904)
37.7(904)
37.8(904)
37.9(904)
37.10(904)

CHAPTER 37
IOWA STATE INDUSTRIES
Mission and function
Sale of products
Catalogs
Offices
Obtaining information from or reporting information to Iowa state industries
Internet Web site
Procurement of goods and services
Prison industries advisory board
Private sector employment projects
Utilization of offender labor in construction and maintenance projects
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38.1(692A,903B)
38.2(692A,903B)
38.3
38.4(903B)
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CHAPTER 38
SEX OFFENDER MANAGEMENT AND TREATMENT
Application of rules
Electronic monitoring
Reserved
Hormonal intervention therapy
CHAPTER 39
Reserved
TITLE III
COMMUNITY-BASED CORRECTIONS

40.1(905)
40.2(905)
40.3(904)
40.4(905)
40.5(905)

41.1(811,905)
41.2(901,905)

CHAPTER 40
COMMUNITY-BASED CORRECTIONS ADMINISTRATION
Title III definitions
Accreditation
Investigations
District board of directors
District director
CHAPTER 41
PRECONVICTION SERVICE
Pretrial services
Presentence investigation
CHAPTER 42
PROBATION SERVICES

42.1(907,908,910)

Probation

CHAPTER 43
RESIDENTIAL FACILITIES
43.1(905,907,908,910) Residential facilities
CHAPTER 44
WORK RELEASE
44.1(904)
44.2(904)
44.3(910)
44.4(904)
44.5(904)
44.6(904)
44.7(904)
44.8(904)
44.9(904,910)

Administration
Provision of services
Restitution
Resident finances
Furloughs
Violations
Discharge
Federal contracts for work release
Home work release
CHAPTER 45
PAROLE

45.1(906)
45.2(906)
45.3(910)
45.4(908)
45.5(906)
45.6(906)

Administration
Conditions of parole
Restitution
Violations
Voluntary return to institution
Discharge from parole
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Supervision enrollment fees
Infectious disease
CHAPTER 46
Reserved
CHAPTER 47
OWI PROGRAMS

47.1(904)
47.2(904)
47.3(904)
47.4(904)

OWI facilities
Movement of clients
Fiscal
Program structure
CHAPTERS 48 and 49
Reserved
TITLE IV
JAIL INSPECTION STANDARDS

CHAPTER 50
JAIL FACILITIES
50.1(356,356A)
50.2(356,356A)
50.3(356,356A)
50.4(356,356A)
50.5(356,356A)
50.6(356,356A)
50.7(356,356A)
50.8(356,356A)
50.9(356,356A)
50.10(356,356A)
50.11(356,356A)
50.12(356,356A)
50.13(356,356A)
50.14(356,356A)
50.15(356,356A)
50.16(356,356A)
50.17(356,356A)
50.18(356,356A)
50.19(356,356A)
50.20(356,356A)
50.21(356,356A)
50.22(356,356A)
50.23
50.24(356,356A)
50.25(356,356A)

Definitions
General provisions
Inspection and compliance
Physical plant—general
Physical requirements for existing facilities
Physical requirements for new and remodeled facilities—after June 30, 1984
Physical requirements for new and remodeled facilities—after September 12, 2001
Physical requirements for new and remodeled facilities—after December 28, 2005
Fire safety and emergency evacuation
Minimum standards for jail personnel
Training for jail personnel
Standard operating procedures manual
Admission/classification and security
Cleanliness and hygiene
Medical services
General food service requirements
In-house food services
Prisoner activities
Communication
Access to the courts
Discipline and grievance procedures
Records
Reserved
Nonsecure holds for juveniles
Direct supervision jails

51.1(356,356A)
51.2(356,356A)
51.3(356,356A)
51.4(356,356A)
51.5(356,356A)

CHAPTER 51
TEMPORARY HOLDING FACILITIES
Definitions
General provisions
Inspection and compliance
Physical plant—general
Physical requirements for existing facilities
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51.6(356,356A)
51.7(356,356A)
51.8(356,356A)
51.9(356,356A)
51.10(356,356A)
51.11(356,356A)
51.12(356,356A)
51.13(356,356A)
51.14(356,356A)
51.15(356,356A)
51.16(356,356A)
51.17(356,356A)
51.18(356,356A)
51.19(356,356A)
51.20(356,356A)
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Physical requirements for new or remodeled facilities—after June 30, 1984
Physical requirements for new or remodeled facilities—after September 12, 2001
Fire safety and emergency evacuation
Minimum standards for facility personnel
Training for facility personnel
Standard operating procedures manual
Cleanliness and hygiene
Medical services
General food service requirements
In-house food services
Communication
Access to the courts
Discipline and grievance procedures
Records
Nonsecure holds for juveniles
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CHAPTER 7
WAIVERS
201—7.1(904) Definition. For purposes of this chapter, a “waiver” means an action by the department
which suspends, in whole or in part, the requirements or provisions of a rule as applied to an identified
person on the basis of the particular circumstances of that person.
[ARC 5538C, IAB 3/24/21, effective 4/28/21]

201—7.2(904) Scope of chapter. This chapter outlines generally applicable standards and a uniform
process for the granting of individual waivers from rules adopted by the department in situations where
no other more specifically applicable law provides for waivers. To the extent another more specific
provision of law governs the issuance of a waiver from a particular rule, the more specific provision
shall supersede this chapter with respect to any waiver from that rule.
201—7.3(904) Applicability. The department may grant a waiver from a rule only if the department has
jurisdiction over the rule and the requested waiver is consistent with applicable statutes, constitutional
provisions, or other provisions of law. The department may not waive requirements created or duties
imposed by statute.
201—7.4(904) Criteria for waiver. In response to a petition completed pursuant to rule 201—7.6(904),
the department may, in its sole discretion, issue an order waiving, in whole or in part, the requirements
of a rule if the department finds, based on clear and convincing evidence, all of the following:
1. The application of the rule would impose an undue hardship on the person for whom the waiver
is requested;
2. The waiver from the requirements of the rule in the specific case would not prejudice the
substantial legal rights of any person;
3. The provisions of the rule subject to the petition for a waiver are not specifically mandated by
statute or another provision of law; and
4. Substantially equal protection of public health, safety, and welfare will be afforded by a means
other than that prescribed in the particular rule for which the waiver is requested.
[ARC 5538C, IAB 3/24/21, effective 4/28/21]

201—7.5(904) Filing of petition. A petition for a waiver must be submitted in writing to the department
as follows:
7.5(1) Contested cases. If the petition relates to a pending contested case, the petition shall be filed
in the contested case proceeding using the caption of the contested case.
7.5(2) Other. If the petition does not relate to a pending contested case, the petition may be submitted
to the department’s director.
7.5(3) File petition. A petition is deemed filed when it is received in the department’s office. A
petition should be sent to the Department of Corrections, Legal Services Division, 510 E. 12th Street,
Des Moines, Iowa 50309. The petition must conform to the form specified in rule 201—7.17(904).
[ARC 5538C, IAB 3/24/21, effective 4/28/21]

201—7.6(904) Content of petition. A petition for waiver shall include the following information where
applicable and known to the requester:
1. The name, address, and telephone number of the entity or person for whom a waiver is
requested; the case number of or other reference to any related contested case; and the name, address,
and telephone number of the petitioner’s legal representative, if any.
2. A description and citation of the specific rule from which a waiver is requested.
3. The specific waiver requested, including the precise scope and duration.
4. The relevant facts that the petitioner believes would justify a waiver under each of the four
criteria described in rule 201—7.4(904). This statement shall include a signed statement from the
petitioner attesting to the accuracy of the facts provided in the petition and a statement of reasons that
the petitioner believes will justify a waiver.
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5. A history of any prior contacts between the department and the petitioner relating to the
regulated activity affected by the proposed waiver.
6. Any information known to the requester regarding the department’s action in similar cases.
7. The name, address, and telephone number of any public agency or political subdivision which
also regulates the activity in question or which might be affected by the granting of a waiver.
8. The name, address, and telephone number of any entity or person who would be adversely
affected by the granting of a petition.
9. The name, address, and telephone number of any person with knowledge of the relevant facts
relating to the proposed waiver.
10. Signed releases of information authorizing persons with knowledge regarding the request to
furnish the department with information relevant to the waiver.
201—7.7(904) Additional information. Prior to issuing an order granting or denying a waiver,
the department may request additional information from the petitioner relative to the petition and
surrounding circumstances. If the petition was not filed in a contested case, the department may, on
its own motion or at the petitioner’s request, schedule a telephonic or in-person meeting between the
petitioner and the department’s director or designee.
201—7.8(904) Notice. The department shall acknowledge a petition upon receipt. The department shall
ensure that all persons to whom notice is required by any provision of law, including the petitioner,
receive notice, within 30 days of the receipt of the petition, that the petition is pending and a concise
summary of its contents. In addition, the department may give notice to other persons. To accomplish
this notice provision, the department may require the petitioner to serve the notice on all persons to whom
notice is required by any provision of law and provide a written statement to the department attesting
that notice has been provided.
201—7.9(904) Hearing procedures. The provisions of Iowa Code sections 17A.10 to 17A.18A
regarding contested case hearings shall apply to any petition for a waiver filed within a contested case
and shall otherwise apply to agency proceedings for a waiver only when the department so provides
by rule or order or is required to do so by statute.
201—7.10(904) Ruling. An order granting or denying a waiver shall be in writing and shall contain a
reference to the particular person and rule or portion thereof to which the order pertains, a statement of
the relevant facts and reasons upon which the action is based, and a description of the precise scope and
duration of the waiver if one is issued.
7.10(1) Department discretion. The final decision on whether the circumstances justify the granting
of a waiver shall be made at the sole discretion of the department upon consideration of all relevant
factors. Each petition for a waiver shall be evaluated by the department based on the unique, individual
circumstances set out in the petition.
7.10(2) Burden of persuasion. The burden of persuasion rests with the petitioner to demonstrate by
clear and convincing evidence that the department should exercise its discretion to grant a waiver from
a department rule.
7.10(3) Narrowly tailored. A waiver, if granted, shall provide the narrowest exception possible to
the provisions of a rule.
7.10(4) Administrative deadlines. When the rule from which a waiver is sought establishes
administrative deadlines, the department shall balance the special individual circumstances of the
petitioner with the overall goal of uniform treatment of all similarly situated persons.
7.10(5) Conditions. The department may place on a waiver any condition that the department finds
desirable to protect the public health, safety, and welfare.
7.10(6) Time period of waiver. A waiver shall not be permanent unless the petitioner can show that
a temporary waiver would be impracticable. If a temporary waiver is granted, there is no automatic right
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to renewal. At the sole discretion of the department, a waiver may be renewed if the department finds
that grounds for a waiver continue to exist.
7.10(7) Time for ruling. The department shall grant or deny a petition for a waiver as soon as
practicable but, in any event, shall do so within 120 days of its receipt, unless the petitioner agrees to
a later date. However, if a petition is filed in a contested case, the department shall grant or deny the
petition no later than the time at which the final decision in that contested case is issued.
7.10(8) When deemed denied. Failure of the department to grant or deny a petition within the
required time period shall be deemed a denial of that petition by the department. However, the
department shall remain responsible for issuing an order denying a waiver.
7.10(9) Service of order. Within seven days of its issuance, any order issued under this chapter shall
be transmitted to the petitioner or the person to whom the order pertains, and to any other person entitled
to such notice by any provision of law.
201—7.11(904) Public availability. All orders granting or denying a waiver petition shall be indexed,
filed, and available for public inspection as provided in Iowa Code section 17A.3. Petitions for a waiver
and orders granting or denying a waiver petition are public records under Iowa Code chapter 22. Some
petitions or orders may contain information the department is authorized or required to keep confidential.
The department may accordingly redact confidential information from petitions or orders prior to public
inspection.
201—7.12(904) Submission of waiver information. The department shall submit information about
granted and denied waivers to the Internet site pursuant to Iowa Code section 17A.9A within 60 days.
The submission shall identify the rules for which a waiver has been granted or denied, the number of
times a waiver was granted or denied for each rule, a citation to the statutory provisions implemented by
these rules, and a general summary of the reasons justifying the department’s actions on waiver requests.
If practicable, the submission shall detail the extent to which the granting of a waiver has affected the
general applicability of the rule itself and the extent to which the granting of the waiver has established
a precedent for additional waivers.
[ARC 5538C, IAB 3/24/21, effective 4/28/21]

201—7.13(904) Cancellation of a waiver. A waiver issued by the department pursuant to this chapter
may be withdrawn, canceled, or modified if, after appropriate notice and hearing, the department issues
an order finding any of the following:
1. The petitioner or the person who was the subject of the waiver order withheld or misrepresented
material facts relevant to the propriety or desirability of the waiver; or
2. The alternative means for ensuring that the public health, safety, and welfare will be adequately
protected after issuance of the waiver order have been demonstrated to be insufficient; or
3. The subject of the waiver order has failed to comply with all conditions contained in the order.
201—7.14(904) Violations. Violation of a condition in a waiver order shall be treated as a violation of
the particular rule for which the waiver was granted. As a result, the recipient of a waiver under this
chapter who violates a condition of the waiver may be subject to the same remedies or penalties as a
person who violates the rule at issue.
201—7.15(904) Defense. After the department issues an order granting a waiver, the order is a defense
within its terms and the specific facts indicated therein only for the person to whom the order pertains in
any proceeding in which the rule in question is sought to be invoked.
201—7.16(904) Judicial review. Judicial review of the department’s decision to grant or deny a waiver
petition may be taken in accordance with Iowa Code chapter 17A.
201—7.17(904) Sample petition for waiver. A petition for waiver filed in accordance with this chapter
must meet the requirements specified herein and must substantially conform to the following form:
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BEFORE THE DEPARTMENT OF CORRECTIONS
Petition by (name of petitioner) for the
waiver of (insert rule citation)
relating to (insert the subject matter).

}

PETITION FOR
WAIVER

1. Provide the name, address, and telephone number of the petitioner (person asking for a
waiver). Also provide the name, address, and telephone number of the petitioner’s legal representative,
if applicable, and a statement indicating the person to whom communications concerning the petition
should be directed.
2. Describe and cite the specific rule from which a waiver is requested.
3. Describe the specific waiver requested, including the precise scope and time period for which
the waiver will extend.
4. Explain the relevant facts and reasons that the petitioner believes justify a waiver. Include in
your answer all of the following:
● Why applying the rule would result in undue hardship to the petitioner;
● Why waiving the rule would not prejudice the substantial legal rights of any person;
● Whether the provisions of the rule subject to the waiver are specifically mandated by statute or
another provision of law; and
● How substantially equal protection of public health, safety, and welfare will be afforded by a
means other than that prescribed in the particular rule for which the waiver is requested.
5. Provide a history of any prior contacts between the department and petitioner relating to the
regulated activity that would be affected by the waiver.
6. Provide information known to the petitioner regarding the department’s action in similar cases.
7. Provide the name, address, and telephone number of any public agency or political subdivision
that also regulates the activity in question or that might be affected by the granting of the petition.
8. Provide the name, address, and telephone number of any person or entity that would be
adversely affected by the granting of the waiver.
9. Provide the name, address, and telephone number of any person with knowledge of the relevant
facts relating to the proposed waiver.
10. Provide signed releases of information authorizing persons with knowledge regarding the
request to furnish the department with information relevant to the waiver.
I hereby attest to the accuracy and truthfulness of the above information.

Petitioner’s signature

Date

[ARC 5538C, IAB 3/24/21, effective 4/28/21]

These rules are intended to implement Iowa Code sections 17A.9A and 904.108.
[Filed 4/11/01, Notice 2/21/01—published 5/2/01, effective 6/6/01]
[Filed ARC 5538C (Notice ARC 5376C, IAB 1/13/21), IAB 3/24/21, effective 4/28/21]
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TITLE IV
JAIL INSPECTION STANDARDS

CHAPTER 50
JAIL FACILITIES
[Prior to 10/1/83, Social Services[770] Ch 15]
[Prior to 3/20/91, Corrections Department[291]]

201—50.1(356,356A) Definitions. The following are defined terms:
“Activity area” means such area, distinct from the living unit, where prisoners may congregate for
programming. This area is to be under constant staff observation.
“Alternative jail facility” means a facility designated pursuant to Iowa Code chapter 356A, and
which is used as a halfway-house-type facility rather than a jail-type operation. These facilities shall be
subject to inspection and accreditation by the state jail inspector utilizing applicable administrative rules
for residential facilities pursuant to 201—Chapter 43 and other acceptable operational standards.
“Average daily population” means the average number of prisoners housed daily during any given
time period.
“Barrier free” means no walls or other obstructions impeding contact by staff within their assigned
area of operation.
“Capacity” means the number of prisoner occupants which any cell, room, unit, building, facility
or combination thereof may accommodate according to the square footage and fixture requirements of
the standards.
“Cell” means prisoner occupancy bedroom space with toilet and lavatory facilities.
“Cellblock” means a group of cells with an associated dayroom.
“Classification” means a system of obtaining pertinent information concerning prisoners with which
to make a decision on assignment of appropriate housing, security level, and activities.
“Continuous visual observation” means uninterrupted visual contact unaided by closed circuit
television (CCTV).
“Dayroom” means a common space shared by prisoners residing in a cell or group of cells, to which
prisoners are admitted for activities such as dining, bathing, or passive recreation and which are situated
immediately adjacent to prisoner sleeping areas.
“Detention area” means that portion of the facility used to confine prisoners.
“Direct supervision jail” means a style of jail construction designed to facilitate direct contact
between officers and prisoners. The officer is stationed inside the housing unit. Evaluation and
classification of prisoners are ongoing and continuous functions of a direct supervision jail and are
based on close contact with prisoners.
“Disability” means a physical or mental impairment that substantially limits one or more of the
major life activities of an individual; a record of such an impairment; or being regarded as having such
an impairment.
“DOC” means the Iowa department of corrections.
“Dormitory” means an open area for two or more prisoners with all fixtures self-contained. There
is no barrier between the sleeping area and other fixtures such as shower, table, recreation equipment, or
similar items.
“Emergency situation” means any significant disruption of normal operations caused by riot, strike,
escape, fire, natural disaster or other serious incident.
“Evaluation” means an ongoing process whereby judgments are made concerning a prisoner based
upon the behavior of that prisoner.
“Existing facility” means any place in use as a jail or for which bids have been let for construction
prior to September 12, 2001.
“Holding cell” means a secure room or cell where prisoners may be held up to 24 hours while
awaiting the procedure of commitment or release or court appearances.
“Holdover” means a nonsecure area within a law enforcement facility, hospital, mental health
facility or other existing public building that is intended to serve as a short-term holding facility for
juveniles. A nonsecure area may be a multipurpose area which is unable to be locked.
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“Housing unit” means a detention area. This area may be a single occupancy cell, multiple
occupancy cell, cellblock, or dormitory.
“Inspection unit” means the state jail inspection unit.
“Jail” means any place administered by the county sheriff and designed to hold prisoners for as long
as lawfully required but not to exceed one year pursuant to Iowa Code chapters 356 and 356A.
“Jail administrator” means the sheriff, sheriff’s designee, or the executive head of any agency
operating a jail. The jail administrator shall be responsible for the operation of the facility according
to these rules.
“Jailer” means any person who is involved in the booking or supervision of prisoners, who has
direct contact with prisoners or who has control over the movement or release of prisoners within the
jail. Jailers shall meet the requirements of rules 201—50.10(356,356A) and 50.11(356,356A), Iowa
Administrative Code.
“Jail inspector” means the department of corrections employee responsible for inspections of jails
and enforcement of these rules by authority of Iowa Code section 356.43.
“Jail supervisor” means any person who is responsible for the routine operation of a jail during
assigned duty hours. While this person does not have to be on the premises at all times, the person must
be readily available for consultation.
“Juvenile” means any person under the age of 18 years.
“Living unit” means an area within a housing unit and that contains individual sleeping
compartments, dayrooms, all necessary personal hygiene fixtures, and sufficient tables and seats to
accommodate capacity.
“Lock down” means whenever prisoners are required to be in their individual cells or locked in same.
“Mail” means anything that is sent to or by prisoners through the United States Postal Service.
“Major remodeling” means construction that changes the architectural design of an existing jail and
that increases or decreases capacity.
“Medical practitioner” means a licensed physician, licensed osteopathic physician or physician’s
assistant or medical resources such as a hospital or clinic.
“Mental illness” means a psychiatric illness or disease expressed primarily through abnormalities
of thought, feeling, and behavior producing either distress or impaired function.
“Minister” means a trained person ordained or licensed by a bona fide religion to conduct the services
of that faith.
“Monitoring” means having a reasonable degree of knowledge or awareness of what activities a
prisoner is engaged in during incarceration.
“Multiple occupancy cell” means a cell designed for more than one prisoner and accessible to a
dayroom.
“Nonsecure hold” means a nonsecure area within a law enforcement facility and which is intended
to serve as a short-term holding facility for juveniles. A nonsecure area may be a multipurpose area
which is unable to be locked.
“Person performing jail duties” means all persons directly involved in the provision of services to
prisoners or the operation of a jail except:
1. Outside contractors performing specific housekeeping functions under the direct supervision of
a jailer.
2. Individuals such as maintenance personnel, cooks, and janitors, if they do not have direct
contact with prisoners or routine access to areas occupied by prisoners.
“Physical jeopardy” means, due to the prisoner’s physical or mental condition, the prisoner is in
peril of serious physical harm.
“Pod” means a grouping of two or more housing units, usually found in large facilities, which will
aid in the control of prisoners.
“Prisoner” means any individual confined in a jail.
“Residential facilities” means the facilities governed by 201—Chapter 43.
“Roving supervising officer” means an officer who provides direct supervision of prisoners by
continuously moving through the housing unit, cells, and activity area of the unit.
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“Segregation cell” means a single occupancy cell equipped with tamper-resistant bunks, a toilet,
and a wash basin which are of the type recommended for maximum security housing.
“Unencumbered space” is floor space that is not encumbered by furnishings or fixtures.
Unencumbered space is determined by subtracting the floor area encumbered by furnishings and fixtures
from the total floor area. (All fixtures must be in operational position for these calculations.)
“Waiver” means a waiver of a specific standard granted by the Iowa department of corrections in
accordance with 201—Chapter 7.
“Weapons” means any instrument, excluding restraining devices, chemical control agents and
electronic control devices, with an intended use of self-defense, protection of another, or to gain or
maintain compliance from an individual.
[ARC 9578B, IAB 6/29/11, effective 8/3/11; ARC 5538C, IAB 3/24/21, effective 4/28/21]

201—50.2(356,356A) General provisions.
50.2(1) Applicability. These rules apply to all facilities regulated by Iowa Code chapters 356 and
356A except temporary holding facilities which are covered by 201—Chapter 51.
50.2(2) Capacity. Established capacities as determined by these rules shall not be exceeded except in
the event of an emergency and then only for such a period of time as is necessary to arrange for alternate
housing or release of sufficient prisoners to bring the number of persons confined into compliance with
the rated capacity.
50.2(3) Right to inspect and visit. The chief jail inspector or authorized representatives shall visit
and inspect jails and may do so on an unannounced basis. Jail personnel and supervisors shall cooperate
in inspections and shall exhibit to the inspectors, upon request, all books, records, medical records, data,
documents and accounts pertaining to a jail or to the prisoners confined and shall assist inspectors to
perform the functions, powers and duties of their office. Provisions of the first paragraph of Iowa Code
section 356.43 shall control to the extent of any inconsistency of the provisions of this subrule.
50.2(4) Other standards. Nothing contained in these standards shall be construed to prohibit local
officials from adopting standards and requirements governing their employees and facilities, provided
such standards and requirements exceed and do not conflict with standards mandated in this chapter.
These standards shall not be construed as authority to violate any state fire safety standard, building
standard, health and safety code, or any constitutional requirement. No jail shall be operated without
substantially meeting these rules, absent the granting of a waiver.
50.2(5) Equal opportunity. Facilities, programs, and services shall be available on an equitable basis
to both males and females even though each standard does not specify that it applies to both males and
females.
50.2(6) Nondiscriminatory treatment. Each jail administrator shall ensure that staff and prisoners
are not subject to discriminatory treatment based upon race, religion, nationality, disability, sex or age
absent compelling reason for said discriminatory treatment. Discrimination on the basis of a disability
is prohibited in the provision of services, programs, and activities.
[ARC 5538C, IAB 3/24/21, effective 4/28/21]

201—50.3(356,356A) Inspection and compliance. The chief jail inspector or authorized
representatives shall visit and inspect each jail within this state at least annually to determine the degree
of compliance with these standards and within 45 days of each inspection shall report the results to the
sheriff and the governing body responsible for the facility.
50.3(1) Notice of noncompliance with minimum standards. Whenever the determination is made that
a jail or other holding facility is not in compliance with established minimum state jail standards, the
chief administrator of the affected governmental facility will be notified by letter posted or personal
delivery of the need to bring the facility into compliance. The jail inspection unit shall issue a notice of
noncompliance to the responsible jail administrator and the governing body of each instance in which the
jail fails to comply with the minimum standards established under these rules. The letter shall contain
a listing of the statute(s) and rule(s) with which the facility is not in compliance and a description of
the deficiencies and shall specifically identify each minimum standard with which the jail has failed to
comply.
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50.3(2) Enforcement of minimum standards; remedial orders. Upon receipt of a notice of
noncompliance pursuant to subrule 50.3(1), the responsible authorities shall initiate appropriate
corrective measures within the time prescribed by the jail inspection unit in its notice (which shall not
exceed 90 days) and shall complete the corrections within a reasonable time as prescribed by the notice
of noncompliance. The jail inspector may agree with the responsible authorities to a plan of action
detailing corrective steps with corresponding time frames which will bring the facility into compliance
within a reasonable time. If the responsible officials receiving a notice of noncompliance fail to
initiate corrective measures or to complete the corrective measures within the time prescribed, the jail
inspection unit may order the jail in question or any portion thereof closed, that further confinement of
prisoners or classifications of prisoners in the noncomplying jail or any portion thereof be prohibited,
or that all or any number of prisoners then confined be transferred to and maintained in another jail or
detention facility, or any combination of remedies.
An order for closure shall contain the following:
a. Statute(s) and rule(s) violated.
b. A brief description of the deficiencies.
c. The effective date of the order.
d. An explanation of remedies required before reopening.
This order shall be the notice of noncompliance pursuant to Iowa Code section 356.43 and
201—Chapter 12 concerning contested cases. The matter shall then proceed in accordance with
201—Chapter 12. The jail inspector may agree with the responsible authorities to a plan of action
detailing corrective steps with corresponding time frames which would bring the facility into compliance
within a reasonable time. The remedial order shall be in writing and shall specifically identify each
minimum standard with which the jail has failed to comply. Such remedial order shall become final and
effective 30 days after receipt thereof. In the event immediate closure is required, emergency action
shall proceed pursuant to 201—12.24(17A).
50.3(3) Precedent. Because rules cannot adequately anticipate all potential specific factual situations
and circumstances presented for action, determination or adjudication by the jail inspection unit, the
nature of the action taken with regard to any matter or the disposition of any matter pending before
the jail inspection unit is not necessarily of meaningful precedential value, and the department shall
not be bound by the precedent of any previous action, determination, or adjudication in the subsequent
disposition of any matter pending before it.
This rule is intended to implement Iowa Code sections 17A.10, 17A.12 and 356.43.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—50.4(356,356A) Physical plant—general.
50.4(1) Building to meet existing codes. All facilities are required to be structurally sound and to
meet existing building code and health code requirements.
50.4(2) Professional inspections.
a. The state jail inspector may require for good reason that an agency operating a jail cause it to
be examined by an architect, engineer, licensed electrician, health inspector, plumber, heating and air
conditioning specialist, food establishment inspector, state fire marshal or fire inspector or any other
person with expertise which may be of assistance to the state jail inspector in making an informed
decision relative to the jail operation or structure. Inspection by a municipal inspector qualified in these
areas may be permitted.
b. Any facility determined to be deficient following inspection may be ordered closed by the jail
inspector, or specific conditions limiting its operation may be imposed in lieu of closing.
An order of closure shall contain the following:
(1) Statute(s) and rule(s) violated.
(2) A brief description of the deficiencies.
(3) The effective date of the order.
(4) An explanation of remedies required before reopening.
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An order of closure shall adhere to subrules 50.3(1) and 50.3(2). This order shall be the notice of
noncompliance pursuant to Iowa Code section 356.43 and 201—Chapter 12 concerning contested cases.
The matter shall then proceed in accordance with 201—Chapter 12.
c. In the event that any agency fails to cooperate in an inspection, the jail inspector may arrange
for an inspection and the agency operating the facility shall be financially responsible for any expense
involved.
50.4(3) Heating and ventilation. All detention and living areas shall be reasonably heated and
ventilated, with air flow sufficient to admit fresh air and remove disagreeable odors, to ensure healthful
and comfortable living and working conditions for prisoners and staff. Fans and an adequate supply of
cold liquids will be made available and utilized when indoor temperatures exceed 85° Fahrenheit.
50.4(4) Cells. Maximum security cells shall be equipped with tamper-resistant bunks, secured
table(s) and seat(s), plus a toilet and washbasin recommended for jail or prison use. Cells shall have an
adequate supply of both hot and cold water; mixing valves may be used. Housing areas of less secure
design need not contain tamper-resistant fixtures.
50.4(5) Lighting. Lighting shall be a minimum of 20 candlepower at the table top for the purposes
of reading and writing. Living areas shall be devoid of dark areas. Hallways, entrances and exits shall
be sufficiently lit to observe a person entering or exiting. Light controls shall be out of the control of
prisoners. Housing areas may be variably illuminated to allow sleep, but continuous observation of
prisoners must be possible. All exits shall be equipped with independent emergency lighting sources.
50.4(6) Screens. If windows are opened for ventilation, screens shall be installed and maintained in
good repair.
50.4(7) Electrical. Drop cords shall not be used as permanent wiring. Electrical service shall meet
the requirements of the governmental body permitted by statute to adopt standards for electrical service.
Appliances shall plug directly into a fixed receptacle. Emergency generator power shall be available.
Emergency generator power shall be tested at regular intervals not less than monthly. A record of test
dates shall be maintained.
50.4(8) Storage.
a. Storage of any type in primary detention areas is not permitted except for supplies necessary
for the operation of the jail.
b. Adequate storage space for prisoners’ personal clothing and property shall be provided. Space
provided shall be secure, and the prisoner’s name or identification number shall be affixed to the storage
space. Property shall be inventoried and accounted for as provided in Iowa Code section 804.19.
c. Janitorial supplies shall be stored in a manner to prevent unauthorized prisoner access. Janitorial
supplies and equipment shall not be stored in prisoner living areas.
d. Areas used for storage of chemicals, paints, and cleaning supplies shall not be accessible to
prisoners and such products shall be stored away from the primary detention area. Such storage shall not
be in boiler or furnace rooms.
50.4(9) Mirrors. Mirrors within detention areas shall be of tamper-resistant construction and
securely fixed in place.
50.4(10) Firearms lockers. A place inaccessible to prisoners shall be provided where officers
entering the security area can store firearms.
50.4(11) Noise level. Prisoner noise inside the jail shall be controlled to ensure an orderly and secure
jail operation. Jail policy shall include a rule pertaining to noise level. Prisoners must be advised of the
rule.
[ARC 9578B, IAB 6/29/11, effective 8/3/11]

201—50.5(356,356A) Physical requirements for existing facilities. This rule shall apply to all jails
in existence prior to June 30, 1984. In cases where an existing jail undergoes major remodeling after
September 12, 2001, rules 201—50.6(356,356A) and 201—50.7(356,356A) shall apply to the area being
upgraded.
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50.5(1) Each single occupancy cell for prisoners in normal status shall have a minimum floor area of
40 square feet provided that the prisoner is not required to spend more than 16 hours during any 24-hour
period in the cell.
50.5(2) Each single occupancy cell must provide 50 square feet of floor space for prisoners held
more than 16 hours during any 24-hour period.
50.5(3) Multiple occupancy cells shall provide 40 square feet of floor space for the first prisoner and
an additional 20 square feet for each additional prisoner provided that no prisoner is required to spend
more than 16 hours in the cell during any 24-hour period.
50.5(4) Prisoners held in multiple occupancy cells for more than 16 hours during any 24-hour period
shall have a minimum of 50 square feet of floor space for the first prisoner and 30 additional square feet
of floor space for each additional prisoner.
50.5(5) Except in emergency situations, no multiple occupancy cell shall house more prisoners than
the rated capacity.
50.5(6) Dormitory units shall have a minimum of 60 square feet of floor space per prisoner.
50.5(7) Each single occupancy cell, multiple occupancy cell and dormitory unit shall provide the
following:
a. A minimum of 7 feet from floor to ceiling height.
b. A bunk of adequate size for normal-sized adults.
c. Access to a functional toilet.
d. Access to a lavatory that furnishes both hot and cold water; mixing valves may be used.
e. Sufficient tables and seats to accommodate the rated capacity of the unit. The tables and seats
may be located in the cells or in an adjacent dayroom.
f.
A functionally operating shower which furnishes both hot and cold water; mixing valves may
be used. This shower may be either in the housing unit itself or in an adjacent area.
50.5(8) Each dayroom shall have a minimum floor area of 30 square feet. There shall be an additional
15 square feet for each prisoner beyond one.
201—50.6(356,356A) Physical requirements for new and remodeled facilities—after June 30,
1984. This rule shall apply to jails which are of new construction and to all major remodeling after
June 30, 1984. For jails which are of new construction and for all major remodeling after September
12, 2001, rule 201—50.7(356,356A) shall apply. Plans for any remodeling or new construction shall be
submitted to the jail inspection unit prior to letting any bids or commencing any construction subject to
this rule. The jail inspection unit shall, within 60 days of receiving plans, review them for compliance
with this rule and forward any comments to the submitting authority.
50.6(1) New housing units may be single occupancy cells, multiple occupancy cells or dormitory
units. Each single occupancy cell shall have a minimum of 70 square feet of floor space. Each multiple
occupancy cell shall have a minimum of 70 square feet of floor space for the first prisoner and an
additional 50 square feet of floor space for each additional prisoner. Dormitory units shall provide a
minimum of 60 square feet per prisoner.
50.6(2) All housing units shall provide:
a. No less than 7 feet of space between the floor and ceiling.
b. A bunk of adequate size for normal-sized adults for each prisoner.
c. Sufficient desks/tables and chairs/seats to accommodate the capacity of the housing unit.
d. A dayroom which provides a minimum floor area of 30 square feet for the first prisoner and an
additional 15 square feet for each prisoner beyond one. (Dormitories excluded.)
e. A functionally operating shower which produces both hot and cold water.
f.
A lavatory that furnishes both hot and cold water for each group of nine prisoners or portion
thereof.
g. A functional toilet for each group of nine prisoners or portion thereof.
50.6(3) Each maximum security cell shall have a security-type toilet/lavatory combination fixture
which provides adequate hot and cold running water. These cells may rely on common toilet facilities
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located outside the detention room provided that the prisoner is never involuntarily locked in the room
and denied access to the toilet facilities.
50.6(4) Holding cells shall provide a minimum of 20 square feet per prisoner with a total capacity per
cell of eight prisoners. Holding cells need not contain any fixture other than a means whereby prisoners
may sit. Drinking water and toilet facilities shall be made available under staff supervision. Dayrooms
need not be available to prisoners held in holding cells. Holding cells are for detaining persons for a
limited period of time, not to exceed 24 hours, except in cases of emergency, while awaiting booking,
processing, transfer, court appearance or discharge. Detainees will be supplied blankets if detained
overnight in the holding cell. Emergencies are defined as unexpected occurrences, requiring immediate
attention, of singular incident and resolution.
50.6(5) The facility shall be designed to admit natural lighting and to give access to outside viewing
by prisoners where practical.
50.6(6) The facility shall be designed and constructed so that prisoners may be segregated according
to existing laws and regulations.
50.6(7) Except in emergency situations, no housing unit shall house more prisoners than its rated
capacity.
50.6(8) All hinged doors serving as required exits shall swing with exit traffic.
201—50.7(356,356A) Physical requirements for new and remodeled facilities—after September
12, 2001. This rule shall apply to jails which are of new construction and all major remodeling or
reconstruction after September 12, 2001. Plans for any remodeling or new construction shall be
submitted to the jail inspection unit prior to letting any bids or commencing any construction subject to
this rule. The jail inspection unit shall, within 60 days of receiving plans, review them for compliance
with this rule and forward any comments to the submitting authority.
50.7(1) New housing units may be single occupancy cells, multiple occupancy cells or dormitory
units. Each single occupancy cell shall have a minimum of 70 square feet of floor space. Each multiple
occupancy cell shall have a minimum of 35 square feet of unencumbered floor space for each prisoner.
Dormitory units shall provide a minimum of 60 square feet per prisoner.
50.7(2) All housing units shall provide:
a. No less than 7 feet of space between the floor and ceiling.
b. A bunk of adequate size for normal-sized adults for each prisoner.
c. Sufficient desks/tables and chairs/seats to accommodate the capacity of the housing unit.
d. A dayroom which provides a minimum floor area of 30 square feet for the first prisoner and an
additional 15 square feet for each prisoner beyond one. (Dormitories excluded.)
e. A functionally operating shower which produces both hot and cold water for each group of 12
prisoners.
f.
A lavatory that furnishes both hot and cold water for each group of 9 prisoners or portion thereof.
g. A functional toilet for each group of 9 prisoners or portion thereof.
50.7(3) Each maximum security cell shall have a security-type toilet/lavatory-combination fixture
which provides adequate hot and cold running water. These cells may rely on common toilet facilities
located outside the detention room provided that the prisoner is never involuntarily locked in the room
and denied access to the toilet facilities.
50.7(4) Holding cells shall provide a minimum of 20 square feet per prisoner with a total capacity per
cell of eight prisoners. Holding cells need not contain any fixture other than a means whereby prisoners
may sit. Drinking water and toilet facilities shall be made available under staff supervision. Dayrooms
need not be available to prisoners held in holding cells. Holding cells are for detaining persons for a
limited period of time, not to exceed 24 hours, except in cases of emergency, while awaiting booking,
processing, transfer, court appearance or discharge. Detainees will be supplied blankets if detained
overnight in the holding cell. Emergencies are defined as unexpected occurrences, requiring immediate
attention, of singular incident and resolution.
50.7(5) Exercise areas shall be 15 square feet per prisoner for the maximum number of prisoners
expected to use the space at one time in accordance with 50.18(1)“c.”
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50.7(6) The facility shall be designed to admit natural light and to give access to outside viewing by
prisoners where practical.
50.7(7) The facility shall be designed and constructed so that prisoners may be segregated according
to existing laws and regulations.
50.7(8) Except in emergency situations, no housing unit shall house more prisoners than its rated
capacity.
50.7(9) All hinged doors serving as required exits shall swing with exit traffic.
201—50.8(356,356A) Physical requirements for new and remodeled facilities—after December 28,
2005. This rule shall apply to all jails which are of new construction and to all major remodeling or
reconstruction after December 28, 2005.
50.8(1) Cells and dormitory units.
a. Single occupancy cells shall provide a minimum of 35 square feet of unencumbered floor space.
When confinement exceeds 10 hours per day, except during administrative segregation or emergencies,
there shall be at least 70 square feet of total floor space.
b. Multiple occupancy cells shall provide a minimum of 25 square feet of unencumbered floor
space for each prisoner. When confinement exceeds 10 hours per day, except during administrative
segregation or emergencies, there shall be at least 35 square feet of unencumbered floor space for each
occupant.
c. Dormitory units shall provide a minimum of 60 square feet of floor space for each prisoner,
exclusive of lavatories, showers, and toilets.
50.8(2) All housing units shall provide:
a. No less than 7 feet of space between the floor and ceiling.
b. A bunk of adequate size for normal-sized adults for each prisoner and at least 12 inches off the
floor.
c. Sufficient desks/tables and chairs/seats to accommodate the capacity of the housing unit.
d. A dayroom, which provides a minimum floor area of 35 square feet of space per prisoner
(exclusive of lavatories, showers and toilets) for the maximum number of prisoners who use the
dayroom at one time. No dayroom shall encompass less than 100 square feet of space, exclusive
of lavatories, showers and toilets. Dayrooms shall provide sufficient seating and writing surfaces.
(Dormitories excluded.)
e. A functionally operating shower which produces both hot and cold water for each group of 12
prisoners.
f.
A lavatory that furnishes both hot and cold water for each group of 9 prisoners or portion thereof.
g. A functional toilet/stool for each group of 9 prisoners or portion thereof. Urinals may be
substituted for up to one-third of the toilets in housing units for male prisoners.
50.8(3) Each maximum-security cell shall have a security-type toilet/lavatory-combination fixture
that provides adequate hot and cold running water.
50.8(4) Holding cells/special-needs cells.
a. Holding cells shall provide a minimum of 20 square feet per prisoner with a maximum capacity
per cell of eight prisoners. Holding cells need not contain any fixture other than a means whereby
prisoners may sit. Drinking water and toilet facilities shall be made available under staff supervision.
Dayrooms need not be available to prisoners held in holding cells. Holding cells are for detaining persons
for a limited period of time not to exceed 24 hours, except in cases of emergency, while the persons
are awaiting booking, processing, transfer, court appearance or discharge. Prisoners will be supplied
blankets if detained overnight in the holding cell. Emergencies are defined as unexpected occurrences,
requiring immediate attention, of singular incident and resolution.
b. Special-needs cells. A jail may contain one or more single occupancy cells, designated as
special-needs cells, in which to temporarily contain violent persons. The cell shall have not less than 40
square feet of floor space and a ceiling height of not less than 7 feet. The cell shall be constructed to
minimize self-injury. Toilet facilities may be controlled from outside the cell and may be in the floor.
Water need not be available in the cells, but water shall be accessible from staff upon request.

IAC 3/24/21

Corrections Department[201]

Ch 50, p.9

50.8(5) Exercise areas.
a. This paragraph shall apply to all jails constructed on or before July 1, 2008. Exercise areas may
be indoor or outdoor exercise areas and shall contain 15 square feet per prisoner for the maximum number
of prisoners expected to use the space at one time, but not less than 500 square feet of unencumbered
space. Segregation units may have individual exercise areas containing a minimum of 180 square feet
of unencumbered space. Exercise areas shall provide opportunity for adequate exercise in accordance
with 50.18(1)“c.” Exercise areas shall not be the same as dayrooms.
b. This paragraph shall apply to all jails which are of new construction and to all major remodeling
or reconstruction after July 1, 2008. Exercise areas may be indoor or outdoor exercise areas and shall
contain 15 square feet per prisoner for the maximum number of prisoners expected to use the space at one
time, but not less than 500 square feet of unencumbered space. Segregation units may have individual
exercise areas containing a minimum of 180 square feet of unencumbered space. Exercise areas shall
have a minimum ceiling height of 18 feet. Exercise areas shall provide opportunity for adequate exercise
in accordance with 50.18(1)“c.” Exercise areas shall not be the same as dayrooms.
50.8(6) The facility shall be designed to admit natural light and to give access to outside viewing by
prisoners where practical.
50.8(7) The facility shall be designed and constructed so that prisoners may be segregated according
to existing laws and regulations.
50.8(8) Except in emergency situations, no housing unit shall house more prisoners than its rated
capacity.
50.8(9) All hinged doors serving as required exits shall swing with exit traffic.
201—50.9(356,356A) Fire safety and emergency evacuation.
50.9(1) Approval of building plans. All new construction or major remodeling plans shall be
approved by the state fire marshal prior to commencement of construction.
50.9(2) Compliance with fire marshal rules. No jail shall be occupied by a prisoner unless the state
fire marshal or qualified local fire prevention authority has issued a certificate of inspection within the last
18 calendar months documenting that the jail complies with the fire safety standards for jails included in
administrative rules promulgated by the state fire marshal. Jails may be inspected by the fire marshal, or
by personnel of local fire departments deemed by the fire marshal qualified to conduct inspections, on a
schedule determined by the fire marshal. The state jail inspection unit of the department of corrections,
a jail administrator, or the chief executive of an agency that administers a jail may request that the state
fire marshal inspect a jail for compliance with fire safety standards. If the state fire marshal finds that a
jail is not in substantial compliance with fire safety standards based on such an inspection, the state fire
marshal may require the jail administrator to submit to the fire marshal a plan of correction of violations
of these standards. The director of the Iowa department of corrections may initiate proceedings to close
the jail if the jail does not comply with the plan of correction.
50.9(3) Evacuation plan. The administrator of each jail shall prepare a written plan for emergency
evacuation of the facility in the event of fire or other disaster. This plan shall include security
arrangements and one or more alternate housing arrangements for displaced prisoners. All personnel
employed in the facility shall be thoroughly familiar with this plan and relevant portions thereof shall be
conspicuously posted. Evacuation drills shall be practiced or simulated by all staff on at least an annual
basis and a record thereof shall be maintained according to subrule 50.22(10), Iowa Administrative
Code.
50.9(4) Release of prisoners.
a. There shall be a reasonable expectation of the prompt removal of prisoners in the event of a
life-threatening situation. Keys for all locks necessary for emergency exit shall be readily accessible and
clearly identifiable with cell and door locks.
b. There shall be at least one full set of jail keys, other than those regularly used, stored in a safe
place accessible only to appropriate persons, for use in the event of an emergency.
50.9(5) Fire extinguishers. All jails shall be equipped with fire extinguishing equipment approved
and located in accordance with standards established by the state fire marshal by administrative rule.
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Fire extinguishers shall be tested at least annually to ensure they remain in operative condition. A record
of such checks shall be maintained.
50.9(6) Emergency lighting. All exits shall be equipped with independent emergency lighting
sources. All corridors and passage aisles shall be illuminated by independent emergency lighting
sources. Lighting shall be arranged to ensure no area will be left in darkness.
50.9(7) Required exits. Where exits are not immediately accessible from an open floor area, safe and
continuous passage aisles or corridors leading directly to every exit shall be maintained and shall be so
arranged as to provide access for each prisoner to at least two separate and distinct exits from each floor.
Passage aisles or corridors shall be kept clear. A locked exit may be classified as an emergency exit only
if necessary keys to locked doors are readily available. Elevators shall not be counted as required exits.
50.9(8) Fire alarms. A means of fire detection utilizing equipment of a type meeting requirements
established by the state fire marshal shall be installed and maintained. These alarms shall be
ceiling-mounted if possible and shall be located and protected from prisoner access. The detection
equipment shall be battery-operated or constructed as to continue operating during a power failure.
Battery-operated systems shall be tested monthly. Electronic systems shall be tested at least annually. A
record of test dates and results shall be maintained according to subrule 50.22(10), Iowa Administrative
Code.
50.9(9) Heating appliances. Heating appliances and water heaters shall not be located along the path
of required exits.
50.9(10) Hinged doors. All hinged doors serving as required exits from an area designed for an
occupancy in excess of 50 persons, or as part of a major remodeling project or as part of new construction,
shall swing with exit traffic.
50.9(11) Mattresses. Only fire-resistant mattresses of a type that will not sustain a flame and certified
by an independent testing laboratory and that meet the standards established by the state fire marshal shall
be used in jails. Mattresses that are ripped, excessively cracked or which contain large holes shall be
replaced. Pillows shall be replaced when torn or excessively cracked.
50.9(12) Sprinkler heads. If installed, sprinkler heads accessible to prisoners not under direct
supervision must be of the weight-sensitive type, be protected with a sleeve that would hamper the
tying of material on the sprinkler head, or be recessed into the wall or ceiling.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—50.10(356,356A) Minimum standards for jail personnel.
50.10(1) Requirements for employment. No person shall be recruited, selected or appointed to serve
as a jail administrator or jailer unless the person:
a. Is 18 years of age or older.
b. Is able to read and write in English.
c. Is of good moral character as determined by a thorough background investigation including a
fingerprint search conducted of local, state and national fingerprint files.
d. Is not by reason of conscience or belief opposed to the use of force, when appropriate or
necessary to fulfill the person’s duties.
e. Has the ability to perform the essential elements of the position as defined in department job
specifications.
f.
Is an appropriate candidate for employment as demonstrated by qualified psychological
screening.
g. Rescinded IAB 11/23/05, effective 12/28/05.
50.10(2) Minimum standard for retention. No employee shall be retained who has demonstrated
inappropriate action beyond a reasonable degree, who is not psychologically fit for jail employment, or
who has repeatedly failed to observe these rules.
50.10(3) Conflict of interest. No person working in a jail shall transact any business with any prisoner
nor shall any person working in a jail arrange through another party any business transaction with a
prisoner. The jail shall have a written code of ethics that the jail provides to all employees. At a minimum,
the code shall:
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Prohibit staff from using their official positions to secure privileges for themselves or others.
Prohibit staff from engaging in activities that constitute a conflict of interest.

201—50.11(356,356A) Training for jail personnel.
50.11(1) Initial orientation. Except in an emergency situation, all persons performing jail duties
and dispatchers subject to performing jail duties within the confines of the jail shall meet the following
requirements, and the provision of this information and training shall be documented:
a. The individual shall be fully knowledgeable of the administrative rules referring to jail
standards.
b. The individual shall be fully knowledgeable of jail rules, written policies and procedures as
adopted by the jail administrator.
c. The individual shall have been given specific orientation with respect to a prisoner’s rights
during confinement and procedures adopted to ensure those rights.
d. If the individual is to have access to a firearm at any time, the individual shall hold a valid
permit to carry weapons issued under the authority of Iowa Code chapter 724. The individual shall
be professionally trained and qualified in the use of any firearm, electric restraint control device, and
chemical control agents prior to use in connection with the individual’s duties at the jail.
e. The jail administrator shall record by log sheet the signature(s) of all jailers and jail supervisors
attesting that they have full knowledge of the administrative rules referring to jail standards and the
written policies and procedures governing the jail’s operation.
f.
The individual shall have been instructed in the use of required firefighting equipment and the
fire and emergency evacuation plan.
g. All staff who administer medication shall be trained in accordance with the Iowa State Sheriffs
and Deputies Association medication training program or other recognized medication administration
course.
50.11(2) Training documented. All jailers and jail administrators shall meet and document the
completion of all training requirements as specified by the Iowa law enforcement academy training
standards as found in 501—9.1(80B) and 501—9.2(80B), Iowa Administrative Code. The jail
administrator shall record by log sheet the signature(s) of all persons attending the training.
50.11(3) First aid. At least one staff member on duty at the facility shall be currently trained in first
aid (or the equivalent) and CPR.
This rule is intended to implement Iowa Code section 80B.11A.
201—50.12(356,356A) Standard operating procedures manual. Pursuant to the authority of Iowa
Code sections 356.5 and 356.36, each jail shall establish and the jail administrator shall ensure
compliance with a standard operating procedures manual to include the following administrative rules:
subrules 50.2(5), 50.2(6), 50.4(11), 50.9(3), 50.9(4), 50.10(1), 50.10(2), 50.10(3), 50.11(1) and rules
50.13(356,356A) to 50.22(356,356A) as noted. The following standards do not require written policy:
50.13(2)“c”(3), 50.15(4), 50.16(4), and 50.16(8).
201—50.13(356,356A) Admission/classification and security.
50.13(1) Admission and classification.
a. No person shall be confined or released from confinement without appropriate process or order
of court.
b. With the exception of incidental contact under staff supervision, the following classes of
prisoners shall be kept separate by architectural design barring conversational and visual contact from
each other:
(1) Juveniles and adults (pursuant to Iowa Code section 356.3).
(2) Females from males (exception—alternative jail facilities) (pursuant to Iowa Code section
356.4).
c. The following shall be kept separate whenever possible:
(1) Felons from misdemeanants.
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(2) Pretrial prisoners from sentenced prisoners.
(3) Witnesses from prisoners charged with crimes.
d. The following shall be kept physically separated:
(1) Prisoners of whom violence is reasonably anticipated.
(2) Prisoners who are a health risk to others.
(3) Prisoners of whom sexually deviant behavior is reasonably anticipated.
(4) Prisoners likely to be exploited or victimized by others.
e. Detention of juveniles shall be pursuant to Iowa Code section 232.22.
f.
All staff involved in the booking process or the supervision of prisoners shall be trained in
suicide prevention. At the time of booking, an attempt shall be made (either by observation for marks
or scars or direct questioning of the prisoner) to determine if the prisoner is suicidal. The following
questions, or others of equal meaning, shall be incorporated into the booking process with appropriate
documentation to aid in suicide prevention:
(1) Does the prisoner show signs of depression?
(2) Does the prisoner appear overly anxious, afraid, or angry?
(3) Does the prisoner appear unusually embarrassed or ashamed?
(4) Is the prisoner acting or talking in a strange manner?
(5) Does the prisoner appear to be under the influence of alcohol or drugs?
(6) Does the prisoner have any scars or marks which indicate a previous suicide attempt?
In all cases, the following questions will be asked of the prisoner:
Have you ever tried to hurt yourself?
Have you ever attempted to kill yourself?
Are you thinking about hurting yourself?
g. Housing for prisoners with disabilities shall be designed for their use, or reasonable
accommodations shall be provided for the prisoners’ safety and security.
h. Jail personnel shall ask each prisoner within 24 hours of the prisoner’s incarceration if the
prisoner is a military veteran. If so, jail personnel shall advise the prisoner that the prisoner may be
entitled to a visit from a veteran service officer to determine if veteran services are required or available
and, within 72 hours, shall provide the prisoner with contact information for the county commission of
veteran affairs and provide the prisoner the opportunity to contact the county commission of veteran
affairs to schedule a visit from a veteran service officer.
50.13(2) Security and control. The jail administrator shall develop and implement written policies
and procedures for the jail which provide for the control of prisoners and for the safety of the public and
the jail staff. The policy and procedures shall include:
a. Supervision of prisoners.
(1) Twenty-four-hour supervision of all prisoners shall be provided pursuant to Iowa Code section
356.5(6).
(2) When staff is not within the confinement area of the jail, a staff person shall be in a position
to hear prisoners in a life-threatening or emergency situation; or a calling device to summon help will
be provided. By policy and practice there shall be a means of ensuring that appropriate personnel will
be available on a 24-hour basis to respond to an emergency including, but not limited to, fire, assaults,
suicide attempts, serious illness, and to preserve order, within a reasonable time period.
(3) At least hourly, personal observation of individual prisoners shall be made and documented.
Prisoners considered to be in physical jeopardy because of physical or mental condition, including
apparently intoxicated persons, as indicated by the medical history intake process and by personal
observation, shall be checked personally at least every 30 minutes until the condition is alleviated. A
CCTV-audio monitoring system may supplement but shall not replace personal observations. In order
to use a CCTV-audio monitoring system, the following requirements must be met: CCTV and audio
must be operational at all times. Visual and audio must be clear and distinct. Observation of shower
and restroom activities shall be at the discretion of the jail administrator.
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(4) No employee or visitor of one sex shall enter a housing unit occupied by the other sex unless
advance notice has been provided except in case of an emergency (does not apply to alternative jail
facilities). Advance notice may be provided at the time of orientation.
(5) When females are housed in the jail, at least one female staff member shall be on duty in the jail
at all times, in accordance with Iowa Code section 356.5(6) (does not apply to alternative jail facilities).
(6) All juveniles arrested for intoxication due to substance abuse shall be personally observed on a
continuous basis throughout the period of detention. The activities of juveniles arrested for crimes other
than the above shall be monitored at all times, and the juvenile shall be observed by means of personal
supervisory checks at no more than 30-minute intervals.
b. Weapons. Except in an emergency situation, no weapons shall be allowed in an area occupied
by prisoners.
c. Searches.
(1) All prisoners and property entering or leaving the jail shall be thoroughly searched; searches of
persons charged with a simple misdemeanor shall follow provisions of Iowa Code section 804.30. The
prisoner’s name or identification number shall be affixed to the property or storage space. Receipts shall
be made for property taken from prisoners at the time of admission and returned to prisoners at the time
of release.
(2) All persons entering a jail may be searched for contraband. Persons may be denied admission
if they refuse to consent to a required search.
(3) A search notice shall be posted in a conspicuous place (no policy required).
(4) Prisoner rules shall contain a clear definition of each item permitted in the jail. All other items
shall be considered contraband.
(5) Random, unannounced, and irregular searches of areas accessible to prisoners shall be
conducted for contraband and weapons.
d. Key control. Jail keys shall be stored in a secure area when not in use. There shall be at least
one full set of jail keys, separate from those in use, stored in a safe place accessible only to designated
jail personnel for use in the event of an emergency. The jail administrator will identify those persons
who may have access to keys.
e. Facility security.
(1) All areas of the jail shall be inspected regularly and frequently and kept clear of large posters,
pictures and articles of clothing that obstruct the view of prisoners by jail staff.
(2) All jail locks, doors, bars, windows, screens, grilles and fencing shall be inspected on at
least a monthly basis. Any damaged or nonfunctioning equipment or fixtures shall be reported to the
jail administrator in writing. The jail administrator shall ensure prompt repair of any damaged or
nonfunctioning equipment or fixture.
(3) The jail administrator shall develop written policy and procedures for the movement and
transportation of prisoners outside the secure area of the jail. The policy shall require procedures that
will ensure the safety of the jail staff and the public and prevent prisoner escape. The policy shall
provide procedures for movement of prisoners for medical treatment and to and from the courts and
other facilities. The classification and security risk of the prisoner to be moved will determine the
number of staff required and the type of restraints to be used, if any.
(4) The jail administrator shall have written plans for situations that threaten facility security.
Such situations include but are not limited to: bomb threats, riots, hunger strikes, disturbances, hostage
situations, escape attempts, medical emergencies, natural disasters and staff work stoppage. The plans
shall be made available to all applicable personnel and reviewed by jail staff at least annually and
updated as needed.
f.
Restraint devices. The jail administrator shall have a written policy on restraint devices.
Restraint devices shall not be applied as punishment. Restraint devices shall be used only when a
prisoner is a threat to self or others or jeopardizes jail security. There shall be defined circumstances
under which supervisory approval is needed prior to application of restraints. Restraint devices shall
not be applied for more time than is necessary to alleviate the condition requiring the use of the restraint
device. While restrained, prisoners shall be either clothed or covered in a manner that maximizes
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prisoner privacy. Four/five-point restraints shall be used only when other types of restraints have proven
ineffective. If prisoners are restrained in a four/five-point position, the following minimum procedures
shall be followed:
(1) Observation by staff shall be continuous. (A CCTV system may be used.)
(2) Personal visual (non-CCTV) observation of the prisoner and the restraint device application
shall be made at least every 15 minutes.
(3) Restraint guidelines shall include consideration of an individual’s physical and health condition,
such as body weight.
(4) All decisions and actions shall be documented.
[ARC 9578B, IAB 6/29/11, effective 8/3/11]

201—50.14(356,356A) Cleanliness and hygiene.
50.14(1) Housekeeping.
a. The jail shall be kept clean and sanitary. Toilets, wash basins, showers and other equipment
throughout the facility shall be maintained in good working order. Walls, floors and ceilings shall be
well maintained.
(1) Unless cleaning is done by staff, necessary cleaning equipment shall be provided to prisoners.
Cleaning equipment shall be removed from the cell and dayroom areas when cleaning is completed.
(2) The jail shall be maintained in a pest-free condition. Persons spraying chemicals shall be
certified by the Iowa department of agriculture and land stewardship. Prisoners and staff shall not be
directly exposed to the chemicals being used.
b. The jail shall have a sharps disposal container for razors and needles. The facility shall
be equipped to handle disposal of contaminated or hazardous waste according to universal health
precautions.
50.14(2) Clothing, bedding, and hygiene items. Prisoners held in excess of 24 hours shall be
provided sanitary bedding and linens sufficient to ensure comfort under existing temperature conditions.
These items may be withheld by the jail administrator if deemed necessary pursuant to subrule 50.21(5).
A standard issue shall include:
a. Toilet articles necessary for daily personal hygiene.
b. Institutional clothing may be issued.
c. If, upon admission to a jail with an average daily population exceeding ten persons, it is
determined that the prisoner will be held longer than 24 hours, facility-provided clothing shall be issued.
d. The laundry means and schedule shall be adequate to meet the daily needs of the prisoners.
Prisoners shall receive clean linens and clothing no less than weekly.
50.14(3) Personal hygiene.
a. For sanitation and health reasons, prisoners shall be required to keep themselves clean at all
times.
b. Unless medically exempted, all prisoners to be held over 24 hours shall be required to shower
or bathe.
c. Prisoners may be required to shave or cut their hair only for sanitation.
d. Jail personnel shall establish procedures for prisoner hair care.
e. The sharing of instruments which are subject to blood contamination, such as nonelectric razors
and toothbrushes, is prohibited. Electric razors properly sterilized under medically approved conditions
may be shared.
[ARC 9578B, IAB 6/29/11, effective 8/3/11]

201—50.15(356,356A) Medical services. The jail administrator shall establish a written policy and
procedure to ensure that prisoners have the opportunity to receive necessary medical attention for the
prisoners’ objectively serious medical and dental needs which are known to the jail staff. A serious
medical need is one that has been diagnosed by a physician as requiring treatment or is one that is so
obvious that even a lay person would easily recognize the necessity for a physician’s attention. The
plan shall include a procedure for emergency care. Responsibility for the costs of medical services and
products remains that of the prisoner. However, no prisoner will be denied necessary medical services,
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dental service, medicine or prostheses because of a lack of ability to pay. Medical and dental prostheses
shall be provided only for the serious medical needs of the prisoner, as determined by a licensed health
care professional. Cosmetic or elective procedures need not be provided.
50.15(1) Medical resources. Each jail shall have a designated licensed physician, licensed
osteopathic physician or medical resource, such as a hospital or clinic staffed by licensed physicians or
licensed osteopathic physicians, designated for the medical supervision, care and treatment of prisoners
as deemed necessary and appropriate. Medical resources shall be available on a 24-hour basis.
50.15(2) Trained staff.
a. All staff who administer medication shall be trained in accordance with the Iowa State Sheriffs
and Deputies Association medication training program or other recognized medication administration
course.
b. At least one staff member on duty at the jail shall be currently trained in first aid (or the
equivalent) and CPR.
50.15(3) Prisoner involvement. No prisoner shall be involved in any phase of delivery of medical
services.
50.15(4) First-aid kits. A first-aid kit approved by qualified medical personnel shall be available to
staff (no policy required).
50.15(5) Chemical control agents. A prisoner affected by a chemical control agent shall be offered
a medical examination and appropriate treatment as soon as reasonable.
50.15(6) Screening upon admission.
a. Any person who is obviously injured, ill or unconscious shall be examined by qualified medical
personnel before being admitted to a jail.
b. Prisoners suspected of having a contagious or communicable disease shall be separated from
other prisoners until examined by qualified medical personnel.
c. As a part of the admission procedure, a medical history intake form shall be completed for
each person admitted to the jail. The intake procedure shall include screening for potential self-injury or
potential suicide. Jail staff with actual knowledge that there is a substantial risk that a prisoner intends
to commit suicide shall take reasonable measures to abate that risk. The jail shall have a written suicide
prevention plan. Essential elements of the plan shall include annual training to recognize the potential
for suicide, communication between staff, appropriate housing and intervention procedures.
d. During times when there is no means of immediate access to the district court, a person arrested
on a charge constituting a simple misdemeanor and believed by the arresting officer/agency to be mentally
ill, and because of that illness is likely to physically injure the person’s self or others, shall be admitted
to the jail only after the arresting officer/agency has demonstrated a reasonable effort to comply with the
emergency hospitalization procedure, as provided in Iowa Code section 229.22. The jail shall have a
written plan to provide prisoners access to services for the detection, diagnosis and treatment of mental
illness. The plan shall include a mental health screening process at admission
e. Prisoners shall be provided with information on how they can obtain necessary medical
attention, and the agency’s policy and procedure shall also reflect this.
50.15(7) Medication procedures.
a. Written policies and procedures pertaining to providing medication shall be established.
b. All prescription medicine shall be securely stored and inventory control practiced. Inventory
control shall include documentation of all medication coming into the jail and the amount returned or
destroyed when a prisoner is released.
c. A written procedure for recording the taking or administering of all medications shall be
established.
d. Prescription medication, as ordered by a licensed physician, licensed osteopathic physician
or licensed dentist, shall be provided in accordance with the directions of the prescribing physician or
dentist. Prisoners with medication from a personal physician, osteopathic physician or dentist may be
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evaluated by a physician, osteopathic physician or dentist selected by the jail administrator to determine
if the present medication is appropriate.
50.15(8) Medical records. A separate medical record shall be maintained for each prisoner receiving
medical care. The record shall include the illness being treated, medication administered, special diets
required, medical isolations and the name of the attending health professional or institution. The record
may be kept in the prisoner’s file jacket but must be labeled confidential.
50.15(9) Medication storage.
a. Prisoners’ medications shall be stored at the proper temperature, as defined by the following
terms:
(1) Room temperature: temperature maintained between 15 degrees centigrade (59 degrees
Fahrenheit) and 30 degrees centigrade (85 degrees Fahrenheit).
(2) Cool: temperature between 8 degrees centigrade (46 degrees Fahrenheit) and 15 degrees
centigrade (59 degrees Fahrenheit).
(3) Refrigerate: temperature that is thermostatically maintained between 2 degrees centigrade (36
degrees Fahrenheit) and 8 degrees centigrade (46 degrees Fahrenheit).
(4) All medication required to be “cool” or “refrigerated” shall be stored in a separate refrigerator
or in a separate locked container within a refrigerator that is used for other purposes.
b. Any medications bearing an expiration date may not be administered beyond the expiration
date.
c. Expired drugs or drugs not in unit dose packaging, whose administration had been discontinued
by the attending physician, shall be destroyed by the jail administrator or designee in the presence of a
witness. A record of drug destruction shall be made in each prisoner’s medical record. The record shall
include the name, the strength and the quantity of the drug destroyed, and the record shall be signed by
the jail administrator or designee and by the witness.
d. Medications dispensed by a pharmacy in unit dose packaging may be returned to the dispensing
pharmacy pursuant to board of pharmacy rule 657—23.15(124,155A).
e. Jails utilizing unit dose packaging shall have written policies and procedures providing for the
return of drugs so packed to the issuing pharmacy. Policy shall include proper record keeping of disposal.
201—50.16(356,356A) General food service requirements.
50.16(1) Prisoner being held. If a prisoner is held over a meal period, a meal of adequate nutrition
shall be provided.
50.16(2) Daily meals. The three meals provided for each 24-hour duration shall be served at
reasonable and proper intervals; at least one meal shall be a hot meal. Food must be served at the proper
temperature; hot foods shall be reasonably hot and cold foods reasonably cold.
50.16(3) Time of serving. Meals shall be served at approximately the same time every day.
50.16(4) Documentation. The facility shall document that its food service meets or exceeds
nationally recommended minimum dietary allowances for basic nutrition for appropriate age groups.
Dietary guidelines meeting the above requirements shall be certified by a qualified nutritionist or
dietitian (no policy required).
50.16(5) Medical diets. Special diets as prescribed by a physician shall be followed and documented.
The physician who prescribes the special diet shall specify a date on which the diet will be reviewed
for renewal or discontinuation. Unless specified by the prescribing physician, a certified dietitian shall
develop the menu.
50.16(6) Religious requests. When a special diet is requested by a prisoner as part of the prisoner’s
religious beliefs, the facility shall meet that need, unless the facility can demonstrate that its refusal does
not impose a substantial burden on the exercise of the prisoner’s religion or that its refusal furthers some
compelling interest and is the least restrictive means of furthering that interest.
50.16(7) Punishment. Deviation from normal feeding procedures shall not be used as punishment.
50.16(8) Inspection of facilities of outside food service providers. If food service is provided by
outside sources, only a facility with a food establishment license or those required to undergo inspection
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by other statutes shall be utilized to provide these services. The transfer of food shall be done under
sanitary conditions (no policy required).
201—50.17(356,356A) In-house food services.
50.17(1) Food preparation areas shall be clean and sanitary in accordance with state health standards
regulating institutional or food establishment operations.
50.17(2) All food products shall be stored or refrigerated in compliance with state health standards
governing institutional or food establishment operations.
50.17(3) Dishes, utensils, pans and trays shall be sanitized after use in accordance with state health
standards for food establishments or institutions.
50.17(4) Staff shall serve or supervise the serving of all meals. Food handlers must be clean and
free of illness or disease.
201—50.18(356,356A) Prisoner activities.
50.18(1) Exercise. Prisoners held beyond seven days and not leaving the jail pursuant to Iowa Code
section 356.26 shall be offered exercise time.
a. A minimum of two one-hour exercise sessions shall be offered during each full calendar week.
Playing board games or cards or reading is recreation and is not considered exercise. A record of exercise
sessions shall be maintained according to subrule 50.22(15).
b. Restrictions. Exercise requirements may be restricted by disciplinary action.
c. Exercise areas. An exercise area outside the cell shall be available. Such area must provide
opportunity for adequate exercise. Corridors and hallways must remain clear of equipment or material
and must provide unimpeded access to exits.
d. Suspension of outdoor exercise. Outdoor exercise may be suspended during inclement weather.
Appropriate clothing shall be provided for exercise during winter months.
50.18(2) Religion. All prisoners shall be afforded a reasonable opportunity to pursue their religious
faith. Any infringement upon the opportunity to pursue one’s faith must further some compelling interest
and must be the least restrictive means of furthering that interest.
The jail administrator or designee may plan, direct and supervise all aspects of a religious program,
including approval and training of both laypersons and clergy persons ministering faiths represented in
the prisoner population.
50.18(3) Reading material. A reasonable quantity and variety of reading material shall be made
available to prisoners.
a. Access to reading material from an outside source may be restricted to unused material sent
directly from the publishing source.
b. Material deemed to be a threat to security or safety within the jail may be denied distribution.
c. Obscene material, as described in Iowa Code section 728.1, may be prohibited.
d. When a prisoner is denied access to a publication, the jail administrator shall inform the prisoner
of that denial in writing and shall explain, in writing, the reason(s) for denial.
50.18(4) Discrimination. Prisoner activities, programs and services shall be available to prisoners
with disabilities.
201—50.19(356,356A) Communication.
50.19(1) Prisoner mail.
a. Prisoners held beyond 24 hours shall be furnished a reasonable amount of writing materials
upon request. Jail officials may prohibit a prisoner from corresponding with a person who states in
writing that the person does not want to correspond with the prisoner. This does not include a “prior
approval” list.
b. A reasonable amount of postage shall be provided to indigent prisoners held beyond 24 hours
for communication with the courts and for at least two letters per week of a personal nature when other
means of communication are not available.
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c. General correspondence may be opened and inspected; it may be read for security reasons if
the prisoner is notified of this procedure.
d. Privileged correspondence if so marked may be opened only in the presence of the prisoner
and then only to detect the presence of contraband; it may not be read except by the prisoner. Privileged
correspondence is defined as incoming and outgoing mail to or from:
(1) An attorney;
(2) A judge;
(3) The governor of Iowa;
(4) The ombudsman office;
(5) A member of the state or federal legislature.
e. Written policy, procedure, and practice require that, excluding weekends and holidays,
incoming and outgoing letters be held for no more than 24 hours and packages be held for no more than
48 hours for inspection before delivery to the prisoner or post office.
50.19(2) Telephone calls upon arrest.
a. Prisoners shall be permitted telephone access to their family or an attorney, or both, without
unnecessary delay after arrest at no charge if made within the local calling area as required by Iowa
Code section 804.20.
b. Policy and procedures shall be developed to govern prisoner telephone calls. The procedure
shall provide for the handling of emergency calls.
c. Prisoners not in segregation status for discipline shall have reasonable access to telephones
beyond the requirements of Iowa Code section 804.20.
50.19(3) Attorneys and ministers. Attorneys and ministers shall be permitted to visit prisoners upon
the request of the prisoner at reasonable hours if security and daily routine are not unduly interrupted.
50.19(4) General visitation.
a. All prisoners in normal status shall be allowed reasonable visitation.
b. Rules shall specify who is allowed to visit and when and how often visitors are allowed.
c. Jail staff shall document the date and time of visit, name and address of each person visiting,
and name of prisoner visited. Computerized logs are acceptable.
d. A visit may be denied if reasonable suspicion exists that the visit might endanger the security
of the facility. A record shall be made of such denial and the reason(s) therefor.
50.19(5) Detaining non-U.S. citizens. When non-U.S. citizens are detained, they shall be advised of
the right to have their consular officials notified or the nearest consular officials shall be notified of the
detention, whichever is required by the Vienna Convention. Consular officials shall be given access to
non-U.S. citizens in jail and shall be allowed to provide consular assistance. When a jail administrator
becomes aware of the death of a non-U.S. citizen, consular officials shall be notified.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—50.20(356,356A) Access to the courts. Prisoners who do not have an attorney shall have access
to the legal materials the jail decides to provide, in order to facilitate the preparation of legal documents
that directly or collaterally attack the prisoner’s sentence or that challenge the conditions of the prisoner’s
confinement.
201—50.21(356,356A) Discipline and grievance procedures.
50.21(1) No prisoner shall be allowed to have authority or disciplinary control over another prisoner.
50.21(2) The use of physical force by staff shall be restricted to instances of justifiable
self-protection, the protection of others or property, the prevention of escapes or the suppression
of disorder, and then only to the degree necessary to overcome resistance. Corporal punishment is
forbidden.
50.21(3) The following information shall be made available to all prisoners and explained to any
prisoner unable to read English:
a. A set of rules (including sanctions) and regulations pertaining to the conduct of persons in
custody.
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b. What services are available to them.
c. A prisoner grievance procedure which includes at least one level of appeal. A jail may limit
the use of the grievance process in order to make sure that it is not abused.
50.21(4) Prisoners who have allegedly violated jail rules shall be provided information pertaining
to the handling of disciplinary hearings consistent with the due process rights of the accused. This
information shall include the following:
a. Notice of charges and hearing.
b. A description of the hearing process. The jail policy and procedures manual shall contain the
following:
(1) Written guidelines for resolving minor prisoner infractions which include a written statement
of the rule violated and a hearing and decision within seven days, excluding weekends and holidays, by
a person not involved in the rule violation. The prisoner may waive the hearing.
(2) A procedure to refer violations of criminal law to the appropriate criminal justice agency.
(3) A policy which requires staff members to prepare a disciplinary report and forward it to a
designated staff person. Disciplinary reports shall include the following information:
1. Specific rule(s) violated;
2. A statement of the charge;
3. Any unusual prisoner behavior;
4. Any staff witnesses;
5. An explanation of the event that includes who was involved, what transpired, and the time and
location of the occurrence;
6. Any physical evidence and its disposition;
7. Any immediate action taken, including the use of force.
(4) A policy that requires an impartial investigation to begin within 24 hours of the time the
violation is reported and be completed without unreasonable delay, unless there are exceptional
circumstances for delaying the investigation.
(5) A policy and procedure that provides for prehearing detention of prisoners who are charged
with a rule violation. The facility administrator or designee shall review the prisoner’s prehearing status
within 72 hours.
(6) A policy that prisoners charged with a rule violation receive a written statement of the charge(s),
including a description of the incident and specific rule(s) violated. The prisoner shall be given the
information at least 24 hours prior to the disciplinary hearing. The hearing may be held in less than 24
hours with the written consent of the prisoner.
(7) A policy and procedure that allows the prisoner to be present at the hearing, unless the prisoner
waives that right in writing or is a threat to the security and safety of the facility. Prisoners may be
excluded during testimony. Any prisoner’s absence shall be documented.
(8) A policy that provides for the disciplinary hearing to be conducted no later than seven days,
excluding weekends and holidays, following the report of the alleged rule violation.
(9) A policy that provides for postponement or continuance of the disciplinary hearing for a
reasonable period and for good cause. Reasons for postponement or continuance shall be documented.
(10) A policy and procedure that provides for an impartial person or panel of persons to conduct the
disciplinary hearing. A record of the proceedings shall be made and maintained for at least two years.
(11) A policy and procedure that allows prisoners an opportunity to make a statement and present
documentary evidence at the hearing and to call witnesses on their behalf unless calling witnesses
creates a threat to the security or safety of the facility. The reasons for denying such a request shall be
documented.
(12) A policy and procedure that allows a staff member or agency representative to assist prisoners
at disciplinary hearings. A representative shall be appointed when it is apparent that a prisoner is not
capable of collecting and presenting evidence on the prisoner’s own behalf.
(13) A policy that disciplinary committee decisions are based solely on information obtained in the
hearing process.
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(14) A policy and procedure to ensure that a written report is made of the decision and the supporting
reasons and that a copy is given to the prisoner. The hearing record and documents shall be kept in the
prisoner’s file.
(15) A policy that requires the jail administrator or designee to review all disciplinary hearings and
dispositions to ensure conformity with the jail policy and procedures.
c. An explanation of the appeal process. The jail policy and procedure manual shall contain
a policy and procedure to advise the prisoner that the prisoner may appeal the decision to the jail
administrator or designee within 24 hours. The administrator or designee shall affirm or reverse the
decision of the disciplinary committee as soon as possible but within 15 days, excluding weekends and
holidays.
50.21(5) Deprivation of clothing, bedding, or hygienic supplies shall not be used as discipline or
punishment. These items may be withheld from any prisoner who the staff reasonably believes would
destroy such items or use them as weapons, for self-injury or to aid in escape.
201—50.22(356,356A) Records. The following records shall be maintained by the jail administrator for
two years unless a different period is specified:
50.22(1) Jail calendar. This record shall contain information as required by Iowa Code section
356.6.
50.22(2) Visitor registration. This record shall contain the name and address of the person visiting;
name of prisoner visited; and the date, time and duration of the visit.
50.22(3) Jail inspection records. Jail inspection records shall contain the following and be
maintained for a minimum period of two years:
a. Fire marshal’s certificates.
b. Written reports received from all persons doing official inspections of the jail.
50.22(4) Medical history intake form. Notation of injury upon admission shall be included.
50.22(5) Records of medical care.
50.22(6) Injury reports. Copies of all reports of investigations relating to injuries within the facility
shall be maintained by the jail administrator in a separate injury file or referenced in the prisoner file by
log for a period of five years.
50.22(7) Disciplinary records.
50.22(8) Property receipts. Property receipts as required by Iowa Code section 804.19 shall be
completed and distributed as required.
50.22(9) Menu records. This record shall include letters of documentation issued by a qualified
dietitian.
50.22(10) Fire and disaster evacuation plan and record(s) of required fire drills.
50.22(11) Records of staff training.
50.22(12) Disposition of medication. A record shall be kept of the disposition of prescribed
medication not taken by a prisoner.
50.22(13) Supervisory checks. A record shall be made to document all required supervisory checks
of prisoners.
50.22(14) Incident reports. Records shall be made to document the following:
a. Use of force;
b. Suicide/suicide attempts;
c. Threats to staff, staff assaults, escapes, fires, prisoner abnormal behavior, any verbal or
nonverbal references to suicide and self-mutilation.
d. The state jail inspection unit of the department of corrections shall be notified within 24 hours
of any death, attempted suicide, fire, escape, injury to staff or prisoners from assaults, or use of force and
prisoner self-injuries. A copy of the investigative reports and other records shall be given to the state jail
inspector upon request.
50.22(15) Exercise documentation. A record shall be kept relative to date, time and length of
exercise periods offered to specific prisoners, cell blocks, tiers, or any other type of cell grouping or
housing unit.
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201—50.23(356,356A) Alternative jail facilities. Rescinded ARC 3929C, IAB 8/1/18, effective
9/5/18; see Delay note at end of chapter.
201—50.24(356,356A) Nonsecure holds for juveniles.
50.24(1) Standards for nonsecure hold areas. The area to be used to detain the juvenile must be
an unlocked area such as a lobby, office or other open room. Additionally, the following minimum
procedures must be followed:
a. The juvenile is not physically secured to any stationary object.
b. The juvenile is under continuous visual supervision.
c. The juvenile has access to bathroom facilities.
d. A meal or meals shall be provided at usual meal times.
50.24(2) Supervision of juveniles in nonsecure hold. Juveniles in nonsecure hold status (see Iowa
Code sections 232.19(2) and 232.222(2)) shall have continuous visual supervision by a qualified adult.
The jail administrator may contract with an outside agency to perform supervisory functions. Persons
performing juvenile supervisory functions must:
a. Be at least 18 years of age.
b. Have received a physical prior to employment.
c. Perform at a staff-to-prisoner ratio that will ensure a safe environment for both the juvenile(s)
and the staff.
d. Report any knowledge of child abuse to mandatory child abuse reporters.
e. Have successfully completed a child abuse and criminal background check.
50.24(3) Prohibited acts. Each nonsecure site must develop a policy of posted orders which protects
juveniles against neglect; exploitation; degrading punishment such as corporal punishment, verbal abuse,
threats, or derogatory remarks about the juvenile or the juvenile’s family; binding or tying to restrict
movement; enclosing the juvenile in a confined space such as a closet, locked room, or similar cubicle;
and deprivation of meals.
50.24(4) Attendant nonsecure area operating procedures.
a. Attendant shall make certain the juvenile is aware of the policies of the nonsecure holding area.
b. The personal effects of the juvenile shall be placed in a safe, secure place. A property receipt
shall be issued to the juvenile.
c. All items given to the juvenile are subject to being searched.
d. Attendant shall pat search juvenile.
50.24(5) Care and treatment.
a. Medical.
(1) No juvenile shall be held who is obviously injured, is obviously physically or mentally ill, or in
the judgment of the arresting officer is under the influence of drugs or intoxicated from the use of alcohol
to the point of needing medical attention without first being examined by a medical practitioner.
(2) In an emergency situation or when the juvenile is suffering severe pain or is in danger of loss of
life or permanent injury, medical treatment may be administered without parental consent. When none
of the above situations exist, parental consent or judicial concurrence must be made before providing
medical treatment.
(3) Juveniles suspected of having a contagious or communicable disease shall be isolated from
other juveniles.
(4) There shall be at least one person on duty in the jail supervising the nonsecure hold area who
is trained in multimedia first aid and CPR.
(5) First-aid kits shall be immediately available.
(6) Any person providing medication shall be trained in the procedure of providing medication.
(7) As part of the admission procedure, a medical history intake form shall be completed. As part
of this procedure, an attempt will be made to determine if the juvenile is suicidal by observing behavior
and looking for marks or scars which would indicate previous suicide attempts.
(8) There shall be written policies or procedures pertaining to providing medication.
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(9) All medication shall be stored according to state pharmaceutical standards and written inventory
control maintained. The inventory shall include the starting number of pills, when pills were provided
and by whom, the remaining number of pills at the time the juvenile left the jail, the disposition of the
remaining pills, and a staff witness to the disposition of the pills.
(10) Special diets as prescribed by a physician shall be followed and documented.
(11) When a special diet is required for an individual due to a bona fide religious belief, the jail shall
meet that need.
b. Communications.
(1) Juveniles shall be permitted, at no charge, telephone access to their family or an attorney,
or both, without unnecessary delay after being taken into custody. Once family or attorney has been
contacted, the number of additional calls, if any, will be determined by attendant.
(2) Attorneys and ministers shall be permitted to visit upon request when such visiting will not
disrupt security or daily routines of the jail. Determination of additional visits shall be made by attendant.
c. Safety and sanitation.
(1) Walls, floors, and ceiling shall be well maintained.
(2) Facility shall be maintained in a pest-free condition.
(3) Clean bedding, including sheets, blankets, and pillowcases, shall be issued to each juvenile who
wishes to sleep between the hours of 9 p.m. and 7 a.m.
(4) Soiled clothing which may affect the health of the juvenile shall be exchanged for clean,
jail-provided clothing.
(5) An emergency evacuation plan must be conspicuously posted.
(6) There shall not be less than one AA-ABC fire extinguisher in operable condition for each 3,000
square feet of facility on any given floor of the building.
(7) All exits shall be equipped with independent emergency lighting.
(8) Where exits are not immediately accessible from an open floor area, safe and continuous
passage aisles or corridors leading directly to every exit shall be maintained and shall be so arranged as
to provide access for each juvenile to at least two separate and distinct exits from each floor. A locked
exit may be classified as an emergency exit only if necessary keys to locked doors are on the person of
the attendant. Elevators shall not be counted as required exits.
(9) A means of fire detection utilizing equipment of a type tested and approved by Underwriters
Laboratories shall be installed and maintained in operational condition according to the factory manual.
These alarms shall be ceiling-mounted and of such construction to continue in operation during power
failure. Alarms shall be tested on at least a monthly basis. Such test shall be documented.
(10) Only fire-resistant mattresses and pillows approved by the state fire marshal’s office shall be
used.
d. Staff training requirements.
(1) Attendants shall be knowledgeable of jail policies and procedures pertaining to juvenile
nonsecure holds, and acknowledgment of this shall be made by attendant’s dated signature.
(2) Nonsecure hold attendants shall have received instruction in the following areas prior to
supervising juveniles in a nonsecure holding area:
1. Role of nonsecure hold attendant.
2. Confidentiality issues.
3. Intake procedures—medical and suicide screening.
4. Communication and listening skills.
5. Dealing with a depressed or suicidal juvenile.
6. Overview of state and federal law.
7. Provision of medication.
8. Gentle self-defense.
9. Child abuse identification.
e. Juvenile supervision.
(1) An attendant shall be in the presence of all juveniles held at all times. Same-sex attendant or
staff shall be present when juveniles perform bodily functions/shower.
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(2) A log shall be maintained at half-hour intervals reflecting the juvenile’s activities and behavior.
f.
Records. The following records shall be maintained by the jail for a period of at least two years:
(1) Medical history intake form.
(2) Records of medical care.
(3) Injury reports.
(4) Food served.
(5) Records of staff training.
(6) Disposition of medication.
(7) Individual log.
(8) Any use of force reports.
(9) Any suicide or suicide attempts reports.
g. Incident reports. Reports of the following incidents shall be sent to the state jail inspection unit,
department of corrections, within 24 hours of incident:
(1) Any injury to juvenile or staff that requires medical attention.
(2) Any use of force by staff.
(3) Any attempted suicide.
The state jail inspection unit, department of corrections, shall be notified within five hours of any
successful juvenile suicide that occurred in a nonsecure hold area.
50.24(6) Exemption from nonsecure hold standards. Any requests for exemption from nonsecure
hold standards shall be submitted according to the waiver provisions under 201—Chapter 7, Iowa
Administrative Code.
[ARC 5538C, IAB 3/24/21, effective 4/28/21]

201—50.25(356,356A) Direct supervision jails. Direct supervision jails, in addition to the preceding
rules, are subject to the following rules:
50.25(1) There may be contact of different classifications of prisoners in a common activity area
only while the prisoners are under continuous direct supervision with the exception of:
a. Persons of whom violence is reasonably anticipated. (50.13(1)“d”(1))
b. Persons who are a health risk. (50.13(1)“d”(2))
c. Persons of whom sexually deviant behavior is reasonably anticipated. (50.13(1)“d”(3))
d. Persons under the age of 18 (Iowa Code section 356.3). Persons charged in adult court with a
forcible felony are to be separated whenever possible.
50.25(2) There shall be separate and distinct staff persons in the jail at all times to perform the
following duties:
a. Provide central control or lock doors into or out of the housing unit.
b. Provide direct supervision of prisoners in the housing unit. During hours of lockdown, prisoner
checks may be done hourly and documented. Prisoners must be physically observed during these checks.
c. Provide emergency backup to the supervision officer as a priority of assigned duties.
50.25(3) Prisoners classified as maximum security may not be allowed into areas occupied by other
prisoners at any time. Maximum security prisoners may be required to exercise or perform other activities
in a group with other maximum security prisoners only. Facility staff must weigh the potential for
violence prior to admitting any maximum security prisoner into a group.
50.25(4) The housing unit shall not exceed its rated capacity.
50.25(5) Whenever prisoners are not locked down, there shall be sufficient lighting in all areas of
living units and activity areas to allow full observation by staff.
50.25(6) Prisoners assigned to one living unit shall not be allowed to enter a different living unit
except when permitted to share activities.
50.25(7) Any agency utilizing a direct supervision mode of prisoner management shall ensure that,
before accepting prisoners, jail staff shall receive appropriate training in the following areas:
a. Philosophy of direct supervision.
b. Techniques of effective supervision and leadership.
c. Decision-making techniques.
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d. Crisis intervention techniques.
e. Effective communication techniques.
f.
Classification and evaluation techniques for direct supervision jails.
The training mandated by this chapter is required in addition to the above-listed training requisites.
50.25(8) There shall be a classification system developed which shall include an initial classification
determination and an ongoing evaluation of the classification status. This system shall include, but not
be limited to, the following considerations:
a. Individual’s criminal history.
b. Individual’s present behavior.
c. Individual’s present charge.
d. Health.
e. Potential for violence.
f.
Sexual deviation.
g. Self-harm or suicide potential.
h. Mental and physical maturity relative to personnel safety.
i.
Previous behavior in other institutional settings.
j.
Noticeable changes in attitude.
50.25(9) Programming (books, television, work, treatment) shall be available to reduce prisoner
idleness. Subjects referred to within the parentheses are illustrative and not inclusive.
50.25(10) Each officer assigned to a housing unit shall have a mechanical or electronic means on
the officer’s person to summon assistance in times of emergency.
50.25(11) Supervision checks as required by paragraph 50.13(2)“a” will continue to be required
and documented. CCTV shall not be used for supervision checks. During those periods when prisoners
are out of their cells and in full view of staff, supervisory checks need not be conducted. Supervisory
checks will be made when prisoners are allowed in their individual cells.
50.25(12) All incoming prisoners must be thoroughly oriented to expectations, rules, and routines
of the jail. All such orientation must be documented.
50.25(13) Policies and procedures shall be developed by the sheriff or designee for the operation of
the jail. These policies and procedures shall reflect the rules for direct supervision jails as delineated in
this chapter. All staff shall be knowledgeable of and have access to the policy manual and shall receive
training in the implementation of said policies and procedures prior to being assigned as a housing unit
officer. The sole remedy for breach of these rules is by a proceeding for compliance initiated by request
from the department of corrections. The violation of any rule shall not be construed to permit any civil
action to recover damages against the state of Iowa, its departments, agents or employees or any county,
its agencies or employees.
These rules are intended to implement Iowa Code sections 80B.11A, 356.36, and 356.43 and chapter
356A.
[Filed 10/23/81, Notice 3/4/81—published 11/11/81, effective 2/1/82]
[Filed 8/20/82, Notice 6/23/82—published 9/15/82, effective 10/20/82]
[Filed emergency 8/29/83—published 9/14/83, effective 10/1/83]
[Filed emergency 9/9/83—published 9/28/83, effective 10/1/83]
[Filed 11/18/83, Notice 9/28/83—published 12/7/83, effective 1/11/84]
[Filed 2/24/84, Notice 1/4/84—published 3/14/84, effective 4/18/84]
[Filed 5/4/84, Notice 2/15/84—published 5/23/84, effective 6/27/84]
[Filed 7/24/84, Notice 4/25/84—published 8/15/84, effective 9/19/84]
[Filed 4/19/85, Notice 2/13/85—published 5/8/85, effective 6/12/85]
[Filed 5/27/88, Notice 1/27/88—published 6/15/88, effective 7/20/88]
[Filed emergency 10/14/88—published 11/2/88, effective 10/14/88]
[Filed 4/14/89, Notice 12/14/88—published 5/3/89, effective 6/8/89]
[Filed 7/21/89, Notice 5/3/89—published 8/9/89, effective 9/13/89]
[Filed 1/5/90, Notice 10/4/89—published 1/24/90, effective 2/28/90]
[Filed emergency 2/20/91—published 3/20/91, effective 2/20/91]
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[Filed 7/17/92, Notice 3/18/92—published 8/5/92, effective 9/9/92]
[Filed 3/7/97, Notice 1/29/97—published 3/26/97, effective 4/30/97]
[Filed 7/17/01, Notice 5/2/01—published 8/8/01, effective 9/12/01]
[Filed 11/4/05, Notice 9/14/05—published 11/23/05, effective 12/28/05]
[Filed 5/2/08, Notice 3/12/08—published 5/21/08, effective 6/25/08]
[Filed ARC 9578B (Notice ARC 9442B, IAB 4/6/11), IAB 6/29/11, effective 8/3/11]
[Filed ARC 3929C (Notice ARC 3806C, IAB 5/23/18), IAB 8/1/18, effective 9/5/18]1
[Filed ARC 5538C (Notice ARC 5376C, IAB 1/13/21), IAB 3/24/21, effective 4/28/21]
1

September 5, 2018, effective date of ARC 3929C [amendments to chs 1, 5, 10, 11, 20, 38, 40, 41, 42, 43, 44, 45, 47, 50, 51]
delayed 70 days by the Administrative Rules Review Committee at its meeting held August 14, 2018.
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CHAPTER 51
TEMPORARY HOLDING FACILITIES
[Prior to 3/20/91, Corrections Department[291]]

201—51.1(356,356A) Definitions.
“Capacity” means the number of prisoner or detainee occupants which any cell, room, unit, building,
facility or combination thereof may accommodate according to the square footage requirements of the
standards.
“Cell” means single occupancy bedroom space with toilet and lavatory facilities.
“Classification” means a system of obtaining pertinent information concerning detainees with which
to make a decision on assignment of appropriate housing, security level, and activities.
“Detainee” means any individual confined in a temporary holding facility.
“Detention area” means that portion of the facility used to confine detainees.
“DOC” means the Iowa department of corrections.
“Dormitory” means an open area for two or more detainees with all fixtures self-contained. There
is no barrier between the sleeping area and other fixtures such as shower, table, recreation equipment, or
similar items.
“Emergency situation” means any significant disruption of normal operations caused by riot, strike,
escape, fire, natural disaster or other serious incident.
“Existing facility” means any place in use as a jail or temporary holding facility or for which bids
have been let for construction prior to September 12, 2001.
“Facility” means a temporary holding facility as defined by these rules.
“Holding cell” means a secure room or cell where detainees may be held up to 24 hours while
awaiting the procedure of commitment or release or court appearances.
“Holdover” means a nonsecure area within a law enforcement facility, hospital, mental health
facility or other existing public building that is intended to serve as a short-term holding facility for
juveniles. A nonsecure area may be a multipurpose area which is unable to be locked.
“Housing unit” means an individual detention area. This area may be a single occupancy cell,
multiple occupancy cell, cellblock, or dormitory.
“Inspection unit” means the state jail inspection unit.
“Jail inspector” means the department of corrections employee responsible for inspections of
temporary holding facilities and enforcement of these rules by the authority of Iowa Code section
356.43.
“Juvenile” means any person under the age of 18 years.
“Mail” means anything that is sent to or by a detainee through the United States Postal Service.
“Major remodeling” means construction that changes the architectural design of an existing facility
and that increases or decreases capacity.
“Medical practitioner” means licensed physician, licensed osteopathic physician or physician’s
assistant or medical resources such as a hospital or clinic.
“Mental illness” means a psychiatric illness or disease expressed primarily through abnormalities
of thought, feeling, and behavior producing either distress or impaired function.
“Minister” means a trained person ordained or licensed by a bona fide religion to conduct the services
of that faith.
“Monitoring” means having a reasonable degree of knowledge or awareness of what activities a
detainee is engaged in during incarceration.
“Multiple occupancy cell” means a cell designed for no more than six detainees.
“Nonsecure hold” means a nonsecure area within a law enforcement facility and which is intended
to serve as a short-term holding facility for juveniles. A nonsecure area may be a multipurpose area
which is unable to be locked.
“Person performing temporary holding facilities duties” means all persons directly involved in the
provision of services to detainees or the operation of a facility except:
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1. Outside contractors performing specific housekeeping functions under the direct supervision of
a facility supervisor.
2. Individuals such as maintenance personnel, cooks, and janitors, if they do not have direct
contact with detainees or routine access to areas occupied by detainees.
“Physical jeopardy” means, due to the detainee’s physical or mental condition, the detainee is in
peril of serious physical harm.
“Residential facilities” means the facilities governed by 201—Chapter 43.
“Temporary holding facility” means secure holding rooms or cells administered by a law
enforcement agency where detainees may be held for a limited period of time, not to exceed 24
hours, and a reasonable time thereafter to arrange for transportation to an appropriate facility. A law
enforcement agency is not required to meet the standards for temporary holding facilities provided a
detainee is held for less than two hours prior to transportation to an appropriate facility and a trained
staff person of the agency is available to respond to, render aid to, or release the detainee in the event
of a life-endangering emergency.
“Temporary holding facility administrator” means the executive head of any law enforcement
agency, or the executive’s designee, operating a temporary holding facility. The temporary holding
facility administrator shall be responsible for the operation of the facility according to these rules.
“Temporary holding facility inspector” means the department of corrections employee responsible
for inspection of temporary holding facilities and enforcement of these rules by the authority of Iowa
Code section 356.43.
“Temporary holding facility supervisor” means any person who is responsible for the routine
operation of the facility during the person’s assigned duty hours. This person need not be on the
premises at all times, but must be readily available for consultation.
“Unencumbered space” means floor space that is not encumbered by furnishings or fixtures.
“Unencumbered space” is determined by subtracting the floor area encumbered by furnishings and
fixtures from the total floor area. (All fixtures must be in operational position for these calculations.)
“Waiver” means waiver of a specific standard granted by the jail inspection unit in accordance with
these rules.
“Weapons” means any instrument, excluding restraining devices, chemical control agents and
electronic control devices, with an intended use of self-defense, protection of another, or to gain or
maintain compliance from an individual.
[ARC 9578B, IAB 6/29/11, effective 8/3/11; ARC 5538C, IAB 3/24/21, effective 4/28/21]

201—51.2(356,356A) General provisions. These rules apply to all temporary holding facilities
regulated by Iowa Code chapter 356 or 356A.
51.2(1) Capacity. Established capacities as determined by these rules shall not be exceeded except in
the event of an emergency, and then only for such a period of time as is necessary to arrange for alternate
housing or release of sufficient detainees to bring the number of persons confined into compliance with
the rated capacity.
51.2(2) Right to inspect and visit. The chief jail inspector or authorized representatives shall visit
and inspect temporary holding facilities and may do so on an unannounced basis. Facility personnel and
supervisors shall cooperate in inspections and shall exhibit to the inspectors, upon request, all books,
records, medical records, data, documents and accounts pertaining to a temporary holding facility or to
the detainees confined and shall assist inspectors to perform the functions, powers and duties of their
office. Provisions of the first paragraph of Iowa Code section 356.43 shall control to the extent of any
inconsistency of the provisions of this subrule.
51.2(3) Other standards. Nothing contained in these standards shall be construed to prohibit local
officials from adopting standards and requirements governing their employees and facilities, provided
these standards and requirements exceed and do not conflict with standards mandated in this chapter.
These standards shall not be construed as authority to violate any state fire safety standard, building
standard, health and safety code, or any constitutional requirement. No facility shall be operated without
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substantially meeting these rules unless operating under a waiver granted according to the provisions of
201—Chapter 7, Iowa Administrative Code.
51.2(4) Equal opportunity. Facilities, programs, and services shall be available on an equitable basis
to both males and females even though each standard does not specify that it applies to both males and
females.
51.2(5) Nondiscriminatory treatment. Each facility administrator shall ensure that staff and
detainees are not subject to discriminatory treatment based upon race, religion, nationality, disability,
sex or age, absent compelling reason for said discriminatory treatment. Discrimination on the basis of a
disability is prohibited in the provision of services, programs and activities.
201—51.3(356,356A) Inspection and compliance. The chief inspector or authorized representatives
shall visit and inspect each facility within this state at least annually to determine the degree of
compliance with these standards and within 45 days of each inspection shall report the results to the
temporary holding facility administrator and the governing body responsible for the facility.
51.3(1) Notice of noncompliance with minimum standards. Whenever the determination is made
that a temporary holding facility is not in compliance with established minimum standards, the chief
administrator of the affected governmental facility will be notified by letter posted or personal delivery
of the need to bring the facility into compliance. The jail inspection unit shall issue a notice of
noncompliance to the responsible facility administrator and the governing body of each instance in
which the facility fails to comply with the minimum standards established under these rules. The letter
shall contain a listing of the statute(s) and rule(s) with which the facility is not in compliance and a
description of the deficiencies and shall specifically identify each minimum standard with which the
facility has failed to comply.
51.3(2) Enforcement of minimum standards; remedial orders. Upon receipt of a notice of
noncompliance pursuant to subrule 51.3(1), the responsible authorities shall initiate appropriate
corrective measures within the time prescribed by the jail inspection unit in its notice (which shall
not exceed 90 days) and shall complete the corrections within a reasonable time as prescribed by
the notice of noncompliance. The jail inspector may agree with the responsible authorities to a plan
of action detailing corrective steps with corresponding time frames which will bring the facility into
compliance within a reasonable time. If the responsible officials receiving notice of noncompliance fail
to initiate corrective measures or to complete the corrective measures within the time prescribed, the jail
inspection unit may order the facility in question or any portion thereof closed, that further confinement
of detainees or classifications of detainees in the noncomplying facility or any portion thereof be
prohibited, or that all or any number of detainees then confined be transferred to and maintained in
another facility, or any combination of remedies.
An order for closure shall contain the following:
a. Statute(s) and rule(s) violated.
b. A brief description of the deficiencies.
c. The effective date of the order.
d. An explanation of remedies required before reopening.
This order shall be the notice of noncompliance pursuant to Iowa Code section 356.43 and
201—Chapter 12 concerning contested cases. The matter shall then proceed in accordance with
201—Chapter 12. The jail inspector may agree with the responsible authorities to a plan of action
detailing corrective steps with corresponding time frames which would bring the facility into compliance
within a reasonable time. The remedial order shall be in writing and shall specifically identify each
minimum standard with which the facility has failed to comply. Such remedial order shall become final
and effective 30 days after receipt thereof. In the event immediate closure is required, emergency action
shall proceed pursuant to 201—12.24(17A).
51.3(3) Precedent. Because rules cannot adequately anticipate all potential specific factual situations
and circumstances presented for action, determination or adjudication by the jail inspection unit, the
nature of the action taken with regard to any matter or the disposition of any matter pending before
the jail inspection unit is not necessarily of meaningful precedential value, and the department shall
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not be bound by the precedent of any previous action, determination, or adjudication in the subsequent
disposition of any matter pending before it.
This rule is intended to implement Iowa Code sections 17A.10, 17A.12 and 356.43.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—51.4(356,356A) Physical plant—general.
51.4(1) Building to meet existing codes. All facilities are required to be structurally sound and to
meet existing building code and health code requirements.
51.4(2) Professional inspections.
a. The state jail inspector may require for good reason that an agency operating a facility cause it
to be examined by an architect, engineer, licensed electrician, health inspector, plumber, heating and air
conditioning specialist, food establishment inspector, state fire marshal or fire inspector or any other
person with expertise which may be of assistance to the state jail inspector in making an informed
decision relative to the facility operation or structure. Inspection by a municipal inspector qualified
in these areas may be permitted.
b. Any facility determined to be deficient following inspection may be ordered closed by the jail
inspector or specific conditions limiting its operation may be imposed in lieu of closing.
An order of closure shall contain the following:
(1) Statute(s) and rule(s) violated.
(2) A brief description of the deficiencies.
(3) The effective date of the order.
(4) An explanation of remedies required before reopening.
An order of closure shall adhere to subrules 51.3(1) and 51.3(2).
This order shall be the notice of noncompliance pursuant to Iowa Code section 356.43 and 201—Chapter
12, Contested Cases. The matter shall then proceed in accordance with 201—Chapter 12.
c. In the event that any agency fails to cooperate in an inspection, the jail inspector may arrange
for an inspection and the agency operating the facility shall be financially responsible for any expense
involved.
51.4(3) Heating and ventilation. All detention and living areas shall be reasonably heated and
ventilated, with air flow sufficient to admit fresh air and remove disagreeable odors, to ensure healthful
and comfortable living and working conditions for detainees and staff. Fans and an adequate supply of
cold liquids will be made available and utilized when indoor temperatures exceed 85° Fahrenheit.
51.4(4) Cells. Maximum security cells shall be equipped with tamper-resistant bunks, secured
table(s) and seat(s), plus a toilet and wash basin recommended for jail or prison use. Cells shall have an
adequate supply of both hot and cold water; mixing valves may be used. Housing areas of less secure
design need not contain tamper-resistant fixtures. The cell must be constructed to minimize self-injury.
Toilet facilities should be controlled from outside the cell and may be in the floor. Water need not be
available in the cells but water must be accessible from staff upon request.
51.4(5) Lighting. Lighting shall be a minimum of 20 candlepower at the table top for the purposes
of reading and writing. Living areas shall be devoid of dark areas. Lighting adequate to observe persons
within the cell area shall be maintained at all times. All entrances, exits and hallways shall be equipped
with independent emergency lighting sources. Hallways, entrances and exits shall be sufficiently lit to
observe persons entering or exiting. Light controls shall be out of the control of detainees. Housing areas
may be variably illuminated to allow sleep, but continuous observation of detainees must be possible.
51.4(6) Screens. If windows are opened for ventilation, screens shall be installed and maintained in
good repair.
51.4(7) Electrical facilities. Drop cords shall not be used as permanent wiring. Electrical service
shall meet the requirements of the governmental body permitted by statute to adopt standards for
electrical service. Appliances shall plug directly into a fixed receptacle. Emergency generator power
shall be available. Emergency generator power shall be tested at regular intervals not less than monthly.
A record of test dates shall be maintained.
51.4(8) Storage.
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a. Storage of any type in primary detention areas is not permitted except for supplies necessary
for operation of the facility.
b. Adequate storage space for detainees’ personal clothing and property shall be provided. Space
provided shall be secure and the detainee’s name or identity shall be affixed to the storage space. Property
shall be inventoried and accounted for as provided in Iowa Code section 804.19.
c. Janitorial supplies shall be stored in a manner to prevent unauthorized detainee access.
Janitorial supplies and equipment shall not be stored in detainee living areas.
d. Areas used for storage of chemicals, paints, and cleaning supplies shall not be accessible to
detainees and such products shall be stored away from the primary detention area. Such storage shall
not be in boiler or furnace rooms.
51.4(9) Firearms lockers. A place inaccessible to detainees shall be provided where officers entering
the security area can store firearms.
51.4(10) Noise level. Detainee noise inside the facility shall be controlled to ensure an orderly and
secure facility operation. The policy and procedures manual shall include a rule pertaining to noise level.
Detainees must be advised of the rule.
51.4(11) Mirrors. Mirrors within detention areas shall be of tamper-resistant construction and
securely fixed in place.
[ARC 9578B, IAB 6/29/11, effective 8/3/11]

201—51.5(356,356A) Physical requirements for existing facilities. This rule shall apply to all
facilities in existence prior to June 30, 1984. In cases where an existing facility undergoes major
remodeling, rule 201—51.7(356,356A) shall apply to the area being upgraded.
51.5(1) Each single occupancy cell for detainees in normal status shall have a minimum floor area
of 40 square feet.
51.5(2) Multiple occupancy cells must have 40 square feet of floor space for the first occupant and
an additional 20 square feet for each additional occupant.
51.5(3) Except in emergency situations, no multiple occupancy cell shall house more detainees than
the designed capacity.
51.5(4) Each cell shall provide a minimum of 7 feet from floor to ceiling height.
51.5(5) All cells shall be equipped with bunks sufficient to ensure a bunk for each detainee assigned.
Every cell will be equipped with a toilet and lavatory that function properly and supply adequate running
water. Bunks must be of a size to accommodate a normal-sized male adult. Toilet and lavatory facilities
must be accessible to detainees at all times.
51.5(6) Reserved.
51.5(7) Holding cells are multiple occupancy space where detainees may be confined only while
awaiting processing through administrative or legal procedures. These areas must have at least 40 square
feet of floor space for the first detainee with 20 square feet for each additional detainee.
51.5(8) Dormitory units shall have a minimum of 60 square feet of floor space per detainee.
201—51.6(356,356A) Physical requirements for new or remodeled facilities—after June 30,
1984. This rule shall apply to temporary holding facilities which are of new or remodeled construction
or let for bid after June 30, 1984. Plans for any remodeling or new construction shall be submitted to
the jail inspection unit prior to letting any bids or commencing any construction subject to this rule. The
inspection unit shall, within 60 days of receiving plans, review them for compliance with these rules
and forward any comments to the submitting authority.
51.6(1) New housing units may be dormitory units, single occupancy cells or multiple occupancy
cells. Each single occupancy cell shall have a minimum of 70 square feet of floor space. Each multiple
occupancy cell shall have a minimum of 70 square feet of floor space for the first detainee and an
additional 50 square feet of floor space for each additional detainee. Dormitory units shall have a
minimum of 35 square feet of unencumbered floor space per detainee.
51.6(2) All new housing units shall provide:
a. No less than 7 feet of space between the floor and ceiling.
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b. A bunk of adequate size for normal-sized adults for each detainee.
51.6(3) Each new dormitory unit or single and multiple occupancy cell shall have a security-type
toilet/lavatory combination fixture which provides adequate running water. These cells may rely
on common toilet facilities located outside the detention room provided that the detainee is never
involuntarily locked in the room and denied access to the toilet facilities.
51.6(4) The new facility shall be designed to admit natural lighting and to give access to outside
viewing by detainees where practical.
51.6(5) The new facility shall be designed and constructed so that detainees may be segregated
according to existing laws and regulations.
51.6(6) Except in emergency situations, no housing unit shall house more detainees than its rated
capacity.
51.6(7) Holding cells shall provide a minimum of 20 square feet per detainee with a total capacity of
eight detainees per cell. Holding cells need not contain any fixture other than a means whereby detainees
may sit. Drinking water and toilet facilities shall be made available under staff supervision. Detainees
will be supplied blankets if the detainees are detained overnight in the holding cell.
201—51.7(356,356A) Physical requirements for new or remodeled facilities—after September 12,
2001. This rule shall apply to temporary holding facilities which are of new or remodeled construction
after September 12, 2001, the effective date of these rules. Plans for any remodeling or new construction
shall be submitted to the jail inspection unit prior to letting any bids or commencing any construction
subject to this rule. The jail inspection unit shall, within 60 days of receiving plans, review them for
compliance with this rule and forward any comments to the submitting authority.
51.7(1) New housing units may be dormitory units, single occupancy cells or multiple occupancy
cells. Each single occupancy cell shall have a minimum of 70 square feet of floor space. Each multiple
occupancy cell shall have a minimum of 35 square feet of unencumbered floor space for each detainee.
Dormitory units shall provide a minimum of 35 square feet of unencumbered floor space per detainee.
a. This paragraph shall apply to all temporary holding facilities that are of new or remodeled
construction after December 28, 2005, and may apply to temporary holding facilities that were
constructed prior to December 28, 2005.
(1) Single occupancy cells shall provide a minimum of 35 square feet of unencumbered floor space.
When confinement exceeds 10 hours per day, except during administrative segregation or emergencies,
there shall be at least 70 square feet of total floor space.
(2) Multiple occupancy cells shall provide a minimum of 25 square feet of unencumbered floor
space for each detainee. When confinement exceeds 10 hours per day, except during administrative
segregation or emergencies, there shall be at least 35 square feet of unencumbered floor space for each
detainee.
(3) Dormitory units shall provide a minimum of 35 square feet of unencumbered floor space for
each detainee.
(4) A facility may contain one or more single occupancy cells, designated as special-needs cells,
in which violent persons may be temporarily contained. The cell shall have not less than 40 square feet
of floor space and a ceiling height of not less than 7 feet. The cell shall be constructed to minimize
self-injury. Toilet facilities may be controlled from outside the cell and may be in the floor. Water need
not be available in the cells, but water shall be accessible from staff upon request.
b. Reserved.
51.7(2) All new housing units shall provide:
a. No less than 7 feet of space between the floor and ceiling.
b. A bunk of adequate size for normal-sized adults for each detainee.
51.7(3) Each new dormitory unit or single or multiple occupancy cell shall have a security-type
toilet/lavatory combination fixture which provides adequate running water for each group of nine
detainees or portion thereof. These cells may rely on common toilet facilities located outside the
detention room provided that the detainee is never involuntarily locked in the room and denied access
to the toilet facilities.
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51.7(4) The new facility shall be designed and constructed so that detainees may be segregated
according to existing laws and regulations.
51.7(5) Except in emergency situations, no housing unit shall house more detainees than its rated
capacity.
51.7(6) Holding cells shall provide a minimum of 20 square feet per detainee with a total capacity of
eight detainees per cell. Holding cells need not contain any fixture other than a means whereby detainees
may sit. Drinking water and toilet facilities shall be made available under staff supervision. Detainees
will be supplied blankets if detained overnight in the holding cell.
201—51.8(356,356A) Fire safety and emergency evacuation.
51.8(1) Approval of building plans. All new construction or major remodeling plans shall be
approved prior to commencement of construction by the state fire marshal.
51.8(2) Compliance with fire marshal rules. No facility shall be occupied by a detainee unless the
state fire marshal or qualified local fire prevention authority has issued a certificate of inspection within
the last 18 calendar months documenting that the facility complies with the fire safety standards for
temporary holding facilities included in administrative rules promulgated by the state fire marshal.
Temporary holding facilities may be inspected by the fire marshal, or by personnel of local fire
departments deemed by the fire marshal qualified to conduct inspections, on a schedule determined by
the fire marshal. The state jail inspection unit of the Iowa department of corrections, a temporary holding
facility administrator, or the chief executive of an agency which administers a temporary holding facility
may request the state fire marshal to inspect a temporary holding facility for compliance with fire safety
standards. If the state fire marshal finds, based on such an inspection, that a temporary holding facility
is not in substantial compliance with fire safety standards, the state fire marshal may require the facility
administrator to submit a plan of correction of violations of these standards to the fire marshal. The
director of the Iowa department of corrections may initiate proceedings to close the temporary holding
facility if the facility does not comply with the plan of correction.
51.8(3) Evacuation plan. The administrator of each facility shall prepare a written plan for
emergency evacuation of the facility in the event of fire or other disaster. This plan shall include
security arrangements and one or more alternate housing arrangements for displaced detainees. All
personnel employed in the facility shall be thoroughly familiar with this plan, and relevant portions
thereof shall be conspicuously posted. Evacuation drills shall be practiced or simulated by all facility
staff on at least an annual basis, and a record thereof shall be maintained according to subrule 51.19(9),
Iowa Administrative Code.
51.8(4) Release of detainees.
a. There shall be a reasonable expectation of the prompt removal of detainees in the event of a
life-threatening situation. Keys for all locks necessary for emergency exit shall be readily accessible and
clearly identifiable with cell and door locks.
b. There shall be at least one full set of facility keys, other than those regularly used, stored in a
safe place accessible only to appropriate persons, for use in the event of an emergency.
51.8(5) Fire extinguishers. All temporary holding facilities shall be equipped with fire extinguishing
equipment approved and located in accordance with standards established by the state fire marshal by
administrative rule. Fire extinguishers shall be tested at least annually to ensure they remain in operative
condition. A record of such checks shall be maintained.
51.8(6) Emergency lighting. All exits shall be equipped with independent emergency lighting
sources. All corridors and passage aisles shall be illuminated by independent emergency lighting
sources. Lighting shall be arranged to ensure that no area will be left in darkness.
51.8(7) Required exits. Where exits are not immediately accessible from an open floor area, safe and
continuous passage aisles or corridors leading directly to every exit shall be maintained and shall be so
arranged as to provide access for each detainee to at least two separate and distinct exits from each floor.
Passage aisles or corridors shall be kept clear. A locked exit may be classified as an emergency exit only
if necessary keys to locked doors are readily available. Elevators shall not be counted as required exits.
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51.8(8) Fire alarms. A means of fire detection utilizing equipment of a type meeting requirements
established by the state fire marshal shall be installed and maintained in operational condition. These
alarms shall be ceiling-mounted if possible and shall be located and protected from detainee access. The
detection equipment shall be battery-operated or constructed as to continue operating during a power
failure. Battery-operated systems shall be tested monthly. Electronic systems shall be tested at least
annually. A record of test dates and results shall be maintained according to subrule 51.19(9), Iowa
Administrative Code.
51.8(9) Heating appliances. Heating appliances and water heaters shall not be located along the path
of required exits.
51.8(10) Hinged doors. All hinged doors serving as required exits from an area designed for an
occupancy in excess of 50 persons, or as part of a major remodeling project or as part of new construction,
shall swing with exit traffic.
51.8(11) Mattresses. Only fire-resistant mattresses of a type that will not sustain a flame and are
certified by an independent testing laboratory and that meet the standards established by the state fire
marshal shall be used in temporary holding facilities. Mattresses that are ripped, are excessively cracked
or contain large holes shall be replaced. Pillows shall be replaced when torn or excessively cracked.
51.8(12) Sprinkler. If installed, sprinkler heads accessible to detainees not under direct supervision
must be of the weight-sensitive type, be protected with a sleeve that would hamper the tying of material
on the sprinkler head, or be recessed into the wall or ceiling.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—51.9(356,356A) Minimum standards for facility personnel.
51.9(1) Requirements for employment. No person shall be recruited, selected or appointed to serve
as a holding facility administrator unless the person:
a. Is 18 years of age or older.
b. Is able to read and write in English.
c. Is of good moral character as determined by a thorough background investigation including a
fingerprint search conducted of local, state and national fingerprint files.
d. Is not by reason of conscience or belief opposed to the use of force, when appropriate or
necessary to fulfill the person’s duties.
e. Has the ability to perform the essential elements of the position as defined in the department
job specification.
f.
Is an appropriate candidate for employment as demonstrated by qualified psychological
screening.
51.9(2) Minimum standard for retention. No employee who has demonstrated inappropriate action
beyond a reasonable degree, who is not psychologically fit for facility employment, or who has repeatedly
failed to observe these rules shall be retained.
51.9(3) Conflict of interest. No person working in a facility shall transact any business with any
detainee, nor shall any person working in a facility arrange through another party any business transaction
with a detainee. The facility shall have a written code of ethics that shall be provided to all employees.
At a minimum, the code shall:
a. Prohibit staff from using their official positions to secure privileges for themselves or others.
b. Prohibit staff from engaging in activities that constitute a conflict of interest.
201—51.10(356,356A) Training for facility personnel.
51.10(1) Initial orientation. Except in an emergency situation, all persons performing temporary
detention duties shall meet the following requirements, and the provision of this information and training
shall be documented.
a. The individual shall be fully knowledgeable of the administrative rules referring to facility
standards.
b. The individual shall be fully knowledgeable of facility rules, written policies and procedures
as adopted by the administrator.
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c. The individual shall have been given specific orientation with respect to a detainee’s rights
during confinement and procedures adopted to ensure those rights.
d. If the individual is to have access to a firearm at any time, the person shall hold a valid permit
to carry weapons issued under the authority of Iowa Code chapter 724.
e. The individual shall be professionally trained and qualified in the use of any firearm, electric
restraint control device and chemical control agents prior to their use in connection with the individual’s
duties at the facility.
f.
The individual shall have been instructed in the use of required firefighting equipment and the
fire and emergency evacuation plan.
g. All staff providing medication shall be trained in accordance with the Iowa State Sheriffs and
Deputies Association medication training program or other recognized medication administration course.
h. The holding facility administrator shall record by log sheet the signature(s) of all staff
performing temporary holding facility duties, attesting that they have full knowledge of the
administrative rules referring to facility standards and the written policies and procedures governing
the facility’s operation.
51.10(2) Training documented. All temporary holding facility workers and administrators shall meet
and document training requirements as specified by Iowa law enforcement academy training standards
as found in 501—9.3(80B) and 501—9.4(80B), Iowa Administrative Code. The facility administrator
shall record by log sheet the signature(s) of all persons attending the training.
a. The training shall include a minimum of ten hours of training within the first year of
employment. Training shall include the following or comparable course content:
(1) Introduction to Iowa criminal procedure and criminal law as applicable to the temporary holding
facility setting, including laws relating to the use of force.
(2) Security procedures, including procedures regarding the proper methods of transporting
detainees.
(3) Supervision of detainees, including instruction on the basic civil rights of a detainee, which
would be applicable to a temporary holding facility.
(4) Recognition of symptoms of mental illness, retardation or substance abuse.
(5) Specific instruction in the prevention of suicides.
b. During each fiscal year of employment, following completion of the required ten hours of
training, temporary holding facility workers and administrators shall complete, at a minimum, five hours
of in-service training, not to include hours spent in maintaining required certification or proficiency in
first aid, life support, and handling of firearms.
51.10(3) First aid. At least one staff member on duty at the facility shall be trained in first aid (or
the equivalent) and CPR.
a. The individual shall hold an American Red Cross standard first-aid certificate or the equivalent
or one of the following:
(1) Certification as an Iowa law enforcement emergency care provider from the Iowa department
of public health;
(2) Certification of completion of an emergency medical technician program; or
(3) Licensure to practice as a licensed practical nurse, registered nurse or medical practitioner in
the state of Iowa.
b. The individual shall be certified as having successfully completed the basic life support training
conducted under the program of the American Heart Association or the American Red Cross.
c. All certification or licensure required by this subrule must be maintained current according to
the standards of the certifying or licensing agency.
201—51.11(356,356A) Standard operating procedures manual. Pursuant to the authority of Iowa
Code sections 356.5 and 356.36, each municipality shall establish and the facility administrator shall
ensure compliance with a standard operating procedures manual to include the following administrative
rules: subrules 51.2(4), 51.2(5), 51.4(3), 51.4(7), 51.4(10), 51.8(3), 51.8(4), 51.8(5), 51.8(7), 51.8(8),
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51.8(11), 51.9(1), 51.9(2), 51.9(3), 51.10(1), 51.10(2), 51.10(3) and rules 51.11(356,356A) to
51.19(356,356A) as noted. The following does not require written policy: 51.13(4).
51.11(1) Admission/classification and security.
a. No person shall be confined or released from confinement without appropriate process or order
of court.
b. With the exception of incidental contact under staff supervision, the following classes of
detainees shall be kept separate by architectural design barring conversational and visual contact from
each other:
(1) Juveniles and adults (pursuant to Iowa Code section 356.3).
(2) Females from males (pursuant to Iowa Code section 356.4).
c. The following shall be kept separate whenever possible:
(1) Felons from misdemeanants.
(2) Pretrial detainees from sentenced persons.
(3) Witnesses from detainees charged with crimes.
d. The following shall be kept physically separated:
(1) Detainees of whom violence is reasonably anticipated.
(2) Detainees who are a health risk to others.
(3) Detainees of whom sexually deviant behavior is reasonably anticipated.
(4) Prisoners likely to be exploited or victimized by others.
e. Detention of juveniles shall be pursuant to Iowa Code section 232.22.
f.
All staff involved in the booking process or the supervision of detainees shall be trained in
suicide prevention. At the time of booking, an attempt shall be made (either by observation for marks
or scars or direct questioning of the detainee) to determine if the detainee is suicidal. The following
questions, or others of equal meaning, shall be incorporated into the booking process with appropriate
documentation to aid in suicide prevention:
(1) Does the detainee show signs of depression?
(2) Does the detainee appear overly anxious, afraid, or angry?
(3) Does the detainee appear unusually embarrassed or ashamed?
(4) Is the detainee acting or talking in a strange manner?
(5) Does the detainee appear to be under the influence of alcohol or drugs?
(6) Does the detainee have any scars or marks which indicate a previous suicide attempt?
In all cases, the following questions will be asked of the detainee:
Have you ever tried to hurt yourself?
Have you ever attempted to kill yourself?
Are you thinking about hurting yourself?
g. Housing for detainees with disabilities shall be designed for the detainees’ use, or reasonable
accommodations shall be provided for the detainees’ safety and security.
h. Temporary holding facility personnel shall ask each detainee within 24 hours of the detainee’s
incarceration if the detainee is a military veteran. If so, facility personnel shall advise the detainee that
the detainee may be entitled to a visit from a veteran service officer to determine if veteran services
are required or available and, within 72 hours, shall provide the detainee with contact information for
the county commission of veteran affairs and provide the detainee the opportunity to contact the county
commission of veteran affairs to schedule a visit from a veteran service officer.
51.11(2) Security and control.
a. Supervision of detainees. The facility administrator shall develop and implement written
policies and procedures for the facility which provide for the control of detainees and for the safety of
the public and the facility staff. The policy and procedures shall include:
(1) Twenty-four-hour supervision of all detainees shall be provided pursuant to Iowa Code section
356.5(6).
(2) When staff is not within the confinement area of the facility, a staff person shall be in a position
to hear detainees in a life-threatening or emergency situation; or a calling device to summon help will
be provided. By policy and practice there shall be a means of ensuring that appropriate personnel will
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be available on a 24-hour basis to respond to an emergency, including, but not limited to, fire, assaults,
suicide attempts, serious illness, and to preserve order, within a reasonable time period.
(3) At least hourly, personal observations of individual detainees shall be made and documented.
Detainees considered to be in physical jeopardy because of physical or mental condition, including
apparently intoxicated persons, as indicated by the medical history intake process and by personal
observations, shall be checked personally at least every 30 minutes until the condition is alleviated.
Closed circuit television (CCTV)-audio monitoring system may supplement, but shall not replace,
personal observations. In order to use a CCTV-audio monitoring system, the following requirements
must be met: CCTV and audio must be operational at all times. Visual and audio must be clear
and distinct. Observation of shower and restroom activities shall be at the discretion of the facility
administrator.
(4) No employee or visitor of one sex shall enter a housing unit occupied by the other sex unless
advance notice has been provided except in case of an emergency. Advance notice may be provided at
the time of orientation.
(5) When females are housed in the facility, at least one female staff member shall be on duty in
the facility at all times, in accordance with Iowa Code section 356.5(6).
(6) All juveniles arrested for intoxication due to substance abuse shall be personally observed on a
continuous basis throughout the period of detention. The activities of juveniles arrested for crimes other
than the above shall be monitored at all times, and the juveniles shall be observed by means of personal
supervisory checks at no more than 30-minute intervals.
b. Weapons. Except in an emergency situation, no weapons shall be allowed in an area occupied
by detainees.
c. Searches.
(1) All detainees and detainees’ property entering the facility shall be thoroughly searched; searches
of persons charged with simple misdemeanors shall follow provisions of Iowa Code section 804.30.
(2) All persons entering a facility may be searched for contraband. Persons may be denied
admission if they refuse to consent to a required search.
(3) A search notice shall be posted in a conspicuous place (no policy required).
(4) Detainee rules shall contain a clear definition of each item permitted in the facility. All other
items shall be considered contraband.
(5) Random, unannounced, irregularly scheduled searches of areas accessible to detainees shall be
conducted for contraband and weapons.
d. Key control. Facility keys must be stored in a secure area when not in use. There must be at
least one full set of facility keys, separate from those in use, stored in a safe place and accessible only
to designated facility personnel for use in the event of an emergency. The facility administrator will
identify those persons who may have access to keys.
e. Detainees’ property. All personal property of detainees shall be inventoried and accounted for
according to the provisions of Iowa Code section 804.19.
f.
Restraint devices. The facility administrator shall have a written policy on the restraint devices.
Restraint devices shall not be applied as punishment. Restraint devices shall be used only when a prisoner
is a threat to self or others or jeopardizes facility security. There shall be defined circumstances under
which supervisory approval is needed prior to application. Restraint devices shall not be applied for more
time than is necessary to alleviate the condition requiring the use of the restraint device. While restrained,
detainees shall be either clothed or covered in a manner that maximizes detainee privacy. Four/five-point
restraints may be used only when other types of restraints have proven ineffective. If detainees are
restrained in a four/five-point position, the following minimum procedures shall be followed:
(1) Observation by staff shall be continuous;
(2) Personal visual observation of the detainee and the restraint device application shall be made
at least every 15 minutes;
(3) Restraint guidelines shall include consideration of an individual’s physical and health condition,
such as body weight; and
(4) All decisions and actions shall be documented.
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g. Facility security.
(1) All areas of the facility shall be inspected regularly and frequently and kept clear of large
posters, pictures and articles of clothing that obstruct the view of detainees by facility staff.
(2) All facility locks, doors, bars, windows, screens, grilles and fencing shall be inspected on at
least a monthly basis. Any damaged or nonfunctioning equipment or fixtures must be reported to the
facility administrator in writing. The facility administrator shall ensure prompt repair of any damaged
or nonfunctioning equipment or fixture.
(3) The facility administrator shall develop written policy and procedures for the movement or
transportation of detainees outside the secure area of the facility. The policy shall require procedures
that will ensure the safety of the facility staff and the public and prevent detainee escape. The policy
shall provide procedures for movement of detainees for medical treatment and to and from the courts
and other facilities. The classification and security risk of the detainee to be moved will determine the
number of staff required and the type of restraints to be used, if any.
(4) The facility administrator shall have written plans for situations that threaten facility security.
Such situations include but are not limited to: bomb threats, riots, hunger strikes, disturbances, hostage
situations, escape attempts, medical emergencies, natural disasters and staff work stoppage. The plan
shall be made available to all applicable personnel and shall be reviewed by facility staff at least annually
and updated as needed.
[ARC 9578B, IAB 6/29/11, effective 8/3/11]

201—51.12(356,356A) Cleanliness and hygiene.
51.12(1) Housekeeping.
a. The temporary holding facility shall be kept clean and sanitary. Toilets, wash basins, showers
and other equipment throughout the facility shall be maintained in good working order. Walls, floors
and ceilings shall be well maintained.
b. Unless cleaning is done by staff, necessary cleaning equipment shall be provided to detainees.
Cleaning equipment shall be removed from the cell when cleaning is complete.
c. The facility shall be maintained in pest-free condition. Persons spraying chemicals shall be
certified by the Iowa department of agriculture and land stewardship. Detainees and staff shall not be
directly exposed to the chemicals being used.
d. All clothing and linen, if provided, shall be clean and sanitary.
e. The facility shall have a sharps disposal container for razors and needles. The facility shall
be equipped to handle disposal of contaminated or hazardous waste according to universal health
precautions.
51.12(2) Reserved.
201—51.13(356,356A) Medical services. The facility administrator shall establish a written policy and
procedure to ensure that detainees have the opportunity to receive necessary medical attention for the
detainee’s objectively serious medical and dental needs which are known to the facility staff. A serious
medical need is one that has been diagnosed by a physician as requiring treatment, or one that is so
obvious that even a lay person would easily recognize the necessity for a physician’s attention. The
plan shall include a procedure for emergency services day or night and a procedure for regular medical
attention. Responsibility for the costs of medical services remains that of the detainee. However, no
detainee will be denied necessary medical services, dental service, or medicine because of a lack of
ability to pay. Medical and dental prostheses shall be provided only for the serious medical needs of the
detainee, as determined by a licensed health care professional. Cosmetic or elective procedures need not
be provided.
51.13(1) Medical resources. Each facility shall have a designated licensed physician, licensed
osteopathic physician or medical resource, such as a hospital or clinic staffed by licensed physicians or
licensed osteopathic physicians, designated for the medical supervision, care and treatment of detainees
as deemed necessary and appropriate. Medical resources shall be available on a 24-hour basis.
51.13(2) Trained staff.

IAC 3/24/21

Corrections Department[201]

Ch 51, p.13

a. All staff providing medication shall be trained in accordance with the Iowa State Sheriffs and
Deputies Association medication training program or other recognized medication administration course.
b. At least one staff member on duty at the facility shall be currently trained in first aid (or the
equivalent) and CPR.
51.13(3) Detainee involvement. No detainee shall be involved in any phase of delivery of medical
services.
51.13(4) First-aid kits. A first-aid kit approved by qualified medical personnel shall be available to
staff.
51.13(5) Chemical control agents. Detainees affected by a chemical control agent shall be offered
a medical examination and appropriate treatment as soon as reasonable.
51.13(6) Screening upon admission.
a. Any person who is obviously injured, ill or unconscious shall be examined by qualified medical
personnel before being admitted to a facility.
b. Detainees suspected of having a contagious or communicable disease shall be separated from
other detainees until examined by qualified medical personnel.
c. As a part of the admission procedure, a medical history intake form shall be completed for each
person admitted to the facility. The intake procedure shall include screening for potential self-injury
or suicide. Facility staff with actual knowledge that there is a substantial risk that a detainee intends
to commit suicide shall take reasonable measures to abate the risk. The facility shall have a written
suicide prevention plan. Essential elements of the plan shall include annual staff training to recognize the
potential for suicide, communication between staff, appropriate housing, and intervention procedures.
d. During times when there is no means of immediate access to the district court, a person arrested
on a charge constituting a simple misdemeanor and believed by the arresting officer/agency to be mentally
ill, and because of that illness is likely to physically injure the person’s self or others, shall be admitted
to the facility only after the arresting officer/agency has demonstrated a reasonable effort to comply with
the emergency hospitalization procedure as provided in Iowa Code section 229.22. The facility shall
have a written plan to provide detainees access to services for the detection, diagnosis and treatment of
mental illness.
e. Detainees shall be provided with information on how they can obtain necessary medical
attention, and the facility’s policy and procedure shall also reflect this.
51.13(7) Medication procedures.
a. Written policies and procedures pertaining to providing medication shall be established.
b. All prescription medicine shall be securely stored and inventory control practiced. Inventory
control shall include documentation of all medication coming into the facility and the amount of
medication returned or destroyed when the detainee is released.
c. A written procedure for recording the taking or administering of all medications shall be
established.
d. Prescription medication, as ordered by a licensed physician, licensed osteopathic physician or
licensed dentist shall be provided in accordance with the directions of the prescribing physician or dentist.
Detainees with medication from a personal physician, osteopathic physician or dentist may be evaluated
by a physician, osteopathic physician or dentist selected by the facility administrator to determine if the
present medication is appropriate.
51.13(8) Medical records. A separate medical record shall be maintained for each detainee receiving
medical care. The record shall include the illness being treated, medication administered, special diets
required, medical isolations and the name of the attending health professional or institution. The record
may be kept in the detainee’s file jacket but must be labeled “confidential.”
51.13(9) Medication storage.
a. Detainees’ medications shall be stored at the proper temperature, as defined by the following
terms:
(1) Room temperature: temperature maintained between 15 degrees centigrade (59 degrees
Fahrenheit) and 30 degrees centigrade (85 degrees Fahrenheit).
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(2) Cool: temperature maintained between 8 degrees centigrade (46 degrees Fahrenheit) and 15
degrees centigrade (59 degrees Fahrenheit).
(3) Refrigerate: temperature that is thermostatically maintained between 2 degrees centigrade (36
degrees Fahrenheit) and 8 degrees centigrade (46 degrees Fahrenheit). All medication required to be
“cool” or “refrigerated” shall be stored in a separate refrigerator or in a separate locked container within
a refrigerator that is used for other purposes.
b. Any medications bearing an expiration date may not be administered beyond the expiration
date.
c. Expired drugs or drugs not in unit dose packaging, whose administration had been discontinued
by the attending physician, shall be destroyed by the facility administrator or designee in the presence
of a witness. A record of drug destruction shall be made in each detainee’s medical record. The record
shall include the name, the strength and the quantity of the drug destroyed; and the record shall be signed
by the facility administrator or designee and by the witness.
d. Medications dispensed by a pharmacy in unit dose packaging may be returned to the dispensing
pharmacy pursuant to board of pharmacy rule 657—23.15(124,155A).
e. Facilities utilizing unit dose packaging shall have written policies and procedures providing for
the return of drugs so packed to the issuing pharmacy. Policy shall include proper record keeping of
disposal.
[ARC 9578B, IAB 6/29/11, effective 8/3/11]

201—51.14(356,356A) General food service requirements.
51.14(1) Detainee being held. If a detainee is held over a meal period, a meal of adequate nutrition
shall be provided.
51.14(2) Daily meals. The three meals provided for each 24-hour duration shall be served at
reasonable and proper intervals; at least one meal shall be a hot meal. Food must be served at the proper
temperature: hot foods shall be reasonably hot and cold foods reasonably cold.
51.14(3) Time of serving. Meals shall be served at approximately the same time every day.
51.14(4) Medical diets. Special diets as prescribed by a physician shall be followed and documented.
51.14(5) Religious requests. When a special diet is requested for a detainee due to a bona fide
religious belief, the facility shall meet that need unless the facility can demonstrate that its refusal does
not impose a substantial burden on the exercise of the detainee’s religion or that its refusal furthers
some compelling interest and is the least restrictive means of furthering that interest.
51.14(6) Punishment. Deviation from normal feeding procedures shall not be used as punishment.
51.14(7) Inspection of facilities for outside food service providers. If food service is provided by
outside sources, only a facility with a food establishment license or those required to undergo inspection
by other statutes shall be utilized to provide these services. The transfer of food shall be done under
sanitary conditions (no policy required).
201—51.15(356,356A) In-house food services.
51.15(1) Food preparation areas shall be clean and sanitary in accordance with requirements of the
state health standards regulating institutional or food establishment operations.
51.15(2) All food products shall be stored or refrigerated in compliance with state health standards
governing institutional or food establishment operations.
51.15(3) Dishes, utensils, pans and trays shall be sanitized after use in accordance with state health
standards for food establishments or institutions.
51.15(4) Staff shall serve or supervise the serving of all meals. Food handlers must be clean and
free of illness or disease.
201—51.16(356,356A) Communication.
51.16(1) Telephone calls upon arrest. Detainees shall be permitted telephone access to their family
or an attorney, or both, without unnecessary delay after arrest, at no charge if made within the local
calling area, as required by Iowa Code section 804.20.
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51.16(2) Attorneys and ministers. Attorneys and ministers shall be permitted to visit detainees upon
request of the detainee at reasonable hours if security and daily routine are not unduly interrupted.
51.16(3) General visitation.
a. All detainees in normal status shall be allowed reasonable visitation.
b. Rules shall specify who is allowed to visit and when and how often visitors are allowed.
c. Facility staff shall document the date and time of visit, name and address of each person visiting,
and the name of the detainee visited. Computerized logs are acceptable.
d. A visit may be denied if reasonable suspicion exists that the visit might endanger the security
of the facility. A record shall be made of such denial and the reason(s) therefor.
51.16(4) Detaining non-U.S. citizens. When non-U.S. citizens are detained, they shall be advised
of the right to have their consular officials notified or the nearest consular officials shall be notified of
the detention, whichever is required by the Vienna Convention. Consular officials shall be given access
to non-U.S. citizens in the facility and shall be allowed to provide consular assistance. When a facility
administrator becomes aware of the death of a non-U.S. citizen, consular officials shall be notified.
51.16(5) Detainee mail.
a. Detainees held beyond 24 hours shall be furnished a reasonable amount of writing materials
upon request. Jail officials may prohibit a detainee from corresponding with a person who states in
writing that the person does not want to correspond with the detainee. This mail restriction does not
include a “prior approval” list.
b. A reasonable amount of postage shall be provided to indigent detainees who are held beyond
24 hours for communication with the courts and for at least two letters per week of a personal nature
when other means of communication are not available.
c. General correspondence may be opened and inspected; it may be read for security reasons if
the detainee is notified of this procedure.
d. Privileged correspondence if so marked may be opened only in the presence of the detainee and
then only to detect the presence of contraband; privileged correspondence may not be read except by the
detainee. Privileged correspondence is defined as incoming and outgoing mail to or from:
(1) An attorney;
(2) A judge;
(3) The governor of Iowa;
(4) The ombudsman office;
(5) A member of the state or federal legislature.
e. Written policy, procedure, and practice require that, excluding weekends and holidays,
incoming and outgoing letters be held for no more than 24 hours and packages be held for no more than
48 hours for inspection before delivery to the detainee or post office.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—51.17(356,356A) Access to the courts. Detainees shall be provided at their request pertinent
sections of the Iowa Code or city ordinance pertaining to their offense and access to attorneys pursuant
to rule 201—51.16(356,356A).
201—51.18(356,356A) Discipline and grievance procedures.
51.18(1) No detainee shall be allowed to have authority or disciplinary control over another detainee.
51.18(2) The use of physical force by staff shall be restricted to instances of justifiable
self-protection, the protection of others or property, the prevention of escapes or the suppression
of disorder, and then only to the degree necessary to overcome resistance. Corporal punishment is
forbidden.
51.18(3) The following information shall be made available to all detainees and explained to any
detainee unable to read English:
a. A set of rules (including sanctions) and regulations pertaining to the conduct of persons in
custody.
b. What services are available to them.
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c. A detainee grievance procedure which includes at least one level of appeal.
51.18(4) Deprivation of clothing, bedding, or hygienic supplies shall not be used as discipline or
punishment. These items may be withheld from any detainee who the staff reasonably believes would
destroy such items or use them as weapons, for self-injury, to aid in escape, or interfere with the normal
operation of the facility.
201—51.19(356,356A) Records. The following records shall be maintained by the facility administrator
for two years unless a different period is specified.
51.19(1) Facility calendar. This record shall contain information required by Iowa Code section
356.6.
51.19(2) Visitor registration. This record shall contain the name and address of the person visiting;
name of detainee visited; and the date, time and duration of the visit.
51.19(3) Facility inspection records. Facility inspection records shall contain the following and be
maintained for a minimum period of two years:
a. Fire marshal’s certificates.
b. Written reports received from all persons doing official inspections of the facility.
51.19(4) Medical history intake form. Notation of injury upon admission shall be included.
51.19(5) Records of medical care.
51.19(6) Injury reports. Copies of all reports of investigations relating to injuries within the facility
shall be maintained by the facility administrator in a separate injury file or referenced in the detainee file
by log for a period of five years.
51.19(7) Disciplinary records.
51.19(8) Property receipts. Property receipts as required by Iowa Code section 804.19 shall be
completed and distributed as required.
51.19(9) Fire and disaster evacuation plan and record(s) of required fire drills.
51.19(10) Records of staff training.
51.19(11) Disposition of medication. A record shall be kept of the disposition of prescribed
medication not taken by a detainee.
51.19(12) Supervisory checks. A record shall be made to document all required supervisory checks
of detainees.
51.19(13) Incident reports. Records shall be made to document the following:
a. Use of force;
b. Suicide/suicide attempts;
c. Threats to staff, staff assaults, fires, detainee abnormal behavior, any verbal or nonverbal
references to suicide and self-mutilation.
d. The state jail inspection unit of the department of corrections shall be notified within 24 hours
of any death, attempted suicide, fire, escape, injury to staff or detainees from assaults, use of force and
prisoner self-injuries. A copy of the investigative reports and other records shall be given to the state jail
inspector upon request.
51.19(14) Menu records. This record shall include letters of documentation issued by a qualified
dietitian.
[ARC 9578B, IAB 6/29/11, effective 8/3/11]

201—51.20(356,356A) Nonsecure holds for juveniles.
51.20(1) Standards for nonsecure hold areas. The area to be used to detain the juvenile must be
an unlocked area such as a lobby, office or other open room. Additionally, the following minimum
procedures must be followed:
a. The juvenile is not physically secured to any stationary object.
b. The juvenile is under continuous visual supervision.
c. The juvenile has access to bathroom facilities.
d. A meal or meals shall be provided at usual mealtimes.

IAC 3/24/21

Corrections Department[201]

Ch 51, p.17

51.20(2) Supervision of juveniles in nonsecure hold. Juveniles in nonsecure hold status (see Iowa
Code sections 232.19(2) and 232.22(2)) shall have continuous visual supervision by a qualified adult.
The holding facility administrator may contract with an outside agency to perform supervisory functions.
Persons performing juvenile supervisory functions must:
a. Be at least 18 years of age.
b. Have received a physical prior to employment.
c. Perform at a staff-to-detainee ratio that will ensure a safe environment for both the juvenile(s)
and the staff.
d. Report any knowledge of child abuse to mandatory child abuse reporters.
e. Have successfully completed a child abuse and criminal background check.
51.20(3) Prohibited acts. Each nonsecure site must develop a policy of posted orders which protects
juveniles against neglect; exploitation; and degrading punishment such as corporal punishment, verbal
abuse, threats, or derogatory remarks about the juvenile or the juvenile’s family; binding or tying to
restrict movement; enclosing the juvenile in a confined space such as a closet, locked room, or similar
cubicle; and deprivation of meals.
51.20(4) Attendant nonsecure area operating procedures.
a. Attendant shall make certain the juvenile is aware of the policies of the nonsecure holding area.
b. The personal effects of the juvenile shall be placed in a safe, secure place. A property receipt
shall be issued to the juvenile.
c. All items given to the juvenile are subject to being searched.
d. Attendant shall pat search the juvenile.
51.20(5) Care and treatment.
a. Medical.
(1) No juvenile shall be held who is obviously injured, is obviously physically or mentally ill or,
in the judgment of the arresting officer, is under the influence of drugs or intoxicated from the use of
alcohol to the point of needing medical attention without first being examined by a medical practitioner.
(2) In an emergency situation or when the juvenile is suffering severe pain or is in danger of loss of
life or permanent injury, medical treatment may be administered without parental consent. When none
of the above situations exist, parental consent or judicial concurrence must be made before providing
medical treatment.
(3) Juveniles suspected of having a contagious or communicable disease shall be isolated from
other juveniles.
(4) There shall be at least one person on duty in the facility containing the nonsecure room who is
trained in multimedia first aid and CPR.
(5) First-aid kits shall be immediately available.
(6) Any person providing medication shall be trained in the procedure of providing medication.
(7) As part of the admission procedure, a medical history intake form shall be completed. As part
of this procedure, an attempt will be made to determine if the juvenile is suicidal by observing behavior
and looking for marks or scars which would indicate previous suicide attempts.
(8) There shall be written policies or procedures pertaining to providing medication.
(9) All medication shall be stored according to state pharmaceutical standards and written inventory
control maintained. The inventory shall include the starting number of pills, when pills were provided
and by whom, the remaining number of pills at the time the juvenile left the facility, the disposition of
the remaining pills, and a staff witness to the disposition of the pills.
(10) Special diets as prescribed by a physician shall be followed and documented.
(11) When a special diet is required for an individual due to a bona fide religious belief, the facility
shall meet that need.
b. Communications.
(1) Juveniles shall be permitted, at no charge, telephone access to their family or an attorney,
or both, without unnecessary delay after being taken into custody. Once family or attorney has been
contacted, the number of additional calls, if any, will be determined by attendant.

Ch 51, p.18

Corrections Department[201]

IAC 3/24/21

(2) Attorneys and ministers shall be permitted to visit upon request when such visiting will not
disrupt security or daily routines of the facility. Determination of additional visits shall be made by
attendant.
c. Safety and sanitation.
(1) Walls, floors, and ceiling shall be well maintained.
(2) Facility shall be maintained in a pest-free condition.
(3) Clean bedding, including sheets, blankets, and pillowcases, shall be issued to each juvenile who
wishes to sleep between the hours of 9 p.m. and 7 a.m.
(4) Soiled clothing which may affect the health of the juvenile shall be exchanged for clean,
facility-provided clothing.
(5) An emergency evacuation plan must be conspicuously posted.
(6) There shall not be less than one AA-ABC fire extinguisher in operable condition for each 3,000
square feet of facility on any given floor of the building.
(7) All exits shall be equipped with independent emergency lighting.
(8) Where exits are not immediately accessible from an open floor area, safe and continuous
passage aisles or corridors leading directly to every exit shall be maintained and shall be so arranged as
to provide access for each juvenile to at least two separate and distinct exits from each floor. A locked
exit may be classified as an emergency exit only if necessary keys to locked doors are on the person of
the attendant. Elevators shall not be counted as required exits.
(9) A means of fire detection utilizing equipment of a type tested and approved by Underwriters
Laboratories shall be installed and maintained in operational condition according to the factory manual.
These alarms shall be ceiling-mounted and of such construction to continue in operation during power
failure. Alarms shall be tested on at least a monthly basis. Such test shall be documented.
(10) Only fire-resistant mattresses and pillows approved by the state fire marshal’s office shall be
used.
d. Staff training requirements.
(1) Attendants shall be knowledgeable of facility policies and procedures pertaining to juvenile
nonsecure holds, and acknowledgment of this shall be made by attendant’s dated signature.
(2) Nonsecure hold attendants shall have received instruction in the following areas prior to
supervising juveniles in a nonsecure holding area:
1. Role of nonsecure hold attendant.
2. Confidentiality issues.
3. Intake procedures—medical and suicide screening.
4. Communication and listening skills.
5. Dealing with a depressed or suicidal juvenile.
6. Overview of state and federal law.
7. Provision of medication.
8. Gentle self-defense.
9. Child abuse identification.
e. Juvenile supervision.
(1) An attendant shall be in the presence of all juveniles held at all times. Same-sex attendant or
staff shall be present when juveniles perform bodily functions/shower.
(2) A log shall be maintained at half-hour intervals reflecting the juvenile’s activities and behavior.
f.
Records. The following records shall be maintained by the facility for a period of at least two
years:
(1) Medical history intake form.
(2) Records of medical care.
(3) Injury reports.
(4) Food served.
(5) Records of staff training.
(6) Disposition of medication.
(7) Individual log.
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(8) Any use of force reports.
(9) Any suicide or suicide attempts reports.
g. Incident reports. Reports of the following incidents shall be sent to the state jail inspection unit,
department of corrections, within 24 hours of incident:
(1) Any injury to juvenile or staff that requires medical attention.
(2) Any use of force by staff.
(3) Any attempted suicide.
The state jail inspection unit, department of corrections, shall be notified within five hours of any
successful juvenile suicide that occurred in a nonsecure hold area.
51.20(6) Exemption from nonsecure hold standards. Any requests for exemption from nonsecure
hold standards shall be submitted according to the provisions under 201—Chapter 7, Iowa
Administrative Code.
These rules are intended to implement Iowa Code sections 80B.11A, 356.36 and 356.43 and chapter
356A.
[Filed 2/24/84, Notice 1/4/84—published 3/14/84, effective 4/18/84]
[Filed 5/27/88, Notice 1/27/88—published 6/15/88, effective 7/20/88]
[Filed 4/14/89, Notice 12/14/88—published 5/3/89, effective 6/8/89]
[Filed 7/21/89, Notice 5/3/89—published 8/9/89, effective 9/13/89]
[Filed 1/5/90, Notice 10/4/89—published 1/24/90, effective 2/28/90]
[Filed emergency 2/20/91—published 3/20/91, effective 2/20/91]
[Filed 1/31/92, Notice 10/2/91—published 2/19/92, effective 3/27/92]
[Filed 3/7/97, Notice 1/29/97—published 3/26/97, effective 4/30/97]
[Filed 7/17/01, Notice 5/2/01—published 8/8/01, effective 9/12/01]
[Filed emergency 9/25/01—published 10/17/01, effective 9/25/01]
[Filed 11/4/05, Notice 9/14/05—published 11/23/05, effective 12/28/05]
[Filed ARC 9578B (Notice ARC 9442B, IAB 4/6/11), IAB 6/29/11, effective 8/3/11]
[Filed ARC 3929C (Notice ARC 3806C, IAB 5/23/18), IAB 8/1/18, effective 9/5/18]1
[Filed ARC 5538C (Notice ARC 5376C, IAB 1/13/21), IAB 3/24/21, effective 4/28/21]
1

September 5, 2018, effective date of ARC 3929C [amendments to chs 1, 5, 10, 11, 20, 38, 40, 41, 42, 43, 44, 45, 47, 50, 51]
delayed 70 days by the Administrative Rules Review Committee at its meeting held August 14, 2018.
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ECONOMIC DEVELOPMENT AUTHORITY[261]
[Created by 1986 Iowa Acts, chapter 1245]
[Prior to 1/14/87, see Iowa Development Commission[520] and Planning and Programming[630]]
[Prior to 9/7/11, see Economic Development, Iowa Department of[261];
renamed Economic Development Authority by 2011 Iowa Acts, House File 590]

PART I
DEPARTMENT STRUCTURE

CHAPTER 1
ORGANIZATION
1.1(15)
1.2(15)
1.3(15)
1.4(15)
1.5(15)

History and mission
Definitions
Economic development authority board
Authority structure
Information
CHAPTERS 2 and 3
Reserved
PART II
WORKFORCE DEVELOPMENT COORDINATION

4.1(15)
4.2(15)

CHAPTER 4
WORKFORCE DEVELOPMENT ACCOUNTABILITY SYSTEM
Purpose
Compilation of information

CHAPTER 5
IOWA INDUSTRIAL NEW JOBS TRAINING PROGRAM
5.1(15,260E)
Authority
5.2(15,260E)
Purpose
5.3(15,260E)
Definitions
5.4(15,260E)
Agreements
5.5(15,260E)
Resolution on incremental property tax
5.6(15,260E)
New jobs withholding credit
5.7(15,260E)
Notice of intent to issue certificates
5.8(15,260E)
Standby property tax levy
5.9(15,260E)
Reporting
5.10(15,260E)
Monitoring
5.11(15,260E)
State administration
5.12(15,260E)
Coordination with communities
5.13(15,76GA,SF2351) Supplemental 1½ percent withholding
CHAPTER 6
Reserved
CHAPTER 7
IOWA JOBS TRAINING PROGRAM
7.1(260F)
7.2(260F)
7.3(260F)
7.4(260F)
7.5(260F)
7.6(260F)
7.7(260F)
7.8(260F)

Authority
Purpose
Definitions
Program funding
Funding for projects which include one business
Funding for projects which include multiple businesses
Funding for high technology apprenticeship programs
Matching funds requirement

Analysis, p.1

Analysis, p.2

7.9(260F)
7.10(260F)
7.11
7.12(260F)
7.13 to 7.17
7.18(260F)
7.19(260F)
7.20(260F)
7.21(260F)
7.22(260F)
7.23(260F)
7.24(260F)
7.25(260F)
7.26(260F)
7.27(260F)
7.28 and 7.29
7.30(260F)
7.31(260F)
7.32(260F)
7.33(260F)
7.34(260F)
7.35(260F)
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Use of program funds
Use of 260F earned interest
Reserved
Separate account
Reserved
Letter of intent
Project commencement date
Application process
Application scoring criteria
Training agreement
Special requirements for community college consortium projects
Special requirements for community college-sponsored business network projects
Special requirements for authority-sponsored business network projects
Special requirements for community college-sponsored high technology
apprenticeship projects
Special requirements for authority-sponsored high technology apprenticeship
projects
Reserved
Events of default
Options and procedures on default
Remedies upon default
Return of unused funds
Open records
Required forms

CHAPTER 8
WORKFORCE DEVELOPMENT FUND
8.1(15,76GA,ch1180) Purpose
8.2(15,76GA,ch1180) Definitions
8.3(15,76GA,ch1180) Workforce development fund account
8.4(15,76GA,ch1180) Workforce development fund allocation
8.5(15,76GA,ch1180) Workforce development fund reporting
8.6(15,76GA,ch1180) Training and retraining programs for targeted industries
8.7(15,76GA,ch1180) Projects under Iowa Code chapter 260F
8.8(15,76GA,chs1180,1219) Apprenticeship programs under Iowa Code section 260C.44 (including
new or statewide building trades apprenticeship programs)
8.9(15,76GA,chs1180,1219) Innovative skill development activities
8.10(15,76GA,ch1180) Negotiation and award
8.11(15,76GA,ch1180) Administration
8.12(15,76GA,ch1180) Training materials and equipment
8.13(15,76GA,ch1180) Redistribution of funds
CHAPTER 9
WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT FUNDS
Purpose
9.1(15G,260C)
9.2(15G,260C)
Definitions
9.3(15G,260C)
Funds allocation
9.4(15G,260C)
Community college workforce and economic development plan and progress report
9.5(15G,260C)
Use of funds
Approval of projects
9.6(15G,260C)
9.7(15G,260C)
Community college workforce and economic development plan
9.8(15G,260C)
Reporting
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Annual progress report approval
Options upon default or noncompliance
CHAPTER 10
Reserved

11.1(15)
11.2(15)
11.3(15)
11.4(15)

12.1(15,15B)
12.2(15,15B)
12.3(15,15B)
12.4(15,15B)
12.5(15,15B)
12.6(15,15B)
12.7(15,15B)
12.8(15,15B)

CHAPTER 11
CERTIFIED SCHOOL TO CAREER PROGRAM
Purpose
Definitions
Certified program work site agreement
Payroll expenditure refund
CHAPTER 12
APPRENTICESHIP TRAINING PROGRAM
Authority
Purpose
Definitions
Annual appropriations—amount of assistance available—standard contract—use
of funds
Eligibility for assistance
Determination of financial assistance grants
Application submittal and review process
Notice and reporting

CHAPTER 13
FUTURE READY IOWA REGISTERED APPRENTICESHIP DEVELOPMENT FUND
13.1(15,87GA,HF2458) Purpose
13.2(15,87GA,HF2458) Definitions
13.3(15,87GA,HF2458) Program description
13.4(15,87GA,HF2458) Program eligibility, application scoring, and awards
13.5(15,87GA,HF2458) Agreement required

14.1(15C)
14.2(15C)
14.3(15C)
14.4(15C)
14.5(15C)

CHAPTER 14
FUTURE READY IOWA EXPANDED REGISTERED
APPRENTICESHIP OPPORTUNITIES PROGRAM
Purpose
Definitions
Program description
Program eligibility, application scoring, and awards
Agreement required
CHAPTERS 15 to 19
Reserved

20.1(260G)
20.2(260G)
20.3(260G)
20.4(260G)
20.5(260G)
20.6(260G)

CHAPTER 20
ACCELERATED CAREER EDUCATION (ACE) PROGRAM
Purpose
Definitions
Program eligibility and designation
Funding allocation
Program job credits
Program agreements and administration
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PART III
COMMUNITY DEVELOPMENT DIVISION

CHAPTER 21
DIVISION RESPONSIBILITIES
21.1(15)
21.2(15)

Mission
Division responsibilities

CHAPTER 22
NUISANCE PROPERTY AND ABANDONED BUILDING REMEDIATION ASSISTANCE
22.1(15)
Authority and purpose
22.2(15)
Definitions
22.3(15)
Program description
22.4(15)
Program eligibility, application scoring, and funding decisions
22.5(15)
Contract required
CHAPTER 23
IOWA COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
23.1(15)
Purpose
23.2(15)
Definitions
23.3(15)
Annual action plan
23.4(15)
Allocation of funds and eligible applicants
23.5(15)
Common requirements for funding
23.6(15)
Requirements for the water and sewer and community facilities funds
23.7(15)
Requirements for the economic development set-aside fund
23.8(15)
Requirements for the public facilities set-aside fund
23.9(15)
Requirements for the career link program
23.10(15)
Requirements for the opportunities and threats fund
23.11(15)
Requirements for the housing fund program
23.12 and 23.13
Reserved
23.14(15)
Disaster recovery fund
23.15(15)
Administration of a CDBG award
23.16(15)
Requirements for the downtown revitalization fund
23.17(15)
Section 108 Loan Guarantee Program
CHAPTER 24
EMERGENCY SHELTER GRANTS PROGRAM
24.1(PL100-628) Purpose
24.2(PL100-628) Definitions
24.3(PL100-628) Eligible applicants
24.4(PL100-628) Eligible activities
24.5(PL100-628) Ineligible activities
24.6(PL100-628) Application procedures
24.7(PL100-628) Application review process
24.8(PL100-628) Matching requirement
24.9(PL100-628) Grant awards
24.10(PL100-628) Restrictions placed on grantees
24.11(PL100-628) Compliance with applicable federal and state laws and regulations
24.12(PL100-628) Administration
CHAPTER 25
HOUSING FUND
25.1(15)
25.2(15)

Purpose
Definitions
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25.3(15)
25.4(15)
25.5(15)
25.6(15)
25.7(15)
25.8(15)
25.9(15)

Eligible applicants
Eligibility and forms of assistance
Application review
Minimum application requirements
Application review criteria
Allocation of funds
Administration of awards

26.1(403)
26.2(403)
26.3(403)
26.4(403)
26.5(403)
26.6(403)

CHAPTER 26
VARIANCE PROCEDURES FOR TAX INCREMENT
FINANCING (TIF) HOUSING PROJECTS
Goals and objectives
Definitions
Requirements for benefit to low- and moderate-income families
Ability to request a variance
Variance request procedure
Criteria for review

27.1(15)
27.2(15)
27.3(15)
27.4(15)
27.5(15)
27.6(15)
27.7(15)
27.8(15)

CHAPTER 27
NEIGHBORHOOD STABILIZATION PROGRAM
Purpose
Definitions
Program eligibility
Allocation of funding
Application procedures
Plan and application review process
Award process
Project management

28.1(15)
28.2(15)
28.3(15)
28.4(15)
28.5(15)
28.6(15)
28.7(15)
28.8(15)
28.9(15)

CHAPTER 28
LOCAL HOUSING ASSISTANCE PROGRAM
Purpose
Definitions
Eligible applicants
Eligible activities and forms of assistance
Application procedure
Minimum application requirements
Application review criteria
Allocation of funds
Administration of awards

29.1(15)
29.2(15)
29.3(15)
29.4(15)
29.5(15)
29.6(15)
29.7(15)
29.8(15)
29.9(15)

CHAPTER 29
HOMELESS SHELTER OPERATION GRANTS PROGRAM
Purpose
Definitions
Eligible applicants
Eligible activities
Ineligible activities
Application procedures
Application review process
Matching requirement
Grant awards
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29.10(15)
29.11(15)
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Compliance with applicable federal and state laws and regulations
Administration

30.1(76GA,SF2470)
30.2(76GA,SF2470)
30.3(76GA,SF2470)
30.4(76GA,SF2470)
30.5(76GA,SF2470)
30.6(76GA,SF2470)
30.7(76GA,SF2470)
30.8(76GA,SF2470)

31.1(15E)
31.2(15E)
31.3(15E)
31.4(15E)
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CHAPTER 30
JOB OPPORTUNITIES FOR
PERSONS WITH DISABILITIES PROGRAM
Purpose
Definitions
Eligible applicant
Project awards
Eligible and ineligible use of grant funds
General guidelines for applications
Review and award process
Program management

CHAPTER 31
ECONOMIC DEVELOPMENT REGION INITIATIVES
Purpose
Types of assistance
Financial assistance
Definitions
DIVISION I
ECONOMIC DEVELOPMENT REGION INITIATIVE—FINANCIAL ASSISTANCE

31.5(15E)
31.6(15E)
31.7(15E)

Uses of funds under the economic development region initiative
Application process and approval process
Reporting requirements
DIVISION II
ECONOMIC ENTERPRISE AREAS

31.8(15E)
31.9(15E)
31.10(15E)
31.11(15E)
31.12(15E)

Description
Funding
Eligible use of funds
Application process and approval process
Reporting requirements
DIVISION III
BUSINESS ACCELERATORS

31.13(15E)
31.14(15E)
31.15(15E)
31.16(15E)
31.17(15E)
31.18(15E)

Description and purpose
Definitions
Requirements and qualifications for business accelerator entities
Other considerations
Application procedures
Reporting

CHAPTER 32
TAX CREDITS FOR ECONOMIC DEVELOPMENT REGION REVOLVING LOAN FUND
32.1(81GA,HF868,HF809) Purpose
32.2(81GA,HF868,HF809) Definitions
32.3(81GA,HF868,HF809) Allocation of funds
32.4(81GA,HF868,HF809) Credit amount
32.5(81GA,HF868,HF809) Eligible contributions
32.6(81GA,HF868,HF809) Requests for tax credits
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CHAPTER 33
IOWA WINE AND BEER PROMOTION GRANT PROGRAM
Purpose
Definitions
Application and review processes

33.1(15)
33.2(15)
33.3(15)

CHAPTER 34
WELCOME CENTER PROGRAM
34.1(15)
34.2(15)

Purpose
Welcome center program

35.1(82GA,SF302)
35.2(82GA,SF302)
35.3(82GA,SF302)
35.4(82GA,SF302)
35.5(82GA,SF302)
35.6(82GA,SF302)
35.7(82GA,SF302)

CHAPTER 35
REGIONAL TOURISM MARKETING GRANT PROGRAM
Purpose
Definitions
Eligible applicants
Use of funds
Application procedures and content
Application review and approval procedures
Funding of grants; contracting

36.1(15)
36.2(15)
36.3(15)
36.4(15)
36.5(15)
36.6(15)
36.7(15)
36.8(15)
36.9(15)

CHAPTER 36
FILM, TELEVISION, AND VIDEO PROJECT PROMOTION PROGRAM
Purpose
Definitions
Request for registration of a film, television, or video project
IDED list of registered film, television, or video projects
Contract administration
Benefits available
Qualified expenditure tax credit
Qualified investment tax credit
Reduction of gross income due to payments received from qualified expenditures
in registered projects

37.1(368)
37.2(17A)

CHAPTER 37
CITY DEVELOPMENT BOARD
Expenses, annual report and rules
Forms

38.1(15E)
38.2(15E)
38.3(15E)
38.4(15E)
38.5(15E)
38.6(15E)

CHAPTER 38
REGIONAL SPORTS AUTHORITY DISTRICTS
Definitions
Program description
Program eligibility and application requirements
Application scoring and certification of districts
Contract administration
Expenses, records, and reimbursements
CHAPTER 39
MAIN STREET IOWA PROGRAM

39.1(15)
39.2(15)
39.3(15)
39.4 and 39.5

Purpose
Definitions
Program administration
Reserved
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Application and selection process
Selection criteria
Reserved
Reports
Noncompliance
Forms

40.1(83GA,SF2389)
40.2(83GA,SF2389)
40.3(83GA,SF2389)
40.4(83GA,SF2389)
40.5(83GA,SF2389)
40.6(83GA,SF2389)
40.7(83GA,SF2389)
40.8(83GA,SF2389)
40.9(83GA,SF2389)
40.10(83GA,SF2389)

CHAPTER 40
IOWA JOBS MAIN STREET PROGRAM
Authority
Purpose
Definitions
Highest-priority list
Funding
Financial management
Reports
Signs
Noncompliance
Great places consideration
CHAPTER 41
COMMUNITY DEVELOPMENT FUND

41.1(79GA,HF718) Purpose
41.2(79GA,HF718) Program eligibility
41.3(79GA,HF718) General policies for applications
41.4(79GA,HF718) Application procedures
41.5(79GA,HF718) Application contents
41.6(79GA,HF718) Review process
41.7(79GA,HF718) Award process
41.8(79GA,HF718) Project management
41.9(79GA,HF718) Performance reviews

42.1(15)
42.2(15)
42.3(15)
42.4(15)
42.5(15)
42.6(15)

CHAPTER 42
IOWA TOURISM GRANT PROGRAM
Definitions
Program description
Program eligibility and application requirements
Application scoring and approval process
Contract administration
Expenses, records, and reimbursements
CHAPTER 43
Reserved
CHAPTER 44
COG ASSISTANCE

44.1(28H)
44.2(28H)
44.3(28H)
44.4(28H)
44.5(28H)
44.6(28H)
44.7(28H)

Purpose
Definitions
Eligibility
Eligible activities
Application procedure
Grant awards
Funding

IAC 3/24/21

IAC 3/24/21

44.8(28H)
44.9(28H)
44.10(28H)
44.11(28H)
44.12(28H)
44.13(28H)
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Financial management standards
Record keeping and retention
Progress reports
Noncompliance
Grant closeouts
Compliance with state laws and regulations
CHAPTER 45
COMMUNITY CATALYST BUILDING REMEDIATION PROGRAM
Purpose
Definitions
Program description
Program eligibility, application scoring, and funding decisions
Agreement required
CHAPTER 46
ENDOW IOWA GRANTS PROGRAM

46.1(81GA,HF868) Purpose
46.2(81GA,HF868) Definitions
46.3(81GA,HF868) Program procedures
46.4(81GA,HF868) Eligible applicants
46.5(81GA,HF868) Application and review criteria
46.6(81GA,HF868) Reporting requirements
CHAPTER 47
ENDOW IOWA TAX CREDITS
47.1(15E)
47.2(15E)
47.3(15E)
47.4(15E)
47.5(15E)

Purpose
Definitions
Authorization of tax credits to taxpayers
Distribution process and review criteria
Reporting requirements

48.1(15)
48.2(15)
48.3(15)
48.4(15)
48.5(15)
48.6(15)
48.7(15)
48.8(15)

CHAPTER 48
WORKFORCE HOUSING TAX INCENTIVES PROGRAM
Authority
Purpose
Definitions
Housing project requirements
Housing project application and agreement
Workforce housing tax incentives
Annual program funding allocation, reallocation, and management of excess
demand
Application submittal and review process

48.9(15)
48.10(15)
48.11(15)
48.12(15)
48.13(15)

Housing project minimum requirements
Housing project application and agreement
Disaster recovery housing tax incentives
Program funding allocation and management of excess demand
Application submittal and review process

DISASTER RECOVERY HOUSING PROGRAM
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49.1(303,404A)
49.2(404A)
49.3(404A)
49.4(404A)
49.5(404A)
49.6(404A)
49.7(404A)
49.8(404A)
49.9(404A)
49.10(404A)
49.11(404A)
49.12(404A)
49.13(404A)
49.14(404A)
49.15(404A)
49.16(404A)
49.17(404A)
49.18(404A)
49.19(303,404A)
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CHAPTER 49
HISTORIC PRESERVATION AND CULTURAL AND
ENTERTAINMENT DISTRICT TAX CREDITS
Purpose
Program transition
Definitions
Qualified rehabilitation expenditures
Historic preservation and cultural and entertainment district tax credit
Management of annual aggregate tax credit award limit
Application and agreement process, generally
Small projects
Who may apply for the tax credit
Part 1 application—evaluation of significance
Preapplication meeting
Part 2 application—description of rehabilitation
Registration application
Agreement
Part 3 application—request for certification of completed work and verification of
qualified rehabilitation expenditures
Fees
Compliance
Certificate issuance; claiming the tax credit
Appeals
PART IV
BUSINESS DEVELOPMENT DIVISION

CHAPTER 50
DIVISION RESPONSIBILITIES
50.1(15)
50.2(15)

Mission
Division responsibilities

51.1(15)

CHAPTER 51
SELF-EMPLOYMENT LOAN PROGRAM
Transition

52.1(15)
52.2(15)
52.3(15)
52.4(15)
52.5(15)
52.6(15)
52.7(15)
52.8(15)
52.9(15)
52.10(15)

CHAPTER 52
IOWA TARGETED SMALL BUSINESS CERTIFICATION PROGRAM
Definitions
Certification
Description of application
Eligibility standards
Special consideration
Family-owned business
Cottage industry
Decertification
Request for bond waiver
Fraudulent practices in connection with targeted small business programs

CHAPTER 53
COMMUNITY ECONOMIC BETTERMENT ACCOUNT (CEBA) PROGRAM
53.1(15)
Purpose and administrative procedures
53.2(15)
Definitions
53.3
Reserved
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53.4(15)
Eligible applicants
53.5(15)
Provision of assistance
53.6(15)
Application for assistance
53.7(15)
Selection criteria
53.8(15)
Small business gap financing
53.9(15)
New business opportunities and new product development components
53.10(15)
Venture project components
53.11(15)
Modernization project component
53.12(15)
Comprehensive management assistance and entrepreneurial development
53.13 to 53.17
Reserved
53.18(15,83GA,SF344) Applicability of CEBA program after July 1, 2009

54.1(73)
54.2(73)
54.3(73)
54.4(73)
54.5(73)
54.6(73)
54.7(73)
54.8(73)
54.9(73)
54.10(73)
54.11
54.12(73)
54.13(73)
54.14(73)
54.15(73)

CHAPTER 54
IOWA TARGETED SMALL BUSINESS PROCUREMENT PROGRAM
Purpose
Definitions
Preliminary procedures
Identification of targeted small businesses
IDED administration
Certification
Request for review of certification denial
Certification review board
Decertification
Notice of solicitation for bids
Reserved
Determination of ability to perform
Other procurement procedures
Reporting requirements
Maintenance of records

55.1(15)
55.2(15)
55.3(15)
55.4(15)
55.5(15)
55.6(15)
55.7(15)

CHAPTER 55
TARGETED SMALL BUSINESS FINANCIAL ASSISTANCE PROGRAM
Targeted small business financial assistance program (TSBFAP)
Definitions
Eligibility requirements
Loan and grant program
Loan guarantee program
Award agreement
Monitoring and reporting for loan, grant, and loan guarantee programs

CHAPTER 56
EMPLOYEE STOCK OWNERSHIP PLAN (ESOP) FORMATION ASSISTANCE
56.1(85GA,HF648) Purpose
56.2(85GA,HF648) Definitions
56.3(85GA,HF648) Program description
56.4(85GA,HF648) Program eligibility, application scoring, and funding decisions
56.5(85GA,HF648) Contract required

57.1(15E)
57.2(15E)

CHAPTER 57
VALUE-ADDED AGRICULTURAL PRODUCTS AND PROCESSES
FINANCIAL ASSISTANCE PROGRAM (VAAPFAP)
Purpose and administrative procedures
Definitions
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57.3(15E)
General eligibility
57.4(15E)
Program components and eligibility requirements
57.5(15E)
Ineligible projects
57.6(15E)
Awards
57.7(15E)
Application procedure
57.8(15E)
Review process
57.9
Reserved
57.10(15E)
Evaluation and rating criteria
57.11 to 57.15
Reserved
57.16(15E,83GA,SF344) Applicability of VAAPFAP program after July 1, 2009
CHAPTER 58
NEW JOBS AND INCOME PROGRAM
58.1(15)
Purpose
58.2(15)
Definitions
58.3(15)
Agreement prerequisites
58.4(15)
Program benefits
58.5(15)
Limitation on incentives
58.6(15)
Application
58.7(15)
Eligibility requirements
58.8(15)
Ineligibility
58.9(15)
Application
58.10(15)
Department and board action
58.11(15)
Agreement
58.12
Reserved
58.13(15)
Compliance monitoring; notice of noncompliance and penalties
58.14(15)
Repayment
58.15(15)
Amendments
58.16(81GA,HF868)
Applicability of new jobs and income program after July 1, 2005

59.1(15E)
59.2(15E)
59.3(15E)
59.4(15E)
59.5(15E)
59.6(15E)
59.7
59.8(15E)
59.9
59.10(15E)
59.11(15E)
59.12(15E)
59.13 and 59.14
59.15(15E)

CHAPTER 59
ENTERPRISE ZONE (EZ) PROGRAM
Purpose and administrative procedures
Definitions
Enterprise zone certification
Enterprise zone commission
Eligibility and negotiations
Eligible business
Reserved
Eligible housing business
Reserved
Commission review of businesses’ applications
Other commission responsibilities
Department action on eligible applications
Reserved
Applicability on or after July 1, 2014

60.1(15)
60.2(15)
60.3(15)

CHAPTER 60
ENTREPRENEURIAL VENTURES
ASSISTANCE (EVA) PROGRAM
Purpose and administrative procedures
Definitions
Eligibility requirements

IAC 3/24/21

IAC 3/24/21

Economic Development[261]

60.4(15)
Financial assistance
60.5(15)
Technical assistance
60.6(15)
Application process
60.7(15)
Review criteria
60.8 and 60.9
Reserved
60.10(15,83GA,SF344) Applicability of EVA program after July 1, 2009

61.1(15E)
61.2(15E)
61.3(15E)
61.4(15E)
61.5(15E)
61.6
61.7(15E)
61.8
61.9(15E)

CHAPTER 61
PHYSICAL INFRASTRUCTURE ASSISTANCE PROGRAM (PIAP)
Purpose and administrative procedures
Eligible activities
Eligibility requirements
Application procedures
Application review criteria, performance measures
Reserved
Forms of assistance available; award amount
Reserved
Applicability of PIAP program after July 1, 2009
CHAPTER 62
COGENERATION PILOT PROGRAM

62.1(80GA,HF391) Purpose
62.2(80GA,HF391) Eligible activities
62.3(80GA,HF391) Eligibility requirements
62.4(80GA,HF391) Application procedures
62.5(80GA,HF391) Application review
62.6(80GA,HF391) Award process
62.7(80GA,HF391) Annual progress report
CHAPTER 63
UNIVERSITY-BASED RESEARCH UTILIZATION PROGRAM
63.1(80GA,HF692,HF683) Purpose
63.2(80GA,HF692,HF683) Definitions
63.3(80GA,HF692,HF683) Business eligibility
63.4(80GA,HF692,HF683) Program benefits
63.5(80GA,HF692,HF683) Funding appropriation to the regents university
63.6(80GA,HF692,HF683) Business application
63.7(80GA,HF692,HF683) Application and award process
63.8(80GA,HF692,HF683) Program administration
CHAPTER 64
NEW CAPITAL INVESTMENT PROGRAM
64.1(80GA,HF677) Purpose
64.2(80GA,HF677) Definitions
64.3(80GA,HF677) Applying for benefits
64.4(80GA,HF677) Benefits
64.5(80GA,HF677) Agreement, compliance, and repayment provisions
64.6(80GA,HF677) Amendments
64.7(80GA,HF677) Other benefits
64.8(81GA,HF868) Applicability of new capital investment program after July 1, 2005
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65.1(15)
65.2(15)
65.3(15)
65.4(15)
65.5(15)
65.6(15)
65.7(15)
65.8(15)
65.9(15)
65.10(15)
65.11(15)
65.12(15)

66.1(78GA,ch1194)
66.2(78GA,ch1194)
66.3(78GA,ch1194)
66.4(78GA,ch1194)
66.5(78GA,ch1194)
66.6(78GA,ch1194)
66.7(78GA,ch1194)
66.8(78GA,ch1194)
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CHAPTER 65
BROWNFIELD AND GRAYFIELD REDEVELOPMENT
Purpose
Definitions
Eligible applicants
Eligible forms of assistance and limitations
Repayment to economic development authority
General procedural overview
Application to the brownfield redevelopment program—agreements
Application to the redevelopment tax credits program—registration of
projects—agreements
Application review criteria
Administration of awards
Redevelopment tax credit
Review, approval, and repayment requirements of redevelopment tax credit
CHAPTER 66
ASSISTIVE DEVICE TAX CREDIT
Purpose
Definitions
Eligibility criteria
Application process
Review, decision and award process
Certification
Monitoring and misuse of funds
Tax credit
CHAPTER 67
LIFE SCIENCE ENTERPRISES

67.1(78GA,ch1197)
67.2(78GA,ch1197)
67.3(78GA,ch1197)
67.4(78GA,ch1197)
67.5(78GA,ch1197)
67.6(78GA,ch1197)
67.7(78GA,ch1197)
67.8(78GA,ch1197)
67.9(78GA,ch1197)

68.1(15)
68.2(15)
68.3(15)
68.4(15)
68.5(15)
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Purpose
Definitions
Filing of notice of intent
Filing of life science enterprise plan
Review by board
Life science enterprise land ownership exemption
Amendment of plan
Successor enterprise
Filing
CHAPTER 68
HIGH QUALITY JOBS PROGRAM (HQJP)
Administrative procedures and definitions
Eligibility requirements
Application process and review
Tax incentives
Project completion assistance

CHAPTER 69
LOAN AND CREDIT GUARANTEE PROGRAM
69.1(15E,81GA,HF868) Purpose
69.2(15E,81GA,HF868) Definitions
69.3(15E,81GA,HF868) Application and review process
69.4(15E,81GA,HF868) Application approval or rejection

IAC 3/24/21

Economic Development[261]

Analysis, p.15

69.5(15E,81GA,HF868) Terms and conditions
69.6(15E,81GA,HF868) Administrative costs and program fees
69.7(15E,81GA,HF868) Administration of guarantees
69.8(15E,83GA,SF344) Applicability of LCG program after July 1, 2009

70.1(81GA,HF2782)
70.2(81GA,HF2782)
70.3(81GA,HF2782)
70.4(81GA,HF2782)
70.5(81GA,HF2782)
70.6(81GA,HF2782)

71.1(403)
71.2(403)
71.3(403)
71.4(403)
71.5(403)
71.6(403)
71.7(403)

CHAPTER 70
PORT AUTHORITY GRANT PROGRAM
Purpose
Definitions
Program procedures
Eligibility
Application and review criteria
Monitoring, reporting and follow-up

CHAPTER 71
TARGETED JOBS WITHHOLDING TAX CREDIT PROGRAM
Definitions
Eligibility requirements
Pilot project city application process and review
Withholding agreements
Project approval
Reporting requirements
Applicability

72.1(78GA,ch197)
72.2(78GA,ch197)
72.3(78GA,ch197)
72.4(78GA,ch197)
72.5(78GA,ch197)
72.6(78GA,ch197)
72.7(78GA,ch197)
72.8(78GA,ch197)

CHAPTER 72
IOWA EXPORT TRADE ASSISTANCE PROGRAM
Purpose
Definitions
Eligible applicants
Eligible reimbursements
Applications for assistance
Selection process
Limitations
Forms
CHAPTER 73
Reserved

CHAPTER 74
GROW IOWA VALUES FINANCIAL ASSISTANCE PROGRAM
74.1(83GA,SF344) Purpose and administrative procedures
74.2(83GA,SF344) 130 percent wage component
74.3(83GA,SF344) 100 percent wage component
74.4(83GA,SF344) Entrepreneurial component
74.5(83GA,SF344) Infrastructure component
74.6(83GA,SF344) Value-added agriculture component
74.7(83GA,SF344) Disaster recovery component
74.8(15)
Applicability of the grow Iowa values financial assistance program on or after
July 1, 2012
CHAPTER 75
OPPORTUNITIES AND THREATS PROGRAM
75.1(83GA,SF344) Purpose
75.2(83GA,SF344) Administrative procedures
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75.3(83GA,SF344)
75.4(83GA,SF344)
75.5(83GA,SF344)
75.6(15)

Eligible applicants
Review criteria
Award criteria
Applicability of the opportunities and threats program on or after July 1, 2012

76.1(15)
76.2(15)
76.3(15)
76.4(15)
76.5(15)
76.6(15)
76.7
76.8(15)

CHAPTER 76
AGGREGATE TAX CREDIT LIMIT FOR
CERTAIN ECONOMIC DEVELOPMENT PROGRAMS
Authority
Purpose
Definitions
Tax credit cap—exceeding the cap—reallocation of declinations
Programs subject to the cap
Allocating the tax credit cap
Reserved
Reporting to the department of revenue
CHAPTER 77
SITE DEVELOPMENT PROGRAM
DIVISION I
GENERAL PROVISIONS

77.1(15E)
77.2(15E)
77.3(15E)
77.4 to 77.10

Purposes
Authority
Definitions
Reserved
DIVISION II
CERTIFICATE OF READINESS

77.11(15E)
77.12(15E)
77.13(15E)
77.14(15E)
77.15 to 77.20

Eligibility
Application; review; approval
Evaluation criteria
Certificate of readiness
Reserved
DIVISION III
CONSULTATION

77.21(15E)

Consultation

CHAPTER 78
SMALL BUSINESS DISASTER RECOVERY FINANCIAL ASSISTANCE PROGRAM
DIVISION I
2008 NATURAL DISASTER SMALL BUSINESS DISASTER RECOVERY
FINANCIAL ASSISTANCE PROGRAM

78.1(15)
78.2(15)
78.3(15)
78.4(15)
78.5(15)
78.6(15)
78.7(15)
78.8 to 78.10

Purpose
Definitions
Distribution of funds to administrative entities
Eligible business
Eligible program activities; maximum amount of assistance
Allowable types of assistance to eligible businesses
Program administration and reporting
Reserved
DIVISION II
2010 IOWANS HELPING IOWANS BUSINESS ASSISTANCE PROGRAM

78.11(15)
78.12(15)

Purpose
Definitions

IAC 3/24/21

78.13(15)
78.14(15)
78.15(15)
78.16(15)
78.17(15)
78.18(15)

79.1(15)
79.2(15)
79.3(15)
79.4(15)
79.5(15)
79.6(15)
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Eligible business
Eligible program activities; maximum amount of assistance
Distribution of funds; application
Form of assistance available to eligible businesses
Grants to administrative entities
Award; acceptance
CHAPTER 79
DISASTER RECOVERY BUSINESS RENTAL ASSISTANCE PROGRAM
Purpose
Definitions
Eligible business; application review
Eligible program activities; maximum amount of assistance
Distribution of funds to administrative entities
Program administration; reporting requirements

80.1(83GA,SF2389)
80.2(83GA,SF2389)
80.3(83GA,SF2389)
80.4(83GA,SF2389)
80.5(83GA,SF2389)
80.6(83GA,SF2389)
80.7(83GA,SF2389)
80.8(83GA,SF2389)
80.9(83GA,SF2389)
80.10(83GA,SF2389)
80.11(83GA,SF2389)

81.1(15)
81.2(15)
81.3(15)
81.4(15)
81.5(15)
81.6(15)
81.7(15)
81.8(15)
81.9(15)

CHAPTER 80
IOWA SMALL BUSINESS LOAN PROGRAM
Purpose
Authority
Definitions
Administrator
General loan terms
Eligibility
Application
Application review
Recommendation; loan agreement
Repayment
Default

CHAPTER 81
RENEWABLE CHEMICAL PRODUCTION TAX CREDIT PROGRAM
Purpose
Definitions
Eligibility requirements
Application process and review
Agreement
Renewable chemical production tax credit
Claiming the tax credit
Process to add building block chemicals
Additional information—confidentiality—annual report
CHAPTERS 82 to 100
Reserved
PART V
INNOVATION AND COMMERCIALIZATION ACTIVITIES

CHAPTER 101
MISSION AND RESPONSIBILITIES
101.1(15)
101.2(15)
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Mission
Responsibilities
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102.1(15E)
102.2(15E)
102.3(15E)
102.4(15E)
102.5(15E)
102.6(15E)
102.7(15E)
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CHAPTER 102
ENTREPRENEUR INVESTMENT AWARDS PROGRAM
Authority
Purpose
Definitions
Program description, application procedures, and delegation of functions
Program funding
Eligibility requirements and competitive scoring process
Contract and report information required

CHAPTER 103
INFORMATION TECHNOLOGY TRAINING PROGRAM
103.1(15,83GA,SF142) Authority—program termination and transition
103.2(15,83GA,SF142) Purpose
103.3(15,83GA,SF142) Definitions
103.4(15,83GA,SF142) Program funding
103.5(15,83GA,SF142) Matching funds requirement
103.6(15,83GA,SF142) Use of program funds
103.7(15,83GA,SF142) Eligible business
103.8(15,83GA,SF142) Ineligible business
103.9(15,83GA,SF142) Eligible employee
103.10(15,83GA,SF142) Ineligible employee
103.11(15,83GA,SF142) Application and review process
103.12(15,83GA,SF142) Application scoring criteria
103.13(15,83GA,SF142) Contract and reporting

104.1(15)
104.2(15)
104.3(15)
104.4(15)
104.5(15)
104.6(15)
104.7(15)
104.8(15)
104.9(15)
104.10(15)
104.11(15)
104.12(15)
104.13(15)

CHAPTER 104
INNOVATIVE BUSINESSES INTERNSHIP PROGRAM
Authority
Purpose
Definitions
Program funding
Eligible business
Ineligible business
Eligible students
Ineligible students
Application submittal and review process
Application content and other requirements
Selection process
Application scoring criteria
Contract and reporting
CHAPTER 105
DEMONSTRATION FUND

105.1(15)
105.2(15)
105.3(15)
105.4(15)
105.5(15)
105.6(15)
105.7(15)
105.8(15)
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Authority
Purpose
Definitions
Project funding
Matching funds requirement
Eligible applicants
Ineligible applicants
Application and review process
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105.9(15)
105.10(15)

106.1(15)
106.2(15)
106.3(15)
106.4(15)
106.5(15)
106.6(15)
106.7(15)
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Application selection criteria
Contract and reporting
CHAPTER 106
SMALL BUSINESS INNOVATION RESEARCH AND TECHNOLOGY
TRANSFER OUTREACH PROGRAM
Authority
Purpose and goals
Definitions
Program description, application procedures, and delegation of functions
Program funding
Eligibility requirements
Agreement and report information required

107.1(82GA,ch122)
107.2(82GA,ch122)
107.3(82GA,ch122)
107.4(82GA,ch122)
107.5(82GA,ch122)
107.6(82GA,ch122)
107.7(82GA,ch122)
107.8(82GA,ch122)

CHAPTER 107
TARGETED INDUSTRIES NETWORKING FUND
Authority—fund termination and transition
Purpose
Definitions
Program funding
Eligible applicants
Application and review process
Application selection criteria
Contract and reporting

CHAPTER 108
ACCELERATION AND DEVELOPMENT OF INNOVATIVE IDEAS AND BUSINESSES
108.1(15)
Authority
108.2(15)
Purpose and description of program components
108.3(15)
Definitions
108.4(15)
Program description, application procedures, and delegation of functions
108.5(15)
Program funding
108.6(15)
Contract and report information required
CHAPTER 109
TARGETED INDUSTRIES CAREER AWARENESS FUND
109.1(82GA,ch122)
Authority—fund termination and transition
109.2(82GA,ch122)
Purpose
109.3(82GA,ch122)
Definitions
109.4(82GA,ch122)
Program funding
109.5(82GA,ch122)
Matching funds requirement
109.6(82GA,ch122)
Eligible applicants
109.7(82GA,ch122)
Application and review process
109.8(82GA,ch122)
Application selection criteria
109.9(82GA,ch122)
Contract and reporting
CHAPTER 110
STEM INTERNSHIP PROGRAM
110.1(15,85GA,ch1132,86GA,SF510) Authority
110.2(15,85GA,ch1132,86GA,SF510) Purpose
110.3(15,85GA,ch1132,86GA,SF510) Definitions
110.4(15,85GA,ch1132,86GA,SF510) Program funding and disbursement
110.5(15,85GA,ch1132,86GA,SF510) Eligible employers
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110.6(15,85GA,ch1132,86GA,SF510) Ineligible employers
110.7(15,85GA,ch1132,86GA,SF510) Eligible students
110.8(15,85GA,ch1132,86GA,SF510) Ineligible students
110.9(15,85GA,ch1132,86GA,SF510) Application submittal and review process
110.10(15,85GA,ch1132,86GA,SF510) Application content and other requirements
110.11(15,85GA,ch1132,86GA,SF510) Award process
110.12(15,85GA,ch1132,86GA,SF510) Application scoring criteria
110.13(15,85GA,ch1132,86GA,SF510) Contract and reporting
CHAPTER 111
SUPPLY CHAIN DEVELOPMENT PROGRAM
111.1(15,83GA,SF142) Authority—program termination and transition
111.2(15,83GA,SF142) Purpose
111.3(15,83GA,SF142) Definitions
111.4(15,83GA,SF142) Program funding
111.5(15,83GA,SF142) Matching funds requirement
111.6(15,83GA,SF142) Eligible applicants
111.7(15,83GA,SF142) Ineligible applicants
111.8(15,83GA,SF142) Application process
111.9(15,83GA,SF142) Application selection criteria
111.10(15,83GA,SF142) Intellectual property
111.11(15,83GA,SF142) Contract and reporting
CHAPTERS 112 and 113
Reserved
CHAPTER 114
IOWA INNOVATION COUNCIL
114.1(15)
114.2(15)
114.3(15)
114.4(15)
114.5(15)
114.6(15)
114.7(15)
114.8(15)
114.9(15)
114.10(15)
114.11(15)
114.12(15)
114.13(15)

Authority
Purpose
Definitions
Iowa innovation council funding
Council membership
Responsibilities and deliverables
Executive committee
Application and review process for board-appointed council members
Voting
Meetings and commitment of time
Nonattendance
Council work groups
Reporting

CHAPTER 115
TAX CREDITS FOR INVESTMENTS IN QUALIFYING BUSINESSES AND
COMMUNITY-BASED SEED CAPITAL FUNDS
115.1(15E)
Tax credits for investments in qualifying businesses and community-based seed
capital funds
115.2(15E)
Definitions
115.3(15E)
Cash investments required
115.4(15E)
Applying for an investment tax credit
115.5(15E)
Verification of qualifying businesses and community-based seed capital funds
115.6(15E)
Approval, issuance and distribution of investment tax credits
115.7(15E)
Claiming the tax credits
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Notification to the department of revenue
Rescinding tax credits
Additional information—confidentiality—annual report

CHAPTER 116
TAX CREDITS FOR INVESTMENTS IN CERTIFIED INNOVATION FUNDS
116.1(15E)
Tax credit for investments in certified innovation funds
116.2(15E)
Definitions
116.3(15E)
Certification of innovation funds
116.4(15E)
Maintenance, reporting, and revocation of certification
116.5(15E)
Application for the investment tax credit certificate
116.6(15E)
Approval, issuance and distribution of investment tax credits
116.7(15E)
Transferability of the tax credit
116.8(15E)
Vested right in the tax credit
116.9(15E)
Claiming the tax credits
116.10(15E)
Notification to the department of revenue
116.11(15E)
Additional information

117.1(84GA,HF590)
117.2(84GA,HF590)
117.3(84GA,HF590)
117.4(84GA,HF590)
117.5(84GA,HF590)
117.6(84GA,HF590)
117.7(84GA,HF590)
117.8(84GA,HF590)
117.9(84GA,HF590)
117.10(84GA,HF590)

118.1(15)
118.2(15)
118.3(15)
118.4(15)
118.5(15)
118.6(15)
118.7(15)
118.8(15)

CHAPTER 117
SSBCI DEMONSTRATION FUND
Authority
Purposes, goals, and promotion
Definitions
Project funding
Leverage of financial assistance required
Eligible applicants
Ineligible applicants
Application and review process
Application selection criteria
Contract and reporting

CHAPTER 118
STRATEGIC INFRASTRUCTURE PROGRAM
Authority
Purpose
Definitions
Program description, disbursement of funds, and contract administration
Program eligibility and application requirements
Application submittal and review process
Application scoring criteria
Notice of award and reporting
CHAPTERS 119 to 162
Reserved
PART VI
ADMINISTRATION DIVISION

CHAPTER 163
DIVISION RESPONSIBILITIES
163.1(15)
163.2(15)

Mission
Structure
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CHAPTER 164
USE OF MARKETING LOGO
Purpose and limitation
Definitions
Guidelines
Review and approval of applications
Licensing agreement; use of logo
Denial or suspension of use of logo
Request for hearing
Requests for information

CHAPTER 165
ALLOCATION OF GROW IOWA VALUES FUND
165.1(15G,83GA,SF344) Purpose
165.2(15G,83GA,SF344) Definitions
165.3(15G,83GA,SF344) Grow Iowa values fund (2009)
165.4(15G,83GA,SF344) Allocation of annual appropriation for grow Iowa values fund
moneys—$50M
165.5(15G,83GA,SF344) Board allocation of other moneys in fund
165.6(15G,83GA,SF344) Annual fiscal year allocations by board
165.7(15)
Applicability of the grow Iowa values financial assistance program on or after
July 1, 2012
CHAPTERS 166 to 170
Reserved
PART VII
ADDITIONAL APPLICATION REQUIREMENTS AND PROCEDURES

CHAPTER 171
SUPPLEMENTAL CREDIT OR POINTS
171.1(15A)
Applicability
171.2(15A)
Brownfield areas, blighted areas and distressed areas
171.3(15A)
Good neighbor agreements
171.4(82GA,HF647)
Iowa great places agreements

172.1(15A)
172.2(15A)

CHAPTER 172
ENVIRONMENTAL LAW COMPLIANCE; VIOLATIONS OF LAW
Environmental law compliance
Violations of law
CHAPTER 173
STANDARD DEFINITIONS

173.1(15)
173.2(15)

Applicability
Definitions

174.1(15)
174.2(15)
174.3(15)
174.4
174.5(15)

CHAPTER 174
WAGE, BENEFIT, AND INVESTMENT REQUIREMENTS
Applicability
Qualifying wage threshold calculations
Qualifying wage threshold requirements—prior to July 1, 2009
Reserved
Qualifying wage threshold requirements—on or after July 1, 2009, and on or
before June 30, 2012
Qualifying wage threshold requirements—effective on or after July 1, 2014

174.6(15)
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Job obligations
Benefit requirements—prior to July 1, 2009
Sufficient benefits requirement—on or after July 1, 2009
Capital investment, qualifying investment for tax credit programs, and investment
qualifying for tax credits
CHAPTER 175
APPLICATION REVIEW AND APPROVAL PROCEDURES
Applicability
Application procedures for programs administered by the authority
Standard program requirements
Review and approval of applications
Local match requirements for project awards

175.1(15)
175.2(15)
175.3(15)
175.4(15)
175.5(15)

CHAPTERS 176 to 186
Reserved
PART VIII
LEGAL AND COMPLIANCE

CHAPTER 187
CONTRACTING
187.1(15)
187.2(15)
187.3(15)
187.4(15)
187.5(15)
187.6(15)

Applicability
Contract required
Project completion date and maintenance period completion date
Contract and award amendment approval procedures
Default
Compliance cost fees

188.1(15)
188.2(15)
188.3(15)
188.4(15)
188.5(15)
188.6(15)

CHAPTER 188
CONTRACT COMPLIANCE AND JOB COUNTING
Applicability
Contract compliance
Job counting and tracking
Business’s employment base
Job counting using base employment analysis
Wage determination for contract compliance purposes

189.1(15)
189.2(15)

CHAPTER 189
ANNUAL REPORTING
Annual reporting by businesses required (for period ending June 30)
January 31 report by authority to legislature
CHAPTERS 190 to 194
Reserved
PART IX
UNIFORM PROCEDURES: RECORDS, RULE MAKING, DECLARATORY ORDERS, RULE WAIVERS

195.1(17A,22)
195.2(17A,22)
195.3(17A,22)
195.4(17A,22)

CHAPTER 195
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
Statement of policy, purpose and scope of chapter
Definitions
Requests for access to records
Access to confidential records
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195.7(17A,22)
195.8(17A,22)
195.9(17A,22)
195.10(17A,22)
195.11(17A,22)
195.12(17A,22)
195.13(17A,22)
195.14(17A,22)
195.15(17A,22)

Requests for treatment of a record as a confidential record and its withholding
from examination
Procedure by which additions, dissents, or objections may be entered into certain
records
Consent to disclosure by the subject of a confidential record
Notice to suppliers of information
Disclosures without the consent of the subject
Routine use
Consensual disclosure of confidential records
Release to subject
Availability of records
Personally identifiable information
Other groups of records

196.1(17A)
196.2(17A)
196.3(17A)
196.4(17A)
196.5(17A)
196.6(17A)
196.7(17A,25B)
196.8(17A)
196.9(17A)
196.10(17A)
196.11(17A)
196.12(17A)
196.13(17A)
196.14(17A)
196.15(17A)
196.16(17A)
196.17(17A)

CHAPTER 196
DEPARTMENT PROCEDURE FOR RULE MAKING
Applicability
Advice on possible rules before notice of proposed rule adoption
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Fiscal impact statement
Time and manner of rule adoption
Variance between adopted rule and published notice of proposed rule adoption
Exemptions from public rule-making procedures
Concise statement of reasons
Contents, style, and form of rule
Department rule-making record
Filing of rules
Effectiveness of rules prior to publication
Review by department of rules
Written criticisms of department rules

197.1(17A)
197.2(17A)
197.3(17A)
197.4(17A)

CHAPTER 197
PETITION FOR RULE MAKING
Petition for rule making
Briefs
Inquiries
Department consideration

198.1(17A)
198.2(17A)
198.3(17A)
198.4(17A)
198.5(17A)
198.6(17A)
198.7(17A)
198.8(17A)
198.9(17A)
198.10(17A)

CHAPTER 198
PETITION FOR DECLARATORY ORDER
Petition for declaratory order
Notice of petition
Intervention
Briefs
Inquiries
Service and filing of petitions and other papers
Consideration
Action on petition
Refusal to issue order
Contents of declaratory order—effective date

195.6(17A,22)
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Copies of orders
Effect of a declaratory order

CHAPTER 199
UNIFORM WAIVER AND VARIANCE RULES
199.1(ExecOrd11) Applicability
199.2(ExecOrd11) Director/board discretion
199.3(ExecOrd11) Requester’s responsibilities in filing a waiver or variance petition
199.4(ExecOrd11) Notice
199.5(ExecOrd11) Department responsibilities regarding petition for waiver or variance
199.6(ExecOrd11) Public availability
199.7(ExecOrd11) Voiding or cancellation
199.8(ExecOrd11) Violations
199.9(ExecOrd11) Defense
199.10(ExecOrd11,17A) Appeals
PART X
COMMUNITY ATTRACTION AND INVESTMENT PROGRAMS

CHAPTER 200
REINVESTMENT DISTRICTS PROGRAM
200.1(15J)
200.2(15J)
200.3(15J)
200.4(15J)
200.5(15J)
200.6(15J)
200.7(15J)
200.8(15J)
200.9(15J)
200.10(15J)
200.11(15J)

Purpose
Definitions
Program overview
Preapplication process
Program eligibility and application requirements
Application scoring and determination of benefits
Final application and approval process
Adoption of ordinance and use of funds
Plan amendments and reporting
Cessation of deposits, district dissolution, and requests for extension
Cross reference to department rules
CHAPTERS 201 to 210
Reserved
CHAPTER 211
COMMUNITY ATTRACTION AND
TOURISM (CAT) PROGRAMS
DIVISION I
GENERAL PROVISIONS

211.1(15F)
211.2(15F)
211.3(15F)
211.4(15F)
211.5(15F)
211.6(15F)
211.7(15F)
211.8(15F)
211.9(15F)
211.10(15F)
211.11 to 211.49

Purpose
Definitions
Forms of assistance
Eligible applicants
Eligible projects
Ineligible projects
Application requirements
Application review
Application procedure
Administration
Reserved
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DIVISION II
COMMUNITY ATTRACTION AND TOURISM (CAT) FUND

211.50(15F)
Applicability
211.51(15F)
Allocation of funds
211.52 to 211.100 Reserved
DIVISION III
RIVER ENHANCEMENT COMMUNITY ATTRACTION AND TOURISM (RECAT) FUND

211.101(15F)
211.102(15F)

Applicability
Application contents
CHAPTER 212
VISION IOWA PROGRAM

212.1(15F)
212.2(15F)
212.3(15F)
212.4(15F)
212.5(15F)
212.6(15F)
212.7(15F)
212.8(15F)
212.9(15F)
212.10(15F)

Purpose
Definitions
Allocation of funds
Eligible applicants
Eligible projects and forms of assistance
Ineligible projects
Threshold application requirements
Application review criteria
Application procedure
Administration of awards

CHAPTER 213
ENHANCE IOWA BOARD: UNIFORM WAIVER
AND VARIANCE RULES
213.1(17A,ExecOrd11) Applicability
213.2(17A,ExecOrd11) Board discretion
213.3(17A,ExecOrd11) Requester’s responsibilities in filing a waiver or variance petition
213.4(17A,ExecOrd11) Notice
213.5(17A,ExecOrd11) Board responsibilities regarding petition for waiver or variance
213.6(17A,ExecOrd11) Public availability
213.7(17A,ExecOrd11) Voiding or cancellation
213.8(17A,ExecOrd11) Violations
213.9(17A,ExecOrd11) Defense
213.10(17A,ExecOrd11) Appeals
CHAPTER 214
ENHANCE IOWA BOARD
214.1(15F)
214.2(15F)
214.3(15F)

Definitions
Enhance Iowa board
Authority duties
CHAPTER 215
SPORTS TOURISM PROGRAM

215.1(15F)
215.2(15F)
215.3(15F)
215.4(15F)
215.5(15F)
215.6(15F)

Definitions
Eligible applicants
Eligible projects
Threshold application requirements
Application process
Administration
CHAPTERS 216 to 219
Reserved
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CHAPTER 220
RURAL HOUSING NEEDS ASSESSMENT GRANT PROGRAM
220.1(88GA,SF608)
Purpose
220.2(88GA,SF608)
Definitions
220.3(88GA,SF608)
Program description
220.4(88GA,SF608)
Program eligibility, application scoring, and funding decisions
220.5(88GA,SF608)
Agreement required

221.1(88GA,SF608)
221.2(88GA,SF608)
221.3(88GA,SF608)
221.4(88GA,SF608)
221.5(88GA,SF608)

CHAPTER 221
RURAL INNOVATION GRANT PROGRAM
Purpose
Definitions
Program description
Program eligibility, application scoring, and funding decisions
Agreement required
CHAPTERS 222 to 299
Reserved
PART XI
RENEWABLE FUEL INFRASTRUCTURE BOARD

CHAPTERS 300 to 310
Reserved
CHAPTER 311
RENEWABLE FUEL INFRASTRUCTURE BOARD—ORGANIZATION
311.1(15G)
Definitions
311.2(15G)
Renewable fuel infrastructure board

312.1(15G)
312.2(15G)

CHAPTER 312
RENEWABLE FUEL INFRASTRUCTURE PROGRAM FOR
RETAIL MOTOR FUEL SITES
Purpose
Eligible applicants

313.1(15G)
313.2(15G)

CHAPTER 313
RENEWABLE FUEL INFRASTRUCTURE PROGRAM FOR
BIODIESEL TERMINAL GRANTS
Purpose
Eligible applicants

CHAPTER 314
RENEWABLE FUEL INFRASTRUCTURE PROGRAM ADMINISTRATION
314.1(15G)
Allocation of awards by congressional district
314.2(15G)
Form of award available; award amount
314.3(15G)
Application process
314.4(15G)
Review process
314.5(15G)
Contract administration
CHAPTERS 315 to 399
Reserved
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PART XII
ENERGY DIVISION

400.1(84GA,HF590)
400.2(84GA,HF590)

CHAPTER 400
RULES APPLICABLE TO PART XII
Definitions
Purpose, administrative information, and implementation

CHAPTER 401
ADMINISTRATION OF FINANCIAL ASSISTANCE
401.1(84GA,HF590)
Purpose
401.2(84GA,HF590)
Appropriations
401.3(84GA,HF590)
Control of fund assets
401.4(84GA,HF590)
Allocation of fund moneys
401.5(84GA,HF590)
Eligible applicants
401.6(84GA,HF590)
Eligibility criteria for financial assistance
401.7(84GA,HF590)
Forms of assistance
401.8(84GA,HF590)
Application process
401.9(84GA,HF590)
Confidentiality
401.10(84GA,HF590) Contents of full application
401.11(84GA,HF590) Selection criteria
401.12(84GA,HF590) Contract administration
CHAPTER 402
ENERGY EFFICIENCY COMMUNITY GRANT PROGRAM
402.1(84GA,HF590)
Purpose
402.2(84GA,HF590)
Definitions
402.3(84GA,HF590)
Requests for applications
402.4(84GA,HF590)
Geographic distribution
402.5(84GA,HF590)
Criteria for review
402.6(84GA,HF590)
Project approval and award of funds
CHAPTER 403
IOWA ENERGY CENTER
403.1(15)
403.2(15)
403.3(15)

Purpose
Definitions
Iowa energy center board

404.1(15)
404.2(15)
404.3(15)
404.4(15)
404.5(15)
404.6(15)
404.7(15)

CHAPTER 404
IOWA ENERGY CENTER GRANT PROGRAM
Definitions
Policies and procedures handbook
Eligibility
Funding and award terms
Project budget
Application process and review
Administration

405.1(15)
405.2(15)
405.3(15)
405.4(15)

CHAPTER 405
ALTERNATE ENERGY REVOLVING LOAN PROGRAM
Definitions
Loan amounts and terms
Borrowers
Eligible projects
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Eligible and ineligible costs
Application process
Administration
CHAPTERS 406 to 409
Reserved
PART XIII
IOWA BROADBAND DEPLOYMENT GOVERNANCE BOARD

CHAPTER 410
Reserved

411.1(83GA,SF376)
411.2(83GA,SF376)
411.3(83GA,SF376)
411.4(83GA,SF376)
411.5(83GA,SF376)
411.6(83GA,SF376)
411.7(83GA,SF376)
411.8(83GA,SF376)

CHAPTER 411
IOWA BROADBAND DEPLOYMENT PROGRAM
Purpose
Definitions
Eligible applicants
Forms of assistance
Threshold application requirements
Application process
Application review procedures
Administration of awards

CHAPTER 412
FAIR INFORMATION PRACTICES, WAIVER AND VARIANCE,
AND PETITION FOR RULE MAKING
412.1(83GA,SF376)
Fair information practices
412.2(83GA,SF376)
Waiver and variance
412.3(83GA,SF376)
Petition for rule making
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CHAPTER 20
ACCELERATED CAREER EDUCATION (ACE) PROGRAM
261—20.1(260G) Purpose. The accelerated career education (ACE) program is designed to provide
businesses with an enhanced skilled workforce in Iowa. The program assists Iowa’s community colleges
in establishing or expanding programs that train individuals in the occupations most needed by Iowa
businesses.
[ARC 0612C, IAB 2/20/13, effective 3/27/13; ARC 5524C, IAB 3/24/21, effective 4/28/21]

261—20.2(260G) Definitions.
“260G data system” means the data system established by the authority to record data, upload
documentation, and track programs and agreements.
“Accelerated career education program” or “ACE program” means the program established
pursuant to Iowa Code chapter 260G and administered by the authority.
“Allotment” means the distribution of program job credits among the community colleges in
accordance with Iowa Code section 260C.18C.
“Authority” means the economic development authority created in Iowa Code section 15.105.
“Board” means the members of the economic development authority appointed by the governor and
in whom the powers of the authority are vested pursuant to Iowa Code section 15.105.
“Community college” means a community college established under Iowa Code chapter 260C or a
consortium of two or more community colleges.
“Community college board” means the governing board of a merged area as defined in Iowa Code
section 260C.11.
“Employee” means a person employed in a program job.
“Employer” means a business or consortium of businesses engaged in interstate or intrastate
commerce for the purposes of manufacturing, processing or assembling products; construction;
conducting research and development; or providing services in interstate or intrastate commerce, but
excluding retail services.
“Highly skilled job” means a job with a broadly based, high-performance skill profile including
advanced computation and communication skills, technology skills and workplace behavior skills, and
for which an applied technical education is required.
“Participant” means an individual who is enrolled in an accelerated career education program at a
community college.
“Participant position” means the individual student enrollment position available in an accelerated
career education program.
“Program” means a program of instruction designed by a community college which has been
designated by a community college board and approved by the authority as meeting the requirements
of Iowa Code section 260G.4.
“Program agreement” means an agreement between an employer and a community college as
described in Iowa Code section 260G.3.
“Program costs” means all necessary and incidental costs of providing program services.
“Program job” means a highly skilled job available from an employer pursuant to a program
agreement.
“Program job credit” means a credit that an employer may claim against all withholding taxes due
in an amount up to 10 percent of the gross program job wage of a program job position as authorized in
an agreement between a community college and an employer.
“Program job position” means a job position which is planned or available for an employee by the
employer pursuant to a program agreement.
“Program services” means services that include all of the following provided they are pursuant
to a program agreement: program needs assessment and development, job task analysis, curriculum
development and revision, instruction, instructional materials and supplies, computer software and
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upgrades, instructional support, administrative and student services, related school to career training
programs, skill or career interest assessment services and testing and contracted services.
[ARC 0612C, IAB 2/20/13, effective 3/27/13; ARC 5524C, IAB 3/24/21, effective 4/28/21]

261—20.3(260G) Program eligibility and designation.
20.3(1) In order to receive an allotment of program job credits, a community college must designate
an eligible program. All programs must demonstrate increased capacity to enroll additional students. To
be eligible, a program must be either:
a. A credit career or technical education program resulting in the conferring of a certificate,
diploma, associate of science degree, or associate of applied science degree; or
b. A credit-equivalent career or technical education program consisting of not less than 540 contact
hours of classroom and laboratory instruction and resulting in the conferring of a certificate or other
recognized, competency-based credential.
20.3(2) A community college board of directors shall designate and approve an eligible program by
resolution. The community college board of directors shall ensure compliance with Iowa Code chapter
260G.
20.3(3) The authority will review and approve all program designations and maintain a record of all
approved programs.
[ARC 0612C, IAB 2/20/13, effective 3/27/13; ARC 3383C, IAB 10/11/17, effective 11/15/17; ARC 5524C, IAB 3/24/21, effective
4/28/21]

261—20.4(260G) Funding allocation.
20.4(1) Base allocation. The authority shall allocate the total amount of program job credits
authorized and available to each community college for each fiscal year based on the formula established
in Iowa Code section 260C.18C. For purposes of such allocation, the applicable ratios shall be applied
to commitments made by community colleges at the beginning of each fiscal year.
20.4(2) Allotment of uncommitted funds. Each community college shall commit its allotment of
program job credits as of April 1 of each fiscal year. Program job credits are considered committed if
there is an executed program agreement or if there is a statement of intent that a program agreement will
be executed by May 1 of the current fiscal year. Uncommitted funds shall be reallocated on a first-come,
first-served basis to other community colleges with executed program agreements that have not received
all of the program job credits required. Funds that remain uncommitted as of June 30 will be reallocated
based on the formula established in Iowa Code section 260C.18C for use during the following fiscal year.
20.4(3) Authority role. The authority shall calculate and report to each community college its
allotment. The authority may deny the allocation of program job credits to any program which fails to
comply with Iowa Code chapter 260G. The authority shall maintain records of the proposed program
job credits under each agreement for each fiscal year.
20.4(4) Submission of program agreements. A community college shall submit program agreements
via the 260G data system to access its allotment of program job credits.
20.4(5) Total amount of program job credits in any one fiscal year. The total amount of program
job credits from all employers which shall be allocated for all programs in any one fiscal year shall not
exceed the amount specified in Iowa Code section 260G.4B(1).
[ARC 0612C, IAB 2/20/13, effective 3/27/13; ARC 5524C, IAB 3/24/21, effective 4/28/21]

261—20.5(260G) Program job credits.
20.5(1) Eligibility. To be eligible to receive program job credits, an employer shall demonstrate it
has met the following requirements:
a. The program agreement must provide for pledged program positions paying at least 200 percent
of the federal poverty level for a family of two as calculated at the time of approval of the agreement
or any renewal. If the wage designated is to become effective after a training or probationary period,
the employer must document that there is a plan in place regarding time frames for transition to the
permanent full-time wage, and the employer must provide documentation that these time frames are
reasonable and that the employer has previously adhered to the time frames.
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b. The program agreement must establish a 20 percent employer cash or in-kind match for program
costs.
20.5(2) Determination of job credit amounts.
a. Program job credits shall be based upon the program job positions identified in the program
agreement. No costs incurred prior to the effective date of a program agreement may be reimbursed or
eligible for program job credits.
b. Eligibility for program job credits shall be based on certification of program job positions and
program job wages by the employer at the time established in the agreement.
c. An amount up to 10 percent of the gross program job wages as certified by the employer in the
agreement shall be credited from the total payment made by an employer pursuant to Iowa Code section
422.16.
d. The employer shall remit the amount of the credit quarterly, in the same manner as withholding
payments are reported to the department of revenue, to the community college to be allocated to and,
when collected, paid into a special fund of the community college to pay, in part, the program costs.
e. When the program costs have been paid, the employer credits shall cease. Any moneys received
after the program costs have been paid shall be remitted to the treasurer of state to be deposited in the
general fund of the state.
20.5(3) Certification to department of revenue.
a. The employer shall certify to the department of revenue that the program job credits are in
accordance with the program agreement and shall provide other information the department may require.
b. The authority shall certify to the department of revenue on behalf of the community colleges
that the amount of the program job credits is in accordance with each program agreement and shall
provide other information the department may require.
[ARC 5524C, IAB 3/24/21, effective 4/28/21]

261—20.6(260G) Program agreements and administration.
20.6(1) Program agreements will be developed by an employer and a community college. The
development of the program agreements may be facilitated by an entity representing a group of
employers. If a bargaining unit is in place with the employer pledging the jobs, a representative of the
bargaining unit shall take part in the development of the program agreement. All participating parties
must sign the program agreement. The program agreement must include employer certification of
contributions that are made toward the program costs.
20.6(2) A program agreement shall include, at a minimum, the following terms:
a. Match provided by the employer;
b. Tuition, student fees, or special charges fixed by the community college board of directors;
c. Guarantee of employer payments;
d. Type and amount of funding sources that will be used to pay for program costs;
e. Description of program services and implementation schedule;
f.
The term of the agreement, not to exceed five years;
g. The employer’s agreement to interview graduates for full-time positions and provide hiring
preference;
h. For employers with more than four sponsored participants, certification that a job offer will be
made to at least 25 percent of those participants who complete the program;
i.
An agreement by the employer to provide a wage level of no less than 200 percent of the federal
poverty guideline for a family of two;
j.
A provision that the employer does not have to fulfill the job offer requirement if the employer
experiences an economic downturn;
k. A provision that the participants will agree to interview with the employer following completion
of the program; and
l.
Default procedures.
20.6(3) Program agreements shall be submitted to the authority via the 260G data system. Program
agreements shall document the findings of the community college that all program and employer
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eligibility requirements have been met. The authority will review agreements for issues of quality. The
authority will maintain a record of all approved agreements.
20.6(4) Term, amendments, and renewals.
a. Term. The term of a program agreement shall not exceed five years from the effective date of
the agreement. Once a program agreement is approved, the authority will obligate job credits, contingent
upon the availability of funding, for each year of the term of the agreement.
b. Amendments. A program agreement shall be amended only with the consent of both parties and
approval by the authority. A program agreement can be amended to extend the term of the agreement a
maximum of two years.
c. Renewals. A program agreement may be renewed upon completion of its approved term. The
community college must demonstrate the program meets the eligibility requirements in Iowa Code
section 260G.4, including increased program capacity, as of the date of approval of renewal by the
authority. A renewed agreement, including exhibits, shall be entered and uploaded into the 260G data
system. In order to renew an agreement, the following budgeted items and employer commitments
shall be updated:
(1) Sponsored positions;
(2) Program costs;
(3) Changes in tuition;
(4) Other fees;
(5) Changes in salaries and expenses;
(6) Federal poverty thresholds;
(7) Income;
(8) Employer match amounts;
(9) Any other items identified by the authority.
20.6(5) The 260G data system will automatically assign a 12-digit agreement number once the
agreement data is entered and approved. The agreement number will remain the same if an approved
agreement is extended or otherwise amended. Program agreements that are renewed pursuant to
paragraph 20.6(4)“c” will be assigned a new 12-digit number.
20.6(6) The authority shall provide information about the ACE program in accordance with its
annual reporting requirements in Iowa Code section 15.107B.
20.6(7) Each community college shall establish a monitoring system which includes, at a minimum,
a review of employers’ compliance with Iowa Code, these rules, and the program agreement. Monitoring
shall be conducted at least annually by community colleges with active program agreements. Each
community college shall document its monitoring efforts and promptly notify the authority of any
changes.
20.6(8) Coordination with other state agencies.
a. Department of revenue. When a program agreement is approved for funding, the community
college shall notify the authority through the 260G data system, and the authority shall notify the
department of revenue on behalf of the community college within 30 days of the date of its approval.
Information to be provided to the department of revenue includes, but is not limited to, program
agreement number, employer name, employer address, start and expiration dates, federal employer
identification number, wages, sponsored positions, and approved amount of program job credits. If, at
any time after a program agreement is approved, changes are made that would affect the above reporting
requirements, the department of revenue and the authority shall be notified within 30 days.
b. Iowa workforce development. Community colleges and the authority shall provide program
data to Iowa workforce development as required.
c. Department of education. Community colleges and the authority shall provide program data to
the department of education as required.
20.6(9) Program costs for new and renewal program agreements shall be calculated or recalculated
based on the required program services for a specific number of participants. Program agreement updates
reflecting this recalculation must be submitted to the authority to review compliance.
[ARC 5524C, IAB 3/24/21, effective 4/28/21]
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261—20.7(260G) Administration. Rescinded ARC 5524C, IAB 3/24/21, effective 4/28/21.
261—20.8(260G) Customer tracking system. Rescinded ARC 5524C, IAB 3/24/21, effective 4/28/21.
261—20.9(260G) Program costs recalculation. Rescinded ARC 5524C, IAB 3/24/21, effective
4/28/21.
261—20.10(260G) Threshold requirements. Rescinded ARC 0612C, IAB 2/20/13, effective 3/27/13.
261—20.11(260G) Application procedures. Rescinded ARC 0612C, IAB 2/20/13, effective 3/27/13.
261—20.12(260G) Evaluation criteria for competitive awards—capital costs projects. Rescinded
ARC 0612C, IAB 2/20/13, effective 3/27/13.
261—20.13(260G) Threshold requirements—program job credits. Rescinded ARC 5524C, IAB
3/24/21, effective 4/28/21.
261—20.14(260G) Job credits allocation. Rescinded ARC 5524C, IAB 3/24/21, effective 4/28/21.
261—20.15(260G) Determination of job credits, notice, and certification. Rescinded ARC 5524C,
IAB 3/24/21, effective 4/28/21.
261—20.16(260G) Evaluation criteria for quality assurance—program job credits. Rescinded ARC
5524C, IAB 3/24/21, effective 4/28/21.
261—20.17(260G) Committed funds. Rescinded ARC 5524C, IAB 3/24/21, effective 4/28/21.
261—20.18(260G) ACE program serving demand occupations. Rescinded ARC 5524C, IAB
3/24/21, effective 4/28/21.
261—20.19(81GA,HF868,HF809) Grow Iowa values fund assistance. Rescinded ARC 5524C, IAB
3/24/21, effective 4/28/21.
These rules are intended to implement Iowa Code chapter 260G.
[Filed emergency 6/18/99—published 7/14/99, effective 6/18/99]
[Filed 8/20/99, Notice 7/14/99—published 9/8/99, effective 10/13/99]
[Filed emergency 7/20/00—published 8/9/00, effective 7/21/00]
[Filed emergency 8/18/00—published 9/6/00, effective 8/18/00]
[Filed emergency 10/23/00 after Notice 9/6/00—published 11/15/00, effective 10/23/00]
[Filed emergency 11/17/00—published 12/13/00, effective 11/17/00]
[Filed emergency 11/20/03 after Notice 9/17/03—published 12/24/03, effective 11/20/03]
[Filed emergency 7/7/05—published 8/3/05, effective 7/7/05]
[Filed 10/21/05, Notice 8/3/05—published 11/9/05, effective 12/14/05]
[Filed ARC 0612C (Notice ARC 0404C, IAB 10/17/12), IAB 2/20/13, effective 3/27/13]
[Filed ARC 3383C (Notice ARC 2995C, IAB 3/29/17), IAB 10/11/17, effective 11/15/17]
[Filed ARC 5524C (Notice ARC 5387C, IAB 1/13/21), IAB 3/24/21, effective 4/28/21]
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ETHICS AND CAMPAIGN DISCLOSURE BOARD,
IOWA[351]
Rules transferred from agency number [190] to [121] to conform with the reorganization
numbering scheme in general, IAC Supp. 9/9/87.
Prior to 3/30/94, Campaign Finance Disclosure Commission [121]

1.1(68A,68B)
1.2(68B)
1.3(68B)
1.4(68B)

CHAPTER 1
IOWA ETHICS AND CAMPAIGN DISCLOSURE BOARD
General agency description
Requirements for requesting board advisory opinions
Processing of advisory opinion requests; routine administrative advice
Board code of ethics

CHAPTER 2
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
2.1(22,68A,68B) Definitions
2.2(22,68A,68B) Statement of policy
2.3(22,68A,68B) Requests for access to records
2.4(22,68A,68B) Procedures for access to confidential records
2.5(22,68A,68B) Request for treatment of a record as a confidential record
2.6(22,68A,68B) Procedure by which a subject may have additions, dissents or objections entered
into the record
2.7(22,68A,68B) Consent to disclosure by the subject of a confidential record
2.8(22,68A,68B) Notice to suppliers of information
2.9(22,68A,68B) Disclosure without the consent of the subject
2.10(22,68A,68B) Routine use
2.11(22,68A,68B) Consensual disclosure of confidential records
2.12(22,68A,68B) Release to subject
2.13(22,68A,68B) Availability of records
2.14(22,68A,68B) Personally identifiable information
2.15(22,68A,68B) Other groups of records
2.16(22,68A,68B) Data processing systems
2.17(22,68A,68B) Limitation of applicability
2.18(68B)
Use of information prohibited
CHAPTER 3
Reserved
CHAPTER 4
CAMPAIGN DISCLOSURE PROCEDURES
DIVISION I
ORGANIZATIONAL REQUIREMENTS

4.1(68A,68B)
4.2(68A,68B)
4.3(68A,68B)
4.4(68A,68B)
4.5(68A,68B)
4.6(68A,68B)

Requirement to file statement of organization (DR-1)—persons subject to
requirements; financial thresholds; where to file; when due
Information required: committee name
Information required: committee purpose; party affiliation
Information required: officers; committee information; signatures
Segregation and timely deposit of funds; information required: identification of
financial institution, account name; notice to treasurer
Amendments to statement of organization; requirement for new statement of
organization for new office sought
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DIVISION II
REPORTING AND FINANCIAL TRANSACTION REQUIREMENTS

4.7(68A,68B)
4.8(68A,68B)
4.9(68A)
4.10(68A)
4.11(68A)
4.12(68A,68B)
4.13(68A,68B)
4.14(68A,68B)
4.15(68A,68B)
4.16(68A,68B)
4.17(68A,68B)
4.18(68A,68B)
4.19(68A)
4.20(68A,68B)
4.21(68A)
4.22(68A,68B)
4.23(68A,68B)
4.24(68A)
4.25(68A,68B)
4.26(68A)
4.27(68A)
4.28(68A)
4.29(68A,68B)
4.30(68A,68B)
4.31(68A)
4.32(68A)
4.33(68A)
4.34(68A)
4.35(68A)
4.36(68A)
4.37(68A,68B)

Disclosure reporting required; information on initial report; minimum filing if no
activity
Disclosure reporting required—where reports filed
Campaign disclosure report due dates
Time of filing
Voluntary registration—Form DR-SFA
Exception from reporting requirement—reports due within five days of one another
Report forms—summary page (DR-2) and supporting schedules
Schedule A - Monetary Receipts
Schedule B - Monetary Expenditures
Schedule D - Incurred Indebtedness
Schedule E - In-kind Contributions
Schedule F - Loans Received and Repaid
Schedule G - Breakdown of Monetary Expenditures by Consultants
Schedule H - Campaign Property
Filing of reconciled bank statement
Verification of reports; incomplete reports
Amendment—statements, disclosure reports and notices
Reporting of state party building fund transactions
Legitimate expenditures of campaign funds
Transfers between candidates
Filing of independent expenditure statement
Prohibition on contributions and independent expenditures by foreign nationals
Contributions by minors
Funds from unknown source prohibited; subsequent identification of source;
notice to contributors
Information required for a trust to avoid a contribution in the name of another
person
Contributions from political committees not organized in Iowa
Reporting of earmarked contributions
Copies of reports filed by 527 Committees
Permanent organizations forming temporary political committees; one-time
contributor filing Form DR-OTC
Cash transactions
Record keeping
DIVISION III
POLITICAL MATERIAL—ATTRIBUTION STATEMENTS

4.38(68A)
4.39(68A)
4.40(68A,68B)
4.41(68A,68B)
4.42 and 4.43

Political attribution statement—contents
Specific items exempted from or subject to attribution statement requirement;
multiple pages
Newspaper or magazine
Apparent violations; remedial action
Reserved
DIVISION IV
CORPORATE POLITICAL ACTIVITY

4.44(68A,68B)
4.45(68A,68B)
4.46
4.47(68A,68B)
4.48(68A)

Prohibited corporate activity
Corporate-sponsored political committee
Reserved
Permitted activity—reimbursement required
Sham newspapers subject to campaign laws
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Individual property
Reserved
Candidate debate—media organization; debate structure; debate funding;
contribution reporting inapplicable
Corporate involvement with political committee funds
DIVISION V
INDEPENDENT EXPENDITURES AND IN-KIND CONTRIBUTIONS

4.53(68A,68B)

Express advocacy; in-kind contributions; independent expenditures— definitions
DIVISION VI
COMMITTEE DISSOLUTION

4.54(68A)
4.55(68A)
4.56 and 4.57

Committee dissolution; disposition of property; resolution of loans or debts
Statement of dissolution; final report; final bank statement
Reserved
DIVISION VII
CIVIL PENALTIES FOR LATE REPORTS

4.58(68B)
4.59(68B)
4.60(68B)
4.61(68B)
4.62(68B)

5.1(68A)
5.2(68A)
5.3(68A)
5.4(68A)
5.5(68A)
5.6(68B)
5.7(68B)
5.8(68A)

Late-filed campaign disclosure reports
Routine civil penalty assessment for late-filed disclosure reports
Requests for waiver of penalties
Contested case challenge
Payment of penalty
CHAPTER 5
USE OF PUBLIC RESOURCES FOR A POLITICAL PURPOSE
Scope of chapter
Applicability
Definitions
Use of public resources for a political purpose prohibited
Exceptions from prohibition on use of public resources for a political purpose
Board advice
Complaints
Holders of certain government positions prohibited from engaging in political
activities
CHAPTER 6
EXECUTIVE BRANCH ETHICS
DIVISION I
GENERAL PROVISIONS

6.1(68B)
6.2(68B)
6.3(68B)
6.4(68B)

Scope of chapter
Definitions
Complaints or filing information alleging a violation
Board advice
DIVISION II
CONFLICT OF INTEREST AND MISUSE OF PROPERTY

6.5
6.6(68B)
6.7
6.8(68B)
6.9(68B)

Reserved
Dual executive branch compensation prohibited
Reserved
Misuse of public property
Use of confidential information
DIVISION III
SALES OR LEASES OF GOODS OR SERVICES

6.10(68B)
6.11(68B)

Prohibition on sales; when public bids required—disclosure of income
Sales or leases by regulatory agency officials or employees
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Sales or leases by members of the office of the governor
DIVISION IV
EMPLOYMENT RESTRICTIONS

6.13
6.14(68B)
6.15

Reserved
Engaging in services against the interest of the state prohibited
Reserved
DIVISION V
GIFTS AND OFFERS

6.16 to 6.18
6.19(68B)
6.20(68B)

7.1(68B)
7.2(68B)
7.3(68B)
7.4
7.5(68B)
7.6(68B)
7.7(68B)
7.8(68B)
7.9(68B)

8.1(68B)
8.2(68B)
8.3(68B)
8.4(68B)
8.5(68B)
8.6
8.7(68B)
8.8
8.9(68B)
8.10(68B)
8.11(68B)
8.12(68B)
8.13(68B)
8.14(68B)
8.15(68A)
8.16(68B)
8.17(68B)
8.18(68B)
8.19(68B)
8.20(68B)

9.1(68B)
9.2(68B)

Reserved
Prohibition on receipt of an honorarium
Loans from executive branch lobbyists prohibited
CHAPTER 7
PERSONAL FINANCIAL DISCLOSURE
Filing requirements and procedures
Information disclosed on form
Procedure for determining persons required to file with the board—distribution
of forms
Reserved
Penalties
Requests for waiver of penalties
Contested case challenge
Payment of penalty
Retention and availability of filed forms
CHAPTER 8
EXECUTIVE BRANCH LOBBYING
Executive branch lobbying defined
Executive branch lobbyist defined
Individuals not considered executive branch lobbyists
Executive branch lobbyist client defined
Lobbyist compensation defined; contingency fee lobbying prohibited
Reserved
Lobbyist registration required
Reserved
Executive branch lobbyist client reporting
Session function registrations and reports
Penalties for delinquent reports
Request for waiver of penalty
Contested case proceeding
Payment of penalty
Campaign contributions by lobbyists during the regular legislative session
prohibited
Lobbyists prohibited from making loans
Ban on certain lobbying activities by government personnel
False communications prohibited
Advisory opinions
Retention and availability of filed forms
CHAPTER 9
COMPLAINT, INVESTIGATION, AND RESOLUTION PROCEDURES
Complaints
Investigations—board action
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9.5(68B)
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Grounds for disciplinary action
Disciplinary remedies; administrative resolution of enforcement matters
Settlements
Whistle-blower protection
Providing false information to the board during an investigation
CHAPTER 10
Reserved

11.1(17A,68B)
11.2(17A,68B)
11.3(17A,68B)
11.4(17A,68B)
11.5(17A,68B)
11.6(17A,68B)
11.7(17A,68B)
11.8(17A,68B)
11.9(17A,68B)
11.10(17A,68B)
11.11(17A,68B)
11.12(17A,68B)
11.13(17A,68B)
11.14(17A,68B)
11.15(17A,68B)
11.16(17A,68B)
11.17(17A,68B)
11.18(17A,68B)
11.19(17A,68B)
11.20(17A,68B)
11.21(17A,68B)
11.22(17A,68B)
11.23(17A,68B)
11.24(17A,68B)
11.25(17A,68B)
11.26(17A,68B)
11.27(17A,68B)
11.28(17A,68B)
11.29(17A,68B)

CHAPTER 11
CONTESTED CASE PROCEDURES
Scope and applicability
Definitions
Time requirements
Requests for contested case proceeding
Notice of hearing
Waiver of procedures
Telephone proceedings
Disqualification; request for administrative law judge
Consolidation—severance
Pleadings
Service and filing of pleadings and other papers
Discovery
Subpoenas
Motions
Prehearing conference
Continuances
Withdrawals
Intervention
Hearing procedures
Evidence
Default
Ex parte communication
Recording costs
Interlocutory appeals
Final decision
Board review
Application for rehearing
Stay of agency actions
No factual dispute contested cases

12.1(17A,68B)
12.2(17A,68B)
12.3(17A,68B)
12.4(17A,68B)
12.5(17A,68B)
12.6(17A,68B)
12.7(17A,68B)
12.8(17A,68B)
12.9(17A,68B)
12.10(17A,68B)

CHAPTER 12
DECLARATORY ORDERS
Petition for declaratory order
Briefs
Notice of petition
Intervention
Inquiries
Board consideration
Action on petition
Refusal to issue order
Contents of declaratory order
Copies of orders
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12.11(17A,68B)
12.12(17A,68B)

Effect of a declaratory order
Advisory opinion

13.1(68B)
13.2(68B)
13.3(68B)
13.4(68B)

CHAPTER 13
PETITIONS FOR RULE MAKING
Petition for rule making
Briefs
Inquiries
Board consideration

14.1(17A)
14.2(17A)
14.3(17A)
14.4(17A)
14.5(17A)
14.6(17A)
14.7(17A,25B)
14.8(17A)
14.9(17A)
14.10(17A)
14.11(17A)
14.12(17A)
14.13(17A)
14.14(17A)
14.15(17A)
14.16(17A)
14.17(17A)

CHAPTER 14
BOARD PROCEDURE FOR RULE MAKING
Applicability
Advice on possible rules before notice of proposed rule adoption
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Fiscal impact statement
Time and manner of rule adoption
Variance between adopted rule and published notice of proposed rule adoption
Exemptions from public rule-making procedures
Concise statement of reasons
Contents, style, and form of rule
Board rule-making record
Filing of rules
Effectiveness of rules prior to publication
General statements of policy
Review by board of rules

CHAPTER 15
WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES
15.1(17A)
Definition
15.2(17A,68A,68B)
Scope of chapter
15.3(17A,68A,68B)
Applicability
15.4(17A)
Criteria for waiver
15.5(17A,68A,68B)
Filing of petition
15.6(17A)
Content of petition
15.7(17A)
Additional information
15.8(17A)
Notice
15.9(17A)
Hearing procedures
Ruling
15.10(17A)
15.11(17A,22)
Public availability
Reports
15.12(17A)
15.13(17A)
Cancellation of a waiver
15.14(17A,68A,68B) Violations
15.15(17A,68A,68B) Defense
15.16(17A)
Appeals
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CHAPTER 3
IOWA ELECTION CAMPAIGN FUND
[Prior to 9/9/87, Campaign Finance Disclosure[190] Ch 2]
[Prior to 3/30/94, Campaign Finance Disclosure Commission[121] Ch 2]
[Prior to 8/20/03, see 351—Ch 2]

Rescinded ARC 5525C, IAB 3/24/21, effective 4/28/21
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CHAPTER 4
CAMPAIGN DISCLOSURE PROCEDURES
[Prior to 9/9/87, Campaign Finance Disclosure[190] Ch 4]
[Prior to 3/30/94, Campaign Finance Disclosure Commission[121] Ch 4]

DIVISION I
ORGANIZATIONAL REQUIREMENTS

351—4.1(68A,68B) Requirement to file statement of organization (DR-1)—persons subject to
requirements; financial thresholds; where to file; when due.
4.1(1) Persons subject to requirement. Every committee shall file a statement of organization (Form
DR-1) within ten days from the date of its organization. The forms shall be filed in electronic format.
a. “Committee” defined. “Committee” includes the following:
(1) A “candidate’s committee” that is the committee, even if the committee consists only of
the candidate, designated by a candidate for a state or local office to receive contributions, make
expenditures, or incur debts in excess of $1,000.
(2) A “political committee” (PAC) that is a committee exceeding the $1,000 organizational
threshold to expressly advocate the nomination, election, or defeat of candidates or to expressly
advocate the passage or defeat of a ballot issue. The board shall automatically classify as a political
committee any political organization that loses its status as a political party because it fails to meet the
requirements of Iowa Code section 43.2. The board shall automatically classify as a political committee
any county central committee that operated under the former political party.
(3) A “state statutory political committee” (state party), “county statutory political party” (county
central committee), or “city statutory political committee” (city central committee).
(4) A person that wishes to register a committee for purposes of using the short form “paid for by”
attribution statement shall file Form DR-SFA pursuant to rule 351—4.11(68A).
b. When organization occurs; financial thresholds. At the latest, organization is construed to
have occurred as of the date that the committee first exceeded $1,000 of financial activity in a calendar
year in any of the following categories: contributions received (aggregate of monetary and in-kind
contributions); expenditures made; or indebtedness incurred.
c. Permanent organizations temporarily engaging in political activity. The requirement to file the
statement of organization applies to an entity that comes under the definition of a “political committee”
(PAC) in Iowa Code section 68A.102(18) by receiving contributions, making expenditures, or incurring
debts in excess of $1,000 in any one calendar year for the purpose of expressly advocating the election
or defeat of a candidate for public office, or for the purpose of expressly advocating the passage or defeat
of a ballot issue. A permanent organization that makes a one-time contribution in excess of $1,000 may
in lieu of filing a statement of organization follow the procedure in rule 351—4.35(68A). A permanent
organization that makes loans to a candidate or committee or that is owed debts from a candidate or
committee is not deemed to be engaging in political activity requiring registration.
d. Independent expenditure committee. A person that is required to file campaign disclosure
reports pursuant to 2009 Iowa Code Supplement section 68A.404(3)“a” as amended by 2010 Iowa Acts,
Senate File 2354, section 3, due to the filing of an independent expenditure statement (Form Ind-Exp-O)
shall be referred to as an “independent expenditure committee.” An independent expenditure committee,
or a sole individual making an independent expenditure by filing Form Ind-Exp-I, is not required to file
a statement of organization.
4.1(2) Place of filing. Statements of organization shall be filed through the board’s website at
ethics.iowa.gov.
4.1(3) Time of filing. A statement of organization shall be filed with the board within ten days after
the financial filing threshold in subrule 4.1(1) has been exceeded. A committee shall file the statement
with the board on or before 4:30 p.m. on the due date. If the tenth day falls on a Saturday, Sunday, or
holiday on which the board office is closed, the filing deadline is extended to the next working day when
the board office is open.
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4.1(4) Candidate defined. For purposes of Iowa Code chapters 68A and 68B and the rules of the
board, “candidate” means an individual who takes affirmative action to seek nomination or election to
a state or local public office. For purposes of Iowa Code chapter 68A and any rules of the board on
campaigning for public office, “candidate” includes any judge or judicial employee who is required by
law to stand for retention. “Takes affirmative action” includes making a public announcement of intention
to seek nomination or election, making any expenditure or accepting any contribution for nomination or
election, distributing petitions for signatures for nomination, filing nomination papers or an affidavit of
candidacy, or being nominated by any convention process set out by law.
4.1(5) Ballot issue defined. “Ballot issue” means a question that has been approved by a political
subdivision or the general assembly to be placed before the voters or is otherwise required by law to
be placed before the voters. “Ballot issue” does not include the nomination, election, or defeat of a
candidate.
4.1(6) Electronic format or electronic filing defined. “Electronic format” or “electronic filing” means
the board’s electronic filing system for submitting a statement of organization via the board’s website at
ethics.iowa.gov.
This rule is intended to implement Iowa Code sections 68A.201 and 68A.401.
[ARC 7995B, IAB 7/29/09, effective 9/2/09; ARC 8290B, IAB 11/18/09, effective 12/23/09; ARC 8826B, IAB 6/2/10, effective
5/17/10; ARC 9031B, IAB 8/25/10, effective 9/29/10; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.2(68A,68B) Information required: committee name.
4.2(1) Full name required. The statement of organization shall include the full name of the
committee. A committee using an abbreviation or acronym as part of the committee name shall provide
with the statement of organization a written explanation of the full word or words that are abbreviated
or that form the acronym.
4.2(2) Duplication of name prohibited. The committee name shall not duplicate the name of another
committee organized under Iowa Code chapter 68A. The board shall determine whether two committee
names are in duplication in violation of Iowa Code section 68A.201(2)“a.” A committee duplicating
the name of another organized committee shall choose a new committee name upon notification from
the board. A candidate who files an amended statement of organization to reflect a change in office
sought shall not be required to change the name of the candidate’s committee unless the committee’s
name duplicates the name of another organized committee. A committee shall not duplicate the name
of a dissolved committee for a period of ten years after the dissolved committee is certified as being
dissolved except when the candidate for both committees is the same individual.
4.2(3) Candidate’s surname required in committee name. A candidate filing a statement of
organization on or after July 1, 1995, shall include the candidate’s surname within the committee name.
This requirement also applies to a new candidate’s committee organized by a candidate who has a
preexisting candidate’s committee but who organizes a new candidate’s committee or files an amended
statement of organization.
This rule is intended to implement Iowa Code section 68A.201.
[ARC 7646B, IAB 3/25/09, effective 4/29/09; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.3(68A,68B) Information required: committee purpose; party affiliation.
4.3(1) Committee purpose. An organized campaign committee shall identify the purpose of the
committee on the statement of organization. The purpose shall be indicated in part by designating the
committee as one of the following types of committees:
Type 1 - A candidate’s committee for a statewide or legislative candidate or a judge standing for
retention. This type of committee is referred to as a state candidate’s committee.
Type 2 - A political committee that expressly advocates for or against candidates at the state level.
This type of committee is referred to as a statewide PAC.
Type 3 - A state statutory political committee. This type of committee is referred to as a state party.
Type 4 - A county statutory political committee. This type of committee is referred to as a county
central committee.
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Type 5 - A candidate’s committee for a candidate seeking county office. This type of committee is
referred to as a county candidate’s committee.
Type 6 - A candidate’s committee for a candidate seeking city office. This type of committee is
referred to as a city candidate’s committee.
Type 7 - A candidate’s committee for a candidate seeking school board or other political subdivision
office except for a county or city office. This type of committee is referred to as a school board or other
political subdivision candidate’s committee.
Type 8 - A political committee that expressly advocates for or against candidates for county office.
This type of committee is referred to as a county PAC.
Type 9 - A political committee that expressly advocates for or against candidates for city office. This
type of committee is referred to as a city PAC.
Type 10 - A political committee that expressly advocates for or against candidates for school board
or other political subdivision except for county or city candidates. This type of committee is referred to
as a school board or other political subdivision PAC.
Type 11 - A political committee that expressly advocates for the passage or defeat of a ballot issue,
franchise election, or referendum conducted for a county, city, school, or other political subdivision
ballot question. This type of committee is referred to as a ballot issue committee. This type of
committee also includes a political committee that expressly advocates for or against a statewide ballot
issue (constitutional amendment) or a political committee that expressly advocates for or against ballot
issue questions in multiple cities or counties.
4.3(2) Party affiliation. A candidate’s committee is deemed to be established to expressly advocate
the election of a candidate for public office. Each candidate’s committee shall designate the political
affiliation of the candidate. Any other committee shall designate that it is either established to expressly
advocate the election or defeat of candidates or the passage or defeat of a ballot issue.
This rule is intended to implement Iowa Code section 68A.201.
[ARC 8289B, IAB 11/18/09, effective 12/23/09; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.4(68A,68B) Information required: officers; committee information; signatures.
4.4(1) Committee officers. The committee shall disclose on the statement of organization the name,
mailing address, telephone number, and office of each committee officer whom the committee is required
by statute to appoint. Each candidate’s committee shall appoint a treasurer who shall be an Iowa resident
and at least 18 years of age. Every other committee shall appoint a separate treasurer and chairperson,
each of whom shall be at least 18 years of age. The committee may appoint other officers not required by
statute without restriction on residency or age, and the committee is not required to disclose these officers.
Except for a candidate’s committee, every committee shall either have an Iowa resident as treasurer or
shall maintain all of the committee’s funds in bank accounts in a financial institution in Iowa.
4.4(2) Committee address and telephone number. The address and telephone number of the
candidate as indicated on the statement of organization shall be the official address and telephone
number to be used for communication from the board to the candidate’s committee. The address and
telephone number of the committee chairperson as indicated on the statement of organization shall be
the official address and telephone number to be used for communication from the board to every other
committee except for a candidate’s committee. If an electronic mail address has been provided on the
statement of organization, communication from the board to a committee shall be sent by electronic
mail.
4.4(3) Signatures. A statement of organization filed electronically using the board’s website is
deemed signed when filed.
This rule is intended to implement Iowa Code section 68A.201.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.5(68A,68B) Segregation and timely deposit of funds; information required: identification
of financial institution, account name; notice to treasurer.
4.5(1) Segregation and deposit of funds. All committee funds shall be maintained in a financial
institution and shall be segregated from any other funds held by a candidate, officer, member, or associate
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of the committee. The committee treasurer shall deposit all contributions within seven days of receipt
by the treasurer in an account maintained by the committee.
4.5(2) Exception from segregation of committee funds. A candidate’s committee that receives
contributions only from the candidate is not required to maintain a separate account. A permanent
organization temporarily engaging in activity that qualifies it as a political committee that uses existing
general operating funds and does not solicit or receive funds from other sources for campaign purposes
is not required to maintain a separate account.
4.5(3) Identification of financial institution and account. The committee shall disclose on the
committee’s statement of organization the name and mailing address of all financial institutions in
which committee funds are maintained. The committee shall also disclose the name and type of all
accounts in which committee funds are maintained, and the name of any such account shall be the same
as the committee name on the statement of organization.
4.5(4) Notice to treasurer. Any person who receives contributions for a committee shall render the
contributions to the treasurer within 15 days of receipt and provide the committee treasurer with the
reporting information required by Iowa Code Supplement section 68A.203(2).
This rule is intended to implement Iowa Code sections 68A.201 and 68A.203.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.6(68A,68B) Amendments to statement of organization; requirement for new statement of
organization for new office sought.
4.6(1) Amendment within 30 days. If there is a change in any of the information disclosed on a
statement of organization, the committee shall file with the board an amended statement within 30 days
of the change. An amended statement shall be filed with the board in a format as required by Iowa Code
section 68A.401 and this chapter.
4.6(2) New office sought. A candidate who filed a statement of organization for one office but
eventually seeks another office may file an amended statement of organization to reflect the change in
office sought in lieu of dissolving the old committee and organizing a new committee. A candidate
filing an amended statement of organization for a new office shall continue to file the required campaign
reports regardless of whether the $1,000 financial filing threshold for the new office has been exceeded.
A candidate who has filed a statement of organization for one office and who then exceeds the financial
activity threshold as set forth in Iowa Code section 68A.102(5) for a new office shall, within ten days
of exceeding the threshold, file either an amended statement of organization disclosing information for
the new office sought or organize and register a new committee.
This rule is intended to implement Iowa Code section 68A.201.
[ARC 8787B, IAB 6/2/10, effective 7/7/10; ARC 5525C, IAB 3/24/21, effective 4/28/21]
DIVISION II
REPORTING AND FINANCIAL TRANSACTION REQUIREMENTS

351—4.7(68A,68B) Disclosure reporting required; information on initial report; minimum filing
if no activity.
4.7(1) Disclosure reporting required. Every committee that has filed a statement of organization
under Iowa Code section 68A.201 and rule 351—4.1(68A,68B), has exceeded the financial activity
threshold set out in Iowa Code section 68A.102(5) or (18) prior to the cutoff date for reporting campaign
transactions, or has made an independent expenditure shall file a campaign disclosure report pursuant
to Iowa Code section 68A.402. Form Ind-Exp-O shall serve as a campaign disclosure report for an
independent expenditure committee. Form Ind-Exp-I shall serve as a campaign disclosure report for a
sole individual making an independent expenditure.
4.7(2) Information on initial report. The first disclosure report filed by a committee shall include
the relevant financial information covering the period from the beginning of the committee’s financial
activity through the end of the current reporting period.
4.7(3) Funds available from prior committee. If funds are available to a candidate’s committee from
a prior candidacy of that candidate, or to a ballot issue committee from a prior effort on a ballot issue, and
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the prior candidacy or effort had not exceeded the financial reporting threshold, the carryover balance
shall be disclosed by the new committee. The disclosure shall be made on Schedule A - Contributions
and shall include the amount of the carryover, the date of the prior election, and the name and address of
any source that made contributions to the candidacy or ballot effort that totaled more than $1,000 during
the preceding three calendar years.
4.7(4) Funds available from preballot issue activity. Funds that are raised for an activity that is not
included in the definition of a ballot issue in Iowa Code section 68A.102(1) and that are made available to
a subsequent ballot issue committee shall be disclosed by the committee. The disclosure shall be made
on Schedule A - Contributions and shall include the amount of the carryover balance, the date of the
preballot issue activity, and the name and address of any source that made contributions to the activity
that totaled more than $1,000 during the previous three calendar years.
4.7(5) No financial activity during reporting period. A committee that did not have any financial
activity during the relevant reporting period for which a disclosure report is due shall be required to file
only Form DR-2. However, if the committee had previously disclosed debts or loans, those obligations
shall again be disclosed on either Schedule D - Incurred Indebtedness or Schedule F - Loans Received and
Repaid, as appropriate, and the schedule or schedules shall be included with Form DR-2. A candidate’s
committee that has reportable campaign property under Iowa Code Supplement section 68A.304 shall
disclose the property on Schedule H - Campaign Property and the schedule shall be included with Form
DR-2.
This rule is intended to implement Iowa Code section 68A.402.
[ARC 8826B, IAB 6/2/10, effective 5/17/10; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.8(68A,68B) Disclosure reporting required—where reports filed.
4.8(1) Place of filing. Disclosure reports shall be filed through the board’s website at
ethics.iowa.gov.
4.8(2) Reports made available. The board shall post on its website at ethics.iowa.gov all statements
and reports filed under Iowa Code chapter 68A.
4.8(3) Records retention. The board shall maintain and retain all statements and reports filed under
Iowa Code chapter 68A under the applicable provisions of Iowa Code chapter 305.
4.8(4) Electronic format or electronic filing defined. “Electronic format” or “electronic filing” means
the board’s electronic filing system for submitting campaign disclosure reports via the board’s website
at ethics.iowa.gov.
This rule is intended to implement Iowa Code sections 68A.401 and 68A.402.
[ARC 7995B, IAB 7/29/09, effective 9/2/09; ARC 9031B, IAB 8/25/10, effective 9/29/10; ARC 5525C, IAB 3/24/21, effective
4/28/21]

351—4.9(68A) Campaign disclosure report due dates.
4.9(1) Statewide office, general assembly, judge standing for retention. A candidate’s committee
of a candidate for statewide office or the general assembly or a judge standing for retention shall file
campaign disclosure reports as follows:
a. Election year.
Report due

Covering period

May 19

January 1 through May 14

July 19

May 15 or Wednesday preceding primary election* through July 14

October 19

July 15 through October 14

January 19 (next calendar year)

October 15 or Wednesday preceding general election* through December 31
of election year

b.

Supplementary report.
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Covering period

Friday preceding primary election*

May 15 through Tuesday preceding primary election*

Friday preceding general election*

October 15 through Tuesday preceding general election*

*If supplementary report required. See subrule 4.9(2).

c.

Nonelection year.

Report due

Covering period

January 19 (next calendar year)

January 1 through December 31 of nonelection year

d.

Special election.

Report due

Covering period

Five days preceding the election*

Date of initial activity through tenth day prior to the special election

*This report is in addition to the election year reports required under paragraph 4.9(1)“a.”

4.9(2) Statewide office or general assembly—supplementary reports. In addition to reports required
under subrule 4.9(1), a supplementary report is required if contributions received during the period
beginning on the date of initial financial activity, or the day after the period covered by the last report, as
applicable, through the Tuesday preceding the primary or general election equal or exceed the following
thresholds:
Office sought

Contribution threshold

Governor

$10,000 or more

Other statewide office

$5,000 or more

General assembly

$1,000 or more

4.9(3) County candidate. A candidate’s committee of a candidate for county office shall file
campaign disclosure reports as follows:
a. Election year.
Report due

Covering period

May 19

January 1 through May 14

July 19

May 15 through July 14

October 19

July 15 through October 14

January 19 (next calendar year)

October 15 through December 31 of election year

b.

Nonelection year.

Report due

Covering period

January 19 (next calendar year)

January 1 through December 31 of nonelection year

c.

Special election.

Report due

Covering period

Five days preceding the election*

Date of initial activity through tenth day prior to the special election

*This report is in addition to the election year reports required under paragraph 4.9(3)“a.”

4.9(4) City candidate. A candidate’s committee of a candidate for city office shall file campaign
disclosure reports as follows:
a. Election year.
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Covering period

Five days before primary election

Date of initial activity through ten days before primary election

Five days before general election

Nine days before primary election through ten days before general election

Five days before runoff election*

Nine days before the general election through ten days before the runoff election

January 19 (next calendar year)

Cutoff date from previously filed report through December 31

*If a runoff election is held.

b.

Nonelection year.

Report due

Covering period

January 19 (next calendar year)

January 1 through December 31 of nonelection year

c.

Special election.

Report due

Covering period

Five days preceding the election*

Date of initial activity through tenth day prior to the special election

*This report is in addition to the election year reports required under paragraph 4.9(4)“a.”

4.9(5) School board or other political subdivision. A candidate’s committee of a candidate for school
board or other political subdivision office, except for county office or city office, shall file campaign
disclosure reports as follows:
a. Election year.
Report due

Covering period

Five days before election

Date of initial activity through ten days before election

January 19 (next calendar year)

Nine days before election through December 31

b.

Nonelection year.

Report due

Covering period

January 19 (next calendar year)

January 1 through December 31 of nonelection year

c.

Special election.

Report due

Covering period

Five days preceding the election*

Date of initial activity through tenth day prior to the special election

*This report is in addition to the election year reports required under paragraph 4.9(5)“a.”

4.9(6) State statutory political committee (state political party). A committee defined in Iowa Code
section 68A.102(21) as a state statutory political committee shall file campaign disclosure reports as
follows:
a. Election year.
Report due

Covering period

May 19

January 1 through May 14

July 19

May 15 through July 14

October 19

July 15 through October 14

January 19 (next calendar year)

October 15 through December 31 of election year

b.

Nonelection year.
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4.9(7) County statutory political committee (county central committee). A committee defined as a
county statutory political committee in Iowa Code section 68A.102(12) shall file campaign disclosure
reports as follows:
a. Election year.
Report due

Covering period

May 19

January 1 through May 14

July 19

May 15 through July 14

October 19

July 15 through October 14

January 19 (next calendar year)

October 15 through December 31 of election year

b.

Nonelection year.

Report due

Covering period

January 19 (next calendar year)

January 1 through December 31 of nonelection year

4.9(8) State political committee (state PAC). A political committee expressly advocating the
nomination, election, or defeat of candidates for statewide office or the general assembly or a judge
standing for retention shall file campaign disclosure reports as follows:
a. Election year.
Report due

Covering period

May 19

January 1 through May 14

July 19

May 15 through July 14

October 19

July 15 through October 14

January 19 (next calendar year)

October 15 through December 31 of election year

b.

Nonelection year.

Report due

Covering period

July 19

January 1 through June 30

January 19 (next calendar year)

July 1 through December 31

4.9(9) County political committee (county PAC). A political committee expressly advocating the
nomination, election, or defeat of candidates for county office shall file campaign disclosure reports as
follows:
a. Election year.
Report due

Covering period

May 19

January 1 through May 14

July 19

May 15 through July 14

October 19

July 15 through October 14

January 19 (next calendar year)

October 15 through December 31 of election year

b.

Nonelection year.

Report due

Covering period

January 19 (next calendar year)

January 1 through December 31 of nonelection year
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4.9(10) City political committee (city PAC). A political committee expressly advocating the
nomination, election, or defeat of candidates for city office shall file campaign disclosure reports as
follows:
a. Election year.
Report due

Covering period

Five days before primary election

Date of initial activity through ten days before primary election

Five days before general election

Nine days before primary election through ten days before general election

Five days before runoff election*

Nine days before the general election through ten days before runoff election

January 19 (next calendar year)

Cutoff date from previously filed report through December 31

*If a runoff election is held.

b.

Nonelection year.

Report due
January 19 (next calendar year)

Covering period
January 1 through December 31 of nonelection year

4.9(11) School board or other political subdivision political committee (school board or other local
PAC). A political committee expressly advocating the nomination, election, or defeat of candidates
for school board or other political subdivision office, except for county office or city office, shall file
campaign disclosure reports as follows:
a. Election year.
Report due
Five days before election
January 19 (next calendar year)

b.

Covering period
Date of initial activity through ten days before election
Nine days before election through December 31

Nonelection year.

Report due
January 19 (next calendar year)

Covering period
January 1 through December 31 of nonelection year

4.9(12) Statewide or local ballot issue committee (ballot issue PAC). A committee expressly
advocating the passage or defeat of a statewide or local ballot issue shall file campaign disclosure
reports as follows:
a. Election year.
Report due
Five days before election
May 19
July 19
October 19
January 19 (next calendar year)

b.

Covering period
Date of initial activity or previous report through ten days before election
Date of initial activity or previous report through May 14
Date of initial activity or previous report through July 14
Date of initial activity or previous report through October 14
Cutoff date from previously filed report through December 31

Nonelection year.

Report due
January 19 (next calendar year)

Covering period
January 1 through December 31 of nonelection year

4.9(13) Permanent organizations. A permanent organization temporarily engaging in political
activity as described in Iowa Code section 68A.102(18) shall organize a political committee and shall
keep the funds relating to that political activity segregated from its operating funds. The committee
shall file reports on the applicable due dates as required by this rule. The reports shall identify the source
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of the original funds used for a contribution made to a candidate or a candidate’s committee. When the
permanent organization ceases to be involved in the political activity, the permanent organization shall
dissolve the political committee. “Permanent organization” means an organization that is continuing,
stable, and enduring, and was originally organized for purposes other than engaging in election
activities.
4.9(14) Election year defined. “Election year” means a year in which the name of the candidate or
ballot issue appears on a ballot to be voted on by the electors of the state of Iowa. For state and county
statutory political committees, “election year” means a year in which primary and general elections are
held.
4.9(15) Independent expenditure reporting. An independent expenditure committee that is required
to file campaign disclosure reports pursuant to Iowa Code section 68A.404(3) shall file an initial report
at the same time as the committee files its original independent expenditure statement. Form Ind-Exp-O
shall serve as a campaign disclosure report for an independent expenditure committee. Form Ind-Exp-I
shall serve as a campaign disclosure report for a sole individual making an independent expenditure.
This rule is intended to implement Iowa Code section 68A.402.
[ARC 8826B, IAB 6/2/10, effective 5/17/10; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.10(68A) Time of filing. A report must be filed with the board on or before 4:30 p.m. on the due
date. If the due date falls on a Saturday, Sunday, or holiday on which the board office is closed, the due
date is extended to the first working day when the board office is open.
This rule is intended to implement Iowa Code sections 68A.401(1) and 68A.402.
[ARC 8290B, IAB 11/18/09, effective 12/23/09; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.11(68A) Voluntary registration—Form DR-SFA.
4.11(1) Persons voluntarily registering a committee. A person that has not exceeded the $1,000
financial filing threshold may file Form DR-SFA for purposes of using the short form “paid for by”
attribution statement under Iowa Code section 68A.405 and rule 351—4.38(68A). A person using the
short form “paid for by” attribution statement shall file Form DR-SFA with the board prior to distributing
the political material containing the short form “paid for by” attribution statement.
4.11(2) $1,000 threshold later exceeded. A person filing Form DR-SFA shall not be required to file
a statement of organization or be required to file disclosure reports unless the $1,000 threshold is later
exceeded. A person that later exceeds the $1,000 threshold and that fails to timely file a statement of
organization or to timely file disclosure reports may be subject to the appropriate board sanctions as set
out by statute and board rule.
4.11(3) Subsequent elections. A person that filed Form DR-SFA for one election and then becomes
involved in a subsequent election and wants to voluntarily register a committee shall file either a new
Form DR-SFA or file an amended Form DR-SFA, which provides information concerning the new
election.
This rule is intended to implement Iowa Code sections 68A.201 and 68A.405.
[ARC 7994B, IAB 7/29/09, effective 9/2/09; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.12(68A,68B) Exception from reporting requirement—reports due within five days of one
another. When two disclosure reports are due from the same committee within five days of each other,
the activity may be combined into one report. A committee choosing this option shall file a report on or
before the second due date that covers the extended reporting period.
This rule is intended to implement Iowa Code Supplement section 68A.402.
351—4.13(68A,68B) Report forms—summary page (DR-2) and supporting schedules. The board
may require committees to submit relevant information not specifically delineated in Iowa Code chapter
68A on their disclosure report where the report form asks for information. All information shall be
pertinent to the duties of the board.
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4.13(1) Official reporting forms. The disclosure reports shall be submitted using the forms provided
in the board’s electronic filing system via the board’s website at ethics.iowa.gov. The standard forms for
campaign disclosure reports are:
DR-2 — Disclosure Summary Page
Schedule A — Monetary Receipts
Schedule B — Monetary Expenditures
Schedule C — (Reserved)
Schedule D — Incurred Indebtedness
Schedule E — In-kind Contributions
Schedule F — Loans Received and Repaid
Schedule G — Consultant Activity
Schedule H — Campaign Property
4.13(2) Special information required for city, school, or local ballot issue elections. Committees
expressly advocating the election or defeat of a candidate for city or school public office, or expressly
advocating the passage or defeat of a local ballot issue, shall indicate in the designated spaces on the
report summary page the date that the election is to be held, the period covered by the disclosure report,
and the control county responsible for conducting the election.
4.13(3) Independent expenditure disclosures. A person making an independent expenditure shall
disclose campaign transaction information as required by Iowa Code section 68A.404(3). Form
Ind-Exp-O shall serve as a campaign disclosure report for an independent expenditure committee.
Form Ind-Exp-I shall serve as a campaign disclosure report for a sole individual making an independent
expenditure.
This rule is intended to implement Iowa Code sections 68A.402A and 68A.404.
[ARC 8826B, IAB 6/2/10, effective 5/17/10; ARC 9031B, IAB 8/25/10, effective 9/29/10; ARC 5525C, IAB 3/24/21, effective
4/28/21]

351—4.14(68A,68B) Schedule A - Monetary Receipts.
4.14(1) Reporting of all monetary receipts; chronological listing. The committee shall report the
amounts of all monetary receipts which are accepted by the committee during the reporting period. If
a contribution is returned to a contributor prior to the end of the reporting period and is not deposited
into the committee’s bank account, the contribution is deemed to have been rejected and shall not be
reported. A contribution which is physically received and either deposited into the committee’s account
or not returned by the end of the reporting period is deemed to have been accepted. The schedule entries
shall be listed in chronological order by the date on which the contribution is received.
4.14(2) Date of contribution—date received. The schedule shall include the complete date
(month/day/year) that the contribution was physically received by a person on behalf of the committee.
If the contribution is by check, the date of the contribution to be reported is the date the check is
physically received by a person on behalf of the committee, even if this date is different from the date
shown on the check. For contributions received by mail, the date of the contribution to be reported shall
be the date that the recipient physically opens the envelope.
4.14(3) Name and address of contributor; joint accounts. The schedule shall include the name and
address of each person who has made one or more contributions of money to the committee if the
aggregate amount of contributions (either monetary or in-kind) received from that person in the calendar
year exceeds $25, except that the itemization threshold is $200 for a state statutory political committee
and $50 for a county statutory political committee. In the case of a contribution by check, the contributor
name on the disclosure report shall be the name shown as the account name on the account, except that
if the check is on a joint account, the contribution shall be presumed to be from the person who signs
the check. If the committee chooses to itemize contributions that are less than the required itemization
threshold, it may do so, but shall either do so for all contributions or none of the contributions under the
threshold.
4.14(4) Unitemized contributions and freewill donations. If the committee does not choose to
itemize all contributions under the itemization threshold ($25 for most committees, see Iowa Code
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section 68A.402A(1)“b”), it shall aggregate these contributions and report the aggregate amount as
“unitemized contributions.” No date received is required to be provided for miscellaneous unitemized
contributions. Unitemized contributions may be solicited and received through a freewill donation
such as a “fish bowl” or “pass the hat” collection if the collection is in compliance with rule
351—4.30(68A,68B). Unitemized contributions collected through freewill donations (the net amount
of the collection after the itemization of those persons whose contributions of more than $25 in the
freewill collection resulted in exceeding the annual itemization threshold) shall be reported by showing
the net amount as “unitemized contributions—pass the hat (or can collection or fish bowl, for example)
collection.” The “date received” to be reported for a freewill donation is the date a representative of the
committee takes possession of the proceeds of the collection.
4.14(5) Relationship to candidate. In the case of contributions to candidates’ committees, the
schedule shall include information indicating whether the contributor is related to the candidate within
the third degree of consanguinity or affinity. “Consanguinity” means a relative through descent from
common ancestors (by blood). “Affinity” means a relative through a current marriage. A husband has
the same relation, by affinity, to his wife’s blood relatives as she has to them by consanguinity and vice
versa. “Degree of kinship” is determined by counting upward from one of the persons in question to the
nearest common ancestor, and then down to the other person, calling it one degree for each generation
in the ascending as well as the descending line. Under this rule, a woman’s sister is related to her by
consanguinity in the second degree. The sister is thus related to the woman’s husband by affinity in
the second degree. Other examples of relationships within the third degree between a contributor and
a candidate would be the following: children and stepchildren (first degree); siblings and half-siblings
(second degree); grandparents (second degree); grandchildren (second degree); aunts and uncles (third
degree); nieces and nephews (third degree); great-grandparents (third degree) and great-grandchildren
(third degree), all irrespective of whether the blood relationship is to the candidate or to the candidate’s
spouse.
4.14(6) ID number and check number. If a contribution to a statewide or general assembly
candidate or a judge standing for retention is from a statewide political committee (PAC) or a state party
committee, the candidate receiving the contribution shall include on the candidate’s disclosure report
the board-assigned identification number of the contributing committee and the check number by which
the contribution was made. A list of ID numbers may be obtained from the board and is also available
on the board’s website at ethics.iowa.gov.
4.14(7) Fund-raiser income. Contributions arising from the sale of goods or services at a
fund-raising event shall be designated by marking the indicated space on the schedule.
4.14(8) Interest and other monetary receipts other than contributions. If the monetary receipt is not
a “contribution,” the name and address of the source of the funds shall be identified in the space provided
for the name and address of “contributor,” with a notation as to the purpose of the payment, such as “bank
interest.”
4.14(9) Reverse entries—refunds. If a committee determines to decline or otherwise return a
contribution after it has been received, accepted, and deposited, the committee may issue a refund to the
contributor, which shall be reported on Schedule A as a reverse entry, reducing the monetary receipts.
This rule is intended to implement Iowa Code Supplement section 68A.402.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.15(68A,68B) Schedule B - Monetary Expenditures.
4.15(1) Date expended. The committee shall report the amounts of all itemized expenditures
(expenditures of $5 or more) made by the committee for the reporting period chronologically by
the date expended. The date of the expenditure is the date the check is issued. The complete date
(month/day/year) shall be provided.
4.15(2) Name and address of recipient. The schedule shall include the name and address of each
person to whom disbursements, other than loan repayments, were made during the reporting period.
(Loan repayments shall be reported on Schedule F.)
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4.15(3) Purpose of expenditure. The schedule shall include a description of the purpose of each
disbursement. The description shall be a clear and concise statement that specifically describes the
transaction which has occurred. The following general terms are examples of descriptions which
are not acceptable: “expenses,” “reimbursement,” “candidate expense,” “services,” “supplies,” and
“miscellaneous expense.” The following are examples of acceptable descriptions: “printing—candidate
yard signs,” “printing—PAC membership solicitation letter,” “mailing—candidate brochures,”
“reimbursement for candidate lodging to attend campaign event,” or “mileage reimbursement—150
miles @ 25¢ per mile.” A combined description is not acceptable unless sufficient information is
provided so that the cost of separate purposes can be discerned, for example, “printing and mailing of
1,000 brochures.”
4.15(4) Miscellaneous (unitemized) expenses. Notwithstanding the other provisions of this rule,
disbursements of less than $5 may be shown as miscellaneous disbursements or expenses for the period
so long as the aggregate miscellaneous disbursements to any one person during a calendar year do not
exceed $100.
4.15(5) Candidate ID number and committee check number. If a contribution is made by a statewide
political committee (PAC) or a state party committee to a statewide or general assembly candidate or a
judge standing for retention, the committee making the contribution shall include on the committee’s
disclosure report the board-assigned identification number of the recipient candidate’s committee and
the check number by which the contribution was made. A list of candidate ID numbers may be obtained
from the board and is also available on the board’s website at ethics.iowa.gov.
4.15(6) Check transactions required. All disbursements, including all expenditures and any other
withdrawals from committee funds, shall be by check. Cash withdrawals and “petty cash” accounts are
not permitted. Committees’ activities which necessitate cash drawers or other cash transactions shall be
conducted and reported as provided by rule 351—4.36(68A,68B).
4.15(7) Reverse entries—refunds. If a committee receives a refund of all or part of a disbursement
previously made, the committee shall report the refund on Schedule B as a reverse entry, reducing the
monetary expenditures. The purpose should include an explanation as to why the refund was made.
4.15(8) Interest paid; bank charges. Although repayments of loan principal are reported on Schedule
F (see rule 351—4.18(68A,68B)), interest payments on loans shall be reported on Schedule B. Bank
service charges and fees (e.g., monthly service fees, costs for check printing, returned check charges)
shall also be reported and identified on Schedule B.
This rule is intended to implement Iowa Code section 68A.402.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.16(68A,68B) Schedule D - Incurred Indebtedness.
4.16(1) Reporting of debts and obligations other than monetary loans. The committee shall report
all debts and obligations owed by the committee which are in excess of the thresholds in subrule 4.14(3).
This applies to any unpaid debt or obligations incurred by the committee for the purchase of a good or
service, either as a debt or obligation owed to the immediate provider of the good or service, or as a debt
or obligation owed to an individual who initially personally paid for the good or service on behalf of the
committee with the expectation of ultimately receiving reimbursement from the committee. However,
monetary loans to the committee (which are deposited directly into the committee’s account) shall be
reported on Schedule F, not on Schedule D.
4.16(2) Date incurred; balance owed. The committee shall report the amounts of all indebtedness
owed by the committee at the end of the reporting period, reported chronologically by the date incurred.
The date the debt or obligation is incurred is the date on which the committee committed to obtaining the
good or service underlying the obligation. This date may be earlier than the date the provider of the good
or service issues a bill to the committee. For example, if the committee places a printing order, but the
printer does not issue a bill until some time after the order is placed, the date which shall be reported as
the date the debt was incurred is the date the order is placed, not the date the bill was issued. If the precise
amount of the final bill is not known by the time the report is due, the committee shall provide its best
estimate as to what the obligation will be, with an indication “(e)” that the amount reported is an estimate.
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The complete date (month/day/year) shall be provided. Debts and obligations incurred and reported in
a prior reporting period but which remain unpaid as of the end of the current reporting period shall be
included, showing the remaining balance on the obligation, as well as any new obligations incurred in
the current reporting period. Payments of all or part of a previously reported obligation shall be reported
as expenditures on Schedule B.
4.16(3) Name and address of person to whom the debt or obligation is owed. The schedule shall
contain the name and address of each person to whom an obligation is owed, including both those
obligations which were incurred during the reporting period and those outstanding obligations which
are being carried forward from prior reports. If the obligation is owed to an individual who initially
personally paid for the good or service on behalf of the committee with the expectation of ultimately
receiving reimbursement from the committee, the original nature of the obligation shall be provided; the
name and address of the original provider of the good or service shall also be provided, unless the nature
of the obligation indicates that the obligation is for the anticipated reimbursement for mileage or postage
stamps.
4.16(4) Nature of obligation. The schedule shall include a description of the nature of each
obligation. The description shall be a clear and concise statement that specifically describes the
transaction which has occurred. The following general terms are examples of descriptions which
are not acceptable: “expenses,” “reimbursement,” “candidate expense,” “services,” “supplies,” and
“miscellaneous expense.” The following are examples of acceptable descriptions: “printing—candidate
yard signs,” “printing—PAC membership solicitation letter,” “mailing—candidate brochures,”
“anticipated reimbursement for candidate lodging to attend campaign event,” or “anticipated mileage
reimbursement—150 miles @ 25¢ per mile.” A combined description is not acceptable unless sufficient
information is provided so that the cost of separate purposes can be discerned, for example, “printing
and mailing of 1,000 brochures.”
This rule is intended to implement Iowa Code section 68A.402.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.17(68A,68B) Schedule E - In-kind Contributions.
4.17(1) Reporting of all in-kind contributions; chronological listing. The committee shall report the
amounts of all in-kind contributions which are accepted by the committee during the reporting period.
The schedule entries shall be listed in chronological order by the date on which the contribution is
received.
4.17(2) Date of contribution—date received. The schedule shall include the complete date
(month/day/year) on which the in-kind contribution was provided to the committee. The actual or
fair market value of the in-kind contribution shall be reported regardless of whether or not the person
providing the in-kind contribution has been billed for the costs.
4.17(3) Name and address of contributor. The schedule shall include the name and address of each
person who has made one or more in-kind contributions to the committee if the aggregate amount of
contributions (either monetary or in-kind) received from that person in the calendar year exceeds $25,
except that the itemization threshold is $200 for a state statutory political committee and $50 for a county
statutory political committee.
4.17(4) Relationship to candidate. In the case of in-kind contributions to candidates’ committees, the
schedule shall include information indicating whether the contributor is related to the candidate within
the third degree of consanguinity or affinity, as defined in subrule 4.14(5).
4.17(5) Description of in-kind contribution; loaned equipment as in-kind contribution.
a. The schedule shall include a description of the good or service contributed to the committee in
kind. The description shall be a clear and concise statement that specifically describes the transaction
which has occurred.
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b. A committee’s use of equipment owned by another organization, committee, or individual is
reportable as an in-kind contribution. Equipment includes, but is not limited to, typewriters, calculators,
copy machines, office furniture, computers and printers.
4.17(6) Fair market value. The committee shall provide either the actual (if known) or estimated
fair market value of the good or service received.
4.17(7) Fund-raiser item. Goods or services contributed in kind for sale at a fund-raising event shall
be designated by marking the indicated space on the schedule.
4.17(8) Unitemized contributions. Notwithstanding the other provisions of this rule, in-kind
contributions with a fair market value less than the itemization threshold noted in subrule 4.17(3) may
be reported as “unitemized in-kind contributions.”
This rule is intended to implement Iowa Code section 68A.402.
[ARC 8826B, IAB 6/2/10, effective 5/17/10; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.18(68A,68B) Schedule F - Loans Received and Repaid.
4.18(1) Reporting of monetary loans (not debts and obligations for goods and services). The
committee shall report all loan activity made to or repaid by the committee during the reporting period.
This applies to any loan of money which is deposited into the committee’s accounts. However, other
debts and obligations owed for the provision of goods or services to the committee (which are not
monetary advances deposited into the committee’s account) shall be reported on Schedule D, not on
Schedule F.
4.18(2) Report of lump sum of unpaid loans carried over from last report. The schedule shall contain
a beginning entry of the total unpaid loans as of the last report. Loans received and itemized on prior
reports should not be re-itemized on the current report, except as necessary to indicate repayment activity.
4.18(3) Date received. The schedule shall include the complete date (month/day/year) the loan was
physically received by a person on behalf of the committee. If the loan was by check, the date of the
loan to be reported is the date the check is physically received by a person on behalf of the committee,
even if this date is different from the date shown on the check.
4.18(4) Date paid. The schedule shall include the complete date (month/day/year) a full or partial
loan repayment is made by the committee. The date of the repayment is the date the check is issued.
Full or partial loan repayments shall be shown on this schedule and should not be reported on Schedule
B. However, loan interest payments shall be reported on Schedule B (see rule 351—4.15(68A,68B))
and not on Schedule F. Loans which may be and are forgiven in full or in part are considered in-kind
contributions and shall be itemized on Schedule E, with a cross-reference entry in the space provided on
Schedule F.
4.18(5) Name and address of lender. The schedule shall include the name and address of each person
who has made one or more loans of money to the committee during the reporting period, or to whom the
committee makes a full or partial loan repayment during the reporting period. If the person who made
the loan to the committee is not the original source of the money, when the original source of the money
is a third party (such as a bank which loans money to an individual who loans it to the committee) or if
a third party has personally paid and assumed a loan from the original lender (such as an individual who
pays off the loan to the bank with the expectation of receiving the loan repayment from the committee),
the report shall also identify the name and address of the third party.
4.18(6) Relationship to candidate. In the case of monetary loans to candidates’ committees, the
schedule shall include information indicating whether the lender is related to the candidate within the
third degree of consanguinity or affinity, as defined in subrule 4.14(5).
This rule is intended to implement Iowa Code section 68A.402.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.19(68A) Schedule G - Breakdown of Monetary Expenditures by Consultants. A committee
that enters into a contract with a consultant for future or continuing performance shall be required to
report expenditures made to the consultant and the nature of the performance of the consultant that is
expected to be received by the committee. A committee is required to report in Part 1 of Schedule G any
contracts with consultants that it has negotiated, the complete name and address of the consultant, the
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period of time during which the contract is in effect, and estimates of performance to be derived from the
contract. Expenditures made to the consultant during a reporting period shall be reported with all other
expenditures on Schedule B, and debts incurred with the consultant during the reporting period shall be
reported with all other debts on Schedule D. Additionally, a detailed breakdown of the expenditures made
by the consultant shall be reported by the committee in Part 2 of Schedule G and shall include the date
of the expenditure, the purpose of the expenditure and the amount of the expenditure. The description
of the purpose of the expenditure shall be consistent with the provisions of subrule 4.15(3).
For purposes of this rule, “contract” means an oral or written agreement between two parties for the
supply or delivery of specific services in the course of the campaign. “Performance” means the execution
or fulfillment of the contractual agreement. “Nature of performance” means a clear description of the
specific services received or benefit derived as the result of a contract with a consultant. “Estimate of
performance” means a clear description of the services the committee reasonably expects to receive or
the benefit the committee reasonably expects to derive during the period of the contract.
This rule is intended to implement Iowa Code sections 68A.102(9) and 68A.402A.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.20(68A,68B) Schedule H - Campaign Property.
4.20(1) Ongoing inventory. Equipment, supplies, or other materials purchased with campaign
funds or received in kind are campaign property. Campaign property, other than consumable campaign
property, with a value of $500 or more when acquired by the committee shall be listed on the inventory
section of the schedule. The property shall be listed on each report until it is disposed of by the
committee or its residual value falls below $100 and the property is listed once as having a residual
value of less than $100. “Consumable campaign property” means stationery, yard signs, and other
campaign materials that have been permanently imprinted to be specific to a candidate or election. For
property purchased by the committee, the date purchased shall be the earlier of the date the committee
attained physical possession of the property or the date the committee issued payment for the property.
For in-kind contributions, the date received shall be the date on which the committee attained physical
possession of the property. The committee shall provide the complete date (month/day/year). The
schedules shall include the purchase price of property purchased by the committee and the actual or
estimated fair market value of property received as an in-kind contribution, as well as the actual or
estimated current fair market value of the property at the end of the current reporting period.
4.20(2) Sales or transfers of campaign property. The schedule shall include information regarding
the sale or transfer of campaign property, other than consumable campaign property, which occurred
during the current reporting period. The information shall include the complete date of the transaction
(month/day/year), the name and address of the purchaser or donee, and a description of the property. If
the property is sold, the information shall include the sales price received; if the property is donated, the
information shall include the fair market value of the property at the time of the transfer.
This rule is intended to implement Iowa Code sections 68A.304 and 68A.402.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.21(68A) Filing of reconciled bank statement. A candidate, a committee, an independent
expenditure committee, or a sole individual filing Form Ind-Exp-I shall submit a copy of a campaign
bank statement including a reconciliation to justify outstanding checks and other discrepancies between
the ending balance on the bank statement and the ending balance on a campaign statement or report
when requested to do so by the board. A committee that files a final campaign statement or report for
purposes of dissolving shall comply with the requirements of subrule 4.55(5) concerning the filing of a
final bank statement. The board may impose sanctions as provided in Iowa Code chapter 68B and rule
351—9.4(68B) against a person for failing to file a requested reconciled bank statement.
This rule is intended to implement Iowa Code sections 68A.402A and 68B.32A(4).
[ARC 8826B, IAB 6/2/10, effective 5/17/10; ARC 9216B, IAB 11/3/10, effective 12/8/10]

351—4.22(68A,68B) Verification of reports; incomplete reports.
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4.22(1) The board staff will review and desk audit each disclosure report. The board may
contact other parties to verify the accuracy and completeness of the reports. The board may contact
a representative of the committee and may contact other parties to determine the authenticity of
information provided about filed reports.
4.22(2) If, upon review, board staff determine that a committee’s report is incomplete because
required information has been omitted or has been incorrectly reported, the staff shall communicate the
deficiencies to the committee. A failure to satisfactorily respond to or to remedy the error or omission
may be grounds for a violation of Iowa Code section 68A.402 as a failure to file a report which conforms
to the requirements of that provision.
This rule is intended to implement Iowa Code sections 68A.402 and 68B.32A.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.23(68A,68B) Amendment—statements, disclosure reports and notices. A committee may
amend a previously filed statement of organization, disclosure report or notice of dissolution. To amend
a previously filed statement, report or notice, the committee shall file an amended document on the
approved form and shall designate on the form in the space provided, if applicable, that the document
being filed is an amendment to a previously filed statement, report or notice. The term “amended
document” as used in this rule shall mean a document on forms issued by the board which includes
only the information which is being added, deleted or changed from a previously filed statement of
organization or notice of dissolution.
This rule is intended to implement Iowa Code section 68A.402.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.24(68A) Reporting of state party building fund transactions. Pursuant to Federal Election
Commission Advisory Opinion 2004-28, the board will permit a state statutory political committee
(state party committee) to receive contributions from corporations, insurance companies, and financial
institutions when those contributions are placed in the state party building fund account, the contributions
are used to pay for costs associated with the building, and all transactions involving the fund are disclosed
pursuant to this rule.
4.24(1) Period covered. A state party building fund report shall cover the time period from January
1 through December 31 of the previous year.
4.24(2) Information to be disclosed. The following information shall be disclosed on a state party
building fund report:
a. The name and address of the state party committee.
b. The name and address of each person who makes a contribution in excess of $200, or
contributions in the aggregate that exceed $200 during the period covered, to the state party building
fund. If no contributions were received for the fund, the report shall disclose $0.00 as contributions
received.
c. The date and the amount of the contribution. If aggregate contributions from one person are
received that exceed $200, the amount to be disclosed shall be the total amount received from that person
for the period covered and the date to be disclosed shall be the date of the last contribution.
d. The total amount of all contributions of $200 or less received during the period covered. This
total amount shall be disclosed as being received from “unitemized” with the date of the contribution
being the last day of the reporting period.
e. The name and mailing address of each person to whom an expenditure that exceeds $200 is
made, or expenditures in the aggregate that exceed $200 during the period covered, from the state party
building fund. If no expenditures were made from the fund, the report shall disclose $0.00 as expenditures
made.
f.
The date and the amount of the expenditure. If aggregate expenditures that exceed $200 are
made to one person, the amount to be disclosed shall be the total amount made to that person for the
period covered and the date to be disclosed shall be the date of the last expenditure.
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g. The total amount of all expenditures of $200 or less made during the period covered. This total
amount shall be disclosed as being expended to “unitemized” with the date of the expenditure being the
last day of the reporting period.
h. The signature and date of the individual filing the state party building fund report.
4.24(3) Place of filing. A state party building fund report shall be filed with the board at 510 East
12th Street, Suite 1A, Des Moines, Iowa 50319; by fax at (515)281-4073; or as an email attachment.
4.24(4) Time of filing. A state party building fund report shall be filed on or before January 31 of
each year. If mailed, the report must bear a United States Postal Service postmark dated on or before
the due date. A faxed or emailed report must be submitted on or before 11:59 p.m. on the due date. If
January 31 falls on a Saturday, Sunday, or holiday on which the board office is closed, the due date shall
be extended to the next working day when the board office is open.
4.24(5) Failure to file. If the board determines that a state party committee has failed to timely file a
state party building fund report, the state party committee is subject to the possible imposition of board
sanctions.
This rule is intended to implement Iowa Code sections 68A.402A(1)“k” and 68A.503.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.25(68A,68B) Legitimate expenditures of campaign funds.
4.25(1) Expenses which may be paid from campaign funds for campaign purposes include, but are
not limited to, the following items so long as the items promote or enhance the candidacy of the candidate:
a. Electronic media advertising, such as radio, cable television and commercial television.
b. Published advertising, such as newspaper, magazine, newsletter and shopper advertising.
c. Printed promotional materials, such as brochures, leaflets, flyers, invitations, stationery,
envelopes, reply cards, return envelopes, campaign business cards, direct mailings, postcards and
“cowboy” political cards.
d. Political signs, such as yard signs, car signs, portable outdoor advertising, stationary outdoor
advertising and billboards.
e. Political advertising specialty items, such as campaign buttons, campaign stickers, bumper
stickers, campaign pins, pencils, pens, matchbooks, balloons, scratch pads, calendars, magnets, key
chains, and articles of clothing that are political advertising.
f.
Travel and lodging expenses of the campaign workers for campaign purposes and political party
activities. Travel and lodging expenses for a candidate to attend a national political party convention are
also permitted.
g. Contributions to political party committees.
h. The purchase of tickets to a meal for the candidate and one guest so long as the attendance at
the meal by the candidate and guest is for the sole purpose of enhancing the candidacy of any person.
i.
General campaign expenditures, such as printing, copy machine charges, office supplies,
campaign photographs, gambling permits, fund-raiser prizes, postage stamps, postage meter costs, bulk
mail permits, telephone installation and service, facsimile charges, and computer services. However,
the purchase or rental of formal wear to attend a political event is not a permissible general campaign
expenditure.
j.
Purchase or lease of campaign equipment, such as copy machines, telephones, facsimile
machines, computer hardware, software and printers.
k. Purchase or lease of campaign office space, parking lots or storage space and the payment for
campaign office utilities and maintenance.
l.
Payment of salaries, fringe benefits, bonuses, and payroll taxes of paid campaign staff. As
provided in Iowa Code section 68A.302(2)“k,” family members who perform actual work or services
for a campaign and are not the candidate, candidate’s spouse, or candidate’s dependent children may be
compensated for such work or services.
m. Payment for check printing and financial institution banking service charges.
n. Lease or rental of a campaign vehicle, provided that a detailed trip log which provides dates,
miles driven, destination and purpose is maintained, and that noncampaign miles are reimbursed to the
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committee at an amount not to exceed the current rate of reimbursement allowed under the standard
mileage rate for computations of business expenses pursuant to the Internal Revenue Code. However,
the purchase of a campaign vehicle is prohibited.
o. Reimbursement to candidates and campaign workers for mileage driven for campaign purposes
in a personal vehicle, provided that a detailed trip log which provides dates, miles driven, destination
and purpose is maintained, and that reimbursement is paid at an amount not to exceed the current rate of
reimbursement allowed under the standard mileage rate for computations of business expenses pursuant
to the Internal Revenue Code.
p. Payment for food expenses and supplies for campaign-related activities, such as the purchase
of food, beverages and table service for fund-raising events or campaign volunteers. However, except as
provided in paragraph “h,” the purchase of tickets for meals or fund-raising events for other candidates
is prohibited, and the purchase of groceries for the candidate or candidate’s family is also prohibited.
Payment for meals for the candidate (other than those involving tickets for fund-raiser events as addressed
in paragraph “h”) is permitted as an allowable expenditure for campaign purposes if the meal was
associated with campaign-related activities.
q. Payment of civil penalties and hearing costs assessed by the board.
r.
Payment for the services of attorneys, accountants, consultants or other professional persons
when those services relate to campaign activities.
s. Subscriptions to newspapers and periodicals that circulate within the area represented by the
office that a candidate is seeking or holds, that contain information of a general nature about the state of
Iowa, or that contain information useful to all candidates such as The Wall Street Journal and Roll Call.
Candidates who are unsure whether a subscription is permissible shall seek guidance from the board
prior to paying for the subscription with campaign funds.
t.
Membership in service organizations including a local chamber of commerce that the candidate
joins solely for the purpose of enhancing the candidate’s candidacy.
u. Repayment of campaign loans made to the committee. Candidates who make loans to their
own committees shall not charge interest on the loans.
v. Purchase of reports of other candidates and political committees so long as the reports’ contents
are not used for solicitation or commercial purposes.
w. Donations to charitable organizations unless the candidate or the candidate’s spouse, child,
stepchild, brother, brother-in-law, stepbrother, sister, sister-in-law, stepsister, parent, parent-in-law, or
stepparent is employed by the charitable organization and will receive a direct financial benefit from a
donation.
x. Contributions to federal, state, county and city political party committees.
y. Refunds to contributors when a contribution has been accepted in error, or when a committee
chooses to dispose of leftover funds by refunding them in prorated shares to the original contributors.
z. Payment for items with a purchase price not to exceed $250 per person that are presented to
committee workers in recognition of services to the committee.
aa. Expenses incurred with respect to an election recount as provided in Iowa Code section 50.48.
bb. The sharing of information in any format such as computer databases containing yard sign
locations or lists of registered voters with another candidate’s committee.
4.25(2) Expenses which may be paid from campaign funds for educational and other expenses
associated with the duties of office include, but are not limited to, the following items:
a. Purchase or lease of office supplies and equipment, such as paper, copy machines, telephones,
facsimile machines, computer hardware, software and printers.
b. Travel, lodging and registration expenses associated with attendance at an educational
conference of a state, national, or regional organization whose memberships and officers are primarily
composed of state or local government officials or employees. However, meal expenses are not
allowable as expenses associated with the duties of office under any circumstances.
c. Meals and other expenses incurred in connection with attending a local meeting to which the
officeholder is invited and attends due to the officeholder’s official position as an elected official.
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d. Purchases of small, incidental items such as pencils, pens, rulers and bookmarks provided to
members of the public touring the offices of the state or a political subdivision. However, such items
distributed on public property shall not expressly advocate the election or defeat of a candidate or the
adoption or defeat of a ballot issue as prohibited in Iowa Code section 68A.505. For example, a bookmark
bearing the state seal could be distributed on public property, while a bookmark that identified the donor
as a candidate for office could not be distributed on public property.
e. Gifts purchased for foreign dignitaries when the officeholder is part of an official trip out of the
country such as a trade mission or exchange program.
f.
Printing of additional stationery and supplies above the standard allotment of the state or
political subdivision.
4.25(3) Expenses which may be paid from campaign funds for constituency services include, but
are not limited to, the following items:
a. Mailings and newsletters sent to constituents.
b. Polls and surveys conducted to determine constituent opinions.
c. Travel expenses incurred in communicating with members of an elected official’s constituency,
provided that a detailed trip log which provides dates, miles driven, destination and purpose is
maintained, and that reimbursement is paid at an amount not to exceed the current rate of reimbursement
allowed under the standard mileage rate for computations of business expenses pursuant to the Internal
Revenue Code. However, meal expenses are not allowable as expenses associated with constituency
services under any circumstances.
d. Holiday and other greeting cards sent to constituents.
This rule is intended to implement Iowa Code sections 68A.301, 68A.302, and 68A.303.
[ARC 7647B, IAB 3/25/09, effective 4/29/09; ARC 7801B, IAB 6/3/09, effective 7/8/09; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.26(68A) Transfers between candidates.
4.26(1) Transfer of assets between different candidates. A candidate’s committee may transfer an
asset to a candidate’s committee established by a different candidate so long as the recipient committee
pays the transferring committee the fair market value of the asset and the transaction is properly disclosed
on each committee’s disclosure report.
4.26(2) Transfer of assets for same candidate. A candidate’s committee may transfer funds, assets,
loans, and debts to a committee established for a different office when the same candidate established
both committees. A candidate seeking to transfer funds, assets, loans, or debts under this subrule shall
file either an amended statement of organization disclosing information for the new office sought or
register a new committee regardless of whether the $1,000 financial filing threshold for the new office
will be exceeded.
This rule is intended to implement Iowa Code section 68A.303.
[ARC 7992B, IAB 7/29/09, effective 9/2/09; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.27(68A) Filing of independent expenditure statement. Pursuant to Iowa Code section
68A.404, any person except a candidate, a committee filing a statement of organization, a federal
committee, or an out-of-state committee that makes one or more independent expenditures in excess of
$1,000 in the aggregate shall file Form Ind-Exp-O. A sole individual making one or more independent
expenditures in excess of $1,000 in the aggregate shall file Form Ind-Exp-I. A committee that has
registered by filing a statement of organization shall disclose an independent expenditure on the
appropriate campaign disclosure report.
4.27(1) Independent expenditure defined. “Independent expenditure” means an expenditure as
defined in Iowa Code section 68A.404(1).
4.27(2) Independent expenditure reporting. When applicable under Iowa Code section 68A.404 and
this rule, Form Ind-Exp-O shall be filed by a person and Form Ind-Exp-I shall be filed by a sole individual.
Both forms shall be in a format that will enable a person or sole individual making an independent
expenditure to comply with all of the reporting requirements in Iowa Code section 68A.404.
4.27(3) Place of filing. Form Ind-Exp-O and Form Ind-Exp-I shall be filed with the board
electronically via the board’s website at ethics.iowa.gov.
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4.27(4) Time of filing. Form Ind-Exp-O or Form Ind-Exp-I shall be filed within 48 hours of the
person’s or sole individual’s making an independent expenditure exceeding $1,000 in the aggregate or
within 48 hours of disseminating the communication to its intended audience, whichever is earlier. An
independent expenditure is deemed made at the time that the cost is incurred regardless of whether or
not the costs for the independent expenditure have been billed.
4.27(5) Failure to file. The failure to timely file either Form Ind-Exp-O or Form Ind-Exp-I shall be
subject to the imposition of civil penalties pursuant to 351—subrule 4.59(7).
4.27(6) Attribution statement applicable. Any person that makes an independent expenditure in any
amount shall comply with the appropriate “paid for by” attribution statement pursuant to Iowa Code
section 68A.405 and rule 351—4.38(68A).
This rule is intended to implement Iowa Code section 68A.404.
[ARC 7800B, IAB 6/3/09, effective 7/8/09; ARC 8826B, IAB 6/2/10, effective 5/17/10; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.28(68A) Prohibition on contributions and independent expenditures by foreign nationals.
A foreign national shall not, directly or indirectly, make a contribution to a candidate or to a campaign
committee organized under Iowa Code chapter 68A. Pursuant to Iowa Code section 68A.404(2)“c,”
foreign nationals are prohibited from making independent expenditures in relation to any state or local
election in Iowa.
4.28(1) Foreign national defined. “Foreign national” means a person as defined in Iowa Code section
68A.404(2)“c.”
4.28(2) Acceptance of campaign contributions and donations from foreign nationals. No person
shall knowingly accept or receive a campaign contribution from a foreign national. No person shall
knowingly accept a monetary donation from a foreign national for purposes of making an independent
expenditure.
4.28(3) Participation by foreign nationals in decisions involving election-related activity. A foreign
national shall not, directly or indirectly, participate in the decision-making process of any person with
regard to such person’s election-related activities. Decisions including election-related activities include
decisions involving the making of contributions, donations, or expenditures in connection with elections
for state or local office, ballot issues, or decisions involving the administration of a committee.
This rule is intended to implement Iowa Code section 68A.404(2)“c.”
[ARC 8826B, IAB 6/2/10, effective 5/17/10; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.29(68A,68B) Contributions by minors. Persons under 18 years of age may make contributions
to a candidate or political committee if all of the following conditions exist:
1. The decision to contribute is made knowingly and voluntarily by the minor;
2. The funds, goods, or services contributed are owned or controlled exclusively by the minor,
such as income earned by the minor, the proceeds of a trust for which the minor is the beneficiary, or a
savings account opened and maintained exclusively in the minor’s name; and
3. The contribution is not made from the proceeds of a gift, the purpose of which was to provide
funds to be contributed, or is not in any other way controlled by another person.
This rule is intended to implement Iowa Code section 68A.404.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.30(68A,68B) Funds from unknown source prohibited; subsequent identification of source;
notice to contributors.
4.30(1) Anonymous contributions in excess of $25 prohibited. No person shall make a contribution
in excess of $25 to a committee without providing the person’s name and address to the committee. The
committee shall not maintain in any campaign account funds in excess of $25 that cannot be accounted
for and reconciled with the committee’s disclosure reports.
4.30(2) Escheat to the state. Any contribution in excess of $25 from an unknown source or campaign
funds in excess of $25 that cannot be accounted for and reconciled shall escheat to the state of Iowa as
required by Iowa Code section 68A.501. A committee required to escheat shall escheat such funds by
depositing the funds into the committee’s campaign account and issuing a committee check to the general
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fund in the same amount. The committee check shall be sent to the board office at 510 East 12th Street,
Suite 1A, Des Moines, Iowa 50319, for transmittal to the office of treasurer of state.
4.30(3) Subsequent identification of source. A committee discovering the source of any funds that
have been escheated to the state may make an application to the board for a return of the funds if the
following requirements are met:
a. The committee has not dissolved;
b. Documentation of the name and address of the source is provided;
c. The amount requested to be returned is in excess of $100; and
d. The application is made within 90 days of the date of the deposit in the general fund of the state
of Iowa.
4.30(4) Notice at fund-raising event. Pursuant to Iowa Code section 68A.501, a person requested to
make a contribution at a fund-raising event shall be advised that it is illegal to make a contribution in
excess of $25 unless the person making the contribution also provides the person’s name and address.
Notice of the requirement to provide a person’s name and address for a contribution in excess of $25
may be made orally or in a written statement that is displayed at the fund-raising event.
This rule is intended to implement Iowa Code section 68A.501.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.31(68A) Information required for a trust to avoid a contribution in the name of another
person. A contribution to a committee by a trustee solely in the name of the trust constitutes a
contribution in the name of another person as prohibited in Iowa Code section 68A.502 unless the
recipient committee publicly discloses the contribution as provided in this rule.
4.31(1) Living or revocable trust. If the contribution involves a trust identified as a revocable trust or
a living trust that does not file a separate trust tax return and whose federal tax ID number is the same as
the social security number of the grantor who creates the trust and who is also a trustee, the contribution
shall be reported by the recipient committee as being made by the “(name) revocable (or living) trust.”
4.31(2) Other trusts. For a contribution involving a trust that does not qualify under subrule 4.31(1),
the recipient committee shall identify the trust, the trustee, and the trustor.
4.31(3) Registering a committee. A trust, except for a living or revocable trust, that raises or spends
more than $1,000 for campaign activities shall register a political committee (PAC) and shall file
disclosure reports. A trust, except for a living or revocable trust, that makes a one-time contribution
in excess of $1,000 may file Form DR-OTC in lieu of filing a statement of organization and filing
disclosure reports.
This rule is intended to implement Iowa Code Supplement sections 68A.402(6) and 68A.502.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.32(68A) Contributions from political committees not organized in Iowa. Iowa committees
may receive contributions from committees outside Iowa, and committees outside Iowa may contribute
to Iowa committees provided the out-of-state committee complies with either subrule 4.32(1) or subrule
4.32(2). For purposes of this rule, “out-of-state committee” means a committee that is registered with the
campaign enforcement agency of another state or is registered with the Federal Election Commission.
For purposes of this rule, “contribution” does not include an item purchased at fair market value from
an Iowa committee.
4.32(1) Regular filings. Out-of-state committees may choose to comply with the regular disclosure
filing requirements in Iowa Code Supplement sections 68A.201 and 68A.402 by filing a statement of
organization and periodic disclosure reports.
4.32(2) Verified statement of registration. In lieu of filing a statement of organization and regular
disclosure reports as required by Iowa Code chapter 68A, the out-of-state committee shall file with the
board a verified statement registration form (VSR) for each contribution in excess of $50. The VSR shall
contain the following information:
a. The complete name, address and telephone number of the out-of-state committee;
b. The state or federal agency with which the out-of-state committee is registered;
c. All parent entities or other affiliates or sponsors of the out-of-state committee;
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d. The purpose of the out-of-state committee;
e. The name, address and telephone number of an Iowa resident authorized to receive service on
behalf of the out-of-state committee;
f.
The name and address of the Iowa recipient committee;
g. The date and amount of the contribution, including description if the contribution is in-kind;
and
h. An attested statement that the jurisdiction with which the out-of-state committee is registered
has reporting requirements substantially similar to those of Iowa Code chapter 68A. The statement shall
include confirmation that the contribution is made from an account that does not accept contributions
prohibited by Iowa Code section 68A.503 unless the contribution from the out-of-state committee is
made to an Iowa ballot issue committee.
4.32(3) Where filed. Every VSR filed for a contribution in excess of $50 shall be filed electronically
using the board’s website at ethics.iowa.gov.
4.32(4) When filed. The VSR shall be filed with the board on or before the fifteenth day after the
date of the contribution. For purposes of this subrule, “date of the contribution” means the day, month,
and year the contribution check is dated. If the board deems it necessary, a copy of any contribution
check may be required to be filed with the board. When a copy of a check is required to be filed with the
board, the copy shall be filed within ten days after notice by the board.
4.32(5) Enhanced filing. An out-of-state committee determining that the jurisdiction under which
the committee is registered does not have reporting requirements substantially similar to those of Iowa
Code chapter 68A may choose to comply by enhancing the committee’s filing in the other jurisdiction.
The enhanced filing shall meet the reporting requirements of Iowa Code chapter 68A for the reporting
period during which contributions to Iowa committees are made. The report shall cover a period of at
least one month. An out-of-state committee choosing this option shall comply with the VSR procedures
in subrule 4.32(2) and affirm that the report has been enhanced to satisfy the Iowa reporting requirements.
This rule is intended to implement Iowa Code section 68A.201A.
[ARC 8286B, IAB 11/18/09, effective 12/23/09; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.33(68A) Reporting of earmarked contributions. A political committee or a political party
committee is permitted to receive a contribution that is earmarked to be donated to another committee.
A political committee or political party committee receiving and transferring an earmarked contribution
is required to list on its disclosure report the name of the contributor and the name of the candidate
or committee for which the contribution was earmarked. The political committee or political party
committee shall notify the recipient committee in writing of the name of the individual contributor and the
name of the committee that originally received the contribution. The committee ultimately receiving the
earmarked contribution shall disclose on its disclosure report both the name of the individual contributor
and the name of the committee that originally received and then transferred the earmarked contribution.
A ballot issue committee is not permitted to transfer earmarked contributions except to another ballot
issue committee.
This rule is intended to implement Iowa Code section 68A.402.
[ARC 8788B, IAB 6/2/10, effective 7/7/10; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.34(68A) Copies of reports filed by 527 Committees. Iowa Code section 68A.401A requires
the board to adopt a procedure for 527 Committees that file reports with the Internal Revenue Service
and engage in issue advocacy in Iowa to file copies of those reports with the board. If a 527 Committee
notifies the board that it is filing reports with the Internal Revenue Service, the 527 Committee will be
deemed in compliance with Iowa Code section 68A.401A. The board will then establish on its Web site
a link to the reports filed with the Internal Revenue Service, or the board will otherwise post on its Web
site the reports filed with the Internal Revenue Service.
This rule is intended to implement Iowa Code section 68A.401A.
351—4.35(68A) Permanent organizations forming temporary political committees; one-time
contributor filing Form DR-OTC. Pursuant to Iowa Code section 68A.402(9), a permanent
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organization temporarily engaging in activity that exceeds the $1,000 financial filing threshold
described in rule 351—4.1(68A,68B) is required to organize and register a political committee (PAC),
file disclosure reports, and, upon completion of activity, file a notice of dissolution. A permanent
organization that is temporarily a political committee shall comply with all of the campaign laws in
Iowa Code chapter 68A and this chapter. A permanent organization that makes loans to a candidate
or committee or that is owed debts from a candidate or committee is not deemed to be engaging in
political activity requiring registration.
4.35(1) Form DR-OTC. A permanent organization that makes a one-time contribution in excess of
$1,000 to a committee may, in lieu of filing a statement of organization, disclosure reports, and a notice
of dissolution, file Form DR-OTC. The following information shall be disclosed on Form DR-OTC:
a. The name and address of the organization making the contribution.
b. The name and address of a contact person for the organization making the contribution.
c. The name and address of the campaign committee receiving the contribution. If the contribution
is to a candidate or a candidate’s committee, the source of the original funds used to make the contribution
shall be disclosed.
d. The date and amount of the contribution. If the contribution is an in-kind contribution, a
description of the provided goods or services must be included.
e. The date of election and the county in which the recipient committee is located if the committee
is a county or local committee.
f.
The date and signature of the person filing Form DR-OTC. A Form DR-OTC that is filed
electronically using the board’s Web site is deemed signed when filed.
A permanent organization that makes more than one contribution is not eligible to file Form DR-OTC
and is required to file a statement of organization, file disclosure reports, and file a notice of dissolution.
4.35(2) Place of filing. Form DR-OTC shall be filed electronically using the board’s website at
ethics.iowa.gov.
4.35(3) Time of filing. Form DR-OTC shall be filed with the board within ten days after the one-time
contribution in excess of $1,000 is made. The form must be submitted on or before 11:59 p.m. of the
tenth day after the organization of the committee is required. If the tenth day falls on a Saturday, Sunday,
or holiday on which the board office is closed, the filing deadline is extended to the next working day
when the board office is open.
4.35(4) Failure to register. If the board discovers that a permanent organization has become subject
to the provisions of Iowa Code Supplement chapter 68A but did not timely file a statement of organization
or file Form DR-OTC, as applicable, the permanent organization is subject to the possible imposition of
board sanctions.
4.35(5) Partial refund of contribution. A committee that receives a contribution from a permanent
organization that causes the organization to become subject to the provisions of Iowa Code chapter 68A
may refund all or part of a contribution to the organization so as to reduce the contribution to $1,000 or
less and remove the organization’s filing obligations.
This rule is intended to implement Iowa Code sections 68A.102(18) and 68A.402.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.36(68A) Cash transactions. All disbursements, including all expenditures and any other
withdrawals from committee funds, shall be by check, debit card, or credit card. Cash withdrawals and
“petty cash” accounts are not permitted. If a committee fundraising activity necessitates a cash drawer
for making change or other cash transactions, the committee may issue a check payable to the committee
treasurer or the candidate, in the case of a candidate’s committee, or payable to the committee treasurer
or the committee chairperson, in the case of a political committee. The purpose of the expenditure shall
be reported on Schedule B as “cash advance for (describe activity, e.g., concession stand cash drawer).”
Upon completion of the fundraising activity, the committee shall redeposit the same amount as that
which was advanced into the committee account. The redeposit shall be reported as a reverse entry on
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Schedule B as a “redeposit of cash advance for (describe activity).” The proceeds of the fundraising
activity (excluding the cash advance) shall be reported on Schedule A - Contributions Received.
This rule is intended to implement Iowa Code sections 68A.203 and 68A.402A.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.37(68A,68B) Record keeping.
4.37(1) Copies of reports. A committee shall preserve a copy of every report it files for at least three
years following the filing of the report.
4.37(2) Supporting documentation. The documentation which supports a committee’s disclosure
report shall be preserved by the committee for at least five years after the due date of the report that
covers the activity documented in the records; however, a committee is not required to preserve these
records for more than three years from the certified date of dissolution of the committee. At a minimum,
the supporting documentation shall consist of all of the following:
a. A ledger or similar record-keeping device which details all contributions received by the
committee. This record shall include the name and address of each person making a contribution in
excess of $25, with the date and amount of the contribution. In lieu of or in addition to a ledger, the
committee may record contributions received through a receipt book or other method of individually
documenting the contributions, such as by making and keeping copies of the contribution checks.
b. The check register for the committee’s account(s).
c. Bank statements for the committee’s account(s).
d. Copies of canceled or duplicate checks for committee expenditures, if available.
e. Copies of bills or receipts for committee expenditures.
f.
For committees which pay reimbursement for committee-related mileage, copies of vehicle
mileage logs, including travel dates, distance driven, and travel purpose (description of event or activity).
For a candidate’s committee which leases a vehicle, the mileage log shall detail all mileage driven on
the vehicle, including non-committee-related mileage.
4.37(3) Records forwarded. An officer of a committee who is replaced by another officer shall
forward within seven days any committee records to the subsequently appointed or elected committee
officer. The board may grant an extension of time for good cause. The failure to forward records
pursuant to this subrule may subject the former officer to board sanctions.
This rule is intended to implement Iowa Code sections 68A.203, 68A.302, 68A.402, 68A.403 and
68B.32A.
[ARC 7998B, IAB 7/29/09, effective 9/2/09; ARC 5525C, IAB 3/24/21, effective 4/28/21]
DIVISION III
POLITICAL MATERIAL—ATTRIBUTION STATEMENTS

351—4.38(68A) Political attribution statement—contents. Published material that expressly
advocates for or against a clearly identified candidate or ballot issue shall contain a statement identifying
the person paying for the published material. This statement is referred to as the “attribution statement.”
The term “published material” means any newspaper, magazine, shopper, outdoor advertising facility,
poster, direct mailing, brochure, Internet website, television, video, or motion picture advertising,
campaign sign larger than 32 square feet, or any other form of printed political advertising.
4.38(1) Registered committee. If the person paying for the published material is a committee that has
filed a statement of organization, the words “paid for by” and the name of the committee shall appear on
the material. An “independent expenditure committee” is not a “registered committee.”
4.38(2) Individual, married couple, or unregistered candidate’s committee. If the person paying for
the published material is an individual, the words “paid for by” and the name and address of the individual
shall appear on the material. Published material that is jointly paid for by a married couple shall include
the words “paid for by” and the name and address of one member of the married couple. For purposes of
this subrule, “individual” includes a candidate who has not filed a statement of organization to register
a committee.
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4.38(3) Multiple individuals. If more than one individual paid for the published material, the words
“paid for by”, the names of the individuals, and either the addresses of the individuals or a statement
that the addresses of the individuals are on file with the Iowa ethics and campaign disclosure board shall
appear on the material. The addresses shall be provided to the board and made available for public
inspection.
4.38(4) Organization or unregistered political committee. If the person paying for the published
material is an organization, the words “paid for by”, the name and address of the organization, and
the name of one officer of the organization shall appear on the material. For purposes of this subrule,
“organization” includes an organization advocating the passage or defeat of a ballot issue but that has
not filed a statement of organization to register a political committee.
4.38(5) Pooled efforts. If the published material is paid for by more than one person, the words “paid
for by” and the identification of the persons as set out in this rule shall appear on the material.
4.38(6) Corporations. If the person paying for the published material is a corporation, the words
“paid for by”, the name and address of the corporation, and the name and title of the corporation’s chief
executive officer shall appear on the material.
4.38(7) Independent expenditures. A person, including a sole individual, making an independent
expenditure shall provide the attribution statement according to the appropriate category under this rule.
The attribution statement shall also include a statement that the published material was not authorized
by any candidate, candidate’s committee, or ballot issue committee.
This rule is intended to implement Iowa Code section 68A.405.
[ARC 8826B, IAB 6/2/10, effective 5/17/10; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.39(68A) Specific items exempted from or subject to attribution statement requirement;
multiple pages. Iowa Code section 68A.405 and rule 351—4.38(68A) require the placement of a “paid
for by” attribution statement on published material that expressly advocates for or against a clearly
identified candidate or ballot issue, with certain exceptions.
4.39(1) Items exempted from requirement. The requirement to place a “paid for by” attribution
statement does not apply to the following:
a. Editorials or news articles of a media organization that are not political advertisements.
b. Small items upon which the inclusion of the attribution statement would be impracticable, such
as campaign signs 32 square feet or smaller that have been placed or posted on real property, bumper
stickers, pins, buttons, pens, pencils, emery boards, matchbooks and, except as set out in subrule 4.39(2),
items that are smaller than 2 inches by 4 inches. For purposes of this rule, 32 square feet is the total
dimension of the campaign sign regardless of whether or not both sides of the sign are used for campaign
advertising.
c. T-shirts, caps, and other articles of clothing that expressly advocate for or against a candidate
or ballot issue.
d. Radio advertisements, live telephone calls, or auto-generated telephone messages.
e. Published material placed by an individual who acts independently and spends $100 or less of
the individual’s own resources to expressly advocate the passage or defeat of a ballot issue.
4.39(2) Items subject to requirement. The requirement to place a “paid for by” attribution statement
applies to the following:
a. Published material such as campaign signs larger than 32 square feet that have been placed or
posted on real property, billboards, posters, portable sign carriers, and signs affixed or painted to the
side or top of a building or vehicle. A campaign sign placed on a building or vehicle shall contain the
appropriate attribution statement regardless of the size of the sign.
b. Published material in a newspaper, magazine, shopper, or other periodical regardless of the size
of the material.
c. Direct mailings, flyers, brochures, postcards, or any other form of published material that is
larger than 2 inches by 4 inches and not otherwise set out in 351—4.39(68A).
d. Campaign websites. A blog that is not owned or controlled by a candidate or committee is not
required to include an attribution statement disclosing who paid for the costs of the blog. A political
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advertisement on a blog is required to include the appropriate attribution statement disclosing who paid
for the advertisement.
e. Television, video, and motion picture advertising. The attribution statement shall be displayed
on the advertisement in a clearly readable manner for at least four seconds.
4.39(3) Multiple pages. If the published material consists of more than one page, the “paid for
by” attribution statement need only appear on one page of the material. For a campaign website, the
attribution statement need only appear on the home page of the site. A scratch pad need only include
the attribution statement on the pad and not on each individual page of the pad.
This rule is intended to implement Iowa Code section 68A.405.
[ARC 8826B, IAB 6/2/10, effective 5/17/10; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.40(68A,68B) Newspaper or magazine. For the purposes of these rules and Iowa Code section
68A.405, “newspaper or magazine” means a regularly scheduled publication of news, articles of opinion,
and features available to the general public which does not require membership in or employment by a
specific organization.
This rule is intended to implement Iowa Code section 68A.405.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.41(68A,68B) Apparent violations; remedial action.
4.41(1) Administrative resolution. In an effort to informally resolve apparent violations of the
requirement to place a “paid for by” attribution statement, the board may order administrative resolution
of the matter. The board may direct the person responsible for placing the original published political
material that did not include the attribution statement to place a correction notice in a local newspaper
that reaches the same or substantially the same portion of the public that received the original published
political material. A person may also resolve a violation of the “paid for by” attribution statement
by resending corrected published political material to the same portion of the public that received the
original published political material and by filing a copy of the corrected material with the board.
4.41(2) Form of correction notice. The correction notice shall be in substantially the following form:
“On (date) (describe the type of published political material) was distributed that did not state who paid
for it. The (describe the type of published political material) was paid for by (insert name).”
4.41(3) Board notice. The board shall notify the person who paid for the original published political
material of the requirements of this rule.
4.41(4) Refusal to place correction notice. The board may initiate a contested case proceeding and
impose discipline against any person who refuses to place a correction notice under this rule.
This rule is intended to implement Iowa Code sections 68A.405 and 68B.32A(8).
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.42 and 4.43 Reserved.
DIVISION IV
CORPORATE POLITICAL ACTIVITY

351—4.44(68A,68B) Prohibited corporate activity. As provided in Iowa Code section 68A.503, a
financial institution, insurance company, or corporation is prohibited from using its resources to make
monetary or in-kind campaign contributions to a candidate, candidate’s committee, political committee
that expressly advocates for or against a candidate, or a political party committee. For purposes of this
chapter, “corporate entity” shall include financial institutions, insurance companies, and corporations.
4.44(1) The prohibition on corporate political activity does not apply to any of the following:
a. An LLC, LLP, or any other organization that does not file articles of incorporation and is not
owned in whole or in part by a corporation.
b. Monetary or in-kind campaign contributions to a ballot issue committee.
c. Independent expenditure communications.
d. A campaign committee using a corporate entity computer to generate and file a campaign
disclosure statement or report.
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4.44(2) For purposes of this rule, prohibited corporate activity shall include, but not be limited to,
the following:
a. The physical placement of campaign materials on corporate property except as permitted under
Iowa Code sections 68A.406 and 68A.503.
b. The use of motor vehicles, telephone equipment, long-distance lines, computers, typewriters,
office space, duplicating equipment and supplies, stationery, envelopes, labels, postage, postage meters
or communication systems of corporate entities.
c. The use of corporate entity facilities, premises, recreational facilities and housing that are not
ordinarily available to the general public.
d. The furnishing of beverages and other refreshments that cost in excess of $50 and that are not
ordinarily available to the general public.
e. The contributing of money of the corporate entity.
f.
Any other transaction conducted between a corporate entity and a candidate, candidate’s
committee, political committee that expressly advocates for or against candidates, or a political
party committee. Such transaction is presumed to be a corporate contribution unless it is sufficiently
demonstrated to the board that the transaction should not be considered a prohibited contribution under
Iowa Code section 68A.503.
This rule is intended to implement Iowa Code section 68A.503.
[ARC 8826B, IAB 6/2/10, effective 5/17/10; ARC 1390C, IAB 4/2/14, effective 5/7/14; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.45(68A,68B) Corporate-sponsored political committee. These rules do not prevent a
corporate entity from soliciting eligible members to join or contribute to its own corporate-sponsored
political committee (PAC), so long as the corporate entity adheres to the provisions of Iowa Code
section 68A.503.
This rule is intended to implement Iowa Code section 68A.503.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.46 Reserved.
351—4.47(68A,68B) Permitted activity—reimbursement required. The prohibitions against certain
transactions between corporate entities and candidates or committees expressly advocating the election
or defeat of candidates contained in Iowa Code section 68A.503 and in rule 351—4.44(68A,68B) are
not construed to prohibit activity that occurs consistent with this rule.
4.47(1) Purchase or rental of office facility. A candidate’s committee or any other committee that
expressly advocates the election or defeat of a candidate may purchase or rent property belonging to
a corporate entity, so long as the purchase or rental is at fair market value. For the purpose of this
subrule, “fair market value” means the amount that a member of the general public would expect to pay
to purchase or rent a similar property within the community in which the property is located.
4.47(2) Use of corporate facilities to produce or mail materials. Any person who uses the facilities
of a corporate entity to produce or mail materials in connection with a candidate election is required to
reimburse the corporate entity within a commercially reasonable time for the normal and usual charge
for producing or mailing such materials in the commercial market. For example, if it would otherwise
cost 10 cents per page to have a brochure copied at a commercial printer, the corporate entity must
be reimbursed at 10 cents per page even if the overhead and operating cost is only 5 cents per page.
Likewise, the corporate entity must be reimbursed at the first-class mail rate even if the direct cost to the
corporate entity is less through the use of its bulk mail permit. This subrule does not affect the ability
of a commercial vendor to charge an amount for postage which is less than for first-class mail where the
reduced or bulk mail charge is available to all similarly situated customers without respect to the political
identity of the customer.
4.47(3) Use or rental of corporate facilities by other persons. Persons other than stockholders,
administrative officers or employees of a corporate entity who make any use of corporate facilities, such
as using telephones, facsimile machines, typewriters or computers or borrowing office furniture for
activity in connection with a candidate election, are required to reimburse the corporate entity within
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a commercially reasonable time in the amount of the normal and usual rental charge. If one or more
telephones of a corporate entity are used as a telephone bank, a rebuttable presumption is established
that $3 per telephone per hour, plus any actual long distance charges, is acceptable as a normal and
usual rental charge.
4.47(4) Use of airplanes and other means of transportation.
a. Air travel. A candidate, candidate’s agent, or person traveling on behalf of a candidate who
uses noncommercial air transportation made available by a corporate entity shall, in advance, reimburse
the corporate entity as follows:
(1) Where the destination is served by regularly scheduled commercial service, the coach class
airfare (without discounts).
(2) Where the destination is not served by a regularly scheduled commercial service, the usual
charter rate.
b. Other transportation. A candidate, candidate’s agent, or person traveling on behalf of a
candidate who uses other means of transportation made available by a corporate entity shall, within a
commercially reasonable time, reimburse the corporate entity at the normal and usual rental charge.
4.47(5) Equal access not required. For the purpose of this rule, it is not necessary that the corporate
entity be in the business of selling or renting the property, good or service to the general public; further,
it is not necessary that the corporate entity provide access to the same property, good or service to other
candidates or committees.
4.47(6) Commercially reasonable time. For the purpose of this rule, a rebuttable presumption is
established that reimbursement to the corporate entity within ten business days is acceptable as within a
commercially reasonable time.
4.47(7) Loans and debts. A financial institution may make a loan to a candidate or candidate’s
committee so long as the loan is repaid and all proper public disclosure of the transaction is made
pursuant to rule 351—4.18(68A,68B). A candidate or candidate’s committee may owe a debt to an
insurance company, financial institution, or corporation so long as the debt is repaid and all proper
public disclosure of the transaction is made pursuant to rule 351—4.16(68A,68B). The repayment of a
loan or debt under this subrule shall be made prior to the dissolution of the committee pursuant to rule
351—4.57(68A,68B).
This rule is intended to implement Iowa Code section 68A.503.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.48(68A) Sham newspapers subject to campaign laws. The owner, publisher, or editor of a
sham newspaper who is using the sham newspaper to promote in any way the candidacy of any person
for public office must comply with the requirements of Iowa Code chapter 68A.
4.48(1) Factors. In determining whether or not a publication is entitled to the press exception or is
a sham newspaper that triggers the campaign laws, the board will consider the following factors:
a. Whether the publication is published and made available on a regular schedule or interval;
b. The proximity to the election in which the candidates and public affairs are discussed;
c. Whether the publication contains news items and articles of opinion of a general character
separate from discussions concerning candidates and public affairs;
d. How widely the publication is circulated or is otherwise made available to the public in
comparison to a targeted audience for potential campaign purposes;
e. Whether the publication discusses all candidates for a particular election or otherwise gives all
candidates equal space; and
f.
Whether the publication expressly advocates for the candidacy of any person.
4.48(2) Definitions. For purposes of this rule, the following definitions apply:
“Express advocacy” means “express advocacy” as defined in Iowa Code section 68A.102(14) and
rule 351—4.53(68A).
“Media organization” means “media organization” as defined in rule 351—4.51(68A).
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“Sham newspaper” means “sham newspaper” as defined in Iowa Code section 68A.503(5)“b.”
This rule is intended to implement Iowa Code section 68A.503(5)“b.”
[ARC 7866B, IAB 6/17/09, effective 7/22/09; ARC 8826B, IAB 6/2/10, effective 5/17/10; ARC 5525C, IAB 3/24/21, effective
4/28/21]

351—4.49(68A,68B) Individual property. These rules do not apply to the personal or real property of
corporate officers or of individuals employed or associated with a corporate entity and shall not abridge
the free-speech rights and privileges of individuals.
This rule is intended to implement Iowa Code section 68A.503.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.50 Reserved.
351—4.51(68A) Candidate debate—media organization; debate structure; debate funding;
contribution reporting inapplicable. Iowa Code section 68A.503 prohibits corporations from making
contributions to state or local candidates in Iowa. This prohibition does not apply to incorporated media
organizations that host candidate debates described in this rule.
4.51(1) Media organization defined. “Media organization” means a broadcaster, cable television
operator, television programmer, television producer, bona fide newspaper, magazine, or any other
periodical publication. The media organization shall not be owned or controlled by a political party,
political committee, or candidate.
4.51(2) Debate structure. The structure of the debate shall be left to the discretion of the media
organization provided that at least two or more candidates for the particular office are invited to
participate. The debate shall not be structured to promote or advance one candidate over another. In
choosing which candidates to invite to a debate, the media organization shall use good faith editorial
judgment that is reasonable and viewpoint-neutral.
4.51(3) Funding debates. A media organization may use its own funds and may accept funds donated
by corporations to defray costs incurred in staging a candidate debate under this rule.
4.51(4) Contribution reporting inapplicable. The costs of a debate under this rule are not a reportable
monetary or in-kind contribution under Iowa Code section 68A.402.
This rule is intended to implement Iowa Code sections 68A.402 and 68A.503.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.52(68A,68B) Corporate involvement with political committee funds.
4.52(1) Corporate payroll deductions. For purposes of interpretation of Iowa Code section 68A.503,
the administrative functions performed by a corporation (profit or nonprofit corporation including, but
not limited to, a bank, savings and loan institution, credit union or insurance company) to make payroll
deductions for an employee organization’s political committee and to transmit the deductions in lump
sum to the treasurer of the political committee shall not be a prohibited corporate activity so long as the
corporate entity is serving only as a conduit for the contributions.
4.52(2) Electronic transfer of deposits. A corporation, financial institution, or insurance company
may receive and deposit checks that include both dues and PAC contributions. Contributions for the PAC
shall be transferred as soon as possible into the PAC checking account and all disclosure, record-keeping,
and record-retention requirements of Iowa Code chapter 68A shall be followed.
4.52(3) Allowable costs of administration. For the purposes of interpreting Iowa Code section
68A.503(3), which permits an entity otherwise forbidden from contributing to a candidate or a
candidate’s committee for “financing the administration of a political committee sponsored by that
entity,” the following are considered to be allowable costs of administration:
a. Full or partial compensation for political committee staff, which may include both wages and
benefits.
b. Expenses of transportation and travel incurred by political committee staff; however, this does
not include expenses of transportation or travel if provided by a political committee or a staff member
to a candidate, nor does this include expenses of meals or events held on behalf of a candidate.
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c. Printing and office supplies related to routine office administration so long as the printing and
supplies are not used to expressly advocate for or against any candidate.
d. Postage and stationery, including that necessary for mailing contributions to specific
candidates. Postage and stationery necessary for distributing political material expressly advocating a
specific candidate to persons other than the committee membership are not permitted.
e. Expenses of maintaining committee records and preparing financial disclosure reports,
including costs associated with services provided by an accountant or other professional.
f.
Promotional materials, such as stickers, pens, and coffee cups, so long as the items promote the
political committee itself, but not a specific candidate.
An item which is excluded by this subrule from being an allowable cost of administration may still
be provided by the committee, so long as that cost is paid for from contributions or other sources of funds
other than the parent entity.
This rule is intended to implement Iowa Code section 68A.503.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]
DIVISION V
INDEPENDENT EXPENDITURES AND IN-KIND CONTRIBUTIONS

351—4.53(68A,68B) Express advocacy; in-kind contributions; independent expenditures—
definitions. For the purposes of Iowa Code chapter 68A, the following definitions apply.
4.53(1) Express advocacy. “Express advocacy” means any communication as defined in Iowa Code
section 68A.102(14). “Express advocacy” includes a communication that uses any word, term, phrase,
or symbol that exhorts an individual to vote for or against a clearly identified candidate or for the passage
or defeat of a clearly identified ballot issue.
4.53(2) In-kind contribution. “In-kind contribution” means the provision of any good or service to
a committee without charge or at a charge that is less than the usual and normal charge for such good
or service. If a good or service is provided at less than the usual and normal charge, the amount of the
in-kind contribution is the difference between the usual and normal charge for the good or service at the
time of the contribution and the amount charged the committee. An in-kind contribution also includes
any expenditure that meets the definition of a coordinated expenditure in subrule 4.53(4).
4.53(3) Independent expenditure. “Independent expenditure” means “independent expenditure” as
defined in Iowa Code section 68A.404(1).
4.53(4) Coordinated expenditure.
a. “Coordinated expenditure” means an expenditure made with the knowledge and approval of
a candidate, candidate’s committee, political party committee, or political committee. “Coordinated
expenditure” also means that there has been arrangement, coordination, or direction by the candidate,
candidate’s committee, political party committee, or political committee, or an agent or officer of the
candidate’s committee or a ballot issue committee prior to the procurement or purchase of the good or
service, or the publication, distribution, display, or broadcast of an express advocacy communication.
b. An expenditure will be presumed to be coordinated when it is:
(1) Based on information provided to the expending person by the candidate, the candidate’s
committee, or the ballot issue committee with a view toward having an expenditure made; or
(2) Made by or through any person who is or has been authorized to raise or expend funds; who is
or has been an officer of the candidate’s committee or the ballot issue committee; or who is or has been
receiving any form of compensation or reimbursement from the candidate, the candidate’s committee,
or the ballot issue committee.
c. Pursuant to Iowa Code section 68A.404(7), a person making an independent expenditure shall
not engage or retain an advertising firm or consultant that has also been engaged or retained within the
prior six months by the candidate, candidate’s committee, or ballot issue PAC that is benefited by the
independent expenditure. “Engage or retain” shall not include the purchase of goods or products from
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an advertising firm or consultant when the advertising firm or consultant does not provide guidance,
assistance, or advice to the person making the purchase concerning the good or product.
This rule is intended to implement Iowa Code section 68A.404.
[ARC 8826B, IAB 6/2/10, effective 5/17/10; ARC 5525C, IAB 3/24/21, effective 4/28/21]
DIVISION VI
COMMITTEE DISSOLUTION

351—4.54(68A) Committee dissolution; disposition of property; resolution of loans or debts. A
committee shall not dissolve until all loans and debts are paid, forgiven, or transferred, and the remaining
funds in the committee’s campaign account are distributed according to Iowa Code sections 68A.302
and 68A.303 and rule 351—4.25(68A,68B). In the case of a candidate’s committee, the disposition of
all campaign property with a residual value of $100 or more must be accomplished before dissolution.
4.54(1) Manner of disposition—candidates’ committees. A candidate’s committee shall dispose of
campaign property with a residual value of $100 or more through a sale of the property at fair market
value, with proceeds treated as any other campaign funds, or through donation of the property as set out in
Iowa Code section 68A.303(1). The candidate’s committee shall disclose on the committee’s campaign
report the manner of disposition.
4.54(2) Resolution of loans and debts. The loans and debts of a committee may be transferred,
assumed, or forgiven except that a loan or debt owed to a financial institution, insurance company, or
corporation may not be forgiven unless the committee is a ballot issue committee. The committee shall
disclose on the committee’s campaign report the transfer, assumption, or forgiveness of a loan or debt
on the appropriate reporting schedules.
4.54(3) Settlement of disputed loans and debts. A dispute concerning a loan or debt may be resolved
for less than the original amount if the committee discloses on the committee’s campaign report the
resolution of the dispute. If the dispute is between a candidate’s committee and a financial institution,
insurance company, or corporation, the candidate’s committee shall submit a written statement to the
board describing the loan or debt, the controversy, and the steps taken to settle or collect the loan or
debt. The board will review the statement and determine whether to permit the candidate’s committee
to report the loan or debt as discharged.
4.54(4) Unavailable creditor. If the committee cannot locate a person to whom it owes a loan or
debt, the committee shall provide the board with a written statement describing the steps the committee
has taken to locate the creditor and shall request direction from the board as to what additional steps, if
any, should be taken. If a candidate’s committee owes a loan or debt to a financial institution, insurance
company, or corporation, resolution of the matter shall include payment to a charitable organization or
the general fund of the state of Iowa.
This rule is intended to implement Iowa Code section 68A.402B.
351—4.55(68A) Statement of dissolution; final report; final bank statement.
4.55(1) Statement of dissolution. A statement of dissolution (Form DR-3) shall be filed after the
committee terminates its activity, disposes of its funds and assets, and has discharged all of its loans and
debts.
4.55(2) Place of filing. Statements of dissolution shall be filed through the board’s website at
ethics.iowa.gov.
4.55(3) Time of filing. A committee seeking dissolution shall file a statement of dissolution within
30 days of terminating activity, disposing of funds and assets, and discharging all loans and debts. A
statement must be submitted at or before 11:59 p.m. on the required due date. If the due date falls on a
Saturday, Sunday, or holiday on which the board office is closed, the due date is extended to the next
working day.
4.55(4) Final report. The committee shall file a final report disclosing the committee’s closing
transactions. Once the board staff reviews the report and determines that the committee has complied
with all of the requirements of Iowa Code chapter 68A, the committee is no longer required to file
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campaign reports. If the board staff determines that the committee has not complied with all of the
requirements of Iowa Code chapter 68A, the committee, prior to being dissolved, shall resolve all issues.
4.55(5) Final bank statement. A copy of the committee’s final bank statement showing the
committee’s closing transactions and a zero balance shall be attached to or submitted with the
committee’s final report. A committee participating in an election at the county, city, school, or other
political subdivision level, an independent expenditure committee, or a sole individual making an
independent expenditure is not required to file a final bank statement unless requested to do so by the
board. A committee seeking a waiver from the requirements of this subrule may do so in accordance
with 351—Chapter 15.
This rule is intended to implement Iowa Code section 68A.402B.
[ARC 8826B, IAB 6/2/10, effective 5/17/10; ARC 9031B, IAB 8/25/10, effective 9/29/10; ARC 5525C, IAB 3/24/21, effective
4/28/21]

351—4.56 and 4.57 Reserved.
DIVISION VII
CIVIL PENALTIES FOR LATE REPORTS

351—4.58(68B) Late-filed campaign disclosure reports. A campaign disclosure report is deemed filed
late if it is not received by the board on or before the date and time the report is mandated to be filed
pursuant to statute or board rule.
This rule is intended to implement Iowa Code section 68B.32A(8).
[ARC 8290B, IAB 11/18/09, effective 12/23/09]

351—4.59(68B) Routine civil penalty assessment for late-filed disclosure reports.
4.59(1) Administrative resolution. In administrative resolution of violations for late-filed disclosure
reports, the board shall assess and collect monetary penalties for all late-filed disclosure reports. The
board shall notify any person assessed a penalty of the amount of the assessment and the person’s ability
to request a waiver under rule 351—4.60(68B). A person using the board’s electronic filing system shall
not be assessed a civil penalty if the board’s electronic filing system is not properly functioning and
causes the person to be unable to timely file the report.
4.59(2) County and local committee assessments. County, county statutory, city, school, other
political subdivision, and local ballot issue committees shall be assessed civil penalties for late-filed
reports in accordance with the following schedule:
Date report received

First-time
delinquency

Repeat delinquency by same
committee in 12-month period

1 to 14 consecutive days delinquent

$20

$50

15 to 30 consecutive days delinquent

$50

$100

31 to 45 consecutive days delinquent

$100

$200

4.59(3) State committee assessments. Statewide, general assembly, state statutory, and state political
committees, and a judge standing for retention shall be assessed civil penalties for late-filed reports,
except for supplementary and special election reports, in accordance with the following schedule:
Date report received

First-time
delinquency

Repeat delinquency by same
committee in 12-month period

1 to 14 consecutive days delinquent

$50

$100

15 to 30 consecutive days delinquent

$100

$200

31 to 45 consecutive days delinquent

$200

$300

4.59(4) Supplementary report assessments. General assembly candidates’ committees required to
file supplementary disclosure reports shall be assessed a $200 civil penalty for filing a supplementary

Ch 4, p.34

Ethics and Campaign Disclosure[351]

IAC 3/24/21

report one or more days late. Statewide committees required to file supplementary disclosure reports
shall be assessed a $400 civil penalty for filing a supplementary report one or more days late.
4.59(5) Special election assessments. The committees of general assembly candidates to fill
vacancies in special elections shall be assessed a $100 civil penalty for filing a special election report
one or more days late. The committees of statewide candidates to fill vacancies in special elections
shall be assessed a $200 civil penalty for filing a special election report one or more days late.
4.59(6) Verified statement of registration assessments. An out-of-state committee that chooses to file
a verified statement of registration (VSR) as provided in Iowa Code Supplement section 68A.201 and rule
351—4.32(68A), but fails to file the VSR on or before the fifteenth day after the date of the contribution,
shall be assessed a $25 civil penalty per late-filed VSR. However, if there is a repeat delinquency by the
committee in a 12-month period, the penalty shall be $50.
For purposes of this subrule, “date of the contribution” means the day, month and year the
contribution check is dated.
4.59(7) Independent expenditure assessment. An individual who is delinquent in timely filing Form
Ind-Exp-I shall be assessed a $25 civil penalty. If there is a repeat delinquency by the individual in timely
filing Form Ind-Exp-I within a 12-month period, the penalty shall be $50. A person that is designated
by the board as an independent expenditure committee that fails to timely file Form Ind-Exp-O shall
be assessed a $50 civil penalty. If there is a repeat delinquency by the person in timely filing Form
Ind-Exp-O within a 12-month period, the penalty shall be $100.
4.59(8) Form DR-OTC assessment. A permanent organization that has not previously made a
contribution in excess of $750 and that fails to file Form DR-OTC within ten days of notice to do so by
the board shall be assessed a $20 civil penalty. A permanent organization that has previously made a
contribution in excess of $750 and that fails to file Form DR-OTC within ten days of the date on which
the contribution check is issued shall be assessed a $20 civil penalty.
4.59(9) Additional sanctions. The issuance of a civil penalty under this rule does not prohibit the
board from imposing sanctions pursuant to the process set out in Iowa Code chapter 68B and rule
351—9.4(68B) if the board determines that there was evidence of an intentional failure to timely file
the report.
This rule is intended to implement Iowa Code section 68B.32A(8).
[ARC 7645B, IAB 3/25/09, effective 4/29/09; ARC 8826B, IAB 6/2/10, effective 5/17/10]

351—4.60(68B) Requests for waiver of penalties. If a person believes that there are mitigating
circumstances that prevented the timely filing of a report, the person may make a written request to the
board for waiver of the penalty by filing a Petition for Waiver of Civil Penalty form. A person seeking
a waiver must submit the request to the board within 30 days of receiving a civil penalty assessment
order. Waivers may be granted only under exceptional or very unusual circumstances. The board will
review the request and issue a waiver or denial of the request. If a waiver is granted, the board will
determine how much of the penalty is waived based on the circumstances. If a denial or partial waiver is
issued, the person shall promptly pay the assessed penalty or seek a contested case proceeding pursuant
to rule 351—4.61(68B).
This rule is intended to implement Iowa Code section 68B.32A(8).
[ARC 7996B, IAB 7/29/09, effective 9/2/09]

351—4.61(68B) Contested case challenge.
4.61(1) Request. If the person accepts administrative resolution of a matter through the payment of
the assessed penalty, the matter shall be closed. If the person chooses to contest the board’s decision to
deny the request or grant a partial waiver of an assessed penalty, the person shall make a written request
for a contested case proceeding within 30 days of being notified of the board’s decision.
4.61(2) Procedure. Upon timely receipt of a request for a contested case proceeding, the board shall
provide for the issuance of a statement of charges and notice of hearing. The hearing shall be conducted
in accordance with the provisions of Iowa Code section 68B.32C and the board’s rules. The burden shall
be on the board’s legal counsel to prove that a violation occurred.
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4.61(3) Failure to request hearing. Failure to request a contested case proceeding to appeal the
board’s decision on a waiver request is failure to exhaust administrative remedies for purposes of seeking
judicial review in accordance with Iowa Code chapter 17A and Iowa Code section 68B.33.
This rule is intended to implement Iowa Code section 68B.32A(8).
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—4.62(68B) Payment of penalty.
4.62(1) Where payment made. Checks or money orders shall be made payable and forwarded to:
Iowa Ethics and Campaign Disclosure Board, 510 East 12th Street, Suite 1A, Des Moines, Iowa 50319.
Such funds shall be deposited in the general fund of the state of Iowa.
4.62(2) Who may make payment. Payment may be made at the person’s discretion, including from
funds of a committee or from personal funds of an officer of a committee.
This rule is intended to implement Iowa Code section 68B.32A(8).
[ARC 7648B, IAB 3/25/09, effective 4/29/09; ARC 5525C, IAB 3/24/21, effective 4/28/21]
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[Filed 11/17/92, Notice 9/16/92—published 12/9/92, effective 1/13/93]
[Filed emergency 1/15/93—published 2/3/93, effective 1/15/93]
[Filed 9/23/93, Notice 4/28/93—published 10/13/93, effective 11/17/93]
[Filed 3/11/94, Notice 1/5/94—published 3/30/94, effective 5/4/94]
[Filed emergency 6/16/94—published 7/6/94, effective 6/16/94]
[Filed 7/29/94, Notice 5/25/94—published 8/17/94, effective 9/21/94]
[Filed 12/16/94, Notice 8/17/94—published 1/4/95, effective 2/8/95]◊
[Filed 7/28/95, Notice 5/24/95—published 8/16/95, effective 9/20/95]
[Filed 7/28/95, Notice 6/21/95—published 8/16/95, effective 9/20/95]◊
[Filed 10/6/95, Notice 7/19/95—published 10/25/95, effective 11/29/95]
[Filed 7/12/96, Notice 4/24/96—published 7/31/96, effective 9/4/96]◊
[Filed 10/18/96, Notice 8/28/96—published 11/6/96, effective 12/11/96]
[Filed 12/24/96, Notice 11/6/96—published 1/15/97, effective 2/19/97]
[Filed 6/13/97, Notice 5/7/97—published 7/2/97, effective 8/6/97]
[Filed 5/15/98, Notice 3/11/98—published 6/3/98, effective 7/8/98]◊
[Filed 7/10/98, Notice 6/3/98—published 7/29/98, effective 9/2/98]
[Filed 3/3/99, Notice 1/13/99—published 3/24/99, effective 4/28/99]
[Filed emergency 6/9/99—published 6/30/99, effective 6/9/99]
[Filed 6/21/02, Notice 5/15/02—published 7/10/02, effective 8/14/02]◊

Ch 4, p.36

Ethics and Campaign Disclosure[351]

IAC 3/24/21

[Filed 8/1/02, Notice 6/12/02—published 8/21/02, effective 9/25/02]◊
[Filed 8/1/02, Notice 6/26/02—published 8/21/02, effective 9/25/02]
[Filed 8/30/02, Notice 7/10/02—published 9/18/02, effective 10/23/02]
[Filed 11/1/02, Notice 8/21/02—published 11/27/02, effective 1/1/03]◊
[Filed 11/1/02, Notice 9/4/02—published 11/27/02, effective 1/1/03]◊
[Filed 4/23/03, Notice 3/5/03—published 5/14/03, effective 7/1/03]
[Filed 8/28/03, Notice 7/9/03—published 9/17/03, effective 10/22/03]◊
[Filed 8/28/03, Notice 7/23/03—published 9/17/03, effective 10/22/03]
[Filed 10/9/03, Notice 8/20/03—published 10/29/03, effective 12/3/03]◊
[Filed 11/6/03, Notice 10/1/03—published 11/26/03, effective 12/31/03]◊
[Filed 1/14/04, Notice 11/26/03—published 2/4/04, effective 3/10/04]◊
[Filed 2/6/04, Notice 12/24/03—published 3/3/04, effective 4/7/04]◊
[Filed 4/23/04, Notice 3/3/04—published 5/12/04, effective 6/16/04]◊
[Filed without Notice 4/29/04—published 5/26/04, effective 7/1/04]
[Filed without Notice 5/3/04—published 5/26/04, effective 7/1/04]
[Filed without Notice 5/4/04—published 5/26/04, effective 7/1/04]
[Filed 6/24/04, Notice 5/12/04—published 7/21/04, effective 8/25/04]◊
[Filed 8/26/04, Notice 7/21/04—published 9/15/04, effective 10/20/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
[Filed 1/28/05, Notice 11/10/04—published 2/16/05, effective 3/23/05]◊
[Filed 1/28/05, Notice 12/22/04—published 2/16/05, effective 3/23/05]
[Filed 5/23/05, Notice 3/16/05—published 6/22/05, effective 7/27/05]◊
[Filed without Notice 5/24/05—published 6/22/05, effective 7/27/05]◊
[Filed 8/17/05, Notice 5/11/05—published 9/14/05, effective 10/19/05]
[Filed 12/2/05, Notice 9/14/05—published 12/21/05, effective 1/25/06]
[Filed 12/2/05, Notice 10/26/05—published 12/21/05, effective 1/25/06]
[Filed 2/8/06, Notice 12/21/05—published 3/1/06, effective 4/5/06]◊
[Filed 7/13/06, Notice 4/26/06—published 8/2/06, effective 9/6/06]◊
[Filed 9/25/06, Notice 8/2/06—published 10/25/06, effective 11/29/06]◊
[Filed 3/7/07, Notice 1/17/07—published 3/28/07, effective 5/2/07]
[Filed without Notice 7/11/07—published 8/1/07, effective 9/5/07]◊
[Filed without Notice 7/12/07—published 8/1/07, effective 9/5/07]◊
[Filed 4/2/08, Notice 2/13/08—published 4/23/08, effective 5/28/08]
[Filed 9/2/08, Notice 6/18/08—published 9/24/08, effective 10/29/08]
[Filed without Notice 9/5/08—published 9/24/08, effective 10/29/08]◊
[Filed without Notice 11/11/08—published 12/3/08, effective 1/7/09]◊
[Filed 12/8/08, Notice 9/24/08—published 12/31/08, effective 2/4/09]◊
[Filed ARC 7646B (Notice ARC 7377B, IAB 12/3/08), IAB 3/25/09, effective 4/29/09]
[Filed ARC 7647B (Notice ARC 7373B, IAB 12/3/08), IAB 3/25/09, effective 4/29/09]
[Filed ARC 7648B (Notice ARC 7380B, IAB 12/3/08), IAB 3/25/09, effective 4/29/09]
[Filed ARC 7645B (Notice ARC 7455B, IAB 12/31/08), IAB 3/25/09, effective 4/29/09]
[Filed Without Notice ARC 7800B, IAB 6/3/09, effective 7/8/09]
[Filed Without Notice ARC 7801B, IAB 6/3/09, effective 7/8/09]
[Filed ARC 7866B (Notice ARC 7705B, IAB 4/8/09), IAB 6/17/09, effective 7/22/09]
[Filed ARC 7995B (Notice ARC 7806B, IAB 6/3/09), IAB 7/29/09, effective 9/2/09]
[Filed ARC 7994B (Notice ARC 7807B, IAB 6/3/09), IAB 7/29/09, effective 9/2/09]
[Filed ARC 7992B (Notice ARC 7809B, IAB 6/3/09), IAB 7/29/09, effective 9/2/09]
[Filed ARC 7998B (Notice ARC 7803B, IAB 6/3/09), IAB 7/29/09, effective 9/2/09]
[Filed ARC 7996B (Notice ARC 7805B, IAB 6/3/09), IAB 7/29/09, effective 9/2/09]
[Filed ARC 8286B (Notice ARC 7999B, IAB 7/29/09), IAB 11/18/09, effective 12/23/09]
[Filed Without Notice ARC 8290B, IAB 11/18/09, effective 12/23/09]
[Filed Without Notice ARC 8289B, IAB 11/18/09, effective 12/23/09]
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[Filed Emergency ARC 8826B, IAB 6/2/10, effective 5/17/10]
[Filed Without Notice ARC 8787B, IAB 6/2/10, effective 7/7/10]
[Filed Without Notice ARC 8788B, IAB 6/2/10, effective 7/7/10]
[Filed ARC 9031B (Notice ARC 8795B, IAB 6/2/10), IAB 8/25/10, effective 9/29/10]
[Filed ARC 9216B (Notice ARC 9041B, IAB 9/8/10), IAB 11/3/10, effective 12/8/10]
[Filed ARC 1390C (Notice ARC 1020C, IAB 9/18/13), IAB 4/2/14, effective 5/7/14]
[Filed ARC 5525C (Notice ARC 5236C, IAB 10/21/20), IAB 3/24/21, effective 4/28/21]
◊
1

Two or more ARCs
Effective date of rule 4.16 delayed by the Administrative Rules Review Committee 45 days after convening of the next General
Assembly pursuant to §17A.8(9).

IAC 3/24/21

Ethics and Campaign Disclosure[351]

Ch 5, p.1

CHAPTER 5
USE OF PUBLIC RESOURCES FOR A POLITICAL PURPOSE
351—5.1(68A) Scope of chapter. Iowa Code section 68A.505 prohibits the expenditure of public
moneys for political purposes, including expressly advocating the passage or defeat of a ballot issue.
For the purposes of this chapter, the board will construe the phrase “expenditure of public moneys for
political purposes” broadly to include the use of public resources generally. This chapter outlines the
permissible and impermissible uses of public resources for a political purpose pursuant to Iowa Code
section 68A.505 and board interpretations of the statute.
This rule is intended to implement Iowa Code section 68A.505.
[Editorial change: IAC Supplement 4/8/09]

351—5.2(68A) Applicability. This chapter applies to the use of resources that belong to the executive
branch of state government, a county, city, public school, or other political subdivision by state and local
campaigns in Iowa. This chapter does not apply to property belonging to the federal government or
to the use of the executive branch of state government, a county, city, public school, or other political
subdivision by a federal campaign.
This rule is intended to implement Iowa Code section 68A.505.
[Editorial change: IAC Supplement 4/8/09]

351—5.3(68A) Definitions. For purposes of this chapter, the following definitions apply:
“Ballot issue” means a question that has been approved to be placed before the voters or is otherwise
required by law to be placed before the voters. “Ballot issue” does not include the nomination or election
of a candidate.
“Campaign” means the organized effort to expressly advocate the nomination, election, or defeat
of a candidate for state or local office in Iowa. “Campaign” also means the organized effort to expressly
advocate the passage or defeat of a ballot issue.
“Candidate” means any individual who has taken affirmative action to seek nomination or election
to a state or local office in Iowa.
“Expressly advocate” means “express advocacy” as defined in Iowa Code section 68A.102(14) and
351—subrule 4.53(1). “Express advocacy” includes a communication that uses any word, term, phrase,
or symbol that exhorts an individual to vote for or against a clearly identified candidate or for the passage
or defeat of a clearly identified ballot issue.
“Political purpose” means to expressly advocate the nomination, election, or defeat of a candidate
or to expressly advocate the passage or defeat of a ballot issue.
“Public resources” means the moneys, time, property, facilities, equipment, and supplies of the
executive branch of state government, a county, city, public school, or other political subdivision.
“Public school” includes a school designated as a “charter school.”
This rule is intended to implement Iowa Code sections 68A.102 and 68A.505.
[Editorial change: IAC Supplement 4/8/09]

351—5.4(68A) Use of public resources for a political purpose prohibited.
5.4(1) General prohibition. Unless one of the exceptions in rule 351—5.5(68A) applies, the public
officials and public employees of the executive branch of state government, a county, city, public school,
or other political subdivision shall not permit public resources to be used to expressly advocate the
nomination, election, or defeat of a candidate or to expressly advocate the passage or defeat of a ballot
issue.
5.4(2) Specific prohibitions. For purposes of clarifying the general prohibition on the use of public
resources for a political purpose, the board has identified situations in which the use of public resources
for a political purpose is prohibited unless one of the exceptions in rule 351—5.5(68A) applies. The
following specific conduct or actions are deemed to be the prohibited use of public resources for a
political purpose:
a. Using public resources to solicit or accept campaign contributions.
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b. Using public resources to solicit votes, engage in campaign work, or poll voters on their
preferences for candidates or ballot issues. The prohibition on polling voters by using public resources
does not apply to authorized research at a public university.
c. Using a publicly owned motor vehicle to transport political materials, placing campaign signs
on a publicly owned motor vehicle, or traveling to campaign-related events in a publicly owned motor
vehicle.
d. Using public resources to produce and distribute communications that expressly advocate for
or against candidates or that expressly advocate for or against ballot issues.
e. Placing campaign materials on public property including the placement of campaign signs in
the public right-of-way.
5.4(3) Transportation maps. As provided in Iowa department of transportation rule 761—28.3(307),
Iowa transportation maps are not to be sold or used for purposes of personal or professional gain. The
paper version of the map is not to be altered for distribution in any way, including adding a name or
address, by candidates running for political office. This prohibition does not apply to pictures of the
governor and lieutenant governor and a personal message which may appear on the map.
This rule is intended to implement Iowa Code section 68A.505.
[Editorial change: IAC Supplement 4/8/09]

351—5.5(68A) Exceptions from prohibition on use of public resources for a political purpose.
5.5(1) Expressing opinion by resolution. Iowa Code section 68A.505 permits the state or a governing
body of a county, city, public school, or other political subdivision to express an opinion on a ballot issue
through the passage of a resolution or proclamation. It is also permissible for a member of a governing
body of the state, county, city, public school, or other political subdivision to express the member’s
opinion on a ballot issue at a public meeting of the governing body.
5.5(2) Public forum. Any public resource that is open to a member of the general public to use for
other purposes may be used for political purposes, including the distribution of political materials on
windshields of vehicles that are parked in public parking lots.
5.5(3) Candidate debate. The executive branch of state government, a county, city, public school, or
other political subdivision may permit the holding of a candidate debate or forum and the accompanying
distribution of campaign materials on governmental property so long as at least two candidates seeking
the same office are invited to attend the debate or forum.
5.5(4) Reimbursement to governmental body. A person may reimburse a governmental body for the
use of a public resource for a political purpose so long as it can be demonstrated to the board that the use
of the resource was also for a public purpose or furthered a public interest. The reimbursement shall be
for the actual costs of the public resource or be for the same amount charged to a person using the public
resource for any other purpose.
5.5(5) Communications that do not expressly advocate. Public resources may be used to produce
and distribute communications that do not expressly advocate for or against a candidate or that do not
expressly advocate for or against a ballot issue.
5.5(6) Use of job title. As there is no expenditure of taxpayer funds, job titles may be used for
political purposes.
5.5(7) Residence. It is not deemed a violation of Iowa Code section 68A.505 for a public official
or public employee to use for political purposes the portion of public property that is designated as the
personal residence of the public official or public employee.
5.5(8) Clothing or paraphernalia. While performing official duties, a public official or public
employee may wear clothes or wear political paraphernalia that expressly advocate for or against
candidates or that expressly advocate for or against ballot issues. However, the administrative head of
a state agency or of a department of a political subdivision may enact an internal policy that would
prohibit the wearing of campaign materials on the public property of that agency or subdivision.
This rule is intended to implement Iowa Code section 68A.505.
[Editorial change: IAC Supplement 4/8/09]
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351—5.6(68B) Board advice. Public officials, public employees, or other persons interested in using
public funds for a political purpose may first seek advice or guidance from the board concerning the
legality of the action or conduct.
5.6(1) Advisory opinion. A board advisory opinion applies a statute or rule to a particular
factual situation. The procedure for requesting a board opinion is set out in rules 351—1.2(68B)
and 351—1.3(68B). As provided in Iowa Code section 68B.32A(12), a board opinion, if followed,
constitutes a defense to a subsequent complaint concerning the same facts and circumstances.
5.6(2) Declaratory order. Persons may also seek board guidance concerning the application of a
statute or rule to a specific factual situation through the petition for declaratory order procedure set out
in 351—Chapter 12.
5.6(3) Board review of a communication. Any person interested in producing and distributing a
communication using public resources may submit the communication prior to its distribution for a
board determination of whether or not the communication contains express advocacy.
This rule is intended to implement Iowa Code section 68B.32A(12).
[Editorial change: IAC Supplement 4/8/09]

351—5.7(68B) Complaints. Any person may file a complaint or provide information to the board
alleging a violation of Iowa Code section 68A.505 or the rules of this chapter by a public official
or a public employee of the executive branch of state government or a political subdivision of state
government. The procedure for filing a complaint or providing information to the board is set out in
Iowa Code section 68B.32B and 351—Chapter 9.
This rule is intended to implement Iowa Code section 68B.32B.
[Editorial change: IAC Supplement 4/8/09]

351—5.8(68A) Holders of certain government positions prohibited from engaging in political
activities. Several statutes outside of the board’s jurisdiction prohibit the holders of certain government
positions from being engaged in political activities. The board does not enforce these statutory
prohibitions. However, to assist the regulated community and the public, the board will maintain on its
website at ethics.iowa.gov a list of positions whose holders are prohibited from engaging in political
activities.
This rule is intended to implement Iowa Code section 68A.505.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

[Filed 6/24/04, Notice 12/24/03—published 7/21/04, effective 8/25/04]
[Filed 9/25/06, Notice 8/2/06—published 10/25/06, effective 11/29/06]
[Editorial change: IAC Supplement 4/8/09]
[Filed ARC 5525C (Notice ARC 5236C, IAB 10/21/20), IAB 3/24/21, effective 4/28/21]

IAC 3/24/21

Ethics and Campaign Disclosure[351]

Ch 6, p.1

CHAPTER 6
EXECUTIVE BRANCH ETHICS
DIVISION I
GENERAL PROVISIONS

351—6.1(68B) Scope of chapter. Pursuant to Iowa Code section 68B.32(1), the Iowa ethics and
campaign disclosure board is to set standards for, investigate complaints relating to, and monitor the
ethics of officials, employees, and candidates for office in the executive branch of state government.
Pursuant to Iowa Code section 68B.32A(13), the board is required to establish rules relating to ethical
conduct for the executive branch of state government. This chapter sets the standards and establishes
the rules for the ethical conduct of persons in the executive branch of state government.
This rule is intended to implement Iowa Code sections 68B.32(1) and 68B.32A(13).
[Editorial change: IAC Supplement 4/8/09]

351—6.2(68B) Definitions. For purposes of this chapter, the following definitions apply:
“Agency of state government” or “state agency” means any authority, board, bureau, commission,
community college, department, division, office of a statewide elected official, or regents university.
“Board” means the Iowa ethics and campaign disclosure board.
“Candidate for statewide office” means a candidate for governor, lieutenant governor, secretary of
state, auditor of state, treasurer of state, secretary of agriculture, or attorney general.
“Employee” means an individual who is a paid employee of any agency of state government.
“Employee” includes an individual employed in an interim or acting capacity. “Employee” does not
include an official or an independent contractor.
“Executive branch of state government” means an agency of state government.
“Official” means a statewide elected official, an executive or administrative head or heads of a state
agency, a deputy executive or administrative head or heads of a state agency, a member of a board or
commission as defined under Iowa Code section 7E.4, or a head of a major subunit of a state agency
whose position involves a substantial exercise of administrative discretion or the expenditure of public
funds. “Official” includes an individual serving in an interim or acting capacity.
“State duties” means the official duties, responsibilities, or activities of an official or employee that
are mandated by law, rule, or court order, or that otherwise lawfully aid an agency of state government
in carrying out the statutory functions of the agency.
This rule is intended to implement Iowa Code section 68B.2.
[ARC 7649B, IAB 3/25/09, effective 4/29/09; Editorial change: IAC Supplement 4/8/09]

351—6.3(68B) Complaints or filing information alleging a violation.
6.3(1) Who may file. Any person may file a complaint or provide information to the board alleging a
violation of Iowa Code chapter 68B or this chapter by officials, employees, and candidates for statewide
office.
6.3(2) Procedure. The procedure for filing a complaint or providing information to the board
alleging a violation of Iowa Code chapter 68B or this chapter is set out in Iowa Code section 68B.32B
and 351—Chapter 9.
6.3(3) Whistleblower protection. A person who discharges or discriminates against an official or
employee because the official or employee filed a complaint or provided information to the board shall
be subject to the board’s complaint process if the official or employee filed the complaint or provided
the information in good faith. If it is determined after a contested case proceeding that a person has
impermissibly discharged or discriminated against an official or employee, the board may impose
sanctions as set out in Iowa Code section 68B.32D.
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For purposes of this subrule, “good faith” means that any statements or materials in a complaint or
included as part of information provided to the board were made or provided with a reasonable belief
that such statements or materials were true and accurate.
This rule is intended to implement Iowa Code sections 68B.32A(14) and 68B.32B.
[Editorial change: IAC Supplement 4/8/09]

351—6.4(68B) Board advice. Persons subject to the authority of the board under Iowa Code chapter
68B or this chapter may seek advice or guidance from the board concerning the legality of any action or
conduct potentially affected by Iowa Code chapter 68B or this chapter.
6.4(1) Advisory opinion. A board advisory opinion applies a statute or rule under the board’s
jurisdiction to a particular factual situation. The procedure for requesting a board opinion is set out
in rules 351—1.2(68B) and 351—1.3(68B). Pursuant to Iowa Code section 68B.32A(12), a board
opinion, if followed, constitutes a defense to a subsequent complaint or information provided to the
board concerning the same facts and circumstances.
6.4(2) Declaratory order. Persons may also seek board guidance concerning the application of
a statute or rule under the board’s jurisdiction to a specific factual situation through the petition for
declaratory order procedure set out in 351—Chapter 12.
6.4(3) Routine administrative advice. A person may also receive oral or written routine
administrative advice from board staff concerning the application of Iowa Code chapter 68B or
this chapter. Routine administrative advice is not binding on the board, but may be offered as a
defense to a subsequent complaint or information provided to the board concerning the same facts and
circumstances.
This rule is intended to implement Iowa Code section 68B.32A(12).
[Editorial change: IAC Supplement 4/8/09]
DIVISION II
CONFLICT OF INTEREST AND MISUSE OF PROPERTY

351—6.5 Reserved.
351—6.6(68B) Dual executive branch compensation prohibited. Pursuant to Iowa Code section
68B.2B, an executive branch official or employee shall not receive compensation simultaneously from
more than one executive branch agency unless the official or employee provides notice to the board
within 20 business days of accepting employment with another executive branch agency.
6.6(1) Definitions. For purposes of Iowa Code section 68B.2B and this rule, the following definitions
apply:
“Executive branch agency” means “agency of state government” or “state agency” as defined in
Iowa Code section 68B.2(2). However, the “legislative branch” is not considered an “agency of state
government” or “state agency” for purposes of Iowa Code section 68B.2B or this rule.
“Employment with a second executive branch agency” includes services provided as an independent
contractor with another executive branch agency.
6.6(2) Exceptions. The prohibitions in Iowa Code section 68B.2B and this rule do not apply to the
following:
a. Employment with any governmental entity other than simultaneous employment with two or
more executive branch agencies.
b. Service in the Iowa national guard.
c. An official or employee who is interchanged from one executive branch agency to another
executive branch agency pursuant to Iowa Code chapter 28D unless the official or employee is
simultaneously receiving compensation from both the “receiving agency” and the “sending agency.”
d. Serving on the board, commission, or authority of two or more executive branch agencies.
6.6(3) Reporting form. An official or employee of the executive branch who accepts simultaneous
employment with another executive branch agency shall file Form Dual-Comp within 20 business days
of accepting employment with the second executive branch agency. The form shall be filed with the
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board at 510 East 12th Street, Suite 1A, Des Moines, Iowa 50319; by fax at (515)281-4073; or as an
email attachment. The failure to timely file Form Dual-Comp may subject the executive branch official
or employee to board sanctions under Iowa Code chapter 68B and rule 351—9.4(68B).
[ARC 9035B, IAB 8/25/10, effective 9/29/10]

351—6.7 Reserved.
351—6.8(68B) Misuse of public property. Iowa Code section 68B.32A(13) directs the board to
establish rules relating to the misuse of public property by officials, employees, and candidates for
statewide office.
6.8(1) Definition of public property. “Public property” means any real or personal property owned
or controlled by the state of Iowa including but not limited to buildings, facilities, equipment, supplies,
funds, records, files, and materials.
6.8(2) Prohibited uses. The following are deemed to be the misuse of public property by an official,
employee, or candidate for statewide office:
a. Using public property to engage in an outside employment or activity that leads to an
unacceptable conflict of interest as prohibited in Iowa Code section 68B.2A(1)“a.”
b. Using public property to knowingly and purposefully send, receive, or view obscene material.
“Obscene material” means any material depicting or describing the genitals, sex acts, masturbation,
excretory functions, or sadomasochistic abuse which the average person, taking the material as a whole
and applying contemporary community standards with respect to what is suitable material, would find
appeals to the prurient interest and is patently offensive; and the material, taken as a whole, lacks serious
literary, scientific, political, or artistic value.
This paragraph shall not apply to obscene materials that are sent or received as part of a law
enforcement investigation or are authorized by law to be sent or received.
c. Using public property for personal financial gain. This prohibition does not apply to the receipt
of lawful compensation for the performance of official state duties.
d. Using public property for a personal benefit to the detriment of the state.
e. Removing public property from a state building or facility for personal use.
f.
Using public property to engage in political activities as prohibited in 351—Chapter 5.
This rule is intended to implement Iowa Code section 68B.32A(13).
[Editorial change: IAC Supplement 4/8/09]

351—6.9(68B) Use of confidential information. No official or employee shall disclose or use
confidential information, including the contents of a sealed bid acquired during the course of the
official’s or employee’s state duties, for the personal gain or benefit of any person. This rule does not
apply to the release of information that is mandated by law, rule, or court order.
This rule is intended to implement Iowa Code section 68B.32A(13).
[Editorial change: IAC Supplement 4/8/09]
DIVISION III
SALES OR LEASES OF GOODS OR SERVICES

351—6.10(68B) Prohibition on sales; when public bids required—disclosure of income. Pursuant to
Iowa Code section 68B.3, an official or employee shall not sell, in any one occurrence, goods or services
having a value in excess of $2,000 to a state agency unless the sale is made pursuant to an award or
contract let after public notice and competitive bidding and the official or employee making the sale files
Form Public Bid with the board within 20 days of making the sale. This prohibition includes sales to the
state agency in which the official or employee serves or is employed.
6.10(1) Exceptions. The prohibition in Iowa Code section 68B.3 and this rule shall not apply to any
of the following:
a. Sales of goods or services done as part of the official’s or employee’s state duties.
b. Sales of goods or services by a member of a board or commission to state executive branch
agencies or subunits of departments or independent agencies that are not the subunit of the department
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or independent agency in which the person serves or are not a subunit of a department or independent
agency with which the person has substantial and regular contact as part of the person’s duties. “Board”
and “commission” as used in this rule mean the same as defined in Iowa Code section 7E.4.
c. The publication of resolutions, advertisements, or other legal propositions or notices in
newspapers designated by law for the publication of such materials and for which publication rates are
fixed by law.
d. Instruction at an accredited educational institution if the official or employee meets the
minimum education and licensing requirements established for other instructors at the educational
institution.
e. A contract for professional services that is exempt from competitive bidding requirements under
any provision in the Iowa Code or Iowa Administrative Code.
6.10(2) Sales to political subdivisions. An official who sells goods or services to a political
subdivision of the state shall disclose on the official’s Form PFD as provided in 351—Chapter 7 if
income was received from the sale.
6.10(3) Filing of report. An official or employee making a sale to a state agency pursuant to Iowa
Code section 68B.3 shall file Form Public Bid within 20 days of making the sale. The form shall be filed
with the board at 510 East 12th Street, Suite 1A, Des Moines, Iowa 50319; by fax at (515)281-4073;
or as an email attachment. The failure to timely file Form Public Bid with the board within 20 days of
making the sale may subject the official or employee to board sanctions under Iowa Code chapter 68B
and rule 351—9.4(68B).
This rule is intended to implement Iowa Code section 68B.3.
[ARC 7650B, IAB 3/25/09, effective 4/29/09; ARC 9036B, IAB 8/25/10, effective 9/29/10; ARC 5525C, IAB 3/24/21, effective
4/28/21]

351—6.11(68B) Sales or leases by regulatory agency officials or employees. An official or employee
of a regulatory agency shall not directly or indirectly sell or lease any goods or services to individuals,
associations, or corporations subject to the regulatory authority of the official’s or employee’s agency
except as provided by Iowa Code section 68B.4 and this rule. This prohibition does not apply to sales
or leases that are part of the official’s or employee’s state duties.
6.11(1) Applicability. Pursuant to Iowa Code section 68B.4, the board shall adopt rules specifying
the method by which an official or employee of a regulatory agency may obtain consent to sell or lease
a good or service to an individual, association, or corporation subject to the regulatory authority of the
official’s or employee’s agency. This rule sets out the method of obtaining consent by a regulatory agency
official or employee.
6.11(2) Definitions. For purposes of this rule, the following definitions apply:
“Agency” means a regulatory agency.
“Employee” means an employee of an executive branch regulatory agency and does not include an
independent contractor or an official.
“Official” means a statewide elected official of a regulatory agency, an executive or administrative
head or heads of a regulatory agency, a deputy executive or administrative head or heads of a regulatory
agency, a member of a board or commission as defined under Iowa Code section 7E.4, or a head of a
major subunit of a regulatory agency whose position involves a substantial exercise of administrative
discretion or the expenditure of public funds.
“Regulatory agency” means the department of agriculture and land stewardship, department of
workforce development, department of commerce, Iowa department of public health, department of
public safety, department of education, state board of regents, department of human services, department
of revenue, department of inspections and appeals, department of administrative services, public
employment relations board, state department of transportation, civil rights commission, department of
public defense, Iowa ethics and campaign disclosure board, and department of natural resources.
6.11(3) Request for consent. An official’s or employee’s request for an agency’s consent to the sale
or lease of goods or services shall comply with all of the following:
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a. The request shall be in writing and shall be filed with the official’s or employee’s agency at
least 20 calendar days in advance of the proposed sale or lease of any goods or services.
b. The request shall include all of the following:
(1) The name of the individual, association, or corporation to which the goods or services are to be
sold or leased;
(2) The relationship of the individual, association, or corporation to the agency;
(3) A description of the goods or services;
(4) The date or dates that the goods or services will be delivered; and
(5) A statement by the official or employee explaining how the proposed sale or lease of the goods
or services will not violate the provisions of Iowa Code section 68B.4 or create a conflict of interest
under Iowa Code section 68B.2A.
6.11(4) Agency guidelines. Iowa Code section 68B.4 and the guidelines in this subrule shall be the
sole legal authorities to be used by an agency in considering the granting of consent. In determining
whether to grant consent, the agency shall take the following guidelines into consideration:
a. The official or employee seeking consent is not the person with the authority to determine
whether consent should be granted.
b. The duties and functions performed by the official or employee seeking consent are not related
to the regulatory authority of the agency over the individual, association, or corporation to which the
goods or services will be sold or leased.
c. The selling or leasing of the goods or services does not affect the official’s or employee’s duties
or functions at the agency.
d. The selling or leasing of the goods or services will not cause the official or employee to advocate
on behalf of the individual, association, or corporation to the agency.
e. The selling or leasing of the goods or services does not cause the official or employee to sell or
lease goods or services to the agency on behalf of the individual, association, or corporation.
f.
The selling or leasing of the goods or services will not result in a conflict of interest as provided
in Iowa Code section 68B.2A.
g. The request complies with the procedural requirements of subrule 6.11(3).
h. A regulatory agency may grant blanket consent for sales or leases to classes of individuals,
associations, or persons when such blanket consent is consistent with subrule 6.11(4) and the granting
of single consents is impractical or impossible to determine.
These guidelines shall be publicized and made known to all personnel throughout the agency.
6.11(5) Agency decision. The official’s or employee’s agency shall issue a written consent or
denial within 14 calendar days following the date the request was filed. The deadline may be extended
by agreement of both the official or employee and the agency. If the request is denied or granted
conditionally, the agency shall state the reasons for the denial or conditional consent.
6.11(6) Appeal of denial. An official or employee who receives a denial or conditional consent
may file a request with the board for a contested case proceeding pursuant to 351—Chapter 11 for a
determination of whether the situation described in the request complies with the requirements of Iowa
Code section 68B.2A, Iowa Code section 68B.4 and this rule. The final order of the board constitutes
final agency action for purposes of seeking judicial review.
6.11(7) Copy of consent filed with board. Pursuant to Iowa Code section 68B.4, an agency granting
consent shall file a copy of the consent with the board within 20 days of the granting of consent. The
board shall treat the consent as a public record. The failure to provide a copy of the consent may result
in the imposition of board sanctions against the individual who granted the consent.
6.11(8) Consent not a defense. Consent granted by an agency under this rule shall not constitute a
defense to a complaint alleging a violation of any law or rule. It is the responsibility of the official or
employee to ensure compliance with all applicable laws and rules.
This rule is intended to implement Iowa Code section 68B.4.
[Editorial change: IAC Supplement 4/8/09]
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351—6.12(68B) Sales or leases by members of the office of the governor. A permanent full-time
member of the office of the governor shall not directly or indirectly sell or lease any goods or services to
registered lobbyists before the general assembly or the executive branch or to individuals, associations,
or corporations that employ persons who are registered lobbyists before the general assembly or the
executive branch except as provided in Iowa Code section 68B.4B and this rule. This prohibition does
not apply to sales or leases that are part of the member’s state duties.
6.12(1) Request for consent. A request submitted by a member of the office of the governor for
consent to sell or lease goods or services shall comply with all of the following:
a. The request shall be in writing and shall be filed at least 20 calendar days in advance of the
proposed sale or lease of any goods or services with the person responsible for hiring or approving the
hiring of the member.
b. The request shall include all of the following:
(1) The name of the lobbyist, individual, association, or corporation to which the goods or services
are to be sold or leased;
(2) The relationship of the lobbyist, individual, association, or corporation to the office of the
governor;
(3) A description of the goods or services;
(4) The date or dates that the goods or services will be delivered; and
(5) A statement by the member explaining how the proposed sale or lease of the goods or services
will not violate the provisions of Iowa Code section 68B.4B or create a conflict of interest under Iowa
Code section 68B.2A.
6.12(2) Guidelines for granting consent. In determining whether to grant consent, the person
responsible for hiring or approving the hiring of the member shall take the following guidelines into
consideration:
a. The duties and functions performed by the member are not related to the authority of the office
of the governor over the lobbyist, individual, association, or corporation.
b. The selling or leasing of goods or services by the member to the lobbyist, individual,
association, or corporation does not affect the member’s duties or functions at the office of the governor.
c. The selling or leasing of any goods or services by the member to a lobbyist, individual,
association, or corporation does not include lobbying the office of the governor.
d. The selling or leasing of any goods or services by the member does not cause the member to sell
or lease goods or services to the office of the governor on behalf of the lobbyist, individual, association,
or corporation.
e. The selling or leasing of the goods or services will not result in a conflict of interest as provided
in Iowa Code section 68B.2A.
f.
The request complies with the procedural requirements of subrule 6.12(1).
g. A blanket consent may be granted for sales or leases to classes of lobbyists, individuals,
associations, or corporations when such blanket consent is consistent with subrule 6.12(2) and the
granting of single consents is impractical or impossible to determine.
These guidelines shall be publicized and made known to members of the office of the governor.
6.12(3) Decision. The person responsible for hiring or approving the hiring of the member shall
issue a written consent or denial within 14 calendar days following the date the request was filed. The
deadline may be extended by agreement of both the member and the person. If the request is denied, the
person shall state the reasons for the denial.
6.12(4) Appeal of denial. A member who receives a denial may file a request with the board for
a contested case proceeding pursuant to 351—Chapter 11 for a determination of whether the situation
described in the request complies with the requirements of Iowa Code section 68B.2A, Iowa Code section
68B.4B and this rule. The final order of the board constitutes final agency action for purposes of seeking
judicial review.
6.12(5) Copy of consent filed with board. Pursuant to Iowa Code section 68B.4B, a copy of the
consent granted to a member shall be filed with the board within 20 days of the granting of consent. The
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board shall treat the consent as a public record. The failure to provide a copy of the consent may result
in the imposition of board sanctions against the person who granted the consent.
6.12(6) Consent not a defense. Consent granted under this rule shall not constitute a defense to a
complaint alleging a violation of any law or rule. It is the responsibility of the member of the office of
the governor to ensure compliance with all applicable laws and rules.
This rule is intended to implement Iowa Code section 68B.4B.
[Editorial change: IAC Supplement 4/8/09]
DIVISION IV
EMPLOYMENT RESTRICTIONS

351—6.13 Reserved.
351—6.14(68B) Engaging in services against the interest of the state prohibited. Except for a
member of a board or commission, no official or employee shall receive compensation in any form, or
enter into any type of agreement to receive compensation in any form, to appear on behalf of any person
or otherwise render services against the interest of the state except as set out in Iowa Code section
68B.6 and this rule. This prohibition relates to any case, proceeding, application, or other matter before
any federal court, federal bureau, federal agency, federal commission, federal department, any agency
of state government, or any court of the state of Iowa.
6.14(1) Definitions. For purposes of this rule, the following definitions apply:
“Board” means a policy-making body that has the power to hear contested cases or a policy-making
body that has powers for both rule making and hearing contested cases.
“Commission” means a policy-making body that has rule-making powers.
6.14(2) Member of board or commission. No member of a board or commission shall receive
compensation in any form, or enter into any type of agreement to receive compensation in any form, to
appear on behalf of any person or otherwise render services against the interest of the state in relation
to any case, proceeding, application, or other matter before the subunit of a state agency in which the
member serves or is employed, or with which the member has substantial and regular contact as part of
the member’s state duties.
6.14(3) Exception for attorney general and public defender. As provided in 2004 Iowa Acts, Senate
File 2179, sections 1 and 2, officials and employees carrying out the official duties of the office of the
attorney general or the office of the state public defender are not subject to the provisions of Iowa Code
section 68B.6 or this rule.
This rule is intended to implement Iowa Code section 68B.6.
[Editorial change: IAC Supplement 4/8/09]

351—6.15 Reserved.
DIVISION V
GIFTS AND OFFERS

351—6.16 to 6.18 Reserved.
351—6.19(68B) Prohibition on receipt of an honorarium. Pursuant to Iowa Code section 68B.23, an
official or employee shall not accept an honorarium from a restricted donor.
6.19(1) Definitions. For purposes of this rule, the following definitions apply:
“Honorarium” means a payment of compensation or the giving of anything of value to an official
or employee in relation to a speaking engagement.
“Restricted donor” means a person as defined in Iowa Code section 68B.2(24).
6.19(2) Exceptions. An official or employee may receive and accept an honorarium provided that
the honorarium consists of:
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a. Payment of actual expenses for registration, food, beverages, travel, or lodging paid in return
for participation on a panel or for a speaking engagement at a meeting. The expenses shall relate directly
to the day or days on which the official or employee has participation or speaking responsibilities.
b. Receipt of a nonmonetary item or a series of nonmonetary items that the official or employee
donates within 30 days of receipt to any of the following:
(1) A public body;
(2) A bona fide educational or charitable organization; or
(3) The department of administrative services. Items donated to the department of administrative
services shall be disposed of by assignment to state agencies for official use or by public sale.
c. Payment to an official or employee for services rendered as part of a bona fide private business,
trade, or profession in which the official or employee is engaged so long as both of the following
conditions are met:
(1) The payment is commensurate with the actual services rendered; and
(2) The payment is being made due to a special expertise or other qualification the recipient
possesses separate from the recipient’s status as a public official or public employee.
6.19(3) Solicitation prohibited. An official or employee shall not solicit, demand, or otherwise
request an honorarium from a restricted donor.
This rule is intended to implement Iowa Code sections 68B.23 and 68B.32A(13).
[Editorial change: IAC Supplement 4/8/09]

351—6.20(68B) Loans from executive branch lobbyists prohibited. Pursuant to Iowa Code section
68B.24, officials, employees, and candidates for statewide office shall not directly or indirectly seek or
accept a loan from a person who is an executive branch lobbyist.
6.20(1) Definitions. For purposes of this rule, the following definitions apply:
“Executive branch lobbyist” means an individual who is registered as a lobbyist with the board or
is an “executive branch lobbyist” as defined in rule 351—8.2(68B).
“Loan” means a sum of money upon agreement, express or implied, to be repaid with or without
interest.
6.20(2) Offer of loan prohibited. An executive branch lobbyist shall not directly or indirectly offer
or make a loan to an official, an employee, or a candidate for statewide office as prohibited in Iowa Code
section 68B.24(2) and rule 351—8.16(68B).
6.20(3) Exceptions. The prohibitions in Iowa Code section 68B.24 and this rule do not apply to a
loan made in either of the following circumstances:
a. A loan made in the ordinary course of business. For purposes of Iowa Code section 68B.24
and this rule, “ordinary course of business” means the loan is made by a person regularly engaged in
a business that makes loans to members of the public, and the finance charges and other terms of the
loan are the same as or substantially similar to the finance charges and loan terms that are available to
members of the public.
b. A loan made to the campaign committee of a candidate for statewide office that is subject to
the campaign laws in Iowa Code chapter 68A.
This rule is intended to implement Iowa Code sections 68B.24 and 68B.32A(13).
[Editorial change: IAC Supplement 4/8/09]

[Filed 8/26/04, Notice 7/21/04—published 9/15/04, effective 10/20/04]
[Filed 1/28/05, Notice 11/10/04—published 2/16/05, effective 3/23/05]
[Filed 3/11/05, Notice 12/22/04—published 3/30/05, effective 5/4/05]
[Filed 5/23/05, Notice 3/16/05—published 6/22/05, effective 7/27/05]
[Filed without Notice 5/24/05—published 6/22/05, effective 7/27/05]
[Filed 2/8/06, Notice 12/21/05—published 3/1/06, effective 4/5/06]
[Filed 9/25/06, Notice 8/2/06—published 10/25/06, effective 11/29/06]◊
[Filed without Notice 7/11/07—published 8/1/07, effective 9/5/07]
[Filed ARC 7649B (Notice ARC 7378B, IAB 12/3/08), IAB 3/25/09, effective 4/29/09]
[Filed ARC 7650B (Notice ARC 7375B, IAB 12/3/08), IAB 3/25/09, effective 4/29/09]
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[Editorial change: IAC Supplement 4/8/09]
[Filed ARC 9035B (Notice ARC 8793B, IAB 6/2/10), IAB 8/25/10, effective 9/29/10]
[Filed ARC 9036B (Notice ARC 8794B, IAB 6/2/10), IAB 8/25/10, effective 9/29/10]
[Filed ARC 5525C (Notice ARC 5236C, IAB 10/21/20), IAB 3/24/21, effective 4/28/21]
◊

Two or more ARCs
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CHAPTER 8
EXECUTIVE BRANCH LOBBYING
[Prior to 11/26/03, see 351—Ch 13]

351—8.1(68B) Executive branch lobbying defined. “Executive branch lobbying” means acting
directly to encourage the passage, defeat, approval, veto, or modification of legislation, a rule, or an
executive order by a state agency or any statewide elected official. For purposes of this chapter, “state
agency” does not include the legislative branch of state government.
This rule is intended to implement Iowa Code section 68B.2(13).
351—8.2(68B) Executive branch lobbyist defined. “Executive branch lobbyist” means an individual
who by acting directly does at least one of the following:
1. Receives compensation for engaging in executive branch lobbying.
2. Is a designated representative of an organization that has as one of its purposes engaging in
executive branch lobbying.
3. Represents the position of a federal, state, or local agency in which the person serves or is
employed as the representative designated to engage in executive branch lobbying.
4. Makes expenditures of more than $1,000 in a calendar year to communicate in person for the
purpose of engaging in executive branch lobbying.
This rule is intended to implement Iowa Code section 68B.2(13).
351—8.3(68B) Individuals not considered executive branch lobbyists. The following individuals are
not considered to be executive branch lobbyists:
1. Officials and employees of a political party that is organized in the state of Iowa and that meets
the requirements of Iowa Code section 43.2, when the officials and employees represent the political
party in an official capacity.
2. Representatives of the news media only when engaged in the reporting and dissemination of
news and editorials.
3. All federal, state, and local elected officials, while performing the duties and responsibilities of
office.
4. Individuals whose activities are limited to appearances to give testimony or provide information
or assistance at public hearings of state agencies or who are giving testimony or providing information
or assistance at the request of public officials or employees.
5. Members of the staff of the United States Congress or the Iowa general assembly.
6. Agency officials and employees while they are engaged in activities within the agency in which
they serve or are employed or with another agency within which an official’s or employee’s agency is
involved in a collaborative project.
7. An individual who is a member, director, trustee, officer, or committee member of a
business, trade, labor, farm, professional, religious, education, or charitable association, foundation, or
organization who is not paid compensation and is not specifically designated as an executive branch
lobbyist.
8. Individuals whose activities are limited to submitting data, views, or arguments in writing, or
requesting an opportunity to make an oral presentation under Iowa Code section 17A.4(1).
9. Individuals whose activities are limited to monitoring or following the progress of legislation,
a rule, or an executive order, but who do not engage in executive branch lobbying.
10. Individuals who represent a client in responding to a request for proposal or otherwise receiving
a contract or grant from a state agency.
11. Individuals who represent a client involved in a legal dispute with the state, including a
contested case proceeding.
12. Individuals advocating for or against the appointment of a particular individual to a board or
commission of the state.
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Individuals who are uncertain as to whether or not they are considered executive branch lobbyists
should contact the board for guidance prior to engaging in any executive branch lobbying.
This rule is intended to implement Iowa Code section 68B.2(13).
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—8.4(68B) Executive branch lobbyist client defined. “Executive branch lobbyist client” means a
private person or a federal, state, or local governmental entity that pays compensation to or designates
an individual to be a lobbyist before the executive branch.
This rule is intended to implement Iowa Code section 68B.2(6).
351—8.5(68B) Lobbyist compensation defined; contingency fee lobbying prohibited.
8.5(1) Lobbyist compensation defined. “Lobbyist compensation” means any money, thing of value,
or financial benefit conferred in return for engaging in executive branch lobbying.
8.5(2) Contingency fee lobbying prohibited. No person shall offer, nor shall any person accept,
compensation contingent upon the outcome of executive branch lobbying services rendered or to be
rendered. Complaints or information alleging a violation of this subrule shall be filed with the board
and governed by Iowa Code sections 68B.32B through 68B.32D.
This rule is intended to implement Iowa Code section 68B.2(7).
351—8.6 Reserved.
351—8.7(68B) Lobbyist registration required.
8.7(1) Time of filing. Any individual engaging in executive branch lobbying activity shall register
by electronically filing an executive branch lobbyist registration statement with the chief clerk of the
house of representatives or the secretary of the senate on or before the day the lobbying activity begins.
Registration expires at the end of the calendar year. Beginning December 1 of each year, a person may
preregister to lobby for the following calender year.
8.7(2) Place of filing. Executive branch lobbyist registration statements shall be electronically filed
with the chief clerk of the house of representatives or the secretary of the senate through the general
assembly’s website at www.legis.iowa.gov/Lobbyist/reports.aspx.
8.7(3) Amendment to registration. Any change or addition to the information in an executive branch
lobbyist’s registration statement shall be filed with the chief clerk of the house of representatives or the
secretary of the senate within ten days after the change or addition is made known to the lobbyist. The
lobbyist may file changes or additions by electronically filing an amended registration statement.
8.7(4) Failure to timely file registration. An individual who fails to file an executive branch lobbyist
registration statement before engaging in executive branch lobbying activities in violation of Iowa Code
section 68B.36 may be subject to sanctions by the board as permitted under Iowa Code chapter 68B or
rule 351—9.4(68B).
This rule is intended to implement Iowa Code section 68B.36.
[ARC 8483B, IAB 1/13/10, effective 1/25/10; ARC 8805B, IAB 6/2/10, effective 7/7/10; ARC 9985B, IAB 2/8/12, effective
3/14/12; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—8.8 Reserved.
351—8.9(68B) Executive branch lobbyist client reporting.
8.9(1) Place
of
filing. Executive
branch
lobbyist
client
reports
shall
be
electronically filed with the general assembly through the general assembly’s website at
www.legis.iowa.gov/Lobbyist/onlineFiling.aspx.
8.9(2) Time of filing. An executive branch lobbyist client report shall be filed on or before July 31
unless the due date is extended by the general assembly.
This rule is intended to implement Iowa Code section 68B.38.
[Editorial change: IAC Supplement 4/8/09; ARC 8483B, IAB 1/13/10, effective 1/25/10; ARC 8805B, IAB 6/2/10, effective 7/7/10;
ARC 9984B, IAB 2/8/12, effective 3/14/12; ARC 5525C, IAB 3/24/21, effective 4/28/21]
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351—8.10(68B) Session function registrations and reports. Pursuant to Iowa Code section
68B.22(4)“s,” a sponsor of a qualified function is required to file with the general assembly and the
board a registration notice prior to the function and a report within 28 days of the function. The board
will deem filings with the general assembly as acceptable filings with the board. The board will establish
links on its website to the general assembly’s website where the registration notices and reports are
posted. The failure of a sponsor to timely file either a registration notice or a report may subject the
sponsor to sanctions by the board as permitted under Iowa Code chapter 68B and rule 351—9.4(68B)
separate from any sanctions imposed by the general assembly.
This rule is intended to implement Iowa Code sections 68B.22(4)“s” and 68B.32A(5).
[ARC 8805B, IAB 6/2/10, effective 7/7/10; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—8.11(68B) Penalties for delinquent reports.
8.11(1) Late client report. An executive branch lobbyist client who fails to file an executive branch
lobbyist client report on or before the required due date shall be subject to an automatic civil penalty
according to the following schedule:
Days Delinquent

Amount

1 to 14

$25

15 to 30

$50

31 and over

$100

8.11(2) Additional penalty. If an executive branch lobbyist client fails to file a required report or
fails to file an accurate report, a contested case proceeding may be held to determine whether a violation
has occurred. If, after a contested case proceeding, it is determined that a violation occurred, the board
may impose any of the actions under Iowa Code section 68B.32D. Any action so imposed would be in
addition to the automatically assessed penalty in this rule.
This rule is intended to implement Iowa Code sections 68B.32A(5) and 68B.32A(9).
[Editorial change: IAC Supplement 4/8/09; ARC 8805B, IAB 6/2/10, effective 7/7/10; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—8.12(68B) Request for waiver of penalty. An executive branch lobbyist client that believes
there are mitigating circumstances that prevented the timely filing of a report may make a written
request to the board for waiver of the penalty. The board must receive the request for waiver within 30
days of the executive branch lobbyist client’s being notified of the civil penalty assessment by filing a
Petition for Waiver of Civil Penalty form. Waivers will be granted only for exceptional or very unusual
circumstances. The board will review the request and issue a waiver or denial of the request. If a waiver
is granted, the board will determine how much of the penalty is waived based on the circumstances.
If a denial or partial waiver is issued, the person shall promptly pay the assessed penalty or request a
contested case proceeding pursuant to rule 351—8.13(68B) to appeal the board’s decision.
This rule is intended to implement Iowa Code sections 68B.32A(5) and 68B.32A(9).
[Editorial change: IAC Supplement 4/8/09; ARC 7996B, IAB 7/29/09, effective 9/2/09; ARC 8805B, IAB 6/2/10, effective 7/7/10;
ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—8.13(68B) Contested case proceeding.
8.13(1) Request. If an executive branch lobbyist client accepts administrative resolution of a matter
through the payment of an assessed civil penalty, the matter shall be closed. If the person chooses to
contest the board’s decision to deny a request or grant a partial waiver of an assessed civil penalty, the
person shall make a written request for a contested case proceeding within 30 days of being notified of
the board’s decision.
8.13(2) Procedure. Upon timely receipt of a request for a contested case proceeding, the board shall
provide for the issuance of a statement of charges and notice of hearing. The hearing shall be conducted
in accordance with the provisions of Iowa Code section 68B.32C and the board’s rules. The burden shall
be on the board’s legal counsel to prove that a violation occurred.
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8.13(3) Failure to request a contested case proceeding. The failure to request a contested case
proceeding to appeal the board’s decision on a waiver request is the failure to exhaust administrative
remedies for purposes of seeking judicial review in accordance with Iowa Code chapter 17A and Iowa
Code section 68B.33.
This rule is intended to implement Iowa Code sections 68B.32A(5), 68B.32A(9), and 68B.33.
[Editorial change: IAC Supplement 4/8/09; ARC 8805B, IAB 6/2/10, effective 7/7/10; ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—8.14(68B) Payment of penalty. An assessed civil penalty shall be paid by check or money
order and shall be made payable to the State of Iowa General Fund and forwarded to: Iowa Ethics and
Campaign Disclosure Board, 510 East 12th Street, Suite 1A, Des Moines, Iowa 50319. The payment
shall be deposited in the general fund of the state of Iowa.
This rule is intended to implement Iowa Code sections 68B.32A(5) and 68B.32A(9).
[Editorial change: IAC Supplement 4/8/09]

351—8.15(68A) Campaign contributions by lobbyists during the regular legislative session
prohibited. Pursuant to Iowa Code section 68A.504, individuals who are registered in Iowa as either
executive branch or legislative branch lobbyists are prohibited from contributing to, acting as an agent
or intermediary for contributions to, or arranging for the making of monetary or in-kind contributions to
the campaign of an elected state official, member of the general assembly, or candidate for state office
on any day during the regular legislative session. This prohibition includes a contribution that is mailed
during the legislative session but received by the candidate after the legislative session has adjourned.
8.15(1) Application to governor. The prohibition on contributions to the governor or a gubernatorial
candidate during session extends for an additional 30 days following the adjournment of a regular
legislative session allowed for the signing of bills.
8.15(2) Exceptions. The prohibition on contributions during the regular legislative session does not
apply to any of the following:
a. Contributions to an elected state official, member of the general assembly, or other state official
who has taken affirmative action to seek nomination or election to a federal elective office so long as the
lobbyist’s contribution is placed into the candidate’s federal account.
b. Contributions to a candidate for state office who filed nomination papers for a special election
called or held during the regular legislative session if the candidate receives the contribution at any time
during the period commencing on the date on which at least two candidates have been nominated for the
office and ending on the date on which the election is held. However, elected state officials are prohibited
from soliciting lobbyists for contributions to another candidate for state office when a special election is
held during the regular legislative session.
c. Contributions made during a special legislative session. In the case of the governor and a
gubernatorial candidate, this exception also includes the 30 days following a special legislative session
unless that time period falls within 30 days of adjournment of the regular legislative session.
d. Contributions from a lobbyist’s personal funds that a lobbyist makes to the lobbyist’s own
campaign for public office.
8.15(3) Complaints. Complaints or information provided to the board alleging a violation of Iowa
Code section 68A.504 involving either executive branch lobbyists or legislative branch lobbyists shall be
filed with the board and governed by the procedures in Iowa Code sections 68B.32B through 68B.32D.
8.15(4) Date of session. For purposes of Iowa Code section 68A.504 and this rule, a legislative
session commences at 12 a.m. of the first day of the legislative session through 11:59:59 p.m. of the day
that the legislative session adjourns sine die.
This rule is intended to implement Iowa Code section 68A.504.
[ARC 7651B, IAB 3/25/09, effective 4/29/09; Editorial change: IAC Supplement 4/8/09]

351—8.16(68B) Lobbyists prohibited from making loans. Pursuant to Iowa Code section 68B.24,
an executive branch official, executive branch employee, or a candidate for statewide office shall not
directly or indirectly seek or accept a loan from a person who is an executive branch lobbyist.
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8.16(1) Offer of loan prohibited. An executive branch lobbyist shall not directly or indirectly offer
or make a loan to an executive branch official, executive branch employee, or a candidate for statewide
office.
8.16(2) Exception. The prohibitions in Iowa Code section 68B.24 do not apply to loans made in the
ordinary course of business. “Ordinary course of business” means the loan is made by a person who
is regularly engaged in a business that makes loans to members of the general public, and the finance
charges and other terms of the loan are the same or substantially similar to the finance charges and loan
terms that are available to members of the general public.
8.16(3) Complaints. Complaints or information provided to the board alleging a violation of Iowa
Code section 68B.24 by an executive branch official, executive branch employee, candidate for statewide
office, or an executive branch lobbyist shall be filed with the board and governed by the procedures in
Iowa Code sections 68B.32B through 68B.32D.
This rule is intended to implement Iowa Code section 68B.24.
351—8.17(68B) Ban on certain lobbying activities by government personnel. Executive branch
officials and executive branch employees are prohibited by Iowa Code section 68B.5A from engaging
in certain types of lobbying activities during the time in which these officials and employees serve or
are employed by the state. In addition, Iowa Code section 68B.5A prohibits executive branch officials
and executive branch employees from accepting, under certain situations, employment as lobbyists
within two years of leaving state government.
8.17(1) Lobbying restrictions—statewide elected officials and executive or administrative heads.
a. A person who serves as a statewide elected official, the executive or administrative head of an
agency, or the deputy executive or administrative head of an agency shall not act as a lobbyist during the
time in which the person serves or is employed by the state unless the person is designated to represent
the official position of the person’s agency.
b. A person subject to this prohibition may not accept employment as a lobbyist for two years
after leaving state government except as provided in subrule 8.17(4).
8.17(2) Lobbying restrictions—employees of statewide elected officials and other department or
agency employees.
a. The head of a major subunit of a department or independent state agency whose position
involves substantial exercise of administrative discretion or the expenditure of public funds or a
full-time employee of an office of a statewide elected official whose position involves substantial
exercise of administrative discretion or the expenditure of public funds shall not act as a lobbyist during
the time in which the person is employed by the state before the agency that the person is employed
by or before state agencies, officials, or employees with whom the person has substantial or regular
contact as part of the person’s duties, unless the person is designated to represent the official position
of the person’s agency.
b.
A person subject to this prohibition may not accept employment as a lobbyist for two years
after leaving state government if the employment involves lobbying before the agency that the person
was employed by or before state agencies, officials, or employees with whom the person had substantial
and regular contact as part of the person’s former duties except as provided in subrule 8.17(4).
8.17(3) Lobbying restrictions—state employees with conflicts of interest. A state employee who
is not included in subrule 8.17(1) or 8.17(2) shall not act as a lobbyist in relation to any particular
case, proceeding, or application with respect to which the person is directly concerned and personally
participates as part of the person’s employment, unless the person is designated to represent the official
position of the person’s agency. Persons subject to this prohibition may not accept employment as a
lobbyist for two years after leaving state government if the employment involves lobbying in relation to
any particular case, proceeding, or application with respect to which the person was directly concerned
and personally participated as part of the person’s employment.
8.17(4) Exception. As provided in Iowa Code section 68B.5A(7), the prohibition on accepting
employment as a lobbyist does not apply to a person who, within two years of leaving state service
or employment, is elected to, appointed to, or employed by another office of the state, an office of a

Ch 8, p.6

Ethics and Campaign Disclosure[351]

IAC 3/24/21

political subdivision of the state, or the federal government and represents the position of the new office
or employment.
8.17(5) Complaints. Complaints or information provided to the board alleging a violation of Iowa
Code section 68B.5A by an executive branch official or an executive branch employee shall be filed with
the board and governed by the procedures in Iowa Code sections 68B.32B through 68B.32D.
This rule is intended to implement Iowa Code section 68B.5A.
[ARC 8002B, IAB 7/29/09, effective 9/2/09]

351—8.18(68B) False communications prohibited.
8.18(1) False material fact. An executive branch lobbyist shall not intentionally deceive or attempt
to deceive any executive branch official or any executive branch employee in regard to a material fact
pertinent to an administrative rule, legislation, or an executive order.
8.18(2) False communication. An executive branch lobbyist shall not cause a communication or an
executive branch lobbyist registration statement to be sent to an executive branch official or an executive
branch employee in the name of either of the following:
a. A fictitious person; or
b. A real person except with the consent of that person.
8.18(3) Complaints. Complaints or information provided to the board alleging a violation of this
rule by an executive branch lobbyist shall be filed with the board and governed by the procedures in
Iowa Code sections 68B.32B through 68B.32D.
This rule is intended to implement Iowa Code section 68B.32A(13).
[Editorial change: IAC Supplement 4/8/09; ARC 7990B, IAB 7/29/09, effective 9/2/09]

351—8.19(68B) Advisory opinions. Any person under the board’s jurisdiction that is affected by
Iowa Code chapter 68B or 351—Chapter 8 may seek an advisory opinion from the board pursuant to
rules 351—1.2(68B) and 1.3(68B). The purpose of a board opinion is to apply a statute or rule to a
particular factual situation. Advice contained in a board opinion, if followed, constitutes a defense to a
subsequently filed complaint.
This rule is intended to implement Iowa Code section 68B.32A(12).
[Editorial change: IAC Supplement 4/8/09]

351—8.20(68B) Retention and availability of filed forms.
8.20(1) Public record. All forms filed under this chapter are public records and shall be available in
the board office for inspection and copying. A filed form shall be retained by the board for a period of
at least five years from the date the form was filed.
8.20(2) Internet access. Forms filed under this chapter shall be accessible for viewing via the board’s
website at www.iowa.gov/ethics as follows:
a. A list of registered executive branch lobbyists and executive branch lobbyist clients for the
current calendar year and the two previous calendar years.
b. An executive branch lobbyist client report for as long as the general assembly posts the
executive branch lobbyist client reports on the general assembly’s website.
c. A session function registration notice and a session function reporting form for as long as the
general assembly posts the session function registration notice and a session function reporting form on
the general assembly’s website.
This rule is intended to implement Iowa Code section 68B.32A(5).
[Editorial change: IAC Supplement 4/8/09; ARC 8805B, IAB 6/2/10, effective 7/7/10; ARC 9983B, IAB 2/8/12, effective 3/14/12]

[Filed 3/11/94, Notice 1/5/94—published 3/30/94, effective 5/4/94]
[Filed 12/16/94, Notice 8/17/94—published 1/4/95, effective 2/8/95]
[Filed 7/12/96, Notice 4/24/96—published 7/31/96, effective 9/4/96]
[Filed 10/18/96, Notice 8/28/96—published 11/6/96, effective 12/11/96]
[Filed 10/3/97, Notice 7/2/97—published 10/22/97, effective 1/3/98]
[Filed 11/6/03, Notice 10/1/03—published 11/26/03, effective 12/31/03]
[Filed 4/23/04, Notice 3/3/04—published 5/12/04, effective 7/1/04]
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[Filed Without Notice 4/23/04—published 5/12/04, effective 7/1/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]◊
[Filed 5/23/05, Notice 3/16/05—published 6/22/05, effective 7/27/05]
[Filed 12/2/05, Notice 9/14/05—published 12/21/05, effective 1/25/06]
[Filed 4/2/08, Notice 2/13/08—published 4/23/08, effective 5/28/08]
[Filed 9/2/08, Notice 6/18/08—published 9/24/08, effective 10/29/08]
[Filed ARC 7651B (Notice ARC 7374B, IAB 12/3/08), IAB 3/25/09, effective 4/29/09]
[Editorial change: IAC Supplement 4/8/09]
[Filed ARC 7996B (Notice ARC 7805B, IAB 6/3/09), IAB 7/29/09, effective 9/2/09]
[Filed Without Notice ARC 8002B, IAB 7/29/09, effective 9/2/09]
[Filed ARC 7990B (Notice ARC 7812B, IAB 6/3/09), IAB 7/29/09, effective 9/2/09]
[Filed Emergency ARC 8483B, IAB 1/13/10, effective 1/25/10]
[Filed Without Notice ARC 8805B, IAB 6/2/10, effective 7/7/10]
[Filed ARC 9983B (Notice ARC 9682B, IAB 8/24/11), IAB 2/8/12, effective 3/14/12]
[Filed ARC 9984B (Notice ARC 9681B, IAB 8/24/11), IAB 2/8/12, effective 3/14/12]
[Filed ARC 9985B (Notice ARC 9680B, IAB 8/24/11), IAB 2/8/12, effective 3/14/12]
[Filed ARC 5525C (Notice ARC 5236C, IAB 10/21/20), IAB 3/24/21, effective 4/28/21]
◊

Two or more ARCs
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CHAPTER 15
WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES
351—15.1(17A) Definition. For purposes of this chapter, a “waiver” means action by the board that
suspends, in whole or in part, the requirements or provisions of a rule as applied to an identified
individual, business, organization or person on the basis of the particular circumstances of that
individual, business, organization or person. The term “person” shall include any individual or entity
subject to the board’s jurisdiction.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—15.2(17A,68A,68B) Scope of chapter. This chapter outlines generally applicable standards and
a uniform process for the granting of individual waivers from rules adopted by the board in situations
when no other more specifically applicable law or rule provides for waivers. To the extent another
more specific provision of law or rule governs the issuance of a waiver, the more specific provision
shall supersede this chapter with respect to any waiver process. A person seeking a waiver of a civil
penalty under rule 351—4.60(68B), 351—7.6(68B), or 351—8.12(68B) for the late filing of a report is
not required to follow the process set out in this chapter. The person may instead file the waiver request
by submitting a Petition for Waiver of Civil Penalty form.
[ARC 7996B, IAB 7/29/09, effective 9/2/09]

351—15.3(17A,68A,68B) Applicability. The board may grant a waiver from a rule only if the board
has sole jurisdiction over the rule and the requested waiver is consistent with applicable statutes,
constitutional provisions or other provisions of law. The board may not waive requirements created or
duties imposed by statute or court order.
351—15.4(17A) Criteria for waiver. In response to a petition completed pursuant to rule 15.6(17A),
the board may in its sole discretion issue an order waiving in whole or in part the requirements of a rule
if the board finds, based on clear and convincing evidence, all of the following:
1. The application of the rule would impose an undue hardship on the person for whom the waiver
is requested;
2. The waiver from the requirements of the rule in the specific case would not prejudice the
substantial legal rights of any other person;
3. The provisions of the rule subject to the petition for a waiver are not specifically mandated by
statute or court order; and
4. Substantially equal protection of the public interest will be afforded by a means other than that
prescribed in the particular rule for which the waiver is requested.
351—15.5(17A,68A,68B) Filing of petition. A petition for a waiver shall be submitted in writing to the
Iowa Ethics and Campaign Disclosure Board, 510 East 12th Street, Suite 1A, Des Moines, Iowa 50319.
If the request relates to a pending contested case, a copy of the request shall also be filed in the contested
case proceeding addressed to the board’s legal counsel at the above address.
351—15.6(17A) Content of petition. A petition for waiver shall include the following information
where applicable and known to the petitioner:
1. The name, address and telephone number of the person for whom a waiver is being requested
and the case number of any related contested cases, if applicable.
2. A description and citation of the specific rule from which waiver is requested.
3. The specific waiver requested, including the precise scope and duration.
4. The relevant facts the petitioner believes would justify a waiver under each of the four criteria
described in rule 15.4(17A). This shall include a signed statement from the petitioner attesting to the
accuracy of the facts provided in the petition and a statement of reasons the petitioner believes will
justify a waiver.

Ch 15, p.2

Ethics and Campaign Disclosure[351]

IAC 3/24/21

5. A history of any contacts between the board and the petitioner within the past five years relating
to the activity affected by the proposed waiver. This shall include any notices of violation whether
resolved through administration resolution or a contested case proceeding within the past five years.
6. Any information known to the petitioner regarding the board’s treatment of similar cases.
7. The name, address and telephone number of any public agency or political subdivision that also
regulates the activity in question or that might be affected by the granting of the waiver.
8. The name, address and telephone number of any person or entity that would be adversely
affected by the granting of the waiver.
9. The name, address and telephone number of any person with knowledge of facts relevant to the
proposed waiver.
10. Signed releases authorizing the persons with knowledge regarding the request to furnish the
board with information relevant to the proposed waiver.
351—15.7(17A) Additional information. Prior to issuing an order granting or denying a waiver, the
board may request additional information from the petitioner relative to the petition and surrounding
circumstances. If the petition was not filed in a contested case, the board may, on its own motion or at
the petitioner’s request, schedule a telephonic or in-person meeting between the petitioner and the board.
351—15.8(17A) Notice. The board shall acknowledge a petition upon receipt. The board shall ensure
that, within 30 days of the receipt of the petition, notice of the pendency of the petition and a concise
summary of its contents have been provided to all persons to whom notice is required by any provision
of law. In addition, the board may give notice to other persons. To accomplish this notice provision,
the board may require the petitioner to serve the notice on all persons to whom notice is required by any
provision of law and provide a written statement to the board attesting that notice has been provided.
351—15.9(17A) Hearing procedures. The provisions of Iowa Code section 17A.10 to 17A.18A
regarding contested case proceedings shall apply to any petition for a waiver filed in a contested case.
Those provisions shall otherwise apply to board proceedings for a waiver only when the board so
provides by rule or order or is required to do so by statute.
351—15.10(17A) Ruling. An order granting or denying a waiver shall be in writing and shall contain a
reference to the particular person and rule or portion thereof to which the order pertains. The order shall
include a statement of the relevant facts and reasons upon which the action is based and a description of
the precise scope and duration of the waiver if one is issued.
15.10(1) Board discretion. The final decision on whether the circumstances justify the granting of a
waiver shall be made at the sole discretion of the board upon consideration of all relevant factors. The
board shall evaluate each petition for a waiver based on the unique, individual circumstances set out in
the petition.
15.10(2) Burden of persuasion. The burden of persuasion rests with the petitioner to demonstrate
by clear and convincing evidence that the board should exercise its discretion to grant a waiver from a
board rule.
15.10(3) Narrowly tailored exception. A waiver, if granted, shall provide the narrowest exception
possible to the provisions of the rule.
15.10(4) Administrative deadlines. When the rule from which a waiver is sought establishes
administrative deadlines, the board shall balance the special individual circumstances of the petitioner
with the overall goal of uniform treatment of all similarly situated persons.
15.10(5) Conditions. The board may place any condition on a waiver that the board finds desirable
to protect the public interest.
15.10(6) Time period of waiver. A waiver shall not be permanent unless the petitioner can show that
a temporary waiver would be impracticable. If a temporary waiver is granted, there is no automatic right
to renewal. At the sole discretion of the board, a waiver may be renewed if the board finds that grounds
for the waiver continue to exist.
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15.10(7) Time for ruling. The board shall grant or deny a petition for a waiver as soon as practicable
but, in any event, shall do so within 120 days of its receipt, unless the petitioner agrees to a later date.
However, if a petition is filed in a contested case, the board shall grant or deny the petition no later than
the time at which the final decision in that contested case is issued.
15.10(8) When deemed denied. Failure of the board to grant or deny a petition within the required
time period shall be deemed a denial of that petition by the board. However, the board shall remain
responsible for issuing an order denying a waiver.
15.10(9) Service of order. Within seven days of its issuance, any order issued under these rules shall
be transmitted to the petitioner or the person to whom the order pertains and to any other person entitled
to such notice by any provision of law.
351—15.11(17A,22) Public availability. All orders granting or denying a waiver petition shall be
indexed, filed and made available for public inspection as provided in Iowa Code section 17A.3.
Petitions for waiver and orders granting or denying waiver petitions are public records under Iowa Code
chapter 22. Some petitions or orders may contain information the board is authorized or required to
keep confidential. The board may accordingly redact confidential information from petitions or orders
prior to public inspection.
351—15.12(17A) Reports. The board shall submit a report identifying the rules for which a waiver has
been granted or denied, the number of times a waiver was granted or denied for each rule and a citation
to the statutory provisions implemented by the rules. The report shall include a general summary of the
reasons justifying the board’s actions on waiver requests and, if practicable, shall detail the extent to
which the granting of a waiver has affected the general applicability of the rule itself. This report shall
be submitted electronically to the administrative rules coordinator and the administrative rules review
committee within 60 days of a waiver being granted or denied.
[ARC 5525C, IAB 3/24/21, effective 4/28/21]

351—15.13(17A) Cancellation of a waiver. A waiver issued by the board pursuant to this chapter may
be withdrawn, canceled or modified if, after appropriate notice and hearing, the board issues an order
finding any of the following:
1. That the petitioner or the person who was the subject of the waiver order withheld or
misrepresented material facts relevant to the propriety or desirability of the waiver; or
2. That the alternative means of ensuring adequate protection of the public interest after issuance
of the waiver order have been demonstrated to be insufficient; or
3. That the subject of the waiver order has failed to comply with all conditions contained in the
order.
351—15.14(17A,68A,68B) Violations. Violation of a condition in a waiver order shall be treated as a
violation of the particular rule for which the waiver was granted. As a result, the recipient of a waiver
under this chapter who violates a condition of the waiver may be subject to the same remedies or sanctions
as a person who violates the rule at issue.
351—15.15(17A,68A,68B) Defense. After the board issues an order granting a waiver, the order is a
defense for the person to whom the order pertains, within the terms and the specified facts indicated
therein, in any proceeding in which the rule in question is sought to be invoked.
351—15.16(17A) Appeals. Judicial review of a board decision to grant or deny a waiver petition shall
be in accordance with Iowa Code chapter 17A.
These rules are intended to implement Iowa Code chapters 17A, 68A, and 68B.
[Filed 8/15/01, Notice 2/21/01—published 9/5/01, effective 10/10/01]
[Filed 1/28/05, Notice 11/10/04—published 2/16/05, effective 3/23/05]
[Filed ARC 7996B (Notice ARC 7805B, IAB 6/3/09), IAB 7/29/09, effective 9/2/09]
[Filed ARC 5525C (Notice ARC 5236C, IAB 10/21/20), IAB 3/24/21, effective 4/28/21]
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PUBLIC HEALTH DEPARTMENT[641]
Rules of divisions under this department “umbrella” include Professional Licensure[645], Dental Board[650], Medical Board[653],
Nursing Board[655] and Pharmacy Board[657]

1.1(139A)
1.2(139A)

CHAPTER 1
REPORTABLE DISEASES, POISONINGS AND CONDITIONS, AND
QUARANTINE AND ISOLATION
Definitions
Purpose and authority
REPORTABLE COMMUNICABLE AND INFECTIOUS DISEASES

1.3(139A,141A)
1.4(135,139A)

Reportable communicable and infectious diseases
Reporting of reportable communicable and infectious diseases

1.5(139A,135)
1.6(135,139A)

Reportable poisonings and conditions
Reporting poisonings and conditions

1.7(135,139A)

Investigation of reportable diseases

REPORTABLE POISONINGS AND CONDITIONS—NONCOMMUNICABLE

INVESTIGATION

ISOLATION AND QUARANTINE

1.8(139A)
Isolation and quarantine
1.9(135,139A)
Quarantine and isolation
1.10 and 1.11
Reserved
1.12(135,137,139A)
Quarantine and isolation—model rule for local boards
1.13(135,139A)
Area quarantine
SPECIFIC NONCOMMUNICABLE CONDITIONS

1.14(139A)
1.15(144)
1.16(139A)

Cancer
Congenital and inherited disorders
Agriculturally related injury

1.17(139A,22)

Confidentiality

1.18(135,139A)

Specimens for which the fee charged by the state hygienic laboratory shall be
waived

CONFIDENTIALITY

STATE HYGIENIC LABORATORY

CHAPTER 2
HEPATITIS PROGRAMS
VIRAL HEPATITIS PROGRAM—VACCINATIONS AND TESTING

2.1(135)
2.2(135)
2.3(135)
2.4(135)
2.5(135)
2.6 to 2.8

Definitions
Purpose
Exposure risks for hepatitis C virus
Information for public distribution
Hepatitis vaccination and testing program
Reserved

2.9(135)
2.10(135)
2.11(135)
2.12(135)
2.13(135)

Definitions
Purpose
Awareness materials
Awareness information
Resources for hepatitis follow-up and treatment

HEPATITIS C AWARENESS PROGRAM—VETERANS
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CHAPTER 3
EARLY HEARING DETECTION AND INTERVENTION (EHDI) PROGRAM
EARLY HEARING DETECTION AND INTERVENTION (EHDI) PROGRAM

3.1(135)
3.2(135)
3.3(135)
3.4(135)
3.5(135)
3.6(135)
3.7(135)
3.8(135)

Definitions
Purpose
Goal and outcomes
Program components
Screening the hearing of all newborns
Procedures required of birthing hospitals
Procedures required of birth centers
Procedures to ensure that children born in locations other than a birth center or
birthing hospital receive a hearing screening
Reporting hearing screening results and information to the department and child’s
primary care provider
Conducting and reporting screening results and diagnostic audiologic assessments
to the department and child’s primary care provider
Congenital cytomegalovirus (cCMV) testing for newborns who do not pass the
initial newborn hearing screening
Sharing of information and confidentiality
Procedure to accommodate parental objection
Civil/criminal liability
Early hearing detection and intervention advisory committee
Reserved

3.9(135)
3.10(135)
3.11(135)
3.12(135)
3.13(135)
3.14(135)
3.15(135)
3.16

HEARING AIDS AND AUDIOLOGIC SERVICES FUNDING PROGRAM

3.17(83GA,HF811) Eligibility criteria
3.18(83GA,HF811) Covered services
3.19(83GA,HF811) Application procedures
3.20(83GA,HF811) Hearing aids and audiologic services funding wait list
3.21(83GA,HF811) Reimbursement of providers
3.22(83GA,HF811) Appeals

4.1(136A)
4.2(136A)
4.3(136A)
4.4(136A)
4.5(136A)
4.6(136A)
4.7(136A)
4.8(135)
4.9 and 4.10

CHAPTER 4
CENTER FOR CONGENITAL AND INHERITED DISORDERS
Program overview
Definitions
Iowa newborn screening program (INSP)
Iowa maternal prenatal screening program (IMPSP)
Regional genetic consultation service (RGCS)
Neuromuscular and other related genetic disease program (NMP)
Iowa registry for congenital and inherited disorders (IRCID)
Iowa’s early hearing detection and intervention program
Reserved

CENTER FOR CONGENITAL AND INHERITED DISORDERS ADVISORY COMMITTEE (CIDAC)

4.11(136A)
4.12(136A)
4.13(136A)
4.14(136A)

Purpose
Duties of the committee
Membership
Meetings
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CHAPTER 5
MATERNAL DEATHS
Reporting of maternal deaths
Ascertainment of maternal deaths
Reviewing of maternal deaths
CHAPTER 6
Reserved

CHAPTER 7
IMMUNIZATION AND IMMUNIZATION EDUCATION: PERSONS ATTENDING ELEMENTARY
OR SECONDARY SCHOOLS, LICENSED CHILD CARE CENTERS OR INSTITUTIONS OF
HIGHER EDUCATION
7.1(139A)
Definitions
7.2(139A)
Persons included
7.3(139A)
Persons excluded
7.4(139A)
Required immunizations
7.5(139A)
Required education
7.6(139A)
Proof of immunization
7.7(139A)
Provisional enrollment
7.8(139A)
Records and reporting
7.9(139A)
Providing immunization services
7.10(139A)
Compliance
7.11(22)
Statewide registry
7.12(22)
Release of immunization and health screening information

8.1(135)
8.2(135)
8.3(135)
8.4(135)
8.5(135)
8.6(135)
8.7(135)

9.1(135)
9.2(135)
9.3(135)
9.4(135)
9.5(135)
9.6(135)
9.7(135)

9.8(135)

CHAPTER 8
IOWA CARE FOR YOURSELF (IA CFY) PROGRAM
Definitions
Components of the Iowa care for yourself (IA CFY) program
Participant eligibility criteria
Participant application procedures for IA CFY program services
Priority for program expenditures
Right to appeal
Verification for the breast or cervical cancer treatment (BCCT) option of Medicaid
CHAPTER 9
OUTPATIENT DIABETES EDUCATION PROGRAMS
Scope
Definitions
Powers and duties
Application procedures for American Diabetes Association-recognized and
American Association of Diabetes Educators-accredited programs
Renewal procedures for American Diabetes Association-recognized and American
Association of Diabetes Educators-accredited programs
Application procedures for programs not recognized by the American Diabetes
Association or accredited by the American Association of Diabetes Educators
Diabetes program management for programs not recognized by the American
Diabetes Association or accredited by the American Association of Diabetes
Educators
Program staff for programs not recognized by the American Diabetes Association
or accredited by the American Association of Diabetes Educators
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9.9(135)

Renewal application procedures for programs not recognized by the American
Diabetes Association or accredited by the American Association of Diabetes
Educators
Annual report
Enforcement
Complaints
Appeal process
Formal contest

9.10(135)
9.11(135)
9.12(135)
9.13(135)
9.14(135)

10.1(135)
10.2(135)
10.3(135)
10.4
10.5(135)
10.6(135)
10.7(135)
10.8(135)
10.9(135)

IAC 3/24/21

CHAPTER 10
IOWA GET SCREENED: COLORECTAL CANCER PROGRAM
Purpose
Definitions
Components of the Iowa get screened (IGS): colorectal cancer program
Reserved
Participant eligibility criteria
Participant application procedures for IGS program services
Priority for program expenditures
Right to appeal
Colorectal cancer treatment

CHAPTER 11
HUMAN IMMUNODEFICIENCY VIRUS (HIV) INFECTION AND
ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS)
11.1(139A,141A) Definitions
11.2(141A)
HIV testing—obtaining consent—voluntary HIV-related tests for adults who are
not pregnant
11.3(139A,141A) HIV testing—obtaining consent—voluntary HIV-related tests for minors who
are not pregnant
11.4(141A)
HIV testing—obtaining consent—voluntary HIV-related tests for pregnant women
11.5(141A)
HIV test results—post-test counseling
11.6(141A)
Reporting of diagnoses and HIV-related tests, events, and conditions to the
department
11.7(141A)
Penalties
11.8(141A)
Immunity
11.9 and 11.10
Reserved
TRAINING PROGRAMS

11.11(135)
11.12 to 11.14

Purpose
Reserved

PARTNER NOTIFICATION SERVICES AND DIRECT NOTIFICATION OF AN IDENTIFIABLE THIRD PARTY

11.15(139A,141A)
11.16(139A,141A)
11.17(139A,141A)
11.18(141A)
11.19 and 11.20

Purpose
Definitions
Partner notification services by the department
Direct notification of an identifiable third party by a physician or the department
Reserved
CARE PROVIDERS EXPOSED TO CONTAGIOUS OR INFECTIOUS DISEASES

11.21(139A)
11.22(139A)
11.23(139A,141A)
11.24(139A,141A)
11.25(139A)

Purpose
Definitions
Exposures in non-clinical settings
Exposures in clinical settings
Immunity
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11.27 to 11.29
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Duty to test
Reserved

HIV-RELATED TEST FOR CONVICTED OR ALLEGED SEXUAL-ASSAULT OFFENDERS AND VICTIMS

11.30(915)
11.31(915)
11.32(915)
11.33(915)
11.34(915)
11.35 to 11.39

Purpose
Definitions
HIV-related test—convicted or alleged sexual assault offender
Medical examination costs
Testing, reporting, and counseling—penalties
Reserved

11.40(141A)
11.41(141A)
11.42(141A)
11.43(141A)
11.44(141A)
11.45(141A)
11.46(141A)
11.47(141A)
11.48(141A)
11.49(141A)

Definitions
Purpose
Ensuring payer of last resort
Eligibility requirements
Enrollment process
Discontinuation of services
Distribution requirements
ADAP waiting list
Appeals
Confidentiality

AIDS DRUG ASSISTANCE PROGRAM (ADAP)

12.1(730)
12.2(730)
12.3(730)
12.4(730)
12.5(730)
12.6(730)
12.7(730)
12.8(730)
12.9(730)
12.10(730)
12.11(730)
12.12(730)
12.13(730)
12.14(730)
12.15(730)
12.16(730)
12.17(730)
12.18(730)
12.19(730)
12.20(730)
12.21(730)

CHAPTER 12
APPROVAL OF CONFIRMATORY LABORATORIES FOR
PRIVATE SECTOR DRUG-FREE WORKPLACE TESTING
Purpose
Definitions
Powers and duties
Application procedures and requirements
Requirements of laboratory personnel involved in confirmatory testing for alcohol
or other drugs, or their metabolites
Quality assurance program and procedure manual requirements
Analytical quality control
Sample security and confidentiality of test results
Confirmatory testing
Documentation of the confirmatory testing process
Reporting of confirmed positive test results to the medical review officer
Reporting requirements to department
Approval, renewal, and inspection fees
Renewal
Reciprocity
Changes during approval periods
Enforcement
Denial, suspension, modification or revocation of approval
Restoration of approval
Appeals process
Complaints
CHAPTER 13
Reserved
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CHAPTER 14
WATER TREATMENT SYSTEMS
14.1(714)
14.2(714)
14.3(714)
14.4(714)
14.5(714)
14.6(714)
14.7(714)
14.8(714)
14.9(714)
14.10(714)
14.11(714)

Purpose
Applicability
Definitions
Performance testing
Third-party testing agencies
Registration
Label and manufacturer’s performance data sheet
Consumer information pamphlet
Sales of water treatment systems
Treatment of records
Penalties
CHAPTER 15
SWIMMING POOLS AND SPAS

15.1(135I)
15.2(135I)
15.3(135I)

Applicability
Scope
Definitions and abbreviations

15.4(135I)
15.5(135I)

Swimming pool operations
Construction and reconstruction

15.6(135I)
15.7(135I)
15.8(135I)
15.9(135I)
15.10(135I)
15.11(135I)
15.12(135I)
15.13(135I)
15.14(135I)
15.15 to 15.50

Enforcement
Waivers
Penalties
Registration
Training courses
Swimming pool/spa operator qualifications
Fees
28E agreements
Application denial or partial denial—appeal
Reserved

15.51(135I)
15.52(135I)

Spa operations
Construction and reconstruction

SWIMMING POOLS

ADMINISTRATION

SPAS

CHAPTERS 16 to 19
Reserved

20.1(135)
20.2(135)
20.3(135)
20.4(135)
20.5(135)
20.6(135)
20.7(135)
20.8(135)
20.9(135)

CHAPTER 20
COMMUNITY WATER FLUORIDATION GRANT PROGRAM
Purpose
Definitions
Applications
Review and rating of applications
Project contracts
Implementation procedures
Reimbursement
Termination
Appeals
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CHAPTER 21
CENTRAL REGISTRY FOR
BRAIN AND SPINAL CORD INJURIES
21.1(135)
21.2(135)
21.3(135)
21.4(135)
21.5(135)
21.6(135)
21.7(135)

Purpose
Definitions
Reportable brain and spinal cord injuries
Who reports and under what circumstances
Method and frequency of reporting
Confidentiality
Quality assurance
CHAPTER 22
PRACTICE OF TATTOOING

22.1(135)
22.2(135)
22.3(135)
22.4(135)
22.5(135)
22.6(135)
22.7(135)
22.8(135)
22.9(135)
22.10(135)
22.11(135)
22.12(135)
22.13(135)
22.14(135)
22.15(135)
22.16(135)
22.17(135)

Purpose
Definitions
General provisions
Sanitation and infection control
Equipment
Procedures
Permit issuance and renewal
Fees
Tattoo establishment permit requirements
Tattoo artist permit requirements
Temporary establishment permit requirements
Mobile tattoo unit permit requirements
Agreements
Inspection requirements
Tattoo inspector qualifications
Enforcement
Adverse actions and the appeal process

CHAPTER 23
PLUMBING AND MECHANICAL SYSTEMS BOARD—LICENSEE PRACTICE
23.1(105)
Definitions
23.2(105)
Duties of all licensees, specialty licensees, and certificate holders
23.3(105)
Contractor license
23.4(105)
Master license
23.5(105)
Journeyperson license
23.6(105)
Apprentice license
23.7(105)
Specialty licenses and certifications
23.8(105)
Inactive license

24.1(135)
24.2(135)
24.3(135)
24.4(135)
24.5(135)
24.6(135)
24.7(135)
24.8(135)

CHAPTER 24
PRIVATE WELL TESTING, RECONSTRUCTION, AND
PLUGGING—GRANTS TO COUNTIES
Applicability
Definitions
Eligibility
Goal and objectives
Eligible grant costs
Ineligible grant costs
Performance requirements
Contents of grant application
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Grant application submission
Multicounty grant applications
Grant period
Reserved
Grant amendments
Termination or forfeiture of grant funds
CHAPTER 25
STATE PLUMBING CODE

25.1(105)
25.2(105)
25.3(105)
25.4(105)
25.5(105)

26.1(135K)
26.2(135K)
26.3(135K)
26.4(135K)
26.5(135K)
26.6(135K)
26.7(135K)
26.8(135K)

Adoption
Applicability
Fuel gas piping
Amendments to Uniform Plumbing Code
Backflow prevention with containment
CHAPTER 26
BACKFLOW PREVENTION ASSEMBLY TESTER REGISTRATION
Applicability
Definitions
Registration required
Backflow prevention assembly tester training
Registration
Standards of conduct
Penalty
Denial, probation, suspension or revocation

CHAPTER 27
PLUMBING AND MECHANICAL SYSTEMS BOARD—ADMINISTRATIVE AND
REGULATORY AUTHORITY
27.1(17A,105)
Definitions
27.2(17A,105)
Purpose of board
27.3(17A,105)
Organization of board and proceedings
27.4(17A,105)
Official communications
27.5(17A,105)
Office hours
27.6(21)
Public meetings
CHAPTER 28
PLUMBING AND MECHANICAL SYSTEMS BOARD—LICENSURE FEES
28.1(105)
Fees
28.2(105)
Annual review of fee schedule

29.1(105)
29.2(105)
29.3(105)
29.4(105)
29.5(105)
29.6(105)
29.7(105)
29.8(105)
29.9(105)

CHAPTER 29
PLUMBING AND MECHANICAL SYSTEMS BOARD—
APPLICATION, LICENSURE, AND EXAMINATION
Definitions
Available licenses and general requirements
Medical gas piping certification
Minimum qualifications for licensure
General requirements for application for licensure
Examination
License renewal
License reissue
Waiver from examination for military service

IAC 3/24/21

Public Health[641]

29.10(105)
29.11(105)
29.12(105)

Reactivation of an inactive license
Review of applications
Grounds for denial of an application

30.1(105)
30.2(105)
30.3(105)
30.4(105)
30.5(105)
30.6(105)
30.7(105)
30.8(105)

CHAPTER 30
CONTINUING EDUCATION FOR PLUMBING AND
MECHANICAL SYSTEMS PROFESSIONALS
Definitions
Continuing education requirements
Continuing education programs/activities
Course instructor(s)
Compliance review of continuing education requirements
Continuing education exemptions
Continuing education extensions
Continuing education reporting requirements
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CHAPTER 31
PLUMBING AND MECHANICAL SYSTEMS BOARD—WAIVERS FROM ADMINISTRATIVE
RULES
31.1(17A,105,272C)
Definitions
31.2(17A,105,272C)
Scope of chapter
31.3(17A,105,272C)
Applicability of chapter
31.4(17A,105,272C)
Criteria for waiver
31.5(17A,105,272C)
Filing of petition
31.6(17A,105,272C)
Content of petition
31.7(17A,105,272C)
Additional information
31.8(17A,105,272C)
Notice
31.9(17A,105,272C)
Hearing procedures
31.10(17A,105,272C) Ruling
31.11(17A,105,272C) Public availability
31.12(17A,105,272C) Reports to administrative code editor and administrative rules coordinator
31.13(17A,105,272C) Cancellation of a waiver
31.14(17A,105,272C) Violations
31.15(17A,105,272C) Defense
31.16(17A,105,272C) Judicial review
CHAPTER 32
PLUMBING AND MECHANICAL SYSTEMS BOARD—LICENSEE DISCIPLINE
32.1(105,272C)
Definitions
32.2(105,272C)
Grounds for discipline
32.3(105,272C)
Method of discipline
Discretion of board
32.4(272C)
32.5(105)
Civil penalties
32.6(105,272C)
Collection of delinquent civil penalties and discipline-related debts
CHAPTER 33
PLUMBING AND MECHANICAL SYSTEMS BOARD—CONTESTED CASES
33.1(17A,105,272C)
Scope and applicability
33.2(17A,105,272C)
Definitions
33.3(17A)
Time requirements
33.4(17A,272C)
Probable cause
33.5(17A,272C)
Informal settlement
33.6(17A)
Statement of charges
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33.7(17A)
Requests for contested case proceeding
33.8(105)
Legal representation
33.9(17A,105,272C)
Presiding officer in a disciplinary contested case
33.10(17A)
Presiding officer in a nondisciplinary contested case
33.11(17A)
Disqualification
33.12(17A)
Consolidation—severance
33.13(17A)
Pleadings
33.14(17A)
Service and filing
33.15(17A)
Discovery
33.16(17A,272C) Subpoenas in a contested case
33.17(17A)
Motions
33.18(17A)
Withdrawals
33.19(17A)
Intervention
33.20(17A)
Telephone proceedings
33.21(17A)
Prehearing conferences
33.22(17A)
Continuances
33.23(272C)
Settlement agreements
33.24(17A)
Hearing procedures
33.25(17A)
Evidence
33.26(17A)
Default
33.27(17A)
Ex parte communication
33.28(17A)
Recording costs
33.29(17A)
Interlocutory appeals
33.30(17A,272C) Decisions
33.31(17A,272C) Client notification
33.32(17A,272C) Application for rehearing
33.33(17A)
Stays of board actions
33.34(17A)
No factual dispute contested cases
33.35(17A)
Emergency adjudicative proceedings
33.36(17A,105,272C) License denial
33.37(17A,105,272C) Denial of application to renew license
33.38(105,272C) Recovery of hearing fees and expenses
33.39(17A)
Judicial review
33.40(17A,272C) Reinstatement
CHAPTER 34
PLUMBING AND MECHANICAL SYSTEMS BOARD—COMPLAINTS AND INVESTIGATIONS
34.1(272C)
Complaints
34.2(272C)
Report of malpractice claims or actions or disciplinary actions
34.3(272C)
Report of acts or omissions
34.4(272C)
Investigation of complaints or reports
34.5(17A,272C)
Issuance of investigatory subpoenas
34.6(272C)
Peer review committees
34.7(17A)
Appearance
CHAPTER 35
PLUMBING AND MECHANICAL SYSTEMS BOARD—LICENSURE OF NONRESIDENT
APPLICANT—RECIPROCITY
35.1(105)
Definition
35.2(105)
Reciprocity agreements
35.3(105)
Application by reciprocity
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CHAPTER 36
PLUMBING AND MECHANICAL SYSTEMS BOARD—
PETITIONS FOR RULE MAKING
Petition for rule making
Briefs
Inquiries
Board consideration
CHAPTER 37
PHYSICAL PROTECTION OF CATEGORY 1 AND CATEGORY 2
QUANTITIES OF RADIOACTIVE MATERIAL
GENERAL PROVISIONS

37.1(136C)
37.2 to 37.4
37.5(136C)
37.6
37.7(136C)
37.8 to 37.10
37.11(136C)
37.12 to 37.20

Purpose and scope
Reserved
Definitions
Reserved
Communications
Reserved
Specific exemptions
Reserved

37.21(136C)

37.30
37.31(136C)
37.32
37.33(136C)
37.34 to 37.40

Personnel access authorization requirements for category 1 or category 2 quantities
of radioactive material
Reserved
Access authorization program requirements
Reserved
Background investigations
Reserved
Requirements for criminal history records checks of individuals granted unescorted
access to category 1 or category 2 quantities of radioactive material
Reserved
Relief from fingerprinting, identification, and criminal history records checks
and other elements of background investigations for designated categories of
individuals permitted unescorted access to certain radioactive materials
Reserved
Protection of information
Reserved
Access authorization program review
Reserved

37.41(136C)
37.42
37.43(136C)
37.44
37.45(136C)
37.46
37.47(136C)
37.48
37.49(136C)
37.50
37.51(136C)

Security program
Reserved
General security program requirements
Reserved
LLEA coordination
Reserved
Security zones
Reserved
Monitoring, detection, and assessment
Reserved
Maintenance and testing

BACKGROUND INVESTIGATIONS AND ACCESS CONTROL PROGRAM

37.22
37.23(136C)
37.24
37.25(136C)
37.26
37.27(136C)
37.28
37.29(136C)

PHYSICAL PROTECTION REQUIREMENTS DURING USE
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37.52
37.53(136C)
37.54
37.55(136C)
37.56
37.57(136C)
37.58 to 37.70

Reserved
Requirements for mobile devices
Reserved
Security program review
Reserved
Reporting of events
Reserved

37.71(136C)

37.80
37.81(136C)
37.82 to 37.100

Additional requirements for transfer of category 1 and category 2 quantities of
radioactive material
Reserved
Applicability of physical protection of category 1 and category 2 quantities of
radioactive material during transit
Reserved
Preplanning and coordination of shipment of category 1 or category 2 quantities
of radioactive material
Reserved
Advance notification of shipment of category 1 quantities of radioactive material
Reserved
Requirements for physical protection of category 1 and category 2 quantities of
radioactive material during shipment
Reserved
Reporting of events
Reserved

37.101(136C)
37.102
37.103(136C)
37.104
37.105(136C)

Form of records
Reserved
Record retention
Reserved
Inspections

38.1(136C)
38.2(136C)
38.3(136C)
38.4(136C)
38.5
38.6(136C)
38.7(136C)
38.8(136C)
38.9(136C)
38.10(136C)

CHAPTER 38
GENERAL PROVISIONS FOR RADIATION MACHINES
AND RADIOACTIVE MATERIALS
Purpose and scope
Definitions
Exemptions from the regulatory requirements
General regulatory requirements
Reserved
Prohibited uses
Communications
Fees
Administrative enforcement actions
Deliberate misconduct

PHYSICAL PROTECTION IN TRANSIT

37.72
37.73(136C)
37.74
37.75(136C)
37.76
37.77(136C)
37.78
37.79(136C)

RECORDS

CHAPTER 39
REGISTRATION OF RADIATION MACHINE FACILITIES, LICENSURE OF RADIOACTIVE
MATERIALS AND TRANSPORTATION OF RADIOACTIVE MATERIALS
39.1(136C)
Purpose and scope
39.2(136C)
Definitions
39.3(136C)
Requirements for registration of X-ray and other electronic machines that produce
radiation
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Requirements for licensing of radioactive materials
Transportation of radioactive material
CHAPTER 40
STANDARDS FOR PROTECTION AGAINST RADIATION
GENERAL PROVISIONS

40.1(136C)
40.2(136C)
40.3(136C)
40.4 to 40.9

Purpose and scope
Definitions
Implementation
Reserved
RADIATION PROTECTION PROGRAMS

40.10(136C)
40.11 to 40.14

Radiation protection programs
Reserved

40.15(136C)
40.16(136C)
40.17(136C)
40.18(136C)
40.19(136C)
40.20(136C)
40.21(136C)
40.22(136C)
40.23 to 40.25

Occupational dose limits for adults
Compliance with requirements for summation of external and internal doses
Determination of external dose from airborne radioactive material
Determination of internal exposure
Determination of prior occupational dose
Planned special exposures
Occupational dose limits for minors
Dose equivalent to an embryo/fetus
Reserved

OCCUPATIONAL DOSE LIMITS

RADIATION DOSE LIMITS FOR INDIVIDUAL MEMBERS OF THE PUBLIC

40.26(136C)
40.27(136C)

Dose limits for individual members of the public
Compliance with dose limits for individual members of the public

40.28(136C)
40.29(136C)
40.30(136C)
40.31(136C)

Radiological criteria for license termination
Radiological criteria for unrestricted use
Criteria for license termination under restricted conditions
Alternate criteria for license termination

40.32(136C)
40.33 to 40.35

Testing for leakage or contamination of sealed sources
Reserved

40.36(136C)
40.37(136C)

Surveys and monitoring—general
Conditions requiring individual monitoring of external and internal occupational
dose
Reserved

RADIOLOGICAL CRITERIA FOR LICENSE TERMINATION

TESTING FOR LEAKAGE OR CONTAMINATION OF SEALED SOURCES

SURVEYS AND MONITORING

40.38 to 40.41

CONTROL OF EXPOSURE FROM EXTERNAL SOURCES IN RESTRICTED AREAS

40.42(136C)
40.43(136C)
40.44(136C)
40.45 to 40.47

Control of access to high radiation areas
Control of access to very high radiation areas
Control of access to very high radiation areas—irradiators
Reserved
RESPIRATORY PROTECTION AND CONTROLS TO RESTRICT
INTERNAL EXPOSURE IN RESTRICTED AREAS

40.48(136C)
40.49(136C)
40.50(136C)

Use of process or other engineering controls
Use of other controls
Use of individual respiratory protection equipment
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Reserved
STORAGE AND CONTROL OF LICENSED OR REGISTERED
SOURCES OF RADIATION

40.54
40.55(136C)
40.56 to 40.59

Reserved
Security and control of licensed or registered sources of radiation
Reserved

40.60(136C)
40.61(136C)
40.62(136C)
40.63(136C)
40.64(136C)
40.65(136C)
40.66 to 40.69

Caution signs
Posting requirements
Exceptions to posting requirements
Labeling containers and radiation machines
Exemptions to labeling requirements
Procedures for receiving and opening packages
Reserved

40.70(136C)
40.71(136C)
40.72(136C)
40.73(136C)
40.74(136C)
40.75(136C)
40.76(136C)
40.77(136C)
40.78 and 40.79

General requirements
Method for obtaining approval of proposed disposal procedures
Disposal by release into sanitary sewerage
Treatment or disposal by incineration
Disposal of specific wastes
Transfer for disposal and manifests
Compliance with environmental and health protection regulations
Disposal of certain byproduct material
Reserved

PRECAUTIONARY PROCEDURES

WASTE DISPOSAL

RECORDS

40.80(136C)
40.81(136C)
40.82(136C)
40.83(136C)
40.84(136C)
40.85(136C)
40.86(136C)
40.87(136C)
40.88(136C)
40.89(136C)
40.90(136C)
40.91 to 40.94

General provisions
Records of radiation protection programs
Records of surveys
Records of tests for leakage or contamination of sealed sources
Records of prior occupational dose
Records of planned special exposures
Records of individual monitoring results
Records of dose to individual members of the public
Records of waste disposal
Records of testing entry control devices for very high radiation areas
Form of records
Reserved
REPORTS

40.95(136C)
40.96(136C)
40.97(136C)

Reports of stolen, lost, or missing licensed or registered sources of radiation
Notification of incidents
Reports of exposures, radiation levels, and concentrations of radioactive material
exceeding the constraints or limits
40.98(136C)
Reports of planned special exposures
40.99(136C)
Reports of transactions involving nationally tracked sources
40.100(136C)
Reports of individual monitoring
40.101(136C)
Notifications and reports to individuals
40.102(136C)
Reports of leaking or contaminated sealed sources
40.103 and 40.104 Reserved
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ADDITIONAL REQUIREMENTS

40.105(136C)
40.106 to 40.109

Vacating premises
Reserved
NOTICES, INSTRUCTIONS, AND REPORTS TO WORKERS; INSPECTIONS

40.110(136C)
40.111(136C)
40.112(136C)
40.113(136C)
40.114(136C)
40.115(136C)
40.116(136C)
40.117(136C)

Posting of notices to workers
Instructions to workers
Notifications and reports to individuals
Presence of representatives of licensees or registrants and workers during
inspection
Consultation with workers during inspections
Requests by workers for inspections
Inspections not warranted—informal review
Employee protection

41.1(136C)
41.2(136C)
41.3(136C)
41.4 and 41.5
41.6(136C)
41.7(136C)

CHAPTER 41
SAFETY REQUIREMENTS FOR THE USE OF
RADIATION MACHINES AND CERTAIN USES
OF RADIOACTIVE MATERIALS
X-rays in the healing arts
Use of radionuclides in the healing arts
Therapeutic use of radiation machines
Reserved
X-ray machines used for screening and diagnostic mammography
X-ray machines used for stereotactically guided breast biopsy

CHAPTER 42
PERMIT TO OPERATE IONIZING RADIATION PRODUCING MACHINES
OR ADMINISTER RADIOACTIVE MATERIALS
42.1(136C)
Purpose
42.2(136C)
Definitions
42.3(136C)
Exemptions
PERMIT APPLICATION AND RENEWAL

42.4(136C)
42.5(136C)
42.6(136C)
42.7(136C)
42.8(136C)
42.9(136C)
42.10(136C)
42.11
42.12(136C)
42.13(136C)
42.14 to 42.17

Permit application and renewal
Permit to practice as a general radiologic technologist
Permit to practice as a general nuclear medicine technologist
Permit to practice as a radiation therapist
Permit to practice as a radiologist assistant
Permit to practice as a limited radiologic technologist with categories of chest,
spine, extremities, shoulder, pediatric
Permit to practice as an X-ray equipment operator in either podiatric radiography
or bone densitometry
Reserved
Closed classification or category permits
Combining permits for an individual qualifying for permits in more than one
classification
Reserved
PERMIT HOLDER SUBMISSION OF CONTINUING EDUCATION

42.18(136C)
42.19 and 42.20

Submission of proof of completion of continuing education by permit holder to
meet continuing education requirements to renew or reinstate a permit
Reserved
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ADMINISTRATIVE ITEMS AND GROUNDS FOR DISCIPLINARY ACTION

42.21(136C)
42.22(136C)

42.24 and 42.25

Administrative items
Rules of conduct, self-reporting requirements, and enforcement actions for all
permit holders
Procedures for demand for information, notice of proposed action, and orders
for penalties, suspensions, revocations, and civil penalties for all individuals
under this chapter
Reserved

42.26(136C)
42.27 to 42.29

Department approval of continuing education activities
Reserved

42.30(136C)
42.31(136C)
42.32(136C)

Requirements for formal education
Standards for formal education for limited radiologic technologists
Standards for formal education for X-ray equipment operators in podiatric
radiography
Standards for formal education for X-ray equipment operators in bone densitometry

42.23(136C)

DEPARTMENT APPROVAL OF CONTINUING EDUCATION ACTIVITIES

FORMAL EDUCATION

42.33(136C)

CHAPTER 43
MINIMUM REQUIREMENTS FOR RADON TESTING AND ANALYSIS
43.1(136B)
Purpose and scope
43.2(136B)
Definitions
43.3(136B)
General provisions
43.4(136B)
Application for certification
43.5(136B)
Enforcement actions
43.6(136B)
Reporting requirements
43.7(136B)
Training and continuing education programs
43.8(136B)
Exemptions
43.9(136B)
Enforcement
43.10(136B)
Penalties
43.11(136B)
Persons exempted from certification

44.1(136B)
44.2(136B)
44.3(136B)
44.4(136B)
44.5(136B)
44.6(136B)
44.7(136B)
44.8(136B)
44.9(136B)
44.10(136B)

CHAPTER 44
MINIMUM REQUIREMENTS FOR RADON MITIGATION
Purpose and scope
Definitions
General provisions
Application for credentialing
Revocation of credentialing
Additional record-keeping requirements
Continuing education
Exemptions
Enforcement
Penalties

CHAPTER 45
RADIATION SAFETY REQUIREMENTS FOR INDUSTRIAL
RADIOGRAPHIC OPERATIONS, PARTICLE ACCELERATORS FOR NONHUMAN USE,
ANALYTICAL X-RAY EQUIPMENT, AND WELL-LOGGING
45.1(136C)
General requirements for industrial radiography operations
45.2(136C)
Radiation safety requirements for the use of radiation machines in industrial
radiography
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45.3(136C)
45.4(136C)
45.5(136C)
45.6(136C)

46.1(136D)
46.2(136D)
46.3(136D)
46.4(136D)
46.5(136D)
46.6(136D)
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Radiation safety requirements for use of sealed sources of radiation in industrial
radiography
Radiation safety requirements for the use of particle accelerators for nonhuman use
Radiation safety requirements for analytical X-ray equipment
Radiation safety requirements for well-logging, wireline service operations and
subsurface tracer studies
CHAPTER 46
MINIMUM REQUIREMENTS FOR TANNING FACILITIES
Purpose and scope
Definitions
Exemptions
Permits and fees
Construction and operation of tanning facilities
Inspections, violations and injunctions
CHAPTERS 47 to 49
Reserved
CHAPTER 50
ORAL HEALTH

50.1(135)
50.2(135)
50.3(135)
50.4(135)
50.5(135)

Purpose
Definitions
Dental director responsibilities
Oral health bureau functions
Funding
CHAPTER 51
DENTAL SCREENING

51.1(135)
51.2(135)
51.3(135)
51.4(135)
51.5(135)
51.6(135)
51.7(135)
51.8(135)
51.9(135)
51.10(135)
51.11(135)
51.12(135)
51.13(135)
51.14(135)
51.15(135)
51.16(135)

Purpose
Definitions
Persons included
Persons excluded
Dental screening components
Dental screening providers
Time line for valid dental screening
Proof of dental screening
Dental screening documentation
Assuring dental screening services
Records
Reporting
Iowa’s dental screening database
Release of dental screening information
Referral requirements
Provider training
CHAPTER 52
VISION SCREENING

52.1(135)
52.2(135)
52.3(135)
52.4(135)
52.5(135)
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Purpose
Definitions
Persons included and persons excluded
Child vision screening components
Time line for valid vision screening

Analysis, p.18

52.6(135)
52.7(135)
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52.9(135)
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Proof of child vision screening
Child vision screening reporting
School requirements
Iowa’s child vision screening database module and follow-up
Referral requirements
CHAPTER 53
Reserved

CHAPTER 54
CONCUSSION OR OTHER BRAIN INJURY RETURN-TO-PLAY PROTOCOL
54.1(280)
Purpose
54.2(280)
Definitions
54.3(280)
Return-to-play protocol

55.1(135)
55.2(135)
55.3(135)
55.4(135)
55.5(135)
55.6(135)
55.7(135)
55.8(135)
55.9(135)

CHAPTER 55
ADVISORY COUNCIL ON BRAIN INJURIES
Definitions
Mission of council
Council established
Officers
Duties of the council
Meetings
Minutes
Task forces
Expenses of advisory council members

56.1(135)
56.2(135)
56.3(135)
56.4(135)
56.5(135)
56.6(135)
56.7(135)
56.8(135)
56.9(135)

CHAPTER 56
BRAIN INJURY SERVICES PROGRAM
Definitions
Purpose
Waiver-eligible component
Cost-share component
Application process
Service providers and reimbursement
Available services/service plan
Redetermination
Appeal rights

57.1(17A)
57.2(17A)
57.3(17A)
57.4(17A)
57.5(17A)
57.6(17A)
57.7(17A)
57.8(17A)
57.9(17A)
57.10(17A)

CHAPTER 57
PLUMBING AND MECHANICAL SYSTEMS BOARD—
DECLARATORY ORDERS
Petition for declaratory order
Notice of petition
Intervention
Briefs
Inquiries
Service and filing of petitions and other papers
Consideration
Action on petition
Refusal to issue order
Contents of declaratory order—effective date
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57.11(17A)
57.12(17A)

Copies of orders
Effect of a declaratory order

58.1(17A)
58.2(17A)
58.3(17A)
58.4(17A)
58.5(17A)
58.6(17A)
58.7(17A)
58.8(17A)
58.9(17A)
58.10(17A)
58.11(17A)
58.12(17A)
58.13(17A)
58.14(17A)
58.15(17A)
58.16(17A)
58.17(17A)

CHAPTER 58
PLUMBING AND MECHANICAL SYSTEMS BOARD—
AGENCY PROCEDURE FOR RULE MAKING
Applicability
Advice on possible rules before notice of proposed rule adoption
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Fiscal impact statement
Time and manner of rule adoption
Variance between adopted rule and published notice of proposed rule adoption
Exemptions from public rule-making procedures
Concise statement of reasons
Contents, style, and form of rule
Agency rule-making record
Filing of rules
Effectiveness of rules prior to publication
General statements of policy
Review by agency of rules

CHAPTER 59
PLUMBING AND MECHANICAL SYSTEMS BOARD—FAIR INFORMATION
PRACTICES AND PUBLIC RECORDS
59.1(17A,22)
Definitions
59.2(17A,22)
Statement of policy
59.3(17A,22)
Requests for access to records
59.4(17A,22)
Access to confidential records
59.5(17A,22)
Requests for treatment of a record as a confidential record and its withholding
from examination
59.6(17A,22)
Procedure by which additions, dissents, or objections may be entered into certain
records
59.7(17A,22)
Consent to disclosure by the subject of a confidential record
59.8(17A,22)
Notice to suppliers of information
59.9(17A,22)
Disclosures without the consent of the subject
59.10(17A,22)
Routine use
59.11(17A,22)
Consensual disclosure of confidential records
59.12(17A,22)
Release to subject
59.13(17A,22)
Availability of records
59.14(17A,22)
Personally identifiable information
59.15(17A,22)
Other groups of records routinely available for public inspection
59.16(17A,22)
Applicability
CHAPTER 60
PLUMBING AND MECHANICAL SYSTEMS BOARD—
NONCOMPLIANCE REGARDING CHILD SUPPORT, NONPAYMENT OF STATE DEBT,
AND NONCOMPLIANCE REGARDING STUDENT LOAN REPAYMENT
60.1(252J)
Child support noncompliance
60.2(272D)
Nonpayment of state debt
60.3(272C)
Student loan repayment noncompliance
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CHAPTER 61
STATE MECHANICAL CODE
61.1(105)
61.2(105)
61.3(105)
61.4(105)

Definitions
Adoption by reference
Hospitals and health care facilities
Enforcement

CHAPTER 62
PLUMBING AND MECHANICAL SYSTEMS BOARD—
MILITARY SERVICE AND VETERAN RECIPROCITY
62.1(85GA,ch1116)
Military service and veteran reciprocity
CHAPTERS 63 to 66
Reserved
CHAPTER 67
BLOOD LEAD TESTING
67.1(135)
67.2(135)
67.3(135)
67.4(135)
67.5(135)
67.6(135)
67.7(135)
67.8(135)
67.9(135)
67.10(135)
67.11(135)

Purpose
Definitions
Persons included
Persons excluded
Blood lead testing requirement
Time line for valid blood lead testing
Proof of blood lead testing
Referral requirements
Blood lead testing documentation
Records
Provider training

68.1(135)
68.2(135)
68.3(135)
68.4(135)
68.5(135)
68.6(135)
68.7(135)
68.8(135)
68.9(135)
68.10(135)
68.11(135)

CHAPTER 68
CONTROL OF LEAD-BASED PAINT HAZARDS
Applicability
Definitions
Elevated blood lead (EBL) inspections required
Refusal of admittance
Lead hazard reduction required
Retaliation prohibited
Enforcement
Hearings
Variances
Injunction
Effective date

69.1(135)
69.2(135)
69.3(135)
69.4(135)
69.5(135)
69.6(135)
69.7(135)

CHAPTER 69
RENOVATION, REMODELING, AND REPAINTING—
LEAD HAZARD NOTIFICATION PROCESS
Applicability
Definitions
Notification required in target housing
Notification required in multifamily housing
Emergency renovation, remodeling, or repainting in target housing
Certification of attempted delivery in target housing
Notification required in child-occupied facilities
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69.8(135)
69.9(135)
69.10(135)
69.11(135)
69.12(135)
69.13(135)
69.14(135)
69.15(135)

70.1(135)
70.2(135)
70.3(135)
70.4(135)
70.5(135)
70.6(135)
70.7(135)
70.8
70.9(135)
70.10(135)
70.11(135)
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Emergency renovation, remodeling, or repainting in child-occupied facilities
Certification of attempted delivery for child-occupied facilities
Subcontracts
Exemption
Record-keeping requirements
Compliance inspections
Enforcement
Waivers
CHAPTER 70
LEAD-BASED PAINT ACTIVITIES
Applicability
Definitions
Lead professional certification
Course approval and standards
Certification, interim certification, and recertification
Work practice standards for lead professionals conducting lead-based paint
activities in target housing and child-occupied facilities
Firms
Reserved
Compliance inspections
Denial, suspension, or revocation of certification; denial, suspension, revocation,
or modification of course approval; and imposition of penalties
Waivers

CHAPTER 71
EMERGENCY INFORMATION SYSTEM ON PESTICIDES FOR USE BY HEALTH CARE
PROVIDERS DURING MEDICAL EMERGENCIES
71.1(139A)
Scope
71.2(139A)
Definitions
71.3(139A)
Operation of EIS
CHAPTER 72
CHILDHOOD LEAD POISONING
PREVENTION PROGRAM
72.1(135)
72.2(135)
72.3(135)
72.4(135)

Definitions
Approved programs
Reallocation of funding
Appeals

73.1(135)
73.2(135)
73.3(135)
73.4(135)
73.5(135)
73.6(135)
73.7(135)
73.8(135)
73.9(135)
73.10(135)

CHAPTER 73
SPECIAL SUPPLEMENTAL NUTRITION PROGRAM
FOR WOMEN, INFANTS, AND CHILDREN (WIC)
Program explanation
Adoption by reference
Availability of rules and policy and procedure manual
Definitions
Staffing of contract agencies
Certification of participants
Food delivery
Food package
Education
Health services
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73.11(135)
73.12(135)
73.13(135)
73.14(135)
73.15(135)
73.16(135)
73.17(135)
73.18(135)
73.19(135)
73.20(135)
73.21(135)
73.22(135)
73.23(135)
73.24(135)
73.25(135)

Appeals and fair hearings—local agencies
Right to appeal—participant
Right to appeal—vendor
State monitoring of contract agencies
Migrant services
Civil rights
Audits
Reporting
WIC program violation
Data processing
Outreach
Caseload management
Grant application procedures for contract agencies
Participant rights
Confidentiality

74.1(135)
74.2(135)
74.3(135)
74.4(135)
74.5(135)
74.6(135)
74.7(135)
74.8(135)
74.9(135)
74.10(135)
74.11(135)
74.12(135)

CHAPTER 74
FAMILY PLANNING SERVICES
Program explanation
Adoption by reference
Rule coverage
Definitions
Grant application procedures for contract agencies
Funding levels for contract agencies
Agency performance
Reporting
Fiscal management
Audits
Denial, suspension, revocation, or reduction of contracts with contract agencies
Right to appeal—contract agency

CHAPTER 75
FAMILY PLANNING SERVICES FUNDING PRIORITIZATION, RESTRICTIONS AND
REPORTING
75.1(88GA,ch85) Program explanation
75.2(88GA,ch85) Definitions
75.3(88GA,ch85) Distribution of grant funds
75.4(88GA,ch85) Indirect funds restrictions—abortion
75.5(88GA,ch85) Report requirement

76.1(135)
76.2(135)
76.3(135)
76.4(135)
76.5(135)
76.6(135)
76.7(135)
76.8(135)
76.9(135)
76.10(135)
76.11(135)

CHAPTER 76
MATERNAL AND CHILD HEALTH PROGRAM
Program overview
Adoption by reference
Rule coverage
Definitions
MCH services
Client eligibility criteria
Client application procedures for MCH services
Right to appeal—client
Grant application procedures for community-based contract agencies
Funding levels for community-based contract agencies
Contract agency performance
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76.12(135)
76.13(135)
76.14(135)
76.15
76.16(135)
76.17(135)
76.18 to 76.20

Reporting
Fiscal management
Audits
Reserved
Denial, suspension, revocation or reduction of contracts with contract agencies
Right to appeal—contract agency
Reserved

76.21(135)
76.22(135)
76.23(135)
76.24(135)
76.25(135)
76.26(135)
76.27(135)
76.28(135)

Purpose
Mission
Membership
Officers
Duties of the council
Meetings
Executive committee
Committees

MATERNAL AND CHILD HEALTH ADVISORY COUNCIL

CHAPTER 77
LOCAL BOARDS OF HEALTH
77.1(137)
77.2(137)
77.3(137)
77.4(137)
77.5(137)
77.6(137)
77.7(137)
77.8(137)
77.9(137)
77.10(137)
77.11(137)

Purpose
Definitions
Local boards of health—roles and responsibilities
Organization of local boards of health
Operation of local boards of health
Expenses of local board of health members
Dissolution of city boards
Request to form district board of health
Review, approval or denial of district board of health formation
Adding to a district board of health
Withdrawal from a district board of health
CHAPTERS 78 and 79
Reserved
CHAPTER 80
LOCAL PUBLIC HEALTH SERVICES

80.1(135)
80.2(135)
80.3(135)
80.4(135)
80.5(135)
80.6(135)

Purpose
Definitions
Local public health services (LPHS)
Utilization of LPHS contract funding
Right to appeal
Essential public health service funds

81.1(138)
81.2(138)
81.3(138)
81.4(138)
81.5(138)
81.6(138)

CHAPTER 81
GENERAL RULES FOR MIGRATORY LABOR CAMPS
Shelters
Water supply
Waste disposal
Bathing facilities
Central dining facilities
Safety and fire
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CHAPTERS 82 to 85
Reserved

86.1(156)
86.2(156)
86.3(156)
86.4(156)
86.5(156)
86.6(156)
86.7(156)

CHAPTER 86
PLACES WHERE DEAD HUMAN BODIES ARE PREPARED
FOR BURIAL OR ENTOMBMENT
Purpose
Definitions
Licensing
Public access areas
Preparation room
Crematorium chambers
Inspection fees
CHAPTER 87
HEALTHY FAMILIES IOWA (HFI)

87.1(135)
87.2(135)
87.3(135)
87.4(135)
87.5(135)
87.6(135)
87.7(135)
87.8(135)

Purpose
Definitions
Applicant eligibility
Participant eligibility
Program requirements
Contractor assurance
Applicant appeal process
Participant right to appeal

88.1(135)
88.2(135)
88.3(135)
88.4(135)
88.5(135)
88.6(135)
88.7(135)
88.8(135)
88.9(135)
88.10(135)
88.11(135)
88.12(135)
88.13(135)
88.14(135)
88.15(135)

CHAPTER 88
VOLUNTEER HEALTH CARE PROVIDER PROGRAM
Purpose
Definitions
Eligibility for the volunteer health care provider program
Sponsor entity and protected clinic
Covered health care services
Defense and indemnification
Term of agreement
Reporting requirements and duties
Revocation of agreement
Procedure for revocation of agreement
Effect of suspension or revocation
Protection denied
Board notice of disciplinary action
Effect of eligibility protection
Reporting by a protected clinic or sponsor entity

89.1(135L)
89.2(135L)
89.3(135L)
89.4 to 89.10

CHAPTER 89
DECISION-MAKING ASSISTANCE PROGRAM
AND PARENTAL NOTIFICATION OF INTENT
TO TERMINATE A PREGNANCY THROUGH ABORTION
Title
Purpose and scope
Definitions
Reserved
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89.13 to 89.20

DECISION-MAKING ASSISTANCE PROGRAM
Purpose
Initial appointment of a pregnant minor with a licensed physician from whom an
abortion is sought and certification procedure for the decision-making assistance
program
Reserved

89.21(135L)
89.22(135L)
89.23(135L)
89.24 and 89.25
89.26(135L)

Notification of parent prior to the performance of abortion on a pregnant minor
Exceptions to notification of parent
Physician compliance
Reserved
Fraudulent practice

89.11(135L)
89.12(135L)

NOTIFICATION PROCESS

CHAPTER 90
IOWA CHILD DEATH REVIEW TEAM
90.1(135)
90.2(135)
90.3(135)
90.4(135)
90.5(135)
90.6(135)
90.7
90.8(135)
90.9(135)
90.10(135)
90.11(135)

Purpose
Definitions
Agency
Membership
Officers
Meetings
Reserved
Team responsibilities
Liaisons
Confidentiality and disclosure of information
Immunity and liability

91.1(135)
91.2(135)
91.3(135)
91.4(135)
91.5(135)
91.6(135)
91.7(135)
91.8(135)
91.9(135)
91.10(135)
91.11(135)

CHAPTER 91
IOWA DOMESTIC ABUSE DEATH REVIEW TEAM
Purpose
Definitions
Agency
Membership
Officers
Meetings
Expenses of team members
Team duties and responsibilities
Liaisons
Confidentiality and disclosure of information
Immunity and liability
CHAPTER 92
IOWA FATALITY REVIEW COMMITTEE

92.1(135)
92.2(135)
92.3(135)
92.4(135)
92.5(135)
92.6(135)
92.7(135)
92.8(135)

Purpose
Definitions
Committee
Formation of the committee
Committee protocol for review
Content of report
Consultation with county attorney
Supplemental report
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Confidentiality and disclosure of information
Immunity and liability
CHAPTER 93
Reserved

94.1(135)
94.2(135)
94.3(135)
94.4(135)
94.5(135)
94.6(135)

CHAPTER 94
CHILD PROTECTION CENTER GRANT PROGRAM
Scope and purpose
Definitions
Goals
Review process
Eligibility and criteria
Appeals

95.1(144)
95.2(144)
95.3(144)
95.4(144)
95.5(144)
95.6(144)
95.7(144)
95.8(144)
95.9(144)
95.10(144)
95.11(144)
95.12(144)
95.13(144)
95.14(144)
95.15(144)
95.16(144)

CHAPTER 95
VITAL RECORDS: GENERAL ADMINISTRATION
Definitions
Vital records and statistics
Forms—property of department
Information by others
Handling of vital records
Fees
General public access of vital records in the custody of the county registrar
Direct tangible interest in and entitlement to a vital record
Search and issuance of a certified copy of a vital record
Search and issuance for genealogy or family history
Registrars’ responsibility for maintenance of confidentiality
Disclosure of data
Preparation of certified copies
Cancellation of fraudulent records
Unlawful acts
Enforcement assistance
CHAPTER 96
BIRTH REGISTRATION

96.1(144)
96.2(144)
96.3(144)
96.4(144)
96.5(144)
96.6(144)
96.7(144)
96.8(144)
96.9(144)
96.10(144)
96.11(144)
96.12(144)
96.13(144)
96.14(144)
96.15(144)
96.16(144)

Definitions
Forms—property of department
Standard birth registration—up to seven days
Standard birth registration—seven days to one year
Birthing institutions
Non-birthing institutions
Non-institution birth
Gestational surrogate arrangement birth registration
Foundling birth registration
Newborn safe haven registration
Birth registration following a foreign-born adoption
Birth registration fees
Fee collection
Waivers
Fee deposit
Responsibilities of institutions
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Responsibility for births occurring in non-institutions and non-birthing institutions
Delayed birth registration—one year or more after event

CHAPTER 97
DEATH REGISTRATION AND DISPOSITION OF DEAD HUMAN BODIES
97.1(144)
Definitions
97.2(144)
Forms—property of department
97.3(144)
Standard registration of death—up to one year
97.4(144)
Standard registration of fetal death—up to one year
97.5(144)
Preparation of the certificate of death or fetal death
97.6(144)
Medical certification of death
97.7(144)
Medical certification of fetal death
97.8(144)
Medical certifier
97.9(144)
Report of autopsy findings
97.10(144)
Extension of time
97.11(144)
Removal of a dead human body or fetus
97.12(144)
Burial-transit permit
97.13(144)
Transportation and disposition of a dead human body or fetus
97.14(144)
Disinterment permits
97.15(144)
Delayed death registration—one year or more after event
97.16(144)
Registration of presumptive death
97.17(144)
Release or final disposition of a dead human body or fetus by an institution
97.18(144)
Additional record by funeral director
CHAPTER 98
MARRIAGE REGISTRATION
98.1(144,595)
98.2(144,595)
98.3(144,595)
98.4(144,595)
98.5(144,595)
98.6(144, 595)
98.7(144,595)
98.8(144,595)

Definitions
Forms—property of department
Standard registration of marriage—up to one year
Application for a license to marry in Iowa
License to marry
Certificate of marriage
Delayed registration of marriage—one year or more after date of event
Dissolution of marriage or annulment
CHAPTER 99
VITAL RECORDS MODIFICATIONS

99.1(144)
99.2(144)
99.3(144)
99.4(144)
99.5(144)
99.6(144)
99.7(144)
99.8(144)
99.9(144)
99.10(144)
99.11(144)
99.12(144)
99.13(144)
99.14(144)

Definitions
Forms—property of department
Forms used in the establishment of new records
Corrections of minor error in vital record—within one year of event
Amendment of certificate of live birth to add first or middle given name—within
one year of event
Amendment of vital record—one year or more after the event
Method of amendment of vital records
Correction or amendment of same item more than once
Other amendments to certificate of live birth
Correction or amendment to medical certification of cause of death
Correction or amendment to a certificate of marriage
Correction to a report of dissolution of marriage or annulment
Minimum information required to establish a new certificate of live birth
Establishment of new certificate of live birth following adoption
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99.19(144)
99.20(144)

Establishment of new certificate of live birth following a birth by gestational
surrogate arrangement
Certificate of live birth following voluntary paternity affidavit
Certificate of live birth following court determination of paternity
Certificate of live birth following recision of paternity affidavit or disestablishment
of paternity
Certificate of live birth following court-ordered change of name
Certificate of live birth following sex designation change

100.1(144)
100.2(144)
100.3(144)
100.4(144)
100.5(144)

CHAPTER 100
VITAL RECORDS REGISTRIES AND REPORTS
Definitions
Forms—property of department
Declaration of paternity registry established
Mutual consent voluntary adoption registry established
Statistical report of termination of pregnancy report

99.16(144)
99.17(144)
99.18(144)

CHAPTERS 101 to 106
Reserved
CHAPTER 107
BOARD-CERTIFIED BEHAVIOR ANALYST AND BOARD-CERTIFIED ASSISTANT BEHAVIOR
ANALYST (BCBA/BCaBA) GRANTS PROGRAM
107.1(135)
Scope and purpose
107.2(135)
Definitions
107.3(135)
Eligibility criteria
107.4(135)
Priority in grant awards
107.5(135)
Amount of a grant
107.6(135)
Use of funds
107.7(135)
Review process
107.8(135)
Reporting
CHAPTER 108
MEDICAL RESIDENCY TRAINING STATE MATCHING GRANTS PROGRAM
108.1(135)
Scope and purpose
108.2(135)
Definitions
108.3(135)
Eligibility criteria
108.4(135)
Amount of grant
108.5(135)
Application and review process

109.1(135M)
109.2(135M)
109.3(135M)
109.4(135M)
109.5(135M)
109.6(135M)
109.7(135M)
109.8(135M)
109.9(135M)
109.10(135M)

CHAPTER 109
PRESCRIPTION DRUG DONATION REPOSITORY PROGRAM
Definitions
Purpose
Eligibility criteria for program participation by medical facilities and pharmacies
Standards and procedures for accepting donated prescription drugs and supplies
Standards and procedures for inspecting and storing donated prescription drugs
and supplies
Standards and procedures for dispensing donated prescription drugs and supplies
Eligibility criteria for individuals to receive donated prescription drugs and supplies
Forms and record keeping
Handling fee
List of drugs and supplies program will accept
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109.11(135M)
Exemption from disciplinary action, civil liability and criminal prosecution
109.12 and 109.13 Reserved
109.14(135M)
Prescription drug donation repository in disaster emergencies

110.1(135)
110.2(135,135B)
110.3(135)
110.4 to 110.10

CHAPTER 110
CENTER FOR RURAL HEALTH
AND PRIMARY CARE
Purpose and scope
Definitions
Responsibilities of the center
Reserved

PRIMECARRE HEALTH CARE WORKFORCE AND COMMUNITY SUPPORT GRANT PROGRAM

110.11(135)
110.12 to 110.15

Purpose
Reserved
PRIMECARRE PRIMARY CARE PROVIDER LOAN REPAYMENT PROGRAM

110.16(135)

111.1(135)
111.2(135)
111.3(135)
111.4(135)
111.5(135)
111.6(135)

Purpose
CHAPTER 111
IOWA NEEDS NURSES NOW INFRASTRUCTURE ACCOUNT
Scope and purpose
Definitions
Eligibility and criteria
Review process
Performance standards
Appeals
CHAPTER 112
Reserved

113.1(135)
113.2(135)
113.3(135)
113.4(135)
113.5(135)
113.6(135)
113.7(135)

CHAPTER 113
PUBLIC HEALTH RESPONSE TEAMS
Definitions
Purpose
Sponsor agency
Public health response team members
Public health response team
Legal and other protections
Reporting requirements and duties

114.1(135)
114.2(135)
114.3(135)
114.4(135)
114.5(135)
114.6(135)
114.7(135)
114.8(135)

CHAPTER 114
PREPAREDNESS ADVISORY COMMITTEE
Definitions
Purpose
Appointment and membership
Officers
Meetings
Subcommittees
Expenses of preparedness advisory committee voting members
Committee composition
CHAPTERS 115 to 121
Reserved
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CHAPTER 122
ANATOMICAL GIFT PUBLIC AWARENESS AND TRANSPLANTATION FUND
122.1(142C)
Scope and purpose
122.2(142C)
Definitions
122.3(142C)
State agencies or nonprofit legal entities
122.4(142C)
Hospitals
122.5(142C)
Transplant recipients and donors
CHAPTER 123
Reserved

124.1(691)
124.2(691)
124.3(691)
124.4(691)
124.5(691)

CHAPTER 124
INTERAGENCY COORDINATING COUNCIL
FOR THE STATE MEDICAL EXAMINER
Purpose
Membership
Meetings
Duties
Minutes
CHAPTER 125
Reserved

CHAPTER 126
STATE MEDICAL EXAMINER
126.1(144,331,691)
Definitions
126.2
Reserved
126.3(691)
Fees for autopsies and related services and reimbursement for related expenses
126.4(691)
Fees for tissue recovery
CHAPTER 127
COUNTY MEDICAL EXAMINERS
127.1(144,331,691)
Definitions
127.2(331,691)
Duties of medical examiners—jurisdiction over deaths which affect the public
interest
127.3(331,691)
Autopsies
127.4(331,691)
Fees
127.5(144,331,691)
Death certificates—deaths affecting the public interest
127.6(331,691)
Cremation
127.7(331,691)
County medical examiner investigators
127.8(331,691)
Deputy county medical examiners
127.9(331,691)
Failure to comply with rules
127.10(331,691,22)
Confidentiality
127.11(331,691,670)
Indemnification
CHAPTERS 128 and 129
Reserved

130.1(147A)
130.2(147A)
130.3(147A)
130.4(147A)

CHAPTER 130
EMERGENCY MEDICAL SERVICES ADVISORY COUNCIL
Definitions
Purpose
Appointment and membership
Officers
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Meetings
Subcommittees
Reserved
Council composition

CHAPTER 131
EMERGENCY MEDICAL SERVICES—PROVIDERS—INITIAL CERTIFICATION—RENEWAL
AND REACTIVATION—AUTHORITY—COMPLAINTS AND INVESTIGATIONS
131.1(147A)
Purpose
131.2(147A,147D) Definitions
131.3(147A)
Initial certification
131.4(147A)
Background check results
131.5(147A)
Authority
131.6(147A)
Renewal standards, reactivation procedures, fees, and continuing education
131.7(147A,272C) Discipline—denial, citation and warning, probation, suspension, or revocation of
certificates or renewal
131.8(147A)
Certification denial
131.9(147A)
Emergency adjudicative proceedings
131.10(147A)
Complaints, investigations and appeals
CHAPTER 132
EMERGENCY MEDICAL SERVICES—SERVICE PROGRAM AUTHORIZATION
132.1(147A)
Definitions
132.2(147A)
Service program—authorization and renewal procedures and inspections
132.3(147A)
Service program operations
132.4(147A)
Waivers
132.5(147A)
Complaints and investigations—denial, citation and warning, probation,
suspension or revocation of service program authorization or renewal

133.1(321)
133.2(321)
133.3(321)
133.4(321)
133.5(321)

134.1(147A)
134.2(147A)
134.3(147A)

135.1(147A)
135.2(147A)
135.3(147A)

CHAPTER 133
WHITE FLASHING LIGHT AUTHORIZATION
Definitions
Purpose
Application
Approval, denial, probation, suspension and revocation of authorization
Appeal of denial, probation, or revocation of authorization
CHAPTER 134
TRAUMA CARE FACILITY CATEGORIZATION
AND VERIFICATION
Definitions
Trauma care facility categorization and verification
Complaints and investigations and appeals—denial, citation and warning,
probation, suspension, and revocation of verification as a trauma care facility
CHAPTER 135
TRAUMA TRIAGE AND TRANSFER PROTOCOLS
Definitions
Trauma triage and transfer protocols
Offenses and penalties
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CHAPTER 136
TRAUMA REGISTRY
136.1(147A)
136.2(147A)
136.3(147A)

Definitions
Trauma registry
Offenses and penalties

137.1(147A)
137.2(147A)
137.3(147A)
137.4(147A)

CHAPTER 137
TRAUMA EDUCATION AND TRAINING
Definitions
Initial trauma education requirements
Continuing trauma education requirements
Offenses and penalties

138.1(147A)
138.2(147A)
138.3(147A)
138.4(147A)
138.5(147A)
138.6(147A)
138.7(147A)
138.8(147A)
138.9
138.10(147A)

CHAPTER 138
TRAUMA SYSTEM ADVISORY COUNCIL
Definitions
Purpose and duties
Appointment and membership
Officers
Meetings
Subcommittees
Confidentiality
Documentation
Reserved
Council composition

CHAPTER 139
EMERGENCY MEDICAL SERVICES—TRAINING PROGRAMS—STUDENTS—COMPLAINTS
AND INVESTIGATIONS
139.1(147A)
Purpose
139.2(147A)
Definitions
139.3(147A)
Initial application, renewal application, inspection and approval
139.4(147A)
Training program standards, student requirements and waivers
139.5(147A)
Out-of-state training programs
139.6(147A)
Failure to comply with rules
139.7(147A)
Temporary waivers
139.8(147A)
Continuing education providers—approval, record keeping and inspection
139.9(147A)
Discipline—denial, citation and warning, probation, suspension, or revocation of
training program approval or renewal
139.10(147A)
Complaints, investigations and appeals
CHAPTER 140
EMERGENCY MEDICAL SERVICES SYSTEM DEVELOPMENT GRANTS FUND
140.1(135)
Definitions
Purpose
140.2(135)
140.3(135)
County EMS associations
140.4(135)
County EMS system development grants
CHAPTER 141
LOVE OUR KIDS GRANT
141.1(321)
141.2(321)
141.3(321)

Definitions
Purpose
Funding limitations
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Use of funds
Application process
Application denial—appeal

CHAPTER 142
OUT-OF-HOSPITAL DO-NOT-RESUSCITATE ORDERS
142.1(144A)
Definitions
142.2(144A)
Purpose
142.3(144A,147A) Responsibilities of the department
142.4(144A,147A) EMS providers
142.5(144A)
Guidelines for non-EMS health care providers, patients, and organizations
142.6(144A)
Revocation of the out-of-hospital do-not-resuscitate order
142.7(144A)
Personal wishes of family members or other individuals who are not authorized
to act on the patient’s behalf
142.8(144A)
Transfer of patients
142.9(144A)
Application to existing orders

143.1(613)
143.2(613)
143.3(613)

144.1(147A)
144.2(147A)
144.3(147A)
144.4(147A)
144.5(147A)
144.6(147A)
144.7(147A)
144.8(147A)

145.1(144D)
145.2(144D)
145.3(144D)

CHAPTER 143
AUTOMATED EXTERNAL DEFIBRILLATOR MAINTENANCE
Purpose
Definition
AED maintenance
CHAPTER 144
EMERGENCY MEDICAL SERVICES—AIR MEDICAL SERVICE
PROGRAM AUTHORIZATION
Definitions
Authority of emergency medical care provider
Air ambulance service program—authorization and renewal procedures,
inspections and transfer or assignment of certificates of authorization
Service program levels of care and staffing standards
Air ambulance service program—off-line medical direction
Complaints and investigations—denial, citation and warning, probation,
suspension or revocation of service program authorization or renewal
Temporary waivers
Transport options for air medical services
CHAPTER 145
IOWA PHYSICIAN ORDERS FOR SCOPE OF TREATMENT
Definitions
Purpose
Responsibilities of the department
CHAPTER 146
STROKE CARE REPORTING

146.1(135)
146.2(135)
146.3(135)
146.4(135)
146.5(135)
146.6(135)

Purpose
Definitions
Stroke care reporting
Method and frequency of reporting
Confidentiality
Penalties and enforcement
CHAPTERS 147 to 149
Reserved
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150.1(135)
150.2(135)
150.3(135)
150.4(135)
150.5(135)
150.6(135)
150.7(135)
150.8(135)
150.9(135)
150.10(135)
150.11(135)
150.12(135)

151.1(142A)
151.2(142A)
151.3(142A)
151.4(142A)
151.5(142A)
151.6(142A)
151.7(142A)
151.8(142A)
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CHAPTER 150
IOWA REGIONALIZED SYSTEM OF PERINATAL HEALTH CARE
Purpose and scope
Definitions
Perinatal guidelines advisory committee
Duties of statewide perinatal care team
Duties of the department
Maternal and neonatal levels of care—categorization and verification
Levels of maternal care
Maternal-fetal transport—all levels
Levels of neonatal care
Grant or denial of certificate of verification; and offenses and penalties
Prohibited acts
Construction of rules
CHAPTER 151
TOBACCO USE PREVENTION AND CONTROL
COMMUNITY PARTNERSHIP INITIATIVE
Scope
Community partnership areas
Community partnerships
Application requirements for community partnerships
Performance indicators
Application deadline
Distribution of funding
Gifts

CHAPTER 152
TOBACCO USE PREVENTION AND CONTROL FUNDING PROCESS
152.1(78GA,HF2565) Scope and purpose
152.2(78GA,HF2565) Funding
152.3(78GA,HF2565) Appeals

153.1(82GA,HF2212)
153.2(82GA,HF2212)
153.3(82GA,HF2212)
153.4(82GA,HF2212)
153.5(82GA,HF2212)

153.6(82GA,HF2212)
153.7(82GA,HF2212)
153.8(82GA,HF2212)
153.9(82GA,HF2212)

CHAPTER 153
SMOKEFREE AIR
Purpose and scope
Definitions
Prohibition of smoking
Areas where smoking not regulated
Duties of employers, owners, operators, managers, and persons having
custody or control of a public place, place of employment, area declared
nonsmoking pursuant to 2008 Iowa Acts, House File 2212, section 5, or
outdoor areas where smoking is prohibited
Duties of other state agencies and political subdivisions
Leases
Complaints and enforcement
Limitation of rules
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CHAPTER 154
MEDICAL CANNABIDIOL PROGRAM
Definitions
REGISTRATION CARDS

154.2(124E)
154.3(124E)
154.4(124E)
154.5
154.6(124E)
154.7(124E)
154.8(124E)
154.9(124E)
154.10(124E)
154.11
154.12(124E)
154.13(124E)
154.14(124E)
154.15

Health care practitioner certification—duties and prohibitions
Medical cannabidiol registration card—application and issuance to patient
Medical cannabidiol registration card—application and issuance to primary
caregiver
Reserved
Denial and cancellation
Appeal
Duplicate card
Renewal
Confidentiality
Reserved
Fees
Use of medical cannabidiol—smoking prohibited
Allowable forms of medical cannabidiol
Reserved
MANUFACTURING

154.16(124E)
154.17(124E)
154.18(124E)
154.19(124E)
154.20(124E)
154.21(124E)
154.22(124E)
154.23(124E)
154.24(124E)
154.25(124E)
154.26(124E)
154.27(124E)
154.28(124E)
154.29(124E)
154.30(124E)
154.31(124E)
154.32 to 154.39

Duties of the department
Manufacturer operations
Security requirements
Location
Advertising and marketing
Packaging and labeling
Transportation of medical cannabidiol and plant material
Disposal of medical cannabidiol and plant material
Record-keeping requirements
Production requirements
Quality assurance and control
Supply and inventory
Inspection by department or independent consultant
Assessment of penalties
Suspension or revocation of a manufacturer license
Closure of operations
Reserved

154.40(124E)
154.41(124E)
154.42(124E)
154.43(124E)
154.44(124E)
154.45(124E)
154.46(124E)
154.47(124E)
154.48(124E)
154.49(124E)
154.50(124E)
154.51(124E)
154.52(124E)

Duties of the department
Dispensary operations
Security requirements
Location
Advertising and marketing
Storage
Dispensing
Transportation of medical cannabidiol
Disposal of medical cannabidiol
Record-keeping requirements
Quality assurance and control
Inventory
Inspection by department or independent consultant

DISPENSING
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154.53(124E)
154.54(124E)
154.55(124E)
154.56 to 154.59

Assessment of penalties
Suspension or revocation of a dispensary license
Closure of operations
Reserved

154.60(124E)
154.61(124E)
154.62(124E)
154.63(124E)
154.64(124E)
154.65(124E)
154.66 to 154.68

Purpose and duties of board
Organization of board and proceedings
Official communications
Office hours
Public meetings
Petitions for the addition or removal of medical conditions, medical treatments
or debilitating diseases
Reserved

154.69(124E)
154.70(124E)
154.71(124E)
154.72(124E)
154.73(124E)
154.74(124E)
154.75(124E)
154.76(124E)

Requirements of the department
Requirements of a laboratory
Requirements of a manufacturer
Content testing
Reporting requirements
Record-keeping requirements
Quality control
Security requirements

MEDICAL CANNABIDIOL BOARD

LABORATORY TESTING

CHAPTER 155
LICENSURE STANDARDS FOR SUBSTANCE USE DISORDER AND
PROBLEM GAMBLING TREATMENT PROGRAMS
155.1(125,135)
Definitions
155.2(125,135)
Licensing
155.3(125,135)
Types of licenses
155.4(125,135)
Nonassignability
155.5(125,135)
Application procedures
155.6(125,135)
Technical assistance
155.7(125,135)
Inspection of applicants
155.8(125,135)
License—approval
155.9(125,135)
Written corrective action plan
155.10(125,135) Grounds for denial of license
155.11(125,135) Denial, suspension or revocation of a license
155.12(125,135) Contested case hearing
155.13(125,135) Rehearing application
155.14(125,135) Judicial review
155.15(125,135) Issuance of a license after denial, suspension or revocation
155.16(125,135) Complaints and investigations
155.17(125,135) License revision
155.18(125,135) Deemed status
155.19(125,135) Funding
155.20(125,135) Inspection
155.21(125,135) General standards for all programs
155.22(125,135) Inpatient and residential program facilities
155.23(125,135) Specific standards for inpatient and residential programs
155.24(125,135) Specific standards for inpatient and residential programs licensed to provide
services to juveniles

IAC 3/24/21

155.25(125,135)
155.26 to 155.33
155.34(125,135)
155.35(125,135)

Public Health[641]

Analysis, p.37

Specific standards for substance use assessment and OWI evaluation-only programs
Reserved
Specific standards for enhanced treatment services
Specific standards for opioid treatment programs
TUBERCULOSIS (TB) SCREENING: HEALTH CARE WORKERS AND RESIDENTS

155.36(125,135)
155.37(125,135)
155.38(125,135)

Purpose
Definitions
Tuberculosis screening of staff and residents
CHAPTER 156
Reserved

CHAPTER 157
STANDARDS FOR SUBSTANCE ABUSE TREATMENT AND
ASSESSMENT PROGRAMS AND THE OPERATING A MOTOR VEHICLE
WHILE INTOXICATED (OWI) LAW
157.1(125)
Definitions
157.2(125)
Screening, evaluation, treatment, and drinking drivers course
157.3(125)
Screening, evaluation, treatment, and drinking drivers course completion
157.4(125)
Cost of evaluation and treatment
157.5(125)
Timeliness
157.6(125)
Confidentiality
157.7(125)
Records
157.8(125)
Reciprocity

158.1(125)
158.2(125)
158.3(125)
158.4(125)
158.5(125)
158.6(125)
158.7(125)
158.8(125)
158.9(125)

CHAPTER 158
REGIONS FOR SUBSTANCE ABUSE PREVENTION AND TREATMENT
Service areas established
Request for a change in service areas
Application
Notification of affected parties
Public hearing
Proposed decision
Change during term of contract
State board of health review
State board of health decision
CHAPTERS 159 to 169
Reserved

170.1(17A,135)
170.2(17A,135)
170.3(17A,136)
170.4(17A,135)
170.5(17A,135)
170.6(17A,135)
170.7(17A,135)
170.8(17A)
170.9(17A)
170.10(17A)
170.11(17A)

CHAPTER 170
ORGANIZATION OF THE DEPARTMENT
Definitions
Mission
State board of health
Director of the department of public health
Deputy director
Executive team
Administrative divisions of the department
Central office
Business hours
Submission of materials
Requests for information
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171.1(17A)
171.2(17A)
171.3(17A)
171.4(17A)

CHAPTER 171
PETITIONS FOR RULE MAKING
Petition for rule making
Briefs
Inquiries
Department consideration

172.1(17A)
172.2(17A)
172.3(17A)
172.4(17A)
172.5(17A)
172.6(17A)
172.7(17A)
172.8(17A)
172.9(17A)
172.10(17A)
172.11(17A)
172.12(17A)

CHAPTER 172
DECLARATORY ORDERS
Petition for declaratory order
Notice of petition
Intervention
Briefs
Inquiries
Service and filing of petitions and other papers
Consideration
Action on petition
Refusal to issue order
Contents of declaratory order—effective date
Copies of orders
Effect of a declaratory order

173.1(17A)
173.2(17A)
173.3(17A)
173.4(17A)
173.5(17A)
173.6(17A)
173.7(17A)
173.8(17A)
173.9(17A)
173.10(17A)
173.11(17A)
173.12(17A)
173.13(17A)
173.14(17A,135)
173.15(17A)
173.16(17A)
173.17(17A)
173.18(17A)
173.19(17A)
173.20(17A)
173.21(17A)
173.22(17A)
173.23(17A)
173.24(17A)
173.25(17A)
173.26(17A)
173.27(17A)
173.28(17A)

CHAPTER 173
CONTESTED CASES
Scope and applicability
Definitions
Time requirements
Requests for contested case proceeding
Notice of hearing
Presiding officer
Waiver of procedures
Telephone proceedings
Disqualification
Consolidation—severance
Pleadings
Service and filing of pleadings and other papers
Discovery
Subpoenas
Motions
Prehearing conference
Continuances
Withdrawals
Intervention
Hearing procedures
Evidence
Default
Ex parte communication
Recording costs
Interlocutory appeals
Final decision
Appeals and review
Applications for rehearing

IAC 3/24/21

IAC 3/24/21

173.29(17A)
173.30(17A)
173.31(17A)

Public Health[641]

Analysis, p.39

Stays of department actions
No factual dispute contested cases
Emergency adjudicative proceedings
CHAPTER 174
AGENCY PROCEDURE FOR RULE MAKING
(Uniform Rules)

174.3(17A)
174.4(17A)
174.5(17A)
174.6(17A)
174.11(17A)
174.13(17A)

175.1(17A,22)
175.2(17A,22)
175.3(17A,22)
175.4(17A,22)
175.5(17A,22)
175.6(17A,22)
175.7(17A,22)
175.8(17A,22)
175.9(17A,22)
175.10(17A,22)
175.11(17A,22)
175.12(17A,22)
175.13(17A,22)
175.14(17A,22)
175.15(17A,22)
175.16(17A,22)
175.17(17A,22)

Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory flexibility analysis
Concise statement of reasons
Agency rule-making record
CHAPTER 175
FAIR INFORMATION PRACTICES AND PUBLIC RECORDS
Definitions
Statement of policy
Requests for access to records
Access to confidential records
Requests for treatment of a record as a confidential record and its withholding
from examination
Procedure by which additions, dissents, or objections may be entered into certain
records
Consent to disclosure by the subject of a confidential record
Notice to suppliers of information
Disclosures without the consent of the subject
Routine use
Consensual disclosure of confidential records
Release to subject
Availability of records
Personally identifiable information
Other groups of records
Data processing systems
Applicability
CHAPTER 176
CRITERIA FOR AWARDS OR GRANTS

176.1(135,17A)
176.2(135,17A)
176.3(135,17A)
176.4(135,17A)
176.5(135,17A)
176.6
176.7(135,17A)
176.8(135,17A)

Purpose
Definitions
Exceptions
Requirements
Review process (competitive applications only)
Reserved
Public notice of available funds
Appeals
CHAPTER 177
HEALTH DATA

177.1(76GA,ch1212)
177.2(76GA,ch1212)
177.3(76GA,ch1212)
177.4(76GA,ch1212)

Purpose
Definitions
Description of data to be submitted
Department studies

Analysis, p.40

Public Health[641]

177.5(76GA,ch1212)
177.6(76GA,ch1212)
177.7
177.8(76GA,ch1212)

Fees
Patient confidentiality
Reserved
Address and specification for data submissions
CHAPTER 178
WAIVERS OF PUBLIC HEALTH
ADMINISTRATIVE RULES

178.1(17A,135)
178.2(17A,135)

Waivers
Sample petition for waiver

179.1(8A)
179.2(8A)
179.3(8A)
179.4(8A)
179.5(8A)
179.6(8A)
179.7(8A)

CHAPTER 179
COLLECTION OF DELINQUENT DEBTS
Authorization
Definitions
Liability file
Notification of offset
Request to divide a jointly or commonly owned right to payment
Appeal process
Notice of offset
CHAPTERS 180 to 190
Reserved

191.1(135)
191.2(135)
191.3(135)
191.4(135)
191.5(135)
191.6(135)
191.7(135)
191.8(135)

CHAPTER 191
ADVISORY BODIES OF THE DEPARTMENT
Definitions
Purpose
Appointment
Officers
Meetings
Subcommittees
Expenses of advisory body members
Gender balance

CHAPTER 192
CHILD SUPPORT NONCOMPLIANCE
192.1(252J)
Definitions
192.2(252J)
Issuance or renewal of a license—denial
192.3(252J)
Suspension or revocation of a license
192.4(17A,22,252J)
Sharing of information

193.1(272C)
193.2(272C)
193.3(272C)
193.4(272C)
193.5(272C)
193.6(272C)
193.7(272C)

CHAPTER 193
IMPAIRED PRACTITIONER REVIEW COMMITTEE
Definitions
Purpose
Composition of the committee
Eligibility
Terms of participation in the impaired practitioner recovery program
Limitations
Confidentiality
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CHAPTER 194
NONPAYMENT OF STATE DEBT
194.1(272D)
194.2(272D)
194.3(272D)
194.4(272D)

Definitions
Issuance or renewal of a license—denial
Suspension or revocation of a license
Sharing of information
CHAPTER 195
Reserved

CHAPTER 196
MILITARY SERVICE, VETERAN RECIPROCITY, AND SPOUSES OF ACTIVE DUTY SERVICE
MEMBERS
196.1(272C)
Definitions
196.2(272C)
Military education, training, and service credit
196.3(272C)
Veteran and active duty military spouse reciprocity
CHAPTERS 197 to 201
Reserved
CHAPTER 202
CERTIFICATE OF NEED PROGRAM
202.1(135)
202.2(135)
202.3(135)
202.4(135)
202.5(135)
202.6(135)
202.7(135)
202.8(135)
202.9(135)
202.10(135)
202.11(135)
202.12(135)
202.13(135)
202.14(135)
202.15(135)
202.16(135)

Definitions
Letter of intent
Determination of reviewability
Submission of application
Organizational procedures
Public hearing on application
Summary review
Extension of review time
Rehearing of certificate of need decision
Status reports to affected persons
Finality
Project progress reports
Request for extension of certificate
Application changes after approval
Sanctions
Reporting requirements

203.1
203.2(135)
203.3(135)
203.4(135)
203.5(135)
203.6 and 203.7
203.8(135)
203.9 to 203.11
203.12(135)
203.13(135)

CHAPTER 203
STANDARDS FOR CERTIFICATE OF NEED REVIEW
Reserved
Cardiac catheterization and cardiovascular surgery standards
Radiation therapy or radiotherapy standards
Computerized tomography standards
Long-term care
Reserved
Financial and economic feasibility
Reserved
Magnetic resonance imaging services standards
Positron emission tomography services standards
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CHAPTER 51
DENTAL SCREENING
641—51.1(135) Purpose. The purpose of the dental screening requirement is to improve the oral health
of Iowa’s children. Dental screenings will facilitate early detection and referral for treatment of dental
disease; reduce the incidence, impact, and cost of dental disease; inform parents and guardians of their
children’s dental problems; encourage the establishment of effective oral health practices early in life;
promote the importance of oral health as an integral component of preparation for school and learning;
and contribute to statewide surveillance of oral health. These rules will enhance the I-Smile dental home
concepts of prevention, education, care coordination, and treatment to provide a critical step in closing
the gap in access to dental care for underserved children.
[ARC 8980B, IAB 8/11/10, effective 7/14/10]

641—51.2(135) Definitions. For purposes of this chapter, the following definitions apply:
“Admitting official” means the superintendent of schools or the superintendent’s designated
representative if a public school; if an accredited nonpublic school, the governing official of the school.
“Applicant” means any person seeking first-time enrollment in kindergarten or ninth grade in a
public or accredited nonpublic elementary school or high school in Iowa.
“Dental hygienist” means a person licensed to practice as a dental hygienist.
“Dentist” means a person licensed to practice as a dentist.
“Department” means the Iowa department of public health.
“Electronic signature” means a confidential personalized digital key, code, or number that is used
for secure electronic data transmission and that identifies and authenticates the signatory.
“Elementary school” means kindergarten through grade six in an Iowa school district or accredited
nonpublic school.
“Gum infection” means that gum (gingival) tissue is red, bleeding, or swollen.
“High school” means grades 9 through 12 in an Iowa school district or accredited nonpublic school.
“Injury” means soft tissue laceration or a broken or dislodged tooth.
“I-Smile” means the department program designed to increase access to dental care for children and
to ensure a dental home.
“I-Smile coordinator” means a designated dental hygienist who is employed by or under contract
with a local public health agency to administer the I-Smile dental home program.
“Local board of health” means a county, city, or district board of health as defined in Iowa Code
section 137.102.
“No obvious problems” means a child’s hard and soft tissues appear to be visually healthy and there
is no apparent reason for the child to be seen before the next routine dental checkup.
“Nurse” means a person licensed to practice as a registered nurse or advanced registered nurse
practitioner.
“Physician” means a person licensed to practice medicine and surgery or osteopathic medicine and
surgery.
“Physician assistant” means a person licensed to practice as a physician assistant.
“Recorder” means a dentist, dental hygienist, physician, physician assistant, or nurse who is
authorized to record screening information and sign the Certificate of Dental Screening form.
“Requires dental care” means that tooth decay or a white spot lesion is suspected in one or more
teeth or that gum infection is suspected.
“Requires urgent dental care” means that obvious tooth decay is present in one or more teeth, there
is evidence of injury or severe infection, or the child is experiencing pain.
“Severe infection” means excessive bleeding, swelling, or pus discharge; or an abscess.
“Signature” means an original signature, or authorized use of stamped signature, or electronic
signature of a dentist, dental hygienist, physician, physician assistant, or nurse.
“Tooth decay” means a visible cavity or hole in a tooth with brown or black coloration, or a retained
root.
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“White spot lesion” means a demineralized area of a tooth, usually appearing as a chalky, white
spot or white line near the gum line. A white spot lesion is considered an early indicator of tooth decay,
especially in primary teeth.
[ARC 8980B, IAB 8/11/10, effective 7/14/10]

641—51.3(135) Persons included. The dental screening requirements specified in this chapter apply to
all persons seeking first-time enrollment in kindergarten or ninth grade in a public or accredited nonpublic
elementary school or high school in Iowa.
[ARC 8980B, IAB 8/11/10, effective 7/14/10]

641—51.4(135) Persons excluded. Exclusions to these rules are permitted on an individual basis for
religious and financial hardship reasons. Applicants approved for a religious or financial hardship
exemption shall submit to the admitting official a valid Iowa department of public health certificate of
dental screening exemption.
51.4(1) Religious exemption. A religious exemption may be granted to an applicant if the dental
screening conflicts with a genuine and sincere religious belief.
a. The certificate of dental screening exemption for religious reasons shall attest that the dental
screening conflicts with a genuine and sincere religious belief and that the belief is in fact religious and
not based merely on philosophical, scientific, moral, personal, or medical opposition to dental screenings.
b. The certificate of dental screening exemption for religious reasons shall be signed and dated by
the applicant or, if the applicant is a minor, by the parent or guardian.
c. The certificate of dental screening exemption for religious reasons is valid only when notarized.
d. To be valid, the certificate of dental screening exemption for religious reasons shall be the
department certificate or a form approved in writing by the department.
51.4(2) Financial hardship exemption. A financial hardship exemption may be granted to an
applicant who is unduly burdened by the cost of a dental screening.
a. The certificate of dental screening exemption for financial hardship reasons shall attest that
dental screening would cause a genuine financial burden to the applicant.
b. The certificate of dental screening exemption for financial hardship reasons shall be signed and
dated by a dentist, dental hygienist, physician, physician assistant, or nurse.
c. The certificate of dental screening exemption for financial hardship reasons shall include the
provider type and the provider’s name, business address, and telephone number.
d. To be valid, the certificate of dental screening exemption for financial hardship reasons shall be
the department certificate or a form approved in writing by the department.
51.4(3) A faxed copy, photocopy, or electronic copy of the valid certificate of dental screening
exemption is acceptable.
[ARC 8980B, IAB 8/11/10, effective 7/14/10]

641—51.5(135) Dental screening components.
51.5(1) A dental screening is a visual assessment and is noninvasive and nondiagnostic.
51.5(2) Dental instrumentation is not required for a dental screening.
51.5(3) A dental screening can identify obvious or suspected oral health conditions that require or
that might require examination by a dentist.
51.5(4) The dental screening shall include the following steps:
a. Visual inspection of the soft tissues, including the lips, cheeks, gums, tongue, floor of mouth,
and roof of mouth, to assess infection or injury.
b. Visual inspection of all tooth surfaces to assess tooth decay, white spot lesions, or injury.
c. Documentation of the screening and treatment needs according to 641—51.9(135).
[ARC 8980B, IAB 8/11/10, effective 7/14/10]

641—51.6(135) Dental screening providers.
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51.6(1) Elementary school. A dental screening for elementary school enrollment shall be performed
by a licensed dentist, a licensed dental hygienist, a licensed physician, a licensed physician assistant, or
a licensed nurse.
51.6(2) High school. A dental screening for high school enrollment shall be provided by a licensed
dentist or a licensed dental hygienist.
[ARC 8980B, IAB 8/11/10, effective 7/14/10]

641—51.7(135) Time line for valid dental screening.
51.7(1) Elementary school. To be valid, a minimum of one dental screening shall be performed on
an applicant no earlier than three years of age but no later than four months after the enrollment date.
51.7(2) High school. To be valid, a minimum of one dental screening shall be performed on an
applicant no earlier than one year prior to the enrollment date and no later than four months after the
enrollment date.
51.7(3) A dental screening may also be deemed valid by the department if the department determines
that the applicant has substantially complied with the dental screening requirements.
[ARC 8980B, IAB 8/11/10, effective 7/14/10]

641—51.8(135) Proof of dental screening. The applicant or, if a minor, the parent or guardian of a
child enrolled in elementary school or high school shall submit a valid Iowa department of public health
certificate of dental screening to the admitting official of the school district or accredited nonpublic
elementary school in which the applicant wishes to enroll.
51.8(1) To be valid, the certificate of dental screening shall be the department certificate or a form
approved in writing by the department.
a. The Certificate of Dental Screening form is available on the department’s website at
idph.iowa.gov/ohds or is available by calling the department at (866)528-4020.
b. The certificate of dental screening shall include all information required by 641—51.9(135).
c. The certificate of dental screening may also be deemed valid by the department if the
department determines that the information on the certificate substantially complies with the dental
screening requirements.
51.8(2) A faxed copy, photocopy, or electronic copy of the valid certificate of dental screening is
acceptable.
[ARC 8980B, IAB 8/11/10, effective 7/14/10]

641—51.9(135) Dental screening documentation.
51.9(1) Student information. A person authorized to perform a dental screening required by this
chapter shall record the following student information or ensure that such information is recorded on
the certificate of dental screening provided or approved in writing by the department of public health in
cooperation with the department of education:
a. Name (first and last); and
b. Birth date.
51.9(2) Screening information. A person authorized to perform a dental screening required by this
chapter shall record the following screening information on the certificate of dental screening provided or
approved in writing by the department of public health in cooperation with the department of education:
a. Date of dental screening;
b. Treatment needs (no obvious problems, requires dental care, requires urgent dental care);
c. Provider type;
d. Provider name and telephone number; and
e. Provider or recorder signature and credentials.
[ARC 8980B, IAB 8/11/10, effective 7/14/10; ARC 5526C, IAB 3/24/21, effective 4/28/21]

641—51.10(135) Assuring dental screening services. Each public and accredited nonpublic school, in
collaboration with the department, shall assure that the parent or guardian of a student enrolled in the
school has complied with the dental screening requirement. Parents or guardians of students who do not
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have a valid certificate of dental screening shall be provided with community dental screening referral
resources, including contact information for the I-Smile coordinator, the department, or a dental society.
[ARC 8980B, IAB 8/11/10, effective 7/14/10]

641—51.11(135) Records. It shall be the duty of the admitting official of an elementary school or a high
school to ensure that a valid certificate of dental screening or certificate of dental screening exemption
is on file for each child enrolled.
51.11(1) The admitting official shall ensure that all certificates of dental screening are properly
completed according to 641—51.8(135).
51.11(2) The admitting official shall ensure that all certificates of dental screening exemption are
properly completed according to 51.4(1) and 51.4(2).
51.11(3) The admitting official shall keep the certificates of dental screening or certificates of dental
screening exemption on file at the school in which the applicant is enrolled and assist the applicant or
the applicant’s parent or guardian in the transfer of the certificate to another school upon the transfer of
the applicant to another school.
51.11(4) The local board of health or its designee, the department of education, and the department
or its designee shall have the right to have access to the certificates of dental screening and certificates
of dental screening exemption of students enrolled in elementary schools and high schools.
[ARC 8980B, IAB 8/11/10, effective 7/14/10]

641—51.12(135) Reporting.
51.12(1) It shall be the duty of each local board of health or its designee to audit the certificates of
dental screening and certificates of dental screening exemption in the schools within the local board’s
jurisdiction to determine compliance with 2007 Iowa Acts, chapter 146, and 2008 Iowa Acts, Senate File
2111.
51.12(2) By May 31 annually, each local board of health shall furnish the department with evidence
for the preceding school year that each child enrolled in any public or accredited nonpublic school within
the local board’s jurisdiction met the dental screening requirement.
51.12(3) The evidence shall be in the form of a report that includes:
a. Name of school, and
b. Enrollments by grade, and
c. The number of valid certificates of dental screening by grade, and
d. The number of valid certificates for religious exemptions by grade, and
e. The number of valid certificates for financial hardship exemptions by grade.
[ARC 8980B, IAB 8/11/10, effective 7/14/10]

641—51.13(135) Iowa’s dental screening database. The department may develop and maintain a
statewide dental screening database to ensure that students receive the required dental screening and
to monitor oral health.
51.13(1) The database may consist of information from the valid certificates of dental screening and
certificates of dental screening exemption, including identifying and demographic data.
51.13(2) The database may be updated, at a minimum, annually.
51.13(3) Database reporting shall comply with 641—51.13(135).
51.13(4) Restricted uses of database. The database information shall not be used to:
a. Market services to students or nonstudents,
b. Assist in bill collection services, or
c. Locate or identify students or nonstudents for any purpose other than those expressly provided
in this rule.
51.13(5) Confidentiality of database information. Dental screening information, including
identifying and demographic data maintained in the database, is confidential and may not be disclosed
except under the following limited circumstances:
a. The department may release information from the database to the following:

IAC 3/24/21

Public Health[641]

Ch 51, p.5

(1) The person who received the dental screening or the parent or guardian of the person who
received the dental screening;
(2) Users of the database who complete an agreement with the department that specifies the
conditions under which the database can be accessed and who have been issued an identification code
or password by the department;
(3) Persons or entities requesting dental screening data in an aggregate form that does not identify
an individual either directly or indirectly;
(4) Agencies that complete an agreement with the department which specifies conditions for access
to database information and how that information will be used. Agencies shall not use information
obtained from the database to market services to students or nonstudents, to assist in bill collection
services, or to locate or identify students or nonstudents for any purposes other than those expressly
provided in this rule; or
(5) A representative of a state or federal agency, or an entity bound by that state or federal agency,
to the extent that the information is necessary to perform a legally authorized function of that agency or
the department. The state or federal agency is subject to confidentiality regulations that are the same as or
more stringent than those in the state of Iowa. State or federal agencies shall not use information obtained
from the database to market services to students or nonstudents, to assist in bill collection services, or
to locate or identify students or nonstudents for any purposes other than those expressly provided in this
rule.
b. Approved database users shall not release dental screening data except to the person who
received the dental screening, the parent or guardian of the person who received the dental screening,
health records staff of schools, medical, dental, or health care providers providing continuity of care,
and other approved users of the database.
[ARC 8980B, IAB 8/11/10, effective 7/14/10]

641—51.14(135) Release of dental screening information.
51.14(1) Between a dentist, dental hygienist, physician, physician assistant, or nurse, and the
elementary school or high school that the child attends. A dentist, dental hygienist, physician, physician
assistant, or nurse shall disclose a student’s dental screening information, including the student’s name,
date of birth, name of parent or guardian, demographic information, the month, day and year of the
screening, and the screening results and treatment needs to an elementary school or a high school upon
written or verbal request from the elementary school or high school. Written or verbal permission from
a student or the student’s parent or guardian is not required to release this information to an elementary
school or a high school.
51.14(2) Among dentists, dental hygienists, physicians, physician assistants, or nurses. Dental
screening information, including the student’s name, date of birth, name of parent or guardian,
demographic information, the month, day and year of the screening, and the screening results and
treatment needs shall be provided by one dentist, dental hygienist, physician, physician assistant, or
nurse to another health care provider without written or verbal permission from the student or the
student’s parent or guardian.
[ARC 8980B, IAB 8/11/10, effective 7/14/10]

641—51.15(135) Referral requirements. Parents or guardians of students who require dental care
or require urgent dental care shall be referred to the parent’s or guardian’s dentist of choice. Students
without a dentist or who have difficulty accessing dental care shall be referred to a local I-Smile
coordinator or local public health agency for assistance with completion of dental care. This assistance
may include locating dentists, scheduling appointments, and identifying payment sources.
[ARC 8980B, IAB 8/11/10, effective 7/14/10]

641—51.16(135) Provider training. For the purpose of quality assurance and consistency, the
department shall make training and training materials available for dental screening providers.
[ARC 8980B, IAB 8/11/10, effective 7/14/10]

These rules are intended to implement Iowa Code section 135.17.
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[Filed 7/10/08, Notice 5/21/08—published 7/30/08, effective 9/3/08]
[Filed Emergency After Notice ARC 8980B, IAB 8/11/10, effective 7/14/10]
[Filed ARC 5526C (Notice ARC 5270C, IAB 11/18/20), IAB 3/24/21, effective 4/28/21]
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CHAPTER 69
RENOVATION, REMODELING, AND REPAINTING—
LEAD HAZARD NOTIFICATION PROCESS
641—69.1(135) Applicability. This chapter applies to all persons who perform renovation, remodeling,
or repainting for compensation in target housing or a child-occupied facility.
[ARC 8501B, IAB 2/10/10, effective 1/13/10]

641—69.2(135) Definitions.
“Arithmetic mean” means the algebraic sum of data values divided by the number of data values.
For example, the sum of the concentration of lead in several soil samples divided by the number of
samples is the arithmetic mean.
“Certificate of mailing” means certified mail with return receipt or its equivalent.
“Chewable surface” means an interior or exterior surface painted with lead-based paint that a young
child can mouth or chew.
“Child-occupied facility” means a building, or portion of a building, constructed prior to 1978, that
is described by all of the following: (1) The building is visited on a regular basis by the same child,
who is less than six years of age, on at least two different days within any week. For purposes of this
chapter, a week is a Sunday through Saturday period. (2) Each day’s visit by the child lasts at least 3
hours, and the combined annual visits total at least 60 hours. A child-occupied facility may include, but
is not limited to, a child care center, preschool, or kindergarten classroom. A child-occupied facility also
includes common areas that are routinely used by children who are less than six years of age, such as
restrooms and cafeterias, and the exterior walls and adjoining space of the building that are immediately
adjacent to the child-occupied facility or the common areas routinely used by children under the age
of six years. “Child-occupied facility” also includes any building where lead-based paint activities are
conducted immediately prior to or during the conversion of the building to a child-occupied facility.
“Common area” means a portion of the building that is generally accessible to all occupants.
This includes, but is not limited to, hallways, stairways, laundry and recreational rooms, playgrounds,
community centers, garages, and boundary fences.
“Compensation” means payment or reimbursement for services performed. Compensation is not
limited to monetary considerations and includes payment of rent for rental units, receipt of a salary
from the owner or manager of target housing, and receipt of a salary from the owner or operator of a
child-occupied facility.
“Components” means specific design or structural elements or fixtures of a building, residential
dwelling, or child-occupied facility that are distinguished from each other by form, function, and
location. These include, but are not limited to, interior components such as ceilings, crown moldings,
walls, chair rails, doors, door trim, floors, fireplaces, radiators and other heating units, shelves, shelf
supports, stair treads, stair risers, stair stringers, newel posts, railing caps, balustrades, windows and
trim (including sashes, window heads, jambs, sills or stools and troughs), built-in cabinets, columns,
beams, bathroom vanities, countertops, and air conditioners; and exterior components such as painted
roofing, chimneys, flashing, gutters and downspouts, ceilings, soffits, fascias, rake boards, cornerboards,
bulkheads, doors and door trim, fences, floors, joists, latticework, railings and railing caps, siding,
handrails, stair risers and treads, stair stringers, columns, balustrades, windowsills or stools and troughs,
casing, sashes and wells, and air conditioners.
“Department” means the department of public health.
“Dripline” means the area within three feet surrounding the perimeter of a building.
“Dust-lead hazard” means surface dust in residential dwellings or child-occupied facilities that
contains a mass-per-area concentration of lead equal to or exceeding 40 micrograms per square foot on
floors, 250 micrograms per square foot on interior windowsills, and 400 micrograms per square foot
on window troughs based on wipe samples. A dust-lead hazard is present in a residential dwelling
or child-occupied facility when the weighted arithmetic mean lead loading for all single-surface or
composite samples of floors and interior windowsills is equal to or greater than 40 micrograms per
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square foot on floors, 250 micrograms per square foot on interior windowsills, and 400 micrograms
per square foot on window troughs based on wipe samples. A dust-lead hazard is present on floors,
interior windowsills, or window troughs in an unsampled residential dwelling in a multifamily dwelling
if a dust-lead hazard is present on floors, interior windowsills, or window troughs, respectively, in at
least one sampled residential unit on the property. A dust-lead hazard is present on floors, interior
windowsills, or window troughs in an unsampled common area in a multifamily dwelling if a dust-lead
hazard is present on floors, interior windowsills, or window troughs, respectively, in at least one
sampled common area in the same common area group on the property.
“Dwelling unit” means a single, unified combination of rooms designed for use as a dwelling by
one family.
“Emergency renovation, remodeling, or repainting” means renovation, remodeling, or repainting
activities necessitated by nonroutine failures of equipment or a structure that were not planned but
resulted from a sudden, unexpected event that, if not immediately attended to, presents a safety or
public health hazard or threatens equipment or property with significant damage.
“Friction surface” means an interior or exterior surface that is subject to abrasion or friction
including, but not limited to, certain window, floor, and stair surfaces.
“Hazardous lead-based paint” means lead-based paint that is present on a friction surface where
there is evidence of abrasion or where the dust-lead level on the nearest horizontal surface underneath
the friction surface (e.g., the windowsill or floor) is equal to or greater than the dust-lead hazard level,
lead-based paint that is present on an impact surface that is damaged or otherwise deteriorated from
impact, lead-based paint that is present on a chewable surface, or any other deteriorated lead-based paint
in any residential building or child-occupied facility or on the exterior of any residential building or
child-occupied facility.
“Housing for the elderly” means retirement communities or similar types of housing reserved for
households composed of one or more persons 62 years of age or older or an age recognized as elderly
by a specific federal housing assistance program.
“Impact surface” means an interior or exterior surface that is subject to damage by repeated sudden
force such as certain parts of door frames.
“Lead-based paint” means paint or other surface coatings that contain lead equal to or in excess of
1.0 milligram per square centimeter or more than 0.5 percent by weight.
“Lead-based paint hazard” means hazardous lead-based paint, a dust-lead hazard, or a soil-lead
hazard.
“Living area” means any area of a residential dwelling used by at least one child six years of age or
less including, but not limited to, living rooms, kitchen areas, dens, playrooms, and children’s bedrooms.
“Mid-yard” means an area of a residential yard approximately midway between the dripline of a
residential building and the nearest property boundary or between the driplines of a residential building
and another building on the same property.
“Multifamily dwelling” means a structure that contains more than one separate residential dwelling
unit, which is used or occupied, or is intended to be used or occupied, in whole or in part, as the home
or residence of one or more persons.
“Person” means individual, corporation, limited liability company, government or governmental
subdivision or agency, business trust, estate, trust, partnership, or association, or any other legal entity.
“Play area” means an area of frequent soil contact by children of less than six years of age
as indicated by, but not limited to, factors including the following: the presence of play equipment
(sandboxes, swing sets, and sliding boards), toys, or other children’s possessions, observations of play
patterns, or information provided by parents, residents, caregivers, or property owners.
“Regulated entity” means any individual or company that is regulated by the department by virtue
of these rules, the Iowa Code, or other official regulatory promulgation.
“Renovation, remodeling, repainting” means modifying any existing structure or portion of a
structure where painted surfaces are disturbed, unless the activity fits the criteria of lead abatement
as defined in 641—70.2(135) and is performed by a certified lead abatement contractor as defined
in 641—70.2(135). This includes, but is not limited to, removing walls, ceilings, and other painted
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building components; window replacement; floor refinishing; and sanding, scraping, stripping, water
blasting, or otherwise removing paint.
“Residential dwelling” means (1) a detached single-family dwelling unit, including the surrounding
yard, attached structures such as porches and stoops, and detached buildings and structures including,
but not limited to, garages, farm buildings, and fences, or (2) a single-family dwelling unit in a structure
that contains more than one separate residential dwelling unit, which is used or occupied, or intended to
be used or occupied, in whole or part, as the home or residence of one or more persons.
“Soil-lead hazard” means bare soil on residential real property or on the property of a child-occupied
facility that contains total lead in excess of 400 parts per million for the dripline, mid-yard, and play areas.
A soil-lead hazard is present in a dripline, mid-yard, or play area when the soil-lead concentration from
a composite sample of bare soil is equal to or greater than 400 parts per million.
“Target housing” means housing constructed prior to 1978 with the exception of housing for the
elderly or for persons with disabilities, unless at least one child under the age of six years resides or is
expected to reside in the housing, and housing which does not contain a bedroom.
[ARC 8501B, IAB 2/10/10, effective 1/13/10]

641—69.3(135) Notification required in target housing. A person who performs renovation,
remodeling, or repainting of target housing for compensation, except for emergency renovation,
remodeling, or repainting of target housing, and except for minor repair and maintenance activities that
disrupt less than 1.0 square feet of painted surface, must do the following prior to commencing the work:
69.3(1) Provide the pamphlet, Lead Poisoning: How to Protect Iowa Families, or the federal
pamphlet, Renovate Right, to the owner and adult occupant of each dwelling unit where renovation,
remodeling, or repainting will be performed. The pamphlet shall be provided no more than 60 days
prior to commencing the work.
69.3(2) Obtain a signed, dated acknowledgment from the owner and known adult occupant of each
dwelling unit where renovation, remodeling, or repainting will be performed affirming that they have
received the pamphlet prior to the start of renovation, remodeling, or repainting and are aware of the
potential health hazards from remodeling, renovating, or repainting housing containing lead-based paint.
The acknowledgment shall be obtained no more than 60 days prior to commencing the work.
a. The acknowledgment shall include the owner’s and occupant’s names and the address of the
residential dwelling undergoing renovation, remodeling, or repainting.
b. The acknowledgment shall include the following language:
I have received the pamphlet entitled Lead Poisoning: How to Protect Iowa Families
or the federal pamphlet, Renovate Right, prior to the start of renovation, remodeling,
or repainting and am aware of the potential health risk associated with remodeling,
renovating, or repainting housing containing lead-based paint or lead-based paint hazards.
c. Below the statement, the acknowledgment shall require the signature of the owner and occupant,
along with their dates of signature.
d. If a signature cannot be obtained from an adult occupant, the person must certify in writing
that the pamphlet has been delivered to the dwelling and that a written acknowledgment could not
be obtained from an adult occupant. Such certification must include the address of the unit to be
remodeled, renovated, or repainted, the date and method of delivery of the pamphlet, the name of the
person delivering the pamphlet, the reason for lack of acknowledgment (e.g., occupant refuses to sign,
no adult occupant available), the signature of the person conducting the renovation, remodeling, or
repainting, and the date of signature.
e. The type shall be clear and legible.
f.
The acknowledgment may be included as a separate sheet or as a part of any written contract
or service agreement. The acknowledgment must be completed prior to commencing the work.
g. If the parties use a written contract or agreement which is written in a language other than
English, the acknowledgment text shall be written in the same language as the text of the contract or
agreement.
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69.3(3) In lieu of delivering the pamphlet and written acknowledgment, the person conducting
the renovation, remodeling, or repainting may obtain a certificate of mailing the pamphlet and written
acknowledgment at least seven days prior to beginning the work.
69.3(4) If the general nature, location, and expected starting and ending dates of the planned
renovation, remodeling, or repainting change after the initial notification has been conducted, the person
conducting the renovation, remodeling, or repainting shall provide further notification to the owners
and occupants providing revised information on the ongoing or planned activities. This subsequent
notification must be provided before the person conducting the renovation, remodeling, or repainting
initiates work beyond that which was described in the original notice.
[ARC 8501B, IAB 2/10/10, effective 1/13/10]

641—69.4(135) Notification required in multifamily housing. A person who performs renovation,
remodeling, or repainting of common areas for compensation, except for emergency renovation,
remodeling, or repainting of target housing, and except for minor repair and maintenance activities that
disrupt less than 1.0 square feet of painted surface, must do the following prior to commencing the work:
69.4(1) Provide the pamphlet, Lead Poisoning: How to Protect Iowa Families, or the federal
pamphlet, Renovate Right, to the owner of the multifamily target housing where renovation, remodeling,
or repainting will be performed. The pamphlet shall be provided no more than 60 days prior to
commencing the work.
69.4(2) Obtain a signed, dated acknowledgment from the owner of the multifamily target housing
where renovation, remodeling, or repainting will be performed affirming that the owner has received
the pamphlet prior to the start of renovation, remodeling, or repainting and is aware of the potential
health hazards from remodeling, renovating, or repainting housing containing lead-based paint. The
acknowledgment shall be obtained no more than 60 days prior to commencing the work.
a. The acknowledgment shall include the owner’s name and the address of the multifamily
dwelling undergoing renovation, remodeling, or repainting.
b. The acknowledgment shall include the following language:
I have received the pamphlet entitled Lead Poisoning: How to Protect Iowa Families
or the federal pamphlet, Renovate Right, prior to the start of renovation, remodeling,
or repainting and am aware of the potential health risk associated with remodeling,
renovating, or repainting housing containing lead-based paint or lead-based paint hazards.
c. Below the statement, the acknowledgment shall require the signature of the owner, along with
the date of signature.
d. The type shall be clear and legible.
e. The acknowledgment may be included as a separate sheet or as a part of any written contract
or service agreement. The acknowledgment must be completed prior to commencing the work.
f.
If the parties use a written contract or agreement which is written in a language other than
English, the acknowledgment text shall be written in the same language as the text of the contract or
agreement.
g. Notify each occupant of the multifamily housing, in writing, of the intended remodeling,
repainting, or renovation, and make the pamphlet, Lead Poisoning: How to Protect Iowa Families, or
the federal pamphlet, Renovate Right, available upon request. At a minimum, this notification shall be
accomplished by distributing written notice to each occupant of the target housing. The notice shall
describe:
(1) The general nature and location of the planned renovation, remodeling, or repainting activity.
(2) The expected starting and ending dates of the planned renovation, remodeling, or repainting
activity.
(3) A statement of how the owners and occupants can obtain the pamphlet, Lead Poisoning: How to
Protect Iowa Families, or the federal pamphlet, Renovate Right, at no charge from the person conducting
the renovation, remodeling, or repainting activity.
h. These activities shall be conducted by the person planning to perform the renovation,
remodeling, or repainting, or by the owner on behalf of this person.
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i.
The person planning to perform the renovation, remodeling, or repainting must prepare, sign,
and date a statement describing the steps performed to notify all occupants of the intended renovation,
remodeling, or repainting, and to provide the pamphlet, Lead Poisoning: How to Protect Iowa Families,
or the federal pamphlet, Renovate Right, at no charge upon request. Regardless of who performs the
notification activities required in this subrule, the person planning to conduct the renovation, remodeling,
or repainting shall be responsible for ensuring compliance with this subrule and shall be liable for any
failures to comply with the notification requirements in this subrule.
69.4(3) In lieu of delivering the pamphlet and written acknowledgment to the owner, the person
conducting the renovation, remodeling, or repainting may obtain a certificate of mailing the pamphlet
and written acknowledgment at least seven days prior to beginning the work.
69.4(4) If the general nature, location, and expected starting and ending dates of the planned
renovation, remodeling, or repainting change after the initial notification has been conducted, the person
conducting the renovation, remodeling, or repainting shall provide further notification to the owners
and occupants providing revised information on the ongoing or planned activities. This subsequent
notification must be provided before the person conducting the renovation, remodeling, or repainting
initiates work beyond that which was described in the original notice.
[ARC 8501B, IAB 2/10/10, effective 1/13/10]

641—69.5(135) Emergency renovation, remodeling, or repainting in target housing. A person who
performs emergency renovation, remodeling, or repainting of target housing for compensation, except
for minor repair and maintenance activities that disrupt less than 1.0 square feet of painted surface, must
do the following as soon as reasonably possible:
69.5(1) Provide the pamphlet, Lead Poisoning: How to Protect Iowa Families, or the federal
pamphlet, Renovate Right, to the owner of the target housing where renovation, remodeling, or
repainting is performed.
69.5(2) Notify each owner and occupant of the target housing, in writing, of the remodeling,
repainting, or renovation, and make the pamphlet, Lead Poisoning: How to Protect Iowa Families, or
the federal pamphlet, Renovate Right, available upon request. At a minimum, this notification shall
be accomplished by distributing written notice to each owner and occupant of the target housing. The
notice shall describe:
a. The general nature and location of the renovation, remodeling, or repainting activity.
b. The starting and ending dates of the renovation, remodeling, or repainting activity.
c. A statement of how the owners and occupants can obtain the pamphlet, Lead Poisoning: How to
Protect Iowa Families, or the federal pamphlet, Renovate Right, at no charge from the person conducting
the renovation, remodeling, or repainting activity.
69.5(3) These activities shall be conducted by the person performing the renovation, remodeling, or
repainting, or by the owner on behalf of this person. The person planning to perform the renovation,
remodeling, or repainting must prepare, sign, and date a statement describing the steps performed to
notify all occupants of the intended renovation, remodeling, or repainting, and to provide the pamphlet,
Lead Poisoning: How to Protect Iowa Families, or the federal pamphlet, Renovate Right, at no charge
upon request. Regardless of who performs the notification activities required in this rule, the person
conducting the renovation, remodeling, or repainting shall be responsible for ensuring compliance with
this rule and shall be liable for any failures to comply with the notification requirements in this rule.
[ARC 8501B, IAB 2/10/10, effective 1/13/10]

641—69.6(135) Certification of attempted delivery in target housing. When an adult occupant
is unavailable for signature or refuses to sign the acknowledgment of receipt of the pamphlet, the
person conducting the renovation, remodeling, or repainting is permitted by subrule 69.3(2) to certify
delivery for each instance. The certification shall include the address of the unit undergoing renovation,
remodeling, or repainting, the date and method of delivery of the pamphlet, name of the person
delivering the pamphlet, reason for lack of acknowledgment (e.g., occupant refuses to sign, no adult
occupant available), the signature of the person conducting the renovation, remodeling, or repainting,
and the date of signature.
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69.6(1) Unavailable for signature.
a. If an adult occupant is unavailable for signature, the certification shall contain the following
language:
I certify that I have made a good-faith effort to deliver the pamphlet, Lead Poisoning: How
to Protect Iowa Families, or the federal pamphlet, Renovate Right, to the unit listed below
at the dates and times indicated, and that an adult occupant was unavailable to sign the
acknowledgment. I further certify that I have left a copy of the pamphlet at the unit with
the occupant.
b. Below the statement, the certification shall require the printed name and signature of the person
conducting the renovation, remodeling, or repainting, the address of the unit, the attempted delivery
dates and times, and the date of signature.
69.6(2) Refused to sign.
a. If the occupant refuses to sign the acknowledgment, the certification shall contain the following
language:
I certify that I have made a good-faith effort to deliver the pamphlet, Lead Poisoning: How
to Protect Iowa Families, or the federal pamphlet, Renovate Right, to the unit listed below
at the dates and times indicated, and that the occupant refused to sign the acknowledgment.
I further certify that I have left a copy of the pamphlet at the unit.
b. Below the statement, the certification shall require the printed name and signature of the person
conducting the renovation, remodeling, or repainting, the address of the unit, the attempted delivery dates
and times, the location where the pamphlet was left at the unit (e.g., taped to the door, slipped under the
door), and the date of signature.
[ARC 8501B, IAB 2/10/10, effective 1/13/10]

641—69.7(135) Notification required in child-occupied facilities. A person who performs renovation,
remodeling, or repainting of child-occupied facilities for compensation, except for emergency
renovation, remodeling, or repainting of child-occupied facilities, and except for minor repair and
maintenance activities that disrupt less than 1.0 square feet of painted surface, must do the following
prior to commencing the work:
69.7(1) Provide the pamphlet, Lead Poisoning: How to Protect Iowa Families, or the federal
pamphlet, Renovate Right, to the owner of the building where renovation, remodeling, or repainting
will be performed. The pamphlet shall be provided no more than 60 days prior to commencing the work.
69.7(2) Obtain a signed, dated acknowledgment from the owner of the building where renovation,
remodeling, or repainting will be performed affirming that the owner has received the pamphlet prior
to the start of renovation, remodeling, or repainting and is aware of the potential health hazards from
remodeling, renovating, or repainting buildings containing lead-based paint. The acknowledgment shall
be obtained no more than 60 days prior to commencing the work.
a. The acknowledgment shall include the owner’s name and the address of the child-occupied
facility undergoing renovation, remodeling, or repainting.
b. The acknowledgment shall include the following language:
I have received the pamphlet entitled Lead Poisoning: How to Protect Iowa Families
or the federal pamphlet, Renovate Right, prior to the start of renovation, remodeling,
or repainting and am aware of the potential health risk associated with remodeling,
renovating, or repainting buildings containing lead-based paint or lead-based paint
hazards.
c. Below the statement, the acknowledgment shall require the signature of the owner along with
the date of signature.
d. If a signature cannot be obtained from the owner, the person must certify in writing that the
pamphlet has been delivered to the building and that a written acknowledgment could not be obtained
from an owner. Such certification must include the address of the building to be remodeled, renovated,
or repainted, the date and method of delivery of the pamphlet, the name of the person delivering the
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pamphlet, the reason for lack of acknowledgment (e.g., owner refuses to sign, owner not available), the
signature of the person conducting the renovation, remodeling, or repainting, and the date of signature.
e. The type shall be clear and legible.
f.
The acknowledgment may be included as a separate sheet or as a part of any written contract
or service agreement. The acknowledgment must be completed prior to commencing the work.
g. If the parties use a written contract or agreement which is written in a language other than
English, the acknowledgment text shall be written in the same language as the text of the contract or
agreement.
69.7(3) In lieu of delivering the pamphlet and written acknowledgment, the person conducting
the renovation, remodeling, or repainting may obtain a certificate of mailing the pamphlet and written
acknowledgment to the owner at least 7 days prior to beginning the work.
69.7(4) If the general nature, location, and expected starting and ending dates of the planned
renovation, remodeling, or repainting change after the initial notification has been conducted, the
person conducting the renovation, remodeling, or repainting shall provide further notification to the
owners providing revised information on the ongoing or planned activities. This subsequent notification
must be provided before the person conducting the renovation, remodeling, or repainting initiates work
beyond that which was described in the original notice.
69.7(5) If the operator of the child-occupied facility is not the owner of the building, provide the
pamphlet, Lead Poisoning: How to Protect Iowa Families, or the federal pamphlet, Renovate Right, to
the operator of the child-occupied facility where renovation, remodeling, or repainting will be performed.
The pamphlet shall be provided no more than 60 days prior to commencing the work.
69.7(6) If the operator of the child-occupied facility is not the owner of the building, obtain a signed,
dated acknowledgment from the operator of the child-occupied facility where renovation, remodeling,
or repainting will be performed affirming that the operator has received the pamphlet prior to the start
of renovation, remodeling, or repainting and is aware of the potential health hazards from remodeling,
renovating, or repainting buildings containing lead-based paint. The acknowledgment shall be obtained
no more than 60 days prior to commencing the work.
a. The acknowledgment shall include the name of the operator of the child-occupied facility and
the address of the child-occupied facility undergoing renovation, remodeling, or repainting.
b. The acknowledgment shall include the following language:
I have received the pamphlet entitled Lead Poisoning: How to Protect Iowa Families
or the federal pamphlet, Renovate Right, prior to the start of renovation, remodeling,
or repainting and am aware of the potential health risk associated with remodeling,
renovating, or repainting buildings containing lead-based paint or lead-based paint
hazards.
c. Below the statement, the acknowledgment shall require the signature of the operator of the
child-occupied facility along with the date of signature.
d. If a signature cannot be obtained from the operator of the child-occupied facility, the
person must certify in writing that the pamphlet has been delivered to the building and that a written
acknowledgment could not be obtained from the operator of the child-occupied facility. Such
certification must include the address of the building to be remodeled, renovated, or repainted, the date
and method of delivery of the pamphlet, the name of the person delivering the pamphlet, the reason
for lack of acknowledgment (e.g., operator of the child-occupied facility refuses to sign, operator
of the child-occupied facility not available), the signature of the person conducting the renovation,
remodeling, or repainting, and the date of signature.
e. The type shall be clear and legible.
f.
The acknowledgment may be included as a separate sheet or as a part of any written contract
or service agreement. The acknowledgment must be completed prior to commencing the work.
g. If the parties use a written contract or agreement which is written in a language other than
English, the acknowledgment text shall be written in the same language as the text of the contract or
agreement.
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69.7(7) In lieu of delivering the pamphlet and written acknowledgment, the person conducting
the renovation, remodeling, or repainting may obtain a certificate of mailing the pamphlet and written
acknowledgment to the operator of the child-occupied facility at least 7 days prior to beginning the
work.
69.7(8) If the general nature, location, and expected starting and ending dates of the planned
renovation, remodeling, or repainting change after the initial notification has been conducted, the person
conducting the renovation, remodeling, or repainting shall provide further notification to the operator
of the child-occupied facility providing revised information on the ongoing or planned activities. This
subsequent notification must be provided before the person conducting the renovation, remodeling, or
repainting initiates work beyond that which was described in the original notice.
69.7(9) Provide the pamphlet, Lead Poisoning: How to Protect Iowa Families, or the federal
pamphlet, Renovate Right, and information regarding the general nature and locations of the renovation,
remodeling, or repainting and the anticipated completion date to the parents and guardians of children
using the child-occupied facility where renovation, remodeling, or repainting will be performed. The
pamphlet and information shall be provided no more than 60 days prior to commencing the work. The
person conducting the renovation, remodeling, or repainting shall provide this information using one
of the following methods:
a. Mail or hand-deliver the pamphlet and information to each parent or guardian of each child
using the child-occupied facility (the pamphlet and information may not be sent home with the child); or
b. While the renovation, remodeling, or repainting is ongoing, post informational signs describing
the general nature and locations of the renovation, remodeling, or repainting and the anticipated
completion date. These signs must be posted in areas where they can be seen by the parents of the
children frequenting the child-occupied facility. The signs must be accompanied by a posted copy of
the pamphlet or information on how interested parents or guardians can review a copy of the pamphlet
or obtain a copy from the person conducting the renovation, remodeling, or repainting at no cost to the
parents or guardians.
69.7(10) The activities in subrule 69.7(9) shall be conducted by the person planning to perform the
renovation, remodeling, or repainting or by the owner or operator of the child-occupied facility on behalf
of this person. Regardless of who performs the notification activities required in subrule 69.7(9), the
person conducting the renovation, remodeling, or repainting shall be responsible for ensuring compliance
with this rule and shall be liable for any failures to comply with the notification requirements in this rule.
69.7(11) The person conducting the renovation, remodeling, or repainting shall prepare, sign, and
date a statement describing the steps performed to notify all parents and guardians of the intended
renovation, remodeling, or repainting and to provide the pamphlet to them.
69.7(12) If the general nature, location, and expected starting and ending dates of the planned
renovation, remodeling, or repainting change after the initial notification has been conducted, the
person conducting the renovation, remodeling, or repainting shall provide revised information on the
ongoing or planned activities to the parents and guardians of children frequenting the child-occupied
facility providing revised information on the ongoing or planned activities. This subsequent notification
must be provided before the person conducting the renovation, remodeling, or repainting initiates work
beyond that which was described in the original notice.
[ARC 8501B, IAB 2/10/10, effective 1/13/10]

641—69.8(135) Emergency renovation, remodeling, or repainting in child-occupied facilities. A
person who performs emergency renovation, remodeling, or repainting of child-occupied facilities for
compensation, except for minor repair and maintenance activities that disrupt less than 1.0 square feet
of painted surface, must do the following as soon as reasonably possible:
69.8(1) Provide the pamphlet, Lead Poisoning: How to Protect Iowa Families, or the federal
pamphlet, Renovate Right, to the owner of the building where renovation, remodeling, or repainting
is performed.
69.8(2) Notify each owner and, if different, the operator of the child-occupied facility, in writing,
of the remodeling, repainting, or renovation, and make the pamphlet, Lead Poisoning: How to Protect
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Iowa Families, or the federal pamphlet, Renovate Right, available upon request. At a minimum, this
notification shall be accomplished by distributing written notice to each owner and, if different, operator
of the child-occupied facility. The notice shall describe:
a. The general nature and location of the renovation, remodeling, or repainting activity.
b. The starting and ending dates of the renovation, remodeling, or repainting activity.
c. A statement of how each owner and, if different, the operator of the child-occupied facility can
obtain the pamphlet, Lead Poisoning: How to Protect Iowa Families, or the federal pamphlet, Renovate
Right, at no charge from the person conducting the renovation, remodeling, or repainting activity.
69.8(3) Provide the pamphlet, Lead Poisoning: How to Protect Iowa Families, or the federal
pamphlet, Renovate Right, and information regarding the general nature and locations of the renovation,
remodeling, or repainting and the anticipated completion date to the parents and guardians of children
using the child-occupied facility where renovation, remodeling, or repainting will be performed. The
person conducting the renovation, remodeling, or repainting shall provide this information using one
of the following methods:
a. Mail or hand-deliver the pamphlet and information to each parent or guardian of each child
using the child-occupied facility (the pamphlet and information may not be sent home with the child); or
b. While the renovation, remodeling, or repainting is ongoing, post informational signs describing
the general nature and locations of the renovation, remodeling, or repainting and the anticipated
completion date. These signs must be posted in areas where they can be seen by the parents or guardians
of the children frequenting the child-occupied facility. The signs must be accompanied by a posted
copy of the pamphlet or information on how interested parents or guardians can review a copy of the
pamphlet or obtain a copy from the person conducting the renovation, remodeling, or repainting at no
cost to the parents or guardians.
69.8(4) The activities in subrule 69.8(3) shall be conducted by the person planning to perform the
renovation, remodeling, or repainting or by the owner or operator of the child-occupied facility on behalf
of this person. Regardless of who performs the notification activities required in subrule 69.8(3), the
person conducting the renovation, remodeling, or repainting shall be responsible for ensuring compliance
with this rule and shall be liable for any failures to comply with the notification requirements in this rule.
[ARC 8501B, IAB 2/10/10, effective 1/13/10]

641—69.9(135) Certification of attempted delivery for child-occupied facilities. When the owner
and, if different, operator of a child-occupied facility are unavailable for signature or refuse to sign
the acknowledgment of receipt of the pamphlet, the person conducting the renovation, remodeling, or
repainting is permitted by subrule 69.3(2) to certify delivery for each instance. The certification shall
include the address of the child-occupied facility undergoing renovation, remodeling, or repainting, the
date and method of delivery of the pamphlet, name of the person delivering the pamphlet, reason for lack
of acknowledgment (e.g., owner and, if different, operator refuse to sign), the signature of the individual
conducting the renovation, remodeling, or repainting, and the date of signature.
69.9(1) Unavailable for signature.
a. If the owner and, if different, operator of the child-occupied facility are unavailable for
signature, the certification shall contain the following language:
I certify that I have made a good-faith effort to deliver the pamphlet, Lead Poisoning: How
to Protect Iowa Families, or the federal pamphlet, Renovate Right, to the child-occupied
facility listed below at the dates and times indicated, and that the owner and, if different,
operator of the child-occupied facility were unavailable to sign the acknowledgment. I
further certify that I have left a copy of the pamphlet at the child-occupied facility with the
owner and, if different, operator.
b. Below the statement, the certification shall require the printed name and signature of the person
conducting the renovation, remodeling, or repainting, the address of the child-occupied facility, the
attempted delivery dates and times, and the date of signature.
69.9(2) Refused to sign.
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a. If the owner and, if different, operator refuse to sign the acknowledgment, the certification shall
contain the following language:
I certify that I have made a good-faith effort to deliver the pamphlet, Lead Poisoning: How
to Protect Iowa Families, or the federal pamphlet, Renovate Right, to the child-occupied
facility listed below at the dates and times indicated, and that the owner and, if different,
operator refused to sign the acknowledgment. I further certify that I have left a copy of
the pamphlet at the child-occupied facility.
b. Below the statement, the certification shall require the printed name and signature of the person
conducting the renovation, remodeling, or repainting, the address of the child-occupied facility, the
attempted delivery dates and times, the location where the pamphlet was left at the child-occupied facility
(e.g., taped to the door, slipped under the door), and the date of signature.
[ARC 8501B, IAB 2/10/10, effective 1/13/10]

641—69.10(135) Subcontracts. In cases where renovation, remodeling, or repainting activities involve
subcontracts, it is the responsibility of the person receiving the compensation from the property owner, or
other party on behalf of the property owner, to provide the notification(s) described in 641—69.3(135),
641—69.4(135), 641—69.5(135), and 641—69.6(135) of this chapter.
[ARC 8501B, IAB 2/10/10, effective 1/13/10]

641—69.11(135) Exemption. Renovation, remodeling, or repainting in target housing or a
child-occupied facility in which a lead inspector/risk assessor or elevated blood lead (EBL)
inspector/risk assessor certified pursuant to 641—Chapter 70 has made a written determination that the
components affected by the renovation are free of lead-based paint and where the person conducting
the renovation, remodeling, or repainting has obtained a copy of the written determination is exempt
from the provisions of 641—Chapter 69.
[ARC 8501B, IAB 2/10/10, effective 1/13/10]

641—69.12(135) Record-keeping requirements. A person who conducts renovation, remodeling,
or repainting for compensation in target housing or a child-occupied facility shall retain all records
necessary to demonstrate compliance with this chapter for a minimum of three years following
completion of the renovation, remodeling, or repainting. The records shall include:
69.12(1) The address or location of the target housing or child-occupied facility where remodeling,
renovation, or repainting was conducted.
69.12(2) A list of all known occupants of the dwelling units where renovation, remodeling, or
repainting was conducted at the commencement of the work.
69.12(3) Copies of signed, dated acknowledgments as required by subrule 69.3(2) from each owner
and occupant of a dwelling unit where renovation, remodeling, or repainting was conducted.
69.12(4) Copies of signed, dated acknowledgments as required by subrule 69.4(2) from each owner
of multifamily target housing where renovation, remodeling, or repainting was conducted in common
areas.
69.12(5) Copies of all signed, dated statements of notification, as well as copies of all notification
materials given to all owners and occupants and acknowledgments as required by subrule 69.4(2) from
each owner and occupant of multifamily target housing where renovation, remodeling, or repainting was
conducted in common areas.
69.12(6) Copies of signed, dated acknowledgments as required by 641—69.7(135) from the owner
and, if different, operator of a child-occupied facility where renovation, remodeling, or repainting was
conducted.
69.12(7) Copies of all notification materials given to the parents or guardians of children using a
child-occupied facility or the signs posted in areas where the signs can be seen by the parents or guardians
of children using the child-occupied facility as required by subrule 69.7(9).
69.12(8) Reports showing that a lead inspector/risk assessor or elevated blood level (EBL)
inspector/risk assessor certified pursuant to 641—Chapter 70 has made a written determination that the
components affected by the renovation are free of lead-based paint.
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69.12(9) Certifications of attempted delivery as described in 641—69.6(135).
69.12(10) Certificates of mailing as described in subrules 69.3(3) and 69.4(3).
[ARC 8501B, IAB 2/10/10, effective 1/13/10]

641—69.13(135) Compliance inspections. The department may enter the place of business of a person
who conducts renovation, remodeling, or repainting for the purpose of enforcing the notification required
by this chapter.
[ARC 8501B, IAB 2/10/10, effective 1/13/10]

641—69.14(135) Enforcement.
69.14(1) The department may impose a civil penalty pursuant to Iowa Code section 135.105C and
this rule and may refer the case to the office of the county attorney for possible criminal penalties pursuant
to Iowa Code section 135.38 when it finds that a person has committed any of the following acts:
a. Failed or refused to comply with any requirements of this chapter.
b. Failed or refused to establish, maintain, provide, copy, or permit access to records or reports as
required by this chapter.
c. Failed or refused to permit entry or inspection as described in subrule 69.14(1).
d. Falsified reports and records required by this chapter.
e. Failed to comply with the terms of a department order or the terms of a settlement agreement
or consent order.
f.
Failed to respond within 20 days of receipt of communication sent by the department by
registered or certified mail.
g. Engaged in any conduct that subverts or attempts to subvert a department investigation.
h. Failed to comply with a subpoena issued by the department or failed to cooperate with a
department investigation.
i.
Failed to pay costs assessed in any disciplinary action.
69.14(2) Complaints and other requests for action under this rule. Complaints regarding a
person who performs renovation, remodeling, or repainting for compensation in target housing or
a child-occupied facility shall be submitted in writing to the Iowa Department of Public Health,
Lead Poisoning Prevention Program, 321 East 12th Street, Des Moines, Iowa 50319-0075. The
complainant shall provide the name of the person who performs renovation, remodeling, or repainting
for compensation in target housing or a child-occupied facility and the specific details of the person’s
action(s) that did not comply with the rules.
69.14(3) Civil penalties.
a. Before instituting any proceeding to impose a civil penalty under Iowa Code section 135.105C,
the department shall serve a written notice of violation upon the person charged. The notice of violation
shall specify the date or dates, facts, and the nature of the alleged act or omission with which the
person is charged and shall identify specifically the particular provision or provisions of the law, rule,
regulation, or cease and desist order involved in the alleged violation and must state the amount of each
proposed penalty. The notice of violation shall also advise the person charged that the civil penalty may
be paid in the amount specified therein, or the proposed imposition of the civil penalty may be protested
in its entirety or in part, by a written answer, either denying the violation or showing extenuating
circumstances. The notice of violation shall advise the person charged that upon failure to pay a civil
penalty subsequently determined by the department, if any, unless compromised, remitted, or mitigated,
the fee shall be collected by civil action pursuant to Iowa Code section 135.105C.
b. Within 20 days of the date of a notice of violation or other time specified in the notice, the
person charged may either pay the penalty in the amount proposed or answer the notice of violation. The
answer to the notice of violation shall state any facts, explanations, and arguments denying the charges
of violation or demonstrating any extenuating circumstances, error in the notice of violation, or other
reason why the penalty should not be imposed and may request remission or mitigation of the penalty.
c. If the person charged with a violation fails to answer within the time specified in paragraph
69.14(3)“b,” an order may be issued imposing the civil penalty in the amount set forth in the notice of
violation described in paragraph 69.14(3)“a.”

Ch 69, p.12

Public Health[641]

IAC 3/24/21

d. If the person charged with a violation files an answer to the notice of violation, the department,
upon consideration of the answer, will issue an order dismissing the proceeding or imposing, mitigating,
or remitting the civil penalty. The person charged may, within 20 days of the date of the order or other
time specified in the order, request a hearing.
e. If the person charged with a violation requests a hearing, the department will issue an order
designating the time and place of hearing. The hearing shall be conducted according to the procedural
rules of the department of inspections and appeals found in 481—Chapter 10, Iowa Administrative Code.
f.
If a hearing is held, an order will be issued after the hearing by the presiding officer or the
department dismissing the proceeding or imposing, mitigating, or remitting the civil penalty.
g. The department may compromise any civil penalty. If the civil penalty is not compromised or
is not remitted by the presiding officer or the department or if the time for requesting a hearing described
in paragraph 69.14(3)“d” has expired, the department may refer the matter to the attorney general for
collection.
h. Except when payment is made after compromise or mitigation by the department of justice or
as ordered by a court of the state, following reference of the matter to the attorney general for collection,
payment of civil penalties imposed under Iowa Code section 135.105C shall be made by check, draft, or
money order payable to the Iowa Department of Public Health.
69.14(4) Appeals.
a. Notice of the civil penalty shall be sent to the affected person by certified mail, return receipt
requested, or by personal service. The affected person shall have a right to appeal the civil penalty.
b. An appeal of a civil penalty shall be submitted by certified mail, return receipt requested, to
the Iowa Department of Public Health, Lead Poisoning Prevention Program, 321 East 12th Street, Des
Moines, Iowa 50319-0075, within 20 days of receipt of the department’s notice. If such a request is made
within the 20-day time period, the notice of civil penalty shall be deemed to be suspended. Prior to or at
the hearing, the department may rescind the notice upon satisfaction that the reason for the civil penalty
has been or will be removed. After the hearing, or upon default of the applicant or alleged violator, the
administrative law judge shall affirm, modify or set aside the civil penalty. If no appeal is submitted
within 20 days, the civil penalty shall become the department’s final agency action.
c. Upon receipt of an appeal that meets contested case status, the appeal shall be transmitted to the
department of inspections and appeals within 5 working days of receipt pursuant to the rules adopted by
that agency regarding the transmission of contested cases. The information upon which the civil penalty
is based shall be provided to the department of inspections and appeals.
d. The hearing shall be conducted according to the procedural rules of the department of
inspections and appeals found in 481—Chapter 10, Iowa Administrative Code.
e. When the administrative law judge makes a proposed decision and order, it shall be served by
restricted certified mail, return receipt requested, or delivered by personal service. The proposed decision
and order then becomes the department’s final agency action without further proceedings 10 days after
it is received by the aggrieved party unless an appeal to the director is taken as provided in paragraph
69.14(4)“f.”
f.
Any appeal to the director for review of the proposed decision and order of the administrative
law judge shall be filed in writing and mailed to the director by certified mail, return receipt requested, or
delivered by personal service within 10 days after the receipt of the administrative law judge’s proposed
decision and order by the aggrieved party. A copy of the appeal shall also be mailed to the administrative
law judge. Any request for appeal shall state the reason for appeal.
g. Upon receipt of an appeal request, the administrative law judge shall prepare the record of the
hearing or submission to the director. The record shall include the following:
(1) All pleadings, motions, and rulings.
(2) All evidence received or considered and all other submissions by recording or transcript.
(3) A statement of all matters officially noticed.
(4) All questions and offers of proof, objection, and rulings thereon.
(5) All proposed findings and exceptions.
(6) The proposed findings and order of the administrative law judge.
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h. The decision and order of the director becomes the department’s final agency action upon receipt
by the aggrieved party and shall be delivered by restricted certified mail, return receipt requested, or by
personal service.
i.
It is not necessary to file an application for a rehearing to exhaust administrative remedies when
appealing to the director or the district court as provided in Iowa Code section 17A.19. The aggrieved
party to the final agency action of the department who has exhausted all administrative remedies may
petition for judicial review of that action pursuant to Iowa Code chapter 17A.
j.
Any petition for judicial review of a decision and order shall be filed in the district court within
20 days after the decision and order becomes final. A copy of the notice of appeal shall be sent by
certified mail, return receipt requested, or by personal service to the Iowa Department of Public Health,
Lead Poisoning Prevention Program, 321 East 12th Street, Des Moines, Iowa 50319-0075.
k. The party who appeals a final agency action to the district court shall pay the cost of the
preparation of a transcript of the contested case hearing for the district court.
[ARC 8501B, IAB 2/10/10, effective 1/13/10]

641—69.15(135) Waivers. Rules in this chapter are not subject to waiver pursuant to 641—Chapter 178
or any other provision of law.
[ARC 8501B, IAB 2/10/10, effective 1/13/10; ARC 5528C, IAB 3/24/21, effective 4/28/21]

These rules are intended to implement Iowa Code section 135.105C.
[Filed 1/23/98, Notice 10/22/97—published 2/11/98, effective 3/19/98]
[Filed 11/10/98, Notice 9/9/98—published 12/2/98, effective 1/6/99]
[Filed 9/14/01, Notice 8/8/01—published 10/3/01, effective 11/7/01]
[Filed 3/12/04, Notice 2/4/04—published 3/31/04, effective 5/5/04]
[Filed emergency 7/13/05 after Notice 5/25/05—published 8/3/05, effective 7/13/05]
[Filed Emergency After Notice ARC 8501B (Notice ARC 8355B, IAB 12/2/09), IAB 2/10/10,
effective 1/13/10]
[Filed ARC 5528C (Notice ARC 5271C, IAB 11/18/20), IAB 3/24/21, effective 4/28/21]
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CHAPTER 131
EMERGENCY MEDICAL SERVICES—PROVIDERS—INITIAL CERTIFICATION—RENEWAL
AND REACTIVATION—AUTHORITY—COMPLAINTS AND INVESTIGATIONS
641—131.1(147A) Purpose. This chapter establishes the regulations and requirements for emergency
medical provider initial certification for individuals who have been trained to provide emergency and
nonemergency medical care at the EMR, EMT, AEMT, paramedic or other certification level recognized
by the department before 2011; describes the authority, permission to practice and scope of practice
for certified emergency medical care providers in the state of Iowa; and establishes the regulations and
requirements for renewal, extension and reactivation of an emergency medical care provider certification
in the state of Iowa.
[ARC 5143C, IAB 8/12/20, effective 9/16/20]

641—131.2(147A,147D) Definitions. For the purpose of these rules, the following definitions shall
apply:
“Advanced emergency medical technician” or “AEMT” means an individual who has successfully
completed a course of study based on the United States Department of Transportation’s Advanced
Emergency Medical Technician Instructional Guidelines (January 2009), has passed the psychomotor
and cognitive examinations for the AEMT, and is currently certified by the department as an AEMT.
“Bureau” or “BETS” means the bureau of emergency and trauma services, the bureau designated
by the department as the lead agency for coordinating and implementing the provision of emergency
medical services in this state.
“CAPCE” means the Commission on Accreditation for Prehospital Continuing Education. CAPCE
is an accrediting body charged with the review and accreditation of EMS continuing education.
“CEH” means continuing education hour, which is based upon a minimum of 50 minutes of training
per hour.
“Certification” or “certificate” means a document issued by the department authorizing a person to
practice as an emergency medical care provider in Iowa.
“Certification period” means the length of time an emergency medical care provider certificate
is valid. The certification period shall be for two years from initial issuance or from renewal, unless
otherwise specified on the certificate or unless sooner suspended or revoked.
“Certification status” means the status of an individual EMS certificate holder.
1. “Active” means the holder of the certification has the authority to function as an emergency
medical care provider at the level certified in accordance with subrule 131.5(1).
2. “Probation,” which is an active certification, means the holder of the certification has the
authority to function as an emergency medical care provider at the level certified in accordance with
subrule 131.5(1) and under the conditions of probation.
3. “Denied” means the certificate is inactive and the holder of the certification has no authority to
function as an emergency medical care provider.
4. “Inactive” means the certificate is inactive and the holder of the certification has no authority
to function as an emergency medical care provider.
5. “Revoked” means the certification is inactive and the holder of the certification has no authority
to function as an emergency medical care provider.
6. “Surrendered” means the certification is inactive and the holder of the certification has no
authority to function as an emergency medical care provider.
7. “Suspended” means the certification is inactive and the holder of the certification has no
authority to function as an emergency medical care provider.
“Certified” means being officially recognized as meeting department-approved testing and training
standards and being issued a certificate by the department in accordance with Iowa Code chapters 272C
and 147A to practice as an emergency medical care provider in the state of Iowa.
“Cognitive examination” or “written examination” means the portion of the NREMT certification
examination process evaluating the candidate’s level of EMS knowledge.

Ch 131, p.2

Public Health[641]

IAC 3/24/21

“Compact” means the emergency medical services personnel licensure interstate compact according
to Iowa Code chapter 147D. The compact facilitates the day-to-day movement of emergency medical
services personnel across state boundaries in the performance of emergency medical services duties and
authorizes the department to afford immediate permission to practice to emergency medical services
personnel licensed in a member state.
“Core continuing education” means education obtained during a certification period to renew
certification. Core continuing education shall have an assigned sponsor number from CAPCE, an
authorized EMS training program, the board of nursing, the board of medicine or the department.
“Critical care paramedic” or “CCP” means a currently certified paramedic who has successfully
completed a critical care course of instruction approved by the department and has received endorsement
from the department as a critical care paramedic.
“Department” means the Iowa department of public health.
“Director” means the director of the Iowa department of public health.
“Emergency medical care” means any medical procedure authorized by Iowa Code chapter 147A
and these rules.
“Emergency medical care provider” means an individual who has been trained to provide
emergency and nonemergency medical care at the EMR, EMT, AEMT, paramedic, or other certification
level recognized by the department before 2011 and has been issued a certificate by the department, or
a person practicing in accordance with Iowa Code chapter 147D.
“Emergency medical care student” means an individual registered with the department and enrolled
in an EMS training program with an active EMS student registration.
“Emergency medical responder” or “EMR” means an individual who has successfully completed
a course of study based on the United States Department of Transportation’s Emergency Medical
Responder Instructional Guidelines (January 2009), has passed the psychomotor and cognitive
examinations for the EMR, and is currently certified by the department as an EMR.
“Emergency medical services” or “EMS” means an integrated medical care delivery system to
provide emergency and nonemergency medical care at the scene or during out-of-hospital patient
transportation in an ambulance.
“Emergency medical technician” or “EMT” means an individual who has successfully completed
a course of study based on the United States Department of Transportation’s Emergency Medical
Technician Instructional Guidelines (January 2009), has passed the psychomotor and cognitive
examinations for the EMT, and is currently certified by the department as an EMT.
“Emergency medical technician-defibrillation” or “EMT-D” means an individual who has
successfully completed an approved program and is currently certified by the department as an EMT-D.
“EMS clinical guidelines” or “minimum EMS clinical guidelines” means a minimum clinical
standard approved by the department upon which a service program’s medical director shall base
service program protocols.
“EMS instructor” or “EMS-I” means an individual who has successfully completed an EMS
instructor curriculum approved by the department and is currently endorsed by the department as an
EMS-I.
“Endorsement” or “endorsed” means an approval granted by the department authorizing an
individual to serve as an EMS-I or CCP.
“Fees” means those fees received pursuant to Iowa Code chapters 147A and 147D.
“First responder” or “FR” means an individual who has successfully completed an approved
program and is currently certified by the department as an FR.
“First responder-defibrillation” or “FR-G” means an individual who has successfully completed
an approved program and is currently certified by the department as a FR-G.
“NREMT” means the National Registry of Emergency Medical Technicians. The NREMT provides
a valid, uniform process to assess the knowledge and skills required for competent practice by EMS
professionals.
“Paramedic” or “PM” means an individual who has successfully completed a course of study based
on the United States Department of Transportation’s Paramedic Instructional Guidelines (January 2009),
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has passed the psychomotor and cognitive examinations for the paramedic, and is currently certified by
the department as a paramedic.
“Patient” means an individual who is sick, injured, or otherwise incapacitated and has been
evaluated or provided treatment by an emergency medical care provider.
“Patient abandonment” means a termination of the provider/patient relationship at a time when
a continuous level of care is needed. Patient abandonment does not occur when a scene is unsecured,
deteriorates or becomes too dangerous for the emergency medical care provider to safely function.
Patient abandonment does not occur when patient care is transferred to another emergency medical care
provider following assessment or triage.
“Physician” means an individual licensed under Iowa Code chapter 148.
“Physician assistant” or “PA” means an individual licensed pursuant to Iowa Code chapter 148C.
“Protocols” means written directions and orders approved by a service program’s medical director
utilizing the EMS clinical guidelines.
“Psychomotor examination” or “practical examination” means the portion of the
department-approved or NREMT certification examination process that evaluates the skill and
procedure capabilities of the candidate.
“Registered nurse” or “RN” means an individual licensed pursuant to Iowa Code chapter 152.
“Service program” or “service” means any transport service or nontransport service, inclusive of
associated satellites and service program affiliates, that has received full or conditional authorization
from the department.
[ARC 5143C, IAB 8/12/20, effective 9/16/20]

641—131.3(147A) Initial certification.
131.3(1) An individual who has successfully completed the training program requirements at the
EMR, EMT, AEMT or paramedic level and has a valid certification with NREMT shall submit the
following to the department for initial Iowa emergency medical care provider certification:
a. A completed EMS certification application.
b. An NREMT active certification number.
c. Payment of the initial application fee.
d. Two completed fingerprint cards for background checks.
e. Payment of the background check fee.
131.3(2) Once the above items are received and approved, the department may issue an initial
emergency medical care provider certification.
131.3(3) Initial Iowa certification dates shall be consistent with the NREMT certification dates.
131.3(4) The individual seeking an Iowa emergency medical provider care certification shall submit
all application materials within two years from the Iowa training program course completion date.
131.3(5) If the individual is unable to complete the requirements within two years due to medical
reasons or military obligation, an extension may be granted upon submission of a signed statement from
an appropriate medical or military authority and approval by the department.
[ARC 5143C, IAB 8/12/20, effective 9/16/20]

641—131.4(147A) Background check results.
131.4(1) Negative information on the criminal history will not necessarily preclude an individual
from certification. The department will directly communicate with the individual to carefully consider
the results of the background check. The following will be taken into consideration during the evaluation
and analysis:
a. The nature and gravity of the conviction.
b. The length of time between the conviction and the application for certification.
c. Frequency and severity of the criminal activity and child or dependent adult abuse activity
included in the background check results.
d. Mitigating factors at the time the activity occurred.
e. Cooperation with federal or state officials in the investigation and treatment/rehabilitation plan.
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f.
The maturity of the individual at the time of any criminal activity or child or dependent adult
abuse activity.
131.4(2) The department will take reasonable steps to ensure the accuracy of the information
contained in the background checks. An individual who believes the background checks contain
inaccurate information will be informed of the steps the individual may wish to pursue to correct the
information.
131.4(3) All criminal history records are confidential and will only be used in accordance with
this policy to determine eligibility. All background check records will be stored in a secure location.
Background check records shall not be redisseminated by the department.
[ARC 5143C, IAB 8/12/20, effective 9/16/20]

641—131.5(147A) Authority.
131.5(1) Authority of emergency medical care provider. An emergency medical care provider who
holds an active Iowa certification issued by the department or has permission to practice in Iowa pursuant
to Iowa Code chapter 147D may:
a. As a member of a responding authorized service program, render emergency medical care and
perform emergency medical care without contacting medical direction if written protocols have been
approved by the service program medical director.
b. Function in any hospital or any other entity in which health care is ordinarily provided only
when:
(1) Employed by or assigned to a hospital or other entity in which health care is ordinarily
provided when under the direct supervision of a physician as a member of an authorized service
program, or in an individual capacity, by rendering lifesaving services in the facility in which employed
or assigned pursuant to the emergency medical care provider’s certification and under direct supervision
of a physician, physician assistant, or registered nurse. An emergency medical care provider shall not
routinely function without the direct supervision of a physician, physician assistant, or registered nurse.
However, when the physician, physician assistant, or registered nurse cannot directly assume emergency
care of the patient, the emergency medical care provider may perform, without direct supervision,
emergency medical care procedures for which certified, if the life of the patient is in immediate danger
and such care is required to preserve the patient’s life;
(2) Employed by or assigned to a hospital or other entity in which health care is ordinarily provided
when under the direct supervision of a physician, as a member of an authorized service program, or
in an individual capacity, to perform nonlifesaving procedures for which certified and designated in a
written job description. Such procedures may be performed after the patient is observed by and when
the emergency medical care provider is under the supervision of the physician, physician assistant, or
registered nurse and where the procedure may be immediately abandoned without risk to the patient.
131.5(2) Scope of practice.
a. Emergency medical care providers shall perform only those skills and procedures that are
authorized within the scope of practice for which certified.
b. The Iowa Emergency Medical Care Provider Scope of Practice (September 2019) is hereby
incorporated and adopted by reference for emergency medical care providers. For any differences that
may occur between the scope of practice adopted by reference and these rules, the rules shall prevail.
c. The Iowa Emergency Medical Care Provider Scope of Practice (September 2019) is available
on the BETS website (www.idph.iowa.gov/BETS/EMS/provider-information).
d. The department may grant a waiver for changes to the scope of practice that have not yet been
adopted by reference in these rules pursuant to 641—Chapter 178.
[ARC 5143C, IAB 8/12/20, effective 9/16/20; Editorial change: IAC Supplement 11/18/20; ARC 5528C, IAB 3/24/21, effective
4/28/21]

641—131.6(147A) Renewal standards, reactivation procedures, fees, and continuing education.
131.6(1) Renewal of certification.
a. An emergency medical care provider shall submit an application for renewal of an active Iowa
EMS certification within 90 days prior to the certification expiration date.
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b. The renewal application and process are completed online via an individual Iowa
EMS provider account.
The electronic portal to access individual accounts is located at:
dphregprograms.iowa.gov/PublicPortal/Iowa/IDPH/common/index.jsp.
c. Renewal notifications will be sent to Iowa emergency medical care providers who have an
active certification set to expire in 90 days. The notification will be sent by email to the address on file
in the emergency medical care provider’s electronic profile.
d. It is the emergency medical care provider’s responsibility to ensure the electronic profile
information, including the email address, is updated and correct within 30 days of any change.
e. A renewal certificate shall be valid for two years from the current expiration date unless sooner
surrendered, suspended or revoked.
f.
A lower-level certificate may be renewed if the individual voluntarily chooses to move from
a higher level to a lower level by completing all applicable continuing education requirements for the
lower level during the certification period and submitting a change of status request, available on the
BETS website (www.idph.iowa.gov/BETS/EMS/provider-information).
g. A certification status shall become inactive if the certificate has not been renewed by the
certification expiration date unless the emergency medical care provider is granted an extension as
described in subrule 131.6(3).
h. An emergency medical care provider may request an inactive status.
The request
must be made by submitting a change of status request, available on the BETS website
(www.idph.iowa.gov/BETS/EMS/provider-information). A request for inactive status, when accepted
in connection with a disciplinary investigation or proceeding, has the same effect as an order of
revocation.
131.6(2) Late renewal of certification.
a. An emergency medical care provider who has completed the required continuing education
during the certification period but fails to submit the EMS renewal of certification application and
applicable fees prior to the certification expiration date is eligible for late renewal of the inactive
certification.
b. The emergency medical care provider shall complete the EMS renewal of certification
application, submit a late fee in addition to the applicable renewal fee and submit an audit report form
provided by the department. The fee and audit report form shall be submitted before the last day of the
month following the certification expiration date. If the late renewal submission is not completed by the
last day of the month following the certification expiration date, the certification remains inactive.
c. An emergency medical care provider who has not completed the required continuing education
during the certification period is not eligible for late renewal. The certification is inactive.
131.6(3) Extension of certification.
a. An emergency medical care provider who is unable to attain all continuing education
requirements within the certification period may request a 45-day extension. To complete the extension
process, the provider shall:
(1) Submit a request for extension application, available on the BETS website
(www.idph.iowa.gov/BETS/EMS/provider-information), at least 7 days prior to the certification
expiration date, but no more than 90 days prior to the certification expiration date, and payment of
the extension fee.
(2) Complete the continuing education requirements.
(3) Complete and submit the EMS affirmative renewal of certification application, with all
applicable renewal fees, to the department prior to the extended expiration date.
(4) Submit an audit report form provided by the department.
b. If an emergency medical care provider fails to submit any of the items required in subparagraphs
131.6(3)“a”(2) and (3) by the forty-fifth day of the extended certification period, the certification will
be inactive.
c. The emergency medical care provider may not use continuing education completed during the
extension period in the subsequent renewal period.
131.6(4) Reactivation of an inactive certification.
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a. Certification inactive up to 24 months. An emergency medical care provider may apply to
reactivate an inactive certification up to 24 months after the certification became inactive.
(1) An individual will submit to the department an EMS certification reactivation application,
which is available on the BETS website (www.idph.iowa.gov/BETS/EMS/provider-information).
(2) If the department approves the application, the individual must submit an audit report form with
36 core continuing education hours prorated per lapsed year by core topic area and the reactivation fee.
(3) Upon receipt and approval of the items required in subparagraphs 131.6(4)“a”(1) and (2), the
department may issue a new certification.
(4) An emergency medical care provider who fails to complete the reactivation process within 12
months from the date of application approval must reapply for reactivation of the inactive certification.
b. Certification inactive from 25 months to 48 months. An emergency medical care provider may
apply to reactivate an inactive certification that has been inactive for 25 months but no more than 48
months.
(1) An individual will submit to the department an EMS certification reactivation application,
which is available on the BETS website (www.idph.iowa.gov/BETS/EMS/provider-information).
(2) If the department approves the application, the individual must submit documentation of
successful completion of an approved EMS refresher course that includes successful completion of
psychomotor and cognitive certification examinations. In addition, the individual must:
1. Submit two fingerprint cards.
2. Submit reactivation and background check fees.
3. Upon receipt and approval of the items required in subparagraphs 131.6(4)“b”(1) and (2), the
department may issue a new certification.
4. An emergency medical care provider who fails to complete the reactivation process within 12
months from the date of application approval must reapply for reactivation of the inactive certification.
c. Certification inactive for more than 48 months. An emergency medical care provider may not
apply to reactivate a certification that has been inactive for more than 48 months.
131.6(5) Reactivation of revoked or suspended certification.
a. Any person whose certification to practice has been revoked or suspended may apply to the
department for reactivation in accordance with the terms and conditions of the order of revocation or
suspension, unless the order of revocation provides that the certification is permanently revoked.
b. If the order of revocation or suspension did not establish terms and conditions upon which
reactivation might occur or if the certification was voluntarily surrendered, an initial application for
reactivation may not be made until one year has elapsed from the date of the order or the date of the
voluntary surrender.
c. All proceedings for reactivation shall be initiated by the person whose certification has been
revoked or suspended in accordance with subrule 131.6(4). An application for reactivation shall allege
facts which, if established, will be sufficient to enable the department to determine that the basis for the
revocation or suspension of the person’s certification no longer exists and that it will be in the public
interest for the certification to be reinstated. The burden of proof to establish such facts shall be on the
person whose certification has been suspended or revoked.
d. An order denying or granting reactivation shall be based upon a decision which incorporates
findings of facts and conclusions of law.
131.6(6) Fees. The nonrefundable fees are as follows:
a. Application for initial Iowa certification at all certification levels: $30.
b. Reactivation of a certification to practice: $30.
c. Renewal of a certification to practice as a first responder, EMR: no fee.
d. Renewal of a certification to practice as an emergency medical technician: no fee.
e. Renewal of a certification to practice as an advance emergency medical technician: $10.
f.
Renewal of a certification to practice as a paramedic: $25.
g. Late renewal of a certification to practice: $30.
h. Returned payment due to insufficient funds: $15.
i.
Extension of certification: $50.
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j.
Criminal history background checks by the Iowa division of criminal investigation (DCI) and
the Federal Bureau of Investigation (FBI) and fingerprint card evaluation: $50.
131.6(7) Continuing education renewal.
a. The table below illustrates the minimum number of core CEHs by topic area for each level of
emergency medical care provider to renew an Iowa EMS certification.
EMR/FR

EMT/EMT-D

AEMT

PM

Airway,
Respirations,
Ventilations

1

1

2

3

Cardiology

2

6

7

9

Trauma

1

2

3

3

Medical

3

6

8

9

Core Topics

Operations

1

5

5

6

Totals

8

20

25

30

b. All core continuing education hours used to renew an Iowa EMS certification must have a
sponsor number by an authorized Iowa training program, the department, the board of nursing, the board
of medicine, or CAPCE before the emergency medical care provider attends the offering.
c. An emergency medical care provider who is registered with the NREMT may renew the
provider’s Iowa EMS certification by meeting the NREMT’s requirements. The emergency medical
care provider must submit the Iowa affirmative renewal of certification application and all appropriate
fees.
d. An emergency medical care provider shall be deemed to have complied with the continuing
education requirements during periods in which the provider serves honorably on active duty in the
military services or for periods in which the provider is a government employee working as an emergency
medical care provider and assigned to duty outside the United States. The emergency medical care
provider must submit the Iowa affirmative renewal of certification application, all appropriate fees and
documentation of assignment.
e. The emergency medical care provider shall maintain a file containing documentation of CEHs
accrued during each certification period for four years from the end of each certification period.
f.
A group of emergency medical care providers will be audited for each certification period.
Emergency medical care providers to be audited will be chosen in a random manner or at the discretion
of BETS. Falsifying reports or failure to comply with the audit request may result in formal disciplinary
action. Those audited will be required to submit a department-provided audit report form within 45 days
of the request. If audited, the emergency medical care provider must provide the following information:
(1) Date of program.
(2) Program sponsor number.
(3) Title of program.
(4) Number of approved hours.
131.6(8) Continuing education approval. The following standards shall be applied for approval of
continuing education:
a. CEHs shall have an assigned sponsor number from CAPCE, an authorized EMS training
program, the board of nursing, the board of medicine or the department.
b. Human health-related college courses may be approved in advance by BETS at one quarter
credit equal to 10 CEHs, one semester credit equal to 15 CEHs.
131.6(9) Out-of-state continuing education. Out-of-state continuing education courses shall be
accepted for CEHs if all criteria in subrule 131.6(7) are met and if the courses have been approved
for emergency medical care personnel in the state in which the courses were held. A copy of course
completion certificates (or other verifying documentation) shall, upon request, be submitted to the
department.
[ARC 5143C, IAB 8/12/20, effective 9/16/20; Editorial change: IAC Supplement 11/18/20]
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641—131.7(147A,272C) Discipline—denial, citation and warning, probation, suspension, or
revocation of certificates or renewal.
131.7(1) This rule is not subject to waiver pursuant to 641—Chapter 178 or any other provision of
law.
131.7(2) Prohibited grounds for discipline. The department shall not suspend or revoke the
certification of a person who is in default or is delinquent on repayment or a service obligation under
federal or state postsecondary educational loans or public or private services-conditional postsecondary
tuition assistance solely on the basis of such default or delinquency.
131.7(3) Methods of discipline.
a. The department has the authority to impose the following disciplinary sanctions against an
emergency medical care provider:
(1) Issue a citation and warning.
(2) Impose a civil penalty not to exceed $1,000.
(3) Require reexamination.
(4) Require additional education or training.
(5) Impose a period of probation under specific conditions.
(6) Prohibit permanently, until further order of the department, or for a specific period, a provider’s
ability to engage in specific procedures, methods, acts or activities incident to the practice of the
profession.
(7) Suspend a certificate until further order of the department or for a specific period.
(8) Deny an application for certification.
(9) Revoke a certification.
(10) Impose such other sanctions as allowed by law and as may be appropriate.
b. A request for inactive status in connection with a disciplinary investigation or proceeding has
the same effect as an order of revocation.
c. A citation and warning, denial, probation, restriction, suspension revocation, or civil penalty
imposed upon an individual certificate holder by the department shall be considered applicable to all
certificates and endorsements issued to that individual by the department.
d. An emergency medical care provider who has knowledge of an emergency medical care
provider, service program or training program that has violated Iowa Code chapter 147A or these rules
shall report such information to the department within 30 days.
131.7(4) The department may deny an application for issuance or renewal of an emergency medical
care provider certificate, including endorsement, or may impose any of the disciplinary sanctions
provided in subrule 131.7(3) when it finds that the individual or certificate holder has committed any
of the following acts or offenses:
a. Negligence in performing emergency medical care.
b. Failure to follow the directions of supervising physicians or their designees.
c. Rendering treatment not authorized under Iowa Code chapter 147A.
d. Patient abandonment.
e. Fraud in procuring certification or renewal including, but not limited to:
(1) An intentional perversion of the truth in making application for a certification to practice in this
state;
(2) False representations of a material fact, whether by word or by conduct, by false or misleading
allegations, or by concealment of that which should have been disclosed when making application for a
certification in this state; or
(3) Attempting to file or filing with the department or training program any false or forged diploma
or certificate or affidavit or identification or qualification in making an application for a certification in
this state.
f.
Professional incompetency. Professional incompetency includes, but is not limited to:
(1) A substantial lack of knowledge or ability to discharge professional obligations within the scope
of practice.
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(2) A substantial deviation from the standards of learning or skill ordinarily possessed and
applied by other emergency medical care providers in the state of Iowa acting in the same or similar
circumstances.
(3) A failure to exercise the degree of care which is ordinarily exercised by the average emergency
medical care provider acting in the same or similar circumstances.
(4) Failure to conform to the minimal standard of acceptable and prevailing practice of certified
emergency medical care providers in this state.
(5) A substantial lack of knowledge or ability to discharge professional obligations within the
minimum clinical standards approved by the department.
g. Knowingly making misleading, deceptive, untrue or fraudulent representations in the practice
of the profession or engaging in unethical conduct or practice harmful or detrimental to the public. Proof
of actual injury need not be established. Acts which may constitute unethical conduct include, but are
not limited to:
(1) Verbally or physically abusing a patient, coworker or any other individual encountered while a
certified emergency medical care provider.
(2) Improper sexual contact with or making suggestive, lewd, lascivious or improper remarks or
advances to a patient, coworker or any other individual encountered while certified as an emergency
medical care provider in the state of Iowa.
(3) Betrayal of a professional confidence.
(4) Engaging in a professional conflict of interest.
(5) Falsification of medical records, official documents or other writings or records.
h. Engaging in any conduct that subverts or attempts to subvert a department investigation.
i.
Failure to comply with a subpoena issued by the department or failure to cooperate with an
investigation of the department.
j.
Failure to comply with the terms of a department order or the terms of a settlement agreement
or consent order.
k. Failure to report another emergency medical care provider to the department for any violations
listed in these rules, pursuant to Iowa Code chapter 147A.
l.
Knowingly aiding, assisting or advising a person to unlawfully practice EMS.
m. Representing oneself as an emergency medical care provider when one’s certification has been
suspended or revoked or when one’s certification is lapsed or has been placed on inactive status.
n. Permitting the use of a certification by a noncertified person for any purpose.
o. Mental or physical inability reasonably related to and adversely affecting the emergency
medical care provider’s ability to practice in a safe and competent manner as determined by an
evaluation from a licensed evaluator of the provider’s mental or physical status.
p. Being adjudged mentally incompetent by a court of competent jurisdiction.
q. Sexual harassment of a patient, student, coworker or any other individual encountered while
certified as an emergency medical care provider in the state of Iowa. Sexual harassment includes sexual
advances, sexual solicitation, requests for sexual favors, and other verbal or physical conduct of a sexual
nature communicated in person, in writing, via a third person or through electronic communication.
r.
Habitual intoxication or addiction to drugs.
(1) The inability of an emergency medical care provider to practice with reasonable skill and safety
by reason of the excessive use of alcohol on a continuing basis.
(2) The excessive use of drugs which may impair an emergency medical care provider’s ability to
practice with reasonable skill or safety.
(3) Obtaining, possessing, attempting to obtain or possess, or administering controlled substances
without lawful authority.
s. Fraud in representation as to skill, ability or certification.
t.
Willful or repeated violations of Iowa Code chapter 147A or these rules.
u. Violating a statute of this state, another state, or the United States, without regard to its
designation as either a felony or misdemeanor, which relates to the provision of emergency medical
care, including but not limited to a crime involving dishonesty, fraud, theft, embezzlement, controlled
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substances, substance abuse, assault, sexual abuse, sexual misconduct, or homicide. A copy of the
record of conviction or plea of guilty is conclusive evidence of the violation.
v. Having certification to practice emergency medical care suspended or revoked or having other
disciplinary action taken by a licensing or certifying authority of this state or another state, territory or
country. A copy of the record or order of suspension, revocation or disciplinary action is conclusive or
prima facie evidence.
w. Falsifying certification renewal reports or failure to comply with the renewal audit request.
x. Acceptance of any fee by fraud or misrepresentation.
y. Repeated failure to comply with standard precautions for preventing transmission of infectious
diseases as issued by the Centers for Disease Control and Prevention of the United States Department
of Health and Human Services.
z. Violating privacy and confidentiality. An emergency medical care provider shall not disclose
or be compelled to disclose patient information unless disclosure is required or authorized by law.
aa. Discrimination. An emergency medical care provider shall not practice, condone, or facilitate
discrimination against a patient, student, or any other individual encountered while acting as certified as
an emergency medical care provider in the state of Iowa on the basis of race, ethnicity, national origin,
color, sex, sexual orientation, age, marital status, political belief, religion, mental or physical disability,
diagnosis, or social or economic status.
ab. Practicing emergency medical services or using a designation of certification or otherwise
holding oneself out as practicing emergency medical services at a certain level of certification when the
emergency medical care provider is not certified at such level.
ac. Failure to respond within 30 days of receipt, unless otherwise specified, to communication from
the department which was sent by registered or certified mail.
[ARC 5143C, IAB 8/12/20, effective 9/16/20; ARC 5528C, IAB 3/24/21, effective 4/28/21]

641—131.8(147A) Certification denial.
131.8(1) An individual who has been denied certification by the department may appeal the denial
and request a hearing on the issues related to the licensure denial by serving a notice of appeal and request
for hearing upon the department not more than 20 days following the date of mailing of the notification
of certification denial to the individual. The request for hearing shall specifically delineate the facts to
be contested at hearing.
131.8(2) All hearings held pursuant to this rule shall be held pursuant to the process outlined in this
chapter.
[ARC 5143C, IAB 8/12/20, effective 9/16/20]

641—131.9(147A) Emergency adjudicative proceedings. To the extent necessary to prevent or avoid
immediate danger to the public health, safety or welfare and consistent with the Constitution and other
provisions of law, the department may issue a written order in compliance with Iowa Code section 17A.18
to suspend a certificate in whole or in part, order the cessation of any continuing activity, order affirmative
action, or take other action within the jurisdiction of the department by emergency adjudicative order.
131.9(1) Before issuing an emergency adjudicative order, the department shall consider factors
including, but not limited to, the following:
a. Whether there has been a sufficient factual investigation to ensure that the department is
proceeding on the basis of reliable information;
b. Whether the specific circumstances which pose immediate danger to the public health, safety
or welfare have been identified and determined to be continuing;
c. Whether the individual required to comply with the emergency adjudicative order may continue
to engage in other activities without posing immediate danger to the public health, safety or welfare;
d. Whether imposition of monitoring requirements or other interim safeguards would be sufficient
to protect the public health, safety or welfare; and
e. Whether the specific action contemplated by the department is necessary to avoid the immediate
danger.
131.9(2) Issuance of order.
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a. An emergency adjudicative order shall contain findings of fact, conclusions of law, and
policy reasons to justify the determination of an immediate danger in the department’s decision to take
immediate action. The order is a public record.
b. The written emergency adjudicative order shall be immediately delivered to the individual who
is required to comply with the order. Delivery shall be made by one or more of the following procedures:
(1) Personal delivery.
(2) Certified mail, return receipt requested, to the last address on file with the department.
(3) Fax. Fax may be used as the sole method of delivery if the individual required to comply with
the order has filed a written request that agency orders be sent by fax and has provided a fax number for
that purpose.
c. To the degree practicable, the department shall select the procedure for providing written notice
that best ensures prompt, reliable delivery.
d. Unless the written emergency adjudicative order is provided by personal delivery on the same
day that the order issues, the department shall make reasonable immediate efforts to contact by telephone
the individual who is required to comply with the order.
e. After the issuance of an emergency adjudicative order, the department shall proceed as quickly
as feasible to complete any proceedings that would be required if the matter did not involve an immediate
danger.
f.
Issuance of a written emergency adjudicative order shall include notification of the date
on which department proceedings are scheduled for completion. After issuance of an emergency
adjudicative order, continuance of further department proceedings to a later date will be granted only in
compelling circumstances upon application in writing unless the individual who is required to comply
with the order is the party requesting the continuance.
[ARC 5143C, IAB 8/12/20, effective 9/16/20]

641—131.10(147A) Complaints, investigations and appeals.
131.10(1) This rule is not subject to waiver pursuant to 641—Chapter 178 or any other provision of
law.
131.10(2) All complaints regarding emergency medical care personnel, training programs or
continuing education providers, or those purporting to be or operating as the same, shall be reported to
the department in writing. The address is Iowa Department of Public Health, Bureau of Emergency and
Trauma Services, Lucas State Office Building, Des Moines, Iowa 50319-0075.
131.10(3) An emergency medical care provider who has knowledge of an emergency medical care
provider or service program that has violated Iowa Code chapter 147A, 641—Chapter 132 or these rules
shall report such information to the department.
131.10(4) Complaint investigations may result in the department’s issuance of a notice of denial,
citation and warning, probation, suspension or revocation.
131.10(5) A determination of mental incompetence by a court of competent jurisdiction
automatically suspends a certificate for the duration of the certificate unless the department orders
otherwise.
131.10(6) Notice of denial, issuance of a citation and warning, probation, suspension or revocation
shall be affected in accordance with the requirements of Iowa Code section 17A.12. Notice to the alleged
violator of denial, probation, suspension or revocation shall be served by certified mail, return receipt
requested, or by personal service.
131.10(7) Any request for a hearing concerning the denial, citation and warning, probation,
suspension or revocation shall be submitted by the aggrieved party in writing to the department by
certified mail, return receipt requested, within 20 days of the receipt of the department’s notice to take
action. The address is Iowa Department of Public Health, Bureau of Emergency and Trauma Services,
Lucas State Office Building, Des Moines, Iowa 50319-0075. If the request is made within the 20-day
time period, the notice to take action shall be deemed to be suspended pending the hearing. Prior to or
at the hearing, the department may rescind the notice upon satisfaction that the reason for the denial,
citation and warning, probation, suspension or revocation has been or will be removed. If no request
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for a hearing is received within the 20-day time period, the department’s notice of denial, citation and
warning, probation, suspension or revocation shall become the department’s final agency action.
131.10(8) Upon receipt of a request for hearing, the department shall forward the request within five
working days to the department of inspections and appeals pursuant to the rules adopted by that agency
regarding the transmission of contested cases. The information upon which the adverse action is based
and any additional information which may be provided by the aggrieved party shall also be provided to
the department of inspections and appeals.
131.10(9) The hearing shall be conducted according to the procedural rules of the department of
inspections and appeals found in 481—Chapter 10.
131.10(10) When the administrative law judge makes a proposed decision and order, it shall be
served by certified mail, return receipt requested, or delivered by personal service. That proposed
decision and order then becomes the department’s final agency action without further proceedings ten
days after it is received by the aggrieved party unless an appeal to the director is taken as provided in
subrule 131.10(11).
131.10(11) Any appeal to the director for review of the proposed decision and order of the
administrative law judge shall be filed in writing and mailed to the director by certified mail, return
receipt requested, or delivered by personal service within ten days after the receipt of the administrative
law judge’s proposed decision and order by the aggrieved party. A copy of the appeal shall also be
mailed to the administrative law judge. Any request for an appeal shall state the reason for appeal.
131.10(12) Upon receipt of an appeal request, the administrative law judge shall prepare the record
of the hearing for submission to the director. The record shall include the following:
a. All pleadings, motions, and rules.
b. All evidence received or considered and all other submissions by recording or transcript.
c. A statement of all matters officially noticed.
d. All questions and offers of proof, objections and rulings on them.
e. All proposed findings and exceptions.
f.
The proposed decision and order of the administrative law judge.
131.10(13) The decision and order of the director becomes the department’s final agency action upon
receipt by the aggrieved party and shall be delivered by certified mail, return receipt requested, or by
personal service.
131.10(14) It is not necessary to file an application for a rehearing to exhaust administrative
remedies when appealing to the director or the district court as provided in Iowa Code section 17A.19.
The aggrieved party to the final agency action of the department who has exhausted all administrative
remedies may petition for judicial review of that action pursuant to Iowa Code chapter 17A.
131.10(15) Any petition for judicial review of a decision and order shall be filed in the district court
within 30 days after the decision and order becomes final. A copy of the notice of appeal shall be sent
to the department by certified mail, return receipt requested, or by personal service. The address is Iowa
Department of Public Health, Bureau of Emergency and Trauma Services, Lucas State Office Building,
Des Moines, Iowa 50319-0075.
131.10(16) The party who appeals a final agency action to the district court shall pay the cost of the
preparation of a transcript of the contested case hearing for the district court.
131.10(17) Final decisions of the department relating to disciplinary proceedings may be transmitted
to the appropriate professional associations, the news media or employer.
[ARC 5143C, IAB 8/12/20, effective 9/16/20; ARC 5528C, IAB 3/24/21, effective 4/28/21]

These rules are intended to implement Iowa Code chapters 147A and 147D and section 272C.4.
[Filed 1/20/00, Notice 12/1/99—published 2/9/00, effective 3/15/00]
[Filed emergency 9/14/00—published 10/4/00, effective 9/14/00]
[Filed 1/10/02, Notice 11/28/01—published 2/6/02, effective 3/13/02]
[Filed 1/13/05, Notice 11/24/04—published 2/2/05, effective 3/9/05]
[Filed emergency 7/13/05 after Notice 6/8/05—published 8/3/05, effective 7/13/05]
[Filed 7/12/06, Notice 5/24/06—published 8/2/06, effective 9/6/06]
[Filed emergency 11/8/06—published 12/6/06, effective 1/1/07]

IAC 3/24/21

Public Health[641]

Ch 131, p.13

[Filed 1/10/07, Notice 12/6/06—published 1/31/07, effective 3/7/07]
[Filed 7/13/07, Notice 5/23/07—published 8/1/07, effective 9/5/07]
[Filed 5/14/08, Notice 3/26/08—published 6/4/08, effective 7/9/08]
[Filed 11/12/08, Notice 9/24/08—published 12/3/08, effective 1/7/09]
[Filed ARC 8230B (Notice ARC 7969B, IAB 7/15/09), IAB 10/7/09, effective 11/11/09]
[Filed ARC 8660B (Notice ARC 8497B, IAB 1/27/10), IAB 4/7/10, effective 5/12/10]
[Filed ARC 9443B (Notice ARC 9342B, IAB 1/26/11), IAB 4/6/11, effective 8/1/11]
[Filed ARC 0062C (Notice ARC 0002C, IAB 2/8/12), IAB 4/4/12, effective 5/9/12]
[Filed ARC 0480C (Notice ARC 0377C, IAB 10/3/12), IAB 12/12/12, effective 1/16/13]
[Filed ARC 1404C (Notice ARC 1292C, IAB 1/22/14), IAB 4/2/14, effective 5/7/14]
[Filed ARC 2277C (Notice ARC 2150C, IAB 9/16/15), IAB 12/9/15, effective 1/13/16]
[Filed ARC 2767C (Notice ARC 2628C, IAB 7/20/16), IAB 10/12/16, effective 11/16/16]
[Filed ARC 5143C (Notice ARC 4857C, IAB 1/15/20), IAB 8/12/20, effective 9/16/20]
[Editorial change: IAC Supplement 11/18/20]
[Filed ARC 5528C (Notice ARC 5271C, IAB 11/18/20), IAB 3/24/21, effective 4/28/21]
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CHAPTER 132
EMERGENCY MEDICAL SERVICES—SERVICE PROGRAM AUTHORIZATION
[Joint Rules pursuant to 147A.4]
[Prior to 7/29/87, Health Department[470] Ch 132]

641—132.1(147A) Definitions. For the purpose of these rules, the following definitions shall apply:
“Advanced emergency medical technician level service” or “AEMT level service” means a service
program that provides emergency medical care that does not exceed the scope of practice of a certified
AEMT provider as outlined in 641—subrule 131.5(2).
“Advanced registered nurse practitioner” or “ARNP” means a nurse licensed pursuant to
655—7.1(152) with current licensure as a registered nurse in Iowa who is registered in Iowa to practice
in an advanced role.
“Ambulance” means any privately or publicly owned ground vehicle equipped with life-support
systems and specifically designed to transport the sick or injured who require emergency medical care.
“Applicant” means an owner of a transport or nontransport program or service program that is
applying to the department for authorization as a service program or renewal of current authorization
as a service program.
“Biohazardous sharp” means any object that has the potential to puncture the skin and may be
contaminated with a biological material that is an infectious disease transmission risk.
“Biomedical hazardous waste” means waste product such as a biohazardous sharp or other material
that may be contaminated with a biological material that is an infectious disease transmission risk.
“Bureau” or “BETS” means the bureau of emergency and trauma services, the bureau designated
by the department as the lead agency for coordinating and implementing the provision of emergency
medical services in this state.
“Communication system” means but is not limited to a telecommunication system, radio
communication system, or mobile data communication system.
“Conditional service level authorization” means an enhanced service program authorization under
which a service program may provide an advanced level of service from that routinely provided under the
service program’s full authorization level, on an intermittent basis with department and medical director
approval.
“Continuous quality improvement” or “CQI” means a program that is an ongoing process to monitor
standards at all EMS operational levels.
“Credentialing” means a clinical determination that is the responsibility of a physician medical
director. It is the employer or affiliating organization’s responsibility to act on the clinical credentialing
status of EMS personnel in making employment or deployment decisions.
“Critical care transport” or “CCT” means a paramedic level service program that has received an
endorsement from the department to provide specialty care patient transportation and that is staffed by
one or more paramedics with a critical care paramedic endorsement from the department or that is staffed
by other health care professionals in an appropriate specialty area.
“Deficiency” means noncompliance with Iowa Code chapter 147A or these administrative rules.
“Department” means the Iowa department of public health.
“Director” means the director of the Iowa department of public health.
“Emergency medical care” means any medical procedure authorized by Iowa Code chapter 147A
and 641—Chapter 131.
“Emergency medical care provider” means an individual who has been trained to provide
emergency and nonemergency medical care at the EMR, EMT, AEMT, paramedic, or other certification
level recognized by the department before 2011 and has been issued a certificate by the department, or
a person practicing in accordance with Iowa Code chapter 147D.
“Emergency medical responder level service” or “EMR level service” means a nontransport service
program that provides emergency medical care that does not exceed the scope of practice of a certified
EMR provider as outlined in 641—subrule 131.5(2).
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“Emergency medical services” or “EMS” means an integrated medical care delivery system to
provide emergency and nonemergency medical care at the scene or out-of-hospital during patient
transportation in an ambulance.
“Emergency medical technician level service” or “EMT level service” means a service program that
provides emergency medical care that does not exceed the scope of practice of a certified EMT provider
as outlined in 641—subrule 131.5(2).
“Emergency medical transportation” means transportation of a patient by an ambulance.
“EMS clinical guidelines” or “minimum EMS clinical guidelines” means a minimum clinical
standard approved by the department upon which a service program’s medical director shall base
service program protocols.
“Emergency vehicle driver” or “driver” means a currently licensed driver rostered with the service
program or other emergency response personnel with emergency vehicle driving training.
“Endorsement” means an approval granted by the department authorizing a paramedic level service
program to provide critical care transport (CCT).
“First response vehicle” means any privately or publicly owned vehicle that is not an ambulance
and that is used solely for the transportation of personnel and equipment to and from the scene of an
emergency.
“Full authorization” means a service program authorization under which a service is authorized to
provide and routinely provides a specific level of emergency medical care for initial 911 or emergency
calls 24 hours per day, seven days per week.
“Hospital” means any hospital licensed under the provisions of Iowa Code chapter 135B.
“Iowa EMS Registry Data Dictionary” means reportable EMS data elements and definitions
determined by the department and adopted by reference.
“Medical direction” means direction, advice, or orders provided by a medical director, supervising
physician, PA, or ARNP to emergency medical care personnel.
“Medical director” means a physician designated by the service program and responsible for
providing medical direction and overall supervision of the medical aspects of the service program.
“Nontransport service” means any privately or publicly owned service program which does not
provide patient transportation and provides emergency medical care at the scene of an emergency.
“Paramedic level service” or “PM level service” means a service program that provides emergency
medical care that does not exceed the scope of practice of a certified paramedic provider as outlined in
641—subrule 131.5(2).
“Patient care report” or “PCR” means a report that documents the assessment and management of
the patient by the emergency care provider.
“Physician” means an individual licensed under Iowa Code chapter 148.
“Physician assistant” or “PA” means an individual licensed pursuant to Iowa Code chapter 148C.
“Primary response ambulance” means any ambulance utilized by a service program and dispatched
as the initial ambulance response to a 911 or emergency call.
“Protocols” means written directions and orders approved by a service program’s medical director
utilizing the EMS clinical guidelines.
“Registered nurse” or “RN” means an individual licensed pursuant to Iowa Code chapter 152.
“Service director” means an individual designated by the service program who is responsible for
the operation and administration of a service program.
“Service program” or “service” means any transport service or nontransport service, inclusive of
associated satellites, that has received full or conditional authorization from the department.
“Service program affiliate” or “affiliate” means an independently owned service program affiliated
with one or more service programs or a separate management entity.
“Service program affiliate agreement” or “affiliate agreement” means a written agreement executed
between one or more service programs or one or more management entities and filed with the department
that clearly defines the responsibilities of each service program to ensure compliance with these rules.
“Service program base of operation” means the physical location from which a service program
responds and at which the service program houses emergency medical care personnel and equipment.
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“Service program ownership” means the legal owner of the service program responsible for
providing emergency medical care and compliance with Iowa Code chapter 147A and these rules.
“Service program satellite” or “satellite” means one or more additional service program locations
owned by the same service program.
“Tiered response” means a rendezvous between service programs to allow the transfer, continuation,
or enhancement of patient care.
“Transport agreement” means a written agreement executed between two or more service programs
and filed with the department that ensures response and transportation for initial 911 or emergency calls.
A transport agreement may be a component of an affiliate agreement.
“Transport service” means any privately or publicly owned service program which utilizes
ambulances in order to provide patient transportation.
[ARC 5144C, IAB 8/12/20, effective 9/16/20]

641—132.2(147A) Service program—authorization and renewal procedures and inspections.
132.2(1) Requirements for initial service program authorization.
a. An entity that desires to provide emergency medical care services in the out-of-hospital setting
in this state shall apply to the department for service program full authorization and may apply for a
conditional service level authorization if the entity can demonstrate advanced emergency medical care
provider availability and medical director approval for conditional authorization at such level.
b. Information for initial authorization can be found on the BETS website
(www.idph.iowa.gov/BETS/EMS/provider-information).
c. Transport service—full authorization. An entity seeking authorization as a transport service
program shall apply for full authorization at a minimum of the EMT level or the level of care which will
be provided by the service program or through a transport agreement for initial 911 or emergency calls
24 hours per day, seven days per week at the following EMS service levels:
(1) EMT.
(2) AEMT.
(3) Paramedic.
d. Transport service—conditional service level authorization. An entity seeking authorization as
a transport service which is capable of providing emergency medical care beyond the full authorization
level on an intermittent basis may apply for conditional service level authorization at one or more of the
following conditional service levels:
(1) AEMT.
(2) Paramedic.
e. Nontransport service—full authorization. An entity seeking authorization as a nontransport
service program shall apply for full authorization at a minimum of the EMR level or at the level of care
which will be provided for initial 911 or emergency calls 24 hours per day, seven days per week. The
nontransport service program shall have an executed written transport agreement ensuring simultaneous
dispatch with an authorized transport service program for all 911 or emergency calls. The nontransport
service shall apply for full authorization at the following EMS service levels:
(1) EMR.
(2) EMT.
(3) AEMT.
(4) Paramedic.
f.
Nontransport service—conditional service level authorization. An entity seeking authorization
as a nontransport service program that has an executed written transport agreement ensuring
simultaneous dispatch with an authorized transport service program for all 911 or emergency calls and
is capable of providing emergency medical care beyond the full authorization level on an intermittent
basis may apply for conditional service level authorization at one or more of the following conditional
service levels:
(1) EMT.
(2) AEMT.
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(3) Paramedic.
g. Conditional service level authorization restrictions and requirements.
(1) A service program which has been granted conditional service level authorization shall only
advertise or otherwise hold itself out to the public as an authorized service program at the level of full
authorization.
(2) A service program authorized to operate at a conditional service level shall operate at such level
only when an emergency medical care provider certified at the advanced certification level is listed on
the service roster, physically present and directly responsible for patient care.
h. An applicant should expect a minimum of a 30-day time period for review of the application,
completion of an inspection, and response by the department regarding authorization status.
i.
Deficiencies that are identified during the application review and inspection process by the
department shall be corrected prior to service program authorization.
j.
An applicant may be authorized as a service program when the department is satisfied that the
program proposed by the applicant and associated satellites or affiliates will be operated in compliance
with Iowa Code chapter 147A and these rules.
k. An applicant for authorization as a service program shall be fully operational upon the effective
date specified on the certificate of authorization and shall ensure compliance with Iowa Code chapter
147A and these rules.
l.
Initial service program authorization shall be valid for a period of one year from its effective
date unless otherwise specified on the certificate of authorization or unless sooner suspended or revoked
or surrendered.
m. An applicant shall provide evidence of liability insurance coverage for the service program
and emergency medical care provider staff. Any change in insurance status must be reported to the
department no later than 30 days from the change.
n. An applicant seeking endorsement as a CCT must provide verification that the service program
will be staffed by one or more paramedics with a critical care paramedic endorsement from the
department or by other health care professionals when providing specialty care and transport.
132.2(2) Requirements for renewal of service program authorization.
a. A service program seeking renewal of current authorization shall complete a process initiated
by the department for renewal of the service program that includes the service program base of operations
and all associated satellites and affiliates.
b. A service program seeking renewal of current authorization shall submit all required
documentation to the department at least 90 days prior to the current authorization expiration date.
c. Transport service—full authorization. An entity seeking renewal authorization as a transport
service program shall apply for full authorization at a minimum of the EMT level or the level of care
which will be provided by the service program or through a transport agreement for initial 911 or
emergency calls 24 hours per day, seven days per week at the following EMS service levels:
(1) EMT.
(2) AEMT.
(3) Paramedic.
d. Transport service—conditional service level authorization. An entity seeking renewal
authorization as a transport service which is capable of providing emergency medical care beyond the
full authorization level on an intermittent basis may apply for conditional service level authorization at
one or more of the following conditional service levels:
(1) AEMT.
(2) Paramedic.
e. Nontransport service—full authorization. An entity seeking renewal authorization as a
nontransport service program shall apply for full authorization at a minimum of the EMR level or at the
level of care which will be provided for initial 911 or emergency calls 24 hours per day, seven days per
week at the following EMS service levels:
(1) EMR.
(2) EMT.
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(3) AEMT.
(4) Paramedic.
f.
Nontransport service—conditional service level authorization. An entity seeking renewal
authorization as a nontransport service program which is capable of providing emergency medical care
beyond the full authorization level on an intermittent basis may apply for conditional service level
authorization at one or more of the following conditional service levels:
(1) EMT.
(2) AEMT.
(3) Paramedic.
g. Conditional service level authorization restrictions and requirements.
(1) A service program which has been granted conditional service level authorization shall only
advertise or otherwise hold itself out to the public as an authorized service program at the level of full
authorization.
(2) A service program authorized to operate at a conditional service level shall operate at such level
only when an emergency medical care provider certified at the advanced certification level is listed on
the service roster, physically present and directly responsible for patient care.
h. Effective January 1, 2022, a service program which has submitted to the department fewer than
100 data reports per year for each of the previous two consecutive calendar years shall only be eligible
for renewal of current authorization as an affiliate. The department will provide technical assistance in
developing affiliations.
i.
The department shall review the application and complete an inspection of the service program
base of operations and all associated satellites and affiliates prior to renewal of current authorization.
j.
A service program shall receive a renewal of authorization only when the department is satisfied
that the service program and all associated satellites and affiliates will be operated in compliance with
Iowa Code chapter 147A and these rules.
k. A service program shall be fully operational upon the effective date specified on the certificate
of authorization and shall ensure compliance with Iowa Code chapter 147A and these rules.
l.
A service program renewal authorization shall be valid for a period not to exceed three years
from its effective date unless otherwise specified on the certificate of authorization or unless sooner
revoked or suspended or surrendered.
m. A certificate of authorization shall be issued to the service program owner listed on the
application.
n. A service program shall provide evidence of liability insurance coverage for the service program
and emergency medical care provider staff. Any change in insurance status must be reported to the
department no later than 30 days after the change.
o. An applicant seeking endorsement as a CCT must provide verification that the service program
will be staffed by one or more paramedics with critical care paramedic endorsement by the department
or other health care professionals when providing specialty care and transport.
132.2(3) Reinstatement of service program authorization.
a. A service program whose full authorization or conditional service level authorization has been
revoked or suspended or surrendered may apply to the department for reinstatement in accordance with
the terms and conditions of the order of revocation or suspension, unless the order of revocation provides
that the authorization is permanently revoked.
b. If the order of revocation or suspension did not establish terms and conditions upon which
reinstatement might occur or if the authorization was voluntarily surrendered, an initial application for
reinstatement may not be made until one year has elapsed from the date of the order or the date of the
voluntary surrender.
c. All proceedings for reinstatement shall be initiated by the service program, which shall file with
the department an application for reinstatement of the authorization. Such application shall be docketed
in the original case in which the authorization was revoked, suspended, or relinquished. All proceedings
upon the application for reinstatement shall be subject to the same rules of procedure as other cases
before the department.
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d. An application for reinstatement shall be made in accordance with 132.2(1) and shall contain
facts that will be sufficient to enable the department to determine that the basis for the revocation or
suspension of the service program’s authorization no longer exists and that it will be in the public interest
for the authorization to be reinstated. The burden of proof to establish such facts shall be on the service
program.
e. An order denying or granting reinstatement shall be based upon a decision which incorporates
findings of facts and conclusions of law. The order shall be published as provided for in this chapter.
132.2(4) Out-of-state service programs.
a. An emergency medical service program authorized and based in another state shall provide
the department with verification of current state authorization upon request and may provide emergency
medical care to patients in Iowa to:
(1) Transport from locations outside of Iowa to destinations within Iowa;
(2) Transport to or from locations outside of Iowa that require travel through Iowa;
(3) Transport from locations in Iowa to destinations outside of Iowa;
(4) Respond to a request for mutual aid.
b. A service program authorized and based in another state shall meet all requirements of Iowa
Code chapter 147A and these rules and must be authorized by the department to respond to 911 requests
in Iowa to transport patients in Iowa to locations within Iowa.
132.2(5) Service program inspections.
a. The department at a minimum shall complete an inspection of each base of operations, all
associated satellites, and all affiliate locations prior to initial authorization or renewal of current full
authorization or conditional service level to ensure compliance with Iowa Code chapter 147A and these
rules.
b. The department without prior notification may make additional inspections at times, at places
and under such circumstances as it deems necessary to ensure compliance with Iowa Code chapter 147A
and these rules.
c. Service program inspection forms are available on the BETS website
(www.idph.iowa.gov/BETS/EMS/provider-information).
d. Following a service program inspection, the department shall provide a copy of the completed
inspection form and report to the service program.
e. A service program shall correct deficiencies identified during a service program inspection
within the time period specified by the department on the inspection form. Failure to correct identified
deficiencies within the specified time period may result in disciplinary action.
f.
The department may request additional information from or may inspect the records of any
service program or associated satellite or associated affiliate which is currently authorized or which
is seeking authorization to ensure continued compliance or to verify the validity of any information
presented on the application for initial service program authorization or renewal of current authorization.
g. The department may inspect the patient care records of a service program to verify compliance
with Iowa Code chapter 147A and these rules.
h. No person shall interfere with the inspection activities of the department or its agents pursuant
to Iowa Code section 135.36.
i.
Interference with or failure to allow an inspection by the department or its agents may be cause
for disciplinary action.
[ARC 5144C, IAB 8/12/20, effective 9/16/20; Editorial change: IAC Supplement 11/18/20]

641—132.3(147A) Service program operations.
132.3(1) Ownership.
a. Each service program will have a unique authorization number assigned by the department.
b. A service program with satellites will have a single authorization number assigned by the
department for all locations.
c. A service program owner shall ensure compliance with Iowa Code chapter 147A and these
rules.
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d. A service program shall report any change in ownership to the department at least seven days
prior to the change.
e. A service program changing ownership shall apply to the department at least seven days prior
to the change in ownership for initial authorization in accordance with 132.2(1).
132.3(2) Medical director.
a. Each service program shall have a designated medical director at all times.
b. A medical director shall:
(1) Be accessible for medical direction 24 hours per day, seven days per week or ensure accessibility
to alternate medical direction.
(2) Ensure that all duties and responsibilities of the medical director are not relinquished before a
new or temporary replacement is functioning in that capacity.
(3) Complete a department-sponsored medical director training within one year of assuming duties
as a medical director and at a minimum once every three years thereafter.
(4) Develop, approve, and update service program protocols that meet or exceed the minimum
EMS clinical guidelines approved by the department.
(5) Ensure that the emergency medical care providers rostered with the service program are
credentialed in the emergency medical skills to be provided and the duties of the emergency medical
care provider do not exceed the provider’s scope of practice as referenced in 641—subrule 131.5(2) and
the service program’s EMS service level of authorization.
(6) Be available for individual evaluation and consultation with service program personnel.
(7) Have authority to restrict a service program’s authorized functional EMS service level.
(8) Have the authority to permanently or temporarily restrict a service program member to function
within a lower level scope of practice or prohibit a service program member from providing patient care.
(9) Approve the service program’s CQI program.
(10) Perform or complete, or appoint a designee to perform or complete, the medical audits in the
service program’s established CQI policy.
(11) Randomly audit (on at least a quarterly basis) documentation of calls where emergency medical
care was provided.
(12) Randomly review audits performed by the qualified appointee.
c. A medical director may:
(1) Make additions to the department-approved EMS clinical guidelines when developing service
protocols provided the additions are within the service program’s level of authorization, the EMS
provider’s scope of practice, and acceptable medical practice.
(2) Request that service program providers provide additional emergency medical care skills
on a limited pilot project basis. The pilot project applications are available on the BETS website
(www.idph.iowa.gov/BETS/EMS/provider-information). The department will issue written notice of
an approved or rejected pilot project.
(3) Approve the PA and RN exception form identifying the level of EMS provider equivalency
not to exceed the service program’s EMS service level authorization for each PA and RN who will be
providing emergency medical care as part of the service program.
d. A medical director who receives no compensation for the performance of the director’s
volunteer duties under this chapter shall be considered a state volunteer as provided in Iowa Code
section 669.24 while performing volunteer duties as an emergency medical services medical director.
Compensation does not include payments for reimbursement of expenses.
e. A medical director, supervising physician, PA, or ARNP who gives orders to an emergency
medical care provider is not subject to criminal liability by reason of having issued the orders and is
not liable for civil damages for acts or omissions relating to the issuance of the orders unless the acts or
omissions constitute recklessness.
f.
Nothing in these rules requires or obligates a medical director, supervising physician, PA, or
ARNP to approve requests for orders received from an emergency medical care provider.
g. A service program medical director who fails to comply with Iowa Code chapter 147A or these
rules may be referred to the Iowa board of medicine.
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132.3(3) Service director.
a. Each service program shall have a designated service director at all times.
b. A service director shall:
(1) Be accessible 24 hours per day, seven days per week or ensure accessibility to a service director
designee.
(2) Be responsible for providing direction and overall supervision of the administrative and
operational aspects of the service program.
(3) Ensure that all duties and responsibilities of the service director are not relinquished before a
new or temporary replacement is functioning in that capacity.
(4) Complete a department-sponsored training within one year of assuming duties as a service
director and at a minimum once every three years thereafter.
(5) Ensure the service program is in compliance with service program policy, Iowa Code chapter
147A and these rules.
(6) Ensure that duties of the service program’s emergency medical care providers do not exceed
the providers’ scope of practice as referenced in 641—subrule 131.5(2) or the service program’s EMS
service level of authorization.
132.3(4) Service program requirements.
a. A service program shall:
(1) Not advertise or otherwise imply or hold itself out to the public as a service program unless
currently authorized by the department.
(2) Only advertise at or otherwise hold itself out as having the level of full authorization.
(3) Select a new or temporary medical director if the current medical director cannot or no longer
wishes to serve in that capacity. Selection shall be made before the current medical director relinquishes
the duties and responsibilities of that position.
(4) Notify the department in writing within seven days prior to any change in medical director or
any reduction or discontinuance of operations.
(5) Select a new or temporary service director if the current service director cannot or no longer
wishes to serve in that capacity. Selection shall be made before the current service director relinquishes
the duties and responsibilities of that position.
(6) Notify the department in writing within seven days prior to any change in service director or
any reduction or discontinuance of operations.
(7) Notify the department within seven days prior to any change in location of a service program
base of operations, administrative office, satellite, or affiliate.
(8) Notify the department within seven days when entering into agreements with one or more
service programs or a management entity to form multiservice systems for shared service program
management, administration, data submission, or other services to ensure compliance with these rules.
(9) Report the termination or resignation in lieu of termination of an emergency medical care
provider due to negligence, professional incompetency, unethical conduct, substance use, or violation
of any of these rules to the department in writing within ten days.
(10) Report theft of drugs to the department in writing within 48 hours following the occurrence of
the incident.
(11) Develop a notification process for service members in the event of a motor vehicle collision
involving a first response vehicle, ambulance, rescue vehicle or personal vehicle when used by a service
program member responding as a member of the service program.
(12) Notify the department in writing within 48 hours of a motor vehicle collision resulting in
personal injury or death.
(13) Ensure a response to an initial 911 or emergency call request to the service program, 24 hours
per day, seven days per week.
(14) Utilize protocols developed and approved by the service program medical director that meet or
exceed the minimum EMS clinical guidelines approved by the department.
(15) Ensure alterations to the minimum EMS clinical guidelines by the service program’s medical
director are approved by and filed with the department.
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(16) Maintain a communication system at a minimum between medical direction, receiving facility,
and other emergency responders.
(17) Maintain a current personnel roster utilizing a department-approved registry system. Ensure all
rostered personnel are currently certified as active EMS providers in the state of Iowa.
(18) Maintain files with medical director and department-approved PA and RN exception
forms for appropriate personnel.
PA and RN forms are available on the BETS website
(www.idph.iowa.gov/BETS/EMS/provider-information).
(19) Ensure all service program members who operate motorized emergency response vehicles,
ambulances, and rescue vehicles when used by a service member responding as a member of the service
have a valid driver’s license and attend driver training prior to driving an emergency vehicle.
(20) Develop, maintain and follow a written driver training policy that includes a review of Iowa
laws regarding emergency vehicle operations (Iowa Code section 321.231), frequency of service required
driver training, a review of service program policies and criteria for response with lights or sirens or both,
speed limits, procedure for approaching intersections, and use of the service program communications
equipment.
(21) Ensure the emergency medical care provider with the highest level of certification attends
the patient unless otherwise indicated by patient assessment and approved by the service program’s
protocols.
b. A transport service program shall:
(1) Provide as a minimum, on initial 911 or emergency calls, the following staff on each primary
response ambulance:
1. One currently certified emergency medical care provider certified at the service program full
level of authorization.
2. One driver.
(2) Provide as a minimum on each subsequent call or nonemergency call, when responding, the
following staff:
1. One currently certified EMT.
2. One driver.
(3) Establish a transport decision policy that requires a complete assessment of a patient in order
to determine transport needs. The service transport decision policy shall include:
1. The Out-of-Hospital Trauma and Triage Destination Decision Protocol as described in
641—Chapter 135.
2. Time critical condition considerations for transport to facilities that specialize in conditions
such as cardiac conditions or stroke.
3. A process for a service program provider to determine transportation to a hospital, medical
clinic, extended care facility, or other facilities where health care is routinely provided.
4. A process for patient refusal or nontransport if emergency transport is not warranted. The
service program provider will obtain a signed transport/treatment refusal document or liability release if
transport is not required.
5. A process by which a service program provider may make arrangements for alternate transport
if emergency transport is not needed and remain with the patient until alternate transport arrives unless
the provider is called to respond to another emergency.
c. Nontransport service programs.
(1) Nontransporting service programs, when responding to 911 or emergency calls, shall provide
as a minimum one currently certified emergency medical care provider certified at the service program
full level of authorization.
(2) Nontransport service programs shall have an executed written transport agreement ensuring
simultaneous dispatch with an authorized transport service program for all 911 or emergency calls.
(3) Nontransport service programs may transport patients in an ambulance only in an emergency
situation when lack of transporting resources would cause an unnecessary delay in patient care.
132.3(5) Data reporting.
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a. “The Iowa Emergency Medical Services Data Dictionary” (September 2019) is incorporated by
reference for data to be reported to the EMS data registry. For any differences which may occur between
the adopted reference and the rules in this chapter, the rules shall prevail.
b. “The Iowa Emergency Medical Services Data Dictionary” is available through
the Iowa Department of Public Health, Bureau of Emergency and Trauma Services,
Lucas State Office Building, Des Moines, Iowa 50319-0075, or the BETS website
(www.idph.iowa.gov/BETS/EMS/provider-information).
c. A service program shall report data electronically to the department.
d. A service program shall submit data in a format approved by the department.
e. A service program shall submit reportable data to the department no later than the last day of
the month following the month services were provided.
f.
The department shall prepare compilations for release or dissemination on reportable data
entered into the EMS data registry during the reporting period. The compilations shall include, but
not be limited to, trends and clinical outcomes for local, regional and statewide evaluations. The
compilations shall be made available to all providers submitting reportable patient data to the registry.
g. The data collected by the EMS data registry and furnished to the department pursuant to this
rule are confidential records of the condition, diagnosis, care, or treatment of patients or former patients
including outpatients, pursuant to Iowa Code section 22.7. The compilations prepared for release or
dissemination from the data collected are not confidential under Iowa Code section 22.7(2). However,
information which individually identifies patients shall not be disclosed, and state and federal law
regarding patient confidentiality shall apply.
h. The department may approve requests for reportable patient data for special studies and analysis
provided:
(1) The request has been reviewed and approved by the department with respect to the scientific
merit and confidentiality safeguards.
(2) The department has given administrative approval for the proposal.
(3) The confidentiality of patients and service programs is protected pursuant to Iowa Code section
22.7 and chapter 147A.
(4) The department may require those requesting the data to pay any or all of the reasonable costs
associated with furnishing the reportable data.
i.
For the purpose of ensuring the completeness and quality of reportable data, the department or
authorized representative may examine all or part of the data record as necessary to verify or clarify all
reportable data submitted by a service program.
j.
To the extent possible, activities under this subrule shall be coordinated with other health data
collection methods.
k. A service program will develop, maintain and follow a written data submission policy.
132.3(6) Patient care reporting.
a. Each service program, satellite, and affiliate shall complete and maintain a patient care report
documenting the care provided to each patient.
b. The patient care report is a confidential document and shall be exempt from disclosure pursuant
to Iowa Code section 22.7(2) and shall not be accessible to the general public. Information contained in
these reports, however, may be utilized by any of the indicated distribution recipients and may appear
in any document or public health record in a manner which prevents the identification of any patient or
person named in these reports.
c. To facilitate the continuum of care, transport service programs shall provide at a minimum,
upon delivery of a patient to a receiving facility, a verbal patient care report that contains details of the
assessment and care provided.
d. Transport service programs shall provide a final patient care report within 24 hours to the
receiving facility. Transport services and receiving facilities must work together to initiate reasonable
and realistic mechanisms (including but not limited to paper, secure email, secure links, secure electronic
system retrieval, and access to printers at the receiving facility) to ensure the delivery of the patient care
report.
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e. A service program will develop, maintain, and follow a written patient care report policy.
132.3(7) Continuous quality improvement (CQI).
a. A service program shall develop, maintain, and follow a CQI program that follows a written
CQI policy.
b. The CQI program shall include medical audits that review patient care provided.
c. The CQI program shall be utilized to identify deficiencies or potential deficiencies regarding
medical knowledge or skill or procedure performance.
d. The CQI program shall review at a minimum 911 response and scene times.
e. The CQI program shall develop a written plan that monitors, identifies and documents at a
minimum continuing education, credentialing of skills and procedures, and personnel performance for
the service program’s emergency medical care providers, drivers, PA and RN exceptions.
f.
The CQI program shall establish measurable outcomes that reflect the goals and standards of
the service program.
g. The CQI program shall ensure completion of loop closure/resolution of identified areas of
concern.
132.3(8) Medications in service programs.
a. A service program shall have written pharmacy agreements in accordance with the Iowa board
of pharmacy’s 657—Chapter 11.
b. A service program shall maintain all medications in accordance with the rules of the Iowa board
of pharmacy’s 657—Chapters 10 and 11.
c. A service program shall develop, maintain, and follow a written pharmacy policy.
132.3(9) Vehicle standards, supplies, equipment and maintenance.
a. Effective January 1, 2022, all service programs, regardless of their designation as
governmentally owned, not-for-profit, or privately operated, shall annually systematically inspect,
repair, and maintain, or cause to be systematically inspected, repaired, and maintained, all ambulances
operated by the service program.
b. A service program shall utilize a vehicle inspection report approved by the department to record
the results of an annual ambulance safety inspection. Annual safety inspection forms which comply
with the requirements of 49 CFR 396 shall be approved by the department. A sample annual vehicle
inspection form which complies with the reporting requirements of 49 CFR 396 can be found on the
BETS website (www.idph.iowa.gov/BETS/EMS/provider-information).
c. A service program shall ensure individuals performing annual safety inspections are qualified
and capable of performing an inspection by reason of experience, training, or both.
d. A service program shall not use an ambulance that fails to meet or maintain the requirements
of this subrule to transport patients.
e. A service program shall house primary response ambulances in a garage or other enclosed
facility that is maintained in a clean, safe condition, free of debris or other hazards; is temperature
controlled; and has an unobstructed exit to the street.
f.
A service program shall secure all equipment stored in the ambulance patient compartment so
the patient and service program personnel are not injured by moving equipment.
g. Effective January 1, 2022, new ambulances manufactured and placed into service shall meet
at a minimum either the Commission on Accreditation of Ambulance Services (CAAS) Ground Vehicle
Standard for Ambulances or the National Fire Protection Association (NFPA) Standard for Automotive
Ambulances (NFPA 1917).
h. A service program shall maintain first response and rescue vehicles in safe operating condition
and provide regular maintenance. Vehicles shall have the exterior clean and the interior clean and
disinfected.
i.
A service program shall ensure medical and patient care supplies are monitored for expiration
dates, cleaned, laundered or disinfected. All medical supplies shall be stored in clean environments.
j.
A service program shall ensure personal protection equipment and supplies are available to
ensure emergency medical care responder safety during every response.
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k. A service program shall ensure supplies to properly dispose of biomedical hazardous waste are
available in all response vehicles, and all waste shall be disposed of according to accepted biomedical
waste practices.
l.
A service program shall ensure medical equipment is maintained per manufacturer requirements
for safe emergency medical care provider and patient use.
m. A service program shall develop, maintain, and follow vehicle standards, supplies, and
equipment maintenance policies.
[ARC 5144C, IAB 8/12/20, effective 9/16/20; Editorial change: IAC Supplement 11/18/20]

641—132.4(147A) Waivers. If during a period of authorization, a service program is unable to maintain
compliance with Iowa Code chapter 147A and these rules, the department may grant a waiver.
132.4(1) Waivers of these rules may be granted by the department to a currently authorized service
program.
132.4(2) Requests for waivers shall apply only to the service program requesting the waiver and
shall apply only to those requirements and standards for which the department is responsible.
132.4(3) A service program shall apply for a waiver in accordance with 641—Chapter 178.
[ARC 5144C, IAB 8/12/20, effective 9/16/20; ARC 5528C, IAB 3/24/21, effective 4/28/21]

641—132.5(147A) Complaints and investigations—denial, citation and warning, probation,
suspension or revocation of service program authorization or renewal.
132.5(1) All complaints regarding the operation of authorized emergency medical care service
programs, or those purporting to be or operating as the same, shall be reported to the department. The
address is: Iowa Department of Public Health, Bureau of Emergency and Trauma Services, Lucas State
Office Building, Des Moines, Iowa 50319-0075.
132.5(2) Complaints and the investigative process will be treated as confidential in accordance with
Iowa Code section 22.7 and chapter 272C. An emergency medical care provider who has knowledge of
an emergency medical care provider, service program or training program that has violated Iowa Code
chapter 147A or these rules shall report such information to the department within 30 days following
knowledge of the violation.
132.5(3) Service program authorization may be denied, issued a civil penalty not to exceed $1,000,
issued a citation and warning, placed on probation, suspended, revoked, or otherwise disciplined by the
department in accordance with Iowa Code section 147A.5(3) for any of the following reasons:
a. Knowingly allowing the falsifying of a patient care report (PCR).
b. Failure to submit required reports and documents.
c. Delegating professional responsibility to a person when the service program knows that the
person is not qualified by training, education, experience or certification to perform the required duties.
d. Practicing, condoning, or facilitating discrimination against a patient, student or employee
based on race, ethnicity, national origin, color, sex, sexual orientation, age, marital status, political
belief, religion, mental or physical disability diagnosis, or social or economic status.
e. Knowingly allowing sexual harassment of a patient, student or employee. Sexual harassment
includes sexual advances, sexual solicitations, requests for sexual favors, and other verbal or physical
conduct of a sexual nature.
f.
Failure or repeated failure of the applicant or alleged violator to meet the requirements or
standards established pursuant to Iowa Code chapter 147A or the rules adopted pursuant to that chapter.
g. Obtaining or attempting to obtain or renew or retain service program authorization by fraudulent
means or misrepresentation or by submitting false information.
h. Engaging in conduct detrimental to the well-being or safety of the patients receiving or who
may be receiving emergency medical care.
i.
Failure to correct a deficiency within the time frame required by the department.
j.
Engaging in any conduct that subverts or attempts to subvert a department investigation.
k. Failure to comply with a subpoena issued by the department or failure to cooperate with an
investigation of the department.
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l.
Failure to comply with the terms of a department order or the terms of a settlement agreement
or consent order.
m. Knowingly aiding, assisting or advising a person to unlawfully practice EMS.
n. Acceptance of any fee by fraud or misrepresentation.
o. Repeated failure to comply with standard precautions for preventing transmission of infectious
diseases as issued by the Centers for Disease Control and Prevention of the United States Department
of Health and Human Services.
p. Violating privacy and confidentiality. A service program shall not disclose or be compelled to
disclose patient information unless disclosure is required or authorized by law.
q. Practicing emergency medical services or using a designation of certification or otherwise
holding itself out as practicing emergency medical services at a certain level of authorization when the
service program is not authorized at such level.
r.
Failure to respond within 30 days of receipt, unless otherwise specified, of communication from
the department which was sent by registered or certified mail.
132.5(4) The department shall notify the applicant of the granting or denial of authorization or
renewal, or shall notify the alleged violator of action to issue a citation and warning, place on probation
or suspend or revoke authorization or renewal pursuant to Iowa Code sections 17A.12 and 17A.18.
Notice of issuance of a denial, citation and warning, probation, suspension or revocation shall be served
by restricted certified mail, return receipt requested, or by personal service.
132.5(5) Any requests for appeal concerning the denial, citation and warning, probation, suspension
or revocation of service program authorization or renewal shall be submitted by the aggrieved party in
writing to the department by certified mail, return receipt requested, within 20 days of the receipt of
the department’s notice. The address is: Iowa Department of Public Health, Bureau of Emergency and
Trauma Services, Lucas State Office Building, Des Moines, Iowa 50319-0075. If such a request is made
within the 20-day time period, the notice shall be deemed to be suspended. Prior to or at the hearing, the
department may rescind the notice upon satisfaction that the reason for the denial, citation and warning,
probation, suspension or revocation has been or will be removed. After the hearing, or upon default of
the applicant or alleged violator, the administrative law judge shall affirm, modify or set aside the denial,
citation and warning, probation, suspension or revocation. If no request for appeal is received within
the 20-day time period, the department’s notice of denial, citation and warning, probation, suspension
or revocation shall become the department’s final agency action.
132.5(6) Upon receipt of an appeal that meets contested case status, the appeal shall be forwarded
within five working days to the department of inspections and appeals pursuant to the rules adopted
by that agency regarding the transmission of contested cases. The information upon which the adverse
action is based and any additional information which may be provided by the aggrieved party shall also
be provided to the department of inspections and appeals.
132.5(7) The hearing shall be conducted according to the procedural rules of the department of
inspections and appeals found in 481—Chapter 10.
132.5(8) When the administrative law judge makes a proposed decision and order, it shall be served
by restricted certified mail, return receipt requested, or delivered by personal service. That proposed
decision and order then becomes the department’s final agency action without further proceedings ten
days after it is received by the aggrieved party unless an appeal to the director is taken as provided in
132.5(9).
132.5(9) Any appeal to the director for review of the proposed decision and order of the
administrative law judge shall be filed in writing and mailed to the director by certified mail, return
receipt requested, or delivered by personal service within ten days after the receipt of the administrative
law judge’s proposed decision and order by the aggrieved party. A copy of the appeal shall also be
mailed to the administrative law judge. Any request for an appeal shall state the reason for appeal.
132.5(10) Upon receipt of an appeal request, the administrative law judge shall prepare the record
of the hearing for submission to the director. The record shall include the following:
a. All pleadings, motions, and rules.
b. All evidence received or considered and all other submissions by recording or transcript.
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c. A statement of all matters officially noticed.
d. All questions and offers of proof, objections, and rulings thereon.
e. All proposed findings and exceptions.
f.
The proposed decision and order of the administrative law judge.
132.5(11) The decision and order of the director becomes the department’s final agency action upon
receipt by the aggrieved party and shall be delivered by restricted certified mail, return receipt requested,
or by personal service.
132.5(12) It is not necessary to file an application for a rehearing to exhaust administrative remedies
when appealing to the director or the district court as provided in Iowa Code section 17A.19. The
aggrieved party to the final agency action of the department who has exhausted all administrative
remedies may petition for judicial review of that action pursuant to Iowa Code chapter 17A.
132.5(13) Any petition for judicial review of a decision and order shall be filed in the district court
within 30 days after the decision and order becomes final. A copy of the notice of appeal shall be sent to
the department by certified mail, return receipt requested, or by personal service. The address is: Bureau
of Emergency and Trauma Services, Iowa Department of Public Health, Lucas State Office Building,
Des Moines, Iowa 50319-0075.
132.5(14) The party who appeals a final agency action to the district court shall pay the cost of the
preparation of a transcript of the contested case hearing for the district court.
132.5(15) Final decisions of the department relating to disciplinary proceedings may be transmitted
to the appropriate professional associations, the news media or employer.
132.5(16) This rule is not subject to waiver pursuant to 641—Chapter 178 or any other provision of
law.
132.5(17) Emergency adjudicative proceedings.
a. Necessary emergency action. To the extent necessary to prevent or avoid immediate danger to
the public health, safety, or welfare, and consistent with the Constitution and other provisions of law,
the department may issue a written order in compliance with Iowa Code section 17A.18 to suspend an
authorization in whole or in part, order the cessation of any continuing activity, order affirmative action,
or take other action within the jurisdiction of the department by emergency adjudicative order.
b. Before issuing an emergency adjudicative order, the department shall consider factors
including, but not limited to, the following:
(1) Whether there has been a sufficient factual investigation to ensure that the department is
proceeding on the basis of reliable information;
(2) Whether the specific circumstances which pose immediate danger to the public health, safety
or welfare have been identified and determined to be continuing;
(3) Whether the program required to comply with the emergency adjudicative order may continue
to engage in other activities without posing immediate danger to the public health, safety or welfare;
(4) Whether imposition of monitoring requirements or other interim safeguards would be sufficient
to protect the public health, safety or welfare; and
(5) Whether the specific action contemplated by the department is necessary to avoid the immediate
danger.
c. Issuance of order.
(1) An emergency adjudicative order shall contain findings of fact, conclusions of law, and
policy reasons to justify the determination of an immediate danger in the department’s decision to take
immediate action. The order is a public record.
(2) The written emergency adjudicative order shall be immediately delivered to the service program
that is required to comply with the order by utilizing one or more of the following procedures:
1. Personal delivery.
2. Certified mail, return receipt requested, to the last address on file with the department.
3. Fax. Fax may be used as the sole method of delivery if the service program required to comply
with the order has filed a written request that agency orders be sent by fax and has provided a fax number
for that purpose.
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(3) To the degree practicable, the department shall select the procedure for providing written notice
that best ensures prompt, reliable delivery.
(4) Unless the written emergency adjudicative order is provided by personal delivery on the same
day that the order issues, the department shall make reasonable immediate efforts to contact by telephone
the service program that is required to comply with the order.
(5) After the issuance of an emergency adjudicative order, the department shall proceed as quickly
as feasible to complete any proceedings that would be required if the matter did not involve an immediate
danger.
(6) Issuance of a written emergency adjudicative order shall include notification of the date
on which department proceedings are scheduled for completion. After issuance of an emergency
adjudicative order, continuance of further department proceedings to a later date will be granted only
in compelling circumstances upon application in writing unless the service program that is required to
comply with the order is the party requesting the continuance.
[ARC 5144C, IAB 8/12/20, effective 9/16/20; ARC 5528C, IAB 3/24/21, effective 4/28/21]

These rules are intended to implement Iowa Code chapter 147A.
[Filed 5/11/79, Notice 4/4/79—published 5/30/79, effective 7/5/79]
[Filed emergency 3/27/81—published 4/15/81, effective 3/27/81]
[Filed without Notice 5/21/81—published 6/10/81, effective 7/15/81]
[Filed emergency 7/15/81—published 8/5/81, effective 7/15/81]
[Filed emergency 2/4/82—published 3/3/82, effective 3/1/82]
[Filed 10/27/82, Notice 9/1/82—published 11/24/82, effective 12/29/82]
[Filed emergency 12/16/82—published 1/5/83, effective 12/30/82]
[Filed emergency 9/20/83—published 10/12/83, effective 9/21/83]
[Filed 9/15/83, Notice 7/6/83—published 10/12/83, effective 11/16/83]
[Filed emergency 12/26/84—published 1/16/85, effective 12/31/84]
[Filed emergency after Notice 5/8/85, Notice 3/27/85—published 6/5/85, effective 5/17/85]
[Filed emergency 9/11/85—published 10/9/85, effective 9/11/85]
[Filed emergency 12/24/85—published 1/15/86, effective 12/31/85]
[Filed 5/30/86, Notice 3/26/86—published 6/18/86, effective 7/23/86]
1
[Filed emergency 7/1/86—published 7/16/86, effective 7/1/86]
[Filed 8/28/86, Notice 4/9/86—published 9/24/86, effective 10/29/86]
[Filed emergency 9/19/86—published 10/8/86, effective 9/19/86]
[Filed emergency 7/10/87—published 7/29/87, effective 7/10/87]
[Filed 7/10/87, Notice 2/11/87—published 7/29/87, effective 9/2/87]
[Filed emergency 1/30/89—published 2/22/89, effective 1/31/89]
[Filed emergency 5/10/89—published 5/31/89, effective 5/12/89]
[Filed 9/14/89, Notice 6/28/89—published 10/4/89, effective 11/8/89]
[Filed 6/22/90, Notice 4/18/90—published 7/11/90, effective 8/15/90]
[Filed 3/13/92, Notice 12/11/91—published 4/1/92, effective 5/6/92]
[Filed 1/15/93, Notice 9/30/92—published 2/3/93, effective 3/10/93]
[Filed 1/14/94, Notice 10/13/93—published 2/2/94, effective 3/9/94]
[Filed 9/20/95, Notice 8/2/95—published 10/11/95, effective 11/15/95]
[Filed 7/10/96, Notice 6/5/96—published 7/31/96, effective 9/4/96]
[Filed 9/16/96, Notice 7/31/96—published 10/9/96, effective 11/13/96]
[Filed emergency 1/23/98—published 2/11/98, effective 1/23/98]
[Filed 2/26/98, Notice 9/10/97—published 3/25/98, effective 4/29/98]
[Filed 3/18/98, Notice 1/14/98—published 4/8/98, effective 5/13/98]
[Filed 5/15/98, Notice 3/11/98—published 6/3/98, effective 7/8/98]
[Filed 11/10/98, Notice 9/23/98—published 12/2/98, effective 1/6/99]
[Filed 1/20/00, Notice 12/1/99—published 2/9/00, effective 3/15/00]
[Filed emergency 9/14/00—published 10/4/00, effective 9/14/00]
[Filed 1/18/01, Notice 11/29/00—published 2/7/01, effective 3/14/01]
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[Filed 1/10/02, Notice 11/28/01—published 2/6/02, effective 3/13/02]
2
[Filed 1/13/05, Notice 11/24/04—published 2/2/05, effective 3/9/05]
[Filed emergency 7/13/05 after Notice 6/8/05—published 8/3/05, effective 7/13/05]
[Filed 7/12/06, Notice 5/24/06—published 8/2/06, effective 9/6/06]
[Filed 11/12/08, Notice 9/24/08—published 12/3/08, effective 1/7/09]
[Filed ARC 8230B (Notice ARC 7969B, IAB 7/15/09), IAB 10/7/09, effective 11/11/09]
[Filed ARC 8661B (Notice ARC 8498B, IAB 1/27/10), IAB 4/7/10, effective 5/12/10]
[Filed ARC 9357B (Notice ARC 9240B, IAB 11/17/10), IAB 2/9/11, effective 3/16/11]
[Filed ARC 9444B (Notice ARC 9343B, IAB 1/26/11), IAB 4/6/11, effective 5/11/11]
[Filed ARC 0063C (Notice ARC 0001C, IAB 2/8/12), IAB 4/4/12, effective 5/9/12]
[Filed ARC 0480C (Notice ARC 0377C, IAB 10/3/12), IAB 12/12/12, effective 1/16/13]
[Filed ARC 1404C (Notice ARC 1292C, IAB 1/22/14), IAB 4/2/14, effective 5/7/14]
[Filed ARC 2278C (Notice ARC 2149C, IAB 9/16/15), IAB 12/9/15, effective 1/13/16]
[Filed ARC 2391C (Notice ARC 2304C, IAB 12/9/15), IAB 2/3/16, effective 3/9/16]
[Filed ARC 2767C (Notice ARC 2628C, IAB 7/20/16), IAB 10/12/16, effective 11/16/16]
[Filed ARC 5144C (Notice ARC 4858C, IAB 1/15/20), IAB 8/12/20, effective 9/16/20]
[Editorial change: IAC Supplement 11/18/20]
[Filed ARC 5528C (Notice ARC 5271C, IAB 11/18/20), IAB 3/24/21, effective 4/28/21]
1
2

See IAB, Inspections and Appeals Department.
Rescission of paragraph 132.14(2)“f” inadvertently omitted from 2/2/05 Supplement.
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CHAPTER 134
TRAUMA CARE FACILITY CATEGORIZATION
AND VERIFICATION
641—134.1(147A) Definitions. For the purpose of these rules, the following definitions shall apply:
“Categorization” means a preliminary determination by the department that a hospital or emergency
care facility is capable of providing trauma care at Level I, II, III or IV care capabilities.
“Certificate of verification” means a document awarded by the department that identifies a hospital
or emergency care facility’s level and term of verification as a trauma care facility.
“Criteria deficiency” or “deficiency” means a failure to meet criteria requirements as outlined in
paragraph 134.2(3)“a.”
“Department” means the Iowa department of public health.
“Director” means the director of the Iowa department of public health.
“Emergency care facility” means a physician’s office, clinic, or other health care center which
provides emergency medical care in conjunction with other primary care services.
“Emergency medical care provider” means emergency medical care provider as defined in
641—131.1(147A).
“Final report” means the verification report issued by the department following a verification review
conducted by trauma survey team members and department staff.
“Governing body” means a group of individuals responsible for the governance of a hospital,
including but not limited to a board of directors or board of trustees.
“Hospital” means any hospital licensed under Iowa Code chapter 135B.
“On-site verification survey” means an on-site survey conducted by the department or survey team
members to assess a hospital or emergency care facility’s ability to meet the level of categorization
requested.
“Persistently occurring deficiencies” means deficiencies identified in two sequential verification
reviews.
“Trauma” means a single or multisystem life-threatening or limb-threatening injury, or an injury
requiring immediate medical or surgical intervention or treatment to prevent death or permanent
disability.
“Trauma care facility” means a hospital or emergency care facility which provides trauma care and
has been verified by the department as having Level I, Level II, Level III or Level IV care capabilities
and has been issued a certificate of verification pursuant to Iowa Code section 147A.23(2)“c.”
“Trauma care system” means an organized approach to providing personnel, facilities, and
equipment for effective and coordinated trauma care.
“Trauma survey team” means a group of health care providers contracted by the department to assist
in verifying trauma care facilities’ compliance with trauma criteria adopted in 134.2(3).
“Type I criteria” or “Type I criteria deficiency” indicates criteria requirements that may significantly
impact a trauma care facility’s ability to provide optimal care for trauma patients.
“Type II criteria” or “Type II criteria deficiency” indicates criteria that are required but have a less
critical impact on the trauma care facility’s ability to provide optimal care for trauma patients than Type
I criteria.
“Verification” means a process by which the department certifies a trauma care facility’s capacity to
provide trauma care in accordance with criteria established for Level I, Level II, Level III or Level IV
trauma care facilities and these rules.
[ARC 1079C, IAB 10/2/13, effective 1/6/14; ARC 3240C, IAB 8/2/17, effective 9/6/17]

641—134.2(147A) Trauma care facility categorization and verification. Categorization and
verification of trauma care facilities shall be made by the department based upon the trauma care
facilities’ resources available for providing trauma care services.
134.2(1) Categorization.
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a. Categorization as a trauma care facility shall be determined by the department from
self-reported information provided to the department by a hospital or emergency care facility through a
self-assessment categorization application provided by the department.
b. Categorization applications shall be submitted by all hospitals. New hospitals shall submit a
categorization application no later than 90 days after licensing by the department of inspections and
appeals, health facilities division. Categorization applications may be submitted by emergency care
facilities. New emergency care facilities may submit a categorization application no later than 90 days
after opening or reopening.
c. Categorization applications may be obtained from the department upon written request to: Iowa
Department of Public Health, Bureau of Emergency and Trauma Services, Lucas State Office Building,
Des Moines, Iowa 50319-0075.
134.2(2) Categorization levels for trauma care facilities shall be identified as:
a. Level I.
b. Level II.
c. Level III.
d. Level IV.
134.2(3) Adoption by reference.
a. Criteria specific to Level I trauma care facilities identified in the “Resources for Optimal Care
of the Injured Patient 2014” (6th edition) published by the American College of Surgeons Committee
on Trauma (ACS-COT) is incorporated and adopted by reference for Level I hospital and emergency
care facility categorization criteria. Criteria specific to Level II trauma care facilities identified in the
“Resources for Optimal Care of the Injured Patient 2014” (6th edition) published by the American
College of Surgeons Committee on Trauma is incorporated and adopted by reference for Level II hospital
and emergency care facility categorization criteria. Criteria specific to Level III trauma care facilities
identified in the “Resources for Optimal Care of the Injured Patient 2014” (6th edition) published by
the American College of Surgeons Committee on Trauma is incorporated and adopted by reference for
Level III hospital and emergency care facility categorization criteria. Criteria specific to Level IV trauma
care facilities identified in the “Resources for Optimal Care of the Injured Patient 2014” (6th edition)
published by the American College of Surgeons Committee on Trauma is incorporated and adopted by
reference for Level IV hospital and emergency care categorization criteria. For any differences which
may occur between the adopted references and these administrative rules, the administrative rules shall
prevail.
b.
“Resources for Optimal Care of the Injured Patient 2014” (6th edition) published by the
American College of Surgeons Committee on Trauma is available through the Iowa Department of
Public Health, Bureau of Emergency and Trauma Services (BETS), Lucas State Office Building, Des
Moines, Iowa 50319-0075, or the BETS website (idph.iowa.gov/BETS/Trauma).
c. Trauma care facilities shall transition to the criteria outlined in paragraph 134.2(3)“a.”
(1) Level IV trauma care facilities shall transition to the criteria outlined in paragraph 134.2(3)“a”
on or before October 1, 2017.
(2) Level III trauma care facilities shall maintain, at a minimum, the criteria requirements effective
in 2013 until a transition to the criteria in paragraph 134.2(3)“a” at the next scheduled verification visit.
Transition to paragraph 134.2(3)“a” criteria shall be completed on or before December 31, 2020.
(3) Level II trauma care facilities shall maintain, at a minimum, the criteria requirements effective
in 2013 until American College of Surgeons Committee on Trauma verification on or before October 31,
2021.
d. The 2013 criteria for all levels of trauma care facilities are available through the Iowa
Department of Public Health, Bureau of Emergency and Trauma Services, Lucas State Office Building,
Des Moines, Iowa 50319-0075, or the BETS website (idph.iowa.gov/BETS/Trauma).
134.2(4) Categorization shall not be construed to imply any guarantee on the part of the department
as to the level of trauma care services available at a trauma care facility.
134.2(5) A trauma care facility may apply to the department for a change in level of categorization
through submission of a self-assessment categorization application. Hospitals, emergency care facilities,
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or trauma care facilities applying for initial verification or a change in level of categorization shall be
verified based on the criteria outlined in paragraph 134.2(3)“a.”
134.2(6) Verification. Verification of a trauma care facility shall be determined by the department
upon successful completion of the categorization application and completion of a verification survey.
All categorized hospitals and emergency care facilities shall be verified.
a. Level I and Level II trauma care facilities shall be verified by the American College of Surgeons
Committee on Trauma on or before October 31, 2021.
b. Trauma care facilities verified by the American College of Surgeons Committee on Trauma shall
be accepted by the department as equivalent for categorization and verification as a trauma care facility
in Iowa provided that all policy, reporting, and administrative rules have been met. The department may
issue a certification of verification provided that the trauma care facility has been verified by the American
College of Surgeons Committee on Trauma. The facility shall provide the department documentation
including, but not limited to, a current copy of the ACS-COT verification.
c. A Level I or Level II trauma care facility which fails to attain American College of Surgeons
Committee on Trauma verification shall submit an application to the department to be verified as a Level
III or Level IV trauma care facility to ensure compliance with Iowa Code section 147A.23(2)“a.”
d. Level III and Level IV trauma care facilities shall be verified by the department in consultation
with the trauma survey team.
134.2(7) The department shall conduct a verification survey for categorized hospitals or emergency
care facilities.
a. A verification survey shall assess the ability of the hospital or emergency care facility to meet
criteria for the level of categorization pursuant to 134.2(3).
b. Verification criteria are weighted by criteria types, Type I and Type II, as indicated in the
“Resources for Optimal Care of the Injured Patient 2014” (6th edition) published by the American
College of Surgeons Committee on Trauma and adopted in 134.2(3)“a.”
c. Type II criteria deficiencies identified during the verification process may result in disciplinary
action. Criteria deficiencies shall be resolved in accordance with the trauma care facility’s final report.
Failure to rectify deficiencies in accordance with the trauma care facility’s final report shall result in
disciplinary action.
d. Type I criteria deficiencies or persistently occurring Type II criteria deficiencies identified
during the verification process shall result in disciplinary action. The department shall notify the
trauma care facility’s governing body of Type I or persistently occurring Type II criteria deficiencies.
The trauma care facility shall implement a plan of correction within 45 days of issuance of the trauma
facility’s final report. Criteria deficiencies shall be resolved in accordance with the trauma care facility’s
final report and the implemented plan of correction. Failure to rectify deficiencies shall result in
disciplinary action.
e. The department may conduct electronic review or on-site verification that criteria deficiencies
have been resolved as outlined in final reports or disciplinary actions.
f.
The department shall approve trauma care facility verification when the department is satisfied
that the proposed facility will provide services and be operated in compliance with Iowa Code section
147A.23 and these administrative rules.
g. The department shall notify the applicant, in writing, as to the approval or denial of verification
as a trauma care facility within 90 days after the completion of a verification survey.
h. Verification shall not be construed to imply any guarantee on the part of the department as to
the level of trauma care services available at a hospital or emergency care facility.
i.
Trauma care facility verification is valid for a period of three years from the effective date unless
otherwise specified on the certificate of verification or unless sooner suspended or revoked.
j.
Trauma care facilities shall be fully operational at their verified level upon the effective date
specified on the certificate of verification. Trauma care facilities shall meet all requirements of Iowa
Code section 147A.23 and these administrative rules.
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k. As part of the verification and renewal process, the department or its designated trauma survey
team may conduct periodic on-site reviews of the services and facilities of trauma care facilities including
chart review at those facilities.
l.
Trauma care facilities that are unable to maintain their categorization or verification, or both,
shall notify the department within 48 hours.
m. The director, pursuant to 641—Chapter 178, may grant a waiver from the requirements of rules
adopted under this chapter for any trauma care facility.
n. Proceedings, records, and reports developed pursuant to this chapter constitute peer review
records under Iowa Code section 147.135, and are not subject to discovery by subpoena or admissible
as evidence. All information and documents received from a hospital, emergency care facility, or
trauma care facility under Iowa Code chapter 147A shall be confidential pursuant to Iowa Code section
272C.6(4).
134.2(8) Prohibited acts. A hospital or emergency care facility that imparts or conveys, or causes to
be imparted or conveyed, that it is a trauma care facility, or that uses any other term to indicate or imply
that the hospital or emergency care facility is a trauma care facility without having obtained a certificate
of verification by the department is subject to civil penalty not to exceed $100 per day for each offense.
The director may apply to the district court for a writ of injunction to restrain the use of the term “trauma
care facility.”
134.2(9) Nothing in Iowa Code section 147A.23 or these administrative rules shall be construed to
restrict a hospital or emergency care facility from providing any services for which it is duly authorized.
[ARC 9445B, IAB 4/6/11, effective 5/11/11; ARC 1079C, IAB 10/2/13, effective 1/6/14; ARC 3240C, IAB 8/2/17, effective
9/6/17; ARC 5528C, IAB 3/24/21, effective 4/28/21]

641—134.3(147A) Complaints and investigations and appeals—denial, citation and warning,
probation, suspension, and revocation of verification as a trauma care facility.
134.3(1) The department may deny verification as a trauma care facility or may give a citation and
warning, place on probation, suspend, or revoke existing verification if the department finds reason to
believe that the facility has not been or will not be operated in compliance with Iowa Code section
147A.23 and these administrative rules or that there is insufficient assurance of adequate protection for
the public. The denial, citation and warning, period of probation, suspension, or revocation shall be
effected and may be appealed in accordance with the requirements of Iowa Code section 17A.12.
134.3(2) All complaints regarding the operation of a trauma care facility, or those purporting to be
or operating as the same, shall be reported to the department. The address is: Iowa Department of Public
Health, Bureau of Emergency and Trauma Services, Lucas State Office Building, Des Moines, Iowa
50319-0075.
134.3(3) An EMS provider who has knowledge of a hospital, emergency care facility or trauma care
facility that has violated Iowa Code section 147A.23, or these administrative rules, shall immediately
report such information to the department. The address is: Iowa Department of Public Health, Bureau
of Emergency and Trauma Services, Lucas State Office Building, Des Moines, Iowa 50319-0075.
134.3(4) Complaints and the investigative process shall be treated as confidential to the extent they
are protected by Iowa Code sections 22.7 and 147A.24 and Iowa Code chapter 272C.
134.3(5) Complaint investigations may result in the department’s issuance of a notice of denial,
citation and warning, probation, suspension or revocation.
134.3(6) Notice of denial, citation and warning, probation, suspension or revocation shall be effected
in accordance with the requirements of Iowa Code section 17A.12. Notice to the alleged violator of
denial, citation and warning, probation, suspension, or revocation shall be served by certified mail, return
receipt requested, or by personal service.
134.3(7) Any request for a hearing concerning the denial, citation and warning, probation,
suspension or revocation shall be submitted by the aggrieved party in writing to the department by
certified mail, return receipt requested, within 20 days of the receipt of the department’s notice to take
action. The address is: Iowa Department of Public Health, Bureau of Emergency and Trauma Services,
Lucas State Office Building, Des Moines, Iowa 50319-0075. If the request is made within the 20-day
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time period, the notice to take action shall be deemed to be suspended pending the hearing. Prior to or
at the hearing, the department may rescind the notice upon satisfaction that the reason for the denial,
citation and warning, probation, suspension or revocation has been or will be removed. If no request
for a hearing is received within the 20-day time period, the department’s notice of denial, citation and
warning, probation, suspension or revocation shall become the department’s final agency action.
134.3(8) Upon receipt of a request for hearing, the request shall be forwarded within five working
days to the department of inspections and appeals pursuant to the rules adopted by that agency regarding
the transmission of contested cases. The information upon which the adverse action is based and any
additional information which may be provided by the aggrieved party shall also be provided to the
department of inspections and appeals.
134.3(9) The hearing shall be conducted according to the procedural rules of the department of
inspections and appeals found in 481—Chapter 10, Iowa Administrative Code.
134.3(10) When the administrative law judge makes a proposed decision and order, it shall be served
by certified mail, return receipt requested, or delivered by personal service. That proposed decision and
order then becomes the department’s final agency action without further proceedings ten days after it is
received by the aggrieved party unless an appeal to the director is taken.
134.3(11) Any appeal to the director for review of the proposed decision and order of the
administrative law judge shall be filed in writing and mailed to the director by certified mail, return
receipt requested, or delivered by personal service within ten days after the receipt of the administrative
law judge’s proposed decision and order by the aggrieved party. A copy of the appeal shall also be
mailed to the administrative law judge. Any request for an appeal shall state the reason for appeal.
134.3(12) Upon receipt of an appeal request, the administrative law judge shall prepare the record
of the hearing for submission to the director. The record shall include the following:
a. All pleadings, motions, and rules.
b. All evidence received or considered and all other submissions by recording or transcript.
c. A statement of all matters officially noticed.
d. All questions and offers of proof, objections and rulings on them.
e. All proposed findings and exceptions.
f.
The proposed decision and order of the administrative law judge.
134.3(13) The decision and order of the director becomes the department’s final agency action upon
receipt by the aggrieved party and shall be delivered by certified mail, return receipt requested, or by
personal service.
134.3(14) It is not necessary to file an application for a rehearing to exhaust administrative remedies
when appealing to the director or the district court as provided in Iowa Code section 17A.19. The
aggrieved party to the final agency action of the department who has exhausted all administrative
remedies may petition for judicial review of that action pursuant to Iowa Code chapter 17A.
134.3(15) Any petition for judicial review of a decision and order shall be filed in the district court
within 30 days after the decision and order becomes final. A copy of the notice of appeal shall be sent to
the department by certified mail, return receipt requested, or by personal service. The address is: Iowa
Department of Public Health, Bureau of Emergency and Trauma Services, Lucas State Office Building,
Des Moines, Iowa 50319-0075.
134.3(16) The party who appeals a final agency action to the district court shall pay the cost of the
preparation of a transcript of the contested case hearing for the district court.
134.3(17) Final decisions of the department relating to disciplinary proceedings may be transmitted
to the appropriate professional associations, news media or employer.
[ARC 3240C, IAB 8/2/17, effective 9/6/17]

These rules are intended to implement Iowa Code section 147A.23.
[Filed 11/14/96, Notice 10/9/96—published 12/4/96, effective 1/8/97]
[Filed 1/18/01, Notice 11/15/00—published 2/7/01, effective 3/14/01]
[Filed 1/10/02, Notice 11/28/01—published 2/6/02, effective 3/13/02]
[Filed 1/13/05, Notice 11/24/04—published 2/2/05, effective 3/9/05]
[Filed ARC 9445B (Notice ARC 9344B, IAB 1/26/11), IAB 4/6/11, effective 5/11/11]
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[Filed ARC 1079C (Notice ARC 0772C, IAB 5/29/13), IAB 10/2/13, effective 1/6/14]
[Filed ARC 3240C (Notice ARC 3075C, IAB 5/24/17), IAB 8/2/17, effective 9/6/17]
[Filed ARC 5528C (Notice ARC 5271C, IAB 11/18/20), IAB 3/24/21, effective 4/28/21]
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CHAPTER 135
TRAUMA TRIAGE AND TRANSFER PROTOCOLS
641—135.1(147A) Definitions. For the purpose of these rules, the following definitions shall apply:
“Department” means the Iowa department of public health.
“Director” means the director of the Iowa department of public health.
“Out-of-Hospital Trauma Triage Destination Decision Protocol” means written directives to assist
in the decision making, established and approved by the department, that address the method of transport
and trauma care facility destination to be followed by the service program.
“Service program” or “service” means any medical care ambulance service or nontransport service
that has received authorization by the department.
“Transfer” means the process of a patient being transferred from the scene of an injury to a trauma
care facility or from one trauma care facility to another.
“Trauma care facility” means a hospital or emergency care facility which provides trauma care and
has been verified by the department as having Resource (Level I), Regional (Level II), Area (Level III)
or Community (Level IV) care capabilities and has been issued a certificate of verification pursuant to
Iowa Code section 147A.23, subsection 2, paragraph “c.”
“Trauma system advisory council” means an advisory council established pursuant to Iowa Code
section 147A.24 to advise the department on issues and strategies to achieve optimal trauma care delivery
throughout the state.
“Trauma triage and transfer” means to determine trauma care facility destination and mode of
transportation.
“TSAC” means trauma system advisory council.
[ARC 1080C, IAB 10/2/13, effective 2/1/14]

641—135.2(147A) Trauma triage and transfer protocols.
135.2(1) Trauma triage and transfer protocols approved by the department shall be utilized to assist
personnel from each service program and trauma care facility. This requirement shall not preclude
service programs or trauma care facilities from making emergency revisions of the approved triage and
transfer protocols when an incident overburdens medical care resources causing unnecessary delay in
patient care.
a. Adoption by reference. The “Out-of-Hospital Trauma Triage Destination Decision Protocol”
(Adult, 2013) and the “Out-of-Hospital Trauma Triage Destination Decision Protocol” (Pediatric,
2013) are incorporated by reference and adopted as the out-of-hospital trauma triage destination
decision protocols. For any differences which may occur between the adopted references and these
administrative rules, the administrative rules shall prevail.
b. The protocols adopted by reference in paragraph 135.2(1)“a” are available through the
Iowa Department of Public Health, Bureau of EMS, Lucas State Office Building, Des Moines, Iowa
50319-0075, or the bureau of EMS website (idph.iowa.gov/BETS/Trauma).
c. Revisions and modifications to the protocols adopted by reference in paragraph 135.2(1)“a”
may be made upon recommendation to the department from the trauma system advisory council (TSAC).
Revisions and modifications shall be approved by the department.
d. The director, pursuant to rule, may grant a waiver from the requirements of rules adopted under
this chapter for any hospital, emergency care facility, or service program provided that the waiver is
related to undue hardships in complying with this chapter or the rules adopted pursuant to this chapter.
135.2(2) Reserved.
[ARC 1080C, IAB 10/2/13, effective 2/1/14; ARC 5528C, IAB 3/24/21, effective 4/28/21]

641—135.3(147A) Offenses and penalties.
135.3(1) The department may deny verification as a trauma care facility or deny authorization as
a service program or may give a citation and warning, place on probation, suspend, or revoke existing
trauma care facility verification or service program authorization if the department finds reason to believe
that the facility or service program has not been or will not be operated in compliance with Iowa Code
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section 147A.27 and these administrative rules. The denial, citation and warning, period of probation,
suspension, or revocation shall be effected and may be appealed in accordance with the requirements of
Iowa Code section 17A.12.
135.3(2) All complaints regarding the operation of a trauma care facility or service program, or those
purporting to be or operating as the same, shall be reported to the department. The address is: Iowa
Department of Public Health, Bureau of Emergency Medical Services, Lucas State Office Building, Des
Moines, Iowa 50319-0075.
135.3(3) Complaints and the investigative process shall be treated as confidential to the extent they
are protected by Iowa Code section 22.7.
135.3(4) Complaint investigations may result in the department’s issuance of a notice of denial,
citation and warning, probation, suspension or revocation.
135.3(5) Notice of denial, citation and warning, probation, suspension or revocation shall be effected
in accordance with the requirements of Iowa Code section 17A.12. Notice to the alleged violator of
denial, citation and warning, probation, suspension, or revocation shall be served by certified mail, return
receipt requested, or by personal service.
135.3(6) Any request for a hearing concerning the denial, citation and warning, probation,
suspension or revocation shall be submitted by the aggrieved party in writing to the department by
certified mail, return receipt requested, within 20 days of the receipt of the department’s notice to take
action. The address is: Iowa Department of Public Health, Bureau of Emergency Medical Services,
Lucas State Office Building, Des Moines, Iowa 50319-0075. If the request is made within the 20-day
time period, the notice to take action shall be deemed to be suspended pending the hearing. Prior to or
at the hearing, the department may rescind the notice upon satisfaction that the reason for the denial,
citation and warning, probation, suspension or revocation has been or will be removed. If no request
for a hearing is received within the 20-day time period, the department’s notice of denial, citation and
warning, probation, suspension or revocation shall become the department’s final agency action.
135.3(7) Upon receipt of a request for hearing, the request shall be forwarded within five working
days to the department of inspections and appeals pursuant to the rules adopted by that agency regarding
the transmission of contested cases. The information upon which the adverse action is based and any
additional information which may be provided by the aggrieved party shall also be provided to the
department of inspections and appeals.
135.3(8) The hearing shall be conducted according to the procedural rules of the department of
inspections and appeals found in 481—Chapter 10, Iowa Administrative Code.
135.3(9) When the administrative law judge makes a proposed decision and order, it shall be served
by certified mail, return receipt requested, or delivered by personal service. That proposed decision and
order then becomes the department’s final agency action without further proceedings ten days after it is
received by the aggrieved party unless an appeal to the director is taken.
135.3(10) Any appeal to the director for review of the proposed decision and order of the
administrative law judge shall be filed in writing and mailed to the director by certified mail, return
receipt requested, or delivered by personal service within ten days after the receipt of the administrative
law judge’s proposed decision and order by the aggrieved party. A copy of the appeal shall also be
mailed to the administrative law judge. Any request for an appeal shall state the reason for appeal.
135.3(11) Upon receipt of an appeal request, the administrative law judge shall prepare the record
of the hearing for submission to the director. The record shall include the following:
a. All pleadings, motions, and rules.
b. All evidence received or considered and all other submissions by recording or transcript.
c. A statement of all matters officially noticed.
d. All questions and offers of proof, objections and rulings on them.
e. All proposed findings and exceptions.
f.
The proposed decision and order of the administrative law judge.
135.3(12) The decision and order of the director becomes the department’s final agency action
upon receipt by the aggrieved party and shall be delivered by certified mail, return receipt requested, or
personal service.
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135.3(13) It is not necessary to file an application for a rehearing to exhaust administrative remedies
when appealing to the director or the district court as provided in Iowa Code section 17A.19. The
aggrieved party to the final agency action of the department who has exhausted all administrative
remedies may petition for judicial review of that action pursuant to Iowa Code chapter 17A.
135.3(14) Any petition for judicial review of a decision and order shall be filed in the district court
within 30 days after the decision and order becomes final. A copy of the notice of appeal shall be sent to
the department by certified mail, return receipt requested, or by personal service. The address is: Iowa
Department of Public Health, Bureau of Emergency Medical Services, Lucas State Office Building, Des
Moines, Iowa 50319-0075.
135.3(15) The party who appeals a final agency action to the district court shall pay the cost of the
preparation of a transcript of the contested case hearing for the district court.
135.3(16) Final decisions of the department relating to disciplinary proceedings may be transmitted
to the appropriate professional associations, news media or employer.
These rules are intended to implement Iowa Code section 147A.23.
[Filed 11/14/96, Notice 10/9/96—published 12/4/96, effective 1/8/97]
[Filed 1/18/01, Notice 11/15/00—published 2/7/01, effective 3/14/01]
[Filed 1/10/02, Notice 11/28/01—published 2/6/02, effective 3/13/02]
[Filed 1/13/05, Notice 11/24/04—published 2/2/05, effective 3/9/05]
[Filed ARC 1080C (Notice ARC 0774C, IAB 5/29/13), IAB 10/2/13, effective 2/1/14]
[Filed ARC 5528C (Notice ARC 5271C, IAB 11/18/20), IAB 3/24/21, effective 4/28/21]
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CHAPTER 136
TRAUMA REGISTRY
641—136.1(147A) Definitions. For the purposes of these rules, the following definitions shall apply:
“Cases” means trauma patients that meet the trauma registry inclusion criteria.
“Department” means the Iowa department of public health.
“Director” means the director of the Iowa department of public health.
“Health care providers” for the purpose of this chapter includes licensed physicians, nurse
practitioners, physician assistants, and registered nurses.
“Inclusion criteria” means criteria determined by the department and adopted by reference to
determine which trauma patients are to be included in the trauma registry.
“Reportable patient data” means data and definitions determined by the department and adopted by
reference to be reported to the trauma registry on trauma patients meeting the inclusion criteria.
“Trauma care facility” means a hospital or emergency care facility which provides trauma care and
has been verified by the department as having Level I, Level II, Level III or Level IV care capabilities
and has been issued a certificate of verification pursuant to Iowa Code section 147A.23(2)“c.”
“Trauma patient” means a victim of an external cause of injury that results in major or minor tissue
damage or destruction caused by intentional or unintentional exposure to thermal, mechanical, electrical
or chemical energy, or by the absence of heat or oxygen as defined in the “Iowa Trauma Patient Data
Dictionary” as established in 136.2(1)“a.”
“Trauma registry” means the data repository operated by the department to collect and analyze
reportable patient data on the incidence, severity, and causes of trauma, including the central registry for
brain and spinal cord injuries (rule 641—21.1(135)) and farm-related injuries.
“Trauma survey team” means a group of health care providers contracted by the department to assist
in verifying trauma care facilities’ compliance with trauma criteria adopted by reference in 641—subrule
134.2(3).
[ARC 3106C, IAB 6/7/17, effective 7/12/17; ARC 3834C, IAB 6/6/18, effective 7/11/18]

641—136.2(147A) Trauma registry.
136.2(1) Adoption by reference.
a. “Iowa Trauma Patient Data Dictionary” (January 2017) is incorporated by reference for
inclusion criteria and reportable patient data to be reported to the trauma registry. For any differences
which may occur between the adopted reference and this chapter, the administrative rules shall prevail.
b. “Iowa Trauma Patient Data Dictionary” (January 2017) is available through the
Iowa Department of Public Health, Bureau of Emergency and Trauma Services (BETS),
Lucas State Office Building, Des Moines, Iowa 50319-0075, or the BETS website
idph.iowa.gov/Portals/1/userfiles/43/Trauma_Patient_Registry_Data_Dictionary.pdf.
136.2(2) A trauma care facility shall report data as follows:
a. Trauma care facilities shall submit reportable patient data identified in 136.2(1) electronically
to the department. Data shall be submitted in a format approved by the department.
b. Trauma care facilities that enter required trauma data identified in 136.2(1)“a” directly into
the state registry shall, at a minimum, enter 80 percent of cases within 60 days of a patient’s discharge.
Within 120 days of a patient’s discharge, 100 percent of cases shall be entered into the registry.
c. Trauma care facilities that submit required trauma data identified in 136.2(1)“a” via upload
shall, at a minimum, submit 80 percent of cases discharged within the previous 60 days of the first
business day of every even-numbered calendar month. Within 120 days of a patient’s discharge or next
scheduled data upload, 100 percent of cases shall be entered into the registry.
136.2(3) Reportable patient data compilations. The department shall prepare compilations for
release or dissemination on reportable patient data entered into the trauma registry during the reporting
period. The compilations shall include, but not be limited to, trends and patient care outcomes for
local, regional and statewide evaluations. The compilations shall be made available to all providers
submitting reportable patient data to the registry.
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136.2(4) Access and release of reportable patient data and information.
a. The data collected by the trauma registry and furnished to the department pursuant to this rule
are confidential records of the condition, diagnosis, care, or treatment of patients or former patients,
including outpatients, pursuant to Iowa Code section 22.7. The compilations prepared for release or
dissemination from the data collected are not confidential under Iowa Code section 22.7(2). However,
information which individually identifies patients shall not be disclosed and state and federal law
regarding patient confidentiality shall apply.
b. The department may approve requests for reportable patient data for special studies and analysis
provided:
(1) The request has been reviewed and approved by the department with respect to the scientific
merit and confidentiality safeguards; and
(2) The department has given administrative approval for the proposal.
(3) The confidentiality of patients and trauma care facilities is protected pursuant to Iowa Code
sections 22.7 and 147A.24.
c. The department may require those requesting the data to pay any or all of the reasonable costs
associated with furnishing the reportable patient data.
136.2(5) Data collection methods. To the extent possible, activities under this rule shall be
coordinated with other health data collection methods.
136.2(6) Quality assurance of reported data.
a. For the purpose of ensuring the completeness and quality of reportable patient data, the
department or its designated trauma survey team may examine medical records to validate the accuracy
of data submitted by a trauma care facility.
b. Review of medical records by the department or its designated trauma survey team shall be
scheduled in advance with the trauma care facility and completed in a timely manner.
c. The director, pursuant to 641—Chapter 178, may grant a waiver from the requirements of rules
adopted under this chapter for a trauma care facility that meets the requirements of this chapter.
[ARC 9444B, IAB 4/6/11, effective 5/11/11; ARC 3106C, IAB 6/7/17, effective 7/12/17; ARC 3834C, IAB 6/6/18, effective
7/11/18; ARC 5528C, IAB 3/24/21, effective 4/28/21]

641—136.3(147A) Offenses and penalties. All complaints, offenses and penalties will be addressed
pursuant to rule 641—134.3(147A).
[ARC 3106C, IAB 6/7/17, effective 7/12/17]

These rules are intended to implement Iowa Code section 147A.26.
[Filed 11/14/96, Notice 10/9/96—published 12/4/96, effective 1/8/97]
[Filed 1/13/05, Notice 11/24/04—published 2/2/05, effective 3/9/05]
[Filed 9/13/07, Notice 8/1/07—published 10/10/07, effective 11/14/07]
[Filed ARC 9444B (Notice ARC 9343B, IAB 1/26/11), IAB 4/6/11, effective 5/11/11]
[Filed ARC 3106C (Notice ARC 2902C, IAB 1/18/17), IAB 6/7/17, effective 7/12/17]
[Filed ARC 3834C (Notice ARC 3706C, IAB 3/28/18), IAB 6/6/18, effective 7/11/18]
[Filed ARC 5528C (Notice ARC 5271C, IAB 11/18/20), IAB 3/24/21, effective 4/28/21]
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CHAPTER 139
EMERGENCY MEDICAL SERVICES—TRAINING PROGRAMS—STUDENTS—COMPLAINTS
AND INVESTIGATIONS
641—139.1(147A) Purpose. This chapter establishes the standards and requirements for authorization
of emergency medical care training programs in the state of Iowa; establishes the requirements of the
training program related to preparing students for emergency medical provider certification in the state
of Iowa; and describes the authority of the department to impose disciplinary sanctions against a training
program.
[ARC 5143C, IAB 8/12/20, effective 9/16/20]

641—139.2(147A) Definitions.
“Advanced emergency medical technician” or “AEMT” means an individual who has successfully
completed a course of study based on the United States Department of Transportation’s Advanced
Emergency Medical Technician Instructional Guidelines (January 2009), has passed the psychomotor
and cognitive examinations for the AEMT, and is currently certified by the department as an AEMT.
“Bureau” or “BETS” means the bureau of emergency and trauma services, the bureau designated
by the department as the lead agency for coordinating and implementing the provision of emergency
medical services in this state.
“CAAHEP” means the Commission on Accreditation of Allied Health Education Programs.
“CAPCE” means the Commission on Accreditation for Prehospital Continuing Education. CAPCE
is an accrediting body charged with the review and accreditation of EMS continuing education.
“CEH” means continuing education hour, which is based upon a minimum of 50 minutes of training
per hour.
“Certification” or “certificate” means a document issued by the department authorizing a person to
practice as an emergency medical care provider in Iowa.
“Certified” means being officially recognized as meeting department-approved training and testing
standards and being issued a certificate by the department in accordance with Iowa Code chapters 272C
and 147A.
“Cognitive examination” or “written examination” means the portion of the NREMT certification
examination process evaluating the candidate’s level of EMS knowledge.
“Core continuing education” means education obtained during a certification period to renew
certification. Core continuing education shall have an assigned sponsor number from CAPCE, an
authorized EMS training program, the board of nursing, the board of medicine or the department.
“Course completion date” means the date of the final classroom session of an emergency medical
care provider course.
“Course coordinator” means an individual who has been assigned by the training program to
coordinate the activities of an emergency medical care provider course.
“Critical care paramedic” or “CCP” means a currently certified paramedic who has successfully
completed a critical care course of instruction approved by the department and has received endorsement
from the department as a critical care paramedic.
“Department” means the Iowa department of public health.
“Director” means the director of the Iowa department of public health.
“Emergency medical care” means any medical procedure authorized by Iowa Code chapter 147A
and 641—Chapter 131.
“Emergency medical care provider” means an individual who has been trained to provide
emergency and nonemergency medical care at the EMR, EMT, AEMT, paramedic, or other certification
level recognized by the department before 2011 and has been issued a certificate by the department, or
a person practicing in accordance with Iowa Code chapter 147D.
“Emergency medical care student” or “student” means any individual registered with the
department and enrolled in an EMS training program with an active EMS student registration.
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“Emergency medical responder” or “EMR” means an individual who has successfully completed
a course of study based on the United States Department of Transportation’s Emergency Medical
Responder Instructional Guidelines (January 2009), has passed the psychomotor and cognitive
examinations for the EMR, and is currently certified by the department as an EMR.
“Emergency medical services” or “EMS” means an integrated medical care delivery system to
provide emergency and nonemergency medical care.
“Emergency medical technician” or “EMT” means an individual who has successfully completed
a course of study based on the United States Department of Transportation’s Emergency Medical
Technician Instructional Guidelines (January 2009), has passed the psychomotor and cognitive
examinations for the EMT, and is currently certified by the department as an EMT.
“EMS evaluator” or “EMS-E” means an individual who has successfully completed an EMS
evaluator curriculum approved by the department and is currently endorsed by the department as an
EMS-E.
“EMS instructor” or “EMS-I” means an individual who has successfully completed an EMS
instructor curriculum approved by the department and is currently endorsed by the department as an
EMS-I.
“EMS training program” or “training program” means an Iowa college approved by the Higher
Learning Commission or an Iowa hospital authorized by the department to conduct emergency medical
care training.
“Endorsement” or “endorsed” means an approval granted by the department authorizing an
individual to serve as an EMS-I, EMS-E or CCP.
“Higher Learning Commission” means the independent corporation which accredits degree-granting
postsecondary institutions in the north central region of the United States.
“NREMT” means the National Registry of Emergency Medical Technicians. The NREMT provides
a valid, uniform process to assess the knowledge and skills required for competent entrance-level practice
by EMS professionals.
“Out-of-state student” means any individual participating in clinical or field experience as a student
in an approved out-of-state training program.
“Out-of-state training program” means an EMS training program located outside the state of Iowa
that is approved by the authorizing agency of the program’s home state to conduct initial EMS training
for EMR, EMT, AEMT, paramedic or other level certified by the department.
“Outreach course coordinator” means an individual assigned by the training program to coordinate
the activities of an emergency medical care provider course held outside the training program facilities.
“Paramedic” or “PM” means an individual who has successfully completed a course of study based
on the United States Department of Transportation’s Paramedic Instructional Guidelines (January 2009),
has passed the psychomotor and cognitive examinations for the paramedic, and is currently certified by
the department as a paramedic.
“Physician” means an individual licensed under Iowa Code chapter 148.
“Physician assistant” or “PA” means an individual licensed pursuant to Iowa Code chapter 148C.
“Preceptor” means an individual assigned by the training program, clinical facility or service
program to supervise EMS students while the students are completing their classroom, clinical or field
experience. A preceptor shall be an emergency medical care provider certified at the level at which the
preceptor is providing supervision or at a higher level or be licensed as a physician, physician assistant
or registered nurse.
“Primary instructor” means an individual who is responsible for teaching the majority of an
emergency medical care provider course.
“Psychomotor examination” or “practical examination” means the portion of the
department-approved or NREMT certification examination process that evaluates the skill and
procedure capabilities of the candidate.
“Registered nurse” or “RN” means an individual licensed pursuant to Iowa Code chapter 152.
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“Service program” or “service” means any transport service or nontransport service, inclusive of
associated satellites and service program affiliates, that has received full or conditional authorization
from the department.
“Training program director” means a health care professional (full-time educator or practitioner
of emergency or critical care) assigned by the training program to direct the operation of the training
program.
“Training program medical director” means a physician licensed under Iowa Code chapter 148 who
is responsible for providing medical oversight to an EMS training program.
[ARC 5143C, IAB 8/12/20, effective 9/16/20]

641—139.3(147A) Initial application, renewal application, inspection and approval.
139.3(1) Initial application, inspection and approval.
a. An applicant seeking initial authorization as an EMS training program shall complete and
submit to the department an Iowa EMS training program self-assessment application. The application
can be downloaded from the BETS website (www.idph.iowa.gov/BETS/EMS/provider-information).
b. An applicant seeking initial authorization shall submit, along with the Iowa EMS training
program self-assessment application, a needs assessment that justifies the need for the training program.
c. The department shall perform an on-site inspection of the applicant’s facilities and clinical
resources. The purpose of the inspection is to examine educational objectives, patient care practices,
facilities and administrative practices.
d. Following the on-site inspection, the department will provide the applicant an application report
detailing the status of the application.
e. The department will approve the application and authorize the training program, determine
timelines for the correction of deficiencies in the application, or deny the application. If the deficiencies
are not corrected within the time period established by the department, the application will be denied.
f.
A training program’s initial authorization shall not exceed one year.
g. No person shall interfere with the inspection activities of the department or its agents.
Interference with or failure to allow an inspection may be cause for denial of authorization.
139.3(2) Renewal application, inspection and approval.
a. A training program seeking renewal as an EMS training program shall complete and submit to
the department the Iowa EMS training program self-assessment renewal application. The application
can be downloaded from the BETS website (www.idph.iowa.gov/BETS/EMS/provider-information).
b. EMS training program renewal applications will be submitted at least 90 days before the end
of the current authorization period.
c. The department will complete an on-site inspection and review the self-assessment prior to the
end of the current authorization period.
d. Following the on-site inspection, the department will provide the training program a renewal
application report detailing the status of the application.
e. The department will authorize the training program or determine timelines for the correction of
deficiencies in the renewal application.
f.
If the deficiencies are not corrected within the time period established by the department, the
training program is subject to disciplinary action as described in rule 641—139.9(147A).
g. A training program’s approved renewal authorization shall not exceed four years.
h. No person shall interfere with the inspection activities of the department or its agents.
Interference with or failure to allow an inspection may be cause for denial of authorization.
[ARC 5143C, IAB 8/12/20, effective 9/16/20; Editorial change: IAC Supplement 11/18/20]

641—139.4(147A) Training program standards, student requirements and waivers.
139.4(1) Education standards. A training program shall:
a. Have a sponsoring institution that is accredited by the Higher Learning Commission or its
equivalent, that is recognized by the United States Department of Education as an approved Iowa college,
or that is an Iowa licensed hospital that is approved by the department.
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b. Use the United States Department of Transportation’s Instructional Guidelines (January 2009)
for any courses leading to Iowa certification.
c. Use the Iowa CCP curriculum (January 2016) for courses leading to the CCP endorsement.
d. Be accredited by, or have submitted a self-study application to, the CAAHEP if graduating
students at the paramedic certification level.
e. Document equivalent training and what portions of any course have been waived for
equivalency. A training program may waive portions of the required emergency medical care provider
training for students currently certified as emergency medical care providers or licensed in other
health care professions, including but not limited to nursing, physician assistant, respiratory therapist,
dentistry, and military.
139.4(2) Clinical or field experience resources. Training programs shall:
a. Have a mechanism to clearly identify students in the clinical or field setting, or both.
b. Have sufficient equipment and supplies to be used in the provision of instruction. The
equipment and supplies shall be available and consistent with the needs of the curriculum and adequate
for the number of students enrolled.
c. Ensure that clinical experiences available are consistent with the needs of the curriculum and
adequate for the number of students enrolled.
d. Ensure that clinical affiliations that are outside of the sponsoring training program are
established and confirmed in written agreements with institutions or agencies that provide clinical
experience under appropriate medical direction and clinical supervision.
e. Only allow students to perform skills and procedures in the classroom, clinical or field setting
for which the students have received training with direct supervision by a preceptor designated and
approved by the training program.
f.
Have sufficient classrooms, laboratories, and administrative offices and facility design to
accommodate the number of students in the program and the supporting faculty.
g. Have current approved curriculum and library resources related to the curriculum readily
accessible to all enrolled students (on campus and off campus) and shall include current EMS and
medical periodicals, scientific texts, audiovisual and self-instructional resources, and other appropriate
references.
139.4(3) Staff. Training programs shall:
a. Have a training program director who is a health care professional (full-time educator or
practitioner of emergency or critical care) assigned by the training program to direct the operation of
the training program.
b. Have a training program medical director who shall, at a minimum, review the educational
content of each training program curriculum, evaluate the quality of medical instruction, and supervise
delivery of the curriculum by the faculty members.
c. Have qualified faculty through academic preparation, training, and experience to teach and
evaluate the courses or topics to which they are assigned. At a minimum, each course coordinator,
outreach course coordinator, and primary instructor utilized by the training program shall be endorsed
as an Iowa EMS instructor.
d. Be allowed to conduct the NREMT psychomotor examination according to the policies and
procedures of the department and the NREMT.
139.4(4) Student eligibility. Training programs shall ensure that emergency medical care students
meet the following requirements.
a. Be at least 17 years of age on the date of enrollment.
b. Have a high school diploma or its equivalent if enrolling in an AEMT or paramedic course.
c. Be able to speak, write and read English.
d. Be able to meet the minimum requirements for the cognitive and psychomotor components of
the examination with reasonable and appropriate accommodations for those persons with documented
disabilities, as required by the Americans with Disabilities Act (ADA).
e. Be currently certified, at a minimum, as an EMT if enrolling in an AEMT or paramedic course.
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f.
Be a current emergency medical care provider, RN, PA, or physician and submit a
recommendation in writing from an approved EMS training program if enrolling in an EMS instructor
course.
139.4(5) Students. Training programs shall:
a. Ensure that each student submits a completed EMS student registration no later than 14 days
from the beginning of an emergency medical training program course. The student registration link can
be found on the BETS website (www.idph.iowa.gov/BETS/EMS/provider-information).
b. Have defined processes for review of academic history, criminal history, and health-related
issues for the admission of students.
c. Have a process to evaluate students on a recurring basis and with sufficient frequency to provide
both the student and training program faculty with valid and timely indicators of the student’s progress
and achievement of the competencies and objectives stated within the program’s curriculum.
d. Have student guidance procedures that include documentation of regular and timely discussions
with qualified faculty or counselors.
e. Maintain student records for each student enrolled in each program.
f.
Notify the NREMT of each student’s successful completion of a training course to ensure
NREMT cognitive examination eligibility.
g. Verify that a student completes all training program requirements before being eligible to
attempt the cognitive and psychomotor certification examinations.
h. Report to the NREMT successful completion of psychomotor examination of each EMR and
EMT student to ensure NREMT registration eligibility.
i.
Verify that a student completes all training program coursework, completes the cognitive and
psychomotor testing and possesses a current certification with the NREMT before making application
to the department for an initial Iowa emergency medical care provider certification.
j.
Notify the department of the successful or unsuccessful status of each student at the completion
of each training course.
k. Ensure that students function and only perform skills or procedures learned in the training
program until an Iowa emergency medical care provider certification is obtained.
l.
Ensure that a student is not substituted for the regular personnel of any affiliated medical facility
or service program but may be employed while enrolled in the training program.
139.4(6) Financing and administration. Training programs shall:
a. Have adequate financial resources to ensure the continued operation of the educational
program(s) in which students are enrolled.
b. Have a program evaluation process to gather and analyze data on the effectiveness of the
program.
c. Notify the department, in writing, of any change in ownership or control of the training program.
d. Have liability insurance and offer liability insurance to students while they are enrolled in the
training program.
[ARC 5143C, IAB 8/12/20, effective 9/16/20; Editorial change: IAC Supplement 11/18/20; ARC 5528C, IAB 3/24/21, effective
4/28/21]

641—139.5(147A) Out-of-state training programs.
139.5(1) Application, inspection and approval.
a. An out-of-state training program shall complete and submit to the department for review
and approval the out-of-state training program self-assessment application. The application can be
downloaded from the BETS website (www.idph.iowa.gov/BETS/EMS/provider-information).
b. An out-of-state training program’s approval by the department shall not exceed four years.
c. An out-of-state training program seeking initial or renewal approval and graduating students at
the paramedic level must also be accredited by, or must have submitted a self-study application to, the
CAAHEP.
d. An out-of-state training program shall be limited to utilization of clinical sites or field sites, or
both, within Iowa.
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e. An authorized out-of-state training program shall provide the department with a current roster
of students who will be participating in the clinical or field experience within the state of Iowa and, for
each program, the sites where the students will be participating. This roster will be provided prior to
commencement of any clinical or field experience.
f.
An out-of-state training program shall provide documentation of liability insurance for each
student participating in the clinical or field setting within the state of Iowa.
g. Failure to comply with these requirements may lead to disciplinary action or denial of utilization
of clinical or field sites in Iowa.
h. The department may perform an on-site inspection of the out-of-state training program’s
facilities and clinical and field resources as part of the initial or renewal review process.
i.
The department without prior notification may make inspections at times, places and under such
circumstances as it deems necessary to ensure compliance with Iowa Code chapter 147A and these rules.
j.
No person shall interfere with the inspection activities of the department or its agents.
k. Interference with or failure to allow an inspection may be cause for disciplinary action regarding
training program approval.
l.
Representatives of the training program may be required to meet with the department at the
time the application and inspection report are discussed.
m. A written report of department action and the department inspection report shall be sent to the
training program.
n. A training program shall notify the department, in writing, of any change in ownership or
control within 30 days.
139.5(2) Out-of-state students.
a. An out-of-state student shall be registered in good standing in an approved out-of-state training
program.
b. An out-of-state student may perform any procedures and skills for which the student is receiving
training provided that the procedure or skill is within the Iowa scope of practice of a comparable Iowa
emergency medical care provider. The student shall be under the direct supervision of a physician or
physician designee or under the remote supervision of a physician or physician designee with direct
supervision by a preceptor designated and approved by the training program.
c. An out-of-state student shall not be substituted for personnel of any affiliated medical facility
or service program.
d. An out-of-state student is not eligible to continue functioning as a student of the approved
out-of-state training program in the clinical or field setting (1) if the student is not in good standing
with the approved out-of-state training program, (2) once the student has met the training program’s
requirements, or (3) once the student has been approved for certification testing.
e. Once all training requirements are met and the out-of-state student acquires a valid
NREMT certification, the student may apply for initial Iowa EMS certification as described in rule
641—131.3(147A).
[ARC 5143C, IAB 8/12/20, effective 9/16/20; Editorial change: IAC Supplement 11/18/20]

641—139.6(147A) Failure to comply with rules. Failure of a training program to comply with these
rules may result in disciplinary action according to rule 641—139.9(147A).
[ARC 5143C, IAB 8/12/20, effective 9/16/20]

641—139.7(147A) Temporary waivers. If during a period of authorization there is some occurrence
that temporarily causes a training program to be in noncompliance with these rules, the department may
grant a temporary waiver.
139.7(1) Waivers of these rules may be granted by the department to a currently authorized training
program.
139.7(2) Requests for waivers shall apply only to the training program requesting the waiver and
shall apply only to those requirements and standards for which the department is responsible.
139.7(3) A training program shall apply for a waiver in accordance with 641—Chapter 178.
[ARC 5143C, IAB 8/12/20, effective 9/16/20; ARC 5528C, IAB 3/24/21, effective 4/28/21]
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641—139.8(147A) Continuing education providers—approval, record keeping and inspection.
139.8(1) A training program may conduct continuing education courses utilizing training program
instructors.
139.8(2) Each training program shall assign a sponsor number to each core continuing education
course using an assignment system approved by the department.
139.8(3) Course approval shall be completed prior to the course’s being offered.
139.8(4) Each training program shall maintain a participant record that includes, as a minimum:
a. Name.
b. Address.
c. Certification number.
d. Course sponsor number.
e. Course instructor.
f.
Date of course.
g. CEHs awarded.
139.8(5) The department may request additional information or inspect the records of any continuing
education provider who is currently approved or who is seeking approval.
[ARC 5143C, IAB 8/12/20, effective 9/16/20]

641—139.9(147A) Discipline—denial, citation and warning, probation, suspension, or revocation
of training program approval or renewal.
139.9(1) This rule is not subject to waiver pursuant to 641—Chapter 178 or any other provision of
law.
139.9(2) Method of discipline. The department has the authority to impose the following
disciplinary sanctions against a training program:
a. Issue a citation and warning.
b. Impose a period of probation under specific conditions.
c. Prohibit permanently, until further order of the department, or for a specific period, a program’s
ability to engage in specific procedures, methods, acts or activities incident to the practice of the
profession.
d. Suspend an authorization until further order of the department or for a specific period.
e. Deny an application for authorization.
f.
Revoke an authorization.
g. Impose such other sanctions as allowed by law and as may be appropriate.
139.9(3) The department may impose any of the disciplinary sanctions provided in subrule 139.9(2)
when it finds that the training program or applicant has failed to meet the applicable provisions of these
rules or has committed any of the following acts or offenses:
a. Fraud in procuring approval or renewal.
b. Falsification or failure to document training or continuing education records.
c. Suspension or revocation of approval to provide emergency medical care training or other
disciplinary action taken pursuant to Iowa Code chapter 147A. A certified copy of the record or order of
suspension, revocation or disciplinary action is conclusive or prima facie evidence.
d. Engaging in any conduct that subverts or attempts to subvert a department investigation.
e. Failure to respond within 30 days of receipt of communication from the department which was
sent by registered or certified mail.
f.
Failure to comply with a subpoena issued by the department or failure to cooperate with an
investigation of the department.
g. Failure to comply with the terms of a department order or the terms of a settlement agreement
or consent order.
h. Submission of a false report of continuing education or failure to submit the quarterly report of
continuing education.
i.
Knowingly aiding, assisting or advising a person to unlawfully practice EMS.
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j.
Representing itself as an approved training program or continuing education provider when
approval has been suspended or revoked or when approval has lapsed or has been placed on inactive
status.
k. Using an unqualified individual as an instructor or evaluator.
l.
Allowing verbal or physical abuse of a student or staff.
m. Failing to verify registration of a student with the department within the timeline established
by the department or allowing an unregistered student to function in a clinical environment.
n. A training program provider or continuing education provider shall not sexually harass a patient,
student, or coworker. Sexual harassment includes sexual advances, sexual solicitation, requests for
sexual favors, and other verbal or physical conduct of a sexual nature communicated in person, in writing,
via a third person or through electronic communication.
o. Betrayal of a professional confidence.
p. Engaging in a professional conflict of interest.
q. Discrimination. A training program or continuing education provider shall not practice,
condone, or facilitate discrimination against a patient, student, or supervisee on the basis of race,
ethnicity, national origin, color, sex, sexual orientation, age, marital status, political belief, religion,
mental or physical disability, diagnosis, or social or economic status.
r.
Failure to comply with the 2015 Standards and Guidelines for the Accreditation of Educational
Programs in the Emergency Medical Services Professions published by the Commission on Accreditation
of Allied Health Education Programs.
[ARC 5143C, IAB 8/12/20, effective 9/16/20; ARC 5528C, IAB 3/24/21, effective 4/28/21]

641—139.10(147A) Complaints, investigations and appeals.
139.10(1) All complaints regarding an emergency medical care student, training programs or
continuing education providers or those purporting to be or operating as the same shall be reported to
the department in writing. The address is Iowa Department of Public Health, Bureau of Emergency and
Trauma Service, Lucas State Office Building, Des Moines, Iowa 50319-0075.
139.10(2) Any emergency medical care provider, emergency medical care student, training program
or continuing education provider who has knowledge of an emergency medical care provider or service
program that has violated Iowa Code chapter 147A, 641—Chapter 132 or these rules shall report such
information to the department.
139.10(3) Complaint investigations may result in the department’s issuance of a notice of denial,
citation and warning, probation, suspension or revocation.
139.10(4) A determination of mental incompetence by a court of competent jurisdiction
automatically suspends a certificate for the duration of the certificate unless the department orders
otherwise.
139.10(5) Notice of denial, issuance of a citation and warning, probation, suspension or revocation
shall be effected in accordance with the requirements of Iowa Code section 17A.12. Notice to the alleged
violator of denial, probation, suspension or revocation shall be served by certified mail, return receipt
requested, or by personal service.
139.10(6) Any request for a hearing concerning the denial, citation and warning, probation,
suspension or revocation shall be submitted by the aggrieved party in writing to the department by
certified mail, return receipt requested, within 20 days of the receipt of the department’s notice to take
action. The address is Iowa Department of Public Health, Bureau of Emergency and Trauma Services,
Lucas State Office Building, Des Moines, Iowa 50319-0075. If the request is made within the 20-day
time period, the notice to take action shall be deemed to be suspended pending the hearing. Prior to or
at the hearing, the department may rescind the notice upon satisfaction that the reason for the denial,
citation and warning, probation, suspension or revocation has been or will be removed. If no request
for a hearing is received within the 20-day time period, the department’s notice of denial, citation and
warning, probation, suspension or revocation shall become the department’s final agency action.
139.10(7) Upon receipt of a request for hearing, the department shall forward the request within five
working days to the department of inspections and appeals pursuant to the rules adopted by that agency

IAC 3/24/21

Public Health[641]

Ch 139, p.9

regarding the transmission of contested cases. The information upon which the adverse action is based
and any additional information which may be provided by the aggrieved party shall also be provided to
the department of inspections and appeals.
139.10(8) The hearing shall be conducted according to the procedural rules of the department of
inspections and appeals found in 481—Chapter 10.
139.10(9) When the administrative law judge makes a proposed decision and order, it shall be served
by certified mail, return receipt requested, or delivered by personal service. That proposed decision
and order then becomes the department’s final agency action without further proceedings ten days after
it is received by the aggrieved party unless an appeal to the director is taken as provided in subrule
139.10(10).
139.10(10) Any appeal to the director for review of the proposed decision and order of the
administrative law judge shall be filed in writing and mailed to the director by certified mail, return
receipt requested, or delivered by personal service within ten days after the receipt of the administrative
law judge’s proposed decision and order by the aggrieved party. A copy of the appeal shall also be
mailed to the administrative law judge. Any request for an appeal shall state the reason for appeal.
139.10(11) Upon receipt of an appeal request, the administrative law judge shall prepare the record
of the hearing for submission to the director. The record shall include the following:
a. All pleadings, motions, and rules.
b. All evidence received or considered and all other submissions by recording or transcript.
c. A statement of all matters officially noticed.
d. All questions and offers of proof, objections and rulings on them.
e. All proposed findings and exceptions.
f.
The proposed decision and order of the administrative law judge.
139.10(12) The decision and order of the director becomes the department’s final agency action upon
receipt by the aggrieved party and shall be delivered by certified mail, return receipt requested, or by
personal service.
139.10(13) It is not necessary to file an application for a rehearing to exhaust administrative
remedies when appealing to the director or the district court as provided in Iowa Code section 17A.19.
The aggrieved party to the final agency action of the department who has exhausted all administrative
remedies may petition for judicial review of that action pursuant to Iowa Code chapter 17A.
139.10(14) Any petition for judicial review of a decision and order shall be filed in the district court
within 30 days after the decision and order becomes final. A copy of the notice of appeal shall be sent
to the department by certified mail, return receipt requested, or by personal service. The address is Iowa
Department of Public Health, Bureau of Emergency and Trauma Services, Lucas State Office Building,
Des Moines, Iowa 50319-0075.
139.10(15) The party who appeals a final agency action to the district court shall pay the cost of the
preparation of a transcript of the contested case hearing for the district court.
139.10(16) Final decisions of the department relating to disciplinary proceedings may be transmitted
to the appropriate professional associations, the news media or employer.
[ARC 5143C, IAB 8/12/20, effective 9/16/20]

These rules are intended to implement Iowa Code chapter 147A.
[Filed ARC 5143C (Notice ARC 4857C, IAB 1/15/20), IAB 8/12/20, effective 9/16/20]
[Editorial change: IAC Supplement 11/18/20]
[Filed ARC 5528C (Notice ARC 5271C, IAB 11/18/20), IAB 3/24/21, effective 4/28/21]
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CHAPTER 144
EMERGENCY MEDICAL SERVICES—AIR MEDICAL SERVICE
PROGRAM AUTHORIZATION
641—144.1(147A) Definitions. For the purposes of this chapter, the following definitions shall apply:
“Air ambulance” means any privately or publicly owned rotorcraft or fixed-wing aircraft which
may be specifically designed, modified, constructed, equipped, staffed and used regularly to transport
the sick, injured or otherwise incapacitated who are in need of out-of-hospital emergency medical care
or whose condition requires treatment or continuous observation while being transported.
“Air ambulance crew member” means an individual who has been trained to provide emergency
and nonemergency medical care at the certification or licensure levels recognized by the department and
who has been issued a certificate or license by the department.
“Air ambulance service” means any privately or publicly owned service program which utilizes
rotorcraft or fixed-wing aircraft in order to provide patient transportation and emergency medical
services.
“Continuous quality improvement” or “CQI” means a program that is an ongoing process to monitor
standards at all EMS operational levels including the structure, process, and outcomes of the patient care
event.
“Critical care paramedic” or “CCP” means a currently certified paramedic specialist who has
successfully completed a critical care course of instruction approved by the department and has received
endorsement from the department as a critical care paramedic.
“Critical care transport” or “CCT” means specialty care patient transportation when medically
necessary, for a critically ill or injured patient needing CCP skills, between medical care facilities, and
provided by an authorized ambulance service that is approved by the department to provide critical care
transportation and staffed by one or more critical care paramedics or other health care professional in an
appropriate specialty area.
“Deficiency” means noncompliance with Iowa Code chapter 147A or these rules.
“Department” means the Iowa department of public health.
“Director” means the director of the Iowa department of public health.
“Direct supervision” means services provided by an EMS provider in a hospital setting or other
health care entity in which health care is ordinarily performed when in the personal presence of a
physician or under the direction of a physician who is immediately available or under the direction of
a physician assistant or registered nurse who is immediately available and is acting consistent with
adopted policies and protocols of a hospital or other health care entity.
“Emergency medical care” means such medical procedures as:
1. Administration of intravenous solutions.
2. Intubation.
3. Performance of cardiac defibrillation and synchronized cardioversion.
4. Administration of emergency drugs as provided by protocol.
5. Any medical procedure authorized by 641—subrule 131.3(3).
“Emergency medical care provider” means an individual who has been trained to provide emergency
and nonemergency medical care at the first responder, EMT-basic, EMT-intermediate, EMT-paramedic,
paramedic specialist or other certification levels recognized by the department before 1984 and who has
been issued a certificate by the department.
“Emergency medical services” or “EMS” means an integrated medical care delivery system to
provide emergency and nonemergency medical care at the scene or during out-of-hospital patient
transportation in an ambulance.
“Emergency medical technician-basic” or “EMT-B” means an individual who has successfully
completed the current United States Department of Transportation’s Emergency Medical
Technician-Basic curriculum and department enhancements, has passed the department’s approved
written and practical examinations, and is currently certified by the department as an EMT-B.
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“Emergency medical technician-paramedic” or “EMT-P” means an individual who has successfully
completed the current United States Department of Transportation’s (DOT) EMT-intermediate
curriculum or the 1985 or earlier DOT EMT-P curriculum, has passed the department’s approved
written and practical examinations, and is currently certified by the department as an EMT-P.
“Emergency medical transportation” means the transportation by ambulance of sick, injured or
otherwise incapacitated persons who require emergency medical care.
“EMS advisory council” means a council appointed by the director to advise the director and develop
policy recommendations concerning regulation, administration, and coordination of emergency medical
services in the state.
“EMS system” means any specific arrangement of emergency medical personnel, equipment, and
supplies designed to function in a coordinated fashion.
“Endorsement” means providing approval in an area related to emergency medical care including,
but not limited to, CCP and emergency medical services.
“FAA” means Federal Aviation Administration.
“FAR” means Federal Aviation Regulation.
“Fixed-wing ambulance” means any privately or publicly owned fixed-wing aircraft specifically
designed, modified, constructed, equipped, staffed and used regularly to transport the sick, injured or
otherwise incapacitated who are in need of out-of-hospital emergency medical care or whose condition
requires treatment or continuous observation while being transported.
“Hospital” means any hospital licensed under the provisions of Iowa Code chapter 135B.
“Inclusion criteria” means criteria determined by the department and adopted by reference to
determine which patients are to be included in the Iowa EMS service program registry or the trauma
registry.
“Iowa EMS Patient Registry Data Dictionary” means reportable data elements for all ambulance
service responses and definitions determined by the department and adopted by reference.
“Medical direction” means direction, advice, or orders provided by a medical director, supervising
physician, or physician designee (in accordance with written parameters and protocols) to emergency
medical care personnel.
“Medical director” means any physician licensed under Iowa Code chapter 148, who shall be
responsible for overall medical direction of the service program and who has completed a medical
director workshop, sponsored by the department, within one year of assuming duties.
“Nonemergency transportation” means transportation that may be provided for those persons
determined to need transportation only.
“NTSB” means National Transportation Safety Board.
“Off-line medical direction” means the monitoring of EMS providers through retrospective field
assessments and treatment documentation review, critiques of selected cases with the EMS personnel,
and statistical review of the system.
“On-line medical direction” means immediate medical direction provided directly to service
program EMS providers, in accordance with written parameters and protocols, by the medical director,
supervising physician or physician designee either on-scene or by any telecommunications system.
“Paramedic” or “EMT-P” means an emergency medical technician-paramedic.
“Paramedic specalist” or “PS” means an individual who has successfully completed the current
United States Department of Transportation’s EMT-Paramedic curriculum or equivalent, has passed the
department’s approved written and practical examinations, and is currently certified by the department
as a paramedic specialist.
“Patient” means any individual who is sick, injured, or otherwise incapacitated.
“Patient care report” or “PCR” means a computerized or written report that documents the
assessment and management of the patient by the emergency care provider in the out-of-hospital setting.
“Physician” means any individual licensed under Iowa Code chapter 148.
“Physician assistant” or “PA” means an individual licensed pursuant to Iowa Code chapter 148C.
“Physician designee” means any registered nurse licensed under Iowa Code chapter 152, or any
physician assistant licensed under Iowa Code chapter 148C and approved by the board of physician
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assistants. The physician designee acts as an intermediary for a supervising physician in accordance
with written policies and protocols in directing the care provided by emergency medical care providers.
“Preceptor” means an individual who has been assigned by the training program, clinical facility or
service program to supervise students while the students are completing their clinical or field experience.
A preceptor must be an emergency medical care provider certified at the level being supervised or higher,
or must be licensed as a registered nurse, physician assistant or physician.
“Protocols” means written directions and orders, consistent with the department’s standard of
care, that are to be followed by an emergency medical care provider in emergency and nonemergency
situations. Protocols must be approved by the service program’s medical director and must address the
care of both adult and pediatric patients.
“Registered nurse” or “RN” means an individual licensed pursuant to Iowa Code chapter 152.
“Reportable patient data” means data elements and definitions determined by the department and
adopted by reference to be reported to the Iowa EMS service program registry or the trauma registry or
a trauma care facility on patients meeting the inclusion criteria.
“Rotorcraft ambulance” means any privately or publicly owned rotorcraft specifically designed,
modified, constructed, equipped, staffed and used regularly to transport the sick, injured or otherwise
incapacitated who are in need of out-of-hospital emergency medical care or whose condition requires
treatment or continuous observation while being transported.
“Service director” means an individual who is responsible for the operation and administration of a
service program.
“Service program” or “service” means any medical care air ambulance service that has received
authorization by the department.
“Service program area” means the geographic area of responsibility served by any given ambulance
or nontransport service program.
“Student” means any individual enrolled in a training program and participating in the didactic,
clinical, or field experience portions.
“Supervising physician” means any physician licensed under Iowa Code chapter 148. The
supervising physician is responsible for medical direction of emergency medical care personnel when
such personnel are providing emergency medical care.
“Training program” means an NCA-approved Iowa college, the Iowa law enforcement academy or
an Iowa hospital approved by the department to conduct emergency medical care training.
“Transport agreement” means a written agreement between two or more service programs that
specifies the duties and responsibilities of the agreeing parties to ensure appropriate transportation of
patients in a given service area.
[ARC 8662B, IAB 4/7/10, effective 5/12/10]

641—144.2(147A) Authority of emergency medical care provider.
144.2(1) An emergency medical care provider who holds an active certification issued by the
department may:
a. Render via on-line medical direction emergency and nonemergency medical care in those areas
for which the emergency medical care provider is certified, as part of an authorized service program:
(1) At the scene of an emergency;
(2) During transportation to a hospital;
(3) While in the hospital emergency department;
(4) Until patient care is directly assumed by a physician or by authorized hospital personnel; and
(5) During transfer from one entity where health care is normally provided to another.
b. Function in any hospital or any other entity in which health care is ordinarily provided only
when under the direct supervision of a physician when:
(1) Enrolled as a student in and approved by a training program;
(2) Fulfilling continuing education requirements;
(3) Employed by or assigned to a hospital or other entity in which health care is ordinarily
provided only when under the direct supervision of a physician as a member of an authorized service
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program, or in an individual capacity, by rendering lifesaving services in the facility in which employed
or assigned pursuant to the emergency medical care provider’s certification and under direct supervision
of a physician, physician assistant, or registered nurse. An emergency medical care provider shall
not routinely function without the direct supervision of a physician, physician assistant, or registered
nurse. However, when the physician, physician assistant, or registered nurse cannot directly assume
emergency care of the patient, the emergency medical care personnel may perform, without direct
supervision, emergency medical care procedures for which certified, if the life of the patient is in
immediate danger and such care is required to preserve the patient’s life;
(4) Employed by or assigned to a hospital or other entity in which health care is ordinarily provided
only when under the direct supervision of a physician, as a member of an authorized service program,
or in an individual capacity, to perform nonlifesaving procedures for which certified and designated in
a written job description. Such procedures may be performed after the patient is observed by and when
the emergency medical care provider is under the supervision of the physician, physician assistant, or
registered nurse, including when the registered nurse is not acting in the capacity of a physician designee,
and where the procedure may be immediately abandoned without risk to the patient.
144.2(2) When emergency medical care personnel are functioning in a capacity identified in
paragraph 144.2(1)“a,” they may perform emergency and nonemergency medical care without
contacting a supervising physician or physician designee if written protocols have been approved by
the service program medical director which clearly identify when the protocols may be used in lieu of
voice contact.
144.2(3) An emergency medical care provider who has knowledge of an emergency medical care
provider, service program or training program that has violated Iowa Code chapter 147A or these rules
shall report such information to the department within 30 days.
[ARC 8662B, IAB 4/7/10, effective 5/12/10]

641—144.3(147A) Air ambulance service program—authorization and renewal procedures,
inspections and transfer or assignment of certificates of authorization.
144.3(1) General requirements for air ambulance authorization and renewal of authorization.
a. An air ambulance service in this state that desires to provide emergency medical care in an
out-of-hospital setting shall apply to the department for authorization to establish a program utilizing
certified emergency medical care providers for delivery of care at the scene of an emergency or a
nonemergency, during transportation to a hospital, during transfer from one medical care facility to
another, or while in the hospital emergency department and until care is directly assumed by a physician
or by authorized hospital personnel. Application for authorization shall be made on forms provided by
the department. Applicants shall complete and submit the forms to the department at least 30 days prior
to the anticipated date of authorization.
b. To renew service program authorization, the service program shall continue to meet the
requirements of Iowa Code chapter 147A and these rules. The renewal application shall be completed
and submitted to the department at least 30 days before the current authorization expires.
c. Applications for authorization and renewal of authorization may be obtained upon request to:
Iowa Department of Public Health, Bureau of Emergency Medical Services, Lucas State Office Building,
Des Moines, Iowa 50319-0075, or the bureau of EMS website (idph.iowa.gov/BETS/EMS/application).
d. The department shall approve an application when the department is satisfied that the program
proposed by the application will be operated in compliance with Iowa Code chapter 147A and these
rules.
e. Service program authorization is valid for a period of three years from its effective date unless
otherwise specified on the certificate of authorization or unless sooner suspended or revoked.
f.
Service programs shall be fully operational upon the effective date and at the level specified on
the certificate of authorization and shall meet all applicable requirements of Iowa Code chapter 147A
and these rules. Deficiencies that are identified shall be corrected within a time frame determined by the
department.
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g. Any service program owner in possession of a certificate of authorization as a result of transfer
or assignment shall continue to meet all applicable requirements of Iowa Code chapter 147A and these
rules. In addition, the new owner shall apply to the department for a new certificate of authorization
within 30 days following the effective date of the transfer or assignment.
h. Service programs that acquire and maintain current status with a nationally recognized EMS
service program accreditation entity that meets or exceeds Iowa requirements may be exempted from
the service application/inspection process. A copy of the state service application and accreditation
inspection must be filed with the department for approval.
144.3(2) Out-of-state air ambulance service programs.
a. Service programs located in other states which wish to provide emergency medical care in Iowa
must meet all requirements of Iowa Code chapter 147A and these rules and must be authorized by the
department except when:
(1) Transporting patients from locations within Iowa to destinations outside of Iowa;
(2) Transporting patients from locations outside of Iowa to destinations within Iowa;
(3) Transporting patients to and from locations outside of Iowa when doing so requires travel
through Iowa;
(4) Responding to a request for mutual aid in this state; or
(5) Making less than 30 EMS responses per year to locations within Iowa and then transporting the
patients to destinations within Iowa.
b. An out-of-state service program that meets any of the exception criteria established in this
subrule shall be authorized to provide emergency medical care by the state in which the program resides
and shall provide the department with verification of current state authorization upon request.
144.3(3) Air ambulance service program inspections.
a. The department shall inspect each service program at least once every three years. The
department without prior notification may make additional inspections at times, places and under such
circumstances as it deems necessary to ensure compliance with Iowa Code chapter 147A and these rules.
b. The department may request additional information from or may inspect the records of any
service program which is currently authorized or which is seeking authorization to ensure continued
compliance or to verify the validity of any information presented on the application for service program
authorization.
c. The department may inspect the patient care records of a service program to verify compliance
with Iowa Code chapter 147A and these rules.
d. No person shall interfere with the inspection activities of the department or its agents pursuant
to Iowa Code section 135.36.
e. Interference with or failure to allow an inspection by the department or its agents may be cause
for disciplinary action in reference to service program authorization.
144.3(4) Temporary service program authorization.
a. A temporary service program authorization may be issued to services that wish to operate during
special events that may need emergency medical care coverage at a level other than basic care. Temporary
authorization is valid for a period of 30 days unless otherwise specified on the certificate of authorization
or unless sooner suspended or revoked. Temporary authorization shall apply to those requirements and
standards for which the department is responsible. Applicants shall complete and submit the necessary
forms to the department at least 30 days prior to the anticipated date of need.
b. The service shall meet applicable requirements of these rules but may apply for a waiver using
the criteria outlined in rule 641—144.7(147A).
c. The service shall submit a justification which demonstrates the need for the temporary service
program authorization.
d. The service shall submit a report to the department within 30 days after the expiration of the
temporary authorization which includes as a minimum:
(1) Number of patients treated;
(2) Types of treatment rendered;
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(3) Any operational or medical problems.
[ARC 8662B, IAB 4/7/10, effective 5/12/10; ARC 5528C, IAB 3/24/21, effective 4/28/21]

641—144.4(147A) Service program levels of care and staffing standards.
144.4(1) An air ambulance service program seeking authorization shall:
a. Apply for authorization at the following levels:
(1) EMT-Basic.
(2) Paramedic specialist.
(3) Critical care transport.
b. Conduct all air ambulance service flights under a minimum of FAR rules, Part 135.
c. Maintain an adequate number of aircraft and personnel to provide 24-hour-per-day,
7-day-per-week coverage. The number of aircraft and personnel to be maintained shall be determined
by the service and shall be based upon, but not limited to, the following:
(1) Number of calls;
(2) Service area and population; and
(3) Availability of other services in the area.
d. Staff fixed-wing ambulances, at a minimum on each flight request, with the following staff
while a patient is being transported:
(1) One health care provider who is certified or licensed in the state from which the aircraft launches
and is certified as an EMT-Basic or higher level; and
(2) One FAA-certified commercial pilot who is appropriately rated in the aircraft being used for
the transport.
e. Staff rotorcraft ambulances, at a minimum on each flight request, with the following staff while
a patient is being transported:
(1) Two health care providers who are certified or licensed in the state from which the aircraft
launches, one of whom must at a minimum be certified as a paramedic specialist; and
(2) One FAA-certified commercial pilot who is appropriately rated in the aircraft being used for
the transport.
f.
Train medical crew members in the following areas:
(1) Patient care limitations in flight.
(2) Altitude physiology.
(3) Appropriate utilization of air medical services.
(4) Communication system.
(5) Aircraft operations and safety.
(6) Emergency safety and survival.
(7) Prehospital scene response and safety.
(8) Crew resource management.
(9) Program flight risk assessment procedures.
g. Apply to the department to receive approval to provide critical care transportation based upon
appropriately trained staff and approved equipment.
h. Ensure that the health care provider with the highest level of certification (on the transporting
service) attends the patient, unless otherwise established by protocol approved by the medical director.
144.4(2) Air ambulance service program operational requirements. Air ambulance service programs
shall:
a. Complete and maintain a patient care report concerning the care provided to each patient.
Services shall provide, at a minimum, a verbal report upon delivery of a patient to a receiving facility
and shall provide a complete PCR within 24 hours to the receiving facility.
b. Ensure that personnel duties are consistent with the level of certification and the service
program’s level of authorization.
c. Maintain current personnel rosters and personnel files. The files shall include the names and
addresses of all personnel and documentation that verifies EMS provider credentials including, but not
limited to:
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(1) Current provider level certification.
(2) Current course completions/certifications/endorsements as may be required by the medical
director.
d. If requested by the department, notify the department in writing of any changes in personnel
rosters.
e. Have a medical director and 24-hour-per-day, 7-day-per-week on-line medical direction
available.
f.
Ensure that the appropriate service program personnel respond as required in this rule and that
personnel respond in a reasonable amount of time.
g. Notify the department in writing within seven days of any change in service director or
ownership or control or of any reduction or discontinuance of operations.
h. Select a new or temporary medical director if for any reason the current medical director cannot
or no longer wishes to serve in that capacity. Selection shall be made before the current medical director
relinquishes the duties and responsibilities of that position.
i.
Within seven days of any change of medical director, notify the department in writing of the
selection of the new or temporary medical director who must have indicated in writing a willingness to
serve in that capacity.
j.
Implement a continuous quality improvement program for patient transport missions to include
as a minimum:
(1) Medical audits.
(2) Skills competency.
(3) Flight safety procedures.
(4) Appropriateness of air medical response.
(5) Review of flight risk assessment.
(6) Loop closure requiring physician review of patient transport missions.
k. Document an equipment maintenance program to ensure proper working condition and
appropriate quantities.
144.4(3) Air ambulance equipment and vehicle standards.
a. All air ambulance service programs shall carry equipment and supplies in quantities as
determined by the medical director and appropriate to the service program’s level of care and available
medical crew member personnel, and as established in the service program’s approved protocols.
b. Pharmaceutical drugs may be carried and administered by appropriate staff upon completion of
training and pursuant to the service program’s established protocols approved by the medical director.
c. All pharmaceuticals shall be maintained in accordance with the rules of the state board of
pharmacy.
d. Accountability for drug exchange, distribution, storage, ownership, and security shall be subject
to applicable state and federal requirements. The method of accountability shall be described in the
written pharmacy agreement. A copy of the written pharmacy agreement shall be submitted to the
department.
e. Each aircraft shall be equipped and maintained in accordance with FAA operating requirements.
f.
Each aircraft shall be equipped with a survival kit.
144.4(4) Communications and flight dispatch program.
a. Each service program shall maintain a telecommunications system between the medical crew
member and the source of the service program’s medical direction and other appropriate entities.
b. All telecommunications shall be conducted in an appropriate manner and on a frequency
approved by the Federal Communications Commission and the department.
c. A flight-following policy shall be adopted. This policy shall at a minimum contain the
following:
(1) Minimum time between communications with aircraft and its monitoring center;
(2) Documentation of communications with flight;
(3) Lost communications procedures; and
(4) Overdue aircraft procedures.
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d. Flight programs shall provide staff or contract with a flight dispatch system for receiving flight
requests. Communication specialists shall be trained in the following:
(1) Flight operations;
(2) Aviation weather;
(3) Aviation maintenance;
(4) Flight following;
(5) Flight risk assessment;
(6) Flight service minimum safety standards; and
(7) Overdue aircraft procedures.
144.4(5) Flight risk assessment policy.
a. Each service shall have a flight risk assessment policy in accordance with current FAA
guidelines.
b. Flight risk assessment policies shall mandate adherence to policy for all flights.
c. Flight risk assessment policies shall address other flight services being requested, en route, or
having been denied request to same incident.
144.4(6) Air ambulance service program—incident and accident response and reports.
a. Air medical services shall have a policy in place outlining missing/overdue/accident issues.
This policy will contain at a minimum the following:
(1) Overdue aircraft procedures; and
(2) Postincident action plans.
b. Incidents of fire or other destructive or damaging occurrences or theft of a service program
aircraft, vehicle, equipment, or drugs shall be reported to the department within 48 hours following the
occurrence of the incident.
c. A report relating to an accident resulting in personal injury, death or property damage shall
be submitted to the department within seven days following an accident involving a service program
aircraft or vehicle. A complete FAA/NTSB accident report shall be submitted to the bureau of EMS
upon completion of the report.
144.4(7) Reportable patient data—adoption by reference.
a. The department shall prepare compilations for release or dissemination on all reportable patient
data entered into the EMS service program registry during the reporting period. The compilations
shall include, but not be limited to, trends and patient care outcomes for local, regional, and statewide
evaluations. The compilations shall be made available to all service programs submitting reportable
patient data to the registry.
b. Access and release of reportable patient data and information.
(1) The data collected by and furnished to the department pursuant to this subrule are confidential
records of the condition, diagnosis, care, or treatment of patients or former patients, including
outpatients, pursuant to Iowa Code section 22.7. The compilations prepared for release or dissemination
from the data collected are not confidential under Iowa Code subsection 22.7(2). However, information
which individually identifies patients shall not be disclosed, and state and federal law regarding patient
confidentiality shall apply.
(2) The department may approve requests for reportable patient data for special studies and analysis
provided that the request has been reviewed and approved by the deputy director of the department with
respect to the scientific merit and confidentiality safeguards and the department has given administrative
approval for the proposal. The confidentiality of patients and the EMS service program shall be protected.
(3) The department may require entities requesting the data to pay any or all of the reasonable costs
associated with furnishing the reportable patient data.
c. To the extent possible, activities under this subrule shall be coordinated with other health data
collection methods.
d. Quality assurance.
(1) For the purpose of ensuring the completeness and quality of reportable patient data, the
department or an authorized representative may examine all or part of the patient care report as
necessary to verify or clarify all reportable patient data submitted by a service program.
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(2) Review of a patient care report by the department shall be scheduled in advance with the service
program and completed in a timely manner.
e. “Iowa Trauma Patient Data Dictionary” is available through the Iowa Department of Public
Health, Bureau of Emergency Medical Services, Lucas State Office Building, Des Moines, Iowa
50319-0075, or the bureau of EMS website (idph.iowa.gov/BETS/Trauma/data-registry).
f.
“Iowa EMS Patient Registry Data Dictionary” identified in 641—paragraph 136.2(1)“c”
is incorporated by reference for inclusion criteria and reportable patient data to be reported to the
department. For any differences which may occur between the adopted reference and this chapter, the
administrative rules shall prevail.
g.
“Iowa EMS Patient Registry Data Dictionary” identified in 641—paragraph 136.2(1)“c”
is available through the Iowa Department of Public Health, Bureau of Emergency Medical Services,
Lucas State Office Building, Des Moines, Iowa 50319-0075, or the bureau of EMS website
(idph.iowa.gov/BETS/EMS/data-registry).
144.4(8) An air ambulance service program shall:
a. Submit reportable patient data identified in subrule 144.4(7) via electronic transfer. Data shall
be submitted in a format approved by the department.
b. Submit reportable patient data identified in subrule 144.4(7) to the department for each calendar
quarter. Reportable patient data shall be submitted no later than 90 days after the end of the quarter.
144.4(9) The patient care report is a confidential document and shall be exempt from disclosure
pursuant to Iowa Code subsection 22.7(2) and shall not be accessible to the general public. Information
contained in these reports, however, may be utilized by any of the indicated distribution recipients and
may appear in any document or public health record in a manner which prevents the identification of any
patient or person named in these reports.
144.4(10) Implementation. The director may grant waivers from the requirements of this chapter
for any air medical service. Waivers shall be reasonably related to undue hardships which existing
services experience in complying with this chapter. Services requesting waivers shall be subject to other
applicable rules adopted pursuant to Iowa Code chapter 147A. Nothing in this chapter shall be construed
to require any service to provide a level of care beyond minimum basic care standards.
[ARC 8662B, IAB 4/7/10, effective 5/12/10; ARC 5528C, IAB 3/24/21, effective 4/28/21]

641—144.5(147A) Air ambulance service program—off-line medical direction.
144.5(1) The medical director shall be responsible for providing appropriate medical direction and
overall supervision of the medical aspects of the service program and shall ensure that those duties
and responsibilities are not relinquished before a new or temporary replacement is functioning in that
capacity.
144.5(2) The medical director’s duties include, but need not be limited to:
a. Developing, approving and updating protocols to be used by service program personnel that
meet or exceed the minimum standard protocols developed by the department.
b. Developing and maintaining liaisons between the service, other physicians, physician
designees, hospitals, and the medical community served by the service program.
c. Monitoring and evaluating the activities of the service program and individual personnel
performance, including establishment of measurable outcomes that reflect the goals and standards of
the EMS system.
d. Assessing the continuing education needs of the service and individual service program
personnel and assisting them in the planning of appropriate continuing education programs.
e. Being available for individual evaluation and consultation to service program personnel.
f.
Performing or appointing a designee to complete the medical audits required in subrule
144.5(4).
g. Developing and approving an applicable continuous quality improvement policy to be used for
all patient care encounters, including an action plan and follow-up.
h. Informing the medical community of the emergency medical care being provided according to
approved protocols in the service program area.
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i.
Helping to resolve service operational problems.
j.
Approving or removing an individual from service program participation.
144.5(3) Supervising physicians, physician designees, or other appointees as defined in the
continuous quality improvement policy referenced in paragraph 144.5(2)“g” may assist the medical
director by:
a. Providing medical direction.
b. Reviewing the emergency medical care provided.
c. Reviewing and updating protocols.
d. Providing and assessing continuing education needs for service program personnel.
e. Helping to resolve operational problems.
144.5(4) The medical director or other qualified designees shall randomly audit (at least quarterly)
documentation of calls where emergency medical care was provided. The medical director shall
randomly review audits performed by the qualified appointee. The audit shall be in writing and shall
include, but need not be limited to:
a. Reviewing the patient care provided by service program personnel and remedying any
deficiencies or potential deficiencies that may be identified regarding medical knowledge or skill
performance.
b. Response time and time spent at the scene.
c. Overall EMS system response to ensure that the patient’s needs were matched to available
resources including, but not limited to, mutual aid and tiered response.
d. Completeness of documentation.
144.5(5) On-line medical direction when provided through a hospital.
a. The medical director shall designate in writing at least one hospital which has established a
written on-line medical direction agreement with the department. It shall be the medical director’s
responsibility to notify the department in writing of changes regarding this designation.
b. Hospitals signing an on-line medical direction agreement shall:
(1) Ensure that the supervising physicians or physician designees will be available to provide
on-line medical direction via telecommunications on a 24-hour-per-day basis.
(2) Identify the service programs for which on-line medical direction will be provided.
(3) Establish written protocols for use by supervising physicians and physician designees who
provide on-line medical direction.
(4) Administer a quality assurance program to review orders given. The program shall include a
mechanism for the hospital and service program medical directors to discuss and resolve any identified
problems.
c. A hospital which has a written medical direction agreement with the department may provide
medical direction for any or all service program authorization levels and may also agree to provide
backup on-line medical direction for any other service program when that service program is unable to
contact its primary source of on-line medical direction.
d. Only supervising physicians or physician designees shall provide on-line medical direction.
However, a physician assistant, registered nurse or EMT (of equal or higher level) may relay orders to
emergency medical care personnel, without modification, from a supervising physician. A physician
designee may not deviate from approved protocols.
e. The hospital shall provide, upon request to the department, a list of supervising physicians and
physician designees providing on-line medical direction.
f.
The department may verify a hospital’s communications system to ensure compliance with the
on-line medical direction agreement.
g. A supervising physician or physician designee who gives orders (directly or via
communications equipment from some other point) to an emergency medical care provider is not subject
to criminal liability by reason of having issued the orders and is not liable for civil damages for acts or
omissions relating to the issuance of the orders unless the acts or omissions constitute recklessness.
h. Nothing in these rules requires or obligates a hospital, supervising physician or physician
designee to approve requests for orders received from emergency medical care personnel.
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NOTE: Hospitals in other states may participate provided that the applicable requirements of this
subrule are met.
[ARC 8662B, IAB 4/7/10, effective 5/12/10]

641—144.6(147A) Complaints and investigations—denial, citation and warning, probation,
suspension or revocation of service program authorization or renewal.
144.6(1) All complaints regarding the operation of authorized air medical service programs, or those
purporting to be or operating as the same, shall be reported to the department. The address is: Iowa
Department of Public Health, Bureau of Emergency Medical Services, Lucas State Office Building, Des
Moines, Iowa 50319-0075.
144.6(2) Complaints and the investigative process will be treated as confidential in accordance with
Iowa Code section 22.7 and chapter 272C.
144.6(3) Air ambulance service program authorization may be denied or a program may be
disciplined as provided in subrule 144.6(4) by the department in accordance with Iowa Code subsections
147A.5(3) and 272C.3(2) for any of the following reasons:
a. Knowingly allowing the falsifying of a patient care report (PCR).
b. Failure to submit required reports and documents.
c. Delegating professional responsibility to a person when the service program knows that the
person is not qualified by training, education, experience or certification to perform the required duties.
d. Practicing, condoning, or facilitating discrimination against a patient, student or employee
based on race, ethnicity, national origin, color, sex, sexual orientation, age, marital status, political
belief, religion, mental or physical disability diagnosis, or social or economic status.
e. Knowingly allowing sexual harassment of a patient, student or employee. Sexual harassment
includes sexual advances, sexual solicitations, requests for sexual favors, and other verbal or physical
conduct of a sexual nature.
f.
Failure or repeated failure of the applicant or alleged violator to meet the requirements or
standards established pursuant to Iowa Code chapter 147A or the rules adopted pursuant to that chapter.
g. Obtaining or attempting to obtain or renew or retain service program authorization by fraudulent
means or misrepresentation or by submitting false information.
h. Engaging in conduct detrimental to the well-being or safety of the patients receiving or who
may be receiving emergency medical care.
i.
Failure to correct a deficiency within the time frame required by the department.
144.6(4) Method of discipline. The department has the authority to impose the following
disciplinary sanctions against an authorized service program:
a. Issue a citation and warning.
b. Impose a civil penalty not to exceed $1,000.
c. Require additional education or training.
d. Impose a period of probation under specified conditions.
e. Prohibit permanently, until further order of the department, or for a specific period a service
program’s ability to engage in specific procedures, methods, acts, or activities incident to the practice of
the profession.
f.
Suspend an authorization until further order of the department or for a specific period.
g. Revoke an authorization.
h. Impose such other sanctions as allowed by law and as may be appropriate.
144.6(5) The department shall notify the applicant of the granting or denial of authorization or
renewal, or shall notify the alleged violator of action to issue a citation and warning, place on probation,
suspend or revoke authorization or renewal pursuant to Iowa Code sections 17A.12 and 17A.18. Notice
of issuance of a denial, citation and warning, probation, suspension or revocation shall be served by
restricted certified mail, return receipt requested, or by personal service.
144.6(6) Any requests for appeal concerning the denial, citation and warning, probation, suspension
or revocation of service program authorization or renewal shall be submitted by the aggrieved party
in writing to the department by certified mail, return receipt requested, within 20 days of the receipt
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of the department’s notice. The address is: Iowa Department of Public Health, Bureau of Emergency
Medical Services, Lucas State Office Building, Des Moines, Iowa 50319-0075. If such a request is made
within the 20-day time period, the notice shall be deemed to be suspended. Prior to or at the hearing, the
department may rescind the notice upon satisfaction that the reason for the denial, citation and warning,
probation, suspension or revocation has been or will be removed. After the hearing, or upon default of
the applicant or alleged violator, the administrative law judge shall affirm, modify or set aside the denial,
citation and warning, probation, suspension or revocation. If no request for appeal is received within
the 20-day time period, the department’s notice of denial, probation, citation and warning, suspension
or revocation shall become the department’s final agency action.
144.6(7) Upon receipt of an appeal that meets contested case status, the appeal shall be forwarded
within five working days to the department of inspections and appeals pursuant to the rules adopted
by that agency regarding the transmission of contested cases. The information upon which the adverse
action is based and any additional information which may be provided by the aggrieved party shall also
be provided to the department of inspections and appeals.
144.6(8) The hearing shall be conducted according to the procedural rules of the department of
inspections and appeals found in 481—Chapter 10.
144.6(9) When the administrative law judge makes a proposed decision and order, it shall be served
by restricted certified mail, return receipt requested, or delivered by personal service. That proposed
decision and order then becomes the department’s final agency action without further proceedings ten
days after it is received by the aggrieved party unless an appeal to the director is taken as provided in
subrule 144.6(10).
144.6(10) Any appeal to the director for review of the proposed decision and order of the
administrative law judge shall be filed in writing and mailed to the director by certified mail, return
receipt requested, or delivered by personal service within ten days after the receipt of the administrative
law judge’s proposed decision and order by the aggrieved party. A copy of the appeal shall also be
mailed to the administrative law judge. Any request for an appeal shall state the reason for appeal.
144.6(11) Upon receipt of an appeal request, the administrative law judge shall prepare the record
of the hearing for submission to the director. The record shall include the following:
a. All pleadings, motions, and rules.
b. All evidence received or considered and all other submissions by recording or transcript.
c. A statement of all matters officially noticed.
d. All questions and offers of proof, objections, and rulings thereon.
e. All proposed findings and exceptions.
f.
The proposed decision and order of the administrative law judge.
144.6(12) The decision and order of the director becomes the department’s final agency action upon
receipt by the aggrieved party and shall be delivered by restricted certified mail, return receipt requested,
or by personal service.
144.6(13) It is not necessary to file an application for a rehearing to exhaust administrative remedies
when appealing to the director or the district court as provided in Iowa Code section 17A.19. The
aggrieved party to the final agency action of the department who has exhausted all administrative
remedies may petition for judicial review of that action pursuant to Iowa Code chapter 17A.
144.6(14) Any petition for judicial review of a decision and order shall be filed in the district court
within 30 days after the decision and order becomes final. A copy of the notice of appeal shall be sent to
the department by certified mail, return receipt requested, or by personal service. The address is: Bureau
of Emergency Medical Services, Iowa Department of Public Health, Lucas State Office Building, Des
Moines, Iowa 50319-0075.
144.6(15) The party who appeals a final agency action to the district court shall pay the cost of the
preparation of a transcript of the contested case hearing for the district court.
144.6(16) Final decisions of the department relating to disciplinary proceedings may be transmitted
to the appropriate professional associations, the news media or an employer.
144.6(17) This rule is not subject to waiver pursuant to 641—Chapter 178 or any other provision of
law.
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144.6(18) Emergency adjudicative proceedings.
a. Necessary emergency action. To the extent necessary to prevent or avoid immediate danger to
the public health, safety, or welfare, and consistent with the Constitution and other provisions of law,
the department may issue a written order in compliance with Iowa Code section 17A.18 to suspend
authorization in whole or in part, order the cessation of any continuing activity, order affirmative action,
or take other action within the jurisdiction of the department by emergency adjudicative order.
b. Before issuing an emergency adjudicative order, the department shall consider factors
including, but not limited to, the following:
(1) Whether there has been a sufficient factual investigation to ensure that the department is
proceeding on the basis of reliable information;
(2) Whether the specific circumstances which pose immediate danger to the public health, safety,
or welfare have been identified and determined to be continuing;
(3) Whether the program required to comply with the emergency adjudicative order may continue
to engage in other activities without posing immediate danger to the public health, safety, or welfare;
(4) Whether imposition of monitoring requirements or other interim safeguards would be sufficient
to protect the public health, safety, or welfare; and
(5) Whether the specific action contemplated by the department is necessary to avoid the immediate
danger.
c. Issuance of order.
(1) An emergency adjudicative order shall contain findings of fact, conclusions of law, and
policy reasons to justify the determination of an immediate danger in the department’s decision to take
immediate action. The order is a public record.
(2) The written emergency adjudicative order shall be immediately delivered to the service program
that is required to comply with the order by utilizing one or more of the following procedures:
1. Personal delivery.
2. Certified mail, return receipt requested, to the last address on file with the department.
3. Facsimile. Fax may be used as the sole method of delivery if the service program required to
comply with the order has filed a written request that agency orders be sent by fax and has provided a
fax number for that purpose.
(3) To the degree practicable, the department shall select the procedure for providing written notice
that best ensures prompt, reliable delivery.
(4) Unless the written emergency adjudicative order is provided by personal delivery on the same
day that the order issues, the department shall make reasonable immediate efforts to contact by telephone
the service program that is required to comply with the order.
(5) After the issuance of an emergency adjudicative order, the department shall proceed as quickly
as feasible to complete any proceedings that would be required if the matter did not involve an immediate
danger.
(6) Issuance of a written emergency adjudicative order shall include notification of the date
on which department proceedings are scheduled for completion. After issuance of an emergency
adjudicative order, continuance of further department proceedings to a later date will be granted only
in compelling circumstances upon application in writing unless the service program that is required to
comply with the order is the party requesting the continuance.
[ARC 8662B, IAB 4/7/10, effective 5/12/10; ARC 5528C, IAB 3/24/21, effective 4/28/21]

641—144.7(147A) Temporary waivers.
144.7(1) If during a period of authorization there is some occurrence that temporarily causes a
service program to be in noncompliance with these rules, the department may grant a temporary waiver.
Temporary waivers from these rules (not to exceed six months in length per any approved request)
may be granted by the department to a currently authorized service program. Requests for temporary
waivers shall apply only to the service program requesting the temporary waiver and shall apply only
to those requirements and standards for which the department is responsible.
144.7(2) To request a waiver, the service program shall:
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a. Notify the department verbally (as soon as possible) of the need to request a temporary waiver.
Submit to the department, within ten days after having given verbal notification to the department, a
written explanation for the temporary waiver request. The address and telephone number are Iowa
Department of Public Health, Bureau of Emergency Medical Services, Lucas State Office Building, Des
Moines, Iowa 50319-0075; (515)725-0326.
b. Cite the rule from which the temporary waiver is requested.
c. State why compliance with the rule cannot be maintained.
d. Explain the alternative arrangements that have been or will be made regarding the temporary
waiver request.
e. Estimate the period of time for which the temporary waiver will be needed.
144.7(3) Upon notification of a request for a temporary waiver, the department shall consider, but
shall not be limited to the following:
a. Examining the rule from which the temporary waiver is requested to determine if the request
is appropriate and reasonable.
b. Evaluating the alternative arrangements that have been or will be made regarding the temporary
waiver request.
c. Examining the effect of the requested temporary waiver upon the level of care provided to the
general populace served.
d. Requesting additional information if necessary.
144.7(4) Preliminary approval or denial shall be provided verbally within 24 hours. Final approval
or denial shall be issued in writing within ten days after department receipt of the written explanation for
the temporary waiver request and shall include the reason for approval or denial. If approval is granted,
the effective date and the duration of the temporary waiver shall be clearly stated.
144.7(5) Any request for appeal concerning the denial of a request for temporary waiver shall be in
accordance with the procedures outlined in rule 641—144.6(147A).
[ARC 8662B, IAB 4/7/10, effective 5/12/10; ARC 5528C, IAB 3/24/21, effective 4/28/21]

641—144.8(147A) Transport options for air medical services.
144.8(1) Upon responding to an emergency call, air medical services may make a determination
at the scene as to whether air medical transportation is needed. The determination shall be made by a
medical crew member and shall be based upon protocol and concurrence of medical control approved
by the service program’s medical director. When the medical crew member applies this protocol to
determine the appropriate transport option, the following criteria, as a minimum, shall be used:
a. Primary assessment;
b. Focused history and physical examination;
c. Chief complaint;
d. Name, address and age of the individual in need of emergency assistance; and
e. Nature of the call for assistance.
144.8(2) Air medical transportation shall be provided whenever any of the above criteria indicate
that treatment should be initiated. If treatment is not indicated, the air medical service program shall
make arrangements for alternate transportation, if indicated.
[ARC 8662B, IAB 4/7/10, effective 5/12/10]

These rules are intended to implement Iowa Code chapter 147A.
[Filed ARC 8662B (Notice ARC 8499B, IAB 1/27/10), IAB 4/7/10, effective 5/12/10]
[Filed ARC 5528C (Notice ARC 5271C, IAB 11/18/20), IAB 3/24/21, effective 4/28/21]
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CHAPTER 150
IOWA REGIONALIZED SYSTEM OF PERINATAL HEALTH CARE
641—150.1(135) Purpose and scope. Hospitals within the state shall determine whether to participate
in Iowa’s regionalized system of perinatal health care and shall select the hospital’s level of participation
in the regionalized system. A hospital having determined to participate in the regionalized system shall
comply with the rules appropriate to the levels of participation for maternal care and neonatal care
selected by the hospital. Maternal levels of designation and neonatal levels of designation are evaluated
separately, and a hospital may have a level of designation for maternal care that is different from the
level of designation for neonatal care; however, a pregnant woman should be cared for at the hospital
that best meets both her and her newborn infant’s needs.
Iowa’s regionalized system of perinatal health care helps practitioners in rural Iowa to rapidly access
specialty services for their patients even though such services may not exist in the local community. This
is predicated on several factors, including the willingness of certain hospitals in moderate-to-large Iowa
cities to provide specialty services and the presence of a functional system of patient transportation.
These rules address how participating Iowa hospitals relate to the regionalized system and suggest a
level of functioning which should identify the role each participating hospital plays in the system.
The following rules present a description of the levels of care among Iowa perinatal hospitals. The
levels are as follows: maternal levels of care, which include Level I maternal care hospital, Level II
maternal care hospital, Level III maternal care hospital and Level IV maternal care hospital, and neonatal
levels of care, which include Level I neonatal care hospital, Level II neonatal care hospital, Level III
neonatal care hospital and Level IV neonatal care hospital. Due to the need for organization of limited
resources in a rural state, the rules are designed to encourage and support the presence of Level II and
Level III maternal care and neonatal care hospitals in areas not populous enough to support a Level IV
maternal care and neonatal care hospital.
The rules are not meant to hold Iowa hospitals and Iowa perinatal professionals to an impractical
ideal. The rules specify particulars for a tiered provision of care on the basis of functional capabilities,
based on national recommendations from the American Academy of Pediatrics and the American
Congress of Obstetricians and Gynecologists.
The primary purpose of the level of care designation is to ensure Iowa perinatal patients receive
appropriate maternal and neonatal care as close to their homes as possible.
The rules provide a framework to ensure that, when a participating hospital represents itself at a
particular level of perinatal care, the hospital is capable of providing that care. The public is entitled to
know the level of functioning of a hospital. The rules provide the framework for defining and evaluating
the level of perinatal services offered by a hospital.
[ARC 3835C, IAB 6/6/18, effective 7/11/18]

641—150.2(135) Definitions. For the purpose of these rules, the following definitions shall apply:
“Categorization” means a preliminary determination by the department that a hospital is capable of
providing maternal care and neonatal care at Level I, Level II, Level III, or Level IV.
“Certificate of verification” means a document awarded by the department that identifies a hospital’s
level of maternal care and neonatal care at Level I, Level II, Level III, or Level IV and the term of
verification at that level.
“Department” means the Iowa department of public health.
“Director” means the director of the Iowa department of public health.
“Hospital” means a facility licensed under Iowa Code chapter 135B.
“Late preterm” means that a newborn infant is born between 34 0/7 and 36 6/7 weeks’ gestation.
“Levels-of-care assessment tool” or “tool” means a tool to assess the maternal and neonatal
risk-appropriate care, using the minimum information necessary to identify a hospital’s maternal level
of care based on criteria by the American Congress of Obstetricians and Gynecologists/Society for
Maternal-Fetal Medicine and a hospital’s neonatal level of care based on criteria by the American
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Academy of Pediatrics. The tool will be chosen by the department in consultation with the perinatal
guidelines advisory committee.
“Neonate” means a newborn infant, up to 28 days of life.
“On-site verification survey” means an on-site survey conducted by the department’s statewide
perinatal care team based at the University of Iowa hospitals and clinics or by a survey team of members
(medical experts) contracted to assess a hospital’s ability to meet the level of designation selected by the
hospital.
“Perinatal” means the five months before and one month after birth.
“Perinatal center” means a medical facility capable of providing complex obstetric, fetal and
neonatal care.
“Perinatal guidelines advisory committee” means the committee that provides consultation to
the department regarding these rules for the regionalized system of perinatal health care, reviews and
updates Guidelines for Perinatal Services and provides review and counsel to the statewide perinatal
care program.
“Prenatal” means during pregnancy.
“Readily available” means on site or at a closely related institution by prearranged consultative
agreement.
“Regionalized system of perinatal health care” means the department’s program for designating
regional perinatal health care services at a verified level of care, based on a hospital’s functional
capabilities. Levels of care designations are stratified in an increasing order of intensity and complexity
for both maternal health care and neonatal health care.
“Regionalized system of perinatal health care coordinator” means the department’s program
manager for the regionalized system of perinatal health care.
“Respiratory distress” means tachypnea (respiratory rate of 60 or more per minute), grunting,
tugging, retracting, nasal flaring, or cyanosis. Any or all of these may constitute respiratory distress
in a neonate.
“Reverification” means the process of periodic review, conducted at least every three years, to certify
that a hospital has maintained its designated level of care in accordance with criteria established under
these rules for hospitals that are participating in the regionalized system of perinatal health care.
“Statewide perinatal care program” means a program consisting of the regionalized system of
perinatal health care coordinator, the statewide perinatal care team contracted by the department, and
the regionalized system of perinatal health care as defined in these rules.
“Statewide perinatal care team” means the educational team based at the University of Iowa
hospitals and clinics and contracted by the department to support the regionalized system of perinatal
health care and to provide services to decrease perinatal morbidity and mortality.
“Verification” means a process by which the department certifies a hospital’s capacity to provide
perinatal care in accordance with criteria established under these rules for hospitals that are participating
in the regionalized system of perinatal health care.
[ARC 3835C, IAB 6/6/18, effective 7/11/18]

641—150.3(135) Perinatal guidelines advisory committee.
150.3(1) Purpose. The director shall appoint an advisory committee to consult with the department
in its development and maintenance of the regionalized system of perinatal health care and to provide
review and counsel to the statewide perinatal care program.
150.3(2) Appointment. Appointments to the committee shall be made by the director.
a. Each appointment shall be for a term of three years, commencing on July 1.
b. No member shall serve more than three consecutive terms, unless this provision is waived by
the director.
c. In order to ensure that one third of the committee rotates each year, staggered terms shall be
initiated in June. For terms expiring during the calendar year, appointments and reappointments shall be
staggered, resulting in a committee with approximately one third of the terms of membership expiring
each year.
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d. Members of the perinatal guidelines advisory committee shall include:
(1) A representative from each of the following organizations that chooses to designate a nominee
to the director:
1. Iowa Hospital Association;
2. Iowa Medical Society;
3. Iowa Osteopathic Medical Association;
4. Iowa Chapter, American Academy of Pediatrics;
5. Iowa Section, American Congress of Obstetricians and Gynecologists;
6. Iowa Academy of Family Physicians;
7. Iowa Nurses Association;
8. Iowa Association of Neonatal Nurses;
9. Iowa Association of Women’s Health, Obstetrical and Neonatal Nurses.
(2) The director or designee of the statewide perinatal care team.
(3) One designated representative each from a Level I, Level II, Level III, and Level IV hospital
(either maternal or neonatal). Hospital representatives in this category will be appointed based on
recommendations made by the Iowa Hospital Association to the director of the department.
(4) Representatives from the department of inspections and appeals and the bureau of family health
at the department, who shall serve as nonvoting ex officio members of the committee.
e. Vacancies shall be filled in the same manner in which the original appointments were made.
f.
Three consecutive unexcused absences shall be grounds for the director to consider dismissal
of the committee member and appointment of another.
150.3(3) Officers. Officers of the committee are the chairperson and vice-chairperson. The
vice-chairperson succeeds the chairperson at the end of the chairperson’s term. A new vice-chairperson
shall be elected, by majority vote of the committee, at the first meeting of the sitting chairperson’s
third or final year in office. The chairperson shall preside at all meetings of the committee, appoint
such subcommittees as deemed necessary, and designate the chairperson of each subcommittee. If the
chairperson is absent or unable to act, the vice-chairperson shall perform the duties of the chairperson.
When so acting, the vice-chairperson shall have all the powers of and be subject to all restrictions upon
the chairperson. The vice-chairperson shall also perform such other duties as may be assigned by the
chairperson.
150.3(4) Meetings.
a. The committee shall establish a meeting schedule on an annual basis to conduct its business.
Meetings may be scheduled as business requires, but notice to members must be given at least five
working days prior to the meeting date. A four-week notice is encouraged to accommodate the schedules
of members.
b. Action on any issue before the committee can be taken only by a majority vote of the entire
membership. The committee shall maintain information sufficient to indicate the vote of each member
present.
150.3(5) Subcommittees. The committee may designate one or more subcommittees to perform such
duties as may be deemed necessary.
150.3(6) Expenses of committee members. When incurred on behalf of committee business, the
following may be considered necessary expenses for reimbursement of committee members and are
subject to established state reimbursement rates:
a. Reimbursement for travel in a private car.
b. Actual lodging and meal expenses including sales tax on lodging and meals.
c. Actual expense of public transportation.
150.3(7) Confidentiality.
a. All committee members and subcommittee members shall sign a confidentiality agreement and
shall agree not to divulge or discuss confidential information.
b. The signed confidentiality agreements shall be kept on file at the department.
[ARC 3835C, IAB 6/6/18, effective 7/11/18]
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641—150.4(135) Duties of statewide perinatal care team. The team shall:
1. Promote evidence-based and evidence-informed care of pregnant women and newborns.
2. Provide education and consultation to regional and primary providers of perinatal care.
3. Provide chart review to assess quality of care provided and additional education required.
4. Promote change in practice when needed through sharing best practice ideas, policies and
procedures.
5. Promote maternal-fetal transfer if delivery of an at-risk infant or mother is anticipated and a
higher level of care is anticipated.
6. Provide on-site verification to determine a hospital’s ability to meet its level-of-care designation.
This rule is intended to implement Iowa Code section 135.11(27).
[ARC 3835C, IAB 6/6/18, effective 7/11/18]

641—150.5(135) Duties of the department. The department shall:
1. Certify a hospital’s capacity to provide perinatal health care in accordance with criteria
established under these rules.
2. Provide technical assistance to the hospitals that choose to participate.
3. Review the submitted levels-of-care assessment tool from all participating hospitals.
4. Conduct or coordinate the on-site verification of determined levels of care for maternal and
neonatal care hospitals designated as Level II, Level III and Level IV.
5. Facilitate all meetings of the perinatal guidelines advisory committee.
This rule is intended to implement Iowa Code section 135.11(27).
[ARC 3835C, IAB 6/6/18, effective 7/11/18]

641—150.6(135)
Maternal
and
neonatal
levels
of
care—categorization
and
verification. Categorization and verification of hospitals participating in Iowa’s regionalized system of
perinatal health care shall be made by the department based on national recommendations from the
American Academy of Pediatrics and the American Congress of Obstetricians and Gynecologists.
150.6(1) Application for initial verification.
a. An application for initial verification may be submitted when:
(1) A new hospital with a perinatal service is opened;
(2) A hospital is reopening a previously inactive obstetrical unit; or
(3) A hospital requests a change to a higher-level designation in maternal care or neonatal care.
b. A hospital requesting an initial verification may obtain application materials from the
department upon written request to:
Iowa Department of Public Health
Bureau of Family Health
Regionalized System of Perinatal Health Care Coordinator
Lucas State Office Building
321 East 12th Street
Des Moines, Iowa 50319-0075
c. Upon receipt of an application from a hospital that is requesting to change to a higher level of
maternal or neonatal care, the department will request and review copies of the results of the last site
visit to the hospital by the statewide perinatal team or request a site visit. The results of the site visit
along with the application will be shared with the statewide perinatal team and the perinatal guidelines
advisory committee to determine if all requirements are met. The committee recommendations will be
sent to the department, which will notify the hospital if its application is approved or denied. If the
application is denied, the applicant will be informed of the applicant’s right to appeal the department’s
decision.
150.6(2) Application for a hospital that has previously participated in the regionalized system of
perinatal health care.
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a. If a hospital chooses to continue its participation, the hospital must select the levels for
maternal care and neonatal care appropriate for the hospital’s capacity to provide perinatal health care
in accordance with the criteria outlined in these rules.
b. To maintain continuous participation in the regionalized system of perinatal health care, a
hospital shall complete the levels-of-care assessment tool and an attestation statement available at
idph.iowa.gov/perinatal-care and mail them by April 11, 2019, to:
Iowa Department of Public Health
Bureau of Family Health
Regionalized System of Perinatal Health Care Coordinator
Lucas State Office Building
321 East 12th Street
Des Moines, Iowa 50319-0075
c. The department shall set dates when each hospital’s certification of verification will expire based
on the statewide perinatal health care team’s site visit schedule and the level of care selected.
150.6(3) Reverification of level designation. The levels-of-care assessment tool will be used for all
reverifications. The tool is found at idph.iowa.gov/perinatal-care. The process of reverification of a
hospital participating in the regionalized system of perinatal health care will take place once every three
years as follows:
a. Reverification of a Level I maternal care or neonatal care hospital will be completed through
the use of the levels-of-care assessment tool. A hospital shall complete and return the levels-of-care
assessment tool to the department at least 60 days before the hospital’s certification is due to expire.
b. Reverification of a Level II or Level III maternal care or neonatal care hospital will be completed
through use of the levels-of-care assessment tool and an on-site reverification visit. A hospital shall
complete and return the levels-of-care assessment tool to the department at least 120 days before the
hospital’s certification is due to expire. The department will ensure that arrangements are made for the
on-site reverification visit. Level II and Level III hospitals may utilize one of two on-site reverification
visit options:
(1) A review conducted by the statewide perinatal care team, or
(2) A review by an independent out-of-state team identified by the hospital, approved by the
department and paid for by the hospital.
c. Reverification of a Level IV maternal care and neonatal care hospital will be completed through
the same process as that for a Level II or Level III maternal care or neonatal care hospital except that the
on-site reverification team will consist of an out-of-state team identified by the hospital and approved
by the department. The team will include, at a minimum, a maternal-fetal specialist, a neonatologist, an
obstetrical nurse and a neonatal nurse. The Level IV hospital will pay the expense of the review team.
All department staff and staff contracted by the department involved in the on-site reverification process
will sign a confidentiality statement that will be kept on file at the department.
d. Reverification shall not be construed to imply any guarantee on the part of the department as to
the level of perinatal health care services available at a hospital.
e. Hospital reverification of the level of care is valid for a period of three years from the effective
date unless otherwise specified on the certificate of verification or unless sooner suspended or revoked.
f.
As part of the reverification and renewal process, the department or a designated survey team
may conduct periodic on-site reviews of the services of the maternal care and neonatal care hospitals,
including chart reviews.
150.6(4) Level designation maintenance, waiver and confidential records.
a. A hospital which is unable to maintain its designated level of care shall notify the department,
in writing, within 60 days of the change in capacity to meet the designated level of care.
b. The director may grant a waiver from the requirements of rules adopted under this chapter for
any hospital participating in the regionalized system of perinatal health care.
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c. Proceedings, records, and reports developed pursuant to this chapter are confidential pursuant
to Iowa Code section 135.11(27) and constitute peer review records under Iowa Code section 147.135,
and are not subject to discovery, subpoena, or other means of legal compulsion for their release to a
person other than the affected hospital, and are not admissible in evidence in a judicial or administrative
proceeding other than a proceeding involving verification of the participating hospital.
This rule is intended to implement Iowa Code section 135.11(27).
[ARC 3835C, IAB 6/6/18, effective 7/11/18; ARC 5528C, IAB 3/24/21, effective 4/28/21]

641—150.7(135) Levels of maternal care. The levels of maternal care include basic obstetrical care
Level I, specialty care Level II, subspecialty care Level III and regional perinatal health care Level IV.
The levels reflect the overall evidence for risk-appropriate care in a hospital through the availability of
appropriate personnel, physical space, equipment, technology, and organization. Each level reflects the
minimal capabilities, provider type and functional criteria required.
150.7(1) Level I maternal care hospital.
a. Provider of basic obstetrical care. A Level I maternal care hospital provides care to women
who are low risk and are expected to have an uncomplicated birth.
b. Capabilities. A Level I maternal care hospital has the following capabilities:
(1) To perform routine intrapartum and postpartum care that is anticipated to be uncomplicated.
Care of uncomplicated pregnancies includes the ability to detect, stabilize and initiate management of
unanticipated maternal, fetal or neonatal problems that occur during the antepartum, intrapartum, or
postpartum period until the patient can be transferred to a facility that provides specialty maternal care.
(2) To begin an emergency cesarean delivery within a time interval that best incorporates maternal
and fetal risks and benefits with the provision of emergency care.
c. Types of health care providers. A Level I maternal care hospital will have:
(1) Maternity care providers, including certified nurse-midwives, family practice physicians, or
obstetrician-gynecologists, available to attend all births.
(2) Every birth attended by at least two professionals, including the primary maternal care provider
and a person competent to provide neonatal resuscitation and postnatal care to stabilize the infant.
(3) Adequate numbers of registered nurses available who have completed orientation and
demonstrated competence in the care of obstetric patients, including women and fetuses, consistent
with Level I care criteria and who are able to stabilize and transfer high-risk women and newborns.
(4) Nursing leadership with expertise in perinatal nursing care.
(5) A provider with privileges to perform an emergency cesarean delivery, available to attend all
deliveries. The provider may be a general surgeon, an obstetrician-gynecologist, or a family practice
physician with certification.
(6) A provider of anesthesia services available to provide labor analgesia and surgical anesthesia.
d. Functional criteria of support services. Support services include, but are not limited to, access
to obstetric ultrasonography, laboratory testing, and blood bank supplies at all times. A Level I maternal
care hospital will:
(1) Have protocols and capabilities in place for:
1. Massive transfusion,
2. Emergency release of blood products (before full compatibility testing is complete),
3. Management of multiple component therapy.
(2) Ensure optimal care of all pregnant women by having formal transfer plans established in
partnership with a higher-level receiving hospital. These plans will include:
1. Risk identification,
2. Determination of conditions necessitating consultation,
3. Referral and transfer, and
4. A reliable, accurate, and comprehensive communication system between the participating
hospital and the transport team.
(3) Have education and quality improvement programs to maximize patient safety, provide such
programs through collaboration with facilities with higher levels of care that receive transfers, or both.
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(4) Have data collection, storage and retrieval to support quality improvement.
150.7(2) Level II maternal care hospital.
a. Provider of specialty care. In addition to meeting the criteria of a Level I maternal care hospital,
a Level II maternal care hospital provides care of appropriate high-risk pregnant women, both those
directly admitted to the hospital and those transferred from another hospital.
b. Capabilities. In addition to having the capabilities of a Level I maternal care hospital, a Level
II maternal care hospital has the following capabilities:
(1) The infrastructure for continuous availability of adequate numbers of registered nurses who
have demonstrated competence in the care of obstetric patients (women and fetuses).
(2) Orientation and demonstrated competence consistent with Level II care criteria and the
capability to stabilize and transfer high-risk women and newborns who exceed Level II care criteria.
c. Types of health care providers. In addition to meeting the health care provider requirements of
a Level I maternal care hospital, a Level II maternal care hospital will have:
(1) Health care providers, including certified nurse-midwives or family physicians.
(2) Nursing leaders and staff with formal training and experience in the provision of perinatal
nursing care who can coordinate with respective neonatal care services.
(3) An attending obstetrician-gynecologist available at all times.
(4) A board-certified or board-eligible obstetrician-gynecologist with special interest and
experience in obstetric care as the director of obstetric services.
(5) Access to a maternal-fetal medicine subspecialist for consultation, available on site, by
telephone, or by telemedicine as needed.
(6) A provider of anesthesia services available at all times to provide labor analgesia and surgical
anesthesia.
(7) A board-certified or board-eligible anesthesiologist with special training or experience in
obstetric anesthesia, available for consultation.
(8) Medical and surgical consultants available to stabilize obstetric patients who have been directly
admitted to the facility or transferred from other hospitals.
d. Functional criteria of support services. In addition to meeting the support services requirements
of a Level I maternal care hospital, a Level II maternal care hospital will have:
(1) Computed tomography scan and, ideally, magnetic resonance imaging with interpretation
available.
(2) Basic ultrasonographic imaging services for maternal and fetal assessment at all times, either
in house or on call.
(3) Special equipment needed to accommodate the care and services needed for obese
women. In addition, based on the patient’s BMI and other risk factors, a consultation with an
obstetrician-gynecologist or a maternal fetal medicine specialist should be considered.
(4) The ability to provide high-risk obstetrical care, but efforts should be made to transfer women
whose newborns are likely to need a higher level of care than a Level II maternal care hospital can
provide, or when the pregnancy has risk factors that require the consultation or care of a maternal-fetal
medicine specialist.
150.7(3) Level III maternal care hospital.
a. Provider of subspecialty care. A Level III maternal care hospital provides care to women that
includes all Level I and Level II services and has subspecialists available on site, by telephone, or by
telemedicine to assist in providing care for more complex maternal and fetal conditions.
b. Capabilities. A Level III maternal care hospital functions as the regional perinatal health
care center for some areas of Iowa if there are no Level IV maternal care hospitals available. In
these areas, a Level III maternal care hospital will be responsible for the leadership; facilitation of
transport and referral; educational outreach; and data collection, storage and retrieval to support quality
improvement. Designation of Level III maternal care hospital should be based on the demonstrated
experience and capability of the facility to provide comprehensive management of severe maternal and
fetal complications.
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c. Types of health care providers. In addition to meeting the health care provider requirements of
a Level II maternal care hospital, a Level III maternal care hospital will have:
(1) An obstetrician-gynecologist with inpatient privileges, available on site at all times.
(2) A maternal-fetal medicine subspecialist with inpatient privileges, available at all times, either
on site, by telephone, or by telemedicine.
(3) A director of the maternal-fetal medicine service who is a board-certified or board-eligible
maternal-fetal medicine subspecialist.
(4) A board-certified or board-eligible obstetrician-gynecologist with special interest and
experience in obstetric care directing obstetric services.
(5) A provider of anesthesia services available at all times on site.
(6) A board-certified or board-eligible anesthesiologist with special training or experience in
obstetric anesthesia who is in charge of obstetric anesthesia services.
(7) A full complement of subspecialists, available for inpatient consultations, including
subspecialists in:
1. Critical care,
2. General surgery,
3. Infectious disease,
4. Hematology,
5. Cardiology,
6. Nephrology,
7. Neurology, and
8. Neonatology.
(8) Nursing leaders and adequate numbers of registered nurses who have completed orientation and
demonstrated competence in the care of obstetric patients (women and fetuses) consistent with Level III
care criteria, including the transfer of high-risk women who exceed Level III care criteria, and who
have special training and experience in the management of women with complex maternal illnesses and
obstetric complications. Nursing personnel will be continuously available.
d. Functional criteria of support services. In addition to meeting the support services requirements
of a Level II maternal care hospital, a Level III maternal care hospital will have:
(1) An on-site intensive care unit to accept pregnant women.
(2) Critical care providers on site to actively collaborate with maternal-fetal specialists at all times.
(3) Equipment and personnel with expertise available on site to ventilate and monitor women in
the labor and delivery unit until they can be safely transferred to the intensive care unit.
(4) The ability to provide the following imaging services, with interpretation available at all times:
1. Basic interventional radiology,
2. Maternal echocardiography,
3. Computed tomography,
4. Magnetic resonance imaging, and
5. Nuclear medicine imaging.
(5) The ability to perform detailed obstetric ultrasonography and fetal assessment, including
Doppler studies.
150.7(4) Level IV maternal care hospital.
a. Provider of services as a regional perinatal health care center. In addition to meeting the
requirements for a Level III maternal care hospital, a Level IV maternal care hospital provides care to
women with additional requirements and has considerable experience in the care of the most complex
and critically ill pregnant women throughout antepartum, intrapartum, and postpartum care. The
particular specialty of fetal surgery, advanced neurosurgery, transplant, and advanced cardiovascular
capabilities may not all be available at an individual Level IV maternal care hospital. In some
cases, specific advanced care will require care coordination to the Level IV maternal care hospital by
availability of specific expertise, including but not limited to fetal surgery, advanced neurosurgery,
transplant, and advanced cardiovascular capabilities. Each hospital will have a clear understanding of
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the categories of perinatal patients who can be managed appropriately in the local hospital and those
who must be transferred.
b. Capabilities. Although Level III and Level IV maternal care hospitals may seem to overlap, a
Level IV maternal care hospital is distinct from a Level III maternal care hospital in the approach to the
care of pregnant women and women in the postpartum period with complex and critical illnesses. In
addition to having an intensive care unit on site for obstetric patients, a Level IV maternal care hospital
must have evidence of a maternal-fetal medicine care team that has the expertise to assume responsibility
for pregnant women and women in the postpartum period who are in critical condition or have complex
medical conditions. The maternal-fetal medicine team collaborates actively in the co-management of all
obstetric patients who require critical care and intensive care unit services, including co-management of
intensive care unit-admitted obstetric patients.
c. Types of health care providers. In addition to meeting the health care provider requirements of
a Level III maternal care hospital, a Level IV maternal care hospital will have:
(1) A maternal-fetal medicine team member with full privileges, available at all times for on-site
consultation and management.
(2) A board-certified maternal-fetal medicine subspecialist with expertise in critical care obstetrics
to lead the team.
(3) A maternal-fetal medicine team with expertise in critical care at the physician level, nursing
level, and ancillary services level.
(4) Institutional support for the routine involvement of a maternal-fetal medicine care team with
the critical care units and specialists. A key principle of caring for critically ill pregnant and peripartum
women is the hospital’s recognition of the need for seamless communication between maternal-fetal
medicine subspecialists and other subspecialists in the planning and facilitation of care for women with
the most high-risk complications of pregnancy.
(5) A commitment to having physician and nursing leaders with expertise in maternal intensive
and critical care, as well as adequate numbers of available registered nurses in a Level IV maternal
care hospital who have experience in the care of women with complex medical illnesses and obstetric
complications; this experience includes completed orientation and demonstrated competence in the care
of obstetric patients (women and fetuses) consistent with Level IV maternal care criteria.
(6) A director of obstetric services who is a board-certified maternal-fetal medicine subspecialist
or a board-certified obstetrician-gynecologist with expertise in critical care obstetrics.
(7) A provider of anesthesia services available on site at all times.
(8) A board-certified anesthesiologist with special training or experience in obstetric anesthesia
who is in charge of obstetric anesthesia services.
(9) Adult medical and surgical specialty and subspecialty consultants, a minimum of those listed
for a Level III maternal care hospital, available on site at all times to collaborate with the maternal-fetal
medicine care team.
d. Functional criteria of support services. In addition to meeting the support services requirements
of a Level III maternal care hospital, a Level IV maternal care hospital will have:
(1) The capability for on-site medical and surgical care of complex maternal conditions (e.g.,
congenital maternal cardiac lesions, vascular injuries, neurosurgical emergencies, and transplants) with
the availability of critical (or intensive) care unit beds.
(2) Perinatal system leadership, including facilitation of maternal referral and transport, outreach
education for facilities and health care providers in the region and analysis and evaluation of regional
data, including perinatal complications, outcomes and quality improvement.
This rule is intended to implement Iowa Code section 135.11(27).
[ARC 3835C, IAB 6/6/18, effective 7/11/18]

641—150.8(135) Maternal-fetal transport—all levels. Maternal-fetal transport is an essential
component of perinatal care. A hospital participating in the regionalized system of perinatal health
care must be familiar with its own resources and capabilities in dealing with obstetrical and neonatal
complications. In most instances, maternal-fetal transport is preferable to neonatal transport. Each
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hospital, when transporting or accepting a transport, needs a system in place to facilitate a smooth
transition of care in the most expeditious manner possible. The majority of maternal-fetal transports
can be carried out by ground transportation. It is important for ambulance services to be equipped for
maternal-fetal transport and have appropriately trained staff.
This rule is intended to implement Iowa Code section 135.11(27).
[ARC 3835C, IAB 6/6/18, effective 7/11/18]

641—150.9(135) Levels of neonatal care. The levels of neonatal care include basic neonatal care
Level I, specialty care Level II, and subspecialty intensive care Level III and Level IV. The levels
reflect the overall evidence for risk-appropriate care through the availability of appropriate functional
criteria, physical facilities, medical and nursing personnel, outreach education, allied health personnel
and services, infection control, newborn or neonatal safety, neonatal transport and quality improvement.
150.9(1) Level I neonatal care hospital.
a. Provider of basic neonatal care. A Level I neonatal care hospital provides a basic level of care
to neonates without complications. A Level I neonatal care hospital has the following capabilities:
(1) To provide neonatal resuscitation at every delivery.
(2) To evaluate and provide postnatal care to stable term newborn infants.
(3) To stabilize and provide care for infants born at 35 to 37 weeks’ gestation who remain
physiologically stable.
(4) To stabilize newborn infants who are ill and those born at less than 35 weeks’ gestation until
transfer to a higher level of care.
(5) To provide leadership in early risk identification before and after birth.
(6) To seek consultation or referral for high-risk neonates.
(7) To provide public and professional education.
b. Functions. A Level I neonatal care hospital has a family-centered philosophy. Parents have
reasonable access to their newborns 24 hours a day within all functional units and are encouraged to
participate in the care of their newborns. Generally, a newborn can be with its parents in the mother’s
room.
c. Physical facilities. A Level I neonatal care hospital will maintain a nursery for normal-term or
late preterm neonates.
d. Medical personnel. At a Level I neonatal care hospital, neonatal care is under the supervision
of one of the following:
(1) A board-eligible or board-certified neonatologist,
(2) A pediatrician,
(3) A family medicine physician,
(4) A board-eligible or board-certified advanced registered nurse practitioner, or
(5) A physician assistant.
e. Nursing personnel. At a Level I neonatal care hospital, a registered nurse assigned to the
neonatal service has nursing orientation to and demonstrates competency in the care of a neonate.
f.
Outreach education. A Level I neonatal care hospital will assume an active role in the
development and coordination of wellness and preventive programs concerning neonatal and child
health at the community level, including parenting, breastfeeding, and cessation of smoking.
g. Allied health personnel and services. A Level I neonatal care hospital will have available, at a
minimum, the following allied health personnel and services:
(1) Dietitian with knowledge of maternal and neonatal nutrition management,
(2) Social worker,
(3) Bioengineer-safety and environmental control,
(4) Pharmacy,
(5) Radiology,
(6) Laboratory,
(7) Pathology, and
(8) Chaplain, spiritual support.
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h. Infection control.
(1) Each Level I neonatal care hospital will establish written policies and procedures for assessing
the health of personnel assigned to the perinatal care services and of those who have significant contact
with the newborn. The policies and procedures will include restricting contact with patients when
necessary and screening per department recommendations for health care providers. Routine culturing
of specimens obtained from personnel is not useful, although selective culturing may be of value when
a pattern of infection is suspected.
(2) No special or separate isolation facility is required for neonates born at home or in transit to
the hospital. Detailed descriptions of the isolation categories and requirements will be available in each
hospital’s infection control manual.
i.
Newborn safety. At a Level I neonatal care hospital, the protection of newborns is the
responsibility of all personnel in the neonatal care hospital. Newborns will always be within the sight
and supervision of hospital staff, the mother, or other family members or friends designated by the
mother. Each neonatal care hospital has a policy established that addresses strategies to promote
newborn safety.
150.9(2) Level II neonatal care hospital.
a. Provider of specialty care. In addition to meeting the requirements for care and services as a
Level I neonatal care hospital, a Level II neonatal care hospital will:
(1) Provide management of certain high-risk neonates with selected complications.
(2) Have a board-certified or board-eligible neonatologist(s) or a board-certified or board-eligible
pediatrician(s) on staff, one of whom directs the special care nursery.
b. Functions. In addition to performing the functions of a Level I neonatal care hospital, a Level
II neonatal care hospital will have the capability to:
(1) At a minimum, manage neonates of greater than or equal to 32 weeks’ gestation and weighing
greater than or equal to 1,500 grams who have physiological immaturity or who are moderately ill with
problems that are expected to resolve rapidly and are not anticipated to need subspecialty services on an
urgent basis and, for neonates of 32 weeks’ gestation and weighing less than 1,500 grams, recommend
consultation with a higher-level facility by prearranged consultative agreement.
(2) Provide mechanical ventilation for a brief duration (less than 24 hours).
(3) Provide continuous positive airway pressure as needed (less than 24 hours).
(4) Stabilize infants born before 32 weeks and weighing less than 1,500 grams until transfer to a
Level III or Level IV neonatal care hospital.
(5) Provide care for infants convalescing after intensive care.
c. Physical facilities. In addition to having the physical facilities of a Level I neonatal care
hospital, a Level II neonatal care hospital will have:
(1) A special care nursery (a special area designated for the care of sick neonates),
(2) A mechanical ventilator,
(3) A portable X-ray machine,
(4) A laboratory with a blood gas analyzer,
(5) Physiologic monitoring equipment, and
(6) A pharmacy.
d. Medical personnel. In addition to having the medical personnel of a Level I neonatal care
hospital, a Level II neonatal care hospital will:
(1) Be under the co-direction/supervision of a board-eligible or board-certified neonatologist or
pediatrician.
(2) Have a neonatologist or pediatrician on staff. Other provider types that may be utilized include
a pediatric hospitalist, a neonatal nurse practitioner or pediatric nurse practitioner or a physician assistant
with appropriate training.
(3) Have allied medical specialists in various disciplines on staff, including specialists in internal
medicine, radiology, and pathology.
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e. Nursing personnel. In addition to having the nursing personnel of a Level I neonatal care
hospital, a Level II neonatal care hospital has nursing orientation to and demonstrates competency in
the care of sick neonates.
f.
Outreach education. A Level II neonatal care hospital has the same responsibility for outreach
education as that of a Level I neonatal care hospital.
g. Allied health personnel and services. In addition to having the allied health personnel and
services of a Level I neonatal care hospital, a Level II neonatal care hospital has:
(1) Respiratory therapists,
(2) Certified laboratory technicians/blood gas technicians, and
(3) X-ray technologists and ultrasound technicians with neonatal/perinatal experience.
h. Infection control. A Level II neonatal care hospital has the same infection control guidelines as
those for a Level I neonatal care hospital.
i.
Neonatal safety. A Level II neonatal care hospital has the same requirements for newborn safety
as those for a Level I neonatal care hospital.
j.
Neonatal transport. In addition to having the Level I neonatal care hospital capabilities
for neonatal transport, a Level II neonatal care hospital is expected to accept patient referrals when
appropriate. A critical function of providers at a Level II neonatal care hospital is to communicate
with the providers at a Level I neonatal care hospital in deciding whether a particular patient should be
transported to the Level II neonatal care hospital. Careful assessment of the hospital’s capabilities for
perinatal management will be critical in these decisions. This information will need to be disseminated
among the hospital staff. Providers of obstetric care need to know the critical gestational age limitations
for their particular nursery. Below this gestational age, maternal-fetal transport should be utilized if
delivery is anticipated and the circumstances permit.
k. Perinatal care committee.
(1) A Level II neonatal care hospital must maintain a perinatal care committee. Members of this
committee will represent, at a minimum, the fields of:
1. Obstetrics,
2. Pediatrics,
3. Family practice,
4. Nursing,
5. Administration,
6. Laboratory,
7. Respiratory therapy,
8. Anesthesia, and
9. Social services.
(2) Responsibilities of the perinatal care committee include the following:
1. To develop policies for the unit, including provisions to ensure adequate patient care by qualified
providers.
2. To conduct a meeting, at least semiannually, to resolve problems related to the unit.
3. To review educational activities conducted by the unit.
4. To serve as a general liaison between the various groups represented on the committee.
150.9(3) Level III neonatal care hospital.
a. Provider of subspecialty intensive care. In addition to providing the care and services of a Level
II neonatal care hospital, a Level III neonatal care hospital will manage high-risk neonates, including
infants born at less than 32 weeks or weighing less than 1,500 grams. High-risk neonates requiring
surgical intervention or pediatric subspecialty should go to a Level IV neonatal care hospital.
b. Functions. In addition to performing the functions of a Level II neonatal care hospital, a Level
III neonatal care hospital will have the capability to:
(1) Provide sustained life support.
(2) Provide comprehensive care for infants born at less than 32 weeks and weighing less than 1,500
grams and infants born at all gestations and birth weights who have critical illness.
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(3) Provide an organized program for monitoring treatment and follow-up of retinopathy of
prematurity.
(4) Maintain a prearranged consultative agreement with a higher-level hospital within the Level III
neonatal care hospital’s referral area.
(5) Transfer a surgical patient within approximately two hours from the time the referral call is
made until arrival at the referral hospital.
(6) Provide follow-up care for high-risk newborns.
c. Physical facilities. In addition to having the physical facilities of a Level II neonatal care
hospital, a Level III neonatal care hospital:
(1) Has a neonatal intensive care unit with continuously available personnel, including a
neonatologist, neonatal nurses and respiratory therapists to provide life support for as long as necessary.
(2) Provides a full range of respiratory support that includes invasive mechanical ventilation and
may include high-frequency ventilation or inhaled nitric oxide or both.
(3) Performs advanced imaging, with interpretation on an urgent basis, including computed
tomography, magnetic resonance imaging, and echocardiography.
(4) Maintains a neonatal transport team for the regional area served.
d. Medical personnel. In addition to having the medical personnel of a Level II neonatal care
hospital, a Level III neonatal care hospital will:
(1) Have a medical director of the neonatal intensive care unit who is a full-time, board-eligible or
board-certified neonatologist.
(2) Provide prompt and readily available access to the following, either on site or by prearranged
consultative agreement. Using telemedicine technology or telephone consultation, a prearranged
consultation can be performed from a distant location by:
1. Pediatric medical subspecialists,
2. A pediatric surgical specialist,
3. A pediatric anesthesiologist, and
4. A pediatric ophthalmologist.
(3) Have a neonatologist on the premises when an unstable critically ill infant is in the Level III
neonatal care hospital.
e. Nursing personnel. A Level III neonatal care hospital has the same requirements for nursing
personnel as those of a Level II neonatal care hospital.
f.
Outreach education. Outreach education is provided to each hospital in the referral area at least
once per year. This outreach education can be achieved by one or more of the following:
(1) Sponsoring an annual conference.
(2) Visiting a Level I neonatal care hospital and a Level II neonatal care hospital.
(3) Providing educational programs and materials for the staff members of the Level I and Level
II neonatal care hospitals.
g. Allied health personnel and services. In addition to having the allied health personnel and
services of a Level II neonatal care hospital, a Level III neonatal care hospital has:
(1) X-ray technologists and ultrasound technicians with neonatal/perinatal experience, available on
a 24-hour basis.
(2) Social work services with social workers assigned specifically to the neonatal units.
h. Infection control. A Level III neonatal care hospital has the same infection control guidelines
as those of a Level I neonatal care hospital.
i.
Neonatal safety. A Level III neonatal care hospital has the same requirements for newborn
safety as those for a Level I neonatal care hospital.
j.
Neonatal transport. In addition to having the Level II neonatal care hospital transport
capabilities, a Level III neonatal care hospital is capable of providing neonatal transport with crews
who have demonstrated competence in neonatal resuscitation and stabilization. Important decisions to
be made jointly will include:
(1) The appropriateness of transport.
(2) The best mode of transportation.
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(3) The need for additional personnel accompanying the transport.
(4) The appropriate medical management to initiate prior to transport.
k. Perinatal care committee. A Level III neonatal care hospital shall maintain a perinatal care
committee that meets the same criteria as those for a Level II neonatal care hospital.
150.9(4) Level IV neonatal care hospital.
a. Provider of subspecialty intensive care. In addition to providing the level-of-care services of a
Level III neonatal care hospital, a Level IV neonatal care hospital manages higher-risk neonates. The
differentiating factor between a Level III neonatal care hospital and a Level IV neonatal care hospital is
primarily one of having additional professional staff with considerable experience in the care of the most
complex and critically ill infants and having the ability to provide surgical repair of complex congenital
or acquired conditions.
b. Physical facilities. In addition to having the physical facilities of a Level III neonatal care
hospital, a Level IV neonatal care hospital has more equipment, more extensive physical facilities and
will serve a more complicated patient population.
c. Medical personnel. In addition to having the medical personnel of a Level III neonatal care
hospital, a Level IV neonatal care hospital will:
(1) Have a medical director of the neonatal intensive care unit who is a full-time, board-certified
neonatologist.
(2) Have anesthesia providers on staff with special training or experience in pediatric anesthesia.
(3) Maintain a full range of pediatric medical subspecialists and pediatric surgical subspecialists at
the site.
(4) Have the subspecialist physicians immediately available to the Level IV neonatal care hospital.
(5) Have a neonatologist on the premises when an unstable critically ill infant is in the Level IV
neonatal care hospital.
d. Nursing personnel. A Level IV neonatal care hospital has the same requirements for nursing
personnel as those for a Level II neonatal care hospital.
e. Outreach education. A Level IV neonatal care hospital has the same responsibilities for
outreach education as those for a Level III neonatal care hospital.
f.
Allied health personnel and services. A Level IV neonatal care hospital has the same level of
allied health personnel and services as that of a Level III neonatal care hospital.
g. Infection control. A Level IV neonatal care hospital has the same infection control guidelines
as those for a Level I neonatal care hospital.
h. Neonatal safety. A Level IV neonatal care hospital has the same requirements for neonatal
safety as those for a Level I neonatal care hospital.
i.
Neonatal transport. In addition to meeting the neonatal transport requirements of a Level
III neonatal care hospital, a Level IV neonatal care hospital is capable of providing ground and
air transportation with crews who have demonstrated competencies in neonatal resuscitation and
stabilization.
j.
Perinatal care committee. In addition to maintaining a perinatal care committee that meets the
same criteria as those for a Level II neonatal care hospital, a Level IV neonatal care hospital maintains
a perinatal care committee that has additional representation by surgical specialties. The Level IV
neonatal care hospital’s perinatal care committee will maintain and analyze data on long-term outcomes
to evaluate the effectiveness of the delivery of perinatal health care services.
This rule is intended to implement Iowa Code section 135.11(27).
[ARC 3835C, IAB 6/6/18, effective 7/11/18]

641—150.10(135) Grant or denial of certificate of verification; and offenses and penalties.
150.10(1) Upon receipt of the levels-of-care assessment tool and the on-site survey results, if
required, the department shall within 30 days issue its decision to grant or deny the hospital a certificate
of verification. The department may deny verification or may give a citation and warning, place
on probation, suspend, or revoke existing verification if the department finds reason to believe the
hospital’s perinatal care program has not been or will not be operated in compliance with these rules.
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The denial, citation and warning, period of probation, suspension or revocation shall be effected and
may be appealed in accordance with the requirements of Iowa Code section 17A.12.
150.10(2) All complaints regarding the operation of a participating hospital’s perinatal care program
shall be reported to the department and to the department of inspections and appeals.
150.10(3) Complaints and the investigative process shall be treated as confidential to the extent they
are protected by Iowa Code sections 22.7 and 135.11(27).
150.10(4) Complaint investigations may result in the department’s issuance of a notice of denial,
citation and warning, probation, suspension or revocation.
150.10(5) Notice of denial, citation and warning, probation, suspension or revocation shall be
effected in accordance with the requirements of Iowa Code section 17A.12. Notice to the hospital
of denial, citation and warning, probation, suspension or revocation shall be served by certified mail,
return receipt requested, or by personal service.
150.10(6) Any request for a hearing concerning the denial, citation and warning, probation,
suspension or revocation shall be submitted by the aggrieved party in writing to the department by
certified mail, return receipt requested, within 20 days of the receipt of the department’s notice to take
action. The address is: Iowa Department of Public Health, Bureau of Family Health, Regionalized
System of Perinatal Health Care Coordinator, 321 East 12th Street, Lucas State Office Building, Des
Moines, Iowa 50319-0075. If the request is made within the 20-day time period, the notice to take
action shall be deemed to be suspended pending the hearing. Prior to or at the hearing, the department
may rescind the notice upon satisfaction that the reason for the denial, citation and warning, probation,
suspension or revocation has been or will be removed. If no request for a hearing is received within the
20-day time period, the department’s notice of denial, citation and warning, probation, suspension or
revocation shall become the department’s final agency action.
150.10(7) Upon receipt of a request for hearing, the request shall be forwarded within five working
days to the department of inspections and appeals pursuant to the rules adopted by that agency regarding
the transmission of contested cases. The information upon which the adverse action is based and any
additional information, which may be provided by the aggrieved party, shall also be provided to the
department of inspections and appeals.
150.10(8) The hearing shall be conducted according to the procedural rules of the department of
inspections and appeals found in 481—Chapter 10, Iowa Administrative Code.
150.10(9) When the administrative law judge makes a proposed decision and order, it shall be served
by certified mail, return receipt requested, or delivered by personal service. That proposed decision and
order then becomes the department’s final agency action without further proceedings ten days after it is
received by the aggrieved party unless an appeal to the director is taken.
150.10(10) Any appeal to the director for review of the proposed decision and order of the
administrative law judge shall be filed in writing and mailed to the director by certified mail, return
receipt requested, or delivered by personal service within ten days after the receipt of the administrative
law judge’s proposed decision and order by the aggrieved party. A copy of the appeal shall also be
mailed to the administrative law judge. Any request for an appeal shall state the reason for appeal.
150.10(11) Upon receipt of an appeal request, the administrative law judge shall prepare the record
of the hearing for submission to the director. The record shall include the following:
a. All pleadings, motions, and rules.
b. All evidence received or considered and all other submissions by recording or transcript.
c. A statement of all matters officially noticed.
d. All questions and offers of proof, objections and rulings on them.
e. All proposed findings and exceptions.
f.
The proposed decision and order of the administrative law judge.
150.10(12) The decision and order of the director becomes the department’s final agency action upon
receipt by the aggrieved party and shall be delivered by certified mail, return receipt requested, or by
personal service.
150.10(13) It is not necessary to file an application for a rehearing to exhaust administrative
remedies when appealing to the director or the district court as provided in Iowa Code section 17A.19.
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The aggrieved party to the final agency action of the department who has exhausted all administrative
remedies may petition for judicial review of that action pursuant to Iowa Code chapter 17A.
150.10(14) Any petition for judicial review of a decision and order shall be filed in the district court
within 30 days after the decision and order becomes final. A copy of the notice of appeal shall be sent to
the department by certified mail, return receipt requested, or by personal service. The address is: Iowa
Department of Public Health, Bureau of Family Health, Regionalized System of Perinatal Health Care
Coordinator, 321 East 12th Street, Lucas State Office Building, Des Moines, Iowa 50319-0075.
150.10(15) The party who appeals a final agency action to the district court shall pay the cost of the
preparation of a transcript of the contested case hearing for the district court.
150.10(16) Final decisions of the department relating to disciplinary proceedings may be transmitted
to the department of inspections and appeals and to the appropriate professional associations or news
media.
[ARC 3835C, IAB 6/6/18, effective 7/11/18]

641—150.11(135) Prohibited acts. A hospital that imparts or conveys, or causes to be imparted or
conveyed, that it is a participating hospital in Iowa’s regionalized system of perinatal health care, or
that uses any other term, such as a designated level of care, to indicate or imply that the hospital is
a participating hospital in the regionalized system of perinatal health care without having obtained a
certificate of verification from the department is subject to licensure disciplinary action by the department
of inspections and appeals, as well as to the application by the director to the district court for a writ of
injunction to restrain the use of the term or terms “Level I maternal care or neonatal care hospital,” “Level
II maternal care or neonatal care hospital,” “Level III maternal care or neonatal care hospital” and “Level
IV maternal care or neonatal care hospital” in relation to the provision of perinatal health care services.
[ARC 3835C, IAB 6/6/18, effective 7/11/18]

641—150.12(135) Construction of rules. Nothing in these administrative rules shall be construed to
restrict a hospital from providing any services for which it is duly authorized.
[ARC 3835C, IAB 6/6/18, effective 7/11/18]

These rules are intended to implement Iowa Code section 135.11(27).
[Filed 1/21/99, Notice 11/18/98—published 2/10/99, effective 3/17/99]
[Filed 1/10/07, Notice 11/22/06—published 1/31/07, effective 3/7/07]
[Filed ARC 3835C (Notice ARC 3708C, IAB 3/28/18), IAB 6/6/18, effective 7/11/18]
[Filed ARC 5528C (Notice ARC 5271C, IAB 11/18/20), IAB 3/24/21, effective 4/28/21]
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CHAPTER 173
CONTESTED CASES
[Prior to 7/29/87, Health Department[470] Ch 173]

641—173.1(17A) Scope and applicability. This chapter applies to contested case proceedings
conducted by the department of public health.
641—173.2(17A) Definitions. Except where otherwise specifically defined by law:
“Contested case” means a proceeding defined by Iowa Code section 17A.2(5) and includes any
matter defined as a no factual dispute contested case under 1998 Iowa Acts, chapter 1202, section 14.
“Issuance” means the date of mailing of a decision or order or date of delivery if service is by other
means unless another date is specified in the order.
“Party” means each person or agency named or admitted as a party or properly seeking and entitled
as of right to be admitted as a party.
“Presiding officer” means an administrative law judge from the department of inspections and
appeals or the director of the department or the members of a multimember board or commission.
“Proposed decision” means the presiding officer’s recommended findings of fact, conclusions of
law, decision, and order in a contested case in which the department did not preside.
641—173.3(17A) Time requirements.
173.3(1) Time shall be computed as provided in Iowa Code subsection 4.1(34).
173.3(2) For good cause, the presiding officer may extend or shorten the time to take any action,
except as precluded by statute or by rule. Except for good cause stated in the record, before extending
or shortening the time to take any action, the presiding officer shall afford all parties an opportunity to
be heard or to file written arguments.
641—173.4(17A) Requests for contested case proceeding. Any person claiming an entitlement to a
contested case proceeding shall file a written request for such a proceeding within the time specified
by the particular rules or statutes governing the subject matter or, in the absence of such law, the time
specified in the agency action in question.
The request for a contested case proceeding should state the name and address of the requester,
identify the specific department action which is disputed, and where the requester is represented by a
lawyer identify the provisions of law or precedent requiring or authorizing the holding of a contested
case proceeding in the particular circumstances involved, and include a short and plain statement of the
issues of material fact in dispute.
641—173.5(17A) Notice of hearing.
173.5(1) Delivery. Delivery of the notice of hearing constitutes the commencement of the contested
case proceeding. Delivery may be executed by:
a. Personal service as provided in the Iowa Rules of Civil Procedure; or
b. Certified mail, return receipt requested; or
c. First-class mail; or
d. Publication, as provided in the Iowa Rules of Civil Procedure.
173.5(2) Contents. The notice of hearing shall contain the following information:
a. A statement of the time, place, and nature of the hearing;
b. A statement of the legal authority and jurisdiction under which the hearing is to be held;
c. A reference to the particular sections of the statutes and rules involved;
d. A short and plain statement of the matters asserted. If the department or other party is unable to
state the matters in detail at the time the notice is served, the initial notice may be limited to a statement
of the issues involved. Thereafter, upon application, a more definite and detailed statement shall be
furnished;
e. Identification of all parties including the name, address and telephone number of the person
who will act as advocate for the department or the state and of parties’ counsel where known;
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f.
Reference to the procedural rules governing conduct of the contested case proceeding;
g. Reference to the procedural rules governing informal settlement;
h. Identification of the presiding officer, if known. If not known, a description of who will serve
as presiding officer; and
i.
Notification of the time period in which a party may request, pursuant to 1998 Iowa Acts,
chapter 1202, section 15(1), and rule 641—173.6(17A), that the presiding officer be an administrative
law judge.
641—173.6(17A) Presiding officer.
173.6(1) Any party who wishes to request that the presiding officer assigned to render a proposed
decision be an administrative law judge employed by the department of inspections and appeals must
file a written request within 20 days after service of a notice of hearing which identifies or describes the
presiding officer as the director of the department or members of the department.
173.6(2) The department may deny the request only upon a finding that one or more of the following
apply:
a. Neither the department nor any officer of the department under whose authority the contested
case is to take place is a named party to the proceeding or a real party in interest to that proceeding.
b. There is a compelling need to expedite issuance of a final decision in order to protect the public
health, safety, or welfare.
c. An administrative law judge with the qualifications identified in subrule 173.6(4) is unavailable
to hear the case within a reasonable time.
d. The case involves significant policy issues of first impression that are inextricably intertwined
with the factual issues presented.
e. The demeanor of the witnesses is likely to be dispositive in resolving the disputed factual issues.
f.
Funds are unavailable to pay the costs of an administrative law judge and an interagency appeal.
g. The request was not timely filed.
h. The request is not consistent with a specified statute.
173.6(3) The department shall issue a written ruling specifying the grounds for its decision within 20
days after a request for an administrative law judge is filed. If the ruling is contingent upon the availability
of an administrative law judge with the qualifications identified in subrule 173.6(4), the parties shall be
notified at least 10 days prior to hearing if a qualified administrative law judge will not be available.
173.6(4) An administrative law judge assigned to act as presiding officer in a contested case shall
have the following technical expertness unless waived by the department: a J.D. degree.
173.6(5) Except as provided otherwise by another provision of law, all rulings by an administrative
law judge acting as presiding officer are subject to appeal to the department. A party must seek any
available intra-agency appeal in order to exhaust adequate administrative remedies.
173.6(6) Unless otherwise provided by law, the director of the department and members of
multimember boards and commissions, when reviewing a proposed decision upon intra-agency appeal,
shall have the powers of and shall comply with the provisions of this chapter which apply to presiding
officers.
641—173.7(17A) Waiver of procedures. Unless otherwise precluded by law, the parties in a contested
case proceeding may waive any provision of this chapter. However, the department in its discretion may
refuse to give effect to such a waiver when it deems the waiver to be inconsistent with the public interest.
641—173.8(17A) Telephone proceedings. The presiding officer may resolve preliminary procedural
motions by telephone conference in which all parties have an opportunity to participate. Other telephone
proceedings may be held with the consent of all parties. The presiding officer will determine the location
of the parties and witnesses for telephone hearings. The convenience of the witnesses or parties, as well
as the nature of the case, will be considered when location is chosen.
641—173.9(17A) Disqualification.
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173.9(1) A presiding officer or other person shall withdraw from participation in the making of any
proposed or final decision in a contested case if that person:
a. Has a personal bias or prejudice concerning a party or a representative of a party;
b. Has personally investigated, prosecuted or advocated in connection with that case, the specific
controversy underlying that case, another pending factually related contested case, or a pending factually
related controversy that may culminate in a contested case involving the same parties;
c. Is subject to the authority, direction or discretion of any person who has personally investigated,
prosecuted or advocated in connection with that contested case, the specific controversy underlying that
contested case, or a pending factually related contested case or controversy involving the same parties;
d. Has acted as counsel to any person who is a private party to that proceeding within the past two
years;
e. Has a personal financial interest in the outcome of the case or any other significant personal
interest that could be substantially affected by the outcome of the case;
f.
Has a spouse or relative within the third degree of relationship that (1) is a party to the case, or
an officer, director or trustee of a party; (2) is a lawyer in the case; (3) is known to have an interest that
could be substantially affected by the outcome of the case; or (4) is likely to be a material witness in the
case; or
g. Has any other legally sufficient cause to withdraw from participation in the decision making in
that case.
173.9(2) The term “personally investigated” means taking affirmative steps to interview witnesses
directly or to obtain documents or other information directly. The term “personally investigated” does
not include general direction and supervision of assigned investigators, unsolicited receipt of information
which is relayed to assigned investigators, review of another person’s investigative work product in the
course of determining whether there is probable cause to initiate a proceeding, or exposure to factual
information while performing other agency functions, including fact gathering for purposes other than
investigation of the matter which culminates in a contested case. Factual information relevant to the
merits of a contested case received by a person who later serves as presiding officer in that case shall
be disclosed if required by Iowa Code section 17A.17 as amended by 1998 Iowa Acts, chapter 1202,
section 19, and subrules 173.9(3) and 173.23(9).
173.9(3) In a situation where a presiding officer or other person knows of information which might
reasonably be deemed to be a basis for disqualification and decides voluntary withdrawal is unnecessary,
that person shall submit the relevant information for the record by affidavit and shall provide for the
record a statement of the reasons for the determination that withdrawal is unnecessary.
173.9(4) If a party asserts disqualification on any appropriate ground, including those listed in
subrule 173.9(1), the party shall file a motion supported by an affidavit pursuant to 1998 Iowa Acts,
chapter 1202, section 19(7). The motion must be filed as soon as practicable after the reason alleged in
the motion becomes known to the party.
If the presiding officer determines that disqualification is appropriate, the presiding officer or other
person shall withdraw. If the presiding officer determines that withdrawal is not required, the presiding
officer shall enter an order to that effect. A party asserting disqualification may seek an interlocutory
appeal under rule 641—173.25(17A) and seek a stay under rule 641—173.29(17A).
641—173.10(17A) Consolidation—severance.
173.10(1) Consolidation. The presiding officer may consolidate any or all matters at issue in two
or more contested case proceedings where (a) the matters at issue involve common parties or common
questions of fact or law; (b) consolidation would expedite and simplify consideration of the issues
involved; and (c) consolidation would not adversely affect the rights of any of the parties to those
proceedings.
173.10(2) Severance. The presiding officer may, for good cause shown, order any contested case
proceedings or portions thereof severed.
641—173.11(17A) Pleadings.
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173.11(1) Pleadings may be required by rule, by the notice of hearing, or by order of the presiding
officer.
173.11(2) Answer. An answer shall be filed within 20 days of service of the notice of hearing unless
otherwise ordered. A party may move to dismiss or apply for a more definite and detailed statement
when appropriate.
An answer shall show on whose behalf it is filed and specifically admit, deny, or otherwise answer
all material allegations of the notice of hearing to which it responds. It shall state any facts deemed to
show an affirmative defense and contain as many additional defenses as the pleader may claim.
An answer shall state the name, address and telephone number of the person filing the answer, the
person or entity on whose behalf it is filed, and the attorney representing that person, if any.
Any allegation in the notice of hearing not denied in the answer is considered admitted. The presiding
officer may refuse to consider any defense not raised in the answer which could have been raised on the
basis of facts known when the answer was filed if any party would be prejudiced.
173.11(3) Amendment. Notices of hearing and answers may be amended with the consent of the
parties or in the discretion of the presiding officer who may impose terms or grant a continuance.
641—173.12(17A) Service and filing of pleadings and other papers.
173.12(1) Service—when required. Except where otherwise provided by law, every document filed
in a contested case proceeding shall be served upon each of the parties of record to the proceeding,
including the person designated as prosecutor for the state or the department, simultaneously with their
filing. Except for the original notice of hearing and an application for rehearing as provided in Iowa
Code section 17A.16(2), the party filing a document is responsible for service on all parties.
173.12(2) Service—how made. Service upon a party represented by an attorney shall be made upon
the attorney unless otherwise ordered. Service is made by delivery or by mailing a copy to the person’s
last-known address. Service by mail is complete upon mailing, except where otherwise specifically
provided by statute, rule, or order.
173.12(3) Filing—when required. After the notice of hearing, all documents in a contested case
proceeding shall be filed with the Department of Public Health, Lucas State Office Building, Des Moines,
Iowa 50319-0075. All documents that are required to be served upon a party shall be filed simultaneously
with the department.
173.12(4) Filing—when made. Except where otherwise provided by law, a document is deemed filed
at the time it is delivered to the department, delivered to an established courier service for immediate
delivery to that office, or mailed by first-class mail or state interoffice mail to that office, so long as there
is proof of mailing.
173.12(5) Proof of mailing. Proof of mailing includes either: a legible United States Postal Service
postmark on the envelope, a certificate of service, a notarized affidavit, or a certification in substantially
the following form:
I certify under penalty of perjury and pursuant to the laws of Iowa that, on (date of mailing),
I mailed copies of (describe document) addressed to the Department of Public Health, Lucas
State Office Building, Des Moines, Iowa 50319-0075, and to the names and addresses of the
parties listed below by depositing the same in (a United States post office mailbox with correct
postage properly affixed or state interoffice mail).
(Date)
(Signature)
641—173.13(17A) Discovery.
173.13(1) Discovery procedures applicable in civil actions are applicable in contested cases. Unless
lengthened or shortened by these rules or by order of the presiding officer, time periods for compliance
with discovery shall be as provided in the Iowa Rules of Civil Procedure.
173.13(2) Any motion relating to discovery shall allege that the moving party has previously made a
good-faith attempt to resolve the discovery issues involved with the opposing party. Motions in regard to
discovery shall be ruled upon by the presiding officer. Opposing parties shall be afforded the opportunity
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to respond within ten days of the filing of the motion unless the time is shortened as provided in subrule
173.13(1). The presiding officer may rule on the basis of the written motion and any response, or may
order argument on the motion.
173.13(3) Evidence obtained in discovery may be used in the contested case proceeding if that
evidence would otherwise be admissible in that proceeding.
641—173.14(17A,135) Subpoenas.
173.14(1) Investigatory subpoenas.
a. The department may subpoena books, papers, records, and other real evidence which is
necessary for the department to decide whether to institute a contested case proceeding. Each subpoena
shall contain:
(1) The name and address of the person to whom the subpoena is directed;
(2) A description of the books, papers, records or other real evidence requested;
(3) The date, time and location for production, or inspection and copying;
(4) The time within which a motion to quash or modify the subpoena must be filed;
(5) The signature, address and telephone number of the division director or designee;
(6) The date of issuance;
(7) A return of service.
b. Any person who is aggrieved or adversely affected by compliance with the subpoena and who
desires to challenge the subpoena must, within 14 days after service of the subpoena, or before the time
specified for compliance if such time is less than 14 days, file with the department a motion to quash or
modify the subpoena. The motion shall describe the legal reasons why the subpoena should be quashed
or modified, and may be accompanied by legal briefs or factual affidavits.
c. Upon receipt of a timely motion to quash or modify a subpoena, the department may request
an administrative law judge to issue a decision. Oral argument may be scheduled at the discretion of the
administrative law judge. The administrative law judge may quash or modify the subpoena, deny the
motion, or issue an appropriate protective order.
d. A person who is aggrieved by a ruling of an administrative law judge and who desires to
challenge that ruling must appeal the ruling to the department by serving on the department director,
either in person or by certified mail, a notice of appeal within ten days after service of the decision of the
administrative law judge.
e. If the person contesting the subpoena is not the person under investigation, the department’s
decision is final for purposes of judicial review. If the person contesting the subpoena is the person
under investigation, the department’s decision is not final for purposes of judicial review until either (1)
the person is notified the investigation has been concluded with no formal action, or (2) there is a final
decision in the case.
173.14(2) Issuance of subpoenas in a contested case.
a. Subpoenas issued in a contested case may compel the attendance of witnesses at a deposition or
hearing, and may compel the production of books, papers, records, and other real evidence. A command
to produce evidence or to permit inspection may be joined with a command to appear at a deposition or
hearing, or may be issued separately. Subpoenas shall be issued by the department upon written request.
In the absence of good cause, a request for a subpoena must be received at least three days before the
scheduled hearing.
b. A request for a subpoena shall include the following information, as applicable, unless the
subpoena is requested to compel testimony or documents for rebuttal or impeachment purposes:
(1) The name, address and telephone number of the person requesting the subpoena;
(2) The name and address of the person to whom the subpoena shall be directed;
(3) The date, time and location at which the person shall be commanded to attend and give
testimony;
(4) Whether the testimony is requested in connection with a deposition or hearing;
(5) A description of the books, papers, records or other real evidence requested;
(6) The date, time and location for production, or inspection and copying.
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c. Each subpoena shall contain, as applicable:
(1) The caption of the case;
(2) The name, address and telephone number of the person who requested the subpoena;
(3) The name and address of the person to whom the subpoena is directed;
(4) The date, time and location at which the person is commanded to appear;
(5) Whether the testimony is commanded in connection with a deposition or hearing;
(6) A description of the books, papers, records or other real evidence the person is commanded to
produce;
(7) The date, time and location for production, or inspection and copying;
(8) The time within which a motion to quash or modify the subpoena must be filed;
(9) The signature, address and telephone number of the division director or designee;
(10) The date of issuance;
(11) A return of service.
d. Unless a subpoena is requested to compel testimony or documents for rebuttal or impeachment
purposes, the division director or designee shall mail copies of all subpoenas to the parties to the contested
case. The person who requested the subpoena is responsible for serving the subpoena upon the subject
of the subpoena.
e. Any person who is aggrieved or adversely affected by compliance with the subpoena, or any
party to the contested case who desires to challenge the subpoena must, within 14 days after service of
the subpoena, or before the time specified for compliance if such time is less than 14 days, file with
the department a motion to quash or modify the subpoena. The motion shall describe the legal reasons
why the subpoena should be quashed or modified, and may be accompanied by legal briefs or factual
affidavits.
f.
Upon receipt of a timely motion to quash or modify a subpoena, the department may request
an administrative law judge to issue a decision. Oral argument may be scheduled at the discretion of the
administrative law judge. The administrative law judge may quash or modify the subpoena, deny the
motion, or issue an appropriate protective order.
g. A person who is aggrieved by a ruling of an administrative law judge and who desires to
challenge that ruling must appeal the ruling to the department by serving on the department director,
either in person or by certified mail, a notice of appeal within ten days after service of the decision of the
administrative law judge.
641—173.15(17A) Motions.
173.15(1) No technical form for motions is required. However, prehearing motions must be in
writing, state the grounds for relief, and state the relief sought.
173.15(2) Any party may file a written response to a motion within ten days after the motion is
served. The presiding officer may consider a failure to respond within the required time period in ruling
on a motion.
173.15(3) The presiding officer may schedule oral argument on any motion.
173.15(4) Motions pertaining to the hearing, except motions for summary judgment, must be filed
and served at least ten days prior to the date of hearing unless there is good cause for permitting later
action or the time for such action is lengthened or shortened by an order of the presiding officer.
173.15(5) Motions for summary judgment. Motions for summary judgment shall comply with the
requirements of Iowa Rule of Civil Procedure 237 and shall be subject to disposition according to the
requirements of that rule to the extent such requirements are not inconsistent with the provisions of this
rule or any other provision of law governing the procedure in contested cases.
Motions for summary judgment must be filed and served at least 45 days prior to the scheduled
hearing date, or other time period determined by the presiding officer. Any party resisting the motion
shall file and serve a resistance within 15 days, unless otherwise ordered by the presiding officer, from
the date a copy of the motion was served. The time fixed for hearing or nonoral submission shall be not
less than 20 days after the filing of the motion, unless a shorter time is ordered by the presiding officer.
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A summary judgment order rendered on all issues in a contested case is subject to rehearing pursuant to
641—173.28(17A) and appeal pursuant to 641—173.27(17A).
641—173.16(17A) Prehearing conference.
173.16(1) Any party may request a prehearing conference. A written request for prehearing
conference or an order for prehearing conference on the presiding officer’s own motion shall be filed
not less than seven days prior to the hearing date. A prehearing conference shall be scheduled not less
than three business days prior to the hearing date.
Written notice of the prehearing conference shall be given by the presiding officer to all parties. For
good cause the presiding officer may permit waivers from this rule.
173.16(2) Each party shall bring to the prehearing conference:
a. A final list of the witnesses who the party anticipates will testify at hearing. Witnesses not listed
may be excluded from testifying unless there was good cause for the failure to include their names; and
b. A final list of exhibits which the party anticipates will be introduced at hearing. Exhibits other
than rebuttal exhibits that are not listed may be excluded from admission into evidence unless there was
good cause for the failure to include them.
c. Witness or exhibit lists may be amended subsequent to the prehearing conference within the
time limits established by the presiding officer at the prehearing conference. Any such amendments
must be served on all parties.
173.16(3) In addition to the requirements of subrule 173.16(2), the parties at a prehearing conference
may:
a. Enter into stipulations of law or fact;
b. Enter into stipulations on the admissibility of exhibits;
c. Identify matters which the parties intend to request be officially noticed;
d. Enter into stipulations for waiver of any provision of law; and
e. Consider any additional matters which will expedite the hearing.
173.16(4) Prehearing conferences shall be conducted by telephone unless otherwise ordered. Parties
shall exchange and receive witness and exhibit lists in advance of a telephone prehearing conference.
[ARC 5528C, IAB 3/24/21, effective 4/28/21]

641—173.17(17A) Continuances. Applications for continuances shall be made to the presiding officer.
173.17(1) A written application for a continuance shall:
a. Be made at the earliest possible time and no less than seven days before the hearing except in
case of unanticipated emergencies;
b. State the specific reasons for the request; and
c. Be signed by the requesting party or the party’s representative.
173.17(2) In determining whether to grant a continuance, the presiding officer may consider:
a. Prior continuances;
b. The interests of all parties;
c. The likelihood of informal settlement;
d. The existence of an emergency;
e. Any objection;
f.
Any applicable time requirements;
g. The existence of a conflict in the schedules of counsel, parties, or witnesses;
h. The timeliness of the request; and
i.
Other relevant factors.
The presiding officer may require documentation of any grounds for continuance.
641—173.18(17A) Withdrawals. A party requesting a contested case proceeding may withdraw that
request prior to the hearing only in accordance with department rules. Unless otherwise provided, a
withdrawal shall be with prejudice.
641—173.19(17A) Intervention.
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173.19(1) Motion. A motion for leave to intervene in a contested case proceeding shall state the
grounds for the proposed intervention, the position and interest of the proposed intervenor, and the
possible impact of intervention on the proceeding. A proposed answer or petition in intervention shall
be attached to the motion. Any party may file a response within 14 days of service of the motion to
intervene unless the time period is extended or shortened by the presiding officer.
173.19(2) When filed. Motion for leave to intervene shall be filed as early in the proceeding as
possible to avoid adverse impact on existing parties or the conduct of the proceeding. Unless otherwise
ordered, a motion for leave to intervene shall be filed before the prehearing conference, if any, or at least
20 days before the date scheduled for hearing. Any later motion must contain a statement of good cause
for the failure to file in a timely manner. Unless inequitable or unjust, an intervenor shall be bound by any
agreement, arrangement, or other matter previously raised in the case. Requests by untimely intervenors
for continuances which would delay the proceeding will ordinarily be denied.
173.19(3) Grounds for intervention. The movant shall demonstrate that (a) intervention would not
unduly prolong the proceedings or otherwise prejudice the rights of existing parties; (b) the movant is
likely to be aggrieved or adversely affected by a final order in the proceeding; and (c) the interests of the
movant are not adequately represented by existing parties.
173.19(4) Effect of intervention. If appropriate, the presiding officer may order consolidation of the
petitions and briefs of different parties whose interests are aligned with each other and limit the number
of representatives allowed to participate actively in the proceedings. A person granted leave to intervene
is a party to the proceeding. The order granting intervention may restrict the issues that may be raised
by the intervenor or otherwise condition the intervenor’s participation in the proceeding.
641—173.20(17A) Hearing procedures.
173.20(1) The presiding officer presides at the hearing, and may rule on motions, require briefs,
issue a proposed decision, and issue such orders and rulings as will ensure the orderly conduct of the
proceedings.
173.20(2) All objections shall be timely made and stated on the record.
173.20(3) Parties have the right to participate or to be represented in all hearings or prehearing
conferences related to their case. Partnerships, corporations, or associations may be represented by
any member, officer, director, or duly authorized agent. Any party may be represented by an attorney or
another person authorized by law.
173.20(4) Subject to terms and conditions prescribed by the presiding officer, parties have the right to
introduce evidence on issues of material fact, cross-examine witnesses present at the hearing as necessary
for a full and true disclosure of the facts, present evidence in rebuttal, and submit briefs and engage in
oral argument.
173.20(5) The presiding officer shall maintain the decorum of the hearing and may refuse to admit
or may expel anyone whose conduct is disorderly.
173.20(6) Witnesses may be sequestered during the hearing.
173.20(7) The presiding officer shall conduct the hearing in the following manner:
a. The presiding officer shall give an opening statement briefly describing the nature of the
proceedings;
b. The parties shall be given an opportunity to present opening statements;
c. Parties shall present their cases in the sequence determined by the presiding officer;
d. Each witness shall be sworn or affirmed by the presiding officer or the court reporter, and be
subject to examination and cross-examination. The presiding officer may limit questioning in a manner
consistent with law;
e. When all parties and witnesses have been heard, parties may be given the opportunity to present
final arguments.
641—173.21(17A) Evidence.
173.21(1) The presiding officer shall rule on admissibility of evidence and may, where appropriate,
take official notice of facts in accordance with all applicable requirements of law.
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173.21(2) Stipulation of facts is encouraged. The presiding officer may make a decision based on
stipulated facts.
173.21(3) Evidence in the proceeding shall be confined to the issues as to which the parties received
notice prior to the hearing unless the parties waive their right to such notice or the presiding officer
determines that good cause justifies expansion of the issues. If the presiding officer decides to admit
evidence on issues outside the scope of the notice over the objection of a party who did not have actual
notice of those issues, that party, upon timely request, shall receive a continuance sufficient to amend
pleadings and to prepare on the additional issue.
173.21(4) The party seeking admission of an exhibit must provide opposing parties with an
opportunity to examine the exhibit prior to the ruling on its admissibility. Copies of documents should
normally be provided to opposing parties.
All exhibits admitted into evidence shall be appropriately marked and be made part of the record.
173.21(5) Any party may object to specific evidence or may request limits on the scope of any
examination or cross-examination. Such an objection shall be accompanied by a brief statement of the
grounds upon which it is based. The objection, the ruling on the objection, and the reasons for the ruling
shall be noted in the record. The presiding officer may rule on the objection at the time it is made or may
reserve a ruling until the written decision.
173.21(6) Whenever evidence is ruled inadmissible, the party offering that evidence may submit
an offer of proof on the record. The party making the offer of proof for excluded oral testimony shall
briefly summarize the testimony or, with permission of the presiding officer, present the testimony. If
the excluded evidence consists of a document or exhibit, it shall be marked as part of an offer of proof
and inserted in the record.
641—173.22(17A) Default.
173.22(1) If a party fails to appear or participate in a contested case proceeding after proper service
of notice, the presiding officer may, if no adjournment is granted, enter a default decision or proceed
with the hearing and render a decision in the absence of the party.
173.22(2) Where appropriate and not contrary to law, any party may move for default against a party
who has requested the contested case proceeding and has failed to file a required pleading or has failed
to appear after proper service.
173.22(3) Default decisions or decisions rendered on the merits after a party has failed to appear or
participate in a contested case proceeding become final agency action unless, within 15 days after the
date of notification or mailing of the decision, a motion to vacate is filed and served on all parties or an
appeal of a decision on the merits is timely initiated within the time provided by rule 641—173.27(17A).
A motion to vacate must state all facts relied upon by the moving party which establish that good cause
existed for that party’s failure to appear or participate at the contested case proceeding. Each fact so
stated must be substantiated by at least one sworn affidavit of a person with personal knowledge of each
such fact, which affidavit(s) must be attached to the motion.
173.22(4) The time for further appeal of a decision for which a timely motion to vacate has been
filed is stayed pending a decision on the motion to vacate.
173.22(5) Properly substantiated and timely filed motions to vacate shall be granted only for good
cause shown. The burden of proof as to good cause is on the moving party. Adverse parties shall have
ten days to respond to a motion to vacate. Adverse parties shall be allowed to conduct discovery as to
the issue of good cause and to present evidence on the issue prior to a decision on the motion, if a request
to do so is included in that party’s response.
173.22(6) “Good cause” for purposes of this rule shall have the same meaning as “good cause” for
setting aside a default judgment under Iowa Rule of Civil Procedure 236.
173.22(7) A decision denying a motion to vacate is subject to further appeal within the time limit
allowed for further appeal of a decision on the merits in the contested case proceeding. A decision
granting a motion to vacate is subject to interlocutory appeal by the adverse party pursuant to rule
641—173.25(17A).
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173.22(8) If a motion to vacate is granted and no timely interlocutory appeal has been taken, the
presiding officer shall issue another notice of hearing and the contested case shall proceed accordingly.
173.22(9) A default decision may award any relief consistent with the request for relief made in the
petition and embraced in its issues (but, unless the defaulting party has appeared, it cannot exceed the
relief demanded).
173.22(10) A default decision may provide either that the default decision is to be stayed pending a
timely motion to vacate or that the default decision is to take effect immediately, subject to a request for
stay under rule 641—173.29(17A).
641—173.23(17A) Ex parte communication.
173.23(1) Prohibited communications. Unless required for the disposition of ex parte matters
specifically authorized by statute, following issuance of the notice of hearing, there shall be no
communication, directly or indirectly, between the presiding officer and any party or representative
of any party or any other person with a direct or indirect interest in such case in connection with any
issue of fact or law in the case except upon notice and opportunity for all parties to participate. This
does not prohibit persons jointly assigned such tasks from communicating with each other. Nothing
in this provision is intended to preclude the presiding officer from communicating with members of
the department or seeking the advice or help of persons other than those with a personal interest in, or
those engaged in personally investigating as defined in subrule 173.9(2), prosecuting, or advocating
in, either the case under consideration or a pending factually related case involving the same parties
as long as those persons do not directly or indirectly communicate to the presiding officer any ex
parte communications they have received of a type that the presiding officer would be prohibited from
receiving or that furnish, augment, diminish, or modify the evidence in the record.
173.23(2) Prohibitions on ex parte communications commence with the issuance of the notice of
hearing in a contested case and continue for as long as the case is pending.
173.23(3) Written, oral or other forms of communication are “ex parte” if made without notice and
opportunity for all parties to participate.
173.23(4) To avoid prohibited ex parte communications, notice must be given in a manner
reasonably calculated to give all parties a fair opportunity to participate. Notice of written
communications shall be provided in compliance with rule 641—173.12(17A) and may be supplemented
by telephone, facsimile, electronic mail or other means of notification. Where permitted, oral
communications may be initiated through conference telephone call including all parties or their
representatives.
173.23(5) Persons who jointly act as presiding officer in a pending contested case may communicate
with each other without notice or opportunity for parties to participate.
173.23(6) The division director or other persons may be present in deliberations or otherwise advise
the presiding officer without notice or opportunity for parties to participate as long as they are not
disqualified from participating in the making of a proposed or final decision under any provision of
law and they comply with subrule 173.23(1).
173.23(7) Communications with the presiding officer involving uncontested scheduling or
procedural matters do not require notice or opportunity for parties to participate. Parties should notify
other parties prior to initiating such contact with the presiding officer when feasible, and shall notify
other parties when seeking to continue hearings or other deadlines pursuant to rule 641—173.17(17A).
173.23(8) Disclosure of prohibited communications. A presiding officer who receives a prohibited
ex parte communication during the pendency of a contested case must initially determine if the effect
of the communication is so prejudicial that the presiding officer should be disqualified. If the presiding
officer determines that disqualification is warranted, a copy of any prohibited written communication,
all written responses to the communication, a written summary stating the substance of any prohibited
oral or other communication not available in written form for disclosure, all responses made, and the
identity of each person from whom the presiding officer received a prohibited ex parte communication
shall be submitted for inclusion in the record under seal by protective order (or disclosed). If the
presiding officer determines that disqualification is not warranted, such documents shall be submitted
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for inclusion in the record and served on all parties. Any party desiring to rebut the prohibited
communication must be allowed the opportunity to do so upon written request filed within ten days
after notice of the communication.
173.23(9) Promptly after being assigned to serve as presiding officer at any stage in a contested
case proceeding, a presiding officer shall disclose to all parties material factual information received
through ex parte communication prior to such assignment unless the factual information has already
been or shortly will be disclosed pursuant to Iowa Code section 17A.13(2) or through discovery. Factual
information contained in an investigative report or similar document need not be separately disclosed by
the presiding officer as long as such documents have been or will shortly be provided to the parties.
173.23(10) The presiding officer may render a proposed or final decision imposing appropriate
sanctions for violations of this rule including default, a decision against the offending party, censure,
or suspension or revocation of the privilege to practice before the department. Violation of ex parte
communication prohibitions by department personnel shall be reported to the director for possible
sanctions including censure, suspension, dismissal, or other disciplinary action.
641—173.24(17A) Recording costs. Upon request, the department shall provide a copy of the whole
or any portion of the record at cost. The cost of preparing a copy of the record or of transcribing the
hearing record shall be paid by the requesting party. Parties who request that a hearing be recorded by
certified shorthand reporters rather than by electronic means shall bear the cost of that recordation, unless
otherwise provided by law.
641—173.25(17A) Interlocutory appeals. Upon written request of a party or on its own motion,
the director or board or commission may review an interlocutory order of the presiding officer. In
determining whether to do so, the director or board or commission shall weigh the extent to which its
granting the interlocutory appeal would expedite final resolution of the case and the extent to which
review of that interlocutory order by the department at the time it reviews the proposed decision of the
presiding officer would provide an adequate remedy. Any request for interlocutory review must be filed
within 14 days of issuance of the challenged order, but no later than the time for compliance with the
order or the date of hearing, whichever is first.
641—173.26(17A) Final decision.
173.26(1) When the director of the department presides over the reception of evidence at the hearing,
the decision is a final decision.
173.26(2) When the director of the department does not preside at the reception of evidence, the
presiding officer shall make a proposed decision. The proposed decision becomes the final decision of
the department without further proceedings unless there is an appeal to, or review on motion of, the
department within the time provided in rule 641—173.27(17A).
641—173.27(17A) Appeals and review.
173.27(1) Appeal by party. Any adversely affected party may appeal a proposed decision to the
director within 30 days after issuance of the proposed decision.
173.27(2) Review. The director may initiate review of a proposed decision on its own motion at any
time within 30 days following the issuance of such a decision.
173.27(3) Notice of appeal. An appeal of a proposed decision is initiated by filing a timely notice
of appeal with the department. The notice of appeal must be signed by the appealing party or a
representative of that party and contain a certificate of service. The notice shall specify:
a. The parties initiating the appeal;
b. The proposed decision or order appealed from;
c. The specific findings or conclusions to which exception is taken and any other exceptions to
the decision or order;
d. The relief sought;
e. The grounds for relief.
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173.27(4) Requests to present additional evidence. A party may request the taking of additional
evidence only by establishing that the evidence is material, that good cause existed for the failure to
present the evidence at the hearing, and that the party has not waived the right to present the evidence. A
written request to present additional evidence must be filed with the notice of appeal or, by a nonappealing
party, within 14 days of service of the notice of appeal. The director may remand a case to the presiding
officer for further hearing or the director may preside at the taking of additional evidence.
173.27(5) Scheduling. The department shall issue a schedule for consideration of the appeal.
173.27(6) Briefs and arguments. Unless otherwise ordered, within 20 days of the notice of appeal
or order for review, each appealing party may file exceptions and briefs. Within 20 days thereafter, any
party may file a responsive brief. Briefs shall cite any applicable legal authority and specify relevant
portions of the record in that proceeding. Written requests to present oral argument shall be filed with
the briefs.
The director may resolve the appeal on the briefs or provide an opportunity for oral argument. The
director may shorten or extend the briefing period as appropriate.
641—173.28(17A) Applications for rehearing.
173.28(1) By whom filed. Any party to a contested case proceeding may file an application for
rehearing from a final order.
173.28(2) Content of application. The application for rehearing shall state on whose behalf it is filed,
the specific grounds for rehearing, and the relief sought. In addition, the application shall state whether
the applicant desires reconsideration of all or part of the department decision on the existing record
and whether, on the basis of the grounds enumerated in subrule 173.27(4), the applicant requests an
opportunity to submit additional evidence.
173.28(3) Time of filing. The application shall be filed with the department within 20 days after
issuance of the final decision.
173.28(4) Notice to other parties. A copy of the application shall be timely mailed by the applicant
to all parties of record not joining therein. If the application does not contain a certificate of service, the
department shall serve copies on all parties.
173.28(5) Disposition. Any application for a rehearing shall be deemed denied unless the department
grants the application within 20 days after its filing.
641—173.29(17A) Stays of department actions.
173.29(1) When available.
a. Any party to a contested case proceeding may petition the department for a stay of an order
issued in that proceeding or for other temporary remedies, pending review by the department. The
petition shall be filed with the notice of appeal and shall state the reasons justifying a stay or other
temporary remedy. The director may rule on the stay or authorize the presiding officer to do so.
b. Any party to a contested case proceeding may petition the department for a stay or other
temporary remedies pending judicial review of all or part of that proceeding. The petition shall state the
reasons justifying a stay or other temporary remedy.
173.29(2) When granted. In determining whether to grant a stay, the presiding officer or the board,
commission, or director, as appropriate, shall consider the factors listed in 1998 Iowa Acts, chapter 1202,
section 23(5c).
173.29(3) Vacation. A stay may be vacated by the issuing authority upon application of the
department or any other party.
641—173.30(17A) No factual dispute contested cases. If the parties agree that no dispute of material
fact exists as to a matter that would be a contested case if such a dispute of fact existed, the parties
may present all relevant admissible evidence either by stipulation or otherwise as agreed by the parties,
without necessity for the production of evidence at an evidentiary hearing. If such agreement is reached,
a jointly submitted schedule detailing the method and timetable for submission of the record, briefs and
oral argument should be submitted to the presiding officer for approval as soon as practicable. If the
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parties cannot agree, any party may file and serve a motion for summary judgment pursuant to the rules
governing such motions.
641—173.31(17A) Emergency adjudicative proceedings.
173.31(1) Necessary emergency action. To the extent necessary to prevent or avoid immediate
danger to the public health, safety, or welfare and, consistent with the Constitution and other provisions
of law, the department may issue a written order in compliance with Iowa Code section 17A.18 to
suspend a license in whole or in part, order the cessation of any continuing activity, order affirmative
action, or take other action within the jurisdiction of the department by emergency adjudicative order.
Before issuing an emergency adjudicative order the department shall consider factors including, but
not limited to, the following:
a. Whether there has been a sufficient factual investigation to ensure that the department is
proceeding on the basis of reliable information;
b. Whether the specific circumstances which pose immediate danger to the public health, safety
or welfare have been identified and determined to be continuing;
c. Whether the person required to comply with the emergency adjudicative order may continue to
engage in other activities without posing immediate danger to the public health, safety or welfare;
d. Whether imposition of monitoring requirements or other interim safeguards would be sufficient
to protect the public health, safety or welfare; and
e. Whether the specific action contemplated by the department is necessary to avoid the immediate
danger.
173.31(2) Issuance of order.
a. An emergency adjudicative order shall contain findings of fact, conclusions of law, and
policy reasons to justify the determination of an immediate danger in the department’s decision to take
immediate action.
b. The written emergency adjudicative order shall be immediately delivered to persons who are
required to comply with the order by utilizing one or more of the following procedures:
(1) Personal delivery;
(2) Certified mail, return receipt requested, to the last address on file with the department;
(3) Certified mail to the last address on file with the department;
(4) First-class mail to the last address on file with the department; or
(5) Fax. Fax may be used as the sole method of delivery if the person required to comply with the
order has filed a written request that department orders be sent by fax and has provided a fax number for
that purpose.
c. To the degree practicable, the department shall select the procedure for providing written notice
that best ensures prompt, reliable delivery.
173.31(3) Oral notice. Unless the written emergency adjudicative order is provided by personal
delivery on the same day that the order issues, the department shall make reasonable immediate efforts
to contact by telephone the persons who are required to comply with the order.
173.31(4) Completion of proceedings. After the issuance of an emergency adjudicative order, the
department shall proceed as quickly as feasible to complete any proceedings that would be required if
the matter did not involve an immediate danger.
Issuance of a written emergency adjudicative order shall include notification of the date on which
department proceedings are scheduled for completion. After issuance of an emergency adjudicative
order, continuance of further department proceedings to a later date will be granted only in compelling
circumstances upon application in writing.
These rules are intended to implement Iowa Code chapter 17A as amended by 1998 Iowa Acts,
chapter 1202.
[Filed 3/18/76, Notice 2/9/76—published 4/5/76, effective 5/10/76]
[Filed 4/14/78, Notice 12/28/77—published 5/3/78, effective 6/7/78]
[Filed emergency 7/29/83—published 8/17/83, effective 7/29/83]
1
[Filed emergency 7/1/86—published 7/16/86, effective 7/1/86]
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[Filed emergency 9/19/86—published 10/8/86, effective 9/19/86]
[Filed emergency 7/10/87—published 7/29/87, effective 7/10/87]
[Filed 9/14/92, Notice 7/8/92—published 9/30/92, effective 11/4/92]
[Filed 3/4/94, Notice 1/5/94—published 3/30/94, effective 5/4/94]
[Filed 5/14/99, Notice 3/24/99—published 6/2/99, effective 7/7/99]
[Filed 7/13/07, Notice 4/11/07—published 8/1/07, effective 9/5/07]
[Filed ARC 5528C (Notice ARC 5271C, IAB 11/18/20), IAB 3/24/21, effective 4/28/21]
1

See IAB, Inspections and Appeals Department.
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PUBLIC SAFETY DEPARTMENT[661]
Rules transferred from agency number 680 to 661 to conform with the reorganization numbering scheme in general

1.1(17A)
1.2(17A)
1.3(17A)
1.4(17A)
1.5
1.6(17A)
1.7(17A)
1.8(17A)

CHAPTER 1
THE DEPARTMENT
Establishment of the department of public safety
Organization
Offices
Methods by which and location where the public may obtain information or make
submissions or requests
Reserved
Legal advice
Surety companies
Construction of rules
CHAPTER 2
Reserved

3.1(17A,331)
3.2(17A,331)
3.3(17A,331)
3.4(17A,331)
3.5(17A,331)
3.6(17A,331)
3.7(17A,331)
3.8(17A,331)
3.9(17A,331)
3.10(17A,331)

CHAPTER 3
SHERIFF’S UNIFORMS
General provisions
Trousers
Shirts
Hats
Ties
Raingear
Shoes and boots
Gloves
Jackets
Accessories
CHAPTERS 4 and 5
Reserved

6.1(17A,321)
6.2(17A,321)
6.3(17A,321)
6.4(17A,321)
6.5(17A,321)
6.6(321)

CHAPTER 6
VEHICLE IMPOUNDMENT
Vehicle impoundment
Vehicles which may be impounded immediately
Vehicles which need not be impounded immediately
Impoundment procedure
Abandoned vehicles
Scope
CHAPTER 7
Reserved
CHAPTER 8
CRIMINAL JUSTICE INFORMATION

8.1 to 8.100

Reserved
DIVISION I
IOWA ON-LINE WARRANTS AND ARTICLES SYSTEM

8.101(80,692)
8.102(80,692)

Iowa on-line warrants and articles (IOWA) criminal justice information system
Information available through the IOWA system
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8.103(80)
8.104(80,692)
8.105(80,692)
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Human immunodeficiency virus-related information
IOWA system security
Subpoenas and court orders
CHAPTER 9
Reserved

CHAPTER 10
PRACTICE AND PROCEDURE BEFORE THE DEPARTMENT OF PUBLIC SAFETY
10.1(17A)
Definitions
10.2 to 10.100
Reserved
DECLARATORY ORDERS

10.101(17A)
10.102(17A)
10.103(17A)
10.104(17A)
10.105(17A)
10.106(17A)
10.107(17A)
10.108(17A)
10.109(17A)
10.110(17A)
10.111(17A)
10.112(17A)
10.113 to 10.200

Petition for declaratory order
Notice of petition
Intervention
Briefs
Inquiries
Service and filing of petitions and other papers
Consideration
Action on petition
Refusal to issue order
Contents of declaratory order—effective date
Copies of orders
Effect of a declaratory order
Reserved

10.201(17A)
10.202(17A)
10.203(17A)
10.204(17A)
10.205(17A)
10.206(17A)
10.207(17A,25B)
10.208(17A)
10.209(17A)
10.210(17A)
10.211(17A)
10.212(17A)
10.213(17A)
10.214(17A)
10.215(17A)
10.216(17A)
10.217(17A)
10.218(17A)
10.219(17A)
10.220(17A)
10.221(17A)
10.222(17A)
10.223 to 10.300

Applicability
Advice on possible rules before notice of proposed rule adoption
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Fiscal impact statement
Time and manner of rule adoption
Variance between adopted rule and published notice of proposed rule adoption
Exemptions from public rule-making procedures
Concise statement of reasons
Contents, style, and form of rule
Agency rule-making record
Filing of rules
Effectiveness of rules prior to publication
General statements of policy
Review by department of rules
Petition for rule making
Briefs
Inquiries
Agency consideration
Waivers of rules
Reserved

AGENCY PROCEDURE FOR RULE MAKING

IAC 3/24/21

Public Safety[661]

CONTESTED CASES

10.301(17A)
10.302(17A)
10.303(17A)
10.304(17A)
10.305(17A)
10.306(17A)
10.307(17A)
10.308(17A)
10.309(17A)
10.310(17A)
10.311(17A)
10.312(17A)
10.313(17A)
10.314(17A)
10.315(17A)
10.316(17A)
10.317(17A)
10.318(17A)
10.319(17A)
10.320(17A)
10.321(17A)
10.322(17A)
10.323(17A)
10.324(17A)
10.325(17A)
10.326(17A)
10.327(17A)
10.328(17A)
10.329(17A)
10.330(17A)
10.331(17A)
10.332(17A)

Scope and applicability
Definitions
Time requirements
Requests for contested case proceeding
Notice of hearing
Presiding officer
Waiver of procedures
Telephone proceedings
Disqualification
Consolidation—severance
Pleadings
Service and filing of pleadings and other papers
Discovery
Subpoenas
Motions
Prehearing conference
Continuances
Withdrawals
Intervention
Hearing procedures
Evidence
Default
Ex parte communication
Recording costs
Interlocutory appeals
Final decision
Appeals and review
Applications for rehearing
Stays of agency actions
No factual dispute contested cases
Emergency adjudicative proceedings
Burden of proof
CHAPTERS 11 and 12
Reserved

13.1(17A,80)
13.2(17A,80)
13.3(17A,80)
13.4(17A,80)
13.5(17A,80)
13.6(17A,80)
13.7(17A,80)
13.8(17A,80)
13.9(17A,80)
13.10(17A,80)
13.11(17A,80)
13.12(17A,80)
13.13(17A,80)

CHAPTER 13
SPECIAL RAILWAY AGENTS
Appointment of railway special agents
Standards
Training requirements
Letter of request
Application form
Photographs
Vision classification
Surety bond
Background investigation
Weapons permit
Renewal of permit
Weapons training
Review of application
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13.14(17A,80)
13.15(17A,80)
13.16(17A,80)
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Identification card
Notification
Notice of termination of employment
CHAPTER 14
Reserved

15.1(693)
15.2(693)
15.3(693)
15.4(693)
15.5(693)
15.6(693)

CHAPTER 15
LAW ENFORCEMENT ADMINISTRATOR’S TELECOMMUNICATIONS
ADVISORY COMMITTEE (LEATAC)
Establishment of committee
Membership of committee
Terms of appointment
Officers
Bylaws
Duties

16.1 to 16.609

CHAPTER 16
STATE BUILDING CODE—FACTORY-BUILT STRUCTURES
Reserved
PART 1—MODULAR FACTORY-BUILT STRUCTURES

16.610(103A)
16.611 to 16.619

“Modular factory-built structures”
Reserved

16.620(103A)
16.621(103A)
16.622
16.623(103A)
16.624 to 16.626
16.627(103A)
16.628(103A)
16.629(103A)

Manufactured home construction
Installation of manufactured homes
Reserved
Installation seal and certificate procedures for manufactured homes
Reserved
Approval of existing manufactured home tie-down systems
Procedure for governmental subdivisions for installation of factory-built structures
Support and anchoring systems submission

PART 2—MANUFACTURED HOUSING

CHAPTER 17
Reserved

18.1(321L)
18.2(321L)
18.3(321L)
18.4(321L)
18.5(321L)
18.6(321L)
18.7(321L)
18.8(321L)

CHAPTER 18
PARKING FOR PERSONS WITH DISABILITIES
Scope
Location
Dimensions
Access aisles and loading zones
Designation
Numbers of parking spaces for persons with disabilities required in off-street
parking facilities
Persons with disabilities parking at residential facilities
On-street parking
CHAPTER 19
Reserved
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CHAPTER 20
GOVERNOR’S TRAFFIC SAFETY BUREAU
20.1(23USC402,ExecOrd23) Authority
20.2(23USC402,ExecOrd23) Purpose
20.3(23USC402,ExecOrd23) Responsibilities
20.4(23USC402,ExecOrd23) Funding criteria
20.5(23USC402,ExecOrd23) Program requirements
CHAPTERS 21 to 27
Reserved

28.1(80)
28.2(80)
28.3(80)
28.4(80)

CHAPTER 28
MARIJUANA ERADICATION PROCEDURES
Reports of marijuana
Cultivated marijuana
Uncultivated marijuana
Scope and limitation
CHAPTERS 29 to 34
Reserved

35.1(80)
35.2(80)
35.3(80)

CHAPTER 35
COMPLAINTS AGAINST EMPLOYEES
Definitions
Filing a complaint
Notification to complainant
CHAPTERS 36 to 40
Reserved

41.1(17A,80)

CHAPTER 41
PAYMENT OF SMALL CLAIMS TO EMPLOYEES
Authorization to reimburse
CHAPTERS 42 to 52
Reserved

53.1(80)
53.2(80)

CHAPTER 53
FIRE SERVICE TRAINING BUREAU
Fire service training bureau
Programs, services, and fees
CHAPTERS 54 to 60
Reserved

61.1(101B)
61.2(101B)
61.3(101B)
61.4(101B)
61.5(101B)
61.6(101B)
61.7(101B)
61.8 and 61.9

CHAPTER 61
FIRE SAFE CIGARETTE CERTIFICATION PROGRAM
Certification program established
Definitions
Test method, performance standard, test report
Alternate test method
Acceptance of alternate test method approved by another state
Retention of reports of testing
Testing performed or sponsored by the department
Reserved
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61.10(101B)
61.11(101B)
61.12(101B)
61.13(101B)
61.14 to 61.19
61.20(101B)
61.21(17A)
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Certification and fee
Changes to the manufacture of a certified fire safe cigarette
Notification of certification
Marking fire safe cigarette packaging
Reserved
Applicability—preemption
Violations and penalties
CHAPTERS 62 to 79
Reserved

80.1(17A,22)
80.2(17A,22)
80.3(17A,22)
80.4(17A,22)
80.5(17A,22)
80.6(17A,22)
80.7(17A,22)
80.8
80.9(17A,22)
80.10(17A,22)
80.11(17A,22)
80.12(17A,22)
80.13(22)
80.14(252J)
80.15(22,80F)

CHAPTER 80
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
Definition
Statement of policy
Requests for access to records
Procedures for access to confidential records
Requests for treatment of a record as a confidential record
Procedure by which a subject may have additions, dissents, or objections entered
into the record
Consent to disclosure by the subject of a confidential record
Reserved
Disclosures without the consent of the subject
Routine use
Records retention manual
Data processing system
Confidential records
Release of confidential licensing information for child support recovery purposes
Release of official photographs of employees

81.1(692)
81.2(692)
81.3(692)
81.4(692)
81.5(692)

CHAPTER 81
CRIMINAL INTELLIGENCE INFORMATION
Definitions
Iowa law enforcement intelligence network (LEIN) information system
Criminal intelligence file security
Review of criminal intelligence files—purging
Subpoenas and court orders

82.1(690,692)
82.2(690,692)
82.3(690,692)
82.4 to 82.100

CHAPTER 82
CRIMINAL HISTORY AND FINGERPRINT RECORDS
Records and identification section
Definitions
Tracking criminal history data
Reserved
DIVISION I
CRIMINAL HISTORY DATA

82.101(690,692) Release of information
82.102(690,692) Right of review
82.103(690,692) Review of record
82.104(17A,690,692) Inaccuracies in criminal history record
82.105(17A,690,692) Arresting agency portion of final disposition form
82.106(690,692) Final disposition form
82.107(692)
Release of information to the public
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82.108(692)
Scope of record checks for non-criminal justice agencies and individuals
82.109(692)
Fees
82.110(17A,22,692)
Requests for criminal history data
82.111(690)
Administrative sanctions
82.112(692)
Criminal history record checks for qualified entities or authorized agencies
82.113 to 82.200 Reserved
DIVISION II
FINGERPRINT RECORDS

82.201(17A,690,692) Fingerprint files and crime reports
82.202(690)
Taking of fingerprints
82.203 to 82.300 Reserved
DIVISION III
JUVENILE RECORDS

82.301(232)

Juvenile fingerprints and criminal histories

83.1(692A)
83.2(692A)
83.3(692A)
83.4(692A)
83.5(692A)

CHAPTER 83
IOWA SEX OFFENDER REGISTRY
Sex offender registry established
Definitions
Forms and procedures
Availability of records
Expungement of records
CHAPTERS 84 to 86
Reserved

87.1(34A)
87.2(34A)
87.3(34A)
87.4(34A)
87.5(34A)
87.6(34A)

CHAPTER 87
WIRELESS COMMUNICATIONS SERVICE PROVIDER DATABASE
Wireless communications service provider database established
Definitions
Administration of database
Confidentiality
Database requirements
Procedures to request provider information

CHAPTER 88
NOTIFICATION OF LAW ENFORCEMENT AGENCY BY HOSPITAL PRIOR TO DISCHARGE
OF A PERSON WITH SERIOUS MENTAL IMPAIRMENT
88.1(229)
Notification request
CHAPTER 89
MISSING PERSONS
89.1 to 89.99

Reserved
DIVISION I
MISSING PERSON INFORMATION CLEARINGHOUSE

89.100(694)
89.101(694)
89.102(694)
89.103(694)
89.104(694)
89.105(694)
89.106(694)
89.107(694)

Missing person information clearinghouse
Administration of missing person information clearinghouse
Definitions
Program information
Prevention and education programs and materials
Release of information
Dissemination
Training
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Reserved
DIVISION II
AMBER ALERT PROGRAM

89.200(694)
89.201(694)
89.202(694)
89.203(694)

AMBER alert program
Criteria
Activation procedures
Alternative alert if criteria are not satisfied
CHAPTER 90
Reserved

91.1(724)
91.2(724)
91.3(724)
91.4(724)
91.5(724)
91.6(724)
91.7(724)
91.8(724)
91.9(724)

CHAPTER 91
WEAPONS AND IOWA PROFESSIONAL PERMITS TO CARRY WEAPONS
Definitions
Forms
Federal and state prohibitions—permit to carry weapons
Application procedures for an Iowa professional permit to carry weapons
Issuance or denial of application for permit to carry weapons
Suspension or revocation of permit to carry weapons
Appeals
Reports and remittance to the state
Offensive weapons as collector’s items—method of classification
CHAPTER 92
Reserved

CHAPTER 93
IDENTIFICATION CARDS FOR FORMER PEACE OFFICERS
OF THE IOWA DEPARTMENT OF PUBLIC SAFETY
93.1(18USC926C) General provisions
93.2(18USC926C) Definitions
93.3(18USC926C) Application for former peace officer ID card
93.4(18USC926C) Annual firearms qualification—certification card
93.5(17A)
Appeals
CHAPTER 94
Reserved
CHAPTER 95
DISPOSITION OF SEIZED AND FORFEITED WEAPONS AND AMMUNITION
95.1(809,809A)
Definitions
95.2(809,809A)
Ammunition and firearms
95.3(809,809A)
Firearms inventory
95.4(809,809A)
Deposit of firearms in the firearms reference file
95.5(809,809A)
Disposition of firearms (interstate)
95.6(809A)
Transfer of rifles and shotguns to the department of natural resources
95.7(809,809A)
Disposition of firearms (intrastate)
95.8(809,809A)
Final disposition and destruction of firearms
95.9(809,809A)
Claims
95.10(809,809A) Disposition of explosives
95.11(809,809A) Disposition of weapons other than firearms and explosives
CHAPTERS 96 to 120
Reserved
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121.1(80A)
121.2(80A)
121.3(80A)
121.4(80A)
121.5(80A)
121.6(80A)
121.7(80A)
121.8(80A)
121.9(80A)
121.10(80A)
121.11(80A)
121.12(80A)
121.13(80A)
121.14(80A)
121.15(80A)
121.16(80A)
121.17(80A)
121.18(80A)
121.19(80A)
121.20(80A)
121.21(252J)
121.22(80A)
121.23(80A)
121.24(80A)
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CHAPTER 121
BAIL ENFORCEMENT, PRIVATE INVESTIGATION, AND
PRIVATE SECURITY BUSINESSES
Licensing
Definitions
Persons exempt
Licenses
License requirements
Identification cards
License and background investigation fees
Display of license
Duplicate license
License renewal
Employee identification cards
Badges, uniforms, insignia, patches and hats
Advertisement, cards, letterhead and the like
Misleading statements
Reports
Denial, cancellation, suspension, or revocation of a license or identification card
Licensee’s duty regarding employees
Campus weapon requirements
Professional permit to carry weapons
Appeals
Child support collection procedures
Continuing education requirements
Reciprocity
Replacement license
CHAPTERS 122 to 140
Reserved

141.1(99F)
141.2 and 141.3
141.4(99F)
141.5(99F)
141.6(99F)
141.7(99F)
141.8(99F)
141.9(99F)
141.10(99F)
141.11(99F)
141.12(99F)

CHAPTER 141
CLOSED CIRCUIT SURVEILLANCE SYSTEMS
Definitions
Reserved
Closed circuit surveillance system
Required equipment
Required surveillance
Equipment in DCI offices
Camera lenses
Lighting
Surveillance room
Nongambling hours
Waivers from requirements
CHAPTERS 142 to 149
Reserved

CHAPTER 150
DIVISION OF CRIMINAL INVESTIGATION CRIMINALISTICS LABORATORY
150.1(691)
Criminalistics laboratory
150.2(691)
Purpose and scope of work
150.3(691)
Laboratory capabilities
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Evidence submission to the laboratory
Distribution of reports
Disposition of evidence
CHAPTERS 151 to 155
Reserved

156.1(81)
156.2(81)
156.3(81)
156.4(81)
156.5(81)
156.6(81)
156.7(81)
156.8(81)
156.9
156.10(81)

CHAPTER 156
DNA DATABASE
Establishment of DNA database
Definitions
Administration of DNA database
Collection of DNA samples
Submission of DNA samples
Analysis of DNA samples
Identification of DNA samples
Storage of DNA samples
Reserved
Expungement of DNA samples

CHAPTER 157
DEVICES AND METHODS TO TEST BODY FLUIDS FOR ALCOHOL OR DRUGS
157.1(321J)
Approval of devices and methods to test for alcohol or drug concentration
157.2(321J)
Evidentiary breath testing
157.3(321J)
Urine collection
157.4(321J)
Submission of samples for alcohol and drug testing to the criminalistics laboratory
157.5(321J)
Preliminary breath screening test
157.6(123)
Chemical test—alcohol concentration—public intoxication
157.7(321J)
Detection of drugs other than alcohol

158.1(321J)
158.2(321J)
158.3(321J)
158.4(321J)
158.5(321J)
158.6(321J)
158.7(321J)
158.8(321J)
158.9(321J)

CHAPTER 158
IGNITION INTERLOCK DEVICES
Scope and authority
Definitions
Approval
Revocation of approval
Modifications to an approved IID
Mandatory operational features
IID security
IID maintenance and reports
Other provisions

CHAPTER 159
STATEWIDE SOBRIETY AND DRUG MONITORING PROGRAM
159.1(901D)
Program created
159.2 to 159.9
Reserved
159.10(901D)
Definitions
Participating jurisdiction requirements
159.11(901D)
159.12(901D)
Participant requirements
159.13 to 159.19 Reserved
159.20(901D)
Testing
159.21 to 159.29 Reserved
159.30(901D)
Program fees
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Reserved
Fees—indigent participants
Reserved
Stakeholder group
Reserved
Grant program established
CHAPTERS 160 to 173
Reserved

174.1(81GA,SF169)
174.2(81GA,SF169)

CHAPTER 174
RETAIL SALES OF PSEUDOEPHEDRINE
Electronic logbooks
Reporting of civil penalties
CHAPTERS 175 to 199
Reserved

CHAPTER 200
FIRE MARSHAL ADMINISTRATION
200.1(100)
Description
200.2(100)
General administrative procedures
200.3(100)
Building plan approval and plan review fees
200.4(100,101,101A) Inspections and inspection fees
200.5(100)
Certificates for licensure
200.6(100)
Fire investigations
200.7(100)
Fire drills
200.8(100)
Inspection based on complaint
200.9(100A)
Sharing of insurance company information with the fire marshal
200.10(100A)
Release of information to an insurance company
200.11(100A)
Forms
CHAPTER 201
GENERAL FIRE SAFETY REQUIREMENTS
201.1(100)
201.2(100)
201.3(100)
201.4(100)
201.5(100)

202.1(100)
202.2 to 202.4
202.5(100,135C)

Scope
General provisions
Electrical installations
Existing buildings or structures
Recognition of local fire ordinances and enforcement
CHAPTER 202
REQUIREMENTS FOR SPECIFIC OCCUPANCIES
Scope
Reserved
General requirements for small group homes (specialized licensed facilities)
licensed pursuant to Iowa Code section 135C.2 and for facilities in which foster
care is provided by agencies to fewer than six children pursuant to Iowa Code
chapter 237
CHAPTERS 203 and 204
Reserved
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205.1(100)
205.2 to 205.4
205.5(100)
205.6 to 205.9
205.10(100)
205.11 to 205.14
205.15(100)
205.16 to 205.19
205.20(100)
205.21 to 205.24
205.25(100)
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CHAPTER 205
FIRE SAFETY REQUIREMENTS FOR HOSPITALS AND
HEALTH CARE FACILITIES
Definitions
Reserved
Hospitals
Reserved
Nursing facilities and hospices
Reserved
Intermediate care facilities for persons with intellectual disabilities and
intermediate care facilities for persons with mental illness
Reserved
Ambulatory health care facilities
Reserved
Religious nonmedical health care institutions
CHAPTERS 206 to 209
Reserved
CHAPTER 210
SMOKE ALARMS/DETECTORS

210.1(100)
210.2(100)
210.3(100)
210.4(100)
210.5(100)

Definitions
Scope
General requirements
Smoke detectors—notice and certification of installation
Smoke detectors—new and existing construction
CHAPTER 211
CARBON MONOXIDE ALARMS

211.1(86GA,SF2219)
211.2 to 211.9
211.10(86GA,SF2219)
211.11(86GA,SF2219)
211.12(86GA,SF2219)
211.13(86GA,SF2219)
211.14(86GA,SF2219)
211.15 to 211.19
211.20(86GA,SF2219)
211.21(86GA,SF2219)
211.22(86GA,SF2219)

Scope
Reserved
Definitions
Carbon monoxide alarms—required
Installation and placement of carbon monoxide alarms
Carbon monoxide alarms—alternative systems
Carbon monoxide alarms—power source
Reserved
Responsibility for installation and maintenance of carbon monoxide alarms
Certification of installation required
Inspections, notifications and remedies
CHAPTERS 212 to 220
Reserved
CHAPTER 221
FLAMMABLE OR COMBUSTIBLE LIQUIDS

221.1(101)
221.2(101)
221.3(101)
221.4(101)
221.5(101)
221.6(101)

Scope
Definitions
Flammable or combustible liquids
Motor fuel dispensing facilities and repair garages
Aircraft fueling
Helicopter fueling
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Fuel-fired appliances
Stationary combustion engines and gas turbines
CHAPTERS 222 and 223
Reserved

CHAPTER 224
ABOVEGROUND FLAMMABLE OR COMBUSTIBLE LIQUID STORAGE TANKS
224.1(101)
Scope
224.2(101)
Definitions
224.3(101)
Compliance
224.4(101)
Registration of existing and new tanks—fees
224.5(101)
Approval of plans
224.6(101)
Inspections and orders
224.7(101)
Leaks, spills, or damage
224.8(101)
Civil penalty
224.9(17A,101)
Appeals
CHAPTER 225
Reserved

226.1(101)
226.2(101)
226.3(101)
226.4(101)
226.5(101)
226.6(101)
226.7(101)
226.8(101)
226.9(101)
226.10(101)

CHAPTER 226
LIQUEFIED PETROLEUM GAS
General requirements
Transfer into container
Prohibition of certain refrigerants
Qualifications of personnel
Pressure testing
Damages—reporting
Use of railroad tank cars in stationary service
Installation and use of DOT specification MC330 or MC331 cargo tanks in
stationary service
NFPA standards
Public fueling of LP-gas motor fuel vehicles
CHAPTER 227
Reserved

228.1(101)

CHAPTER 228
LIQUEFIED NATURAL GAS
Transportation, storage, handling, and use of liquefied natural gas
CHAPTERS 229 and 230
Reserved

231.1(101A)

CHAPTER 231
MANUFACTURING, STORAGE, HANDLING, AND
USE OF EXPLOSIVE MATERIALS
Explosive materials
CHAPTERS 232 to 234
Reserved
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CHAPTER 235
LICENSING FOR COMMERCIAL EXPLOSIVE CONTRACTORS AND BLASTERS
235.1(101A)
Licensing program established
235.2(101A)
Definitions
235.3(101A)
Licenses required
235.4(101A,272C) License application process
235.5(101A)
Issuance of commercial explosive contractor license
235.6(101A)
Issuance of a commercial explosive blaster license
235.7(272C)
Licensure of persons licensed in other jurisdictions
235.8(101A)
Inventory and records
235.9(100C)
Complaints
235.10(101A,252J)
Grounds for suspension, revocation, or denial of commercial explosive
licenses; appeals
235.11(101A,252J)
Child support collection procedures
235.12(101A,272D)
Suspension or revocation for nonpayment of debts owed state or local
government
CHAPTERS 236 to 250
Reserved

251.1(100B)
251.2 to 251.100

CHAPTER 251
FIRE FIGHTER TRAINING AND CERTIFICATION
Definitions
Reserved

251.101(100B)
251.102(100B)
251.103(100B)
251.104(100B)
251.105 to 251.200

Minimum training standard
Other training
Continuing training
Record keeping
Reserved

251.201(100B)
251.202(100B)
251.203(100B)
251.204(100B)

Fire fighter certification and accreditation program
Certification standards
Fees
Certification, denial, and revocation of certification

MINIMUM TRAINING STANDARDS

FIRE FIGHTER CERTIFICATION

CHAPTERS 252 to 258
Reserved

259.1 to 259.100

CHAPTER 259
FIRE FIGHTER TRAINING AND EQUIPMENT FUNDS
Reserved
DIVISION I
VOLUNTEER FIRE FIGHTER TRAINING AND EQUIPMENT FUND

259.101(17A,77GA,ch1222) Establishment of fund
259.102(17A,77GA,ch1222) Allocations
259.103(17A,77GA,ch1222) Awards to private providers of training
259.104(100B)
Paul Ryan memorial fire fighter safety training fund
259.105(100B)
Volunteer fire fighter preparedness fund
259.106 to 259.200
Reserved
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DIVISION II
FIRE FIGHTING EQUIPMENT REVOLVING LOAN FUND

259.201(80GA,ch177)
259.202(80GA,ch177)
259.203(80GA,ch177)
259.204(80GA,ch177)
259.205(80GA,ch177)
259.206(80GA,ch177)
259.207(80GA,ch177)
259.208 to 259.300

Fire fighting equipment revolving loan fund
Purpose and scope
Definitions
Application process
Allowable acquisitions
Eligibility requirements and restrictions
Loan origination fee and repayment schedule
Reserved
DIVISION III
REGIONAL TRAINING FACILITY FUNDS

259.301(100B)
259.302(100B)
259.303(100B)
259.304(100B)
259.305(100B)

Regional training center program
Definitions
Availability of funds
Application process
Processing of submitted applications
CHAPTERS 260 to 264
Reserved

CHAPTER 265
CONSUMER FIREWORKS SALES LICENSING AND SAFETY STANDARDS
DIVISION I
SAFETY STANDARDS

265.1(100)
265.2 to 265.9

Sale of consumer fireworks—safety standards
Reserved
DIVISION II
CONSUMER FIREWORKS SALES—RESTRICTIONS

265.10(100)
265.11 to 265.19

Sales allowed
Reserved
DIVISION III
CONSUMER FIREWORKS RETAILER LICENSING

265.20(100)
265.21(100)
265.22(100)
265.23(100)
265.24(100)
265.25(100)
265.26(100)
265.27(100)
265.28(100)
265.29

Definitions
License fee schedule
Fees collected
Consumer fireworks retail sales license
Submittal of application and required information
Fireworks site plan review and approval
Plan review and inspection—guidelines
Issuance and display of license
Unauthorized use of license
Reserved
DIVISION IV
CONSUMER FIREWORKS WHOLESALER REGISTRATION

265.30(100)
265.31(100)
265.32(100)
265.33(100)
265.34 to 265.39

Definitions
Annual registration
Safety regulations—storage and transfer
Insurance—required
Reserved
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DIVISION V
VIOLATIONS—LICENSE REVOCATION

265.40(100)
265.41 to 265.49

Revocation of license
Reserved
DIVISION VI
FIRE PROTECTION AND EMERGENCY MEDICAL SERVICES GRANT PROGRAM

265.50(100)
265.51(100)

Consumer fireworks fee fund
Local fire protection and emergency medical service providers grant program
CHAPTERS 266 to 274
Reserved

275.1(100C)
275.2(100C)
275.3(100C)
275.4(100C)
275.5(272C)
275.6(100C)
275.7(100C)
275.8(100C)
275.9(272C)

276.1(100D)
276.2(100D)
276.3(100D)
276.4(272C)
276.5(100D)
276.6(100D)
276.7(100D)
276.8(272D)

CHAPTER 275
LICENSING OF FIRE PROTECTION SYSTEM CONTRACTORS
Establishment of program
Definitions
Responsible managing employee
License requirements
Licensure of persons licensed in other jurisdictions
Application and fees
Complaints
Denial, suspension, or revocation of licensure; civil penalties; and appeals
Veterans, military service members, and certain survivor beneficiaries
CHAPTER 276
LICENSING OF FIRE PROTECTION SYSTEM TECHNICIANS
Establishment of program
Definitions
Licensing requirements
Licensure of persons licensed in other jurisdictions
Application and fees
Complaints
Denial, suspension, or revocation of licensure; civil penalties; appeals
Veterans, military service members, and certain survivor beneficiaries

CHAPTER 277
LICENSING OF ALARM SYSTEM CONTRACTORS AND TEHCNICIANS
277.1(100C)
Establishment of program
277.2(100C)
Definitions
277.3(100C)
Responsible managing employee
277.4(100C)
Contractor licensing requirements
277.5(100C)
Contractor application and fees
277.6(100C)
Technician licensure requirements
277.7(100C)
Technician application and fees
Licensure of persons licensed in other jurisdictions
277.8(272C)
277.9(100C)
Complaints
277.10(100C)
Denial, suspension, or revocation of licensure; civil penalties; and appeals
277.11(272C)
Veterans, military service members, and certain survivor beneficiaries
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CHAPTER 278
MILITARY SERVICE, VETERAN RECIPROCITY, AND SPOUSES OF ACTIVE DUTY SERVICE
MEMBERS FOR FIRE EXTINGUISHING AND ALARM SYSTEMS CONTRACTORS AND
INSTALLERS
278.1(272C)
Definitions
278.2(272C)
Military education, training, and service credit
278.3(272C)
Veteran and spouse of active duty service member reciprocity
CHAPTERS 279 to 290
Reserved
CHAPTER 291
VOLUNTEER EMERGENCY SERVICES PROVIDER DEATH BENEFITS
291.1(100B)
Volunteer emergency services provider death benefit program
291.2(100B)
Eligibility
291.3(100B)
Determination

292.1(80)
292.2(80)
292.3(80)
292.4(80)

CHAPTER 292
PUBLIC SAFETY SURVIVOR BENEFITS FUND
Purpose
Definition
Fund eligibility
Procedure
CHAPTERS 293 to 299
Reserved

300.1(103A)
300.2(103A)
300.3(103A)
300.4(103A)
300.5(103A)
300.6(103A)

CHAPTER 300
STATE BUILDING CODE—ADMINISTRATION
State building code promulgated
Building code commissioner
Building code advisory council
Plan reviews
Inspections
Local code enforcement

301.1(103A)
301.2(103A)
301.3(103A)
301.4(103A)
301.5(103A)
301.6(103A)
301.7(103A)
301.8(103A)
301.9(103A)
301.10(103A)

CHAPTER 301
STATE BUILDING CODE—GENERAL PROVISIONS
Scope and applicability
Definitions
General provisions
Mechanical requirements
Electrical requirements
Plumbing requirements
Existing buildings
Residential construction requirements
Fuel gas piping requirements
Transition period

CHAPTER 302
STATE BUILDING CODE—ACCESSIBILITY OF BUILDINGS AND
FACILITIES AVAILABLE TO THE PUBLIC
302.1(103A,104A) Purpose and scope
302.2(103A,104A) Definitions
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302.3(103A,104A) Accessibility of buildings and facilities available to the public
302.4 to 302.19
Reserved
302.20(103A,104A)
Making apartments accessible and functional for persons with disabilities

303.1(103A)
303.2(103A)
303.3(103A)
303.4(470)
303.5(103A)

CHAPTER 303
STATE BUILDING CODE—REQUIREMENTS FOR
ENERGY CONSERVATION IN CONSTRUCTION
Scope and applicability of energy conservation requirements
Residential energy code
Adoption of nonresidential energy code
Life cycle cost analysis
Energy review fee
CHAPTERS 304 to 309
Reserved

310.1(103A)
310.2(103A)
310.3(103A)
310.4(103A)
310.5(103A)
310.6(103A)

CHAPTER 310
SUSTAINABLE DESIGN STANDARDS
Scope and purpose
Definitions
Submission of projects
Sustainable design criteria for residential projects
Sustainable design criteria for commercial projects
Fees
CHAPTERS 311 to 314
Reserved
CHAPTER 315
WEATHER SAFE ROOMS

315.1(103A)
315.2(103A)
315.3(103A)

Scope
Definition
Requirements
CHAPTERS 316 to 321
Reserved

CHAPTER 322
STATE BUILDING CODE —
MANUFACTURED HOUSING SUPPORT AND ANCHORAGE SYSTEMS
322.1
Reserved
322.2(103A)
Definitions
322.3 to 322.10
Reserved
322.11(103A)
Support and anchorage of manufactured homes
322.12(103A)
Suspension of installation requirements in proclaimed disaster emergencies
322.13 to 322.19 Reserved
Fees
322.20(103A)
CHAPTER 323
TEMPORARY EMERGENCY USE OF FACTORY-BUILT STRUCTURES—COMMERCIAL USE
323.1(103A)
Temporary factory-built structures for commercial use
CHAPTERS 324 to 349
Reserved
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CHAPTER 350
STATE HISTORIC BUILDING CODE
Scope and definition

350.1(103A)

CHAPTERS 351 to 371
Reserved

372.1(103A)
372.2(103A)
372.3(103A)
372.4(103A)
372.5(103A)
372.6(103A,321)
372.7(103A)
372.8(103A)
372.9(17A,103A)

CHAPTER 372
MANUFACTURED OR MOBILE HOME RETAILERS,
MANUFACTURERS, AND DISTRIBUTORS
Definitions
Criteria for obtaining a manufactured or mobile home retailer’s license
Operation under distinct name
Supplemental statements
Denial, suspension, or revocation—civil penalties
Sale or transfer of manufactured or mobile homes
Right of inspection
Criteria for obtaining a manufactured or mobile home manufacturer’s or
distributor’s license
Waivers
CHAPTER 373
Reserved

374.1(103A)
374.2(103A)
374.3(103A)
374.4(103A)
374.5(103A)
374.6(103A)
374.7(103A)
374.8(103A)
374.9(103A)
374.10(103A)
374.11(103A)

CHAPTER 374
MANUFACTURED HOUSING INSTALLER CERTIFICATION
Certification program
Certified installer required
Requirements for installer certification
Certification fee
Certification period
Review of application for certification
Certification renewal and continuing education
Suspension or revocation of certification
Civil penalties
Inspections
Temporary certification during proclaimed disaster emergencies
CHAPTERS 375 to 399
Reserved

400.1(97A)
400.2(97A)
400.3(97A)
400.4(97A)
400.5(97A)
400.6(97A)
400.7(97A)
400.8(97A)
400.9(97A)
400.10(97A)

CHAPTER 400
PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM—GOVERNANCE AND ADMINISTRATION
Establishment of system
Definitions
Governance
Meetings of board of trustees
Administrative support
Forms and information
Annual statements
Books of account
Investments
Medical board
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CHAPTER 401
PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM—ADMINISTRATIVE PROCEDURES
401.1(97A)
Applications
401.2(97A)
Determination on initial review
401.3(97A)
Applications for reimbursement for medical attention
401.4 to 401.100 Reserved
PROCEDURE FOR RULE MAKING

401.101(17A)
401.102(17A)
401.103(17A)
401.104(17A)
401.105(17A)
401.106(17A)
401.107(17A,25B)
401.108(17A)
401.109(17A)
401.110(17A)
401.111(17A,97A)
401.112(17A,97A)
401.113(17A,97A)
401.114 to 401.200

Applicability
Advice on possible rules before notice of proposed rule adoption
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Fiscal impact statement
Time and manner of rule adoption
Variance between adopted rule and published notice of proposed rule adoption
Concise statement of reasons
Agency rule-making record
Petitions for rule making
Waivers of rules
Reserved

401.201(17A)
401.202(17A)
401.203(17A)
401.204(17A)
401.205(17A)
401.206(17A)
401.207(17A)
401.208(17A)
401.209(17A)
401.210(17A)
401.211(17A)
401.212(17A)
401.213 to 401.300

Petition for declaratory order
Notice of petition
Intervention
Briefs
Inquiries
Service and filing of petitions and other papers
Consideration
Action on petition
Refusal to issue order
Contents of declaratory order—effective date
Copies of orders
Effect of a declaratory order
Reserved

401.301(17A)
401.302(17A)
401.303(17A)
401.304(17A)
401.305(17A)
401.306(17A)
401.307(17A)
401.308(17A)
401.309(17A)
401.310(17A)
401.311(17A)
401.312(17A)
401.313(17A)
401.314(17A)

Contested case proceeding
Discovery
Subpoenas in a contested case
Motions
Settlements
Prehearing conference
Continuances
Withdrawals
Hearing procedures
Evidence
Ex parte communication
Decisions
No factual dispute contested cases
Applications for rehearing

DECLARATORY ORDERS

CONTESTED CASES
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CHAPTER 402
PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM—
ELIGIBILITY, BENEFITS, AND PAYMENTS
402.1 to 402.99
Reserved
DIVISION I
ELIGIBILITY

402.100(97A)
402.101(97A)
402.102(97A)
402.103(97A)
402.104(97A)
402.105 to 402.199

Age of qualification
Date of retirement
Application of Iowa Code Supplement section 97A.6, subsection 12
Date of death
Age of spouse
Reserved
DIVISION II
BENEFITS AND PAYMENTS

402.200(97A)
402.201(97A)
402.202(97A)
402.203(97A)
402.204(97A)
402.205(97A)
402.206(97A)
402.207(97A)
402.208(97A)
402.209(97A)

Computation of average final compensation
Workers’ compensation—effect on benefit payment
Errors in payments
Initial benefit for a child
Computation for partial month
One year of service
Termination prior to retirement
Optional retirement benefits
Options not reversible once payments begin—exceptions
Method of calculating annual adjustments when optional retirement benefits are
selected
402.210(97A)
Termination of benefits when optional retirement benefits are selected
402.211(97A)
Impact of optional benefit selections on child benefits
402.212(97A)
Method of calculating annual adjustment for members who retire on or after July
1, 2010
402.213(97A)
Method of calculating annual adjustment for members who retired prior to July
1, 2010
402.214(97A)
Determination of survivor’s pension
402.215 to 402.299
Reserved
DIVISION III
SERVICE PURCHASES

402.300(97A)
402.301(97A)
402.302(97A)
402.303(97A)
402.304(97A)
402.305(97A)
402.306(97A)
402.307(97A)

Purchase of eligible service credit
Determination of eligible service
Determination of cost to member
Application process
Service adjustment irrevocable
Board review
Other provisions
Purchase of service credit for military service

CHAPTER 403
PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM—
LINE-OF-DUTY DEATH BENEFIT
403.1(97A)
Member death benefit program
403.2(97A)
Application
403.3(97A)
Determination
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CHAPTERS 404 to 499
Reserved
CHAPTER 500
ELECTRICIAN AND ELECTRICAL CONTRACTOR LICENSING PROGRAM—
ORGANIZATION AND ADMINISTRATION
500.1(103)
Establishment of program
500.2(103)
Definitions
CHAPTER 501
ELECTRICIAN AND ELECTRICAL CONTRACTOR LICENSING PROGRAM—
ADMINISTRATIVE PROCEDURES
501.1(103)
Board meetings and agenda
501.2 to 501.4
Reserved
501.5(17A)
Waivers
CHAPTER 502
ELECTRICIAN AND ELECTRICAL CONTRACTOR LICENSING PROGRAM—LICENSING
REQUIREMENTS, PROCEDURES, AND FEES
502.1(103)
License categories and licenses required
502.2(103)
License requirements
502.3(103)
License terms and fees
502.4(103)
Disqualifications for licensure
502.5(103)
License application
502.6(103)
Restriction of use of class B licenses by political subdivisions
502.7(103)
Financial responsibility
CHAPTER 503
ELECTRICIAN AND ELECTRICAL CONTRACTOR LICENSING PROGRAM—
COMPLAINTS AND DISCIPLINE
503.1(103)
Complaints
503.2(103)
Discipline
503.3(103)
Action against an unlicensed person
503.4(103)
Appeals
503.5(252J,103)
Suspension or revocation for nonpayment of child support
503.6(103,272D) Suspension or revocation for nonpayment of debts owed state or local government

504.1(103)

CHAPTER 504
STANDARDS FOR ELECTRICAL WORK
Installation requirements

505.1 to 505.100

CHAPTER 505
ELECTRICIAN AND ELECTRICAL CONTRACTOR
LICENSING PROGRAM—EDUCATION
Reserved
DIVISION I
POSTSECONDARY ELECTRICAL EDUCATION PROGRAMS

505.101(103)
Program approval
505.102(103)
Standards for postsecondary electrical education programs
505.103 to 505.200
Reserved
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DIVISION II
CONTINUING EDUCATION

505.201(103)
505.202(103)
505.203(103)

Continuing education requirements
Course approval
Requirements for continuing education programs

CHAPTER 506
MILITARY SERVICE, VETERAN RECIPROCITY, AND SPOUSES OF ACTIVE DUTY SERVICE
MEMBERS FOR ELECTRICIANS AND ELECTRICAL CONTRACTORS
506.1(272C)
Definitions
506.2(272C)
Military education, training, and service credit
506.3(272C)
Veteran and spouse of active duty service member reciprocity
CHAPTERS 507 to 549
Reserved
CHAPTER 550
ELECTRICAL INSPECTION PROGRAM—ORGANIZATION AND ADMINISTRATION
550.1(103)
Electrical inspection program
550.2(103)
Communications
550.3(103)
Organization
550.4(103)
Qualifications of inspectors
550.5(103)
Fees

551.1(103)
551.2(103)

CHAPTER 551
ELECTRICAL INSPECTION PROGRAM—DEFINITIONS
Applicability
Definitions

552.1(103)
552.2(103)
552.3(103)
552.4(103)
552.5(103)

CHAPTER 552
ELECTRICAL INSPECTION PROGRAM—PERMITS AND INSPECTIONS
Required permits and inspections
Request for inspection
Scheduling of inspections
Report of inspection
Appeals

553.1(103)
553.2(103)
553.3(103)

CHAPTER 553
CIVIL PENALTIES
Civil penalty—when applicable
Civil penalty—notice
Civil penalty—appeal
CHAPTERS 554 to 558
Reserved

559.1(103)

CHAPTER 559
ELECTRICAL INSPECTION PROGRAM—UTILITY NOTIFICATIONS
AND RESPONSIBILITIES OF UTILITIES
Notification of utility
CHAPTERS 560 to 599
Reserved
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CHAPTER 600
STATEWIDE INTEROPERABLE COMMUNICATIONS SYSTEM BOARD
600.1(80)
Establishment of board
600.2(80)
Definitions
600.3(80)
Statewide interoperability coordinator
600.4(80)
Board procedures
600.5(80)
Administrative procedures
600.6(80)
Committees
600.7(80)
Board finances
600.8(80)
Contracts
600.9(80)
Competitive grants
600.10(80)
Additional information
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CHAPTER 61
FIRE SAFE CIGARETTE CERTIFICATION PROGRAM
661—61.1(101B) Certification program established. A fire safe cigarette certification program is
hereby established in the state fire marshal division. The program shall issue certifications as provided
in this chapter.
61.1(1) The fire safe cigarette certification program is located at the following address:
State Fire Marshal Division
Attn: SFM Licensing Administration
215 East 7th Street
Des Moines, Iowa 50319
61.1(2) The program may be contacted by electronic mail at sfmlicense@dps.state.ia.us or by the
United States Postal Service.
NOTE: The website for the fire safe cigarette certification program is
dps.iowa.gov/divisions/state-fire-marshal/fire-safe-cigarettes.
[ARC 5527C, IAB 3/24/21, effective 4/28/21]

661—61.2(101B) Definitions. The following definitions apply to rules 661—61.1(101B) through
661—61.21(101B):
“Agent” means a distributor as defined in Iowa Code section 453A.1 authorized by the department
of revenue to purchase and affix stamps pursuant to Iowa Code section 453A.10.
“Certified fire safe cigarette” means a unique cigarette brand style that meets the following criteria:
1. The unique cigarette brand style has been tested in accordance with the test method prescribed
in rule 661—61.3(101B) or has been approved pursuant to rule 661—61.4(101B).
2. The unique cigarette brand style meets the performance standard specified in rule
661—61.3(101B) or has been approved pursuant to rule 661—61.4(101B).
3. A written certification for the unique cigarette brand style has been filed by the manufacturer
with the department and in accordance with rule 661—61.10(101B).
4. Packaging for the unique cigarette brand style has been marked in accordance with rule
661—61.13(101B).
“Cigarette” means a cigarette as defined in Iowa Code section 453A.1, but shall not mean a tobacco
product as defined in Iowa Code section 453A.1.
“Department” means the department of public safety.
“Fire safe cigarette” means a cigarette certified pursuant to this chapter.
“Manufacturer” means any of the following:
1. An entity that manufactures or otherwise produces cigarettes or causes cigarettes to be
manufactured or produced, anywhere, which cigarettes the manufacturer intends to be sold in this state,
including cigarettes intended to be sold in the United States through an importer.
2. The first purchaser of cigarettes anywhere, that intends to resell in the United States, cigarettes
manufactured or produced anywhere, that the original manufacturer did not intend to be sold in the
United States.
3. An entity that becomes a successor of an entity described in numbered paragraph “1” or “2” of
this definition.
“Quality control and quality assurance program” means the laboratory procedures implemented to
ensure that operator bias, systematic and nonsystematic methodological errors, and equipment-related
problems do not affect the results of the repeatability testing, and which program ensures that the testing
repeatability remains within the required repeatability values specified in rule 661—61.3(101B).
“Repeatability” means the range of values within which the repeat results of cigarette test trials from
a single laboratory will fall 95 percent of the time.
“Retailer” means retailer as defined in Iowa Code section 453A.1.
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“Sale” means any transfer of title or possession, exchange or barter, in any manner or by any means
or any agreement. In addition to cash and credit sales, the giving of cigarettes as a sample, prize, or gift
or the exchanging of cigarettes for any consideration other than money is considered a sale.
“Sell” means to sell, or to offer or agree to sell.
“Unique cigarette brand style” means a cigarette with a unique combination of the following:
1. Brand or trade name.
2. Style, such as light or ultra light.
3. Length.
4. Circumference.
5. Flavor, such as menthol or chocolate, if applicable.
6. Presence or absence of a filter.
7. Type of package, such as soft pack or box.
“Wholesaler” means wholesaler as defined in Iowa Code section 453A.1.
[ARC 5527C, IAB 3/24/21, effective 4/28/21]

661—61.3(101B) Test method, performance standard, test report. Except as provided in rule
661—61.4(101B), each unique cigarette brand style submitted for certification under this chapter shall
meet all of the following criteria:
61.3(1) Testing shall be conducted in accordance with ASTM (American Society for Testing and
Materials) international standard E2187-04, standard test method for measuring the ignition strength of
cigarettes.
61.3(2) Testing shall be conducted on ten layers of filter paper.
61.3(3) The performance standard shall require that no more than 25 percent of the cigarettes tested
in a test trial shall exhibit full-length burns.
61.3(4) Forty replicate tests shall comprise a complete test trial for each cigarette tested.
61.3(5) The performance standard required by this rule shall only be applied to a complete test trial.
61.3(6) Testing shall be conducted by a laboratory that has been accredited pursuant to International
Organization for Standardization/International Electrotechnical Commission Standard 17025.
61.3(7) Laboratories conducting testing in accordance with subrule 61.3(6) shall implement a quality
control and quality assurance program that includes a procedure that will determine the repeatability of
the testing results. The testing repeatability shall be no greater than nineteen one-hundredths.
61.3(8) This rule shall not be construed to require additional testing if cigarettes are tested in a
manner consistent with this chapter for any other purpose.
61.3(9) Each cigarette listed in a certification submitted in accordance with Iowa Code Supplement
section 101B.5 that uses lowered permeability bands in the cigarette paper to achieve compliance with the
performance standard pursuant to this rule shall have at least two nominally identical bands on the paper
surrounding the tobacco column. At least one complete band shall be located at least 15 millimeters from
the lighting end of the cigarette. For cigarettes on which the bands are positioned by design, there shall
be at least two bands fully located at least 15 millimeters from the lighting end and either 10 millimeters
from the filter end of the tobacco column or 10 millimeters from the labeled end of the tobacco column
for nonfiltered cigarettes.
661—61.4(101B) Alternate test method.
61.4(1) The manufacturer of a cigarette that the department determines cannot be tested in
accordance with the test method prescribed in rule 661—61.3(101B) shall propose an alternate test
method and performance standard for the cigarette.
61.4(2) A manufacturer proposing an alternate test method and performance standard pursuant to
this rule shall submit such proposal on a form provided by the department and shall send such form by
certified mail, return receipt requested at the address specified in subrule 61.1(1).
61.4(3) The department shall approve or deny the proposed alternate test method and performance
standard within 60 days of receipt of such proposal and shall send notification of such approval or denial
by certified mail, return receipt requested, to the address provided by the manufacturer.
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61.4(4) The department may approve an alternate test method and performance standard if the
alternate test method and performance standard are determined to be equivalent to the test method and
performance standard prescribed in rule 661—61.3(101B). If an alternate test method and performance
standard are approved pursuant to this rule, the manufacturer may employ the alternate test method and
performance standard to certify the cigarette in accordance with rule 661—61.3(101B).
[ARC 5527C, IAB 3/24/21, effective 4/28/21]

661—61.5(101B) Acceptance of alternate test method approved by another state.
61.5(1) If the department determines that another state has enacted reduced cigarette ignition
propensity standards that include a test method and performance standard that are the same as those
contained in this chapter, and the department finds that the officials responsible for implementing those
requirements have approved the proposed alternate test method and performance standard for a unique
cigarette brand style proposed by a manufacturer as meeting the fire safety standards of that state's
law or regulation under a legal provision comparable to rule 661—61.4(101B), the department shall
authorize that manufacturer to employ the alternate test method and performance standard to certify that
cigarette for sale in this state, unless the department demonstrates a reasonable basis why the alternate
test method and performance standard should not be accepted under this chapter. All other applicable
requirements of this chapter shall apply to the manufacturer.
61.5(2) A manufacturer proposing an alternate test method and performance standard under this
rule shall use the procedure for submitting an alternate test method and performance standard specified
in rule 661—61.4(101B) and shall provide documentation verifying that the alternate test method and
performance standard have been approved by another state as provided in subrule 61.5(1).
661—61.6(101B) Retention of reports of testing. A manufacturer shall maintain for a period of three
years copies of the reports of all tests conducted on all certified fire safe cigarettes offered for sale and
shall make copies of the reports available to the department and the office of the attorney general upon
written request.
[ARC 5527C, IAB 3/24/21, effective 4/28/21]

661—61.7(101B) Testing performed or sponsored by the department. Testing performed or
sponsored by the department to determine a cigarette's compliance with the performance standard
required by this chapter shall be conducted in accordance with rule 661—61.3(101B).
EXCEPTION: Testing performed or sponsored by the department to determine the compliance of a
cigarette tested in accordance with rule 661—61.4(101B) shall be conducted in accordance with the test
method and performance standard specified in a proposal approved under rule 661—61.4(101B).
661—61.8 and 61.9 Reserved.
661—61.10(101B) Certification and fee.
61.10(1) Each manufacturer shall submit a written certification to the department attesting to all of
the following:
a. Each certified fire safe cigarette listed in the certification has been tested in accordance with
rule 661—61.3(101B), 661—61.4(101B), or 661—61.5(101B).
b. Each certified fire safe cigarette listed in the certification meets the performance standard
specified in rule 661—61.3(101B) or approved under rule 661—61.4(101B).
61.10(2) Each certified fire safe cigarette listed in the certification shall be described in the
certification as follows:
a. The brand or trade name on the package.
b. The style of cigarette, such as light or ultra light.
c. The length of the cigarette in millimeters.
d. The circumference of the cigarette in millimeters.
e. The flavor of the cigarette, such as menthol or chocolate, if applicable.
f.
Whether the cigarette is filtered or nonfiltered.
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g. The type of cigarette package, such as soft pack or box.
h. The marking approved in accordance with Iowa Code section 101B.7.
i.
The name, address, and telephone number of the laboratory, if different than the manufacturer,
that conducted the test.
j.
The date the testing was performed.
61.10(3) Each cigarette certified under this rule shall be recertified every three years.
61.10(4) The manufacturer shall, upon request, make a copy of the written certification available to
the office of the attorney general and the department of revenue for purposes of ensuring compliance
with this chapter.
61.10(5) For each cigarette listed in a certification, a manufacturer shall pay, electronically or by
mail, a fee of $100 to the department. Checks shall be made payable to the Iowa Department of Public
Safety.
61.10(6) A certification and fee submitted pursuant to this rule shall be submitted online as indicated
on the state fire marshal’s website or mailed to the address specified in subrule 61.1(1).
An application shall not be considered complete unless all required information is submitted,
including required attachments and fees, and shall not be processed until it is complete.
[ARC 5527C, IAB 3/24/21, effective 4/28/21]

661—61.11(101B) Changes to the manufacture of a certified fire safe cigarette. If a manufacturer
produces a cigarette certified pursuant to this chapter and makes any change to the certified fire safe
cigarette thereafter that is likely to alter the cigarette’s compliance with the standards specified in
this chapter, prior to the cigarette’s being sold or offered for sale in this state, the manufacturer shall
retest the cigarette in accordance with the testing standards specified in rule 661—61.3(101B) or shall
propose an alternate test method and performance standard pursuant to rule 661—61.4(101B) or rule
661—61.5(101B), and shall maintain records of the retesting as required by rule 661—61.6(101B).
Any altered cigarette that does not meet the performance standard specified in rule 661—61.3(101B) or
approved pursuant to rule 661—61.4(101B) shall not be sold in this state.
[ARC 5527C, IAB 3/24/21, effective 4/28/21]

661—61.12(101B) Notification of certification.
61.12(1) A manufacturer certifying cigarettes in accordance with rule 661—61.3(101B) or rule
661—61.4(101B) shall provide a copy of the certification to all wholesalers and agents to whom the
manufacturer sells cigarettes and shall also provide sufficient copies of an illustration of the cigarette
packaging marking used by the manufacturer in accordance with rule 661—61.13(101B) for each
retailer to whom the wholesalers or agents sell cigarettes.
61.12(2) A wholesaler or agent shall provide a copy of the cigarette packaging marking received
from a manufacturer to all retailers to whom the wholesaler or agent sells cigarettes. A wholesaler,
agent, or retailer shall permit the state fire marshal, the department of revenue, or the office of the attorney
general to inspect markings of cigarette packaging marked in accordance with rule 661—61.13(101B).
661—61.13(101B) Marking fire safe cigarette packaging.
61.13(1) Cigarettes that have been certified by a manufacturer in accordance with rule
661—61.3(101B) or rule 661—61.4(101B) shall be marked to indicate compliance with the
requirements of this chapter. The marking shall be in eight-point type or larger and consist of one of
the following:
a. Modification of the product's universal product code to include a visible mark printed at or
around the area of the universal product code. The mark may consist of an alphanumeric or symbolic
character or characters permanently stamped, engraved, embossed, or printed in conjunction with the
universal product code.
b. Any visible alphanumeric or symbolic character or combination of alphanumeric or symbolic
characters permanently stamped, engraved, or embossed upon the cigarette package or cellophane wrap.
c. Printed, stamped, engraved, or embossed text that indicates that the cigarettes meet the
standards of this chapter.
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NOTE: Though compliance with this subrule may be achieved by any of the methods described above,
the recommended marking shall be the letters “FSC” displayed in accordance with any of the methods
described above.
61.13(2) A manufacturer shall use only one marking and shall apply the marking uniformly for
all packages, including but not limited to packs, cartons, and cases and to brands marketed by that
manufacturer.
61.13(3) A manufacturer shall present its proposed marking to the department for approval using
the following procedures:
a. Requests for approval of a proposed marking shall be included in the certification submitted
pursuant to rule 661—61.10(101B).
b. Upon receipt of the request, the department shall approve or disapprove the marking offered
within ten business days of receiving a request for approval. If the department fails to approve or
disapprove a proposed marking within ten business days, the marking shall be deemed approved.
EXCEPTION: A marking in use and approved for the sale of cigarettes in the state of New York shall
be deemed approved.
61.13(4) A manufacturer shall not modify its approved marking until the modification has been
approved by the department in accordance with subrule 61.11(3).
[ARC 5527C, IAB 3/24/21, effective 4/28/21]

661—61.14 to 61.19 Reserved.
661—61.20(101B) Applicability—preemption.
61.20(1) Pursuant to Iowa Code Supplement section 101B.10, this chapter shall cease to be
applicable if federal fire safety standards for cigarettes that preempt this chapter are enacted and take
effect subsequent to January 1, 2009, and the state fire marshal shall notify the secretary of state and the
Iowa Code editor if such federal fire safety standards for cigarettes are enacted.
61.20(2) Pursuant to Iowa Code Supplement section 101B.10, political subdivisions shall not adopt
or enforce any ordinance, rule, or regulation that conflicts with any provision of this chapter, or with any
policy of the state expressed by this chapter, whether the policy is expressed by inclusion of or exclusion
from this chapter.
661—61.21(17A) Violations and penalties. A person who violates any provision of Iowa Code
Supplement chapter 101B or of this chapter shall be subject to a civil penalty of an amount no greater
than specified for the specific offense in Iowa Code Supplement section 101B.8. Notice of a civil
penalty may be provided by mail or by personal service. A person subject to a civil penalty may appeal
the imposition of the penalty as provided in 661—Chapter 10. An appeal of a civil penalty shall be
subject to the provisions of 661—Chapter 10 for contested cases.
These rules are intended to implement Iowa Code Supplement chapter 101B.
[Filed 10/29/08, Notice 9/24/08—published 11/19/08, effective 1/1/09]
[Filed ARC 5527C (Notice ARC 5339C, IAB 12/30/20), IAB 3/24/21, effective 4/28/21]
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CHAPTER 504
STANDARDS FOR ELECTRICAL WORK
661—504.1(103) Installation requirements. The provisions of the National Electrical Code, 2020
edition, published by the National Fire Protection Association, 1 Batterymarch Park, Quincy, MA
02169-7471, are adopted as the requirements for electrical installations performed by persons licensed
pursuant to 661—Chapters 500 through 503 and to installations subject to inspection pursuant to Iowa
Code chapter 103 with the following amendments, which shall expire on January 1, 2022:
504.1(1) Delete section 210.8(A) and insert in lieu thereof the following new section:
210.8(A) Dwelling Units.
All 125-volt, single-phase, 15- and 20-ampere receptacles installed in locations specified in
210.8(A)(1) through 210.8(A)(11) shall have ground-fault circuit-interrupter protection for personnel.
(1) Bathrooms
(2) Garages and also accessory buildings that have a floor located at or below grade level not
intended to be habitable rooms and limited to storage areas, work areas or similar use
(3) Outdoors
Exception to (3): Receptacles that are not readily accessible and are supplied branch circuit dedicated
to electrical snow-melting, deicing, or pipeline and vessel heating equipment shall be permitted to be
installed in accordance with 426.28 or 427.22, as applicable.
(4) Crawl spaces – at or below grade level
(5) Basements
Exception to (5): A receptacle supplying only a permanently installed fire alarm or burglar alarm
system shall not be required to have ground-fault circuit-interrupter protection.
Informational Note: See 760.41B and 760.121(B) for power supply requirements for fire alarm
systems.
Receptacles installed under the exception to 210.8(A)(5) shall not be considered as meeting the
requirements of 210.52(G)
(6) Kitchens – where the receptacles are installed to serve the countertop surfaces
(7) Sinks – where receptacles are installed within 1.8 m (6 ft) from the top inside edge of the bowl
of the sink
(8) Boathouses
(9) Bathtubs or shower stalls – where receptacles are installed within 1.8 m (6 ft) of the outside
edge of the bathtub or shower stall
(10) Laundry areas
Exception to (1) through (3), (5) through (8), and (10): Listed locking support and mounting
receptacles utilized in combination with compatible attachment fittings installed for the purpose of
serving a ceiling luminaire or ceiling fan shall not be required to be ground-fault circuit-interrupter
protected. If a general-purpose convenience receptacle is integral to the ceiling luminaire or ceiling
fan, GFCI protection shall be provided.
(11) Indoor damp and wet locations
504.1(2) Delete section 210.8(F).
This rule is intended to implement Iowa Code chapter 103.
[ARC 9825B, IAB 11/2/11, effective 1/1/12; ARC 1715C, IAB 11/12/14, effective 1/1/15; ARC 3466C, IAB 11/22/17, effective
12/27/17; ARC 5287C, IAB 11/18/20, effective 1/1/21; See Delay note at end of chapter; ARC 5523C, IAB 3/24/21, effective 4/1/21]

[Filed emergency 12/17/07—published 1/16/08, effective 1/1/08]
[Filed 10/29/08, Notice 9/24/08—published 11/19/08, effective 1/1/09]
[Filed ARC 9825B (Notice ARC 9630B, IAB 7/27/11), IAB 11/2/11, effective 1/1/12]
[Filed ARC 1715C (Notice ARC 1557C, IAB 7/23/14), IAB 11/12/14, effective 1/1/15]
[Filed ARC 3466C (Notice ARC 3153C, IAB 7/5/17), IAB 11/22/17, effective 12/27/17]
[Filed ARC 5287C (Notice ARC 5152C, IAB 8/26/20), IAB 11/18/20, effective 1/1/21]1
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[Filed Emergency ARC 5523C, IAB 3/24/21, effective 4/1/21]
1

January 1, 2021, effective date of Chapter 504 [ARC 5287C] delayed 70 days by the Administrative Rules Review Committee at
its meeting held December 8, 2020.
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REVENUE DEPARTMENT[701]
Created by 1986 Iowa Acts, chapter 1245.

CHAPTERS 1 and 2
Reserved

3.1(421,422,423)

CHAPTER 3
VOLUNTARY DISCLOSURE PROGRAM
Voluntary disclosure program

4.1(421)

CHAPTER 4
MULTILEVEL MARKETER AGREEMENTS
Multilevel marketers—in general
CHAPTER 5
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
(Uniform Rules)

5.1(17A,22)
5.3(17A,22)
5.6(17A,22)

Definitions
Requests for access to records
Procedure by which additions, dissents, or objections may be entered into certain
records
5.7(17A,22,421,422)
Tax information disclosure designation
Disclosures without the consent of the subject
5.9(17A,22)
5.10(17A,22)
Routine use
5.11
Reserved
5.12(17A,22)
Release to subject
5.13(17A,22)
Availability of records
5.14(17A,22)
Personally identifiable information
5.15(17A,22)
Other groups of records
5.16(17A,22)
Applicability
TITLE I
ADMINISTRATION

6.1(17A)

6.2(17A)
6.3(17A)
6.4(17A)
6.5(17A)
6.6(422)
6.7(68B)
6.8(421)

CHAPTER 6
ORGANIZATION, PUBLIC INSPECTION
Establishment, organization, general course and method of operations, methods by
which and location where the public may obtain information or make submissions
or requests
Public inspection
Examination of records
Copies of proposed rules
Regulatory analysis procedures
Retention of records and returns by the department
Consent to sell
Tax return extension in disaster areas

CHAPTER 7
PRACTICE AND PROCEDURE BEFORE THE DEPARTMENT OF REVENUE
7.1(421,17A)
Applicability and scope of rules
7.2(421,17A)
Definitions
7.3(17A)
Business hours
7.4(17A)
Computation of time, filing of documents
7.5(17A)
Form and style of papers
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7.6(17A,22,421,422)
7.7(17A)
7.8(17A)
7.9(17A)
7.10(17A)
7.11(17A)
7.12(17A)
7.13(17A)
7.14(17A)
7.15(17A)
7.16(17A)
7.17(17A)
7.18(17A)
7.19(17A)
7.20(17A)
7.21(17A)
7.22(17A)
7.23(17A)
7.24(17A)
7.25(17A)
7.26(17A)
7.27(17A)
7.28(17A)
7.29(17A)
7.30(9C,91C)
7.31(421)
7.32(421)
7.33(421)
7.34
7.35(421)
7.36(421)
7.37(441)

Authorized representatives—powers of attorney and representative
certifications
Resolution of tax liability
Protest
Identifying details
Docket
Informal procedures and dismissals of protests
Answer
Subpoenas
Commencement of contested case proceedings
Discovery
Prehearing conference
Contested case proceedings
Interventions
Record and transcript
Application for rehearing
Service
Ex parte communications and disqualification
Licenses
Declaratory order—in general
Department procedure for rule making
Public inquiries on rule making and the rule-making records
Criticism of rules
Waiver or variance of certain department rules
Petition for rule making
Procedure for nonlocal business entity bond forfeitures
Abatement of unpaid tax
Time and place of taxpayer interviews
Mailing to the last-known address
Reserved
Taxpayer designation of tax type and period to which voluntary payments are
to be applied
Tax return preparers
Appeals of director’s confirmation decision regarding conference board
appointment or reappointment of assessor
CHAPTER 8
FORMS AND COMMUNICATIONS

8.1(17A,421)
8.2(17A,421)
8.3(17A,421)
8.4(17A)
8.5(422)

9.1(422,423)
9.2(422,423)
9.3(422,423)
9.4(422,423)
9.5(422,423)

IAC 3/24/21

Definitions
Department forms
Substitute forms
Description of forms
Electronic filing of Iowa income tax returns
CHAPTER 9
FILING AND EXTENSION OF TAX LIENS
AND CHARGING OFF UNCOLLECTIBLE TAX ACCOUNTS
Definitions
Lien attaches
Purpose of filing
Place of filing
Time of filing
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Period of lien
Fees

CHAPTER 10
INTEREST, PENALTY, EXCEPTIONS TO PENALTY, AND JEOPARDY ASSESSMENTS
10.1(421)
Definitions
10.2(421)
Interest
10.3(422,423,450,452A) Interest on refunds and unpaid tax
10.4(421)
Frivolous return penalty
10.5(421)
Improper receipt of credit or refund
PENALTY FOR TAX PERIOD BEGINNING AFTER JANUARY 1, 1991

10.6(421)
10.7(421)
10.8(421)
10.9(421)
10.10 to 10.19

Penalties
Waiver of penalty—definitions
Penalty exceptions
Notice of penalty exception for one late return in a three-year period
Reserved

10.20 to 10.29

Reserved

RETAIL SALES

USE

10.30 to 10.39

Reserved

10.40 to 10.49

Reserved

10.50 to 10.55

Reserved

10.56 to 10.65

Reserved

10.66 to 10.70

Reserved

10.71(452A)
10.72(452A)
10.73 to 10.75

Penalty and enforcement provisions
Interest
Reserved

10.76(453A)
10.77(453A)
10.78
10.79(453A)
10.80 to 10.84

Penalties
Interest
Reserved
Request for statutory exception to penalty
Reserved

10.85 to 10.89

Reserved

10.90 to 10.95

Reserved

10.96 to 10.100

Reserved

10.101 to 10.109

Reserved

INDIVIDUAL INCOME

WITHHOLDING

CORPORATE

FINANCIAL INSTITUTIONS

MOTOR FUEL

CIGARETTES AND TOBACCO

INHERITANCE

IOWA ESTATE

GENERATION SKIPPING

FIDUCIARY INCOME
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HOTEL AND MOTEL

10.110 to 10.114

Reserved
ALL TAXES

10.115(421)

Application of payments to penalty, interest, and then tax due for payments made
on or after January 1, 1995, unless otherwise designated by the taxpayer

10.116(422,453B)
10.117(422,453B)
10.118(422,453B)
10.119(422,453B)
10.120(422,453B)
10.121(422,453B)
10.122(422,453B)
10.123(422,453B)
10.124(422,453B)
10.125(422,453B)
10.126(422,453B)

Jeopardy assessments
Procedure for posting bond
Time limits
Amount of bond
Posting of bond
Order
Director’s order
Type of bond
Form of surety bond
Duration of the bond
Exoneration of the bond

JEOPARDY ASSESSMENTS

TITLE II
EXCISE

CHAPTER 11
ADMINISTRATION
11.1(422,423)
11.2(422,423)
11.3(422,423)
11.4(422,423)
11.5(422,423)
11.6(422,423)
11.7(422,423)
11.8(422,423)
11.9(422,423)
11.10(423)

Definitions
Statute of limitations
Credentials and receipts
Retailers required to keep records
Audit of records
Billings
Collections
No property exempt from distress and sale
Information confidential
Bonding procedure

CHAPTER 12
FILING RETURNS, PAYMENT OF TAX, PENALTY AND INTEREST
12.1(422)
Returns and payment of tax
12.2(422,423)
Remittances
12.3(422)
Permits and negotiated rate agreements
12.4(422)
Nonpermit holders
12.5(422,423)
Regular permit holders responsible for collection of tax
12.6(422,423)
Sale of business
12.7(422)
Bankruptcy, insolvency or assignment for benefit of creditors
12.8(422)
Vending machines and other coin-operated devices
12.9(422)
Claim for refund of tax
12.10(423)
Audit limitation for certain services
12.11
Reserved
12.12(422)
Extension of time for filing
12.13(422)
Determination of filing status
12.14(422,423)
Immediate successor liability for unpaid tax
12.15(422,423)
Officers and partners—personal liability for unpaid tax
12.16(422)
Show sponsor liability
12.17(423)
Purchaser liability for unpaid sales tax
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12.18(423)
12.19(15)
12.20(423)

Biodiesel production refund
Sales and use tax refund for eligible businesses
Collection, permit, and tax return exemption for certain out-of-state businesses

13.1(422)
13.2(422)
13.3(422)
13.4(422)
13.5(422)
13.6(422)
13.7(422)
13.8(422)
13.9(422)
13.10(422)
13.11(422)
13.12(422)
13.13(422)
13.14(422)
13.15(422)
13.16(422)
13.17(422)

CHAPTER 13
PERMITS
Retail sales tax permit required
Application for permit
Permit not transferable—sale of business
Permit—consolidated return optional
Retailers operating a temporary business
Reinstatement of canceled permit
Reinstatement of revoked permit
Withdrawal of permit
Loss or destruction of permit
Change of location
Change of ownership
Permit posting
Trustees, receivers, executors and administrators
Vending machines and other coin-operated devices
Other amusements
Substantially delinquent tax—denial of permit
Substantially delinquent tax—revocation of permit

CHAPTER 14
COMPUTATION OF TAX
14.1(422)
Tax not to be included in price
14.2(422,423,77GA,ch1130) Retail bracket system for state sales and local option sales and service tax
14.3(422,423)
Taxation of transactions due to rate change

15.1(422)
15.2(422,423)
15.3(422,423)
15.4(422,423)
15.5(422,423)
15.6(422,423)
15.7
15.8(422,423)
15.9(422)
15.10(422)
15.11(422,423)
15.12(422,423)
15.13(422,423)
15.14(422,423)
15.15(422)
15.16(422)
15.17(422,423)
15.18(422,423)

CHAPTER 15
DETERMINATION OF A SALE AND SALE PRICE
Conditional sales to be included in gross sales
Repossessed goods
Exemption certificates, direct pay permits, fuel used in processing, and beer and
wine wholesalers
Bad debts
Recovery of bad debts by collection agency or attorney
Discounts, rebates and coupons
Reserved
Returned merchandise
Goods damaged in transit
Consignment sales
Leased departments
Excise tax included in and excluded from gross receipts
Freight, other transportation charges, and exclusions from the exemption applicable
to these services
Installation charges when tangible personal property is sold at retail
Premiums and gifts
Gift certificates
Finance charge
Coins and other currency exchanged at greater than face value
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15.19(422,423)
15.20(422,423)
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Trade-ins
Corporate mergers which do not involve taxable sales of tangible personal property
or services
CHAPTER 16
TAXABLE SALES

16.1(422)
16.2(422)
16.3(422,423)
16.4(422,423)
16.5(422,423)
16.6(422,423)
16.7
16.8(422,423)
16.9(422,423)
16.10(422,423)
16.11(422,423)
16.12(422)
16.13(422)
16.14(422)
16.15(422)
16.16(422,423)
16.17(422,423)
16.18(422,423)
16.19(422,423)
16.20(422,423)
16.21(422,423)
16.22(422,423)
16.23(422)
16.24(422,423)
16.25(422,423)
16.26(422)
16.27 and 16.28
16.29(422)
16.30(422)
16.31
16.32(422)
16.33(422)
16.34(422,423)
16.35(422,423)
16.36(422)
16.37(422)
16.38
16.39(422)
16.40(422,423)
16.41(422,423)

Tax imposed
Used or secondhand tangible personal property
Tangible personal property used or consumed by the manufacturer thereof
Patterns, dies, jigs, tools, and manufacturing or printing aids
Explosives used in mines, quarries and elsewhere
Electrotypes, types, zinc etchings, halftones, stereotypes, color process plates
and wood mounts
Reserved
Wholesalers and jobbers selling at retail
Materials and supplies sold to retail stores
Sales to certain corporations organized under federal statutes
Paper plates, paper cups, paper dishes, paper napkins, paper, wooden or plastic
spoons and forks and straws
Tangible personal property purchased for resale but incidentally consumed by
the purchaser
Property furnished without charge by employers to employees
Sales in interstate commerce—goods delivered into this state
Owners or operators of buildings
Tangible personal property made to order
Blacksmith and machine shops
Sales of signs at retail
Products sold by cooperatives to members or patrons
Municipal utilities, investor-owned utilities, or municipal or rural electrification
cooperatives or associations
Sale of pets
Sales on layaway
Meal tickets, coupon books, and merchandise cards
Truckers engaged in retail business
Foreign truckers selling at retail in Iowa
Admissions to amusements, athletic events, commercial amusement enterprises,
fairs, and games
Reserved
Rental of personal property in connection with the operation of amusements
Commercial amusement enterprises—companies or persons which contract to
furnish show for fixed fee
Reserved
River steamboats
Pawnbrokers
Druggists and pharmacists
Memorial stones
Communication services furnished by hotel to its guests
Private clubs
Reserved
Athletic events
Iowa dental laboratories
Dental supply houses

IAC 3/24/21

16.42(422)
16.43(422,423)
16.44(422,423)
16.45(422,423)
16.46(422,423)
16.47(422)
16.48(422,423)
16.49(422,423)
16.50(422,423)
16.51(423)

17.1(422,423)
17.2(422)
17.3(422,423)
17.4
17.5(422,423)
17.6(422,423)
17.7(422,423)
17.8(422)
17.9(422,423)
17.10(422,423)
17.11(422,423)
17.12(422)
17.13(422,423)
17.14(422,423)
17.15(422,423)
17.16(422,423)
17.17(422,423)
17.18(422,423)
17.19(422,423)

17.20(422)
17.21(422)
17.22(422,423)
17.23(422,423)
17.24(422)
17.25(422,423)
17.26(422,423)
17.27(422,423)
17.28(422,423)
17.29(422,423)
17.30(422,423)
17.31(422,423)
17.32(422)
17.33(422,423)
17.34(422,423)
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News distributors and magazine distributors
Magazine subscriptions by independent dealers
Sales by finance companies
Sale of baling wire and baling twine
Snowmobiles and motorboats
Conditional sales contracts
Carpeting and other floor coverings
Bowling
Various special problems relating to public utilities
Sales of services treated as sales of tangible personal property
CHAPTER 17
EXEMPT SALES
Gross receipts expended for educational, religious, and charitable purposes
Fuel used in processing—when exempt
Processing exemptions
Reserved
Sales to the American Red Cross, the Coast Guard Auxiliary, Navy-Marine Corps
Relief Society, and U.S.O
Sales of vehicles subject to registration—new and used—by dealers
Sales to certain federal corporations
Sales in interstate commerce—goods transported or shipped from this state
Sales of breeding livestock, fowl and certain other property used in agricultural
production
Materials used for seed inoculations
Educational institution
Coat or hat checkrooms
Railroad rolling stock
Chemicals, solvents, sorbents, or reagents used in processing
Demurrage charges
Sale of a draft horse
Beverage container deposits
Films, video tapes and other media, exempt rental and sale
Gross receipts from the sale or rental of tangible personal property or from services
performed, rendered, or furnished to certain nonprofit corporations exempt from
tax
Raffles
Exempt sales of prizes
Modular homes
Sales to other states and their political subdivisions
Nonprofit private museums
Exempt sales by excursion boat licensees
Bedding for agricultural livestock or fowl
Statewide notification center service exemption
State fair and fair societies
Reciprocal shipment of wines
Nonprofit organ procurement organizations
Sale of electricity to water companies
Food and beverages sold by certain organizations are exempt
Sales of building materials, supplies and equipment to not-for-profit rural water
districts
Sales to hospices
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17.35(422,423)
17.36(422,423)
17.37(422,423)
17.38(422,423)
17.39(422,423)
17.40(422,423)
17.41(422,423)

18.1(422,423)
18.2(422,423)
18.3(422,423)
18.4(422)
18.5(423)
18.6(422,423)
18.7(422,423)
18.8(422)
18.9(422)
18.10(422,423)
18.11(422,423)
18.12(422,423)
18.13(422,423)
18.14(422,423)
18.15(422,423)
18.16(422,423)
18.17(422,423)
18.18(422,423)
18.19(422,423)
18.20(422,423)
18.21(422,423)
18.22(422,423)
18.23(422)
18.24(422,423)
18.25(422,423)
18.26(422)
18.27(422)
18.28(422,423)
18.29(422,423)
18.30(422)
18.31(422,423)
18.32
18.33(422,423)
18.34(422,423)
18.35(422,423)
18.36(422,423)

Revenue[701]

IAC 3/24/21

Sales of livestock ear tags
Sale or rental of information services
Temporary exemption from sales tax on certain utilities
State sales tax phase-out on energies
Art centers
Community action agencies
Legislative service bureau
CHAPTER 18
TAXABLE AND EXEMPT SALES DETERMINED BY METHOD
OF TRANSACTION OR USAGE
Tangible personal property purchased from the United States government
Sales of butane, propane and other like gases in cylinder drums, etc.
Chemical compounds used to treat water
Mortgages and trustees
Sales to federal, state, county, municipal, or tribal government or the government’s
agencies or instrumentalities
Relief agencies
Containers, including packing cases, shipping cases, wrapping material and similar
items
Auctioneers
Sales by farmers
Florists
Landscaping materials
Hatcheries
Sales by the state of Iowa, its agencies and instrumentalities
Sales of livestock and poultry feeds
Student fraternities and sororities
Photographers and photostaters
Gravel and stone
Sale of ice
Antiques, curios, old coins or collector’s postage stamps
Communication services
Morticians or funeral directors
Physicians, dentists, surgeons, ophthalmologists, oculists, optometrists, and
opticians
Veterinarians
Hospitals, infirmaries and sanitariums
Warranties and maintenance contracts
Service charge and gratuity
Advertising agencies, commercial artists, and designers
Casual sales
Processing, a definition of the word, its beginning and completion characterized
with specific examples of processing
Taxation of American Indians
Tangible personal property purchased by one who is engaged in the performance
of a service
Reserved
Printers’ and publishers’ supplies exemption with retroactive effective date
Automatic data processing
Drainage tile
True leases and purchases of tangible personal property by lessors
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18.37(422,423)
18.38(422,423)
18.39(422,423)
18.40(422,423)
18.41(422,423)
18.42(422,423)
18.43(422,423)
18.44(422,423)
18.45(422,423)
18.46(422,423)
18.47(422,423)
18.48(422,423)
18.49(422,423)
18.50(422,423)
18.51(422,423)
18.52(422,423)
18.53(422,423)
18.54(422,423)
18.55(422,423)
18.56(422,423)
18.57(422,423)
18.58(422,423)

18.59(422,423)
18.60(422,423)
18.61(422,423)

19.1(422,423)
19.2(422,423)
19.3(422,423)
19.4(422,423)
19.5(422,423)
19.6(422,423)
19.7(422,423)
19.8(422,423)
19.9(422,423)
19.10(422,423)
19.11(422,423)
19.12(422,423)
19.13(422,423)
19.14(422,423)
19.15(422,423)
19.16(422,423)
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Motor fuel, special fuel, aviation fuels and gasoline
Urban transit systems
Sales or services rendered, furnished, or performed by a county or city
Renting of rooms
Envelopes for advertising
Newspapers, free newspapers and shoppers’ guides
Written contract
Sale or rental of farm machinery and equipment
Sale or rental of computers, industrial machinery and equipment; refund of and
exemption from tax paid for periods prior to July 1, 1997
Automotive fluids
Maintenance or repair of fabric or clothing
Sale or rental of farm machinery, equipment, replacement parts, and repairs used in
livestock, dairy, or plant production
Aircraft sales, rental, component parts, and services exemptions prior to, on, and
after July 1, 1999
Property used by a lending organization
Sales to nonprofit legal aid organizations
Irrigation equipment used in farming operations
Sales to persons engaged in the consumer rental purchase business
Sales of advertising material
Drop shipment sales
Wind energy conversion property
Exemptions applicable to the production of flowering, ornamental, and vegetable
plants
Exempt sales or rentals of computers, industrial machinery and equipment, and
exempt sales of fuel and electricity on and after July 1, 1997, but before July
1, 2016
Exempt sales to nonprofit hospitals
Exempt sales of gases used in the manufacturing process
Exclusion from tax for property delivered by certain media
CHAPTER 19
SALES AND USE TAX ON CONSTRUCTION ACTIVITIES
General information
Contractors are consumers of building materials, supplies, and equipment by statute
Sales of building materials, supplies, and equipment to contractors, subcontractors,
builders or owners
Contractors, subcontractors or builders who are retailers
Building materials, supplies, and equipment used in the performance of
construction contracts within and outside Iowa
Prefabricated structures
Types of construction contracts
Machinery and equipment sales contracts with installation
Construction contracts with equipment sales (mixed contracts)
Distinguishing machinery and equipment from real property
Tangible personal property which becomes structures
Construction contracts with tax exempt entities
Tax on enumerated services
Transportation cost
Start-up charges
Liability of subcontractors
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19.17(422,423)
19.18(422,423)
19.19(422,423)
19.20(423)
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Liability of sponsors
Withholding
Resale certificates
Reporting for use tax

CHAPTER 20
FOODS FOR HUMAN CONSUMPTION, PRESCRIPTION DRUGS, INSULIN,
HYPODERMIC SYRINGES, DIABETIC TESTING MATERIALS, PROSTHETIC,
ORTHOTIC OR ORTHOPEDIC DEVICES
20.1(422,423)
Foods for human consumption
20.2(422,423)
Food coupon rules
20.3(422,423)
Nonparticipating retailer in the food coupon program
20.4(422,423)
Determination of eligible foods
20.5(422,423)
Meals and prepared food
20.6(422,423)
Vending machines
20.7(422,423)
Prescription drugs and devices
20.8(422,423)
Exempt sales of nonprescription medical devices, other than prosthetic devices
20.9(422,423)
Prosthetic, orthotic and orthopedic devices
20.10(422,423)
Sales and rentals covered by Medicaid and Medicare
20.11(422,423)
Reporting
20.12(422,423)
Exempt sales of clothing and footwear during two-day period in August
CHAPTERS 21 to 25
Reserved
TITLE III
SALES TAX ON SERVICES

26.1(422)
26.2(422)
26.3(422)
26.4(422)
26.5(422)
26.6(422)
26.7(422)
26.8(422)
26.9(433)
26.10(422)
26.11(422)
26.12(422)
26.13(422)
26.14(422)
26.15(422)
26.16(422)
26.17(423)
26.18(422,423)
26.19(422)
26.20(422)
26.21(422)
26.22(422)
26.23(422)
26.24(422)

CHAPTER 26
SALES AND USE TAX ON SERVICES
Definition and scope
Enumerated services exempt
Alteration and garment repair
Armored car
Vehicle repair
Battery, tire and allied
Investment counseling
Bank and financial institution service charges
Barber and beauty
Boat repair
Car and vehicle wash and wax
Carpentry
Roof, shingle and glass repair
Dance schools and dance studios
Dry cleaning, pressing, dyeing and laundering
Electrical and electronic repair and installation
Photography and retouching
Equipment and tangible personal property rental
Excavating and grading
Farm implement repair of all kinds
Flying service
Furniture, rug, upholstery, repair and cleaning
Fur storage and repair
Golf and country clubs and all commercial recreation
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26.25(422)
26.26(422)
26.27(422)
26.28(422)
26.29(422)
26.30(422)
26.31(422)
26.32(422)
26.33(422)
26.34(422)
26.35(422)
26.36(422)
26.37(422)
26.38(422)
26.39(422)
26.40(422)
26.41(422)
26.42(422)
26.43(422,423)
26.44(422)
26.45(422)
26.46(422)
26.47(422)
26.48(422)
26.49
26.50(422)
26.51(422)
26.52(422)
26.53(422)
26.54(422)
26.55(422)
26.56(422)
26.57(422)
26.58(422)
26.59(422)
26.60(422)
26.61(422)
26.62(422)
26.63(422)
26.64(422)
26.65(422)
26.66(422)
26.67(422)
26.68(422)
26.69(422)
26.70
26.71(422,423)
26.72(422,423)
26.73
26.74(422,423)
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House and building moving
Household appliance, television and radio repair
Jewelry and watch repair
Machine operators
Machine repair of all kinds
Motor repair
Motorcycle, scooter and bicycle repair
Oilers and lubricators
Office and business machine repair
Painting, papering and interior decorating
Parking facilities
Pipe fitting and plumbing
Wood preparation
Private employment agency, executive search agency
Printing and binding
Sewing and stitching
Shoe repair and shoeshine
Storage warehousing, storage locker, and storage warehousing of raw agricultural
products and household goods
Telephone answering service
Test laboratories
Termite, bug, roach, and pest eradicators
Tin and sheet metal repair
Turkish baths, massage, and reducing salons
Vulcanizing, recapping or retreading
Reserved
Weighing
Welding
Well drilling
Wrapping, packing and packaging of merchandise other than processed meat,
fish, fowl and vegetables
Wrecking service
Wrecker and towing
Cable and pay television
Camera repair
Campgrounds
Gun repair
Janitorial and building maintenance or cleaning
Lawn care
Landscaping
Pet grooming
Reflexology
Tanning beds and tanning salons
Tree trimming and removal
Water conditioning and softening
Motor vehicle, recreational vehicle and recreational boat rental
Security and detective services
Reserved
Solid waste collection and disposal services
Sewage services
Reserved
Aircraft rental
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26.75(422,423)
26.76(422,423)
26.77(422,423)
26.78(422,423)
26.79(422,423)
26.80(422,423)
26.81(422)

Sign construction and installation
Swimming pool cleaning and maintenance
Taxidermy
Mini-storage
Dating services
Personal transportation service
Sales of bundled services contracts

27.1(423C)
27.2(423C)
27.3(423C)
27.4(423C)

CHAPTER 27
AUTOMOBILE RENTAL EXCISE TAX
Definitions and characterizations
Tax imposed upon rental of automobiles
Lessor’s obligation to collect tax
Administration of tax
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TITLE IV
USE

CHAPTER 28
DEFINITIONS
28.1(423)
28.2(423)
28.3(423)
28.4(423)

Taxable use defined
Processing of property defined
Purchase price defined
Retailer maintaining a place of business in this state defined

29.1(423)
29.2(423)
29.3(423)

CHAPTER 29
CERTIFICATES
Certificate of registration
Cancellation of certificate of registration
Certificates of resale, direct pay permits, or processing

CHAPTER 30
FILING RETURNS, PAYMENT OF TAX, PENALTY AND INTEREST
30.1(423)
Liability for use tax and denial and revocation of permit
30.2(423)
Measure of use tax
30.3(421,423)
Consumer’s use tax return
30.4(423)
Retailer’s use tax return
30.5(423)
Collection requirements of registered retailers
30.6(423)
Bracket system to be used by registered vendors
30.7(423)
Sales tax or use tax paid to another state
30.8(423)
Registered retailers selling tangible personal property on a conditional sale
contract basis
30.9(423)
Registered vendors repossessing goods sold on a conditional sale contract basis
30.10(423)
Penalties for late filing of a monthly tax deposit or use tax returns
30.11(423)
Claim for refund of use tax
30.12(423)
Extension of time for filing

31.1(423)
31.2(423)
31.3(423)
31.4(423)
31.5(423)

CHAPTER 31
RECEIPTS SUBJECT TO USE TAX
Transactions consummated outside this state
Goods coming into this state
Sales by federal government or agencies to consumers
Sales for lease of vehicles subject to registration—taxation and exemptions
Motor vehicle use tax on long-term leases
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31.6(423)
31.7(423)

32.1(423)
32.2(423)
32.3(423)
32.4(423)
32.5(423)
32.6(423)
32.7(423)
32.8(423)
32.9(423)
32.10(423)
32.11(423)
32.12(423)
32.13(423)
32.14(423)

33.1
33.2(423)
33.3(423)
33.4(423)
33.5(423)
33.6(422,423)
33.7(423)
33.8(423)
33.9(423)
33.10(423)

34.1(422,423)
34.2(423)
34.3(423)
34.4(423)
34.5(423)
34.6(423)
34.7(423)
34.8(423)
34.9(423)
34.10(423)
34.11(423)
34.12(423)
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Sales of aircraft subject to registration
Communication services
CHAPTER 32
RECEIPTS EXEMPT FROM USE TAX
Tangible personal property and taxable services subject to sales tax
Sales tax exemptions applicable to use tax
Mobile homes and manufactured housing
Exemption for vehicles used in interstate commerce
Exemption for transactions if sales tax paid
Exemption for ships, barges, and other waterborne vessels
Exemption for containers
Exemption for building materials used outside this state
Exemption for vehicles subject to registration
Exemption for vehicles operated under Iowa Code chapter 326
Exemption for vehicles purchased for rental or lease
Exemption for vehicles previously purchased for rental
Exempt use of aircraft on and after July 1, 1999
Exemption for tangible personal property brought into Iowa under Iowa Code
section 29C.24
CHAPTER 33
RECEIPTS SUBJECT TO USE TAX DEPENDING ON
METHOD OF TRANSACTION
Reserved
Federal manufacturer’s or retailer’s excise tax
Fuel consumed in creating power, heat or steam for processing or generating
electric current
Repair of tangible personal property outside the state of Iowa
Taxation of American Indians
Exemption for property used in Iowa only in interstate commerce
Property used to manufacture certain vehicles to be leased
Out-of-state rental of vehicles subject to registration subsequently used in Iowa
Sales of mobile homes, manufactured housing, and related property and services
Tax imposed on the use of manufactured housing as tangible personal property
and as real estate
CHAPTER 34
VEHICLES SUBJECT TO REGISTRATION
Definitions
County treasurer shall collect tax
Returned vehicles and tax refunded by manufacturers
Use tax collections required
Exemptions
Vehicles subject to registration received as gifts or prizes
Titling of used foreign vehicles by dealers
Dealer’s retail sales tax returns
Affidavit forms
Exempt and taxable purchases of vehicles for taxable rental
Manufacturer’s refund of use tax to a consumer, lessor, or lessee of a defective
motor vehicle
Government payments for a motor vehicle which do not involve government
purchases of the same
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34.13(423)
34.14(423)
34.15(423)
34.16(423)
34.17(321,423)
34.18(423)
34.19(423)
34.20(423)
34.21(423)
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Transfers of vehicles resulting from corporate mergers and other types of corporate
transfers
Refund of use tax paid on the purchase of a motor vehicle
Registration by manufacturers
Rebates
Repossession of a vehicle
Federal excise tax
Claiming an exemption from Iowa tax
Affidavit forms
Insurance companies
CHAPTERS 35 and 36
Reserved

37.1(424)

CHAPTER 37
UNDERGROUND STORAGE TANK RULES
INCORPORATED BY REFERENCE
Rules incorporated
TITLE V
INDIVIDUAL

CHAPTER 38
ADMINISTRATION
38.1(422)
38.2(422)
38.3(422)
38.4(422)
38.5(422)
38.6(422)
38.7(422)
38.8(422)
38.9(422)
38.10(422)
38.11(422)
38.12(422)
38.13(422)
38.14(422)
38.15(422)
38.16(422)
38.17(422)
38.18(422)

39.1(422)
39.2(422)
39.3(422)
39.4(422)
39.5(422)
39.6(422)
39.7(422)

Definitions
Statute of limitations
Retention of records
Authority for deductions
Jeopardy assessments
Information deemed confidential
Power of attorney
Delegations to audit and examine
Bonding procedure
Indexation
Appeals of notices of assessment and notices of denial of taxpayer’s refund claims
Indexation of the optional standard deduction for inflation
Reciprocal tax agreements
Information returns for reporting income payments to the department of revenue
Relief of innocent spouse for substantial understatement of tax attributable to
other spouse
Preparation of taxpayers’ returns by department employees
Resident determination
Tax treatment of income repaid in current tax year which had been reported on
prior Iowa individual income tax return
CHAPTER 39
FILING RETURN AND PAYMENT OF TAX
Who must file
Time and place for filing
Form for filing
Filing status
Payment of tax
Minimum tax
Tax on lump-sum distributions
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39.8(422)
39.9(422)
39.10(422)
39.11(422)

39.12(422)
39.13
39.14(422)
39.15(422)

40.1(422)
40.2(422)
40.3(422)
40.4
40.5(422)
40.6(422)
40.7(422)
40.8(422)
40.9(422)
40.10 and 40.11
40.12(422)
40.13(422)
40.14(422)
40.15(422)
40.16(422)
40.17(422)
40.18(422)
40.19(422)
40.20(422)
40.21(422)
40.22(422)
40.23(422)
40.24(99E)
40.25 and 40.26
40.27(422)
40.28
40.29(422)
40.30(422)
40.31(422)
40.32(422)
40.33
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State income tax limited to taxpayer’s net worth immediately before the distressed
sale
Special tax computation for all low-income taxpayers except single taxpayers
Election to report excess income from sale or exchange of livestock due to drought
in the next tax year
Forgiveness of tax for an individual whose federal income tax was forgiven
because the individual was killed outside the United States due to military or
terroristic action
Tax benefits for persons in the armed forces deployed outside the United States and
for certain other persons serving in support of those forces
Reserved
Tax benefits for persons serving in support of the Bosnia-Herzegovina hazardous
duty area
Special tax computation for taxpayers who are 65 years of age or older
CHAPTER 40
DETERMINATION OF NET INCOME
Net income defined
Interest and dividends from federal securities
Interest and dividends from foreign securities and securities of state and other
political subdivisions
Reserved
Military pay
Interest and dividend income
Current year capital gains and losses
Gains and losses on property acquired before January 1, 1934
Work opportunity tax credit and alcohol and cellulosic biofuel fuels credit
Reserved
Income from partnerships or limited liability companies
Subchapter “S” income
Contract sales
Reporting of incomes by married taxpayers who file a joint federal return but elect
to file separately for Iowa income tax purposes
Income of nonresidents
Income of part-year residents
Net operating loss carrybacks and carryovers
Casualty losses
Adjustments to prior years
Additional deduction for wages paid or accrued for work done in Iowa by certain
individuals
Disability income exclusion
Social security benefits
Lottery prizes
Reserved
Incomes from distressed sales of qualifying taxpayers
Reserved
Intangible drilling costs
Percentage depletion
Away-from-home expenses of state legislators
Interest and dividends from regulated investment companies which are exempt
from federal income tax
Reserved
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40.34(422)
40.35(422)
40.36(422)
40.37(422)
40.38(422)
40.39(422)
40.40(422)
40.41
40.42(422)
40.43(422)
40.44(422,541A)
40.45(422)
40.46(422)
40.47(422)
40.48(422)
40.49(422)
40.50(422)
40.51(422)

40.52(422)
40.53(422)
40.54(422)
40.55(422)
40.56(422)
40.57(422)
40.58(422)
40.59
40.60(422)
40.61(422)

40.62(422)

40.63(422)
40.64(422)

40.65(422)
40.66(422)
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Exemption of restitution payments for persons of Japanese ancestry
Exemption of Agent Orange settlement proceeds received by disabled veterans
or beneficiaries of disabled veterans
Exemption of interest earned on bonds issued to finance beginning farmer loan
program
Exemption of interest from bonds issued by the Iowa comprehensive petroleum
underground storage tank fund board
Capital gain deduction or exclusion for certain types of net capital gains
Exemption of interest from bonds or notes issued to fund the 911 emergency
telephone system
Exemption of active-duty military pay of national guard personnel and armed
forces reserve personnel received for services related to operation desert shield
Reserved
Depreciation of speculative shell buildings
Retroactive exemption for payments received for providing unskilled in-home
health care services to a relative
Individual development accounts
Exemption for distributions from pensions, annuities, individual retirement
accounts, or deferred compensation plans received by nonresidents of Iowa
Taxation of compensation of nonresident members of professional athletic teams
Partial exclusion of pensions and other retirement benefits for disabled individuals,
individuals who are 55 years of age or older, surviving spouses, and survivors
Health insurance premiums deduction
Employer social security credit for tips
Computing state taxable amounts of pension benefits from state pension plans
Exemption of active-duty military pay of national guard personnel and armed
forces military reserve personnel for overseas services pursuant to military orders
for peacekeeping in the Bosnia-Herzegovina area
Mutual funds
Deduction for contributions by taxpayers to the Iowa educational savings plan trust
and addition to income for refunds of contributions previously deducted
Roth individual retirement accounts
Exemption of income payments for victims of the Holocaust and heirs of victims
Taxation of income from the sale of obligations of the state of Iowa and its political
subdivisions
Installment sales by taxpayers using the accrual method of accounting
Exclusion of distributions from retirement plans by national guard members and
members of military reserve forces of the United States
Reserved
Additional first-year depreciation allowance
Exclusion of active duty pay of national guard members and armed forces military
reserve members for service under orders for Operation Iraqi Freedom, Operation
Noble Eagle, Operation Enduring Freedom or Operation New Dawn
Deduction for overnight expenses not reimbursed for travel away from home of
more than 100 miles for performance of service as a member of the national
guard or armed forces military reserve
Exclusion of income from military student loan repayments
Exclusion of death gratuity payable to an eligible survivor of a member of the
armed forces, including a member of a reserve component of the armed forces
who has died while on active duty
Section 179 expensing
Deduction for certain unreimbursed expenses relating to a human organ transplant
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40.67(422)
40.68(422)
40.69(422)
40.70(422)
40.71(422)
40.72(422)
40.73(422)
40.74(422)
40.75(422)
40.76(422)
40.77(422)
40.78(422)
40.79(422)
40.80(422)
40.81(422)
40.82(422,541B)
40.83(422)

41.1(422)
41.2(422)
41.3(422)
41.4(422)
41.5(422)
41.6(422)
41.7(422)
41.8(422)
41.9(422)
41.10(422)
41.11(422)
41.12(422)
41.13(422)

42.1(257,422)
42.2(422D)
42.3(422)
42.4(422)
42.5(422)
42.6(422)
42.7(422)
42.8(422)
42.9(422)
42.10(422)
42.11(15,422)
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Deduction for alternative motor vehicles
Injured veterans grant program
Exclusion of ordinary or capital gain income realized as a result of involuntary
conversion of property due to eminent domain
Exclusion of income from sale, rental or furnishing of tangible personal property
or services directly related to production of film, television or video projects
Exclusion for certain victim compensation payments
Exclusion of Vietnam Conflict veterans bonus
Exclusion for health care benefits of nonqualified tax dependents
Exclusion for AmeriCorps Segal Education Award
Exclusion of certain amounts received from Iowa veterans trust fund
Exemption of active duty pay for armed forces, armed forces military reserve,
or the national guard
Exclusion of biodiesel production refund
Allowance of certain deductions for 2008 tax year
Special filing provisions related to 2010 tax changes
Exemption for military retirement pay
Iowa ABLE savings plan trust
First-time homebuyer savings accounts
Like-kind exchanges of personal property completed after December 31, 2017, but
before tax periods beginning on or after January 1, 2020
CHAPTER 41
DETERMINATION OF TAXABLE INCOME
Verification of deductions required
Federal rulings and regulations
Federal income tax deduction and federal refund
Optional standard deduction
Itemized deductions
Itemized deductions—separate returns by spouses
Itemized deductions—part-year residents
Itemized deductions—nonresidents
Annualizing income
Income tax averaging
Reduction in state itemized deductions for certain high-income taxpayers
Deduction for home mortgage interest for taxpayers with mortgage interest credit
Iowa income taxes and Iowa tax refund
CHAPTER 42
ADJUSTMENTS TO COMPUTED TAX AND TAX CREDITS
School district surtax
Emergency medical services income surtax
Exemption credits
Tuition and textbook credit for expenses incurred for dependents attending grades
kindergarten through 12 in Iowa
Nonresident and part-year resident credit
Out-of-state tax credits
Out-of-state tax credit for minimum tax
Withholding and estimated tax credits
Motor fuel credit
Alternative minimum tax credit for minimum tax paid in a prior tax year
Research activities credit
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42.12(422)
42.13(422)
42.14(15)
42.15(422)
42.16(422)
42.17(15E)
42.18(422)
42.19(404A,422)
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New jobs credit
Earned income credit
Investment tax credit—new jobs and income program and enterprise zone program
Child and dependent care credit
Franchise tax credit
Eligible housing business tax credit
Assistive device tax credit
Historic preservation and cultural and entertainment district tax credit for projects
with Part 2 applications approved and tax credits reserved prior to July 1, 2014
42.20(422)
Ethanol blended gasoline tax credit
42.21(15E)
Eligible development business investment tax credit
42.22(15E,422)
Venture capital credits
42.23(15)
New capital investment program tax credits
42.24(15E,422)
Endow Iowa tax credit
42.25(422)
Soy-based cutting tool oil tax credit
42.26(15I,422)
Wage-benefits tax credit
42.27(422,476B) Wind energy production tax credit
42.28(422,476C) Renewable energy tax credit
42.29(15)
High quality job creation program
42.30(15E,422)
Economic development region revolving fund tax credit
42.31(422)
Early childhood development tax credit
42.32(422)
School tuition organization tax credit
42.33(422)
E-85 gasoline promotion tax credit
42.34(422)
Biodiesel blended fuel tax credit
42.35(422)
Soy-based transformer fluid tax credit
42.36(16,422)
Agricultural assets transfer tax credit and custom farming contract tax credit
42.37(15,422)
Film qualified expenditure tax credit
42.38(15,422)
Film investment tax credit
42.39(422)
Ethanol promotion tax credit
42.40(422)
Charitable conservation contribution tax credit
42.41(15,422)
Redevelopment tax credit
42.42(15)
High quality jobs program
42.43(16,422)
Disaster recovery housing project tax credit
42.44(422)
Deduction of credits
42.45(15)
Aggregate tax credit limit for certain economic development programs
42.46(422)
E-15 plus gasoline promotion tax credit
42.47(422)
Geothermal tax credits
42.48(422)
Solar energy system tax credit
42.49(422)
Volunteer fire fighter, volunteer emergency medical services personnel and reserve
peace officer tax credit
Taxpayers trust fund tax credit
42.50(422)
42.51(422,85GA,SF452) From farm to food donation tax credit
42.52(422)
Adoption tax credit
42.53(15)
Workforce housing tax incentives program
42.54(404A,422) Historic preservation and cultural and entertainment district tax credit for projects
registered on or after July 1, 2014, and before August 15, 2016
42.55(404A,422) Historic preservation and cultural and entertainment district tax credit for projects
registered on or after August 15, 2016
42.56(15,422)
Renewable chemical production tax credit program
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CHAPTER 43
ASSESSMENTS AND REFUNDS
43.1(422)
Notice of discrepancies
43.2(422)
Notice of assessment, supplemental assessments and refund adjustments
43.3(422)
Overpayments of tax
43.4(68A,422,456A)
Optional designations of funds by taxpayer
43.5(422)
Abatement of tax
43.6 and 43.7
Reserved
43.8(422)
Livestock production credit refunds for corporate taxpayers and individual
taxpayers
CHAPTER 44
PENALTY AND INTEREST
44.1(422)
44.2(422)
44.3(422)
44.4(422)

Penalty
Computation of interest on unpaid tax
Computation of interest on refunds resulting from net operating losses
Computation of interest on overpayments
CHAPTER 45
PARTNERSHIPS

45.1(422)
45.2(422)
45.3(422)
45.4(422)

General rule
Partnership returns
Contents of partnership return
Distribution and taxation of partnership income
CHAPTER 46
WITHHOLDING

46.1(422)
46.2(422)
46.3(422)
46.4(422)
46.5(422)
46.6(422)
46.7(422)
46.8(260E)
46.9(15)
46.10(403)

Who must withhold
Computation of amount withheld
Forms, returns and reports
Withholding on nonresidents
Penalty and interest
Withholding tax credit to workforce development fund
ACE training program credits from withholding
New job tax credit from withholding
Supplemental new jobs credit from withholding and alternative credit for housing
assistance programs
Targeted jobs withholding tax credit
CHAPTER 47
Reserved

48.1(422)
48.2(422)
48.3(422)
48.4
48.5(422)
48.6(422)
48.7(422)
48.8(422)
48.9(422)

CHAPTER 48
COMPOSITE RETURNS
Composite returns
Definitions
Filing requirements
Reserved
Composite return required by director
Determination of composite Iowa income
Determination of composite Iowa tax
Estimated tax
Time and place for filing
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49.1(422)
49.2(422)
49.3(422)
49.4(422)
49.5(422)
49.6(422)
49.7(422)

50.1(422)
50.2
50.3(422)
50.4(422)
50.5(422)
50.6(422)
50.7(422)
50.8 and 50.9
50.10(422)
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CHAPTER 49
ESTIMATED INCOME TAX FOR INDIVIDUALS
Who must pay estimated income tax
Time for filing and payment of tax
Estimated tax for nonresidents
Special estimated tax periods
Reporting forms
Penalty—underpayment of estimated tax
Estimated tax carryforwards and how the carryforward amounts are affected under
different circumstances
CHAPTER 50
APPORTIONMENT OF INCOME FOR RESIDENT
SHAREHOLDERS OF S CORPORATIONS
Apportionment of income for resident shareholders of S corporations
Reserved
Distributions
Computation of net S corporation income
Computation of federal tax on S corporation income
Income allocable to Iowa
Credit for taxes paid to another state
Reserved
Example for tax periods beginning on or after January 1, 2002
TITLE VI
CORPORATION

CHAPTER 51
ADMINISTRATION
51.1(422)
51.2(422)
51.3(422)
51.4(422)
51.5(422)
51.6(422)
51.7(422)
51.8(422)
51.9(422)

Definitions
Statutes of limitation
Retention of records
Cancellation of authority to do business
Authority for deductions
Jeopardy assessments
Information confidential
Power of attorney
Delegation of authority to audit and examine

52.1(422)
52.2(422)
52.3(422)
52.4(422)
52.5(422)
52.6(422)
52.7(422)
52.8(422)
52.9
52.10(15)
52.11(422)
52.12(422)

CHAPTER 52
FILING RETURNS, PAYMENT OF TAX,
PENALTY AND INTEREST, AND TAX CREDITS
Who must file
Time and place for filing return
Form for filing
Payment of tax
Minimum tax
Motor fuel credit
Research activities credit
New jobs credit
Reserved
New jobs and income program tax credits
Refunds and overpayments
Deduction of credits
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52.13(422)
52.14(15E)
52.15(15E)
52.16(422)
52.17(422)
52.18(404A,422)

Livestock production credits
Enterprise zone tax credits
Eligible housing business tax credit
Franchise tax credit
Assistive device tax credit
Historic preservation and cultural and entertainment district tax credit for projects
with Part 2 applications approved and tax credits reserved prior to July 1, 2014
52.19(422)
Ethanol blended gasoline tax credit
52.20(15E)
Eligible development business investment tax credit
52.21(15E,422)
Venture capital credits
52.22(15)
New capital investment program tax credits
52.23(15E,422)
Endow Iowa tax credit
52.24(422)
Soy-based cutting tool oil tax credit
52.25(15I,422)
Wage-benefits tax credit
52.26(422,476B) Wind energy production tax credit
52.27(422,476C) Renewable energy tax credit
52.28(15)
High quality job creation program
52.29(15E,422)
Economic development region revolving fund tax credit
52.30(422)
E-85 gasoline promotion tax credit
52.31(422)
Biodiesel blended fuel tax credit
52.32(422)
Soy-based transformer fluid tax credit
52.33(16,422)
Agricultural assets transfer tax credit and custom farming contract tax credit
52.34(15,422)
Film qualified expenditure tax credit
52.35(15,422)
Film investment tax credit
52.36(422)
Ethanol promotion tax credit
52.37(422)
Charitable conservation contribution tax credit
52.38(422)
School tuition organization tax credit
52.39(15,422)
Redevelopment tax credit
52.40(15)
High quality jobs program
52.41(15)
Aggregate tax credit limit for certain economic development programs
52.42(16,422)
Disaster recovery housing project tax credit
52.43(422)
E-15 plus gasoline promotion tax credit
52.44(422)
Solar energy system tax credit
52.45(422,85GA,SF452) From farm to food donation tax credit
52.46(15)
Workforce housing tax incentives program
52.47(404A,422) Historic preservation and cultural and entertainment district tax credit for projects
registered on or after July 1, 2014, and before August 15, 2016
52.48(404A,422) Historic preservation and cultural and entertainment district tax credit for projects
registered on or after August 15, 2016
52.49(15,422)
Renewable chemical production tax credit program

53.1(422)
53.2(422)
53.3(422)
53.4(422)
53.5(422)
53.6(422)
53.7(422)
53.8(422)

CHAPTER 53
DETERMINATION OF NET INCOME
Computation of net income for corporations
Net operating loss carrybacks and carryovers
Capital loss carryback
Net operating and capital loss carrybacks and carryovers
Interest and dividends from federal securities
Interest and dividends from foreign securities, and securities of state and their
political subdivisions
Safe harbor leases
Additions to federal taxable income
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53.9(422)
53.10(422)
53.11(422)
53.12(422)
53.13(422)
53.14(422)
53.15(422)
53.16(422)
53.17(422)
53.18(422)
53.19(422)
53.20(422)
53.21(422)
53.22(422)
53.23(422)
53.24(422)
53.25(422)
53.26(422)
53.27(422)
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Gains and losses on property acquired before January 1, 1934
Work opportunity tax credit and alcohol and cellulosic biofuel fuels credit
Additional deduction for wages paid or accrued for work done in Iowa by certain
individuals
Federal income tax deduction
Iowa income taxes and Iowa tax refund
Method of accounting, accounting period
Consolidated returns
Federal rulings and regulations
Depreciation of speculative shell buildings
Deduction of multipurpose vehicle registration fee
Deduction of foreign dividends
Employer social security credit for tips
Deductions related to the Iowa educational savings plan trust
Additional first-year depreciation allowance
Section 179 expensing
Exclusion of ordinary or capital gain income realized as a result of involuntary
conversion of property due to eminent domain
Exclusion of income from sale, rental or furnishing of tangible personal property
or services directly related to production of film, television, or video projects
Exclusion of biodiesel production refund
Like-kind exchanges of personal property completed after December 31, 2017, but
before tax periods beginning on or after January 1, 2020

54.9(422)

CHAPTER 54
ALLOCATION AND APPORTIONMENT
Basis of corporate tax
Allocation or apportionment of investment income
Application of related expense to allocable interest, dividends, rents and
royalties—tax periods beginning on or after January 1, 1978
Net gains and losses from the sale of assets
Where income is derived from the manufacture or sale of tangible personal property
Apportionment of income derived from business other than the manufacture or sale
of tangible personal property
Apportionment of income of transportation, communications, and certain public
utilities corporations
Apportionment of income derived from more than one business activity carried
on within a single corporate structure
Allocation and apportionment of income in special cases

55.1(422)
55.2(422)
55.3(422)
55.4(421)
55.5(422)

CHAPTER 55
ASSESSMENTS, REFUNDS, APPEALS
Notice of discrepancies
Notice of assessment
Refund of overpaid tax
Abatement of tax
Protests

56.1(422)
56.2(422)
56.3(422)

CHAPTER 56
ESTIMATED TAX FOR CORPORATIONS
Who must pay estimated tax
Time for filing and payment of tax
Special estimate periods

54.1(422)
54.2(422)
54.3(422)
54.4(422)
54.5(422)
54.6(422)
54.7(422)
54.8(422)
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Reporting forms
Penalties
Overpayment of estimated tax
TITLE VII
FRANCHISE

CHAPTER 57
ADMINISTRATION
57.1(422)
57.2(422)
57.3(422)
57.4(422)
57.5(422)
57.6(422)
57.7(422)
57.8(422)

Definitions
Statutes of limitation
Retention of records
Authority for deductions
Jeopardy assessments
Information deemed confidential
Power of attorney
Delegation to audit and examine

CHAPTER 58
FILING RETURNS, PAYMENT OF TAX, PENALTY AND INTEREST,
AND TAX CREDITS
58.1(422)
Who must file
58.2(422)
Time and place for filing return
58.3(422)
Form for filing
58.4(422)
Payment of tax
58.5(422)
Minimum tax
58.6(422)
Refunds and overpayments
58.7(422)
Allocation of franchise tax revenues
58.8(15E)
Eligible housing business tax credit
58.9(15E)
Eligible development business investment tax credit
58.10(404A,422) Historic preservation and cultural and entertainment district tax credit
58.11(15E,422)
Venture capital credits
58.12(15)
New capital investment program tax credits
58.13(15E,422)
Endow Iowa tax credit
58.14(15I,422)
Wage-benefits tax credit
58.15(422,476B) Wind energy production tax credit
58.16(422,476C) Renewable energy tax credit
58.17(15)
High quality job creation program
58.18(15E,422)
Economic development region revolving fund tax credit
58.19(15,422)
Film qualified expenditure tax credit
58.20(15,422)
Film investment tax credit
58.21(15)
High quality jobs program
58.22(422)
Solar energy system tax credit
58.23(15)
Workforce housing tax incentives program

59.1(422)
59.2(422)
59.3(422)
59.4(422)
59.5(422)
59.6(422)

CHAPTER 59
DETERMINATION OF NET INCOME
Computation of net income for financial institutions
Net operating loss carrybacks and carryovers
Capital loss carryback
Net operating and capital loss carrybacks and carryovers
Interest and dividends from federal securities
Interest and dividends from foreign securities and securities of states and other
political subdivisions
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59.7(422)
59.8(422)
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59.23(422)
59.24(422)

Safe harbor leases
Additional deduction for wages paid or accrued for work done in Iowa by certain
individuals
Work opportunity tax credit
Like-kind exchanges of personal property completed after December 31, 2017, but
before tax periods beginning on or after January 1, 2020
Gains and losses on property acquired before January 1, 1934
Federal income tax deduction
Iowa franchise taxes
Method of accounting, accounting period
Consolidated returns
Federal rulings and regulations
Charitable contributions relating to the endow Iowa tax credit
Depreciation of speculative shell buildings
Deduction of multipurpose vehicle registration fee
Disallowance of expenses to carry an investment subsidiary for tax years which
begin on or after January 1, 1995
S corporation and limited liability company financial institutions
Deduction for contributions made to the endowment fund of the Iowa educational
savings plan trust
Additional first-year depreciation allowance
Section 179 expensing

59.25(422)
59.26(422)
59.27(422)
59.28(422)
59.29(422)

Basis of franchise tax
Allocation and apportionment
Net gains and losses from the sale of assets
Apportionment factor
Allocation and apportionment of income in special cases

60.1(422)
60.2(422)
60.3(422)
60.4(421)
60.5(422)

CHAPTER 60
ASSESSMENTS, REFUNDS, APPEALS
Notice of discrepancies
Notice of assessment
Refund of overpaid tax
Abatement of tax
Protests

61.1(422)
61.2(422)
61.3(422)
61.4(422)
61.5(422)
61.6(422)

CHAPTER 61
ESTIMATED TAX FOR FINANCIAL INSTITUTIONS
Who must pay estimated tax
Time for filing and payment of tax
Special estimate periods
Reporting forms
Penalties
Overpayment of estimated tax

59.9(422)
59.10(422)
59.11(422)
59.12(422)
59.13(422)
59.14(422)
59.15(422)
59.16(422)
59.17(15E,422)
59.18(422)
59.19(422)
59.20(422)
59.21(422)
59.22(422)

ALLOCATION AND APPORTIONMENT

CHAPTERS 62 to 66
Reserved
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TITLE VIII
MOTOR FUEL

CHAPTER 67
ADMINISTRATION
67.1(452A)
67.2(452A)
67.3(452A)
67.4(452A)
67.5(452A)
67.6(452A)
67.7(452A)
67.8(452A)
67.9(452A)
67.10(452A)
67.11(452A)
67.12(452A)
67.13(452A)
67.14(452A)
67.15(452A)
67.16(452A)
67.17(452A)
67.18(452A)
67.19(452A)
67.20(452A)
67.21(452A)
67.22(452A)
67.23(452A)
67.24(452A)
67.25(452A)
67.26(452A)
67.27(452A)

Definitions
Statute of limitations, supplemental assessments and refund adjustments
Taxpayers required to keep records
Audit—costs
Estimate gallonage
Timely filing of returns, reports, remittances, applications, or requests
Extension of time to file
Penalty and interest
Penalty and enforcement provisions
Application of remittance
Reports, returns, records—variations
Form of invoice
Credit card invoices
Original invoice retained by purchaser—certified copy if lost
Taxes erroneously or illegally collected
Credentials and receipts
Information confidential
Delegation to audit and examine
Practice and procedure before the department of revenue
Time for filing protest
Bonding procedure
Tax refund offset
Supplier, restrictive supplier, importer, exporter, blender, dealer, or user licenses
Reinstatement of license canceled for cause
Fuel used in implements of husbandry
Excess tax collected
Retailer gallons report

68.1(452A)
68.2(452A)
68.3(452A)
68.4(452A)
68.5(452A)
68.6(452A)
68.7(452A)
68.8(452A)
68.9(452A)
68.10(452A)
68.11(452A)
68.12(452A)
68.13(452A)
68.14(452A)
68.15(452A)
68.16(452A)
68.17(452A)

CHAPTER 68
MOTOR FUEL AND UNDYED SPECIAL FUEL
Definitions
Tax rates—time tax attaches—responsible party
Exemption
Blended fuel taxation—nonterminal location
Tax returns—computations
Distribution allowance
Supplier credit—uncollectible account
Refunds
Claim for refund—payment of claim
Refund permit
Revocation of refund permit
Income tax credit in lieu of refund
Reduction of refund—sales and use tax
Terminal withdrawals—meters
Terminal and nonterminal storage facility reports and records
Method of reporting taxable gallonage
Transportation reports
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68.18(452A)
68.19(452A)

69.1(452A)
69.2(452A)
69.3(452A)
69.4(452A)
69.5(452A)
69.6(452A)
69.7(452A)
69.8(452A)
69.9(452A)
69.10(452A)
69.11(452A)
69.12(452A)
69.13(452A)
69.14(452A)
69.15(452A)
69.16(452A)
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Bill of lading or manifest requirements
Right of distributors and dealers to blend conventional blendstock for oxygenate
blending, gasoline, or diesel fuel using a biofuel
CHAPTER 69
LIQUEFIED PETROLEUM GAS—
COMPRESSED NATURAL GAS—LIQUEFIED NATURAL GAS
Definitions
Tax rates—time tax attaches—responsible party—payment of the tax
Penalty and interest
Bonding procedure
Persons authorized to place L.P.G., L.N.G., or C.N.G. in the fuel supply tank of a
motor vehicle
Requirements to be licensed
Licensed metered pumps
Single license for each location
Dealer’s and user’s license nonassignable
Separate storage—bulk sales—highway use
Combined storage—bulk sales—highway sales or use
Exemption certificates
L.P.G. sold to the state of Iowa, its political subdivisions, contract carriers under
contract with public schools to transport pupils or regional transit systems
Refunds
Notice of meter seal breakage
Location of records—L.P.G. or C.N.G. users and dealers
TITLE IX
PROPERTY

CHAPTER 70
REPLACEMENT TAX AND STATEWIDE PROPERTY TAX
DIVISION I
REPLACEMENT TAX

70.1(437A)
70.2(437A)
70.3(437A)
70.4(437A)
70.5(437A)
70.6(437A)
70.7(437A)
70.8(437A)
70.9(437A)
70.10(437A)
70.11(437A)
70.12(437A)
70.13(437A)

Who must file return
Time and place for filing return
Form for filing
Payment of tax
Statute of limitations
Billings
Refunds
Abatement of tax
Taxpayers required to keep records
Credentials
Audit of records
Collections/reimbursements
Information confidential
DIVISION II
STATEWIDE PROPERTY TAX

70.14(437A)
70.15(437A)
70.16(437A)
70.17(437A)
70.18(437A)
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Who must file return
Time and place for filing return
Form for filing
Payment of tax
Statute of limitations
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Billings
Refunds
Abatement of tax
Taxpayers required to keep records
Credentials
Audit of records

CHAPTER 71
ASSESSMENT PRACTICES AND EQUALIZATION
71.1(405,427A,428,441,499B) Classification of real estate
71.2(421,428,441)
Assessment and valuation of real estate
71.3(421,428,441)
Valuation of agricultural real estate
71.4(421,428,441)
Valuation of residential real estate
71.5(421,428,441)
Valuation of commercial real estate
71.6(421,428,441)
Valuation of industrial land and buildings
71.7(421,427A,428,441) Valuation of industrial machinery
71.8(428,441)
Abstract of assessment
71.9(428,441)
Reconciliation report
71.10(421)
Assessment/sales ratio study
71.11(441)
Equalization of assessments by class of property
71.12(441)
Determination of aggregate actual values
71.13(441)
Tentative equalization notices
71.14(441)
Hearings before the department
71.15(441)
Final equalization order and appeals
71.16(441)
Alternative method of implementing equalization orders
71.17(441)
Special session of boards of review
71.18(441)
Judgment of assessors and local boards of review
71.19(441)
Conference boards
71.20(441)
Board of review
71.21(421,17A)
Property assessment appeal board
71.22(428,441)
Assessors
71.23(421,428,441)
Valuation of multiresidential real estate
71.24(421,428,441)
Valuation of dual classification property
71.25(441,443)
Omitted assessments
71.26(441)
Assessor compliance
71.27(441)
Assessor shall not assess own property
71.28(441)
Special counsel
CHAPTER 72
EXAMINATION AND CERTIFICATION OF ASSESSORS AND DEPUTY ASSESSORS
72.1(441)
Application for examination
72.2(441)
Examinations
72.3(441)
Eligibility requirements to take the examination
72.4(441)
Appraisal-related experience
72.5(441)
Regular certification
72.6(441)
Temporary certification
72.7
Reserved
72.8(441)
Deputy assessors—regular certification
72.9
Reserved
72.10(441)
Appointment of deputy assessors
72.11(441)
Special examinations
72.12(441)
Register of eligible candidates
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72.13(441)
72.14(441)
72.15(441)
72.16(441)
72.17(441)
72.18(421,441)

Course of study for provisional appointees
Examining board
Appointment of assessor
Reappointment of assessor
Removal of assessor
Courses offered by the department of revenue

73.1(425)
73.2(425)
73.3(425)
73.4(425)
73.5(425)
73.6(425)
73.7(425)
73.8(425)
73.9(425)
73.10(425)
73.11(425)
73.12(425)
73.13(425)
73.14(425)
73.15(425)
73.16(425)
73.17(425)
73.18(425)
73.19(425)
73.20(425)
73.21(425)
73.22(425)
73.23(425)
73.24(425)
73.25(425)
73.26
73.27(425)
73.28(425)
73.29(425)
73.30(425)
73.31(425)
73.32(425)
73.33(425)
73.34(425)

CHAPTER 73
PROPERTY TAX CREDIT AND RENT REIMBURSEMENT
Eligible claimants
Separate homesteads—husband and wife property tax credit
Dual claims
Multipurpose building
Multidwelling
Income
Joint tenancy
Amended claim
Simultaneous homesteads
Confidential information
Mobile, modular, and manufactured homes
Totally disabled
Nursing homes
Household
Homestead
Household income
Timely filing of claims
Separate homestead—husband and wife rent reimbursements
Gross rent/rent constituting property taxes paid
Leased land
Property: taxable status
Special assessments
Suspended, delinquent, or canceled taxes
Income: spouse
Common law marriage
Reserved
Special assessment credit
Credit applied
Deceased claimant
Audit of claim
Extension of time for filing a claim
Annual adjustment factor
Proration of claims
Unreasonable hardship

74.1(435)
74.2(435)
74.3(435)
74.4(435)
74.5(435)
74.6(435)

CHAPTER 74
MOBILE, MODULAR, AND MANUFACTURED HOME TAX
Definitions
Movement of home to another county
Sale of home
Reduced tax rate
Taxation—real estate
Taxation—square footage

IAC 3/24/21
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74.8(435)
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Audit by department of revenue
Collection of tax
CHAPTER 75
PROPERTY TAX ADMINISTRATION

75.1(441)
Tax year
75.2(445)
Partial payment of tax
75.3(445)
When delinquent
75.4(446)
Payment of subsequent year taxes by purchaser
75.5(428,433,434,437,437A,438,85GA,SF451) Central assessment confidentiality
75.6(446)
Tax sale
75.7(445)
Refund of tax
75.8(614)
Delinquent property taxes

76.1(434)
76.2(434)
76.3(434)
76.4(434)
76.5(434)
76.6(434)
76.7(434)
76.8(434)
76.9(434)

CHAPTER 76
DETERMINATION OF VALUE OF RAILROAD COMPANIES
Definitions of terms
Filing of annual reports
Comparable sales
Stock and debt approach to unit value
Income capitalization approach to unit value
Cost approach to unit value
Correlation
Allocation of unit value to state
Exclusions

CHAPTER 77
DETERMINATION OF VALUE OF UTILITY COMPANIES
77.1(428,433,437,438) Definition of terms
77.2(428,433,437,438) Filing of annual reports
77.3(428,433,437,438) Comparable sales
77.4(428,433,437,438) Stock and debt approach to unit value
77.5(428,433,437,438) Income capitalization approach to unit value
77.6(428,433,437,438) Cost approach to unit value
77.7(428,433,437,438) Correlation
77.8(428,433,437,438) Allocation of unit value to state
CHAPTER 78
REPLACEMENT TAX AND STATEWIDE PROPERTY
TAX ON RATE-REGULATED WATER UTILITIES
REPLACEMENT TAX

78.1(437B)
78.2(437B)
78.3(437B)
78.4(437B)
78.5(437B)
78.6(437B)
78.7(437B)
78.8(437B)
78.9(437B)
78.10(437B)
78.11(437B)
78.12(437B)

Who must file return
Time and place for filing return
Form for filing
Payment of tax
Statute of limitations
Billings
Refunds
Abatement of tax
Taxpayers required to keep records
Credentials
Audit of records
Information confidential
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STATEWIDE PROPERTY TAX

78.13(437B)
78.14(437B)
78.15(437B)
78.16(437B)
78.17(437B)
78.18(437B)
78.19(437B)
78.20(437B)
78.21(437B)
78.22(437B)
78.23(437B)

79.1(428A)
79.2(428A)
79.3(428A)
79.4(428A)
79.5(428A)
79.6(428A)

Who must file return
Time and place for filing return
Form for filing
Payment of tax
Statute of limitations
Billings
Refunds
Abatement of tax
Taxpayers required to keep records
Credentials
Audit of records
CHAPTER 79
REAL ESTATE TRANSFER TAX AND DECLARATIONS OF VALUE
Real estate transfer tax: Responsibility of county recorders
Taxable status of real estate transfers
Declarations of value: Responsibility of county recorders and city and county
assessors
Certain transfers of agricultural realty
Form completion and filing requirements
Public access to declarations of value

CHAPTER 80
PROPERTY TAX CREDITS AND EXEMPTIONS
80.1(425)
Homestead tax credit
80.2(22,35,426A) Military service tax exemption
80.3(427)
Pollution control and recycling property tax exemption
80.4(427)
Low-rent housing for the elderly and persons with disabilities
80.5(427)
Speculative shell buildings
80.6(427B)
Industrial property tax exemption
80.7(427B)
Assessment of computers and industrial machinery and equipment
80.8(404)
Urban revitalization partial exemption
80.9(427C,441)
Forest and fruit-tree reservations
80.10(427B)
Underground storage tanks
80.11(425A)
Family farm tax credit
80.12(427)
Methane gas conversion property
80.13(427B,476B) Wind energy conversion property
80.14(427)
Mobile home park storm shelter
80.15(427)
Barn and one-room schoolhouse preservation
80.16(426)
Agricultural land tax credit
80.17(427)
Indian housing property
80.18(427)
Property used in value-added agricultural product operations
80.19(427)
Dwelling unit property within certain cities
80.20(427)
Nursing facilities
80.21(368)
Annexation of property by a city
80.22(427)
Port authority
80.23(427A)
Concrete batch plants and hot mix asphalt facilities
80.24(427)
Airport property
80.25(427A)
Car wash equipment
80.26(427)
Web search portal and data center business property
80.27(427)
Privately owned libraries and art galleries
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80.28(404B)
80.29(427)

Disaster revitalization area
Geothermal heating and cooling systems installed on property classified as
residential
80.30(426C)
Business property tax credit
80.31(427)
Broadband infrastructure
80.32(427,428,433,434,435,437,438) Property aiding in disaster or emergency-related work
80.33 to 80.48
Reserved
80.49(441)
Commercial and industrial property tax replacement—county replacement claims
80.50(427,441)
Responsibility of local assessors
80.51(441)
Responsibility of local boards of review
80.52(427)
Responsibility of director of revenue
80.53(427)
Application for exemption
80.54(427)
Partial exemptions
80.55(427,441)
Taxable status of property
80.56(427)
Abatement of taxes
TITLE X
CIGARETTES AND TOBACCO

CHAPTER 81
ADMINISTRATION
81.1(453A)
81.2(453A)
81.3(453A)
81.4(453A)
81.5(453A)
81.6(453A)
81.7(453A)
81.8(98)
81.9(98)
81.10(98)
81.11(453A)
81.12(453A)
81.13(453A)
81.14(453A)
81.15(98)
81.16(453A)

Definitions
Credentials and receipts
Examination of records
Records
Form of invoice
Audit of records—cost, supplemental assessments and refund adjustments
Bonds
Penalties
Interest
Waiver of penalty or interest
Appeal—practice and procedure before the department
Permit—license revocation
Permit applications and denials
Confidential information
Request for waiver of penalty
Inventory tax

CHAPTER 82
CIGARETTE TAX AND REGULATION OF DELIVERY SALES OF ALTERNATIVE NICOTINE
PRODUCTS OR VAPOR PRODUCTS
82.1(453A)
Permits required
82.2(453A)
Partial year permits—payment—refund—exchange
82.3(453A)
Bond requirements
82.4(453A)
Cigarette tax—attachment—exemption—exclusivity of tax
82.5(453A)
Cigarette tax stamps
82.6(453A)
Banks authorized to sell stamps—requirements—restrictions
82.7(453A)
Purchase of cigarette tax stamps—discount
82.8(453A)
Affixing stamps
Reports
82.9(453A)
82.10(453A)
Manufacturer’s samples
82.11(453A)
Refund of tax—unused and destroyed stamps
82.12(453A)
Delivery sales of alternative nicotine products or vapor products
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CHAPTER 83
TOBACCO TAX
83.1(453A)
Licenses
83.2(453A)
Distributor bond
83.3(453A)
Tax on tobacco products
83.4(453A)
Tax on little cigars
83.5(453A)
Distributor discount
83.6(453A)
Distributor returns
83.7(453A)
Consumer’s return
83.8(453A)
Transporter’s report
83.9(453A)
Free samples
83.10(453A)
Credits and refunds of taxes
83.11(453A)
Sales exempt from tax
83.12(81GA,HF339)
Retail permits required
83.13(81GA,HF339)
Permit issuance fee
83.14(81GA,HF339)
Refunds of permit fee
83.15(81GA,HF339)
Application for permit
83.16(81GA,HF339)
Records and reports
83.17(81GA,HF339)
Penalties
CHAPTER 84
UNFAIR CIGARETTE SALES
84.1(421B)
84.2(421B)
84.3(421B)
84.4(421B)
84.5(421B)
84.6(421B)
84.7(421B)

Definitions
Minimum price
Combination sales
Retail redemption of coupons
Exempt sales
Notification of manufacturer’s price increase
Permit revocation
CHAPTER 85
TOBACCO MASTER SETTLEMENT AGREEMENT
DIVISION I
TOBACCO MASTER SETTLEMENT AGREEMENT

85.1(453C)
85.2(453C)
85.3(453C)
85.4(453C)
85.5(453C)
85.6(453C)
85.7 to 85.20

National uniform tobacco settlement
Definitions
Report required
Report information
Record-keeping requirement
Confidentiality
Reserved
DIVISION II
TOBACCO PRODUCT MANUFACTURERS’ OBLIGATIONS AND PROCEDURES

85.21(80GA,SF375)
85.22(80GA,SF375)

Definitions
Directory of tobacco product manufacturers

TITLE XI
INHERITANCE, ESTATE, GENERATION SKIPPING, AND FIDUCIARY INCOME TAX

CHAPTER 86
INHERITANCE TAX
86.1(450)
86.2(450)

Administration
Inheritance tax returns and payment of tax
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86.3(450)
86.4(450)
86.5(450)
86.6(450)
86.7(450)
86.8(450B)
86.9(450)
86.10(450)
86.11(450)
86.12(450)
86.13(450)
86.14(450)
86.15(450)
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Audits, assessments and refunds
Appeals
Gross estate
The net estate
Life estate, remainder and annuity tables—in general
Special use valuation
Market value in the ordinary course of trade
Alternate valuation date
Valuation—special problem areas
The inheritance tax clearance
No lien on the surviving spouse’s share of the estate
Computation of shares
Applicability
CHAPTER 87
IOWA ESTATE TAX

87.1(451)
87.2(451)
87.3(451)
87.4(451)
87.5(451)
87.6(451)

Administration
Confidential and nonconfidential information
Tax imposed, tax returns, and tax due
Audits, assessments and refunds
Appeals
Applicable rules

88.1(450A)
88.2(450A)
88.3(450A)
88.4(450A)
88.5(450A)
88.6(450A)
88.7(421)

CHAPTER 88
GENERATION SKIPPING TRANSFER TAX
Administration
Confidential and nonconfidential information
Tax imposed, tax due and tax returns
Audits, assessments and refunds
Appeals
Generation skipping transfers prior to Public Law 99-514
Applicability
CHAPTER 89
FIDUCIARY INCOME TAX

89.1(422)
89.2(422)
89.3(422)
89.4(422)
89.5(422)
89.6(422)
89.7(422)
89.8(422)
89.9(422)
89.10(422)
89.11(422)

Administration
Confidentiality
Situs of trusts
Fiduciary returns and payment of the tax
Extension of time to file and pay the tax
Penalties
Interest or refunds on net operating loss carrybacks
Reportable income and deductions
Audits, assessments and refunds
The income tax certificate of acquittance
Appeals to the director
CHAPTER 90
Reserved
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TITLE XII
MARIJUANA AND CONTROLLED
SUBSTANCES STAMP TAX

91.1(453B)
91.2(453B)
91.3(453B)

CHAPTER 91
ADMINISTRATION OF MARIJUANA AND
CONTROLLED SUBSTANCES STAMP TAX
Marijuana and controlled substances stamp tax
Sales of stamps
Refunds pertaining to unused stamps
CHAPTERS 92 to 96
Reserved
TITLE XIII
WATER SERVICE EXCISE TAX

97.1(423G)
97.2(423G)
97.3(423G)
97.4(423G)
97.5(423G)
97.6(423G)
97.7(423G)
97.8(423G)
97.9(423G)

CHAPTER 97
STATE-IMPOSED WATER SERVICE EXCISE TAX
Definitions
Imposition
Administration
Charges and fees included in the provision of water service
When water service is furnished for compensation
Itemization of tax required
Date of billing—effective date and repeal date
Filing returns; payment of tax; penalty and interest
Permits
CHAPTERS 98 to 101
Reserved
TITLE XIV
HOTEL AND MOTEL TAX

CHAPTER 102
Reserved

103.1(423A)
103.2(423A)
103.3(423A)
103.4(423A)
103.5(423A)
103.6(423A)
103.7(423A)

CHAPTER 103
STATE-IMPOSED AND LOCALLY IMPOSED HOTEL AND
MOTEL TAXES
Definitions
Administration
Tax imposition and exemptions
Filing returns; payment of tax; penalty and interest
Permits
Special collection and remittance obligations
Certification of funds
CHAPTERS 104 to 106
Reserved
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TITLE XV
LOCAL OPTION SALES AND
SERVICE TAX

CHAPTER 107
LOCAL OPTION SALES AND SERVICES TAX
107.1(423B)
Definitions
107.2(423B)
Imposition of local option taxes and notification to the department
107.3(423B)
Administration
107.4(423B)
Filing returns; payment of tax; penalty and interest
107.5(423B)
Permits
107.6(423B)
Sales subject to local option sales and services tax
107.7(423B,423E) Sales not subject to local option tax, including transactions subject to Iowa use tax
107.8(423B)
Local option sales and services tax payments to local governments
107.9(423B)
Allocation procedure when sourcing of local option sales tax remitted to the
department is unknown
107.10(423B)
Application of payments
107.11(423B)
Motor vehicle, recreational vehicle, and recreational boat rental subject to local
option sales and services tax
107.12(423B)
Computation of local option tax due from mixed sales on excursion boats

108.1(422E)
108.2(422E)
108.3(422E)
108.4(422E)
108.5(422E)
108.6(422E)
108.7(422E)
108.8(422E)
108.9(422E)

CHAPTER 108
LOCAL OPTION SCHOOL INFRASTRUCTURE
SALES AND SERVICE TAX
Definitions
Authorization, rate of tax, imposition, use of revenues, and administration
Collection of the tax
Similarities to the local option sales and service tax imposed in Iowa Code chapter
422B and 701—Chapter 107
Sales not subject to local option tax, including transactions subject to Iowa use tax
Deposits of receipts
Local option school infrastructure sales and service tax payments to school districts
Construction contract refunds
28E agreements

CHAPTER 109
NEW SCHOOL INFRASTRUCTURE LOCAL OPTION SALES AND SERVICES TAX—
EFFECTIVE ON OR AFTER APRIL 1, 2003, THROUGH FISCAL YEARS
ENDING DECEMBER 31, 2022
109.1(422E)
Use of revenues and definitions
109.2(422E)
Imposition of tax
109.3(422E)
Application of law
109.4(422E)
Collection of tax and distribution
109.5(422E)
Insufficient funds
109.6(422E)
Use of revenues by the school district
109.7(422E)
Bonds
109.8(422E)
28E agreements
CHAPTERS 110 to 119
Reserved
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TITLE XVI
REASSESSMENT EXPENSE FUND

120.1(421)
120.2(421)
120.3(421)

CHAPTER 120
REASSESSMENT EXPENSE FUND
Reassessment expense fund
Application for loan
Criteria for granting loan
CHAPTER 121
Reserved
TITLE XVII
ASSESSOR CONTINUING EDUCATION

CHAPTER 122
ADMINISTRATION
122.1(441)
122.2(441)
122.3(441)
122.4(441)

Establishment
General operation
Location
Purpose
CHAPTER 123
CERTIFICATION

123.1(441)
123.2(441)
123.3(441)
123.4(441)
123.5(441)
123.6(441)
123.7(441)
123.8(441)
123.9(441)

General
Confidentiality
Certification of assessors
Certification of deputy assessors
Type of credit
Retaking examination
Instructor credit
Conference board and assessor notification
Director of revenue notification
CHAPTER 124
COURSES

124.1(441)
124.2(441)
124.3(441)
124.4(441)
124.5(441)
124.6(441)

Course selection
Scheduling of courses
Petitioning to add, delete or modify courses
Course participation
Retaking a course
Continuing education program for assessors

125.1(441)
125.2(441)

CHAPTER 125
REVIEW OF AGENCY ACTION
Decisions final
Grievance and appeal procedures

126.1(421,441)
126.2(421,441)
126.3(421,441)
126.4(421,441)
126.5(421,441)

CHAPTER 126
PROPERTY ASSESSMENT APPEAL BOARD
Applicability and definitions
Appeal and answer
Nonelectronic service on parties and filing with the board
Electronic filing system
Motions and settlements
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126.6(421,441)
126.7(421,441)
126.8(421,441)
126.9(421,441)
126.10(17A,441)
126.11(22,421)
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Hearing scheduling and discovery plan
Discovery and evidence
Hearings before the board
Posthearing motions
Judicial review
Records access
CHAPTERS 127 to 149
Reserved
TITLE XVIII
DEBT COLLECTION

CHAPTER 150
FEDERAL OFFSET FOR IOWA INCOME TAX OBLIGATIONS
150.1(421,26USC6402) Purpose and general application of offset of a federal tax overpayment to
collect an Iowa income tax obligation
150.2(421,26USC6402) Definitions
150.3(421,26USC6402) Prerequisites for requesting a federal offset
150.4(421,26USC6402) Procedure after submission of evidence
150.5(421,26USC6402) Notice by Iowa to the Secretary to request federal offset
150.6(421,26USC6402) Erroneous payments to Iowa
150.7(421,26USC6402) Correcting and updating notice to the Secretary

151.1(421)
151.2(421)
151.3(421)
151.4(421)
151.5(421)
151.6(421)
151.7(421)
151.8(421)
151.9(421)

CHAPTER 151
COLLECTION OF DEBTS OWED THE STATE
OF IOWA OR A STATE AGENCY
Definitions
Scope and purpose
Participation guidelines
Duties of the agency
Duties of the department—performance of collection
Payment of collected amounts
Reimbursement for collection of liabilities
Confidentiality of information
Subpoena of records from public or private utility companies

CHAPTER 152
DEBT COLLECTION AND SELLING OF PROPERTY
TO COLLECT DELINQUENT DEBTS
152.1(421,422,626,642) Definitions
152.2(421,422,626,642) Sale of property
152.3(421,422,626,642) Means of sale
CHAPTER 153
LICENSE SANCTIONS FOR COLLECTION OF DEBTS OWED THE STATE OF IOWA OR
A STATE AGENCY
153.1(272D)
Definitions
153.2(272D)
Purpose and use
153.3(272D)
Challenge to issuance of certificate of noncompliance
153.4(272D)
Use of information
153.5(272D)
Notice to person of potential sanction of license
153.6(272D)
Conference
153.7(272D)
Issuance of certificate of noncompliance
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153.8(272D)
153.9(272D)
153.10(272D)
153.11(272D)
153.12(272D)
153.13(272D)
153.14(272D)

Stay of certificate of noncompliance
Written agreements
Decision of the unit
Withdrawal of certificate of noncompliance
Certificate of noncompliance to licensing authority
Requirements of the licensing authority
District court hearing

154.1(421)
154.2(421)
154.3(421)
154.4(421)
154.5(421)
154.6(421)
154.7(421)
154.8(421)
154.9 to 154.15
154.16(421)
154.17(421)
154.18(421)

CHAPTER 154
CHALLENGES TO ADMINISTRATIVE LEVIES AND
PUBLICATION OF NAMES OF DEBTORS
Definitions
Administrative levies
Challenges to administrative levies
Form and time of challenge
Issues that may be raised
Review of challenge
Actions where there is a mistake of fact
Action if there is not a mistake of fact
Reserved
List for publication
Names to be published
Release of information

155.1(602)

CHAPTER 155
COLLECTION OF COURT DEBT
Fee for collection of court debt
CHAPTERS 156 to 210
Reserved
TITLE XIX
STREAMLINED SALES AND USE TAX RULES

CHAPTER 211
DEFINITIONS
211.1(423)

Definitions

212.1(423)
212.2(423)
212.3(423)
212.4(423)
212.5(423)
212.6(423)
212.7(423)
212.8(423)

CHAPTER 212
ELEMENTS INCLUDED IN AND EXCLUDED
FROM A TAXABLE SALE AND SALES PRICE
Tax not to be included in price
Finance charge
Retailers’ discounts, trade discounts, rebates and coupons
Excise tax included in and excluded from sales price
Trade-ins
Installation charges when tangible personal property is sold at retail
Service charge and gratuity
Payment from a third party

213.1(423)
213.2(423)
213.3(423)

CHAPTER 213
MISCELLANEOUS TAXABLE SALES
Tax imposed
Athletic events
Conditional sales contracts
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213.4(423)
213.5(423)
213.6(423)
213.7(423)
213.8(423)
213.9(423)
213.10(423)
213.11(423)
213.12(423)
213.13(423)
213.14(423)
213.15(423)
213.16(423)
213.17(423)
213.18(423)
213.19(423)
213.20(423)
213.21(423)
213.22(423)
213.23(423)
213.24(423)
213.25(423)

214.1(423)
214.2(423)
214.3(423)
214.4(423)
214.5(423)
214.6(423)

215.1(423)
215.2(423)
215.3(423)
215.4(423)
215.5(423)
215.6(423)
215.7(423)
215.8(423)
215.9(423)
215.10(423)
215.11(423)
215.12(423)
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The sales price of sales of butane, propane and other like gases in cylinder drums,
etc.
Antiques, curios, old coins, collector’s postage stamps, and currency exchanged
for greater than face value
Communication services furnished by hotel to its guests
Consignment sales
Electrotypes, types, zinc etchings, halftones, stereotypes, color process plates,
wood mounts and art productions
Explosives used in mines, quarries and elsewhere
Sales on layaway
Memorial stones
Creditors and trustees
Sale of pets
Redemption of meal tickets, coupon books and merchandise cards as a taxable sale
Rental of personal property in connection with the operation of amusements
Repossessed goods
Sales of signs at retail
Tangible personal property made to order
Used or secondhand tangible personal property
Carpeting and other floor coverings
Goods damaged in transit
Snowmobiles, motorboats, and certain other vehicles
Photographers and photostaters
Sale, transfer or exchange of tangible personal property or taxable enumerated
services between affiliated corporations
Urban transit systems
CHAPTER 214
MISCELLANEOUS NONTAXABLE TRANSACTIONS
Corporate mergers which do not involve taxable sales of tangible personal property
or services
Sales of prepaid merchandise cards
Demurrage charges
Beverage container deposits
Exempt sales by excursion boat licensees
Advertising agencies, commercial artists and designers as an agent or as a
nonagent of a client
CHAPTER 215
REMOTE SALES AND MARKETPLACE SALES
Definitions
Retailers with physical presence in Iowa
Remote sellers—registration and collection obligations
Marketplace facilitators—registration and collection obligations
Advertising on a marketplace
Commencement of collection obligation and sales tax liability
Retailers registered and collecting who fail to meet or exceed sales threshold
Coupons; incorporation of rule 701—212.3(423)
Customer returns marketplace purchase directly to marketplace seller
Exempt and nontaxable sales
Other taxes for marketplace sales and items not subject to sales/use tax
Administration; incorporation of 701—Chapter 11
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Filing returns; payment of tax; penalty and interest; incorporation of 701—Chapter
12
Permits; incorporation of 701—Chapter 13
CHAPTERS 216 to 218
Reserved

219.1(423)
219.2(423)
219.3(423)
219.4(423)
219.5(423)
219.6(423)
219.7(423)
219.8(423)
219.9(423)
219.10(423)
219.11(423)
219.12(423)
219.13(423)
219.14(423)
219.15(423)
219.16(423)
219.17(423)
219.18(423)
219.19(423)
219.20(423)
219.21(423)

CHAPTER 219
SALES AND USE TAX ON CONSTRUCTION ACTIVITIES
General information
Contractors—consumers of building materials, supplies, and equipment by statute
Sales of building materials, supplies, and equipment to contractors, subcontractors,
builders or owners
Contractors, subcontractors or builders who are retailers
Building materials, supplies, and equipment used in the performance of
construction contracts within and outside Iowa
Tangible personal property used or consumed by the manufacturer thereof
Prefabricated structures
Types of construction contracts
Machinery and equipment sales contracts with installation
Construction contracts with equipment sales (mixed contracts)
Distinguishing machinery and equipment from real property
Tangible personal property which becomes structures
Tax on enumerated services
Transportation cost
Start-up charges
Liability of subcontractors
Liability of sponsors
Withholding
Resale certificates
Reporting for use tax
Exempt sale, lease, or rental of equipment used by contractors, subcontractors, or
builders
CHAPTERS 220 to 222
Reserved

CHAPTER 223
SOURCING OF TAXABLE SERVICES, TANGIBLE PERSONAL PROPERTY, AND SPECIFIED
DIGITAL PRODUCTS
223.1(423)
Definitions
223.2(423)
General sourcing rules for taxable services
223.3(423)
First use of services performed on tangible personal property
223.4(423)
Sourcing rules for personal care services
223.5(423)
Sourcing of tickets or admissions to places of amusement, fairs, and athletic events
223.6(423)
Sourcing rules for tangible personal property and specified digital products

224.1(423)
224.2(423)
224.3(423)
224.4(423)

CHAPTER 224
TELECOMMUNICATION SERVICES
Taxable telecommunication service and ancillary service
Definitions
Imposition of tax
Exempt from the tax

IAC 3/24/21

224.5(423)
224.6(423)
224.7(423)
224.8(34A)
224.9(423)

225.1(423)
225.2(423)
225.3(423)
225.4(423)
225.5(423)
225.6(423)
225.7(423)
225.8(423)

226.1(423)
226.2(423)
226.3(423)
226.4(423)
226.5(423)
226.6(423)
226.7(423)
226.8(423)
226.9(423)
226.10(423)
226.11(423)
226.12(423)
226.13(423)
226.14(423)
226.15(423)
226.16(423)
226.17(423)
226.18(423)
226.19(423)
226.20(423)
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Bundled transactions in telecommunication service
Sourcing telecommunication service
General billing issues
Prepaid wireless 911 surcharge
State sales tax exemption for central office equipment and transmission equipment
CHAPTER 225
RESALE AND PROCESSING EXEMPTIONS PRIMARILY
OF BENEFIT TO RETAILERS
Paper or plastic plates, cups, and dishes, paper napkins, wooden or plastic spoons
and forks, and straws
A service purchased for resale
Services used in the repair or reconditioning of certain tangible personal property
Tangible personal property purchased by a person engaged in the performance
of a service
Maintenance or repair of fabric or clothing
The sales price from the leasing of all tangible personal property subject to tax
Certain inputs used in taxable vehicle wash and wax services
Exemption for commercial enterprises
CHAPTER 226
AGRICULTURAL RULES
Sale or rental of farm machinery and equipment and items used in agricultural
production that are attached to a self-propelled implement of husbandry
Packaging material used in agricultural production
Irrigation equipment used in agricultural production
Sale of a draft horse
Veterinary services
Commercial fertilizer and agricultural limestone
Sales of breeding livestock
Domesticated fowl
Agricultural health promotion items
Drainage tile
Materials used for seed inoculations
Fuel used in agricultural production
Water used in agricultural production
Bedding for agricultural livestock or fowl
Sales by farmers
Sales of livestock (including domesticated fowl) feeds
Farm machinery, equipment, and replacement parts used in livestock or dairy
production
Machinery, equipment, and replacement parts used in the production of flowering,
ornamental, and vegetable plants
Nonexclusive lists
Grain bins
CHAPTERS 227 to 229
Reserved
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230.1
230.2(423)
230.3(423)
230.4(423)
230.5(423)
230.6(423)
230.7(423)
230.8(423)
230.9(423)
230.10(423)
230.11(423)
230.12(423)
230.13(423)
230.14(423)

230.15(423)
230.16(423)

230.17(423)

230.18(423)

230.19(423)
230.20(423)
230.21(423)
230.22(423)

231.1(423)
231.2(423)
231.3(423)
231.4(423)
231.5(423)
231.6(423)
231.7(423)
231.8(423)
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CHAPTER 230
EXEMPTIONS PRIMARILY BENEFITING MANUFACTURERS AND
OTHER PERSONS ENGAGED IN PROCESSING
Reserved
Carbon dioxide in a liquid, solid, or gaseous form, electricity, steam, and taxable
services used in processing
Services used in processing
Chemicals, solvents, sorbents, or reagents used in processing
Exempt sales of gases used in the manufacturing process
Sale of electricity to water companies
Wind energy conversion property
Exempt sales or rentals of core making and mold making equipment, and sand
handling equipment
Chemical compounds used to treat water
Exclusive web search portal business and its exemption
Web search portal business and its exemption
Large data center business exemption
Data center business sales and use tax refunds
Exemption for the sale of computers, machinery, equipment, replacement parts,
supplies, and materials used to construct or self-construct computers, machinery,
equipment, replacement parts, and supplies used for certain manufacturing
purposes if the sale occurs on or after July 1, 2016
Exemption for the sale of property directly and primarily used in processing by a
manufacturer if the sale occurs on or after July 1, 2016
Exemption for the sale of property directly and primarily used by a manufacturer
to maintain integrity or unique environmental conditions if the sale occurs on or
after July 1, 2016
Exemption for the sale of property directly and primarily used in research and
development of new products or processes of processing if the sale occurs on or
after July 1, 2016
Exemption for the sale of computers used in processing or storage of data or
information by an insurance company, financial institution, or commercial
enterprise if the sale occurs on or after July 1, 2016
Exemption for the sale of property directly and primarily used in recycling or
reprocessing of waste products if the sale occurs on or after July 1, 2016
Exemption for the sale of pollution-control equipment used by a manufacturer if
the sale occurs on or after July 1, 2016
Exemption for the sale of fuel or electricity used in exempt property if the sale
occurs on or after July 1, 2016
Exemption for the sale of services for designing or installing new industrial
machinery or equipment if the sale occurs on or after July 1, 2016
CHAPTER 231
EXEMPTIONS PRIMARILY OF BENEFIT TO CONSUMERS
Newspapers, free newspapers and shoppers’ guides
Motor fuel, special fuel, aviation fuels and gasoline
Sales of food and food ingredients
Sales of candy
Sales of prepared food
Prescription drugs, medical devices, oxygen, and insulin
Exempt sales of other medical devices which are not prosthetic devices
Prosthetic devices, durable medical equipment, and mobility enhancing equipment
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231.9(423)
231.10(423)
231.11(423)
231.12(423)
231.13(423)
231.14(423)
231.15(423)
231.16(423)
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Raffles
Exempt sales of prizes
Modular homes
Access to on-line computer service
Sale or rental of information services
Exclusion from tax for property delivered by certain media
Exempt sales of clothing and footwear during two-day period in August
State sales tax phase-out on energies
CHAPTERS 232 to 234
Reserved

235.1(423)
235.2(423)
235.3(423)

CHAPTER 235
REBATE OF IOWA SALES TAX PAID
Sanctioned automobile racetrack facilities
Baseball and softball complex sales tax rebate
Raceway facility sales tax rebate
CHAPTER 236
Reserved
CHAPTER 237
REINVESTMENT DISTRICTS PROGRAM

237.1(15J)
237.2(15J)
237.3(15J)
237.4(15J)
237.5(15J)
237.6(15J)

Purpose
Definitions
New state tax revenue calculations
State reinvestment district fund
Reinvestment project fund
End of deposits—district dissolution

238.1(418)
238.2(418)
238.3(418)
238.4(418)

CHAPTER 238
FLOOD MITIGATION PROGRAM
Flood mitigation program
Definitions
Sales tax increment calculation
Sales tax increment fund

239.1(423B)
239.2(423B)
239.3(423B)
239.4(423B)
239.5(423B)
239.6(423B)
239.7(423B)
239.8(423B)
239.9(423B)
239.10(423B)
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CHAPTER 239
LOCAL OPTION SALES TAX URBAN RENEWAL PROJECTS
Urban renewal project
Definitions
Establishing sales and revenue growth
Requirements for cities adopting an ordinance
Identification of retail establishments
Calculation of base year taxable sales amount
Determination of tax growth increment amount
Distribution of tax base and growth increment amounts
Examples
Ordinance term
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240.1(423)
240.2(423)
240.3(423)
240.4(423)
240.5(423)
240.6(423)
240.7(423)
240.8(423)
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CHAPTER 240
RULES NECESSARY TO IMPLEMENT THE STREAMLINED SALES
AND USE TAX AGREEMENT
Allowing use of the lowest tax rate within a database area and use of the tax rate
for a five-digit area when a nine-digit zip code cannot be used
Permissible categories of exemptions
Requirement of uniformity in the filing of returns and remittance of funds
Allocation of bad debts
Purchaser refund procedures
Relief from liability for reliance on taxability matrix
Effective dates of taxation rate increases or decreases when certain services are
furnished
Prospective application of defining “retail sale” to include a lease or rental

CHAPTER 241
EXCISE TAXES NOT GOVERNED BY THE STREAMLINED SALES AND
USE TAX AGREEMENT
241.1(423A,423D) Purpose of the chapter
241.2(423A,423D) Director’s administration
DIVISION I
STATE-IMPOSED HOTEL AND MOTEL TAX

241.3 to 241.5

Reserved
DIVISION II
EXCISE TAX ON SPECIFIC CONSTRUCTION MACHINERY AND EQUIPMENT

241.6(423D)
241.7(423D)
241.8(423D)

Definitions
Tax imposed
Exemption

CHAPTER 242
FACILITATING BUSINESS RAPID RESPONSE TO STATE-DECLARED DISASTERS
242.1(29C)
Purpose
242.2(29C)
Definitions
242.3(29C)
Disaster or emergency-related work
CHAPTERS 243 to 249
Reserved

250.1(423)

CHAPTER 250
SALES AND USE TAX REFUND FOR BIODIESEL PRODUCTION
Biodiesel production refund
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CHAPTER 5
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
The Iowa department of revenue adopts, with the following exceptions and amendments, rules of
the Governor’s Task Force on Uniform Rules of Agency Procedure relating to public records and fair
information practices which are printed in the first volume of the Iowa Administrative Code. Uniform
Rules X.1(17A,22) to X.8(17A,22) appear as rules 701—5.1(17A,22) to 701—5.8(17A,22). The
following rules in this chapter may reference rules that have not been adopted and, therefore, the text
of such rules is not set forth in this chapter. Reference to these types of rules is only for the purpose of
reference and is not intended for the purpose of adopting the referenced rules in their entirety.
701—5.1(17A,22) Definitions. As used in this chapter:
“Agency.” In lieu of “(official or body issuing these rules)” insert “department of revenue.”
701—5.3(17A,22) Requests for access to records.
5.3(1) Location of record. In lieu of “(insert agency head)” insert “director”. In lieu of “(insert
agency name and address)” insert “Iowa Department of Revenue, Taxpayer Services, Box 10457, Des
Moines, Iowa 50306”.
5.3(2) Office hours. In lieu of “(insert customary office hours and, if agency does not have customary
office hours of at least thirty hours per week, insert hours specified in Iowa Code section 22.4)” insert
“8 a.m. to 4:30 p.m. daily excluding Saturdays, Sundays, and legal holidays”.
5.3(7) Fees.
c. Supervisory fee. In lieu of “(specify time period)” insert “one-half hour”. In lieu of “(An agency
wishing to deal with search fees authorized by law should do so here.)” insert “An hourly fee may
be charged for actual agency expenses in searching for requested records when the time required for
searching for a combination of searching, supervision and copying is in excess of one-half hour.”
701—5.6(17A,22) Procedure by which additions, dissents, or objections may be entered into certain
records. Strike the words “or to (designate office)”.
701—5.7(17A,22,421,422) Tax information disclosure designation.
5.7(1) Powers authorized. A taxpayer may designate an individual to receive, inspect, and discuss
confidential state tax information from the department about the taxpayer. Such designation does not
authorize the designee to act or authorize any action on the taxpayer’s behalf in any way other than to
receive information and communicate with the department. For transfers of decision-making authority,
see Iowa Code section 421.59 and rule 701—7.6(17A).
5.7(2) Contents of the tax information disclosure designation form. A taxpayer must use the
department’s tax information disclosure designation form, or other method authorized by the
department, to designate an individual to receive, inspect, and discuss confidential state tax information.
A tax information disclosure designation form must contain the following information to be valid:
a. Legal name and address of the taxpayer;
b. Identification number of the taxpayer (i.e., social security number (SSN), federal identification
number (FEIN), or any federal- or Iowa-issued tax identification number);
c. Name, mailing address, and preparer’s tax identification number (PTIN), FEIN, SSN, individual
taxpayer identification number (ITIN), Iowa department of revenue-issued account number (IAN) of the
representative, or an indication that an IAN is being requested;
d. Description of the matter(s) for which disclosure is authorized, which may include:
(1) The type of tax(es) involved or an indication that all tax types are within the scope of disclosure;
(2) The specific year(s) or period(s) involved; or an indication that the scope is unlimited (not to
exceed three years into the future beyond the signature date); and
(3) Business tax permit number, or an indication that all tax types are within the scope of authority;
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e. A clear expression of the taxpayer’s intention concerning any restrictions to the scope of
authority granted to the recognized representative(s) as provided in subrule 5.7(1);
f.
An authorized signature of an individual listed in subrule 5.7(4) meeting the requirements of
rule 701—8.2(17A,421);
g. Any other information required by the department.
5.7(3) Authorization period for a tax information disclosure designation.
a. A tax information disclosure designation may not be used to authorize disclosure for tax periods
that end more than three years after the date on which the tax information disclosure designation is
signed by the taxpayer. A tax information disclosure designation may concern an unlimited number of
tax periods which have ended prior to the date on which the tax information disclosure designation is
received by the department; however, tax periods must be stated if the intention is to limit the periods. If
the tax periods section is left blank, all tax periods, including those ending up to three years in the future,
are included.
b. A tax information disclosure designation continues to be effective for tax periods as defined in
paragraph 5.7(3)“a” until revocation by the taxpayer, incapacity of the taxpayer, death of the taxpayer,
or withdrawal, death, or incapacity of the tax information disclosure designee.
5.7(4) Individuals who may execute a tax information disclosure designation. The individual(s)
who may execute a tax information disclosure designation depends on the type of taxpayer involved as
follows:
a. Individual. In matters involving an individual taxpayer, a tax information disclosure
designation must be signed by the individual.
b. Joint or combined returns. In matters involving a joint return or married taxpayers who have
elected to file separately on a combined return, each taxpayer must complete and submit the taxpayer’s
own tax information disclosure designation form. Each spouse may independently authorize disclosure
of information from a joint or combined return.
c. Individuals who have filed a valid representative certification form. The tax information
disclosure designation form must be signed by an individual who has filed a valid representative
certification form authorized by the department as described in 701—subrule 7.6(6).
5.7(5) Revocation and withdrawal.
a. Revocation by the taxpayer.
(1) By written statement. By filing a statement of revocation with the department, a taxpayer may
revoke a tax information disclosure designation without authorizing a new representative. The statement
of revocation must indicate that the authority of the previous tax information disclosure designation is
revoked and must be signed by the taxpayer. Also, the name and address of each representative whose
authority is revoked must be listed (or a copy of the tax information disclosure designation must be
attached).
(2) Does not automatically revoke. A new tax information disclosure designation for a particular
tax type(s) and tax period(s) does not revoke a prior tax information disclosure designation for any tax
type(s) and tax period(s), unless the taxpayer has indicated in a written submission to the department
that a prior tax information disclosure designation is to be revoked.
b. Withdrawal by the representative. By filing a statement with the department, a representative
may withdraw from representation in a matter in which a tax information disclosure designation has
been filed. The statement must be signed by the representative and must identify the name and address
of the taxpayer(s) and the matter(s) from which the representative is withdrawing. A representative may
withdraw from multiple matters by including with the statement a list of all matters and taxpayers for
which withdrawal is desired.
5.7(6) Submitting a form.
a. Submit separately. A tax information disclosure designation form may not be submitted as an
attachment to a tax return except as provided by these rules. A tax information disclosure designation
must be submitted separately to the department in accordance with the submission instructions on the
form. However, the department may, at its discretion, provide a method for authorizing disclosure on
the face of a tax return as defined in Iowa Code section 421.6.
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b. Original or electronic forms accepted. The department will accept either the original, an
electronically scanned and transmitted tax information disclosure designation form or representative
certification form, or a copy. A copy received by facsimile transmission (fax) or email will be accepted.
All copies, facsimiles and electronically scanned and transmitted forms must include a valid signature
meeting the requirements of rule 701—8.2(17A,421) of the taxpayer to be represented.
c. Timely submission. The form must be submitted within six months of the date it is signed, or it
will be considered invalid.
d. Evaluation of documentation provided. The department will evaluate the tax information
disclosure designation form and any additional documentation to confirm authorization. Authorization
to receive, inspect, and discuss confidential state tax information from the department shall only
cover those matters and time frames covered by the submitted documentation. The party claiming
authorization to receive, inspect, and discuss confidential state tax information from the department on
behalf of a taxpayer shall have the burden to prove, to the satisfaction of the department, the existence
and extent of the claimed authorization.
This rule is intended to implement Iowa Code chapters 17A, 22, 421, and 422.
[ARC 5532C, IAB 3/24/21, effective 4/28/21]

701—5.9(17A,22) Disclosures without the consent of the subject.
5.9(1) Open records are routinely disclosed without the consent of the subject.
5.9(2) To the extent allowed by law, disclosure of confidential records may occur without the consent
of the subject. Following are instances where disclosure, if lawful, will generally occur without notice
to the subject:
a. For a routine use as defined in subrule 5.10(1) or in any notice for a particular record system.
b. To a recipient who has provided the agency with advance written assurance that the record will
be used solely as a statistical research or reporting record, provided that the record is transferred in a
form that does not identify the subject.
c. To another government agency or to an instrumentality of any governmental jurisdiction within
or under the control of the United States for a civil or criminal law enforcement activity if the activity is
authorized by law, and if an authorized representative of such government agency or instrumentality has
submitted a written request to the agency specifying the record desired and the law enforcement activity
for which the record is sought.
d. To an individual pursuant to a showing of compelling circumstances affecting the health or
safety of any individual if a notice of the disclosure is transmitted to the last-known address of the subject.
e. To the legislative services agency.
f.
Disclosures in the course of employee disciplinary proceedings.
g. In response to a court order or subpoena.
701—5.10(17A,22) Routine use.
5.10(1) Defined. “Routine use” means the disclosure of a record without the consent of the subject
or subjects, for a purpose which is compatible with the purpose for which the record was collected. It
includes disclosures required to be made by statute other than the public records laws, Iowa Code chapter
22.
5.10(2) To the extent allowed by law, the following uses are considered routine uses of all agency
records:
a. Disclosure to those officers, employees, and agents of the agency who have a need for the
record in the performance of their duties. The custodian of the record may upon request of any officer
or employee, or on the custodian’s own initiative, determine what constitutes legitimate need to use
confidential records.
b. Disclosure of information indicating an apparent violation of the law to appropriate law
enforcement authorities for investigation and possible criminal prosecution, civil court action, or
regulatory order.
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c. Disclosure to the department of inspections and appeals for matters in which it is performing
services or functions on behalf of the agency.
d. Transfers of information within the agency, to other state agencies, or to local units of
government as appropriate to administer the program for which the information is collected.
e. Information released to staff of federal and state entities for audit purposes for purposes of
determining whether the agency is operating a program lawfully.
f.
Any disclosure specifically authorized by the statute under which the record was collected or
maintained.
701—5.11(17A,22) Consensual disclosure of confidential records. Rescinded ARC 5532C, IAB
3/24/21, effective 4/28/21.
701—5.12(17A,22) Release to subject.
5.12(1) The subject of a confidential record may file a written request to review confidential records
about that person as provided in rule 701—5.6(17A,22). However, the agency need not release the
following records to the subject:
a. The identity of a person providing information to the agency need not be disclosed directly or
indirectly to the subject of the information when the information is authorized to be held confidential
pursuant to Iowa Code section 22.7(18) or other provision of law.
b. Records need not be disclosed to the subject when they are the work product of an attorney or
are otherwise privileged.
c. Peace officer’s investigative reports may be withheld from the subject, except as required by
Iowa Code. (See Iowa Code section 22.7(5).)
d. As otherwise authorized by law.
5.12(2) Where a record has multiple subjects with interest in the confidentiality of the record, the
agency may take reasonable steps to protect confidential information relating to another subject.
701—5.13(17A,22) Availability of records.
5.13(1) General. Agency records are open for public inspection and copying unless otherwise
provided by rule or law.
5.13(2) Confidential records. The following records may be withheld from public inspection.
Records are listed by category, according to the legal basis for withholding them from public inspection.
a. Sealed bids received prior to the time set for public opening of bids. (Iowa Code section 72.3.)
b. Records which are exempt from disclosure under Iowa Code section 22.7.
c. Minutes of closed meetings of a government body (Iowa Code section 21.5(4)).
d. Identifying details in final orders, decisions and opinions to the extent required to prevent a
clearly unwarranted invasion of personal privacy or trade secrets under Iowa Code section 17A.3(1)“d.”
e. Those portions of agency staff manuals, instructions or other statements issued which set
forth criteria or guidelines to be used by agency staff in auditing, in making inspections, in settling
commercial disputes or negotiating commercial arrangements, or in the selection or handling of cases,
such as operational tactics or allowable tolerances or criteria for the defense, prosecution or settlement
of cases, when disclosure of these statements would:
(1) Enable law violators to avoid detection;
(2) Facilitate disregard of requirements imposed by law; or
(3) Give a clearly improper advantage to persons who are in an adverse position to the agency. (See
Iowa Code sections 17A.2 and 17A.3.)
f.
Records which constitute attorney work product, attorney-client communications, or which are
otherwise privileged. Attorney work product is confidential under Iowa Code sections 22.7(4), 622.10
and 622.11, Iowa R.C.P. 122(c), Fed. R. Civ. P. 26(b)(3), and case law. Attorney-client communications
are confidential under Iowa Code sections 622.10 and 622.11, the rules of evidence, the Code of
Professional Responsibility, and case law.
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g. Corporate income return systems, corporate income tax field and office audit systems, related
field collections system, and corporate tax error resolution system (Iowa Code section 422.20).
h. Individual and fiduciary income returns, individual and fiduciary income tax field and office
audit systems, and related field collections system (Iowa Code section 422.20, 422.72, and 450.68).
i.
Individual income tax withholding system, IA-W4 system, declaration of estimated tax, and
withholding penalty waiver systems (Iowa Code sections 422.20 and 422.72).
j.
Penalty waiver, abatement, and settlement systems (Iowa Code sections 421.5, 422.20, and
422.72).
k. Franchise tax returns, audit and collection systems (Iowa Code section 422.72).
l.
Sales and use tax returns, field and office audit and collections systems, sales tax refund
examination system, industrial machinery, equipment, and computer refund systems, and sales and use
tax penalty waiver systems (Iowa Code section 422.72).
m. Motor vehicle fuel, railway fuel tax, and special fuel tax return and error resolution systems,
and related field and office audit and collection systems (Iowa Code section 452A.63).
n. Inheritance tax and qualified use inheritance tax returns, related field and office audit systems,
and related field collections system (Iowa Code sections 450.68 and 450B.7).
o. Federal and state exchange of information systems (Iowa Code sections 422.20(2) and 422.72).
p. Cigarette and tobacco tax systems with related office and field audit and field collections
systems (Iowa Code section 22.7(6)).
q. Property assessor and deputy assessor examination records systems (Iowa Code section 441.5).
r.
Central property tax assessments systems (Iowa Code sections 422.20 and 22.7(6)).
s. Elderly credit mobile home system (Iowa Code section 425.28).
t.
Iowa disabled and senior citizen property tax and special assessment credit systems (Iowa Code
section 425.28).
u. Local option sales and services tax system (Iowa Code section 422.72).
v. New job tax credit system (Iowa Code section 422.20).
w. Corporate and franchise estimated tax systems (Iowa Code section 422.20).
x. Hotel and motel tax system (Iowa Code section 422.72).
y. The work product portion of the hearing officer case files (Iowa Code subsection 22.7(4)).
z. Permit application and maintenance systems (Iowa Code sections 22.7(6), 452A.63, 422.20,
and 422.72).
aa. Taxpayer contact systems (Iowa Code subsection 22.7(18) and any relevant tax confidentiality
sections).
bb. Centralized payroll and department personnel and payroll systems to the extent covered (Iowa
Code subsection 22.7(11)).
cc. Rescinded ARC 1545C, IAB 7/23/14, effective 8/27/14.
dd. Any other records made confidential by law.
5.13(3) Authority to release confidential records. The agency may have discretion to disclose some
confidential records which are exempt from disclosure under Iowa Code section 22.7 or other law.
Any person may request permission to inspect records withheld from inspection under a statute which
authorizes limited or discretionary disclosure as provided in rule 5.4(17A,22). If the agency initially
determines that it will release such records, the agency may where appropriate notify interested parties
and withhold the records from inspection as provided in subrule 5.4(3).
This rule is intended to implement Iowa Code sections 421.17 and 422.72 and chapters 450, 450A,
450B, and 451 and 2003 Iowa Acts, chapter 178, sections 66 through 121.
[ARC 1545C, IAB 7/23/14, effective 8/27/14]

701—5.14(17A,22) Personally identifiable information. This rule describes the nature and extent
of personally identifiable information which is collected, maintained, and retrieved by the agency by
personal identifier in record systems as defined in rule 701—5.1(17A,22).
5.14(1) Retrieval. Personal identifiers may be used to retrieve information from any of the systems
of records that the agency maintains that contain personally identifiable information.
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5.14(2) Means of storage. Paper, microfilm, microfiche, and various electronic means of storage are
used to store records containing personally identifiable information.
5.14(3) Comparison. Electronic or manual data processing may be used to match, to collate, or to
compare personally identifiable information in one system with personally identifiable information in
another system of records or with personally identifiable information within the same system.
5.14(4) Comparison with data from outside the agency. Personally identifiable information in
systems of records maintained by the agency may be compared with information from outside the
agency when specified by law. This comparison is allowed in situations including:
a. Determination of any offset of a debtor’s income tax refund or rebate for child support recovery
or foster care recovery (2003 Iowa Acts, House File 534, section 86);
b. Collection of taxes by collection agencies (Iowa Code subsection 421.17(22));
c. Calculation of any offset against an income tax refund or rebate for default on a guaranteed
student loan (2003 Iowa Acts, House File 534, section 86);
d. Offset from any tax refund or rebate for any liability owed a state agency (2003 Iowa Acts,
House File 534, section 86);
e. Offset for any debt which is in the form of a liquidated sum due, owing, and payable to the
clerk of district court as a criminal fine, civil penalty surcharge, or court costs (2003 Iowa Acts, House
File 534, section 86).
5.14(5) Nature and extent. All of the record systems listed in subrule 5.14(6) contain personally
identifiable information concerning matters such as income, property holdings or exchanges, financial
transactions, and demographic information such as address and number of dependents.
5.14(6) Records systems with personally identifiable retrieval. The agency maintains the systems
of records which contain personally identifiable information as enumerated in the following list.
Confidential information as described in subrule 5.13(2) is contained in systems described in the
following lettered paragraphs of subrule 5.14(6): “b” through “l,” “n,” “o,” “q,” “s,” through “v,”
and “x” through “mm.” The legal authority for the collection of the information is listed with the
description of the system.
a. Board of tax review agendas, minutes, and presentation materials (Iowa Code section 421.1);
b. Centralized payroll and accounting systems (Iowa Code sections 7A.1, 7A.27, 19A.11, 421.17,
421.32, and 421.40);
c. Corporate income returns, corporate income tax field and office audit systems, related field
collections system, and corporate tax error resolution (Iowa Code sections 422.33, 422.41, and 422.85);
d. Individual income returns, individual income tax field and office audit systems, and related field
collections system (Iowa Code sections 422.5, 422.13, and 422.14);
e. Individual income tax withholding system, IA-W4 system, declaration of estimated tax, and
withholding penalty waiver systems (Iowa Code sections 422.15 and 422.16);
f.
Penalty waiver, abatement, and settlement systems (Iowa Code sections 422.25 and 422.28);
g. Franchise tax returns and audit and collection systems (Iowa Code sections 422.60, 422.66, and
422.85);
h. Sales and use tax returns, field and office audit and collection systems, sales tax refund
examinations system, and sales and use tax penalty waivers systems (Iowa Code sections 422.43,
422.54, and 423.2);
i.
Motor vehicle fuel tax return and error resolution systems, and related field audit and collection
systems (Iowa Code chapter 452A);
j.
Inheritance tax and qualified use inheritance tax systems, related field and office audit systems,
and related field collections systems (Iowa Code sections 450.66, 450.67, 450.71, 450.81, 450.88,
450.94, 450.97, and 450B.7);
k. Federal and state exchange of information systems for tax administration (Iowa Code sections
422.20 and 422.72);
l.
Cigarette and tobacco tax systems with related office and field audit and field collections system
(Iowa Code chapter 453A);
m. Hearing officer case files (Iowa Code sections 17A.11 to 17A.18);
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n. Property assessor assistance, provisional assessor training, and property assessor and deputy
assessor examinations (Iowa Code sections 421.25, 441.5, and 441.8);
o. Annual assessment sales ratio study system (Iowa Code section 428A.1);
p. Declaration of value system (Iowa Code section 428A.1);
q. Central property tax assessments (Iowa Code sections 433.1, 433.2, 434.1, 434.6, 434.7, 434.8,
434.9, 434.10, 434.11, 434.14, 437.2, 437.4, 438.3, 438.4, 438.6, and 438.12);
r.
Real estate transfer tax system (Iowa Code section 428A.1);
s. Elderly credit mobile home system (Iowa Code section 435.22);
t.
Elderly credit special assessment system and Iowa disabled and senior citizen property tax and
rent reimbursement credit system (Iowa Code sections 425.25, 425.26, and 425.27);
u. Equalization of property appraisals system (Iowa Code subsection 421.17(2));
v. Police officers’ and firefighters’ retirement system (Iowa Code section 411.20);
w. Tax policy and interpretation and final orders, decision, and opinion files (Iowa Code section
17A.3);
x. Equipment and security inventory systems (Iowa Code sections 7A.30 and 421.17(1));
y. Mailing systems for tax forms and newsletters (Iowa Code subsection 421.17(1));
z. Permit applications and maintenance systems (Iowa Code subsection 421.17(1));
aa. Taxpayer contact systems (Iowa Code subsection 421.17(1));
bb. Department personnel, budget, and payroll systems (Iowa Code sections 7A.1, 19A.9(13),
421.17(1), 421.32, and 421.40);
cc. Local option sales and services tax system (Iowa Code section 422B.9);
dd. Corporate and franchise estimated tax (Iowa Code section 422.85);
ee. New jobs tax credit system (Iowa Code subsection 422.33(7));
ff. Hotel and motel tax system (Iowa Code section 422A.1);
gg. Industrial machinery, equipment, and computers refund system (Iowa Code section 422.47A);
hh. Express company tax system (Iowa Code sections 436.3, 436.4, 436.6, and 436.9);
ii. Farm machinery and equipment refund system (Iowa Code section 422.47B);
jj. Litigation file systems (Iowa Code subsection 421.17(1));
kk. Criminal investigation and charge systems (Iowa Code subsection 421.17(1)).
[ARC 1545C, IAB 7/23/14, effective 8/27/14]

701—5.15(17A,22) Other groups of records. This rule describes groups of records maintained by the
agency other than record systems as defined in rule 5.1(17A,22). These records are routinely available
to the public. However, the agency’s files of these records may contain confidential information as
discussed in rule 5.13(17A,22). The records listed may contain information about individuals.
1. Administrative records. This includes documents concerning budget, property inventory,
purchasing, yearly reports, office policies for employees, time sheets, printing and supply requisitions.
(See Iowa Code subsection 421.17(1).)
2. Publications. The agency receives a number of books, periodicals, newsletters, government
documents, etc. These materials would generally be open to the public but may be protected by copyright
law. (See Iowa Code subsection 421.17(1).)
3. Office publications. This agency issues a variety of materials including newsletters, brochures,
and pamphlets, press releases, and statistical reports. (See Iowa Code subsection 421.17(1).)
4. Rule-making records. Public documents generated during the promulgation of agency rules,
including notices and public comments, are available for public inspection. (See Iowa Code subsection
421.17(1).)
5. Office manuals. Information in office manuals may be confidential under Iowa Code subsection
17A.2(7), paragraph “f,” or other applicable provision of law.
6. Legal library (Iowa Code subsection 421.17(1)).
7. Legislation monitoring system (Iowa Code subsection 421.17(1)).
8. All other records that are not exempt from disclosure by law.
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701—5.16(17A,22) Applicability. This chapter does not:
1. Require the agency to index or retrieve records which contain information about individuals by
that person’s name or other personal identifier.
2. Make available to the general public records which would otherwise not be available under the
public records law, Iowa Code chapter 22.
3. Govern the maintenance or disclosure of, notification of or access to, records in possession of
the agency which are governed by regulations of another agency.
4. Apply to grantees, including local governments or subdivisions thereof, administering
state-funded programs, unless otherwise provided by law or agreement.
5. Make available records compiled by the agency in reasonable anticipation of court litigation
or formal administrative proceedings. The availability of such records to the general public or to any
subject individual or party to such litigation or proceedings shall be governed by applicable legal and
constitutional principles, statutes, rules of discovery, evidentiary privileges and applicable regulations
of the agency.
This rule is intended to implement Iowa Code chapter 22.
[Filed 4/27/88, Notice 3/9/88—published 5/18/88, effective 6/22/88]
[Filed emergency 5/26/88—published 6/15/88, effective 6/22/88]
[Filed 10/9/92, Notice 9/2/92—published 10/28/92, effective 12/2/92]
[Filed 11/24/99, Notice 10/20/99—published 12/15/99, effective 1/19/00]
[Filed 10/24/03, Notice 9/17/03—published 11/12/03, effective 12/17/03]
[Filed 3/26/04, Notice 2/18/04—published 4/14/04, effective 5/19/04]
[Filed ARC 1545C (Notice ARC 1469C, IAB 5/28/14), IAB 7/23/14, effective 8/27/14]
[Filed ARC 5532C (Notice ARC 5398C, IAB 1/27/21), IAB 3/24/21, effective 4/28/21]
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CHAPTER 7
PRACTICE AND PROCEDURE BEFORE THE DEPARTMENT OF REVENUE
[Prior to 12/17/86, Revenue Department[730]]

701—7.1(421,17A) Applicability and scope of rules. These rules pertain to practice and procedure and
are designed to implement the requirements of the Act and aid in the effective and efficient administration
and enforcement of the tax laws of this state and other activities of the department. These rules shall
govern the practice, procedure and conduct of the informal proceedings, contested case proceedings,
licensing, rule making, and declaratory orders involving taxation and other areas within the department’s
jurisdiction, which includes the following:
1. Sales and use tax—Iowa Code chapter 423;
2. Individual and fiduciary income tax—Iowa Code sections 422.4 to 422.31 and 422.110 to
422.112;
3. Franchise tax—Iowa Code sections 422.60 to 422.66;
4. Corporate income tax—Iowa Code sections 422.32 to 422.41 and 422.110 to 422.112;
5. Withholding tax—Iowa Code sections 422.16 and 422.17;
6. Estimated tax—Iowa Code sections 422.16, 422.17 and 422.85 to 422.92;
7. Motor fuel tax—Iowa Code chapter 452A;
8. Property tax—Iowa Code chapters 421, 425 to 428A and 433 to 441;
9. Cigarette and tobacco tax—Iowa Code chapters 421B and 453A;
10. Inheritance tax and qualified use inheritance tax—Iowa Code chapters 450 and 450B;
11. Local option taxes—Iowa Code chapter 423B;
12. Hotel and motel tax—Iowa Code chapter 423A;
13. Drug excise tax—Iowa Code chapter 453B;
14. Automobile rental excise tax—Iowa Code chapter 423C;
15. Environmental protection charge—Iowa Code chapter 424;
16. Replacement taxes—Iowa Code chapter 437A;
17. Statewide property tax—Iowa Code chapter 437A;
18. Equipment tax—Iowa Code chapter 423D;
19. Other taxes and activities as may be assigned to the department from time to time; and
20. The taxpayer’s bill of rights—Iowa Code section 421.60.
As the purpose of these rules is to facilitate business and advance justice, any rule contained herein,
pursuant to statutory authority, may be suspended or waived by the department to prevent undue hardship
in any particular instance or to prevent surprise or injustice.
This rule is intended to implement Iowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 1545C, IAB 7/23/14, effective 8/27/14]

701—7.2(421,17A) Definitions. These definitions apply to this chapter, unless the text otherwise states
to the contrary:
“Act” means the Iowa administrative procedure Act.
“Affiliate or subsidiary of an entity dominant in its field of operation” means an entity which is at
least 20 percent owned by an entity that is dominant in its field of operation, or by a partner, officer,
director, majority stockholder or the equivalent, of an entity dominant in that field of operation.
“Agency” means each board, commission, department, officer, or other administrative office or unit
of the state.
“Clerk of the hearings section” means the clerk of the hearings section of the department.
“Contested case” means a proceeding, including licensing, in which the legal rights, duties or
privileges of a party are required by constitution or statute to be determined by an agency after an
opportunity for an evidentiary hearing. This term also includes any matter defined as a no factual
dispute contested case as provided in Iowa Code section 17A.10A.
“Declaratory order” means an order issued pursuant to Iowa Code section 17A.9.
“Department” means the Iowa department of revenue.
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“Department of inspections and appeals” means the state department created by Iowa Code chapter
10A.
“Director” means the director of the department or the director’s authorized representative.
“Division of administrative hearings” means the division of the department of inspections and
appeals responsible for holding contested case proceedings pursuant to Iowa Code chapter 10A.
“Dominant in its field of operation” means having more than 20 full-time equivalent positions and
more than $1 million in annual gross revenues.
“Entity” means any taxpayer other than an individual or sole proprietorship.
“Intervene” means to file with the department a petition requesting that the petitioner be allowed to
intervene in the proceedings for a declaratory order currently under the department’s consideration.
“Issuance” means the date of mailing of a decision or order or date of delivery if service is by other
means unless another date is specified in the order.
“Last-known address” does not necessarily mean the taxpayer’s actual address but instead means
the last address that the taxpayer makes known to the department by tax type. Thus, for instance, receipt
by the department of a taxpayer’s change of address from a third person not authorized to act on behalf
of the taxpayer (e.g., an employer who had filed a Form W-2 showing a new taxpayer address) is not
notice to the department of a change of address of the taxpayer. However, the filing by the taxpayer of
a tax return for a year subsequent to the year for which a notice is required would be notification to the
department of a change of address, provided a reasonable amount of time is allowed to process such
information and transfer it to the department’s central computer system. Taxpayers should be aware of
their need to update their address with the department in order to receive refunds of tax and notices of
assessments and denial of a claim for refund. When such a notice is sent to a “taxpayer’s last-known
address,” the notice is legally effective even if the taxpayer never receives it.
“License” means the whole or a part of any permit, certificate, approval, registration, charter, or
similar form of permission required by statute.
“Licensing” means the department process respecting the grant, denial, renewal, revocation,
suspension, annulment, withdrawal, or amendment of a license.
“Motion” has the same meaning as the term is defined in Iowa R. Civ. P. 1.431.
“Party” means each person or agency named or admitted as a party, or properly seeking and entitled
as of right to be admitted as a party, including intervenors.
“Person” means any individual; estate; trust; fiduciary; partnership, including limited liability
partnership; corporation, including limited liability corporation; association; governmental subdivision;
or public or private organization of any character or any other person covered by the Act other than an
agency.
“Petition” means application for declaratory order, request to intervene in a declaratory order under
consideration, application for initiation of proceedings to adopt, amend or repeal a rule or document filed
in licensing.
“Pleadings” means protest, answer, reply or other similar document filed in a contested case
proceeding, including contested cases involving no factual dispute.
“Presiding officer” means the person designated to preside over a proceeding involving the
department. A presiding officer of a contested case involving the department will be either the director
or a qualified administrative law judge appointed, pursuant to Iowa Code chapter 17A, by the division
of administrative hearings established pursuant to Iowa Code section 10A.801. In cases in which the
department is not a party, at the director’s discretion, the presiding officer may be the director or the
director’s designee. The presiding officer of an administrative appeal is the director of the department.
“Proceeding” means informal, formal and contested case proceedings.
“Proposed decision” means the presiding officer’s recommended findings of fact, conclusions of
law, decision, and order in a contested case in which the director did not preside.
“Protester” means any person entitled to file a protest which may culminate in a contested case
proceeding.
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“Provision of law” means the whole or part of the Constitution of the United States of America or
the Constitution of the State of Iowa, or of any federal or state statute, court rule, executive order of the
governor, or rule of the department.
“Review unit” means the unit composed of department employees designated by the director and of
the attorney general’s staff who have been assigned to review protests filed by taxpayers.
“Rule” means a department statement of general applicability that implements, interprets, or
prescribes law or policy, or that describes the organization, procedure, or practice requirements of the
department. Notwithstanding any other statute, the term includes an executive order or directive of
the governor which creates an agency or establishes a program or which transfers a program between
agencies established by statute or rule. The term includes the amendment or repeal of an existing rule,
but does not include the excluded items set forth in Iowa Code section 17A.2(11).
“Small business” means any entity including, but not limited to, an individual, partnership,
corporation, joint venture, association, or cooperative. A small business is not an affiliate of an entity
dominant in its field of operation. A small business has either 20 or fewer full-time equivalent positions
or less than $1 million in annual gross revenues in the preceding fiscal year.
“Taxpayer interview” means any in-person contact between an employee of the department and a
taxpayer or a taxpayer’s representative which has been initiated by a department employee.
“Taxpayer’s representative” or “authorized taxpayer’s representative” means an individual
authorized to practice before the department under rule 701—7.6(17A); an individual who has been
named as an authorized representative on a fiduciary return of income form filed under Iowa Code
section 422.14, or a tax return filed under Iowa Code chapter 450, “Inheritance Tax,” or chapter 450B,
“Qualified Inheritance Tax”; or for proceedings before the department, any other individual the taxpayer
designates who is named on a valid power of attorney if appearing on behalf of another.
Unless otherwise specifically stated, the terms used in these rules promulgated by the department
shall have the meanings defined by the Act.
This rule is intended to implement Iowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 1545C, IAB 7/23/14, effective 8/27/14]

701—7.3(17A) Business hours. The principal office of the department in the Hoover State Office
Building in Des Moines, Iowa, shall be open between the hours of 8 a.m. and 4:30 p.m. each weekday,
except Saturdays, Sundays and legal holidays as prescribed in Iowa Code section 4.1(34), for the
purpose of receiving protests, pleadings, petitions, motions, or requests for public information or copies
of official documents or for the opportunity to inspect public records.
7.3(1) All documents or papers required to be filed with the department by these rules shall be filed
with the designated clerk of the hearings section in the principal office of the department in the Hoover
State Office Building, Des Moines, Iowa 50319. Requests for public information or copies of official
documents or for the opportunity to inspect public records shall be made in the director’s office at the
department’s principal office.
7.3(2) All documents or papers filed with an administrative law judge appointed by the division of
administrative hearings to be a presiding officer shall be filed with the Department of Inspections and
Appeals, Administrative Hearings Division, Third Floor, Wallace State Office Building, Des Moines,
Iowa 50319.
This rule is intended to implement Iowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.4(17A) Computation of time, filing of documents. In computing any period of time prescribed
or allowed by these rules or by an applicable statute, the day of the act, event or default from which the
designated period of time begins to run shall not be included. The last day of the period so computed
shall be included, unless it is a Saturday, Sunday or legal holiday, in which event the period runs until
the end of the next day which is not a Saturday, Sunday or legal holiday. Legal holidays are prescribed
in Iowa Code section 4.1(34).
7.4(1) All documents or papers required to be filed with the department shall be considered as timely
filed if they are either received by the department’s principal office or are postmarked for delivery to
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the department’s principal office within time limits as prescribed by law or by rules or orders of the
department.
7.4(2) In all cases where the time for the filing of a protest or the performance of any other act shall
be fixed by law, the time so fixed by law shall prevail over the time fixed in these rules.
This rule is intended to implement Iowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.5(17A) Form and style of papers. All pleadings, petitions, briefs and motions or other
documents filed with the department shall be typewritten, shall have a proper caption, and shall have a
signature and copies as herein provided or as specified in some other rule.
7.5(1) Papers shall be typed on only one side of plain white paper. Pleadings, petitions, motions,
orders and any other papers allowed or required to be filed by these rules may be on any size paper.
Citations should be underscored.
7.5(2) The proper caption shall be placed in full upon the first paper filed.
7.5(3) The signature of the petitioner, party, or authorized representative submitting the filing shall
be affixed to the original of all pleadings, petitions, briefs, or motions and shall be an individual’s, and
not an entity’s, name except that the signature of a corporation shall be the name of the corporation
by one of its active officers. The name and mailing address of the party or the party’s representative
actually signing shall be typed or printed immediately beneath the written signature. The signature shall
constitute a certification that the signer has read the document; that to the best of the signer’s knowledge,
information, and belief, every statement contained in the document is true; and that no such statement is
misleading.
a. A taxpayer or taxpayer’s representative using email or other electronic means to submit a
document described in this rule to the department may use an electronic signature, or a signature
designated by the department in lieu of a handwritten signature. To the extent that a taxpayer or
taxpayer’s representative submits to the department a document by email or other electronic means
with an electronic signature or signature designated by the department, the taxpayer should include in
the record of the document the taxpayer’s federal identification number so that the taxpayer’s identity
is established. For purposes of this rule, “electronic signature” means an electronic sound, symbol, or
process attached to or logically associated with a document filed with the department and executed or
adopted by a person with the intent to sign the document filed with the department. For purposes of this
rule, “signature designated by the department” means a symbol or other information that is provided by
the department to the taxpayer or the taxpayer’s representative and is to serve instead of the handwritten
signature of the taxpayer. Electronic signatures appear in many forms and may be created by many
different technologies.
b. If the taxpayer or taxpayer’s representative has submitted a document to the department by
email, the taxpayer should include the taxpayer’s email address in the record of the document.
c. The department will accept either the original document, an electronically scanned and
transmitted document, a facsimile, or a copy. All copies, facsimiles, and electronically scanned and
transmitted documents must include a valid signature of the taxpayer or taxpayer’s representative, as
applicable.
d. However, notwithstanding the above information, a taxpayer may not submit a document to the
department with an electronic signature when a handwritten signature is required with the document by
federal or state law.
7.5(4) Every pleading (other than protest) or motion or brief shall bear proof of service upon the
opposing party as provided by the Iowa Rules of Civil Procedure.
7.5(5) Except as otherwise provided in these rules or ordered by the department, an original copy
only of every pleading, brief, motion or petition shall be filed.
7.5(6) All copies shall be clear and legible but may be on any weight of paper.
7.5(7) Upon motion of an opposing party or on its own motion, the department may, in its discretion,
if a person or party has failed to comply with this rule, require such person or party to follow the
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provisions of this rule and may point out the defects and details needed to comply with the rule prior to
the filing of the rule.
This rule is intended to implement Iowa Code chapters 17A and 554D and section 421.17.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 5291C, IAB 12/2/20, effective 11/10/20]

701—7.6(17A,22,421,422) Authorized representatives—powers of attorney and representative
certifications. No individual, including an attorney, accountant, or other representative, will be
recognized as representing any taxpayer in regard to any claim, appeal, or other matter before the
department or in any communication with, hearing before, or conference with the department, or
any member or agent thereof, unless there is first filed with the department a written authorization
meeting the requirements of this rule and Iowa Code section 421.59. If a taxpayer wishes to allow the
department to discuss otherwise confidential tax matters with an individual other than an authorized
representative or power of attorney, without giving that individual authority to act on the taxpayer’s
behalf, the taxpayer must provide the department with written authorization to disclose such confidential
tax information as provided in rule 701—5.7(17A,22,421,422).
7.6(1) Individuals authorized to represent a taxpayer, generally; transfers of decision-making
authority.
a. If a taxpayer wishes to have any other individual or individuals act on the taxpayer’s behalf in
matters before the department, the taxpayer must file with the department an Iowa department of revenue
(IDR) power of attorney form, as described in subrule 7.6(5), authorizing that individual to do so. Even
if an individual desires to represent a taxpayer only through correspondence with the department but
does not intend to personally appear before the department in a hearing or conference, the taxpayer must
submit an IDR power of attorney form appointing that individual to act on the taxpayer’s behalf.
b. Individuals with the authority to act on behalf of a taxpayer, including pursuant to Iowa Code
section 421.59(2) or chapter 633B, must file a representative certification form as described in subrule
7.6(6). See subrule 7.6(6) for more information about individuals who may qualify as authorized
representatives and the information required.
7.6(2) Powers authorized.
a. A power of attorney or representative certification form as applicable is required by the
department before an individual can perform one or more of the following acts on behalf of the taxpayer:
(1) To receive copies of any notices or documents sent by the department, its representatives, or its
attorneys.
(2) To receive, but not to endorse and collect, checks made payable to the taxpayer in payment
of any refund of Iowa taxes, penalties, or interest. Certain representatives with a valid representative
certification form may be authorized to receive, endorse and collect checks made payable to the taxpayer
in payment of any refund of Iowa taxes, penalties, or interest.
(3) To execute waivers (including offers of waivers) of restrictions on assessment or collection of
deficiencies in tax and waivers of notice of disallowance of a claim for credit or refund.
(4) To execute consents extending the statutory period for assessment or collection of taxes.
(5) To fully represent the taxpayer in any hearing, determination, final or otherwise, or appeal. See
subrule 7.6(8) for additional requirements.
(6) To enter into any settlement or compromise with the department.
(7) To execute any release from liability required by the department as a prerequisite to divulging
otherwise confidential information concerning the taxpayer.
(8) To authorize a third party as power of attorney or disclosure designee for the taxpayer.
b. The taxpayer may limit the scope of the authority of a power of attorney by expressly stating
the limitations, if any, on the IDR power of attorney form submitted to the department. The taxpayer
may not expand the scope of authority of a power of attorney beyond those powers authorized in this
rule.
7.6(3) Submitting a form.
a. Submit separately. An IDR power of attorney form or representative certification may not be
submitted as an attachment to a tax return except as provided by these rules. A power of attorney or
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representative certification form must be submitted separately to the department in accordance with the
submission instructions on the form(s).
b. Original or electronic forms accepted. The department may accept either the original, an
electronically scanned and transmitted IDR power of attorney form or representative certification form,
or a copy. A copy received by facsimile transmission (fax) or email may be accepted. All copies,
facsimiles, and electronically scanned and transmitted forms must include a valid signature meeting the
requirements of rule 701—8.2(17A,421) of the taxpayer to be represented.
c. Timely submission. The form must be submitted within six months of the date of signature, or
it will be considered invalid.
7.6(4) Communications with represented taxpayers. Any notice or other written communication (or
copy thereof) from the department provided to the representative, where required or permitted to be
given to the taxpayer in any matter before the department, will be given to the taxpayer.
7.6(5) Powers of attorney. Individuals appointed by a taxpayer to represent the taxpayer must file
an IDR power of attorney form.
a. Individuals who may execute an IDR power of attorney form. The individual who must execute
an IDR power of attorney form is as follows:
(1) Individual. In matters involving an individual taxpayer, an IDR power of attorney form must
be signed by the individual.
(2) Joint or combined returns. In matters involving a joint return or married taxpayers who have
elected to file separately on a combined return, each taxpayer must complete and submit the taxpayer’s
own IDR power of attorney form, even if the taxpayers are represented by the same appointee(s). In
any matter concerning a joint return or married taxpayers who have elected to file separately on a
combined return, in which the two taxpayers are not to be represented by the same representative(s), the
recognized representative of such spouse cannot perform any act with respect to a tax matter that the
spouse represented cannot perform alone.
(3) Individuals who have filed a valid representative certification form. The IDR power of attorney
form must be signed by an individual who has filed a valid representative certification form authorized
by the department as described in subrule 7.6(6).
b. Contents of the IDR power of attorney form. An IDR power of attorney form must contain the
following information to be valid:
(1) Legal name and address of the taxpayer;
(2) Identification number of the taxpayer (i.e., social security number (SSN), federal identification
number (FEIN), or any federal- or Iowa-issued tax identification number);
(3) Name, mailing address, and preparer’s tax identification number (PTIN), FEIN, SSN, individual
taxpayer identification number (ITIN), Iowa department of revenue-issued account number (IAN) of the
representative, or an indication that an IAN is being requested;
(4) Description of the matter(s) for which representation is authorized, which may include:
1. The type of tax(es) involved or an indication that all tax types are within the scope of authority;
2. The specific year(s) or period(s) involved, or an indication that the scope is unlimited (not to
exceed three years into the future beyond the signature date) and Iowa tax permit number, or an indication
that all tax types are within the scope of authority;
(5) A clear expression of the taxpayer’s intention concerning any restrictions to the scope of
authority granted to the recognized representative(s) as provided in subrule 7.6(2).
(6) A valid signature meeting the requirements of rule 701—8.2(17A,421) of an individual listed
in paragraph 7.6(5)“a.”
(7) Any other information required by the department.
c. Authorization period for an IDR power of attorney form.
(1) An IDR power of attorney form may not be used to authorize representation for tax periods
that end more than three years after the date on which the IDR power of attorney form is signed by the
taxpayer. The authority granted may concern an unlimited number of tax periods which have ended prior
to the date on which the IDR power of attorney form is received by the department; however, tax periods
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must be stated if the intention is to limit the periods. If the tax period section is left blank, all tax periods,
including those ending up to three years in the future, are included.
(2) The authority granted by an IDR power of attorney form ceases to be effective for tax periods as
defined in subparagraph 7.6(5)“c”(1) upon revocation by the taxpayer, incapacity of the taxpayer, death
of the taxpayer, or withdrawal, death, or incapacity of the individual granted power of attorney authority.
d. Evaluation of documentation provided. The department will evaluate the IDR power of attorney
form and any additional documentation to confirm authority. Authority to act before the department shall
only cover those matters and time frames covered by the submitted documentation. The party claiming
authority to act before the department on behalf of a taxpayer shall have the burden to prove, to the
satisfaction of the department, the existence and extent of the claimed authority.
e. Revocation and withdrawal.
(1) Revocation by the taxpayer.
1. By written statement. By filing a statement of revocation with the department, a taxpayer may
revoke authority granted by an IDR power of attorney form without authorizing a new representative.
The statement of revocation must indicate that the authority of the previous representative is revoked
and must be signed by the taxpayer. Also, the name and address of each representative whose authority
is revoked must be listed (or a copy of the prior IDR power of attorney form must be attached).
2. By filing a new IDR power of attorney form. Filing a new IDR power of attorney form for
a particular tax type(s) and tax period(s) automatically revokes a previously granted power of attorney
authority for that tax type(s) and tax period(s). For a previously designated representative to remain
as the taxpayer’s representative when a subsequent IDR power of attorney form is filed, the taxpayer
must include the representative on the newly submitted IDR power of attorney form. This rule applies
regardless of whether the power of attorney authority is authorized by an IDR power of attorney form
or on a return as described in subrule 7.6(7).
(2) Withdrawal by the representative. By filing a statement with the department, a representative
may withdraw from representation in a matter in which an IDR power of attorney form has been filed. The
statement must be signed by the representative and must identify the name and address of the taxpayer(s)
and the matter(s) from which the representative is withdrawing. A representative may withdraw from
multiple matters by including with the statement a list of all matters and taxpayers for which withdrawal
is desired.
(3) Administrative revocation by the department. The department may administratively revoke a
power of attorney or representative certification authority.
7.6(6) Representative certification; durable and general powers of attorney.
a. Individuals with the authority to act on behalf of a taxpayer, including pursuant to Iowa Code
section 421.59(2) or chapter 633B, must file with the department a representative certification form prior
to utilizing that authority with the department. Individuals authorized by an IDR power of attorney form
are not required to file a representative certification form for themselves.
b. Contents of the representative certification form. The representative certification form must
include the following information:
(1) Legal name and address of the taxpayer;
(2) Identification number of the taxpayer (i.e., SSN, FEIN, or any federal- or Iowa-issued tax
identification number relative to matters covered by the IDR power of attorney form);
(3) Name, mailing address, and PTIN, FEIN, or SSN, ITIN, or IAN of the representative. If the
identification number is left blank, a new IAN will be assigned to the representative;
(4) Proof of authority must be included with the form as follows:
1. Durable power of attorney or general power of attorney other than an IDR power of attorney
form: a copy of the power of attorney document;
2. Guardian, conservator, or custodian appointed by a court: documentation as required in Iowa
Code section 421.59(2)“a”;
3. Receiver appointed pursuant to Iowa Code chapter 680: a copy of the relevant court order(s);
4. Individual holding one of the following titles within a corporation, association, partnership, or
other entity:
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● President/CEO of corporation/association: in the case of a president or CEO, affirmation of
authority to act on behalf of the corporation or association on the form designated by the department;
● Any officer of a corporation/association other than a president or CEO: authorization from the
president or CEO;
● Designated partner authorized to act on behalf of a partnership: affirmation of authority to act
on behalf of the partnership on the form designated by the department;
● Individual authorized to act on behalf of a limited liability company in tax matters: affirmation
of authority to act on behalf of the limited liability company on the form designated by the department;
5. Licensed attorney appearing on behalf of the taxpayer or the taxpayer’s estate in a court
proceeding: a copy of the filed notice of appearance in the relevant court proceeding;
6. Parent or guardian of minor taxpayer for whom the parent or guardian has signed the minor’s
tax return: a copy of the return signed by the parent or guardian;
7. Governmental representative: affirmation of authority to act on behalf of the government entity
on the form designated by the department;
8. Executor or personal representative: a copy of the will or court order appointing the individual;
(5) A valid signature meeting the requirements of rule 701—8.2(17A,421) of the representative;
(6) Any other information required by the department.
c. Evaluation of documentation provided. The department will evaluate documentation submitted
in support of a representative certification to confirm authority. Authority to act before the department
shall only cover those matters and time frames covered by the submitted documentation. The party
claiming authority to act before the department on behalf of a taxpayer shall have the burden to prove,
to the satisfaction of the department, the existence and extent of the claimed authority.
d. Revocation. A representative certification may be revoked in the following ways:
(1) By the representative being withdrawn, following procedures in subparagraph 7.6(5)“e”(2).
(2) By the taxpayer, following procedures in subparagraph 7.6(5)“e”(1).
(3) By another representative. A representative properly appointed by a representative certification
or an IDR power of attorney form may notify the department that a representative no longer has authority
to act on behalf of the taxpayer by filing a statement of revocation with the department. The notification
statement must indicate that the authority of the former representative has ceased and must be signed by
a current authorized representative. Also, the name and address of each representative who no longer
has authority must be listed (or a copy of the prior representative certification form must be attached).
(4) Administrative revocation by the department, following procedures in paragraph 7.6(5)“e.”
7.6(7) Returns that may be used to grant power of attorney authority. An IDR power of attorney
form is not needed for individuals who have been named as an authorized representative on a fiduciary
return of income filed under Iowa Code section 422.14 or a tax return filed under Iowa Code chapter 450.
7.6(8) Individuals authorized to represent themselves or others in a contested case proceeding. The
right to represent oneself or others in connection with any contested case proceeding before the
department or administrative hearings division shall be limited to the following classes of individuals,
so long as such representation is not barred by another provision of law. Representatives must have a
valid IDR power of attorney form or valid representative certification form on file with the department to
represent others in a contested case proceeding. The right to represent a taxpayer before the department
or the administrative hearings division does not confer the right to represent the taxpayer in a judicial
proceeding.
a. Taxpayers who are natural persons representing themselves. One spouse may not represent the
other in contested case proceedings, unless the spouse is acting in a capacity described in paragraphs
7.6(8)“b” to “j”;
b. Attorneys duly qualified and entitled to practice in the courts of the state of Iowa;
c. Attorneys who are entitled to practice before the highest court of record of any other state and
who have complied with the requirements for admission to practice before the courts of the state of Iowa
pro hac vice;
d. Accountants who are authorized, permitted, or licensed under Iowa Code chapter 542;
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e. Duly authorized directors or officers of corporations representing the corporation of which they
are respectively a director or officer. Attorneys who are acting in the capacity of a director or officer of
a corporation must meet the requirements of paragraph 7.6(8)“b” or “c”;
f.
Partners representing their partnership. Attorneys who are acting in the capacity of a partner
must meet the requirements of paragraph 7.6(8)“b” or “c”;
g. Fiduciaries. Fiduciaries include trustees, receivers, guardians, personal representatives,
administrators, and executors. For purposes of this rule, a fiduciary is considered to be the taxpayer
and not a representative of the taxpayer;
h. Government officials authorized by law;
i.
Enrolled agents, currently enrolled under 31 CFR §10.6 for practice before the Internal Revenue
Service, representing a taxpayer in proceedings under division II of Iowa Code chapter 422; and
j.
Conservators, guardians, or durable powers of attorney appointed to handle tax matters.
[ARC 5532C, IAB 3/24/21, effective 4/28/21]

701—7.7(17A) Resolution of tax liability. Unless a proper protest has been filed as provided hereinafter,
persons interested in any tax liability, refund claim, licensing or any other tax matters shall discuss the
resolution of such matters with appropriate personnel.
In the event that a proper protest has been filed as provided hereinafter, the appropriate department
personnel, when authorized by the review unit, shall have the authority to discuss the resolution of any
matter in the protest either with the protester or the protester’s representative. The appropriate personnel
shall report their activities in this regard to the review unit, and the unit shall be authorized to approve
or reject any recommendations made by the appropriate personnel to resolve a protest.
This rule is intended to implement Iowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.8(17A) Protest. Any person wishing to contest an assessment, denial of refund claim, or any
other department action, except licensing, which may culminate in a contested case proceeding shall
file a protest, in writing, with the department within the time prescribed by the applicable statute or rule
for filing notice of application to the director for a hearing. The protest must either be delivered to the
department by electronic means or by United States Postal Service or a common carrier, by ordinary,
certified, or registered mail, directed to the attention of the clerk of the hearings section at P.O. Box
14457, Des Moines, Iowa 50306, or be personally delivered to the clerk of the hearings section or served
on the clerk of the hearings section by personal service during business hours. For the purpose of mailing,
a protest is considered filed on the date of the postmark. If a postmark date is not present on the mailed
article, then the date of receipt of protest will be considered the date of mailing. Any document, including
a protest, is considered filed on the date personal service or personal delivery to the office of the clerk
of the hearings section for the department is made. See Iowa Code section 622.105 for the evidence
necessary to establish proof of mailing.
7.8(1) The period for appealing department action relating to refund claims is the same statutory
period as that for contesting an assessment. Failure to timely file a written protest will be construed as a
waiver of opposition to the matter involved unless, on the director’s own motion, pursuant to statutory
authority, the powers of abatement or settlement are exercised. The review unit created within the
department by the director to review protests as provided in rule 701—7.11(17A) may seek dismissal of
protests which are not in the proper form as provided by this rule. See subrule 7.11(2) for dismissals.
7.8(2) If the department has not granted or denied a filed refund claim within six months of the filing
of the claim, the refund claimant may file a protest. Even though a protest is so filed, the department is
entitled to examine and inspect the refund claimant’s records to verify the refund claim.
7.8(3) Notwithstanding the above, the taxpayer who fails to timely protest an assessment may contest
the assessment by paying the whole assessed tax, interest, and penalty and by filing a refund claim
within the time period provided by law for filing such claim. However, in the event that such assessment
involves divisible taxes which are not timely protested, namely, an assessment which is divisible into
a tax on each transaction or event, the taxpayer may contest the assessment by paying a portion of the
assessment and filing a refund claim within the time period provided by law. In this latter instance, the
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portion paid must represent any undisputed portion of the assessment and must also represent the liability
on a transaction or event for which, if the taxpayer is successful in contesting the portion paid, the unpaid
portion of the assessment would be canceled. Flora v. United States, 362 U.S. 145, 4 L.Ed. 2d 623, 80
S.Ct.630 (1960); Higginbotham v. United States, 556 F.2d 1173 (4th Cir. 1977); Steele v. United States,
280 F.2d 89 (8th Cir. 1960); Stern v. United States, 563 F. Supp. 484 (D. Nev. 1983); Drake v. United
States, 355 F. Supp. 710 (E.D. Mo. 1973). Any such protest filed is limited to the issues covered by
the amounts paid for which a refund was requested and denied by the department. Thereafter, if the
department does not grant or deny the refund within six months of the filing of the refund claim or if the
department denies the refund, the taxpayer may file a protest as authorized by this rule.
7.8(4) All of the taxes administered and collected by the department can be divisible taxes, except
individual income tax, fiduciary income tax, corporation income tax, franchise tax, and statewide
property tax. The following noninclusive examples illustrate the application of the divisible tax concept.
EXAMPLE A. As a responsible party, X is assessed withholding income taxes, penalty and interest
on eight employees. X fails to timely protest the assessment. X contends that X is not a responsible
party. If X is a responsible party, X is required to make monthly deposits of the withholding taxes. In
this situation, the withholding taxes are divisible. Therefore, X may pay an amount of tax, penalty and
interest attributable to one employee for one month and file a refund claim within the time period provided
by law since, if X is successful on the refund claim, the remaining unpaid portion of the assessment would
be canceled.
EXAMPLE B. Y is assessed sales tax, interest, and penalty for electricity purchased and used to power
a piece of machinery in Y’s manufacturing plant. Y fails to timely protest the assessment. Y was billed
monthly for electricity by the power company to which Y had given an exemption certificate. Y contends
that the particular piece of machinery is used directly in processing tangible personal property for sale and
that, therefore, all of the electricity is exempt from sales tax. In this situation, the sales tax is divisible.
Therefore, Y may pay an amount of tax, penalty and interest attributable to one month’s electrical usage
in that machinery and file a refund claim within the time period provided by law since, if Y is successful
on the refund claim, the remaining unpaid portion of the assessment would be canceled.
7.8(5) The protest shall be brought by and in the name of the interested or affected person or by and
in the full descriptive name of the fiduciary legally entitled to institute a proceeding on behalf of the
person or by an intervenor in contested case proceedings. In the event of a variance in the name set forth
in the protest and the correct name, a statement of the reason for the discrepancy shall be set forth in the
protest.
7.8(6) The protest shall contain a caption in the following form:
BEFORE THE DEPARTMENT OF REVENUE
HOOVER STATE OFFICE BUILDING
DES MOINES, IOWA
IN THE MATTER OF _________________

*

(state taxpayer’s name and address and

*

PROTEST

designate type of proceeding, e.g.,

*

Docket No. ___________________

income tax refund claim)

*

(filled in by Department)

7.8(7) The protest shall substantially state in separate numbered paragraphs the following:
a. Proper allegations showing:
(1) Date of department action, such as the assessment notice, refund denial, etc.;
(2) Whether the protester failed to timely appeal the assessment and, if so, the date of payment and
the date of filing of the refund claim;
(3) Whether the protest involves the appeal of a refund claim after six months from the date of
filing the refund claim because the department failed to deny the claim;
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(4) Copies of the documented department action, such as the assessment notice, refund claim, and
refund denial letter;
(5) Other items that the protester wishes to bring to the attention of the department; and
(6) A request for attorney fees, if applicable.
b. The type of tax, the taxable period or periods involved and the amount in controversy.
c.
Each error alleged to have been committed, listed in a separate paragraph. For each error listed,
an explanation of the error and all relevant facts related to the error shall be provided.
d. Reference to any particular statute or statutes and any rule or rules involved, if known.
e. Description of records or documents that were not available or were not presented to department
personnel prior to the filing of the protest, if any. Copies of any records or documents that were not
previously presented to the department shall be provided.
f.
Any other matters deemed relevant and not covered in the above paragraphs.
g. The desire of the protester to waive informal or contested case proceedings if waiver is desired.
Unless the protester so indicates a waiver, informal procedures will be initiated.
h. A statement setting forth the relief sought by the protester.
i.
The signature of the protester or that of the protester’s representative, the addresses of the
protester and of the protester’s representative, and the telephone number of the protester or the protester’s
representative. A copy of the power of attorney for the protester’s representative shall be attached.
7.8(8) An original and two copies of the protest shall be filed with the clerk of the hearings section.
Upon receipt of the protest, the clerk of the hearings section shall register receipt of the protest, docket
the protest, and assign a number to the case. The assigned number shall be placed on all subsequent
pleadings filed in the case.
7.8(9) The protester may amend the protest at any time prior to the commencement of the evidentiary
hearing. The department may request that the protester amend the protest for purposes of clarification.
7.8(10) Upon the filing of an answer or if a demand for contested case is made by the protester,
the clerk of the hearings section will transfer the protest file to the division of administrative hearings
within 30 days of the date of the filing of the answer or the demand for contested case, unless the director
determines not to transfer the case. If a party objects to a determination under rule 701—7.17(17A), the
transfer, if any, would be made after the director makes a ruling on the objection.
7.8(11) Denial of renewal of vehicle registration or denial of issuance or renewal, or suspension, of
a driver’s license.
a. A person who has had an application for renewal of vehicle registration denied, has been denied
the issuance of a driver’s license or the renewal of a driver’s license, or has had a driver’s license
suspended may file a protest with the clerk of the hearings section if the denial of the issuance or renewal
or the suspension is because the person owes delinquent taxes.
b. The issues raised in a protest by the person, which are limited to a mistake of fact, may include
but are not limited to:
(1) The person has the same name as the obligor but is not the correct obligor;
(2) The amount in question has been paid; or
(3) The person has made arrangements with the department to pay the amount.
This rule is intended to implement Iowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 1303C, IAB 2/5/14, effective 3/12/14; ARC 2657C, IAB 8/3/16, effective 9/7/16]

701—7.9(17A) Identifying details.
7.9(1) Any person may file a motion to delete identifying details concerning the person from any
document relating to any proceeding as defined in rule 701—7.2(421,17A) prior to disclosure to members
of the public. Such a motion must be filed with the clerk of the hearings section if the motion is filed
prior to the commencement of a contested case, which is before the notice for hearing is issued. If the
motion is filed during a contested case proceeding pending before an administrative law judge and before
the administrative law judge has entered a proposed decision on the case or has entered a closing order,
the motion must be filed with and ruled upon by the administrative law judge. Otherwise, the motion
must be filed with the clerk of the hearings section and ruled upon by the director. The motion shall be
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filed simultaneously with the presentation of the privacy or trade secret information under circumstances
whereby the information may be disclosed to the public and before the issuance of any opinion, order or
decision.
7.9(2) If the motion concerns information which is not a part of a contested case, the motion shall
be in the form of a request to delete identifying details; if part of a contested case, the motion shall be in
the form of a motion to delete identifying details. All motions to delete identifying details shall conform
to subrule 7.17(5).
a. The motion shall contain the following:
(1) The name of the person requesting deletion and the docket number of the proceeding, if
applicable;
(2) The legal basis for the motion for deletion, which is either that release of the material would be
a clearly unwarranted invasion of personal privacy or the material is a trade secret. A corporation may
not claim an unwarranted invasion of privacy;
(3) A precise description of the document, report, or other material in the possession of the
department from which the deletion is sought and a precise description of the information to be deleted.
If deletion is sought from more than one document, each document and the materials sought to be
deleted from it shall be listed in separate paragraphs. Also contained in each separate paragraph shall
be a statement of the legal basis for the deletion requested in that paragraph, which is that release of
the material sought to be deleted is a clearly unwarranted invasion of privacy or the material is a trade
secret and the material serves no public purpose.
b. An affidavit in support of deletion must accompany each motion. The affidavit must be sworn
to by a person familiar with the facts asserted within it and shall contain a clear and concise explanation
of the facts justifying deletion, not merely the legal basis for deletion or conclusionary allegations.
c. All affidavits shall contain a general and truthful statement that the information sought to be
deleted is not available to the public from any source or combination of sources, direct or indirect, and
a general statement that the release would serve no public purpose.
d. The burden of showing that deletion is justified shall be on the movant. The burden is not
carried by mere conclusionary statements or allegations, for example, that the release of the material
would be a clearly unwarranted invasion of personal privacy or that the material is a trade secret.
e. That the matter sought to be deleted is part of the pleadings, motions, evidence, and the record
in a contested case proceeding otherwise open for public inspection and that the matter would otherwise
constitute confidential tax information shall not be grounds for deletion (1992 Op. IA Att’y Gen. 1).
f.
The ruling on the motion shall be strictly limited to the facts and legal bases presented by the
movant, and the ruling shall not be based upon any facts or legal bases not presented by the movant.
This rule is intended to implement Iowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.10(17A) Docket. The clerk of the hearings section shall maintain a docket of all proceedings,
and each of the proceedings shall be assigned a number. Every matter coming within the purview
of these rules shall be assigned a docket number which shall be the official number for the purposes
of identification. Upon receipt of a protest, a petition for declaratory order or a petition to initiate
rule-making proceedings, the proceeding will be docketed and assigned a number, and the parties notified
thereof. The number shall be placed by the parties on all papers thereafter filed in the proceeding. After
the transfer of a case to the division of administrative hearings for contested case proceedings, that
division may assign a docket number to the case and, in that event, the docket number shall be placed
by the parties on all papers thereafter filed in the proceeding.
This rule is intended to implement Iowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.11(17A) Informal procedures and dismissals of protests.
7.11(1) Informal procedures. Persons are encouraged to utilize the informal procedures provided
herein so that a settlement may be reached between the parties without the necessity of initiating contested
case proceedings. Therefore, unless the protester indicates a desire to waive the informal procedures in
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the protest or the department waives informal procedures upon notification to the protester, such informal
procedures will be initiated as herein provided upon the filing of a proper protest.
a. Review unit. A review unit is created within the department and, subject to the control of the
director, the unit will:
(1) Review and evaluate the validity of all protests made by taxpayers from the department action.
(2) Determine the correct amount of tax owing or refund due.
(3) Determine the best method of resolving the dispute between the protester and the department.
(4) Take further action regarding the protest, including any additions and deletions to the audit,
as may be warranted by the circumstances to resolve the protest, including a request for an informal
conference.
(5) Determine whether the protest complies with rule 701—7.8(17A) and request any amendments
to the protest or additional information.
b. The review unit may concede any items contained in the protest which it determines should not
be controverted by the department. If the protester has not waived informal procedures, the review unit
may request that the protester and the protester’s representative, if any, attend an informal conference
with the review unit to explore the possibility of reaching a settlement without the necessity of initiating
contested case proceedings or of narrowing the issues presented in the protest if no settlement can be
made. The review unit may request clarification of the issues from the protester or further information
from the protester or third persons.
c. Findings dealing with the issues raised in the protest may be issued unless the issues may be
more expeditiously determined in another manner or it is determined that findings are unnecessary. The
protester will be notified of the decision on the issues in controversy.
d. Nothing herein will prevent the review unit and the protester from mutually agreeing on the
manner in which the protest will be informally reviewed.
e. Settlements. If a settlement is reached during informal procedures, the clerk of the hearings
section must be notified. A closing order stating that a settlement was reached by the parties and that the
case is terminated shall be issued by the director and served upon all parties.
7.11(2) Dismissal of protests.
a. Whether informal procedures have been waived or not, the failure of the protester to timely
file a protest or to pursue the protest may be grounds for dismissal of the protest by the director or the
director’s designee. If the protest is so dismissed, the protester may file an application for reinstatement
of the protest for good cause as provided in paragraph 7.11(2)“c.” Such application must be filed within
30 days of the date of the dismissal notice. Thereafter, the procedure in paragraph 7.11(2)“c” should be
followed. If informal procedures have not been waived, the failure of the protester to present evidence
or information requested by the review unit shall constitute grounds for the director or the director’s
designee to dismiss the protest. For purposes of this subrule, an evasive or incomplete response will be
treated as a failure to present evidence or information. The failure of the protester to file a protest in the
format required by rule 701—7.8(17A) may be grounds for dismissal of the protest by the director or the
director’s designee.
b. If the department seeks to have the protest dismissed, the review unit shall file a motion to
dismiss with the clerk of the hearings section and serve a copy of the motion on the protester. The
protester may file a resistance to the motion within 20 days of the date of service of the motion. If no
resistance is so filed, the director or the director’s designee shall immediately enter an order dismissing
the protest. If a resistance is filed, the review unit has 10 days from the date of the filing of the resistance
to decide whether to withdraw its motion and so notify the protester and the clerk of the hearings section.
If no such notice is issued by the review unit within the 10-day period, the protest file will be transferred to
the division of administrative hearings, which shall issue a notice for a contested case proceeding on the
motion as prescribed by rule 701—7.14(17A), except that the issue of the contested case proceeding shall
be limited to the question of whether the protest shall be dismissed. Thereafter, rule 701—7.17(17A)
pertaining to contested case proceedings shall apply in such dismissal proceedings.
c. If a motion to dismiss is filed and is unresisted, a protest so dismissed may be reinstated by the
director or the director’s designee for good cause as interpreted by the Iowa supreme court in the case
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of Purethane, Inc. v. Iowa State Board of Tax Review, 498 N.W.2d 706 (Iowa 1993) if an application for
reinstatement is filed with the clerk of the hearings section within 30 days of the date the protest was
dismissed. The application shall set forth all reasons and facts upon which the protester relies in seeking
reinstatement of the protest. The review unit shall review the application and notify the protester whether
the application is granted or denied. If the review unit denies the application to reinstate the protest, the
protester has 30 days from the date the application for reinstatement was denied in which to request, in
writing, a formal hearing on the reinstatement. When a written request for formal hearing is received,
the protest file will be transferred to the division of administrative hearings, which shall issue a notice as
prescribed in rule 701—7.14(17A), except that the issue of the contested case proceeding shall be limited
to the question of whether the protest shall be reinstated. Thereafter, rule 701—7.17(17A) pertaining to
contested case proceedings shall apply in such reinstatement proceedings.
d. Once contested case proceedings have been commenced, whether informal proceedings have
been waived or not, it shall be grounds for a motion to dismiss that a protester has either failed to diligently
pursue the protest or refuses to comply with requests for discovery set forth in rule 701—7.15(17A). Such
a motion must be filed with the presiding officer.
e. Notwithstanding other provisions of this subrule, if the director finds that a protest is not timely
filed, including a failure within a reasonable time to file a protest in proper form after notice to the
protester by the hearings section, the director, without the filing of a motion to dismiss, may dismiss the
protest and shall notify the protester that the protest has been dismissed. With respect to a protest so
dismissed, thereafter the provisions of paragraph 7.11(2)“c” shall apply.
This rule is intended to implement Iowa Code section 17A.10.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.12(17A) Answer. The department may, in lieu of findings, file an answer to the protest. When
findings are issued, the department will file an answer within 30 days of receipt of written notification
from the protester stating disagreement with the findings. The answer shall be filed with the clerk of the
hearings section.
7.12(1) In the event that the protester does not so respond in writing to the findings issued on matters
covered by paragraph 7.11(1)“c” within 30 days after being notified, the department may seek dismissal
of the protest pursuant to subrule 7.11(2).
7.12(2) The answer of the department shall be drawn in a manner as provided by the Iowa Rules of
Civil Procedure for answers filed in Iowa district courts.
7.12(3) Each paragraph contained in the answer shall be numbered or lettered to correspond, where
possible, with the paragraphs of the protest. An original copy only of the answer shall be filed with
the clerk of the hearings section for the department and shall be signed by the department’s counsel or
representative.
7.12(4) The department shall forthwith serve a copy of the answer upon the representative of record
or, if there is no representative of record, then upon the protester and shall file proof of service with the
clerk of the hearings section at the time of filing of the answer. The department may amend its answer
at any time prior to the commencement of the evidentiary hearing.
7.12(5) The provisions of rule 701—7.12(17A) shall be considered as a part of the informal
procedures since a contested case proceeding, at the time of the filing of the answer, has not yet
commenced. However, an answer shall be filed pursuant to this rule whether or not informal procedures
have been waived by the protester or the department.
7.12(6) Notwithstanding subrules 7.12(1) through 7.12(5), if a taxpayer makes a written demand for
a contested case proceeding, as authorized by rule 701—7.14(17A), after a period of six months from the
filing of a proper protest, the department shall file its answer within 30 days after receipt of the demand.
If the department fails to file its answer within this 30-day period, interest shall be suspended, if the
protest involves an assessment, from the time that the department was required to answer until the date
that the department files its answer and, if the protest involves a refund, interest shall accrue on the refund
at double the rate from the time the department was required to answer until the date that the department
files its answer.
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7.12(7) The department’s answer may contain a statement setting forth whether the case should be
transferred to the division of administrative hearings or the director should retain the case for hearing.
7.12(8) The department’s answer should set forth the basis for retention of the case by the director as
provided in subrule 7.17(1). If the answer fails to allege that the case should be retained by the director,
the case should be transferred to the division of administrative hearings for contested case proceedings,
unless the director determines on the director’s own motion that the case should be retained by the
director.
This rule is intended to implement Iowa Code chapter 17A and section 421.60.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.13(17A) Subpoenas. Prior to the commencement of a contested case, the department shall have
the authority to subpoena books, papers, and records and shall have all other subpoena powers conferred
upon it by law. Subpoenas in this case shall be issued by the director or the director’s designee. Once a
contested case is commenced, subpoenas must be issued by the presiding officer.
This rule is intended to implement Iowa Code section 17A.13.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.14(17A) Commencement of contested case proceedings. A demand or request by the protester
for the commencement of contested case proceedings must be in writing and filed with the clerk of the
hearings section by electronic means, by mail via the United States Postal Service or common carrier by
ordinary, certified, or registered mail in care of the clerk of the hearings section, or by personal service on
the office of the clerk of the hearings section during business hours. The demand or request is considered
filed on the date of the postmark. If the demand or request does not indicate a postmark date, then the
date of receipt or the date personal service is made is considered the date of filing. See Iowa Code section
622.105 for the evidence necessary to establish proof of mailing.
7.14(1) At the request of a party or the presiding officer made prior to the issuance of the hearing
notice, the presiding officer shall hold a telephone conference with the parties for the purpose of selecting
a mutually agreeable hearing date, which date shall be the hearing date contained in the hearing notice.
The notice shall be issued within one week after the mutually agreeable hearing date is selected.
7.14(2) Contested case proceedings will be commenced by the presiding officer by delivery of notice
by ordinary mail directed to the parties after a demand or request is made (a) by the protester and the
filing of the answer, if one is required, which demand or request may include a date to be set for the
hearing, or (b) upon filing of the answer, if a request or demand for contested case proceedings has not
been made by the protester. The notice will be given by the presiding officer.
7.14(3) The presiding officer may grant a continuance of the hearing. Any change in the date of the
hearing shall be set by the presiding officer. Either party may apply to the presiding officer for a specific
date for the hearing. The notice shall include:
a. A statement of the time (which shall allow for a reasonable time to conduct discovery), place
and nature of the hearing;
b. A statement of the legal authority and jurisdiction under which the hearing is held;
c. A reference to the particular sections of the statutes and rules involved; and
d. A short and plain statement of the matters asserted, including the issues.
7.14(4) After the delivery of the notice commencing the contested case proceedings, the parties may
file further pleadings or amendments to pleadings as they desire. However, any pleading or amendment
thereto which is filed within seven days prior to the date scheduled for the hearing or filed on the date of
the hearing shall constitute good cause for the party adversely affected by the pleading or amendment to
seek and obtain a continuance.
This rule is intended to implement Iowa Code section 17A.12.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.15(17A) Discovery. The rules of the supreme court of the state of Iowa applicable in
civil proceedings with respect to depositions upon oral examination or written questions; written
interrogatories; production of documents or things or permission to enter upon land or other property,
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for inspection and other purposes; physical and mental examinations; and requests for admission shall
apply to discovery procedures in contested case proceedings. Disputes concerning discovery shall be
resolved by the presiding officer. If necessary a hearing shall be scheduled, with reasonable notice to
the parties, and, upon hearing, an appropriate order shall be issued by the presiding officer.
7.15(1) When the department relies on a witness in a contested case, whether or not the witness is
a departmental employee, who has made prior statements or reports with respect to the subject matter
of the witness’ testimony, the department shall, on request, make such statements or reports available to
a party for use on cross-examination unless those statements or reports are otherwise expressly exempt
from disclosure by constitution or statute. Identifiable departmental records that are relevant to disputed
material facts involved in a contested case shall, upon request, promptly be made available to the party
unless the requested records are expressly exempt from disclosure by constitution or statute.
7.15(2) Evidence obtained in such discovery may be used in contested case proceedings if that
evidence would otherwise be admissible in the contested case proceeding.
This rule is intended to implement Iowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.16(17A) Prehearing conference.
7.16(1) Upon the motion of the presiding officer, or upon the written request of a party, the presiding
officer shall direct the parties to appear at a specified time and place before the presiding officer for a
prehearing conference to consider:
a. The possibility or desirability of waiving any provisions of the Act relating to contested case
proceedings by written stipulation representing an informed mutual consent;
b. The necessity or desirability of setting a new date for hearing;
c. The simplification of issues;
d. The necessity or desirability of amending the pleadings either for the purpose of clarification,
amplification or limitation;
e. The possibility of agreeing to the admission of facts, documents or records not controverted, to
avoid unnecessary introduction of proof;
f.
The procedure at the hearing;
g. Limiting the number of witnesses;
h. The names and identification of witnesses and the facts each party will attempt to prove at the
hearing;
i.
Conduct or schedule of discovery; and
j.
Such other matters as may aid, expedite or simplify the disposition of the proceeding.
7.16(2) Any action taken at the prehearing conference shall be recorded in an appropriate order,
unless the parties enter upon a written stipulation as to such matters or agree to a statement thereof made
on the record by the presiding officer.
7.16(3) When an order is issued at the termination of the prehearing conference, a reasonable time
shall be allowed for the parties to present objections on the grounds that the order does not fully or
correctly embody the agreements at such conference. Thereafter, the terms of the order or modification
thereof shall determine the subsequent course of the proceedings relative to matters the order includes,
unless modified to prevent manifest injustice.
7.16(4) If either party to the contested case proceeding fails to appear at the prehearing conference,
fails to request a continuance, or fails to submit evidence or arguments which the party wishes to be
considered in lieu of appearance, the opposing party may move for dismissal. The motion shall be made
in accordance with subrule 7.17(5).
This rule is intended to implement Iowa Code section 17A.12.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.17(17A) Contested case proceedings.
7.17(1) Evidentiary hearing. Unless the parties to a contested case proceeding have, by written
stipulation representing an informed mutual consent, waived the provisions of the Act relating to such
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proceedings, contested case proceedings shall be initiated and culminate in an evidentiary hearing open
to the public.
a. Evidentiary hearings in which the presiding officer is an administrative law judge employed by
the division of administrative hearings shall be held at the location designated in the notice of evidentiary
hearing. Generally, the location for evidentiary hearings in such cases will be at the principal office of the
Department of Inspections and Appeals, Administrative Hearings Division, Third Floor, Wallace State
Office Building, Des Moines, Iowa 50319.
b. If the director retains a contested case, the location for the evidentiary hearing will generally
be at the main office of the department at the Hoover State Office Building, Fourth Floor, Des Moines,
Iowa 50309. However, the department retains the discretion to change the location of the evidentiary
hearing if necessary. The location of the evidentiary hearing will be designated in the notice of hearing
issued by the director.
7.17(2) Determination of presiding officer. If the director retains a contested case for evidentiary
hearing and the department is a party, the initial presiding officer will be the director. If the department
is not a party to the contested case retained by the director, the presiding officer may be the director or
the director’s designee. Upon determining that a case will be retained and not transferred to the division
of administrative hearings, the director shall issue to the parties written notification of the determination
which states the basis for retaining the case for evidentiary hearing.
a. The director may determine to retain a contested case for evidentiary hearing and decision upon
the filing by the department of its answer under rule 701—7.12(17A). If the answer failed to allege that
the case should be retained by the director and the case was transferred to the division of administrative
hearings for contested case proceedings, either party may, within a reasonable time after the issuance of
the hearing notice provided in rule 701—7.14(17A), make application to the director to recall and retain
the case for hearing and decision. Any such application shall be served upon the assigned administrative
law judge or presiding officer.
b. A protester may file a written objection to the director’s determination to retain the case for
evidentiary hearing and may request that the contested case be heard by an administrative law judge or
presiding officer and request a hearing on the objection. Such an objection must be filed with the clerk
of the hearings section within 20 days of the notice issued by the director of the director’s determination
to retain the case. The director may retain the case only upon a finding that one or more of the following
apply:
(1) There is a compelling need to expedite issuance of a final decision in order to protect the public
health, safety and welfare;
(2) A qualified administrative law judge is unavailable to hear the case within a reasonable time;
(3) The case involves significant policy issues of first impression that are inextricably intertwined
with the factual issues presented;
(4) The demeanor of the witnesses is likely to be dispositive in resolving the disputed factual issues;
(5) The case involves an issue or issues the resolution of which would create important precedent;
(6) The case involves complex or extraordinary questions of law or fact;
(7) The case involves issues or questions of law or fact that, based on the director’s discretion,
should be retained by the director;
(8) Funds are unavailable to pay the costs of an administrative law judge and an interagency appeal;
(9) The request was not timely filed;
(10) The request is not consistent with a specified statute; and
(11) Assignment of an administrative law judge will result in lengthening the time for issuance of a
proposed decision, after the case is submitted, beyond a reasonable time as provided in subrule 7.17(8).
In making this determination, the director shall consider whether the assigned administrative law judge
has a current backlog of submitted cases for which decisions have not been issued for one year after
submission.
c.
The director shall issue a written ruling specifying the grounds for the decision within 20 days
after a request for an administrative law judge is filed. If a party objects to the director’s determination
to retain a case for evidentiary hearing, transfer of the protest file, if any, will be made after the director
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makes a final determination on the objection. If the ruling is contingent upon the availability of a qualified
administrative law judge, the parties shall be notified at least ten days prior to the hearing whether a
qualified administrative law judge will be available.
d. If there is no factual conflict or credibility of evidence offered in issue, either party, after the
contested case has been heard and a proposed decision is pending with a presiding officer other than the
director for at least one year, may make application to the director to transfer the case to the director
for decision. In addition, if the aforementioned criteria exist, the director, on the director’s own motion,
may issue a notice to the parties of the director’s intention to transfer the case to the director for decision.
The opposing party may file, within 20 days after service of such application or notice by the director,
a resistance setting forth in detail why the case should not be transferred. If the director approves the
transfer of the case, the director shall issue a final contested case decision. The director or a party may
request that the parties be allowed to submit proposed findings of fact and conclusions of law.
e. The director has the right to require that any presiding officer, other than the director, be a
licensed attorney in the state of Iowa, unless the contested case only involves licensing. In addition,
any presiding officer must possess, upon determination by the director, sufficient technical expertise and
experience in the areas of taxation and presiding over proceedings to effectively determine the issues
involved in the proceeding.
f.
Except as provided otherwise by another provision of law, all rulings by an administrative law
judge acting as presiding officer are subject to appeal to the director.
7.17(3) Conduct of proceedings.
a. A proceeding shall be conducted by a presiding officer who shall:
(1) Open the record and receive appearances;
(2) Administer oaths and issue subpoenas;
(3) Enter the notice of hearing into the record;
(4) Receive testimony and exhibits presented by the parties;
(5) In the presiding officer’s discretion, interrogate witnesses;
(6) Rule on objections and motions;
(7) Close the hearing; and
(8) Issue an order containing findings of fact and conclusions of law.
b. The presiding officer may resolve preliminary procedural motions by telephone conference in
which all parties have an opportunity to participate. Other telephone proceedings may be held with the
consent of all parties. The presiding officer will determine the location of the parties and witnesses for
telephone hearing. The convenience of the witnesses or parties, as well as the nature of the case, will be
considered when location is chosen. Parties shall be notified at least 30 days in advance of the date and
place of the hearing.
c. Evidentiary proceedings shall be oral and open to the public and shall be recorded either by
electronic means or by certified shorthand reporters. Parties requesting that the hearing be recorded
by certified shorthand reporters shall bear the appropriate costs. The record of the oral proceedings
or the transcription thereof shall be filed with and maintained by the department for at least five years
from the date of the decision. An opportunity shall be afforded to the parties to respond and present
evidence and argument on all issues involved and to be represented by counsel at their own expense.
Unless otherwise directed by the presiding officer, evidence will be received in the following order: (1)
protester, (2) intervenor (if applicable), (3) department, (4) rebuttal by protester, (5) oral argument by
parties (if necessary).
d. If the protester or the department appears without counsel or other representative who can
reasonably be expected to be familiar with these rules, the presiding officer shall explain to the parties the
rules of practice and procedure and generally conduct a hearing in a less formal manner than that used
when the parties have such representatives appearing upon the parties’ behalf. It should be the purpose of
the presiding officer to assist any party appearing without such representative to the extent necessary to
allow the party to fairly present evidence, testimony, and arguments on the issues. The presiding officer
shall take whatever steps may be necessary and proper to ensure that all evidence having probative value
is presented and that each party is accorded a fair hearing.
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e. If the parties have mutually agreed to waive the provisions of the Act in regard to contested case
proceedings, the hearing will be conducted in a less formal manner than when an evidentiary hearing is
conducted.
f.
If a party fails to appear in a contested case proceeding after proper service of notice, the
presiding officer may, upon the presiding officer’s own motion or upon the motion of the party who
has appeared, adjourn the hearing, enter a default decision, or proceed with the hearing and make a
decision on the merits in the absence of the party.
g. Contemptuous conduct by any person appearing at a hearing shall be grounds for the person’s
exclusion from the hearing by the presiding officer.
h. A stipulation by the parties of the issues or a statement of the issues in the notice commencing
the contested case cannot be changed by the presiding officer without the consent of the parties. The
presiding officer shall not, on the presiding officer’s own motion, change or modify the issues agreed
upon by the parties. Notwithstanding the provisions of this paragraph, a party, within a reasonable time
prior to the hearing, may request that a new issue be addressed in the proceedings, except that the request
cannot be made after the parties have stipulated to the issues.
7.17(4) Rules of evidence. In evaluating evidence, the department’s experience, technical
competence, and specialized knowledge may be utilized.
a. Oath. All testimony presented before the presiding officer shall be given under oath, which the
presiding officer has authority to administer.
b. Production of evidence and testimony. The presiding officer may issue subpoenas to a party
on request, as permitted by law, compelling the attendance of witnesses and the production of books,
papers, records, or other real evidence.
c. Subpoena. When a subpoena is desired after the commencement of a contested case proceeding,
the proper party shall indicate to the presiding officer the name of the case, the docket number, and the
last-known addresses of the witnesses to be called. If evidence other than oral testimony is required, each
item to be produced must be adequately described. When properly prepared by the presiding officer, the
subpoena will be returned to the requesting party for service. Service may be made in any manner
allowed by law before the hearing date of the case which the witness is required to attend. No costs
for serving a subpoena will be allowed if the subpoena is served by any person other than the sheriff.
Subpoenas requested for discovery purposes shall be issued by the presiding officer.
d. Admissibility of evidence.
(1) Evidence having probative value. Although the presiding officer is not bound to follow the
technical common law rules of evidence, a finding shall be based upon the kind of evidence on which
reasonably prudent persons are accustomed to rely for the conduct of their serious affairs, and may be
based upon such evidence even if it would be inadmissible in a jury trial. Therefore, the presiding officer
may admit and give probative effect to evidence on which reasonably prudent persons are accustomed
to rely for the conduct of their serious affairs. Irrelevant, immaterial, or unduly repetitious evidence
shall be excluded. The presiding officer shall give effect to the rules of privilege recognized by law.
Evidence not provided to a requesting party through discovery shall not be admissible at the hearing.
Subject to these requirements, when a hearing will be expedited and the interests of the parties will not
be prejudiced, substantially any part of the evidence may be required to be submitted in verified written
form by the presiding officer.
Objections to evidentiary offers may be made at the hearing, and the presiding officer’s ruling thereon
shall be noted in the record.
(2) Evidence of a federal determination. Evidence of a federal determination such as a treasury
department ruling, regulation or determination letter, a federal court decision or an Internal Revenue
Service assessment relating to issues raised in the proceeding shall be admissible, and the protester shall
be presumed to have conceded the accuracy of the federal determination unless the protester specifically
states wherein it is erroneous.
(3) Copies of evidence. A copy of any book, record, paper or document may be offered directly in
evidence in lieu of the original, if the original is not readily available or if there is no objection. Upon
request, the parties shall be given an opportunity to compare the copy with the original, if available.
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(4) Stipulations. Approval of the presiding officer is not required for stipulations of the parties to
be used in contested case proceedings. In the event the parties file a stipulation in the proceedings, the
stipulation shall be binding on the parties and the presiding officer.
e. Exhibits.
(1) Identification of exhibits. Exhibits which are offered by protesters and attached to a stipulation
or entered in evidence shall be numbered serially, i.e., 1, 2, 3, etc.; whereas, exhibits offered by the
department shall be lettered serially, i.e., A, B, C, etc.; and those offered jointly shall be numbered and
lettered, i.e., 1-A, 2-B, 3-C, etc.
(2) Disposition of exhibits. After an order has become final, either party desiring the return, at the
party’s expense, of any exhibit belonging to the party shall make application in writing to the clerk of
the hearings section within 30 days suggesting a practical manner of delivery; otherwise, exhibits may
be disposed of as the clerk of the hearings section deems advisable.
f.
Official notice. The presiding officer may take official notice of all facts of which judicial notice
may be taken. Parties shall be notified at the earliest practicable time, either before or during the hearing,
or by reference in preliminary reports, preliminary decisions or otherwise, of the facts proposed to
be noticed and their source, including any staff memoranda or data. The parties shall be afforded an
opportunity to contest such facts prior to the issuance of the decision in the contested case proceeding
unless the presiding officer determines as a part of the record or decision that fairness to the parties does
not require an opportunity to contest such facts.
g. Evidence outside the record. Except as provided by these rules, the presiding officer shall not
consider factual information or evidence in the determination of any proceeding unless the same shall
have been offered and made a part of the record in the proceeding.
h. Presentation of evidence and testimony. In any hearing, each party thereto shall have the right to
present evidence and testimony of witnesses and to cross-examine any witness who testifies on behalf of
an adverse party. A person whose testimony has been submitted in written form shall, if available, also be
subject to cross-examination by an adverse party. Opportunity shall be afforded each party for re-direct
examination and re-cross-examination and to present evidence and testimony as rebuttal to evidence
presented by another party, except that unduly repetitious evidence shall be excluded.
i.
Offer of proof. An offer of proof may be made through the witness or by statement of counsel.
The party objecting may cross-examine the witness without waiving any objection.
7.17(5) Motions.
a. After commencement of contested case proceedings, appropriate motions may be filed by any
party with the presiding officer when facts requiring such motion come to the knowledge of the party.
All motions shall state the relief sought and the grounds upon which the motions are based.
b. Motions made prior to a hearing shall be in writing and a copy thereof served on all parties and
attorneys of record. Such motions shall be ruled on by the presiding officer. The presiding officer shall
rule on the motion by issuing an order. A copy of the order containing the ruling on the motion shall
be mailed to the parties and authorized representatives. A motion may be made orally during the course
of a hearing; however, the presiding officer may request that the motion be reduced to writing and filed
with the presiding officer.
c. To avoid a hearing on a motion, it is advisable to secure the consent of the opposing party prior
to filing the motion. If consent of the opposing party to the motion is not obtained, a hearing on the
motion may be scheduled and the parties notified. The burden will be on the party filing the motion to
show good cause why the motion should be granted.
d. The party making the motion may affix thereto such affidavits as are deemed essential to the
disposition of the motion, which shall be served with the motion and to which the opposing party may
reply with counter affidavits.
e. Types of motions. Types of motions include, but are not limited to:
(1) Motion for continuance. Motions for continuance should be filed no later than ten days before
the scheduled date of the contested case hearing unless the grounds for the motion are first known to
the moving party within ten days of the hearing, in which case the motion shall be promptly filed and
shall set forth why it could not be filed at least ten days prior to the hearing. Grounds for motion for

IAC 3/24/21

Revenue[701]

Ch 7, p.21

continuance include, but are not limited to, the unavailability of a party, a party’s representative or a
witness, the incompletion of discovery, and the possibility of settlement of the case.
(2) Motion for dismissal.
(3) Motion for summary judgment.
(4) Motion to delete identifying details in the decision.
(5) Motion for default.
(6) Motion to vacate default.
f.
Hearing on motions. Motions subsequent to the commencement of a contested case proceeding
shall be determined by the presiding officer.
g. Summary judgment procedure. Summary judgment may be obtained under the following
conditions and circumstances:
(1) A party may, after a reasonable time to complete discovery, after completion of discovery, or
by agreement of the parties, move, with or without supporting affidavits, for a summary judgment in the
party’s favor upon all or any part of a party’s claim or defense.
(2) The motion shall be filed not less than 45 days prior to the date the case is set for hearing, unless
otherwise ordered by the presiding officer. Any party resisting the motion shall file within 30 days from
the time of service of the motion a resistance; statement of disputed facts, if any; and memorandum of
authorities supporting the resistance. If affidavits supporting the resistance are filed, they must be filed
with the resistance. The time fixed for hearing or normal submission on the motion shall be not less
than 35 days after the filing of the motion, unless another time is ordered by the presiding officer. The
judgment sought shall be rendered forthwith if the pleadings, depositions, answers to interrogatories,
and admissions on file, together with the affidavits, if any, show that there is no genuine issue as to any
material fact and that the moving party is entitled to a judgment as a matter of law.
(3) Upon any motion for summary judgment pursuant to this rule, there shall be affixed to
the motion a separate, short, and concise statement of the material facts as to which the moving
party contends there is no genuine issue to be tried, including specific reference to those parts of the
pleadings, depositions, answers to interrogatories, admissions on file, and affidavits which support such
contentions and a memorandum of authorities.
(4) Supporting and opposing affidavits shall set forth such facts as would be admissible in
evidence and shall show affirmatively that the affiant is competent to testify to the matters stated therein.
The presiding officer may permit affidavits to be supplemented or opposed by depositions, answers to
interrogatories, further affidavits, or oral testimony. When a motion for summary judgment is made and
supported as provided in this rule, an adverse party may not rest upon the mere allegations or denials of
the party’s pleading, but the party’s response must set forth specific facts, by affidavits or as otherwise
provided in this rule, showing that there is a genuine issue for hearing. If the party does not so respond,
summary judgment, if appropriate, shall be entered against the party.
(5) If, on motion under this rule, judgment is not rendered upon the whole case or for all the relief
asked and a hearing is necessary, the presiding officer at the hearing of the motion, by examining the
pleadings and the evidence before the presiding officer and by interrogating counsel, shall, if practicable,
ascertain what material facts exist without substantial controversy and what material facts are actually,
and in good faith, controverted. The presiding officer shall thereupon make an order specifying the facts
that appear without substantial controversy, including the extent to which the amount or other relief is
not in controversy, and directing such further proceedings in the action as are just. Upon the hearing of
the contested case, the facts so specified shall be deemed established, and the hearing shall be conducted
accordingly.
(6) Should it appear from the affidavits of a party opposing the motion that the party cannot for
reasons stated present, by affidavit, facts essential to justify the party’s opposition, the presiding officer
may refuse the application for judgment, may order a continuance to permit affidavits to be obtained,
may order depositions be taken or discovery be completed, or may make any other order appropriate.
(7) An order on summary judgment that disposes of less than the entire case is appealable to the
director at the same time that the proposed order is appealable pursuant to subrule 7.17(8).
7.17(6) Briefs and oral argument.
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a. At any time, upon the request of any party or in the presiding officer’s discretion, the presiding
officer may require the filing of briefs on any of the issues before the presiding officer prior to or at the
time of hearing, or at a subsequent time. At the hearing, the parties should be prepared to make oral
arguments as to the facts and law at the conclusion of the hearing if the presiding officer so directs.
b. An original copy only of all briefs shall be filed. Filed briefs shall conform to the requirements
of rule 701—7.5(17A).
c. If the parties agree on a schedule for submission of briefs, the schedule shall be binding on
the parties and the presiding officer except that, for good cause shown, the time may be extended upon
application of a party.
7.17(7) Defaults. If a party fails to appear or participate in a contested case proceeding after proper
service of notice, the presiding officer may, if no adjournment is granted, enter a default decision or
proceed with the hearing and render a decision in the absence of the party.
a. Where appropriate and not contrary to law, any party may move for default against a party who
has failed to file a required pleading or has failed to appear after proper service.
b. A default decision or a decision rendered on the merits after a party failed to appear or participate
in a contested case proceeding becomes a final department action unless, within 15 days after the date of
notification or mailing of the decision, a motion to vacate is filed and served on all parties or an appeal
of a decision on the merits is timely initiated within the time provided in subrule 7.17(8). A motion to
vacate must state all facts relied upon by the moving party which establish that good cause existed for
that party’s failure to appear or participate at the contested case proceeding. Each fact so stated must be
substantiated by at least one sworn affidavit of a person with personal knowledge of each such fact, and
such affidavit(s) must be attached to the motion.
c. The time for further appeal of a decision for which a timely motion to vacate has been filed is
stayed pending a decision on the motion to vacate.
d. Properly substantiated and timely filed motions to vacate shall be granted only for good cause
shown. The burden of proof as to good cause is on the moving party. Adverse parties shall have ten days
to respond to a motion to vacate. Adverse parties shall be allowed to conduct discovery as to the issue
of good cause and to present evidence on the issue prior to a decision on the motion, if a request to do
so is included in that party’s response.
e. “Good cause” for purposes of this rule shall have the same meaning as “good cause” as
interpreted in the case of Purethane, Inc. v. Iowa State Board of Tax Review, 498 N.W.2d 706 (Iowa
1993).
f.
A decision denying a motion to vacate is subject to further appeal within the time limit allowed
for further appeal of a decision on the merits in the contested case proceeding. A decision granting a
motion to vacate is subject to interlocutory appeal by the adverse party as provided in subrule 7.17(13).
g. If a motion to vacate is granted and no timely interlocutory appeal has been taken, the presiding
officer shall issue another notice of hearing and the contested case shall proceed accordingly.
h. A default decision may award any relief consistent with the request for relief by the party in
whose favor the default decision is made and embraced in the contested case issues; but unless the
defaulting party has appeared, the relief awarded cannot exceed the relief demanded.
i.
A default decision may provide either that the default decision is to be stayed pending a timely
motion to vacate or that the default decision is to take effect immediately, subject to a request for a stay.
7.17(8) Orders.
a. At the conclusion of the hearing, the presiding officer, in the presiding officer’s discretion, may
request the parties to submit proposed findings of fact and conclusions of law. Upon the request of any
party, the presiding officer shall allow the parties an opportunity to submit proposed findings of fact and
conclusions of law. In addition to or in lieu of the filing of briefs, upon the request of all of the parties
waiving any contrary contested case provisions of law or of these rules, the presiding officer shall allow
the parties to submit proposed findings of fact and conclusions of law, and the presiding officer may sign
and adopt as the decision or proposed decision one of such proposed findings of fact and conclusions of
law without any changes.
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b. The decision in a contested case is an order which shall be in writing or stated in the record.
The order shall include findings of fact prepared by the person presiding at the hearing, unless the person
is unavailable, and based solely on the evidence in the record and on matters officially noticed in the
record, and shall include conclusions of law. The findings of fact and conclusions of law shall be
separately stated. If a party has submitted proposed findings of fact, the order shall include a ruling upon
each proposed finding. Each conclusion of law shall be supported by cited authority or by a reasoned
opinion. The decision must include an explanation of why the relevant evidence in the record supports
each material finding of fact. If the issue of reasonable litigation costs was held in abeyance pending
the outcome of the substantive issues in the contested case and the proposed order decides substantive
issues in favor of the protester, the proposed order shall include a notice of time and place for a hearing
on the issue of whether reasonable litigation costs shall be awarded and on the issue of the amount of
such award, unless the parties agree otherwise. All decisions and orders in a contested case proceeding
shall be based solely on the legal bases and arguments presented by the parties. In the event that the
presiding officer believes that a legal basis or argument for a decision or order exists, but has not been
presented by the parties, the presiding officer shall notify the parties and give them an opportunity to file
a brief that addresses such legal basis or argument.
c. When a motion has been made to delete identifying details in an order on the basis of personal
privacy or trade secrets, the justification for such deletion or refusal to delete shall be made by the moving
party and shall appear in the order.
d. When the director initially presides at a hearing or considers decisions on appeal from or
review of a proposed decision by the presiding officer other than the director, the order becomes the
final order of the department for purposes of judicial review or rehearing unless there is an appeal
to or review on motion of a second agency within the time provided by statute or rule. When a
presiding officer other than the director presides at the hearing, the order becomes the final order of
the department for purposes of judicial review or rehearing unless there is an appeal to or review on
motion of the director within 30 days of the date of the order, including Saturdays, Sundays, and legal
holidays, or 10 days, excluding Saturdays, Sundays, and legal holidays, for a revocation order pursuant
to rule 701—7.23(17A). However, if the contested case proceeding involves a question of an award
of reasonable litigation costs, the proposed order on the substantive issues shall not be appealable to
or reviewable by the director on the director’s motion until the issuance of a proposed order on the
reasonable litigation costs. If there is no such appeal or review within 30 days or 10 days, whichever is
applicable, from the date of the proposed order on reasonable litigation costs, both the proposed order
on the substantive issues and the proposed order on the reasonable litigation costs become the final
orders of the department for purposes of judicial review or rehearing. On an appeal from, review of, or
application for rehearing concerning the presiding officer’s order, the director has all the power which
the director would initially have had in making the decision; however, the director will consider only
those issues or selected issues presented at the hearing before the presiding officer or any issues of fact
or law raised independently by the presiding officer, including the propriety of and the authority for
raising issues. The parties will be notified of those issues which will be considered by the director.
e. Notwithstanding the provisions of this rule, where a presiding officer other than the director
issues an interlocutory decision or ruling which does not dispose of all the issues, except reasonable
litigation costs, in the contested case proceeding, the party adversely affected by the interlocutory
decision or ruling may apply to the director within 20 days (10 days for a revocation proceeding) of the
date of issuance of the interlocutory decision or ruling to grant an appeal in advance of the proposed
decision. The application shall be served on the parties and the presiding officer. The party opposing
the application shall file any resistance within 15 days of the service of the application unless, for good
cause, the director extends the time for such filing. The director, in the exercise of discretion, may grant
the application on finding that such interlocutory decision or ruling involves substantial rights and will
materially affect the proposed decision and that a determination of its correctness before hearing on the
merits will better serve the interests of justice. The order of the director granting the appeal may be
on terms setting forth the course of proceedings on appeal, including advancing the appeal for prompt
submission, and the order shall stay further proceedings below. The presiding officer, at the request of
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the director, shall promptly forward to the director all or a portion of the file or record in the contested
case proceeding.
f.
In the event of an appeal to or review of the proposed order by the director, the administrative
hearings division shall be promptly notified of the appeal or review by the director. The administrative
hearings division shall, upon such notice, promptly forward the record of the contested case proceeding
and all other papers associated with the case to the director.
g. A decision by the director may reverse or modify any finding of fact if a preponderance of the
evidence will support a determination to reverse or modify such a finding of fact, or may reverse or
modify any conclusion of law that the director finds to be in error.
h. Orders will be issued within a reasonable time after termination of the hearing. Parties shall be
promptly notified of each order by delivery to them of a copy of the order by personal service, regular
mail, certified mail, return receipt requested, or any other method to which the parties may agree. For
example, a copy of the order can be submitted by electronic mail if both parties agree.
i.
A cross-appeal may be taken within the 30-day period for taking an appeal to the director or
in any event within 5 days after the appeal to the director is taken. If a cross-appeal is taken from a
revocation order pursuant to rule 701—7.23(17A), the cross-appeal may be taken within the 10-day
period for taking an appeal to the director or in any event within 5 days after the appeal to the director is
taken.
j.
Upon issuance of a closing order or the proposed decision by a presiding officer other than the
director, such presiding officer no longer has jurisdiction over the contested case. Thereafter, any further
proceedings associated with or related to the contested case must occur before the director.
7.17(9) Stays.
a. During the pendency of judicial review of the final contested case order of the department, the
party seeking judicial review may file with the director an application for a stay. The application shall
set forth in detail the reasons why the applicant is entitled to a stay and shall specifically address the
following four factors:
(1) The extent to which the applicant is likely to prevail when the court finally disposes of the
matter;
(2) The extent to which the applicant will suffer irreparable injury if the stay is not granted;
(3) The extent to which the granting of a stay to the applicant will substantially harm the other
parties to the proceedings; and
(4) The extent to which the public interest relied on by the department is sufficient to justify the
department’s actions in the circumstances.
b. The director shall consider and balance the previously mentioned four factors and may consult
with department personnel and the department’s representatives in the judicial review proceeding. The
director shall expeditiously grant or deny the stay.
7.17(10) Expedited cases—when applicable. In case a protest is filed where the case is not of
precedential value and the parties desire a prompt resolution of the dispute, the department and the
protester may agree to have the case designated as an expedited case.
a. Agreement. The department and the protester shall execute an agreement to have the case
treated as an expedited case. In this case, discovery is waived. The provisions of this agreement shall
constitute a waiver of the rights set forth in Iowa Code chapter 17A for contested case proceedings.
Within 30 days of written notice to the clerk of the hearings section sent by the parties stating that an
agreement to expedite the case has been executed, the clerk of the hearings section must transfer the
protest file to the division of administrative hearings.
b. Finality of decision. A decision entered in an expedited case proceeding shall not be reviewed
by the director or any other court and shall not be treated as a precedent for any other case.
c. Discontinuance of proceedings. Any time prior to a decision’s being rendered, the taxpayer
or the department may request that expedited case proceedings be discontinued if there are reasonable
grounds to believe that the issues in dispute would be of precedential value.
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d. Procedure. Upon return of an executed agreement for this procedure, the department shall
within 14 days file its answer to the protest. The case shall be docketed for hearing as promptly as
the presiding officer can reasonably hear the matter.
7.17(11) Burden of proof. The burden of proof with respect to assessments or denials of refunds in
contested case proceedings is as follows:
a. The department must carry the burden of proof by clear and convincing evidence as to the issue
of fraud with intent to evade tax.
b. The burden of proof is on the department for any tax periods for which the assessment was not
made within six years after the return became due, excluding any extension of time for filing such return,
except where the department’s assessment is the result of the final disposition of a matter between the
taxpayer and the Internal Revenue Service or where the taxpayer and the department signed a waiver of
the statute of limitations to assess.
c. The burden of proof is on the department as to any new matter or affirmative defense raised
by the department. “New matter” means an adjustment not set forth in the computation of the tax in
the assessment or refund denial, as distinguished from a new reason for the assessment or refund denial.
“Affirmative defense” is a defense resting on facts not necessary to support the taxpayer’s case.
d. In all instances where the burden of proof is not expressly placed upon the department by this
subrule, the burden of proof is upon the protester.
7.17(12) Costs.
a. A prevailing taxpayer in a contested case proceeding related to the determination, collection,
or refund of a tax, penalty, or interest may be awarded by the department reasonable litigation costs
incurred subsequent to the issuance of the notice of assessment or refund denial that are based upon the
following:
(1) The reasonable expenses of expert witnesses.
(2) The reasonable costs of studies, reports, and tests.
(3) The reasonable fees of independent attorneys or independent accountants retained by the
taxpayer. No such award is authorized for accountants or attorneys who represent themselves or who
are employees of the taxpayer.
b. An award for reasonable litigation costs shall not exceed $25,000 per case.
c. No award shall be made for any portion of the proceeding which has been unreasonably
protracted by the taxpayer.
d. For purposes of this subrule, “prevailing taxpayer” means a taxpayer who establishes that the
position of the department in the contested case proceeding was not substantially justified and who has
substantially prevailed with respect to the amount in controversy, or has substantially prevailed with
respect to the most significant issue or set of issues presented. If the position of the department in
issuance of the assessment or refund denial was not substantially justified and if the matter is resolved or
conceded before the contested case proceeding is commenced, there cannot be an award for reasonable
litigation costs.
e. The definition of “prevailing taxpayer” is taken from the definition of “prevailing party” in 26
U.S.C. §7430. Therefore, federal cases determining whether the Internal Revenue Service’s position
was substantially justified will be considered in the determination of whether a taxpayer is entitled to
an award of reasonable litigation costs to the extent that 26 U.S.C. §7430 is consistent with Iowa Code
section 421.60(4).
f.
The taxpayer has the burden of establishing the unreasonableness of the department’s position.
g. Once a contested case has commenced, a concession by the department of its position or a
settlement of the case either prior to the evidentiary hearing or any order issued does not, per se, either
authorize an award of reasonable litigation costs or preclude such award.
h. If the department relied upon information provided or action conducted by federal, state, or
local officials or law enforcement agencies with respect to the tax imposed by Iowa Code chapter 453B,
an award for reasonable litigation costs shall not be made in a contested case proceeding involving the
determination, collection, or refund of that tax.

Ch 7, p.26

Revenue[701]

IAC 3/24/21

i.
The taxpayer who seeks an award of reasonable litigation costs must specifically request such
award in the protest, or the request for award will not be considered.
j.
A request for an award of reasonable litigation costs shall be held in abeyance until the
concession or settlement of the contested case proceeding, or the issuance of a proposed order in the
contested case proceeding, unless the parties agree otherwise.
k. At the hearing held for the purpose of deciding whether an award for reasonable litigation costs
should be awarded, consideration shall be given to the following points:
(1) Whether the department’s position was substantially justified;
(2) Whether the protester is the prevailing taxpayer;
(3) The burden is upon the protester to establish how the alleged reasonable litigation costs were
incurred. This requires a detailed accounting of the nature of each cost, the amount of each cost, and to
whom the cost was paid or owed;
(4) Whether alleged litigation costs are reasonable or necessary;
(5) Whether the protester has met the protester’s burden of demonstrating all of these points.
7.17(13) Interlocutory appeals.
a. Upon written request of a party or on the director’s own motion, the director may review an
interlocutory order of the presiding officer. In determining whether to do so, the director shall weigh
the extent to which granting the interlocutory appeal would expedite final resolution of the case and the
extent to which review of that interlocutory order by the director at the time of the review of the proposed
decision of the presiding officer would provide an adequate remedy. Any request for interlocutory review
must be filed within 14 days of issuance of the challenged order, but no later than the time for compliance
with the order or the date of hearing, whichever is first.
b. Interlocutory appeals do not apply to licensing.
7.17(14) Consolidation and severance.
a. Consolidation. The presiding officer may consolidate any or all matters at issue in two or more
contested case proceedings where:
(1) The matters at issue involve common parties or common questions of fact or law;
(2) Consolidation would expedite and simplify consideration of the issues involved; and
(3) Consolidation would not adversely affect the rights of any of the parties to those proceedings.
b. Severance. The presiding officer may, for good cause shown, order any contested case
proceedings or portions thereof severed.
c. Since stipulations are encouraged, it is expected and anticipated that the parties proceeding to
a hearing will stipulate to evidence to the fullest extent to which complete or qualified agreement can be
reached including all material facts that are not, or should not be, fairly in dispute.
d. Without the necessity of proceeding to an evidentiary hearing in a contested case, the parties
may agree in writing to informally dispose of the case by stipulation, agreed settlement, or consent order
or by another method agreed upon. If such informal disposition is utilized, the parties shall so indicate
to the presiding officer that the case has been settled. Upon request, the presiding officer shall issue a
closing order to reflect such a disposition. The contested case is terminated upon issuance of a closing
order.
e. Unless otherwise precluded by law, the parties in a contested case proceeding may mutually
agree to waive any provision under this rule governing contested case proceedings.
This rule is intended to implement Iowa Code sections 17A.12, 17A.14, 17A.15, 421.60 and
452A.68.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; ARC 1303C, IAB 2/5/14, effective 3/12/14; ARC 2657C, IAB 8/3/16, effective 9/7/16]

701—7.18(17A) Interventions. Interventions shall be governed by the Iowa rules of civil procedure.
This rule is intended to implement Iowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.19(17A) Record and transcript.
7.19(1) The record in a contested case shall include:
a. All pleadings, motions and rulings;
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b. All evidence received or considered and all other submissions;
c. A statement of all matters officially noticed;
d. All questions and offers of proof, objections, and rulings thereon;
e. All proposed findings and exceptions;
f.
All orders of the presiding officer; and
g. The order of the director on appeal or review.
7.19(2) Oral hearings regarding proceedings on appeal to or considered on motion of the director
which are recorded by electronic means shall not be transcribed for the record of such appeal or review
unless a party, by written notice, or the director, orally or in writing, requests such transcription. Such
a request must be filed with the clerk of the hearings section who will be responsible for making the
transcript. A transcription will be made only of that portion of the oral hearing relevant to the appeal or
review, if so requested and if no objection is made by any other party to the proceeding or the director.
Upon request, the department shall provide a copy of the whole record or any portion of the record at
cost. The cost of preparing a copy of the record or of transcribing the hearing record shall be paid by the
requesting party.
7.19(3) Parties who request that a hearing be recorded by certified shorthand reporters rather than
by electronic means shall bear the cost of that recordation, unless otherwise provided by law.
7.19(4) Upon issuance of a proposed decision which leaves no issues open for further consideration
or upon issuance of a closing order, the administrative hearings division shall promptly forward the
record of a contested case proceeding to the director. However, the administrative hearings division may
keep the tapes of any evidentiary proceeding in case a transcript of the proceeding is required and, if one
is required, the administrative hearings division shall make the transcription and promptly forward the
tapes and the transcription to the director.
This rule is intended to implement Iowa Code section 17A.12.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.20(17A) Application for rehearing. Any party to a contested case may file an application with
the director for a rehearing in the contested case, stating the specific grounds therefor and the relief
sought. The application must be filed within 20 days after the final order is issued. See subrule 7.17(8)
as to when a proposed order becomes a final order. A copy of such application shall be timely mailed
by the applicant to all parties in conformity with rule 701—7.21(17A). The director shall have 20 days
from the filing of the application for rehearing to grant or deny the application. If the application for
rehearing is granted, a notice will be served on the parties stating the time and place of the rehearing. An
application for rehearing shall be deemed denied if not granted by the director within 20 days after filing.
7.20(1) The application for rehearing shall contain a caption in the following form:
BEFORE THE DEPARTMENT OF REVENUE
HOOVER STATE OFFICE BUILDING
DES MOINES, IOWA
IN THE MATTER OF _________________

*

(state taxpayer’s name and address and
*
designate type of proceeding, e.g., income tax
*
refund claim)

APPLICATION FOR REHEARING
Docket No. ___________________

*

7.20(2) The application for rehearing shall substantially state in separate numbered paragraphs the
following:
a. Clear and concise statements of the reasons for requesting a rehearing and each and every error
which the party alleges to have been committed during the contested case proceedings;
b. Clear and concise statements of all relevant facts upon which the party relies;
c. Reference to any particular statute or statutes and any rule or rules involved;
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d. The signature of the party or that of the party’s representative, the address of the party or of the
party’s representative, and the telephone number of the party or the party’s representative.
7.20(3) No applications for rehearing shall be filed with or entertained by an administrative law
judge.
This rule is intended to implement Iowa Code section 17A.16.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.21(17A) Service. All papers or documents required by this chapter to be filed with the
department or the presiding officer and served upon the opposing party or other person shall be served
by ordinary mail unless another rule specifically refers to another method. All notices required by this
chapter to be served on parties or persons by the department or presiding officer shall be served by
ordinary mail unless another rule specifically refers to another method.
This rule is intended to implement Iowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.22(17A) Ex parte communications and disqualification.
7.22(1) Ex parte communication. A party that has knowledge of a prohibited communication by
any party or presiding officer should file a copy of the written prohibited communication or a written
summary of the prohibited oral communication with the clerk of the hearings section. The clerk of the
hearings section will transfer to the presiding officer the filed copy of the prohibited communication.
a. Prohibited communications. Unless required for the disposition of ex parte matters specifically
authorized by statute, following issuance of the notice of hearing, there shall be no communication,
directly or indirectly, between the presiding officer and any party or representative of any party or any
other person with a direct or indirect interest in such case in connection with any issue of fact or law in
the case except upon notice and opportunity for all parties to participate. This does not prohibit persons
jointly assigned such tasks from communicating with each other. Nothing in this provision is intended
to preclude the presiding officer from communicating with members of the department or seeking the
advice or help of persons other than those with a personal interest in, or those engaged in personally
investigating as defined in this rule, prosecuting, or advocating in, either the case under consideration
or a pending factually related case involving the same parties as long as those persons do not directly
or indirectly communicate to the presiding officer any ex parte communications they have received of
a type that the presiding officer would be prohibited from receiving or that furnish, augment, diminish,
or modify the evidence in the record. Prohibitions on ex parte communications commence with the
issuance of the notice of hearing in a contested case and continue for as long as the case is pending.
b. “Ex parte” communication defined. Written, oral or other forms of communication are “ex
parte” if made without notice and opportunity for all parties to participate.
c. How to avoid prohibited communications. To avoid prohibited ex parte communications,
notice must be given in a manner reasonably calculated to give all parties a fair opportunity to
participate. Notice of written communications shall be provided in compliance with this chapter and
may be supplemented by telephone, facsimile, electronic mail or other means of notification. Where
permitted, oral communications may be initiated through conference telephone calls including all
parties or their representatives.
d. Joint presiding officers. Persons who jointly act as presiding officer in a pending contested case
may communicate with each other without notice or opportunity for parties to participate.
e. Advice to presiding officer. Persons may be present in deliberations or otherwise advise the
presiding officer without notice or opportunity for parties to participate as long as the parties are not
disqualified from participating in the making of a proposed or final decision under any provision of law
and the parties comply with these rules.
f.
Procedural communications. Communications with the presiding officer involving uncontested
scheduling or procedural matters do not require notice or opportunity for parties to participate. Parties
should notify other parties prior to initiating such contact with the presiding officer when feasible and
shall notify other parties when seeking to continue hearings or other deadlines.
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g. Disclosure of prohibited communications. A presiding officer who receives a prohibited ex
parte communication during the pendency of a contested case must initially determine if the effect of
the communication is so prejudicial that the presiding officer should be disqualified. If the presiding
officer determines that disqualification is warranted, a copy of any prohibited written communication, all
written responses to the communication, a written summary stating the substance of any prohibited oral
or other communication not available in written form for disclosure, all responses made, and the identity
of each person from whom the presiding officer received a prohibited ex parte communication, shall be
submitted for inclusion in the record under seal by protective order. If the presiding officer determines
that disqualification is not warranted, such documents shall be submitted for inclusion in the record and
served on all parties. Any party desiring to rebut the prohibited communication must be allowed the
opportunity to do so upon written request filed within ten days after notice of the communication.
h. Disclosure by presiding officer. Promptly after being assigned to serve as presiding officer at
any stage in a contested case proceeding, a presiding officer shall disclose to all parties material factual
information received through ex parte communication prior to such assignment unless the factual
information has already been or shortly will be disclosed pursuant to Iowa Code section 17A.13(2) or
through discovery. Factual information contained in an investigative report or similar document need
not be separately disclosed by the presiding officer as long as such documents have been or will shortly
be provided to the parties.
i.
Sanction. The presiding officer may render a proposed or final decision imposing appropriate
sanctions for violations of this rule, including default, a decision against the offending party, censure,
suspension, or revocation of the privilege to practice before the department or the administrative
hearings division. Violation of ex parte communication prohibitions by department personnel or their
representatives shall be reported to the clerk of the hearings section for possible sanctions including
censure, suspension, dismissal, or other disciplinary action.
7.22(2) Disqualification of a presiding officer. Request for disqualification of a presiding officer
must be filed in the form of a motion supported by an affidavit asserting an appropriate ground for
disqualification. A substitute presiding officer may be appointed by the division of administrative
hearings if the disqualified presiding officer is an administrative law judge. If the disqualified presiding
officer is the director, the governor must appoint a substitute presiding officer.
a.
Grounds for disqualification. A presiding officer or other person shall withdraw from
participation in the making of any proposed or final decision in a contested case if that person:
(1) Has a personal bias or prejudice concerning a party or a representative of a party;
(2) Has personally investigated, prosecuted or advocated in connection with that case the specific
controversy underlying that case, another pending factually related contested case, or a pending factually
related controversy that may culminate in a contested case involving the same parties;
(3) Is subject to the authority, direction or discretion of any person who has personally investigated,
prosecuted or advocated in connection with that contested case the specific controversy underlying that
contested case or a pending factually related contested case or controversy involving the same parties;
(4) Has acted as counsel to any person who is a private party to that proceeding within the past two
years;
(5) Has a personal financial interest in the outcome of the case or any other significant personal
interest that could be substantially affected by the outcome of the case;
(6) Has a spouse or relative within the third degree of relationship that:
1. Is a party to the case or an officer, director or trustee of a party to the case;
2. Is a lawyer in the case;
3. Is known to have an interest that could be substantially affected by the outcome of the case; or
4. Is likely to be a material witness in the case; or
(7) Has any other legally sufficient cause to withdraw from participation in the decision making in
that case.
b. “Personally investigated” means taking affirmative steps to interview witnesses directly or to
obtain documents or other information directly. The term “personally investigated” does not include
general direction and supervision of assigned investigators, unsolicited receipt of information which
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is relayed to assigned investigators, review of another person’s investigative work product in the
course of determining whether there is probable cause to initiate a proceeding, or exposure to factual
information while performing other department functions, including fact gathering for purposes other
than investigation of the matter which culminates in a contested case. Factual information relevant to
the merits of a contested case received by a person who later serves as presiding officer in that case
shall be disclosed if required by Iowa Code section 17A.17 and these rules.
c. Disqualification and the record. In a situation where a presiding officer or other person knows
of information which might reasonably be deemed to be a basis for disqualification and decides voluntary
withdrawal is unnecessary, that person shall submit the relevant information for the record by affidavit
and shall provide for the record a statement of the reasons for the determination that withdrawal is
unnecessary.
d. Motion asserting disqualification.
(1) If a party asserts disqualification on any appropriate ground, the party shall file a motion
supported by an affidavit pursuant to Iowa Code section 17A.17. The motion must be filed as soon as
practicable after the reason alleged in the motion becomes known to the party. If, during the course of
the hearing, a party first becomes aware of evidence of bias or other grounds for disqualification, the
party may move for disqualification but must establish the grounds by the introduction of evidence into
the record.
(2) If the presiding officer determines that disqualification is appropriate, the presiding officer
or other person shall withdraw. If the presiding officer determines that withdrawal is not required,
the presiding officer shall enter an order to that effect. A party asserting disqualification may seek an
interlocutory appeal and seek a stay as provided under this chapter.
This rule is intended to implement Iowa Code section 17A.17.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.23(17A) Licenses.
7.23(1) Denial of license; refusal to renew license.
a. When the department is required by constitution or statute to provide notice and an opportunity
for an evidentiary hearing prior to the refusal or denial of a license, a notice, as prescribed in rule
701—7.14(17A), shall be served by the department upon the licensee or applicant. Prior to the refusal
or denial of a license, the department shall give 30 days’ written notice to the applicant or licensee in
which to appear at a hearing to show cause why a license should not be refused or denied. In addition to
the requirements of rule 701—7.14(17A), the notice shall contain a statement of facts or conduct and the
provisions of law which warrant the denial of the license or the refusal to renew a license. If the licensee
so desires, the licensee may file a petition as provided in subrule 7.23(3) with the presiding officer within
30 days prior to the hearing. The department may, in its discretion, file an answer to a petition filed by
the licensee prior to the hearing. Thereafter, rule 701—7.17(17A) governing contested case proceedings
shall apply.
b. When a licensee has made timely and sufficient application for the renewal of a license or a
new license with reference to any activity of a continuing nature, the existing license does not expire
until the application has been finally determined by the department, and in case the application is denied
or the terms of the new license limited, until the last date for seeking judicial review of the department’s
order or a later date fixed by order of the department or the reviewing court. See rule 481—100.2(99B)
regarding gambling license applications.
7.23(2) Revocation of license.
a. The department shall not revoke, suspend, annul or withdraw any license until written notice
is served by personal service or restricted certified mail pursuant to rule 701—7.14(17A) within the
time prescribed by the applicable statute and the licensee whose license is to be revoked, suspended,
annulled, or withdrawn, is given an opportunity to show at an evidentiary hearing conducted pursuant to
rule 701—7.17(17A) compliance with all lawful requirements for the retention of the license. However,
in the case of the revocation, suspension, annulment, or withdrawal of a sales or use tax permit, written
notice will be served pursuant to rule 701—7.14(17A) only if the permit holder requests that this be done
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following notification, by ordinary mail, of the director’s intent to revoke, suspend, annul, or withdraw
the permit. In addition to the requirements of rule 701—7.14(17A), the notice shall contain a statement
of facts or conduct and the provisions of law which warrant the revocation, suspension, annulment, or
withdrawal of the license. A licensee whose license may be revoked, suspended, annulled, or withdrawn,
may file a petition as provided in subrule 7.23(3) with the clerk of the hearings section prior to the hearing.
The department may, in its discretion, file an answer to a petition filed by the licensee prior to the hearing.
Thereafter, rule 701—7.17(17A) governing contested case proceedings shall apply.
b. Notwithstanding paragraph 7.23(2)“a,” if the department finds that public health, safety, or
welfare imperatively requires emergency action and the department incorporates a finding to that effect
in an order to the licensee, summary suspension of a license shall be ordered pending proceedings for
revocation as provided herein. These proceedings shall be promptly instituted and determined. When
a summary suspension as provided herein is ordered, a notice of the time, place and nature of the
evidentiary hearing shall be attached to the order.
7.23(3) Petition. When a person desires to file a petition as provided in subrules 7.23(1) and 7.23(2),
the petition to be filed shall contain a caption in the following form:
BEFORE THE DEPARTMENT OF REVENUE
HOOVER STATE OFFICE BUILDING
DES MOINES, IOWA

IN THE MATTER OF _____________________

*

PETITION

(state taxpayer’s name and address, and type of
license)

*

Docket No. _______

*

(filled in by Department)

*

The petition shall substantially state in separate numbered paragraphs the following:
a. The full name and address of the petitioner;
b. Reference to the type of license and the relevant statutory authority;
c. Clear, concise and complete statements of all relevant facts showing why petitioner’s license
should not be revoked, refused, or denied;
d. Whether a similar license has previously been issued to or held by petitioner or revoked and if
revoked the reasons therefor; and
e. The signature of the petitioner or petitioner’s representative, the address of petitioner and of the
petitioner’s representative, and the telephone number of petitioner or petitioner’s representative.
This rule is intended to implement Iowa Code section 17A.18.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.24(17A) Declaratory order—in general. Any oral or written advice or opinion rendered to
members of the public by department personnel not pursuant to a petition for declaratory order is not
binding upon the department. However, department personnel, including field personnel, ordinarily will
discuss substantive tax issues with members of the public or their representatives prior to the receipt
of a petition for a declaratory order, but such oral or written opinions or advice are not binding on the
department. This should not be construed as preventing members of the public or their representatives
from inquiring whether the department will issue a declaratory order on a particular question. In these
cases, however, the name of the taxpayer shall be disclosed. The department will also discuss questions
relating to certain procedural matters such as, for example, submittal of a request for a declaratory order
or submittal of a petition to initiate rule-making procedures. Members of the public may, of course, seek
oral technical assistance from a departmental employee in regard to the proper preparation of a return or
report required to be filed with the department. Such oral advice is advisory only, and the department is
not bound to recognize the advice in the examination of the return, report or records.
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7.24(1) Petition for declaratory order.
a. Any person may file with the Clerk of the Hearings Section, Department of Revenue, Fourth
Floor, Hoover State Office Building, Des Moines, Iowa 50319, a petition seeking a declaratory order as
to the applicability to specified circumstances of a statute, rule, or order within the primary jurisdiction
of the department. A petition is deemed filed when it is received by the clerk of the hearings section.
The clerk of the hearings section shall provide the petitioner with a file-stamped copy of the petition if
the petitioner provides the clerk of the hearings section an extra copy for this purpose. The petition must
be typewritten or legibly handwritten in ink and must substantially conform to the following form:
DEPARTMENT OF REVENUE
Petition by (Name of Petitioner)

*

PETITION FOR

for a Declaratory Order on (Cite

*

DECLARATORY ORDER

*

Docket No. ___________________

provisions of law involved).

*

b. The petition must provide the following information:
(1) A clear and concise statement of all relevant facts on which the order is requested;
(2) A citation and the relevant language of the specific statutes, rules, policies, decisions, or orders,
whose applicability is questioned, and any other relevant law;
(3) The questions the petitioner wants answered, stated clearly and concisely;
(4) The answers to the questions desired by the petitioner and a summary of the reasons urged by
the petitioner in support of those answers;
(5) The reasons for requesting the declaratory order and disclosure of the petitioner’s interest in the
outcome;
(6) A statement indicating whether the petitioner is currently a party to another proceeding
involving the questions at issue and whether, to the petitioner’s knowledge, those questions have been
decided by, are pending determination by, or are under investigation by, any governmental entity;
(7) The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by, or interested in, the questions presented in the petition;
(8) Any request by petitioner for a meeting provided for by this rule; and
(9) Whether the petitioner is presently under audit by the department.
c. The petition must be dated and signed by the petitioner or the petitioner’s representative. It must
also include the name, mailing address, and telephone number of the petitioner and of the petitioner’s
representative and a statement indicating the person to whom communications concerning the petition
should be directed.
7.24(2) Notice of petition. Within 15 days after receipt of a petition for a declaratory order, the clerk
of the hearings section shall give notice of the petition to all persons not served by the petitioner to whom
notice is required by any provision of law. The clerk of the hearings section may also give notice to any
other persons.
7.24(3) Intervention.
a. Persons who qualify under any applicable provision of law as an intervenor and who file a
petition for intervention within 20 days of the filing of a petition for declaratory order, shall be allowed
to intervene in a proceeding for a declaratory order.
b. Any person who files a petition for intervention at any time prior to the issuance of an order
may be allowed to intervene in a proceeding for a declaratory order at the discretion of the department.
c. A petition for intervention shall be filed with the Clerk of the Hearings Section, Department
of Revenue, Fourth Floor, Hoover State Office Building, Des Moines, Iowa 50319. Such a petition is
deemed filed when it is received by the clerk of the hearings section. The clerk of the hearings section will
provide the petitioner with a file-stamped copy of the petition for intervention if the petitioner provides
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an extra copy for this purpose. A petition for intervention must be typewritten or legibly handwritten in
ink and must substantially conform to the following form:
DEPARTMENT OF REVENUE
*

PETITION FOR

Petitioner) for a Declaratory Order

*

INTERVENTION

on (Cite provisions of law cited in

*

Docket No. ___________________

original Petition).

*

Petition by (Name of Original

d. The petition for intervention must provide the following information:
(1) Facts supporting the intervenor’s standing and qualifications for intervention;
(2) The answers urged by the intervenor to the question or questions presented and a summary of
the reasons urged in support of those answers;
(3) Reasons for requesting intervention and disclosure of the intervenor’s interest in the outcome;
(4) A statement indicating whether the intervenor is currently a party to any proceeding involving
the questions at issue and whether, to the intervenor’s knowledge, those questions have been decided by,
are pending determination by, or are under investigation by, any governmental entity;
(5) The names and addresses of any additional persons, or a description of any additional class of
persons, known by the intervenor to be affected by, or interested in, the questions presented;
(6) Whether the intervenor consents to be bound by the determination of the matters presented in
the declaratory order proceeding;
(7) Whether the intervenor is presently under audit by the department; and
(8) Consent of the intervenor to be bound by the declaratory order.
e. The petition must be dated and signed by the intervenor or the intervenor’s representative.
It must also include the name, mailing address, and telephone number of the intervenor and of the
intervenor’s representative and a statement indicating the person to whom communications should be
directed.
f.
For a petition for intervention to be allowed, the petitioner must have consented to be bound
by the declaratory order and the petitioner must have standing regarding the issues raised in the petition
for declaratory order. The petition for intervention must not correct facts that are in the petition for
declaratory order or raise any additional facts. To have standing, the intervenor must have a legally
protectible and tangible interest at stake in the petition for declaratory order under consideration by the
director for which the party wishes to petition to intervene. Black’s Law Dictionary, Centennial Edition,
p. 1405, citing Guidry v. Roberts, 331 So. 44, 50 (La.App.). Based on Iowa case law, the department
may refuse to entertain a petition from one whose rights will not be invaded or infringed. Bowers
v. Bailey, 237 Iowa 295, 21 N.W.2d 773 (1946). The department may, by rule, impose a requirement of
standing upon those that seek a declaratory order at least to the extent of requiring that they be potentially
aggrieved or adversely affected by the department action or failure to act. Arthur Earl Bonfield, “The
Iowa Administrative Procedure Act: Background, Construction, Applicability, Public Access to Agency
Law, The Rule making Process,” 60 Iowa Law Review 731, 812-13 (1975). The department adopts this
requirement of standing for those seeking a petition for a declaratory order and those seeking to intervene
in a petition for a declaratory order.
g. An association or a representative group is not considered to be an entity qualifying for filing
a petition requesting a declaratory order on behalf of all of the association or group members. Each
member of an association may not be similarly situated or represented by the factual scenario set forth
in such a petition.
h. If a party seeks to have an issue determined by declaratory order, but the facts are different
from those in a petition for declaratory order that is currently under consideration by the director, the
interested party should not petition as an intervenor in the petition for declaratory order currently under
the director’s consideration. Instead, the party should file a separate petition for a declaratory order, and
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the petition should include all of the relevant facts. The director may deny a petition for intervention
without denying the underlying petition for declaratory order that is involved.
7.24(4) Briefs. The petitioner or any intervenor may file a brief in support of the position urged. The
department may request a brief from the petitioner, any intervenor, or any other person concerning the
questions raised in the petition.
7.24(5) Inquiries. Inquiries concerning the status of a declaratory order proceeding may be made to
the Policy and Communications Division, Department of Revenue, Fourth Floor, Hoover State Office
Building, Des Moines, Iowa 50319.
7.24(6) Service and filing of petitions and other papers.
a. When service required. Except where otherwise provided by law, every petition for declaratory
order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory order shall
be served upon each of the parties of record to the proceeding, and on all other persons identified in
the petition for declaratory order or petition for intervention as affected by or interested in the questions
presented, simultaneously with its filing. The party filing a document is responsible for service on all
parties and other affected or interested persons.
b. Filing—when required. All petitions for declaratory orders, petitions for intervention, briefs, or
other papers in a proceeding for a declaratory order shall be filed with the Clerk of the Hearings Section,
Department of Revenue, Hoover State Office Building, Fourth Floor, Des Moines, Iowa 50319. All
petitions, briefs, or other papers that are required to be served upon a party shall be filed simultaneously
with the department.
c. Method of service, time of filing, and proof of mailing. Method of service, time of filing, and
proof of mailing shall be as provided in rules 701—7.8(17A) and 701—7.21(17A).
7.24(7) Department consideration. Upon request by petitioner in the petition, the department may
schedule a brief and informal meeting between the original petitioner, all intervenors, and the department,
a member of the department, or a member of the staff of the department to discuss the questions raised.
The department may solicit comments or information from any person on the questions raised. Also,
comments or information on the questions raised may be submitted to the department by any person.
7.24(8) Action on petition.
a. Within 30 days after receipt of a petition for a declaratory order, the director shall take action
on the petition.
b. The date of issuance of an order or of a refusal to issue an order is as defined in rule
701—7.2(17A).
7.24(9) Refusal to issue order.
a. The department shall not issue a declaratory order where prohibited by Iowa Code section 17A.9
and may refuse to issue a declaratory order on some or all questions raised for the following reasons:
(1) The petition does not substantially comply with the required form;
(2) The petition does not contain facts sufficient to demonstrate that the petitioner will be aggrieved
or adversely affected by the failure of the department to issue an order;
(3) The department does not have jurisdiction over the questions presented in the petition;
(4) The questions presented by the petition are also presented in a current rule making, contested
case, or other department or judicial proceeding that may definitively resolve them;
(5) The questions presented by the petition would more properly be resolved in a different type of
proceeding or by another body with jurisdiction over the matter;
(6) The facts or questions presented in the petition are unclear, overbroad, insufficient, or otherwise
inappropriate as a basis upon which to issue an order;
(7) There is no need to issue an order because the questions raised in the petition have been settled
due to a change in circumstances;
(8) The petition is not based upon facts calculated to aid in the planning of future conduct but is,
instead, based solely upon prior conduct, in an effort to establish the effect of that conduct or to challenge
a department decision already made;
(9) The petition requests a declaratory order that would necessarily determine the legal rights,
duties, or responsibilities of other persons who have not joined in the petition, intervened separately,
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or filed a similar petition and whose position on the questions presented may fairly be presumed to be
adverse to that of petitioner;
(10) The petitioner requests the department to determine whether a statute is unconstitutional on its
face; or
(11) The petition requests a declaratory order on an issue presently under investigation or audit or
in rule-making proceedings or in litigation in a contested case or court proceedings.
b. A refusal to issue a declaratory order must indicate the specific grounds for the refusal and
constitutes final department action on the petition.
c. Refusal to issue a declaratory order pursuant to this rule does not preclude the filing of a new
petition that seeks to eliminate the grounds for the department’s refusal to issue an order.
7.24(10) Contents of declaratory order; effective date.
a. In addition to the order itself, a declaratory order must contain the date of its issuance, the name
of petitioner and all intervenors, the specific statutes, rules, policies, decisions, or orders involved, the
particular facts upon which it is based, and the reasons for its conclusion.
b. A declaratory order is effective on the date of issuance.
7.24(11) Copies of orders. A copy of all orders issued in response to a petition for a declaratory
order shall be mailed promptly to the original petitioner and all intervenors.
7.24(12) Effect of a declaratory order. A declaratory order has the same status and binding effect as
a final order issued in a contested case proceeding. A declaratory order is binding on the department, the
petitioner, and any intervenors. As to all other persons, a declaratory order serves only as precedent and
is not binding on the department. The issuance of a declaratory order constitutes final department action
on the petition. A declaratory order, once issued, will not be withdrawn at the request of the petitioner.
7.24(13) Prejudice or no consent. The department will not issue a declaratory order that would
substantially prejudice the rights of a person who would be a necessary party and who does not consent
in writing to the determination of the matter by a declaratory order proceeding.
This rule is intended to implement Iowa Code section 17A.9.
[ARC 0251C, IAB 8/8/12, effective 9/12/12; Editorial change: IAC Supplement 9/23/20]

701—7.25(17A) Department procedure for rule making.
7.25(1) The department hereby adopts and incorporates by reference the following Uniform Rules
on Agency Procedure for Rule Making, which may be found on the general assembly’s website at
www.legis.iowa.gov/DOCS/Rules/Current/UniformRules.pdf and which are printed in the first volume
of the Iowa Administrative Code, with the additions, changes, and deletions to those rules listed below:
X.2(17A) Advice on possible rules before notice of proposed rule adoption.
X.4(1) Notice of proposed rule making—contents.
X.4(3) Copies of notices. In addition to the text of this subrule, the department adds that the payment
for the subscription and the subscription term is one year.
X.5(17A) Public participation. In addition to the text of this rule, the department adds that written
submissions should be submitted to the Administrator of the Policy and Communications Division,
Department of Revenue, Hoover State Office Building, Fourth Floor, Des Moines, Iowa 50319. Also,
any requests for special requirements concerning accessibility are to be made to the Clerk of the Hearings
Section, Department of Revenue, Hoover State Office Building, Fourth Floor, Des Moines, Iowa 50319;
telephone (515)281-3204.
X.6(17A) Regulatory analysis. In addition to the text of this rule, the department adds that small
businesses or organizations of small businesses may register on the department’s small business impact
list by making a written application to the Administrator of the Policy and Communications Division,
Department of Revenue, Hoover State Office Building, Fourth Floor, Des Moines, Iowa 50319.
X.7(17A,25B) Fiscal impact statement.
X.8(17A) Time and manner of rule adoption.
X.9(17A) Variance between adopted rule and published notice of proposed rule adoption.
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X.10(17A) Exemptions from public rule-making procedures. In addition to the text of this rule, the
department adds that exempt categories are generally limited to rules for nonsubstantive changes to a
rule, such as rules for correcting grammar, spelling or punctuation in an existing or proposed rule.
X.11(17A) Concise statement of reasons. In addition to the text of this rule, the department adds
that a request for a concise statement of reasons for a rule must be submitted to the Administrator of the
Policy and Communications Division, Department of Revenue, Hoover State Office Building, Fourth
Floor, Des Moines, Iowa 50319.
X.12(1) Contents, style, and form of rule—contents.
X.12(4) Contents, style, and form of rule—style and form.
X.14(17A) Filing of rules.
X.15(17A) Effectiveness of rules prior to publication.
X.16(17A) General statement of policy.
X.17(17A) Review by agency of rules.
7.25(2) The department hereby states that the following cited Uniform Rules on Agency Procedure
for Rule Making are not adopted by the department:
X.1(17A) Applicability.
X.3(17A) Public rule-making docket.
X.4(2) Notice of proposed rule making—incorporation by reference.
X.12(2) Contents, style, and form of rule—incorporation by reference.
X.12(3) Contents, style, and form of rule—references to materials not published in full.
X.13(17A) Agency rule-making record.
This rule is intended to implement Iowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.26(17A) Public inquiries on rule making and the rule-making records. The department
maintains records of information obtained and all actions taken and criticisms received regarding any
rule within the past five years. The department also keeps a record of the status of every rule within
the rule-making procedure. Inquiries concerning the status of rule making may be made by contacting
the Administrator of the Policy and Communications Division, Department of Revenue, Hoover State
Office Building, Fourth Floor, Des Moines, Iowa 50319. For additional information regarding criticism
of rules, see rule 701—7.27(17A).
This rule is intended to implement Iowa Code section 17A.3.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.27(17A) Criticism of rules. The Administrator of the Policy and Communications Division,
Department of Revenue, Hoover State Office Building, Fourth Floor, Des Moines, Iowa 50319, is
designated as the office where interested persons may submit by electronic means or by mail criticisms,
requests for waivers, or comments regarding a rule. A criticism of a specific rule must be more than
a mere lack of understanding of a rule or a dislike of the rule. To constitute a criticism of a rule, the
criticism must be in writing, indicate it is a criticism of a specific rule, and have a valid legal basis
for support. All requests for waivers, comments, or criticisms received on any rule will be kept in a
separate record for a period of five years by the department.
This rule is intended to implement Iowa Code sections 17A.7 and 421.60.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.28(17A) Waiver or variance of certain department rules. All discretionary rules or
discretionary provisions in a rule over which the department has jurisdiction, in whole or in part, may
be subject to waiver or variance. See subrules 7.28(3) and 7.28(4).
7.28(1) Definitions. The following terms apply to the interpretation and application of this rule:
“Discretionary rule” or “discretionary provisions in a rule” means rules or provisions in rules
resulting from a delegation by the legislature to the department to create a binding rule to govern a
given issue or area. The department is not interpreting any statutory provision of the law promulgated
by the legislature in a discretionary rule. Instead, a discretionary rule is authorized by the legislature
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when the legislature has delegated the creation of binding rules to the department and the contents of
such rules are at the discretion of the department. A rule that contains both discretionary and interpretive
provisions is deemed to be a discretionary rule to the extent of the discretionary provisions in the rule.
“Interpretive rules” or “interpretive provisions in rules” means rules or provisions in rules which
define the meaning of a statute or other provision of law or precedent where the department does not
possess the delegated authority to bind the courts to any extent with its definition.
“Waiver or variance” means an agency action which suspends, in whole or in part, the requirements
or provisions of a rule as applied to an identified person on the basis of the particular circumstances of
that person.
7.28(2) Scope of rule.
a. This rule creates generally applicable standards and a generally applicable process for granting
individual waivers or variances from the discretionary rules or discretionary provisions in rules adopted
by the department in situations where no other specifically applicable law provides for waivers or
variances. To the extent another more specific provision of law purports to govern the issuance of a
waiver or variance from a particular rule, the more specific waiver or variance provision shall supersede
this rule with respect to any waiver or variance from that rule.
b. The waiver or variance provisions set forth in this rule do not apply to rules over which the
department does not have jurisdiction or when issuance of the waiver or variance would be inconsistent
with any applicable statute, constitutional provision or other provision of law.
7.28(3) Applicability of this rule.
a. This rule applies only to waiver or variance of those departmental rules that are within the
exclusive rule-making authority of the department. This rule shall not apply to interpretive rules that
merely interpret or construe the meaning of a statute, or other provision of law or precedent, if the
department does not possess statutory authority to bind a court, to any extent, with its interpretation
or construction. Thus, this waiver or variance rule applies to discretionary rules and discretionary
provisions in rules, and not to interpretive rules.
b. The application of this rule is strictly limited to petitions for waiver or variance filed outside of
a contested case proceeding. Petitions for waiver or variance from a discretionary rule or discretionary
provisions in a rule filed after the commencement of a contested case as provided in rule 701—7.14(17A)
will be treated as an issue of the contested case to be determined by the presiding officer of the contested
case.
7.28(4) Authority to grant a waiver or variance. The director may not issue a waiver or variance
under this rule unless:
a. The legislature has delegated authority sufficient to justify the action; and
b. The waiver or variance is consistent with statutes and other provisions of law. No waiver or
variance from any mandatory requirement imposed by statute may be granted under this rule.
7.28(5) Criteria for waiver or variance. In response to a petition, the director may, in the director’s
sole discretion, issue an order granting a waiver or variance from a discretionary rule or a discretionary
provision in a rule adopted by the department, in whole or in part, as applied to the circumstances of a
specified person, if the director finds that the waiver or variance is consistent with subrules 7.28(3) and
7.28(4) and if all of the following criteria are also met:
a. The waiver or variance would not prejudice the substantial legal rights of any person;
b. The rule or provisions of the rule are not specifically mandated by statute or another provision
of law;
c. The application of the rule or rule provision would result in an undue hardship or injustice to
the petitioner; and
d. Substantially equal protection of public health, safety, and welfare will be afforded by means
other than that prescribed in the rule or rule provision for which the waiver or variance is requested.
7.28(6) Director’s discretion. The final decision to grant or deny a waiver or variance shall be vested
in the director. This decision shall be made at the sole discretion of the director based upon consideration
of relevant facts.
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7.28(7) Burden of persuasion. The burden of persuasion shall be on the petitioner to demonstrate by
clear and convincing evidence that the director should exercise discretion to grant the petitioner a waiver
or variance based upon the criteria contained in subrule 7.28(5).
7.28(8) Contents of petition.
a. A petition for waiver or variance must be in the following format:
IOWA DEPARTMENT OF REVENUE
Name of Petitioner

*

PETITION FOR

Address of Petitioner

*

WAIVER

Type of Tax at Issue

*

Docket No. ___________________

*

b. A petition for waiver or variance must contain all of the following, where applicable and known
to the petitioner:
(1) The name, address, telephone number, and case number or state identification number of the
entity or person for whom a waiver or variance is being requested;
(2) A description and citation of the specific rule or rule provisions from which a waiver or variance
is being requested;
(3) The specific waiver or variance requested, including a description of the precise scope and
operative period for which the petitioner wants the waiver or variance to extend;
(4) The relevant facts that the petitioner believes would justify a waiver or variance. This statement
shall include a signed statement from the petitioner attesting to the accuracy of the facts represented in
the petition, and a statement of reasons that the petitioner believes will justify a waiver or variance;
(5) A complete history of any prior contacts between the petitioner and the department relating to
the activity affected by the proposed waiver or variance, including audits, notices of assessment, refund
claims, contested case hearings, or investigative reports relating to the activity within the last five years;
(6) Any information known to the petitioner relating to the department’s treatment of similar cases;
(7) The name, address, and telephone number of any public agency or political subdivision which
might be affected by the granting of a waiver or variance;
(8) The name, address, and telephone number of any person or entity that would be adversely
affected by the granting of the waiver or variance;
(9) The name, address, and telephone number of any person with knowledge of the relevant facts
relating to the proposed waiver or variance;
(10) Signed releases of information authorizing persons with knowledge of relevant facts to furnish
the department with information relating to the waiver or variance;
(11) If the petitioner seeks to have identifying details deleted, which deletion is authorized by statute,
such details must be listed with the statutory authority for the deletion; and
(12) Signature by the petitioner at the conclusion of the petition attesting to the accuracy and
truthfulness of the information set forth in the petition.
7.28(9) Filing of petition. A petition for waiver or variance must be filed with the Clerk of the
Hearings Section, Department of Revenue, Hoover State Office Building, Fourth Floor, Des Moines,
Iowa 50319.
7.28(10) Additional information. Prior to issuing an order granting or denying a waiver or
variance, the director may request additional information from the petitioner relating to the petition
and surrounding circumstances. The director may, on the director’s own motion, or at the petitioner’s
request, schedule a telephonic or in-person meeting between the petitioner or the petitioner’s
representative, or both, and the director to discuss the petition and surrounding circumstances.
7.28(11) Notice of petition for waiver or variance. The petitioner shall provide, within 30 days of
filing the petition for waiver or variance, a notice consisting of a concise summary of the contents of
the petition for waiver or variance and stating that the petition is pending. Such notice shall be mailed
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by the petitioner to all persons entitled to such notice. Such persons to whom notice must be mailed
include, but are not limited to, the director and all parties to the petition for waiver or variance, or the
parties’ representatives. The petitioner must then file written notice with the clerk of the hearings section
(address indicated above) attesting that the notice has been mailed. The names, addresses and telephone
numbers of the persons to whom the notices were mailed shall be included in the filed written notice.
The department has the discretion to give such notice to persons other than those persons notified by the
petitioner.
7.28(12) Ruling on a petition for waiver or variance. An order granting or denying a waiver or
variance must conform to the following:
a. An order granting or denying a waiver or variance shall be in writing and shall contain a
reference to the particular person and rule or rule provision to which the order pertains, a statement
of the relevant facts and reasons upon which the action is based, and a description of the narrow and
precise scope and operative time period of a waiver or variance, if one is issued.
b. If a petition requested the deletion of identifying details, then the order must either redact the
details prior to the placement of the order in the public record file referenced in subrule 7.28(17) or set
forth the grounds for denying the deletion of identifying details as requested.
c. Conditions. The director may condition the grant of a waiver or variance on any conditions
which the director deems to be reasonable and appropriate in order to protect the public health, safety
and welfare.
7.28(13) Time period for waiver or variance; extension. Unless otherwise provided, an order
granting a petition for waiver or variance will be effective for 12 months from the date the order
granting the waiver or variance is issued. Renewal of a granted waiver or variance is not automatic.
To renew the waiver or variance beyond the 12-month period, the petitioner must file a new petition
requesting a waiver or variance. The renewal petition will be governed by the provisions in this rule
and must be filed prior to the expiration date of the previously issued waiver or variance or extension
of waiver or variance. Even if the order granting the waiver or variance was issued in a contested case
proceeding, any request for an extension shall be filed with and acted upon by the director. However,
renewal petitions must request an extension of a previously issued waiver or variance. Granting the
extension of the waiver or variance is at the director’s sole discretion and must be based upon whether
the factors set out in subrules 7.28(4) and 7.28(5) remain valid.
7.28(14) Time for ruling. The director shall grant or deny a petition for waiver or variance as soon
as practicable but, in any event, shall do so within 120 days of its receipt, unless the petitioner agrees in
writing to a later date or the director indicates in a written order that it is impracticable to issue the order
within the 120-day period.
7.28(15) When deemed denied. Failure of the director to grant or deny a waiver or variance within
the 120-day or the extended time period shall be deemed a denial of that petition.
7.28(16) Service of orders. Within seven days of its issuance, any order issued under this rule shall
be transmitted to the petitioner or the person to whom the order pertains and to any other person entitled
to such notice by any provision of law.
7.28(17) Record keeping. The department is required to maintain a record of all petitions for waiver
or variance and rulings granting or denying petitions for waiver or variance.
a. Petitions for waiver or variance. The department shall maintain a record of all petitions for
waiver or variance available for public inspection. Such records will be indexed and filed and made
available for public inspection at the office of the clerk of the hearings section at the address set forth in
subrule 7.28(9).
b. Report of orders granting or denying a waiver or variance. All orders granting or denying a
waiver or variance shall be summarized in a semiannual report to be drafted by the department and
submitted to the administrative rules coordinator and the administrative rules review committee.
7.28(18) Cancellation of waiver or variance. A waiver or variance issued pursuant to this rule may
be withdrawn, canceled, or modified if, after appropriate notice, the director issues an order finding any
of the following:
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a. The person who obtained the waiver or variance order withheld or misrepresented material facts
relevant to the propriety or desirability of the waiver or variance; or
b. The alternative means for ensuring that public health, safety, and welfare will be adequately
protected after issuance of the waiver or variance order have been demonstrated to be insufficient, and
no other means exist to protect the substantial legal rights of any person; or
c. The person who obtained the waiver or variance has failed to comply with all of the conditions
in the waiver or variance order.
7.28(19) Violations. A violation of a condition in a waiver or variance order shall be treated as a
violation of the particular rule or rule provision for which the waiver or variance was granted. As a
result, the recipient of a waiver or variance under this rule who violates a condition of the waiver or
variance may be subject to the same remedies or penalties as a person who violates the rule or rule
provision at issue.
7.28(20) Defense. After an order granting a waiver or variance is issued, the order shall constitute
a defense, within the terms and the specific facts indicated therein, for the person to whom the order
pertains in any proceeding in which the rule in question is sought to be invoked, unless subrules 7.28(18)
and 7.28(19) are applicable.
7.28(21) Hearing and appeals.
a. Appeals from a decision granting or denying a waiver or variance in a contested case proceeding
shall be in accordance with the rules governing hearings and appeals from decisions in contested cases.
These appeals shall be taken within 30 days of the issuance of the ruling granting or denying the waiver
or variance request, unless a different time is provided by rule or statute, such as provided in the area of
license revocation (see rule 701—7.23(17A)).
b. The provisions of Iowa Code sections 17A.10 to 17A.18A and rule 701—7.17(17A) regarding
contested case proceedings shall apply to any petition for waiver or variance of a rule or provisions in a
rule filed within a contested case proceeding. A petition for waiver or variance of a provision in a rule
outside of a contested case proceeding will not be considered under the statutes or rule 701—7.17(17A).
Instead, the director’s decision on the petition for waiver or variance is considered to be “other agency
action.”
This rule is intended to implement Iowa Code section 17A.9A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.29(17A) Petition for rule making.
7.29(1) Form of petition.
a. Any person or agency may file a petition for rule making at the Office of the Director,
Department of Revenue, Hoover State Office Building, Fourth Floor, 1305 East Walnut Street, Des
Moines, Iowa 50319. A petition is deemed filed when it is received by the director. The department will
provide the petitioner with a file-stamped copy of the petition if the petitioner provides the department
an extra copy for this purpose. The petition must be typewritten or legibly handwritten in ink and must
substantially conform to the following form:
DEPARTMENT OF REVENUE
Petition by (Name of Petitioner)

*

PETITION FOR

for the (adoption, amendment, or

*

RULE MAKING

repeal) of rules relating to (state

*

subject matter).

*

b. The petition must provide the following information:
(1) A statement of the specific rule-making action sought by the petitioner including the text or a
summary of the contents of the proposed rule or amendment to a rule and, if it is a petition to amend or
repeal a rule, a citation and the relevant language to the particular portion or portions of the rule proposed
to be amended or repealed.
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(2) A citation to any law deemed relevant to the department’s authority to take the action urged or
to the desirability of that action.
(3) A brief summary of the petitioner’s arguments in support of the action urged in the petition.
(4) A brief summary of any data supporting the action urged in the petition.
(5) The names and addresses of other persons, or a description of any class of persons, known by
the petitioner to be affected by or interested in the proposed action which is the subject of the petition.
(6) Any request by the petitioner for a meeting.
(7) Any other matters deemed relevant that are not covered by the above requirements.
7.29(2) Form signed and dated. The petition must be signed and dated by the petitioner or the
petitioner’s representative. It must also include the name, mailing address, telephone number and, if
requested, the email address of the petitioner and of the petitioner’s representative and a statement
indicating the person to whom communications concerning the petition should be directed.
7.29(3) Denial by department. The department may deny a petition because it does not substantially
conform to the required form or because all the required information has not been provided.
7.29(4) Briefs. The petitioner may attach a brief to the petition in support of the action urged in the
petition. The department may request a brief from the petitioner or from any other person concerning
the substance of the petition.
7.29(5) Status of petition. Inquiries concerning the status of a petition for rule making may be made
to the Office of the Director, Department of Revenue, Hoover State Office Building, Fourth Floor, 1305
East Walnut Street, Des Moines, Iowa 50319.
7.29(6) Informal meeting. If requested in the petition by the petitioner, the department may
schedule an informal meeting between the petitioner and the department, or a member of the staff of the
department, to discuss the petition. The department may request that the petitioner submit additional
information or argument concerning the petition. The department may also solicit comments from
any person on the substance of the petition. Also, comments on the substance of the petition may be
submitted to the department by any person.
7.29(7) Action required. Within 60 days after the filing of the petition, or within an extended period
as agreed to by the petitioner, the department must, in writing, either: (a) deny the petition and notify
the petitioner of the department’s action and the specific grounds for the denial; or (b) grant the petition
and notify the petitioner that the department has instituted rule-making proceedings on the subject of
the petition. The petitioner shall be deemed notified of the denial of the petition or the granting of the
petition on the date that the department mails or delivers the required notification to the petitioner.
7.29(8) New petition. Denial of a petition because the petition does not substantially conform to the
required form does not preclude the filing of a new petition on the same subject when the new petition
contains the required information that was the basis for the original denial.
This rule is intended to implement Iowa Code chapter 17A.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.30(9C,91C) Procedure for nonlocal business entity bond forfeitures. Upon the failure of a
transient merchant or an out-of-state contractor to pay any taxes payable, the amount of bond posted with
the secretary of state by the transient merchant or out-of-state contractor necessary to pay the tax shall
be forfeited. The following subrules shall govern the procedure for that forfeiture.
7.30(1) Definitions.
a. “Nonlocal business entity” is either an out-of-state contractor or a transient merchant as those
terms are defined in paragraphs 7.30(1)“b” and “f.”
b. “Out-of-state contractor” means a general contractor, subcontractor, architect, engineer, or other
person who contracts to perform in this state construction or installation of structures or other buildings
or any other work covered by Iowa Code chapter 103A and whose principal place of business is outside
Iowa.
c. “Taxes payable by a transient merchant” refers to all taxes administered by the department, and
penalties, interest, and fees which the department has previously determined to be due by assessment or
due as a result of an appeal from an assessment.
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d. “Taxes payable by an out-of-state contractor” means tax, penalty, interest, and fees which the
department, another state agency, or a subdivision of the state, has determined to be due by assessment or
due as a result of an appeal from an assessment. The tax assessed must accrue as the result of a contract
to perform work covered by Iowa Code chapter 103A.
e. “Taxes payable” means any amount referred to in paragraphs 7.30(1)“c” and “d” above.
f.
“Transient merchant” shall be defined, for the purposes of this rule, as that term is defined in
Iowa Code section 9C.1.
7.30(2) Increases in existing bonds. If an out-of-state contractor has on file with the secretary of
state a bond for any particular contract and for that particular contract the contractor has tax due and
owing but unpaid and this tax is greater than the amount of the bond, the department shall require the
out-of-state contractor to increase the bond on file with the secretary of state in an amount sufficient to
pay tax liabilities which will become due and owing under the contract in the future.
7.30(3) Responsibility for notification. Concerning taxes which are payable by an out-of-state
contractor but which are not administered by the department of revenue, it shall be the duty of the
department or subdivision of Iowa state government to which the taxes are owed to notify the department
of revenue of the taxes payable by the out-of-state contractor in order to institute bond forfeiture
proceedings or an increase in the amount of the bond which the out-of-state contractor must post.
7.30(4) Initial notification. After it is determined that a bond ought to be forfeited, notice of this
intent shall be sent to the nonlocal business entity and its surety of record, if any. Notice sent to the
nonlocal business entity or its surety shall be sent to the last-known address as reflected in the records of
the secretary of state. The notice sent to an out-of-state contractor shall also be mailed to the contractor’s
registered agent for service of process, if any, within Iowa. This notice may be sent by ordinary mail.
The notice shall state the intent to demand forfeiture of the nonlocal business entity’s bond, the amount
of bond to be forfeited, the nature of the taxes alleged to be payable, the period for which these taxes
are due, and the department or subdivision of Iowa to which the taxes are payable. The notice shall also
state the statutory authority for the forfeiture and the right to a hearing upon timely application.
7.30(5) Protest of bond forfeiture. The application of a nonlocal business entity for a hearing
shall be written and substantially in the form set out for protests of other departmental action in rule
701—7.8(17A). The caption of the application shall be basically in the form set out in subrule 7.8(6)
except the type of proceeding shall be designated as a bond forfeiture collection. The body of the
application for hearing must substantially resemble the body of the protest described in subrule 7.8(7).
However, referring to paragraph 7.8(7)“a,” the nonlocal business entity shall state the date of the
notice described in subrule 7.30(4). With regard to paragraph 7.8(7)“c,” in the case of a tax payable
which is not administered by the department, the errors alleged may be errors on the part of other
departments or subdivisions of the state of Iowa. The application for hearing shall be filed with the
department’s administrative law judge in the manner described in rule 701—7.8(17A). The docketing
of an application for hearing shall follow the procedure for the docketing of a protest under that rule.
7.30(6) Prehearing, hearing and rehearing procedures. The following rules are applicable to
preliminary and contested case proceedings under this rule: 701—7.3(17A) to 701—7.7(17A),
701—7.9(17A) to 701—7.13(17A), and 701—7.15(17A) to 701—7.22(17A).
7.30(7) Sureties and state departments other than revenue.
a. A surety shall not have standing to contest the amount of any tax payable.
b. If there exist taxes payable by an out-of-state contractor and these taxes are payable to a
department or subdivision of state government other than the department of revenue, that department or
subdivision shall be the real party in interest to any proceeding conducted under this rule, and it shall
be the responsibility of that department or subdivision to provide its own representation and otherwise
bear the expenses of representation.
This rule is intended to implement Iowa Code sections 9C.4 and 91C.7.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.31(421) Abatement of unpaid tax. For assessment notices issued on or after January 1, 1995,
if the statutory period for appeal has expired, the director may abate any portion of unpaid tax, penalties
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or interest which the director determines is erroneous, illegal, or excessive. The authority of the director
to settle doubtful and disputed claims for taxes or tax refunds or tax liability of doubtful collectability is
not covered by this rule.
7.31(1) Assessments qualifying for abatement. To be subject to an abatement, an assessment or a
portion of an assessment for which abatement is sought must not have been paid and must have exceeded
the amount due as provided by the Iowa Code and the administrative rules issued by the department
interpreting the Iowa Code. If a taxpayer fails to timely appeal an assessment that is based on the Iowa
Code or the department’s administrative rules interpreting the Iowa Code within the statutory period,
then the taxpayer cannot request an abatement of the assessment or a portion thereof.
7.31(2) Procedures for requesting abatement. The taxpayer must make a written request to the
director for abatement of that portion of the assessment that is alleged to be erroneous, illegal, or
excessive. A request for abatement must contain:
a. The taxpayer’s name and address, social security number, federal identification number, or any
permit number issued by the department;
b. A statement on the type of proceeding, e.g., individual income tax or request for abatement;
and
c. The following information:
(1) The type of tax, the taxable period or periods involved, and the amount of tax that was excessive
or erroneously or illegally assessed;
(2) Clear and concise statements of each and every error which the taxpayer alleges to have been
committed by the director in the notice of assessment and which causes the assessment to be erroneous,
illegal, or excessive. Each assignment of error must be separately numbered;
(3) Clear and concise statements of all relevant facts upon which the taxpayer relies (documents
verifying the correct amount of tax liability must be attached to the request);
(4) Reference to any particular statute or statutes and any rule or rules involved, if known;
(5) The signature of the taxpayer or that of the taxpayer’s representative and the addresses of the
taxpayer and the taxpayer’s representative;
(6) Description of records or documents which were not available or were not presented to
department personnel prior to the filing of this request, if any (copies of any records or documents that
were not previously presented to the department must be provided with the request); and
(7) Any other matters deemed relevant and not covered in the above subparagraphs.
This rule is intended to implement Iowa Code section 421.60.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.32(421) Time and place of taxpayer interviews. The time and place of taxpayer interviews
are to be fixed by an employee of the department, and employees of the department are to endeavor to
schedule a time and place that are reasonable under the circumstances.
7.32(1) Time of taxpayer interviews. The department will schedule the day(s) for a taxpayer
interview during a normally scheduled workday(s) of the department, during the department’s normal
business hours. The department will schedule taxpayer interviews throughout the year without regard
to seasonal fluctuations in the business of particular taxpayers or their representatives. The department
will, however, work with taxpayers or their representatives to try to minimize any adverse effects in
scheduling the date and time of a taxpayer interview.
7.32(2) Type of taxpayer interview.
a. The department will determine whether a taxpayer interview will be an office interview (i.e.,
an interview conducted at a department office) or a field interview (i.e., an interview conducted at the
taxpayer’s place of business or residence, or some other location that is not a department office) based
on which form of interview will be more conducive to effective and efficient tax administration.
b. The department will grant a request to hold an office interview at a location other than a
department office in case of a clear need, such as when it would be unreasonably difficult for the
taxpayer to travel to a department office because of the taxpayer’s advanced age or infirm physical
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condition or when the taxpayer’s books, records, and source documents are too cumbersome for the
taxpayer to bring to a department office.
7.32(3) Place of taxpayer interview. The department will make an initial determination of the place
for an interview, including the department regional office to which an interview will be assigned, based
on the address shown on the return for the tax period to be examined. Requests by taxpayers to transfer
the place of interview will be resolved on a case-by-case basis, using the criteria set forth in paragraph
7.32(3)“c.”
a. Office taxpayer interviews. An office interview of an individual or sole proprietorship generally
is based on the residence of the individual taxpayer. An office interview of a taxpayer which is an
entity generally is based on the location where the taxpayer entity’s original books, records, and source
documents are maintained.
b. Field taxpayer interviews. A field interview generally will take place at the location where the
taxpayer’s original books, records, and source documents pertinent to the interview are maintained. In
the case of a sole proprietorship or taxpayer entity, this usually will be the taxpayer’s principal place of
business. If an interview is scheduled by the department at the taxpayer’s place of business, which is a
small business and the taxpayer represents to the department in writing that conducting the interview at
the place of business would essentially require the business to close or would unduly disrupt business
operations, the department upon verification will change the place of interview.
c. Requests by taxpayers to change place of interview. The department will consider, on a
case-by-case basis, written requests by taxpayers or their representatives to change the place that the
department has set for an interview. In considering these requests, the department will take into account
the following factors:
(1) The location of the taxpayer’s current residence;
(2) The location of the taxpayer’s current principal place of business;
(3) The location where the taxpayer’s books, records, and source documents are maintained;
(4) The location at which the department can perform the interview most efficiently;
(5) The department resources available at the location to which the taxpayer has requested a
transfer; and
(6) Other factors which indicate that conducting the interview at a particular location could pose
undue inconvenience to the taxpayer.
d. Granting of requests to change place of interview. A request by a taxpayer to transfer the place
of interview generally will be granted under the following circumstances:
(1) If the current residence of the taxpayer in the case of an individual or sole proprietorship, or
the location where the taxpayer’s books, records, and source documents are maintained, in the case of
a taxpayer entity, is closer to a different department office than the office where the interview has been
scheduled, the department normally will agree to transfer the interview to the closer department office.
(2) If a taxpayer does not reside at the residence where an interview has been scheduled, the
department will agree to transfer the examination to the taxpayer’s current residence.
(3) If, in the case of an individual, a sole proprietorship, or a taxpayer entity, the taxpayer’s
books, records, and source documents are maintained at a location other than the location where the
interview has been scheduled, the department will agree to transfer the interview to the location where
the taxpayer’s books, records, and source documents are maintained.
(4) The location of the place of business of a taxpayer’s representative generally will not be
considered in determining the place for an interview. However, the department in its sole discretion may
determine, based on the factors described in paragraph 7.32(3)“c,” to transfer the place of interview to
the representative’s office.
(5) If any applicable period of limitations of assessment and collection provided in the Iowa Code
will expire within 13 months from the date of a taxpayer’s request to transfer the place of interview, the
department may require, as a condition to the transfer, that the taxpayer agree in writing to extend the
limitations period up to one year.
(6) The department is not required to transfer an interview to an office that does not have adequate
resources to conduct the interview.
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(7) Notwithstanding any other provision of this rule, employees of the department may decline to
conduct an interview at a particular location if it appears that the possibility of physical danger may exist
at that location. In these circumstances, the department may transfer an interview to a department office
and take any other steps reasonably necessary to protect its employees.
(8) Nothing in this rule shall be interpreted as precluding the department from initiating the transfer
of an interview if the transfer would promote the effective and efficient conduct of the interview. Should
a taxpayer request that such a transfer not be made, the department will consider the request according
to the principles and criteria set forth in paragraph 7.32(3)“c.”
(9) Regardless of where an examination takes place, the department may visit the taxpayer’s place
of business or residence to establish facts that can only be established by direct visit, such as inventory
or asset verification. The department generally will visit for these purposes on a normal workday of the
department during the department’s normal business hours.
7.32(4) Audio recordings of taxpayer interviews.
a. A taxpayer is permitted, upon advance notice to the department, to make an audio recording of
any interview of the taxpayer by the department relating to the determination or collection of any tax.
The recording of the interview is at the taxpayer’s own expense and must be with the taxpayer’s own
equipment.
b. Requests by taxpayers to make audio recordings must be addressed to the department employee
who is conducting the interview and must be received by no later than ten calendar days before the
interview. If ten calendar days’ advance notice is not given, the department may, in its discretion, conduct
the interview as scheduled or set a new date.
c. The department employee conducting the interview will approve the request to record the
interview if:
(1) The taxpayer (or representative) supplies the recording equipment;
(2) The department may produce its own recording of the proceedings;
(3) The recording takes place in a suitable location; and
(4) All participants in the proceedings other than department personnel consent to the making of
the audio recording, and all participants identify themselves and their role in the proceedings.
d. A department employee is also authorized to record any taxpayer interview, if the taxpayer
receives prior notice of the recording and is provided with a transcript or a copy of the recording upon
the taxpayer’s request.
e. Requests by taxpayers (or their representatives) for a copy or transcript of an audio recording
produced by the department must be addressed to the employee conducting the interview and must be
received by the department no later than 30 calendar days after the date of the recording. The taxpayer
must pay the costs of duplication or transcription.
f.
At the beginning of the recording of an interview, the department employee conducting the
interview must state the employee’s name, the date, the time, the place, and the purpose of the interview.
At the end of the interview, the department employee will state that the interview has been completed
and that the recording has ended.
g. When written records are presented or discussed during the interview being recorded, they must
be described in sufficient detail to make the audio recording a meaningful record when matched with the
other documentation contained in the case file.
This rule is intended to implement Iowa Code section 421.60.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.33(421) Mailing to the last-known address.
7.33(1) If the department fails to mail a notice of assessment to the taxpayer’s last-known address or
fails to personally deliver the notice to the taxpayer, interest is waived for the month the failure occurs
through the month of correct mailing or personal delivery.
a. In addition, if the department fails to mail a notice of assessment or denial of a claim for
refund to the taxpayer’s last-known address or fails to personally deliver the notice to a taxpayer and, if
applicable, to the taxpayer’s authorized representative, the time period to appeal the notice of assessment

Ch 7, p.46

Revenue[701]

IAC 3/24/21

or a denial of a claim for refund is suspended until the notice or claim denial is correctly mailed or
personally delivered or for a period not to exceed one year, whichever is the lesser period.
b. Collection activities, except when a jeopardy situation exists, shall be suspended and the statute
of limitations for assessment and collection of the tax shall be tolled during the period in which interest
is waived.
7.33(2) The department will make the determination of the taxpayer’s last-known address on a
tax-type-by-tax-type basis. However, a notice of assessment or refund claim denial will be considered
to be mailed to the last-known address if it is mailed to an address used for another tax type. A notice
of assessment mailed to one of two addresses used by a taxpayer was sufficient. Langdon P. Marvin, Jr.,
40 TC 982; Jack Massengale, TC Memo 1968-64.
7.33(3) The last-known address is the address used on the most recent filed and processed return.
The following principles, established by case law, for the Internal Revenue Service (IRS) also will be
applied in determining the taxpayer’s last-known address for purposes of this rule.
a. Although the taxpayer filed a tax return showing a new address, the IRS had not processed the
return sufficiently for the new address to be available by computer to the IRS agent who sent the notice
of deficiency. Before a change of address is considered available, a reasonable amount of time must
be allowed to process and transfer information to the IRS’s central computer system. Diane Williams
v. Commissioner of Internal Revenue, U.S. Court of Appeals, 9th Circuit; 935 F. 2d 1066.
b. If the department knows the taxpayer has moved but does not know the new mailing address,
the prior mailing address is the proper place to send a deficiency notice. Kaestner v. Schmidt, 473 F. 2d
1294; Kohn vs. U.S. et al., 56 AFTR 2d 85-6147.
c. Knowledge acquired by a collection agent regarding the taxpayer’s address in an unrelated
investigation was not required to be imputed to the examination division responsible for mailing a notice
of deficiency. Wise v. Commissioner, 688 F. Supp. 1164.
d. However, information acquired by the department in a related investigation of the taxpayer is
binding upon the department, e.g., where the taxpayer files a power of attorney showing a change of
address.
7.33(4) Procedures for notifying the department of a change in taxpayer’s address. The department
generally will use the address on the most recent filed and properly processed return by tax type as the
address of record for all notices of assessment and denial of claims for refund. If a taxpayer no longer
wishes the address of record to be the address on the most recently filed return, the taxpayer must give
clear and concise written notification of a change in address to the department. Notifications of a change
in address should be addressed to: Changes in Name or Address, Iowa Department of Revenue, P.O.
Box 10465, Des Moines, Iowa 50306.
a. If after a joint return or married filing separately on a combined return is filed either taxpayer
establishes a separate residence, each taxpayer should send clear and concise written notification of a
current address to the department.
b. If a department employee contacts a taxpayer in connection with the filing of a return or an
adjustment to a taxpayer’s return, the taxpayer may provide clear and concise written notification of a
change of address to the department employee who initiated the contact.
c. A taxpayer should notify the U.S. Postal Service facility serving the taxpayer’s old address
of the taxpayer’s new address in order that mail from the department can be forwarded to the new
address. However, notification to the U.S. Postal Service does not constitute the clear and concise written
notification that is required to change a taxpayer’s address of record with the department.
This rule is intended to implement Iowa Code section 421.60.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.34(421) Power of attorney. Rescinded ARC 5532C, IAB 3/24/21, effective 4/28/21.
701—7.35(421) Taxpayer designation of tax type and period to which voluntary payments are to
be applied.
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7.35(1) A taxpayer may designate in separate written instructions accompanying the payment the
type of tax and tax periods to which any voluntary payment is to be applied. The taxpayer may not
designate the application of payments which are the result of enforced collection.
7.35(2) Enforced collection includes, but is not limited to, garnishment of wages, bank accounts, or
payments due the taxpayer, or seizure of assets.
This rule is intended to implement Iowa Code section 421.60.
[ARC 0251C, IAB 8/8/12, effective 9/12/12]

701—7.36(421) Tax return preparers.
7.36(1) Definitions. For the purposes of this rule and for Iowa Code sections 421.62, 421.63, and
421.64, the following definitions apply:
“An enrolled agent enrolled to practice before the federal Internal Revenue Service (IRS) pursuant
to 31 CFR §10.4” means an individual who has an active status as an enrolled agent under 31 CFR
§10.4(a) or (d) and is not currently under suspension or disbarment from practice before the IRS. An
enrolled agent does not include an enrolled retirement plan agent under 31 CFR §10.4(b) or a registered
tax return preparer under 31 CFR §10.4(c).
“An individual admitted to practice law in this state or another state” means an individual who has
an active license to practice law in this state or another state, is considered in good standing with the
licensing authority of this or another state, and is currently authorized to engage in the practice of law.
“An individual licensed as a certified public accountant or a licensed public accountant under Iowa
Code chapter 542 or a similar law of another state” means an individual who has an active certified
public accountant license or an active public accountant license under Iowa Code chapter 542 or a
similar law of another state and is in good standing with the Iowa accountancy examining board or
similar authority of another state.
“Hour of continuing education” means a minimum of 50 minutes spent by a tax return preparer in
actual attendance at or completion of an IRS-approved provider of continuing education course.
“Income tax return or claim for refund” means any return or claim for refund under Iowa Code
chapter 422, excluding withholding returns under Iowa Code section 422.16.
“New tax preparer” means an individual who qualifies as a “tax return preparer” under Iowa Code
section 421.62 for the current tax year but would not have qualified as such during any prior calendar
year. See paragraph 7.36(8)“a” for examples regarding who qualifies as a new tax preparer.
“Tax return preparer” means any individual who, for a fee or other consideration, prepares ten or
more income tax returns or claims for refund during a calendar year, or who assumes final responsibility
for completed work on such income tax returns or claims for refund on which preliminary work has been
done by another individual.
“Tax return preparer” does not include any of the following:
1. An individual licensed as a certified public accountant or a licensed public accountant under
Iowa Code chapter 542 or a similar law of another state.
2. An individual admitted to practice law in this state or another state.
3. An enrolled agent enrolled to practice before the federal IRS pursuant to 31 CFR §10.4.
4. A fiduciary of an estate, trust, or individual, while functioning within the fiduciary’s legal duty
and authority with respect to that individual or that estate or trust or its testator, trustor, grantor, or
beneficiaries.
5. An individual who prepares the tax returns of the individual’s employer, while functioning
within the individual’s scope of employment with the employer.
6. An individual employed by a local, state, or federal government agency, while functioning
within the individual’s scope of employment with the government agency.
7. An employee of a tax return preparer, if the employee provides only clerical or other comparable
services and does not sign tax returns.
See paragraph 7.36(8)“a” for examples regarding who qualifies as a tax return preparer.
7.36(2) Penalty for tax return preparer’s failure to include preparer tax identification number (PTIN)
on income tax returns or claims for refund. On or after January 1, 2020, a tax return preparer who fails
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to include the tax return preparer’s PTIN on any income tax return or claim for refund prepared by the
tax return preparer and filed with the department shall pay to the department a penalty of $50 for each
violation, unless the tax return preparer shows that the failure was reasonable under the circumstances
and not willful or reckless conduct. The maximum aggregate penalty imposed upon a tax return preparer
pursuant to Iowa Code section 421.62 and this rule shall not exceed $25,000 during any calendar year.
See paragraph 7.36(8)“c” for examples pertaining to the tax return preparer PTIN requirement.
7.36(3) Tax return preparer continuing education requirement. Beginning January 1, 2020, and
every year thereafter, a tax return preparer shall complete a minimum of 15 hours of continuing
education courses each year. At least two hours of continuing education shall be on professional ethics,
and the remaining hours shall pertain to federal or state income tax. Each course shall be taken from
an IRS-approved provider of continuing education. If a course offered by an IRS-approved provider
is primarily on state-specific income tax content, the course will qualify for the continuing education
requirements under Iowa Code section 421.64 and this rule, even if such course does not count toward
federal continuing professional education. Tax return preparers who complete more than the required
15 hours of continuing education in one calendar year may not count the excess hours toward a
subsequent year’s requirement. See paragraph 7.36(8)“b” for examples pertaining to the tax return
preparer continuing education requirement.
7.36(4) Preparation of income tax returns or claims for refund. An individual prepares an income
tax return or claim for refund when the individual signs (or should sign) a return, either because the
individual completes the return or because the individual assumes final responsibility for preliminary
work completed by other individuals.
7.36(5) Approved providers and courses.
a. Approved providers of continuing education. Any IRS-approved provider of continuing
education is acceptable. It is not mandatory that a continuing education course be taken from an Iowa
provider.
b. Approved continuing education course subject matters. All continuing education courses shall
be on the topics of federal or state income tax or professional ethics.
c. Approved continuing education format. Continuing education courses that satisfy the
requirements of Iowa Code section 421.64 and this rule may be taken for credit in person, online, or by
self-study, as long as they are administered by an IRS-approved provider of continuing education.
7.36(6) Reporting hours of continuing education and retaining records.
a. Reporting hours of continuing education to the department. Tax return preparers shall report
their continuing education hours to the department by February 15 of the calendar year following the year
in which hours were completed to be eligible to prepare income tax returns or claims for refund. Hours
must be reported using IA Form 78-012. If a tax return preparer fails to complete the required minimum
hours of continuing education by the date prescribed in this subrule, the individual must show that failure
to do so was reasonable under the circumstances and not willful or reckless conduct. IRS-approved
providers are not required to report continuing education courses to the department.
b. Retaining records of continuing education. Tax return preparers are required to retain records
of continuing education completion for a minimum of five years. This record retention shall include,
but is not limited to, certificates of completion if offered by the IRS-approved provider of continuing
education upon completion of a course.
7.36(7) Reinstatement of a tax return preparer. When a tax return preparer fails to complete the
minimum 15 hours of continuing education courses as required by Iowa Code section 421.64 and this
rule but demonstrates that the failure was reasonable under the circumstances and not willful or reckless
conduct, the department may require the tax return preparer to make up any uncompleted hours and
submit a completed IA Form 78-012 to the department by a date set by the department before the tax
return preparer may engage in activity as a tax return preparer.
7.36(8) Examples.
a. Tax return preparer examples.
EXAMPLE 1: During the 2020 calendar year and every prior year, an individual, N, prepares nine
or fewer income tax returns or claims for refund described in this rule for a fee or other consideration.
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During the 2021 calendar year, N, for a fee or other consideration, prepares ten income tax returns or
claims for refund described in this rule. N meets the definition of a tax return preparer for the 2021
calendar year. Therefore, N will be subject to the penalty for failure to include N’s PTIN on every
income tax return or claim for refund described in this rule that N prepares during the 2021 calendar
year. However, N also qualifies as a “new tax preparer” for the 2021 calendar year because this is the
first year N satisfies the definition of a “tax return preparer.” Therefore, N does not need to complete 15
hours of continuing education courses during 2020 to prepare returns in 2021, but N will need to complete
the minimum 15 hours of continuing education courses during the 2021 calendar year to be eligible to
prepare returns during the 2022 calendar year if N will meet the definition of “tax return preparer” in
2022.
EXAMPLE 2: An individual, B, prepares ten income tax returns or claims for refund described in
this rule during the 2019 calendar year for a fee or other consideration. Therefore, B is a tax return
preparer. However, B is not required to complete any hours of continuing education courses prior to
preparing returns in 2020, nor will B incur a penalty for failing to include B’s PTIN on any of those
returns prepared in calendar year 2019 because the requirements described in this rule do not take effect
until January 1, 2020. Assume B continues to prepare income tax returns or claims for refund described
in this rule for a fee or other consideration during the 2020 calendar year, but B only prepares a total
of nine such tax returns throughout the entire 2020 calendar year. B does not complete any hours of
continuing education courses during the 2020 calendar year. B will not be eligible to prepare ten or more
income tax returns or refund claims described in this rule for a fee or other consideration during the 2021
calendar year because even though B did not prepare ten or more income tax returns or claims for refund
in 2020, B would have been classified as a tax return preparer in 2019. Thus, B is not considered a new
tax preparer for purposes of the 2021 calendar year.
b. Continuing education requirement examples.
EXAMPLE 3: During the 2020 calendar year, an individual, P, prepares ten income tax returns or
claims for refund described in this rule for a fee or other consideration. Therefore, P is a tax return
preparer. During the 2020 calendar year, P also completes 30 hours of continuing education courses
from programs offered by an IRS-approved provider of continuing education, 4 hours of which are on
professional ethics and the remaining hours on income tax. P is eligible to prepare returns during the
2021 calendar year. However, P must complete 15 additional hours of continuing education courses
offered by an IRS-approved provider, including 2 hours on professional ethics and the remaining hours
on income tax, during the 2021 calendar year to be eligible to prepare returns during the 2022 calendar
year if P will meet the definition of “tax return preparer” in 2022. P’s excess hours completed in 2020
may not be applied toward the 15 hours of continuing education courses that P must complete in 2021
to be eligible to prepare returns in 2022.
EXAMPLE 4: During the 2020 calendar year, a tax return preparer, P, completes 12 hours of continuing
education courses from programs offered by an IRS-approved provider of continuing education. Two of
the hours are on professional ethics, and the rest relate to income tax. P is not eligible to prepare income
tax returns or claims for refund during the 2021 calendar year, regardless of the year of the returns P
is preparing, because P has not completed a total of 15 continuing education hours during the 2020
calendar year. During the 2021 calendar year, P completes 15 hours of continuing education courses
from programs offered by an IRS-approved provider. Two of P’s hours are from professional ethics
courses, and the remaining 13 hours are from income tax courses. P is eligible to prepare returns during
the 2022 calendar year, regardless of the years of the returns P prepares. However, P is still ineligible
to prepare returns for the remaining duration of the 2021 calendar year, regardless of the years of the
returns P wishes to prepare.
c. PTIN requirement examples.
EXAMPLE 5: An individual, X, works at a firm in the business of preparing income tax returns for a fee
or other consideration. X completes a substantial amount of preliminary work on ten returns described in
this rule during the scope of X’s employment (that are not the returns of X’s employer) during the 2020
calendar year, but X does not assume final responsibility for the work or sign the returns. Instead, X’s
supervisor, Y, reviews the work completed by X and signs the returns. Y is a tax return preparer because
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Y assumed final responsibility for the returns. Therefore, Y’s PTIN is required on all of the returns. X’s
PTIN is not required on any of the returns, nor will X incur any penalties for omitting X’s PTIN on the
returns.
EXAMPLE 6: An individual, X, has a partnership with another individual, Y, in which X and Y prepare
income tax returns for a fee or other consideration. X completes ten returns described in this rule during
the 2020 calendar year. However, before X signs or files the returns, X asks Y to review the returns. Y
reviews the returns and suggests substantial changes, but Y then gives the returns back to X. X makes the
necessary changes, then signs and files the returns. X is a tax return preparer. X’s PTIN is required on
all of the returns because X assumed final responsibility for the returns. Y’s PTIN is not required on any
of the returns. If X fails to include X’s PTIN on any of the returns, X will incur a $50 civil penalty for
each violation unless X shows that X’s failure was reasonable under the circumstances and not willful
or reckless conduct.
EXAMPLE 7: An individual, X, completes five income tax returns and five claims for refund described
in this rule for a fee or other consideration during the 2020 calendar year. X does not sign the returns,
even though no other paid tax return preparer reviewed X’s work and took final responsibility for the
return. X’s PTIN is required on all of the returns because X is a paid tax return preparer for those returns,
even though X failed to sign the returns as required. X is subject to a fine of $50 per return that did not
contain the required PTIN because X is a tax return preparer.
This rule is intended to implement Iowa Code sections 421.62, 421.63, and 421.64.
[ARC 5190C, IAB 9/23/20, effective 10/28/20]

701—7.37(441) Appeals of director’s confirmation decision regarding conference board
appointment or reappointment of assessor.
7.37(1) Appeal process. Any assessor or conference board wishing to contest the director’s
rejection of the conference board’s appointment or reappointment of an assessor under 701—subrule
72.15(4) or 72.16(3) shall file an appeal, in writing, within 30 days of the director’s notice of decision.
Any person who does not seek an appeal within 30 days of the director’s notice shall be precluded
from challenging the director’s decision. Appeals will be governed by the procedures set forth in
this rule together with the process set forth in the following rules: rule 701—7.8(17A), excluding
the first sentence of the introductory paragraph of 701—7.8(17A) and excluding subrules 7.8(1) to
7.8(7); subrules 7.8(8) and 7.8(9); subrule 7.8(10), except the clerk of the hearings section will file
the protest file to the division of administrative hearings within ten days; subrules 7.9(1) and 7.9(2);
rule 701—7.10(17A); paragraphs 7.11(2)“d” and “e”; subrules 7.12(2) to 7.12(4); subrules 7.12(7)
and 7.12(8); rule 701—7.13(17A); rule 701—7.14(17A); rule 701—7.15(17A); rule 701—7.16(17A);
subrules 7.17(1) to 7.17(7); subrule 7.17(8), except paragraph 7.17(8)“b” related to costs shall not
apply; additionally, Iowa Code section 421.60(4) shall not apply; subrules 7.17(9) and 7.19(10);
subrules 7.17(13) and 7.17(14); rule 701—7.18(17A); rule 701—7.19(17A); rule 701—7.20(17A); rule
701—7.21(17A); and rule 701—7.22(17A).
7.37(2) Contents. The appeal shall contain the following in separate numbered paragraphs:
a. A statement of the department action giving rise to the appeal.
b. The date of the department action giving rise to the appeal.
c. Each error alleged to have been committed, listed as a separate paragraph. For each error listed,
an explanation of the error and all relevant facts related to the error shall be provided.
d. Reference to the particular statutes, rules, or agreement terms, if known.
e. References to and copies of any documents or other evidence relevant to the appeal.
f.
Any other matters deemed relevant to the appeal.
g. A statement setting forth the relief sought.
h. The signature, mailing address, and telephone number of the person or that person’s
representative.
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7.37(3) Burden of proof. The burden of proof is on the party challenging the director’s decision
under 701—subrule 72.15(4) or 72.16(3).
This rule is intended to implement Iowa Code chapter 17A.
[ARC 5288C, IAB 11/18/20, effective 12/23/20]

[Filed 7/1/75]
[Filed emergency 7/16/76—published 8/9/76, effective 7/16/76]
[Filed 4/29/77, Notice 3/23/77—published 5/18/77, effective 6/22/77]
[Filed 1/20/78, Notice 12/14/77—published 2/8/78, effective 3/17/78]
[Filed 9/1/78, Notice 7/26/78—published 9/20/78, effective 10/25/78]
[Filed emergency 3/2/79—published 3/21/79, effective 3/2/79]
[Filed 3/15/79, Notice 2/7/79—published 4/4/79, effective 5/9/79]
[Filed 5/25/79, Notice 4/18/79—published 6/13/79, effective 7/18/79]
[Filed 8/3/79, Notice 6/27/79—published 8/22/79, effective 9/26/79]
[Filed 9/14/79, Notice 8/8/79—published 10/3/79, effective 11/7/79]
[Filed 10/12/79, Notice 9/5/79—published 10/31/79, effective 12/5/79]
[Filed 9/12/80, Notice 8/6/80—published 10/1/80, effective 11/5/80]
[Filed 12/19/80, Notice 11/12/80—published 1/7/81, effective 2/11/81]
[Filed 3/12/82, Notice 2/3/82—published 3/31/82, effective 5/5/82]
[Filed 9/23/82, Notice 8/18/82—published 10/13/82, effective 11/17/82]
[Filed 11/19/82, Notice 9/29/82—published 12/8/82, effective 1/12/83]
[Filed 2/10/83, Notice 1/5/83—published 3/2/83, effective 4/6/83]
[Filed 11/4/83, Notice 9/28/83—published 11/23/83, effective 12/28/83]
[Filed 1/25/85, Notice 12/19/84—published 2/13/85, effective 3/20/85]
[Filed 9/5/86, Notice 7/30/86—published 9/24/86, effective 10/29/86]
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86]
[Filed 4/3/87, Notice 2/25/87—published 4/22/87, effective 5/27/87]
[Filed 6/12/87, Notice 5/6/87—published 7/1/87, effective 8/5/87]
[Filed 3/3/88, Notice 1/13/88—published 3/23/88, effective 4/27/88]
[Filed 4/1/88, Notice 2/24/88—published 4/20/88, effective 5/25/88]
[Filed 10/28/88, Notice 9/7/88—published 11/16/88, effective 12/21/88]
[Filed 3/3/89, Notice 1/25/89—published 3/22/89, effective 4/26/89]
[Filed 7/3/90, Notice 5/30/90—published 7/25/90, effective 8/29/90]
[Filed 12/20/90, Notice 11/14/90—published 1/9/91, effective 2/13/91]
[Filed 3/15/91, Notice 2/6/91—published 4/3/91, effective 5/8/91]
[Filed 9/24/93, Notice 8/18/93—published 10/13/93, effective 11/17/93]
[Filed 11/18/94, Notice 10/12/94—published 12/7/94, effective 1/11/95]
[Filed 3/24/95, Notice 2/15/95—published 4/12/95, effective 5/17/95]
[Filed 3/22/96, Notice 2/14/96—published 4/10/96, effective 5/15/96]
[Filed 4/30/99, Notice 3/24/99—published 5/19/99, effective 6/23/99]
[Filed 4/13/00, Notice 3/8/00—published 5/3/00, effective 6/7/00]
[Filed 9/1/00, Notice 7/12/00—published 9/20/00, effective 10/25/00]
[Filed 3/30/01, Notice 2/21/01—published 4/18/01, effective 5/23/01]
[Filed 3/15/02, Notice 1/23/02—published 4/3/02, effective 5/8/02]
[Filed 3/15/02, Notice 2/6/02—published 4/3/02, effective 5/8/02]
[Filed 6/21/02, Notice 5/15/02—published 7/10/02, effective 8/14/02]
[Filed ARC 7963B (Notice ARC 7793B, IAB 5/20/09), IAB 7/15/09, effective 8/19/09]
[Filed ARC 9875B (Notice ARC 9797B, IAB 10/5/11), IAB 11/30/11, effective 1/4/12]
[Filed ARC 0251C (Notice ARC 0145C, IAB 5/30/12), IAB 8/8/12, effective 9/12/12]
[Filed ARC 1303C (Notice ARC 1231C, IAB 12/11/13), IAB 2/5/14, effective 3/12/14]
[Filed ARC 1545C (Notice ARC 1469C, IAB 5/28/14), IAB 7/23/14, effective 8/27/14]
[Filed ARC 2657C (Notice ARC 2519C, IAB 4/27/16), IAB 8/3/16, effective 9/7/16]
[Editorial change: IAC Supplement 9/23/20]
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[Filed ARC 5190C (Amended Notice ARC 5103C, IAB 7/29/20; Notice ARC 4942C, IAB 2/26/20),
IAB 9/23/20, effective 10/28/20]
[Filed ARC 5288C (Notice ARC 5182C, IAB 9/23/20), IAB 11/18/20, effective 12/23/20]
[Filed Emergency ARC 5291C, IAB 12/2/20, effective 11/10/20]
[Filed ARC 5532C (Notice ARC 5398C, IAB 1/27/21), IAB 3/24/21, effective 4/28/21]
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CHAPTER 18
TAXABLE AND EXEMPT SALES DETERMINED BY METHOD
OF TRANSACTION OR USAGE
[Prior to 12/17/86, Revenue Department[730]]

701—18.1(422,423) Tangible personal property purchased from the United States
government. Tangible personal property purchased from the United States government or any of
the governmental agencies shall be exempt from sales tax, but such purchases shall be taxable to the
purchaser under the provisions of the use tax law. Persons making purchases from the United States
government, unless exempt from the provisions of Iowa Code section 422.44, shall report and pay use
tax at the current rate on the purchase price of such purchases.
This rule is intended to implement Iowa Code sections 422.44 and 423.3.
701—18.2(422,423) Sales of butane, propane and other like gases in cylinder drums, etc. Sales
of butane, propane and other like gases in cylinder drums and other similar containers purchased for
cooking, heating and other purposes shall be taxable.
When gas of this type is sold and motor vehicle fuel tax is collected by the seller, tax shall not be due.
If Iowa motor vehicle fuel tax is not collected by the seller at the time of the sale, tax shall be collected
and remitted to the department, unless the sale is specifically exempt.
If tax is not collected by the seller at the time of sale, any tax due shall be collected by the department
at the time the user of the product makes application for a refund of the motor vehicle fuel tax.
The gross receipts from the rental of cylinders, drums and other similar containers by the distributor
or dealer of the gas shall be subject to tax when the title remains with the dealer. Gas converter equipment
which might be sold to an ultimate consumer shall be subject to tax.
This rule is intended to implement Iowa Code sections 422.42, 422.43, 422.45(11), 423.1 and 423.2.
701—18.3(422,423) Chemical compounds used to treat water. Chemical compounds placed in water
which is ultimately sold at retail should be purchased exempt from the tax. The chemical compounds
become an integral part of property sold at retail. Chemical compounds placed in water which is directly
used in processing are exempt from the tax, even if the water is consumed by the processor and not sold
at retail.
Chemical compounds which are used to treat water that is not sold at retail or which are not used
directly in processing shall be subject to tax. An example would be chlorine or other chemicals used to
treat water for a swimming pool.
Special boiler compounds used by processors when live steam is injected into the mash or substance,
whereby the steam liquefies and becomes an integral part of the product intended to be sold at retail and
does become a part of the finished product, shall be exempt from tax.
This rule is intended to implement Iowa Code sections 422.42(3), 422.43, 423.1, and 423.2.
701—18.4(422) Mortgages and trustees. Pursuant to the provisions of a chattel mortgage, the receipts
from the sale of tangible personal property at a public auction shall be taxable even if the sale is made
by virtue of a court decree of foreclosure by an officer appointed by the court for that purpose.
The tax applies to inventory and noninventory goods provided the owner is in the business of making
retail sales of tangible personal property or taxable services. In Re Hubs Repair Shop, Inc. 28 B.R. 858
(Bkrtcy. 1983).
This rule is intended to implement Iowa Code sections 422.42, 422.43, 423.1 and 423.2.
701—18.5(423) Sales to federal, state, county, municipal, or tribal government or the government’s
agencies or instrumentalities.
18.5(1) Sales to government or agencies or instrumentalities.
a. A sale to a government or an agency or instrumentality of government occurs only if a
government or an agency or instrumentality of government pursuant to a contract for sale, takes title

Ch 18, p.2

Revenue[701]

IAC 3/24/21

or ownership to tangible personal property or a specified digital product, or receives an enumerated
taxable service as a buyer from a seller.
b. No sale to a government or an agency or instrumentality of government occurs if a government
or an agency or instrumentality of government pays some portion of the sales price of the sale of tangible
personal property, a specified digital product, or a taxable service but title to and ownership of the tangible
personal property or specified digital product are transferred to or a taxable service is received by another
person as a result of the sale.
c. Independent contractors who deal with agencies, instrumentalities, or other entities
of government do not, by virtue of their contracting with those entities, acquire immunity or
exemption from taxation for themselves. Sales to these contractors are still subject to tax. See rule
701—19.12(422,423) for rules concerning construction contracts with designated exempt entities.
18.5(2) Sales by or to the federal government or its agencies or instrumentalities.
a. The sales price of the sale of tangible personal property, specified digital products, or
enumerated taxable services made directly by or to the United States government or to recognized
agencies, departments, or instrumentalities of the United States government shall not be subject to sales
tax.
b. The sales price of retail sales made directly to patients, inmates, or employees of an institution
or department of the United States government are taxable, as the sales are not made directly to the
government. However, sales similarly made by post exchanges and other establishments organized and
controlled by federal authority shall not be subject to sales tax.
EXAMPLE 1: Patient B purchases a hospital bed from a drugstore. A percentage of Patient B’s bill
is paid by federal funds from Medicaid. Because Patient B, not the federal government, purchased the
hospital bed, Iowa sales tax is due.
EXAMPLE 2: Employee C is a federal government employee who eats at a restaurant while on
government business. Employee C pays for the meal with a credit card. The credit card was issued
in Employee C’s name, and the cost of the meal is billed to Employee C, who pays it. The federal
government later reimburses Employee C the entire cost of the meal. Because Employee C, not the
federal government, purchased the meal, Iowa sales tax is due.
EXAMPLE 3: Similar to Example 2, Employee D is a federal government employee who eats at a
restaurant while on government business. Employee D uses a credit card to pay for the meal. However,
the credit card is issued in Employee D’s name, but the cost of the meal is billed to the federal government,
which pays that cost. Here, the federal government is the purchaser of the meal on Employee D’s behalf,
and the sale is exempt from tax.
18.5(3) Sales to the state of Iowa or its agencies or instrumentalities. The sales price of sales to the
state of Iowa or agencies, departments, or instrumentalities of the state of Iowa are not taxable when
used for public purposes.
EXAMPLE 1: City X, an exempt instrumentality, issues a bond to finance the construction of a school.
Corporation Y purchases the bond but is not involved in the project in any other way. Since City X does
not enjoy the benefits of earnings of the school, the exemption provided to the city is applicable.
EXAMPLE 2: Corporation Z, an instrumentality of the federal government which Congress has
allowed by statute to be subject to state sales and use taxes, purchases tangible personal property. These
purchases are subject to tax because the profits of the corporation are distributed to the corporation’s
stockholders.
18.5(4) Sales to a tribal government and its agencies or instrumentalities. The sales price of
tangible personal property, specified digital products, or enumerated taxable services furnished to a
tribal government as defined in Iowa Code section 216A.161, or an agency or instrumentality of tribal
government, shall not be subject to tax when used for public purposes.
18.5(5) Sales by a municipal utility.
a. The sales price of tangible personal property, specified digital products, or services used by or in
connection with the operation of any municipally owned public utility engaged in selling gas, electricity,
pay television service, or heat to the general public shall be subject to tax.
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b. Sewage service or solid waste collection and disposal service provided to a county or
municipality on behalf of nonresidential commercial operations located within the county or
municipality shall also be subject to tax. See rules 701—26.71(423) and 701—26.72(423) for more
information.
This rule is intended to implement Iowa Code section 423.3(31).
[ARC 5530C, IAB 3/24/21, effective 4/28/21]

701—18.6(422,423) Relief agencies.
18.6(1) Relief agency means the state, any county, city and county, city or district thereof, or any
agency engaged in actual relief work. Nonexclusive examples of relief agencies are Salvation Army,
Royal Neighbors, and Masonic Lodge. The sales of tangible personal property or enumerated services
to relief agencies are subject to tax. A relief agency may apply to the director for refund of the amount
of tax imposed and paid by it, upon the purchase of goods, wares, merchandise, or services rendered,
furnished, or performed that are used for free distribution to the poor and needy.
18.6(2) Persons are determined to be in the poor and needy category when their incomes and
resources are at or below poverty level. The department will use federal poverty guidelines in making
this determination.
18.6(3) Listed below are some examples where the tax may or may not be refunded to the relief
agency:
EXAMPLE: A relief agency purchases clothing for free distribution to a poor and needy person. The
tax is refundable.
EXAMPLE: A relief agency pays the gas, light, or telephone bill for a person who is poor and needy.
The tax is refundable.
EXAMPLE: An agency purchases items of clothing for residents of their living facility, and is partially
reimbursed by the person using the items based upon the recipient’s ability to pay. Tax on the portion
of cost not recovered by the agency can be claimed as a refund of tax paid by using formula stated in
18.6(6).
18.6(4) Demolition v. repair costs. A nonprofit noneducational relief agency is not entitled to a
refund of sales tax paid by contractors on building materials used in the alteration, expansion, repair,
remodeling or construction of the facility since the materials were sold tax paid to the contractor who is
the consumer of the material by statute. See Iowa Code section 422.42(9). However, the relief agency
would be entitled to a refund of sales tax paid on the cost of the demolition of the building since the
demolition of the building indirectly benefited the poor and needy. 1968 O.A.G. #841.
EXAMPLE: A relief agency, which is not part of a governmental unit, operates a home or orphanage
for persons who are poor and needy or for orphan children. Food, lodging, and necessary items are
furnished free-of-charge to the residents. The relief agency would be entitled to a refund of any taxes
paid to operate this facility; such as, but not limited to, lights, heat, water, telephone, and repair items or
services needed to maintain the facility.
18.6(5) Claims for refund must be filed quarterly with the department within 45 days after the end
of the quarter for which the refund is claimed. Claims are to be submitted on forms provided by the
department.
The claim shall include the following information:
a. The total amount or amounts, valued in money, expended directly or indirectly for goods, wares,
merchandise, or services rendered, furnished, or performed used for free distribution to the poor and
needy.
b. List the persons making the sales to the relief agency.
1. Include the date of the sale.
2. Include the total amount expended, itemizing sales tax.
3. Include the date of payment.
4. Include the check number, receipt number, or paid invoice verifying payment.
c. List the total operating income received (residents, donations, etc.)
d. List the operating income received from residents only.
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e. The claim shall be signed by an authorized agent of the relief agency.
18.6(6) When a relief agency receives part of its operating income from the poor and needy it is
serving, this income will be considered in computing the tax refund paid upon sales to it of products or
services used for free distribution to the poor and needy.
To reasonably approximate the correct amount of tax to be refunded, where only a portion of the tax
qualifies for refund, a formula will be used by the department. The prescribed formula the department
will allow is operating income received from the poor and needy served divided by total operating income
received. This percentage will be multiplied by the applicable gross receipts which are considered
refundable to arrive at the correct amount of tax to be refunded.
If a person requests an alternative formula, the person shall first list the reasons why an alternative
formula is necessary and, secondly, shall outline the proposed formula in detail. If approval is given,
the department reserves the right to withdraw the approval or require adjustments in the formula upon
notice to the person. Additional refunds or assessments may be made if an audit discloses the formula
is incorrect.
This rule is intended to implement Iowa Code sections 422.42(7), 422.43, 422.47, 423.1 and 423.2.
701—18.7(422,423) Containers, including packing cases, shipping cases, wrapping material and
similar items. The gross receipts from the sale of containers, labels, cartons, pallets, packing cases,
wrapping paper, twine, bags, bottles, shipping cases, garment hangers, and other similar articles and
receptacles sold to retailers or manufacturers which are purchased for the purpose of packaging or
facilitating the transportation of tangible personal property which is sold either at retail or for resale
shall be exempt from the tax.
For the purpose of this rule, producers, wholesalers and jobbers are considered retailers or
manufacturers.
18.7(1) Sales to other than retailers or manufacturers.
a. Containers and all other specified items delivered with tangible personal property which are
sold to a final buyer or ultimate consumer shall be exempt from the tax when no separate charge is made
for the container. This group includes such items as boxes, cartons, pallets, paper bags, bottles, shipping
cases, wrapping paper and twine. If a separate charge is made for the container, the sale of the container
is subject to the tax. The sale of wrapping paper, paper bags and like items are subject to the tax when
sold at retail.
EXAMPLE: A meat locker purchases materials such as wrapping paper and tape which it uses to wrap
meat for customers to whom meat is sold. The wrapping paper and tape would be exempt from tax as
being purchased as a packaging material of tangible personal property sold at retail.
EXAMPLE: A meat locker purchases materials such as wrapping paper and tape which it uses to wrap
meat for customers who own the meat. The meat locker only performs the service of processing the
meat. The wrapping paper and tape are subject to tax as they were not purchased for packaging or for
the facilitating of transportation of tangible personal property sold at retail, but were used in the rendering
of a service.
b. Packing paper, lining paper, paper used to line boxes and crates, and similar items shall be
exempt from the tax if delivered with tangible personal property ultimately sold at retail when no separate
charge is made for the paper.
18.7(2) Labels, tags and nameplates. Sales of labels, tags, and nameplates attached to products for
the benefit of the vendor such as shipping tags, price tags and instructions to cashiers are subject to the tax,
unless such items are sold to manufacturers and retailers for packaging or facilitating the transportation
of tangible personal property ultimately sold at retail. Labels, tags or nameplates attached to products for
the benefit of the final consumer which describe contents, or which relate to the product and are affixed
to the product, are exempt from tax.
18.7(3) Pallets. Pallets purchased by manufacturers or retailers which are purchased for the purpose
of packaging or facilitating the transportation of tangible personal property ultimately sold at retail shall
be exempt from the tax.
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18.7(4) Garment hangers. Garment hangers purchased by manufacturers or retailers and used to
facilitate the transportation of tangible personal property or garment hangers delivered with tangible
personal property ultimately sold at retail when no separate charge is made are exempt from tax.
Garment hangers used merely to display tangible personal property are taxable.
This rule is intended to implement Iowa Code sections 422.42(3), 422.45(19) and 423.1(1).
701—18.8(422) Auctioneers.
18.8(1) An auctioneer in making a sale, whether of tangible personal property or realty, is by virtue
of this employment making the sale as the agent of the principal.
18.8(2) Where an auctioneer is conducting a sale and the principal meets the requirement of the
casual sale exemption found in Iowa Code section 422.42(12), the gross receipts from the sale are exempt
from the tax. See 1970 O.A.G. 774.
18.8(3) When an auctioneer is conducting a sale and the principal is in the business of making sales
of tangible personal property or taxable services on a recurring basis, the gross receipts from the sale are
taxable.
18.8(4) Where an auctioneer is selling tangible personal property that the auctioneer owns, the sale
of the tangible property owned by the auctioneer is taxable.
This rule is intended to implement Iowa Code section 422.43.
701—18.9(422) Sales by farmers. The sale of grain, livestock or any other farm or garden product by
the producer thereof ordinarily constitutes a sale for resale, processing or human consumption and shall
not be subject to tax.
Farmers selling tangible personal property not otherwise exempt to ultimate consumers or users shall
hold a permit and collect and remit sales tax on the gross receipts from their sales.
701—18.10(422,423) Florists.
18.10(1) Florists are engaged in the business of selling tangible personal property at retail and shall
be liable for payment of tax measured by the receipts from the sale of flowers, wreaths, bouquets, potted
plants and other items of tangible personal property.
18.10(2) When florists conduct transactions through a florists’ telephonic delivery association, the
following rules shall apply when computing tax liability:
a. On all orders taken by an Iowa florist and telephoned to a second florist in Iowa for delivery in
the state, the sending florist shall be liable for tax, measured at the current rate of tax on gross receipts
from the total amount collected from the customer, except the cost of a telegram when a separate charge
is made therefor.
b. In cases where a florist receives an order pursuant to which the florist gives telephonic
instructions to a second florist located outside Iowa for delivery to a point outside Iowa, tax is not owing
with respect to any receipts which the florist may realize from the transaction.
c. In cases where Iowa florists receive telephonic instructions from other florists located either
within or outside of Iowa for the delivery of flowers, the receiving florist will not be held liable for tax
with respect to any receipts which the florist may realize from the transaction.
d. Rescinded IAB 2/28/96, effective 4/3/96.
18.10(3) Florists engaged in selling shrubbery, trees, and similar items. See rule 18.11(422,423).
This rule is intended to implement Iowa Code section 422.43.
701—18.11(422,423) Landscaping materials. The gross receipts from the sale of sod, dirt, trees,
shrubbery, bulbs, sand, rock, woodchips and other similar landscaping materials, when used for
landscaping and sold to final consumers, shall be subject to sales tax. For the purpose of this rule,
“final consumer” ordinarily means the owner of the land to which the landscaping materials are applied,
or a general building contractor when the landscaping contractor contracts with the general building
contractor. When a landscaping contractor uses materials to fulfill a contract, the landscape contractor
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is considered the retailer of the landscaping materials and shall be obligated to collect sales tax on the
selling price from the final consumer.
When the retailer of sod, dirt, trees, shrubbery, bulbs, sand, rock, woodchips and other similar
landscaping materials installs these items as a part of a contract for landscaping or improving land for a
lump sum, the entire gross receipts shall be subject to tax. Any retailer’s charges for “landscaping” shall
be taxable. See rule 701—26.62(422) for a description of this service. However, a retailer’s charges
for nontaxable services are not taxable if contracted for separately; or, if no written contract exists, the
charges are itemized separately on the invoice.
EXAMPLE: A sodding contractor agrees to furnish and install 20 yards of sod for the lump sum of
$20.00 per yard. The sodding contractor must charge the customer $20.00 sales tax (5% x $400.00).
EXAMPLE: XYZ Company enters into a contract for the landscaping of an existing office building.
XYZ Company agrees to furnish shrubs at $25.00 each, white rock for $5.00 per bag and woodchips
for $4.00 per bag. XYZ Company also contracts to install all of the landscaping materials for a fee of
$25.00 per hour. XYZ Company’s hourly fee is taxable if paid for the service of “landscaping” or for
some other taxable service, e.g., excavation. If the service is not taxable, the charge is excluded from
tax because it was separately contracted for.
The gross receipts from the sale of uncut sod and unexcavated trees, shrubs, and rock shall not be
subject to sales or use tax. This is considered a sale of intangible property and not the sale of tangible
personal property.
This rule does not apply to the gross receipts from the sale of plants and trees which are eligible for
purchase with food coupons under rule 701—20.1(422,423).
This rule is intended to implement Iowa Code sections 422.42, 422.45(12) and 423.1.
701—18.12(422,423) Hatcheries. The gross receipts from the sale of egg-type cockerel chicks, broiler
chicks and turkey poults shall be subject to tax. If sale of domestic poultry is for breeding, see rule
701—17.9(422,423).
When pullets and poults are sold for production purposes, the receipts from the sales shall be exempt
from tax.
This rule is intended to implement Iowa Code sections 422.42(3), 422.43, 423.1 and 423.2.
701—18.13(422,423) Sales by the state of Iowa, its agencies and instrumentalities. The state of Iowa,
its agencies and instrumentalities, are required to collect and remit tax on the gross receipts from taxable
retail sales of tangible personal property and taxable services.
This rule does not apply to sales made by cities and counties in the state of Iowa which are specifically
exempted from collecting tax by Iowa Code section 422.45(20).
This rule is intended to implement Iowa Code chapters 422 and 423.
701—18.14(422,423) Sales of livestock and poultry feeds. Tax shall not apply to the sale of feed for
any form of animal life when the product of the animals constitutes food for human consumption. Tax
shall apply on feed sold for consumption by pets.
Antibiotics, when administered as an additive to feed or drinking water, and vitamins and minerals
sold for livestock and poultry shall be exempt from tax.
This rule is intended to implement Iowa Code sections 422.42(3), 422.43, 423.1 and 423.2.
701—18.15(422,423) Student fraternities and sororities. Student fraternities and sororities are not
considered to be engaged in the business of selling tangible personal property at retail within the meaning
of the sales tax law when they provide their members with meals and lodging for which a flat rate or
lump sum is charged. A person engaged in the selling of foods and beverages to such organizations for
use in the preparation of meals is making exempt sales at retail and shall not be liable for tax if the food
purchases would be exempt under rule 701—20.1(422,423).
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Student fraternities or sororities engaged in the business of serving meals to persons other than
members for which separate charges are made, or owning and operating canteens through which tangible
personal property is sold are deemed to be making taxable sales.
When student fraternities or sororities do not provide their own meals but are provided by caterers,
concessionaires or other persons, such caterers, concessionaires or other persons shall be liable for the
collection and remittance of tax with respect to their receipts from meals furnished. A similar liability is
attached to persons engaged in the business of operating boarding houses, whether for students or other
persons.
This rule is intended to implement Iowa Code sections 422.42(3), 422.43, 423.1 and 423.2.
701—18.16(422,423) Photographers and photostaters. Tax shall apply to the sale of photographs and
photostat copies, whether or not produced to the special order of the customer and to charges for the
making of photographs or photostat copies out of materials furnished by the customer. A deduction shall
not be allowed for the expenses incurred by the photographer, such as rental of equipment or salaries or
wages paid to assistants or models, whether or not the expenses are itemized in billings to customers.
Tax shall not apply to the sale of tangible personal property to photographers and photostat producers
which becomes an ingredient or component part of photographs or photostat copies sold, such as mounts,
frames and sensitized paper; but tax shall apply to the sale of materials to photographers or producers
which is used in the processing of photographs or photostat copies.
18.16(1) Sales of photographs to newspaper or magazine publishers for reproduction. The sale of
photographs by a person engaged in the business of making and selling photographs to newspaper or
magazine publishers for reproduction shall be taxable.
18.16(2) Reserved.
This rule is intended to implement Iowa Code sections 422.42(3), 422.43, 423.1 and 423.2.
701—18.17(422,423) Gravel and stone. When a contract is entered between a contractor and a
governmental body and the contract calls for a stockpile delivery along a road to be improved, it is a
sale of tangible personal property to the governmental body. Transactions of this type are exempt from
tax. When a contract not only provides for the sale and delivery of materials but also the conversion of
the materials into realty improvements, the contractor is the ultimate consumer of the material used and
shall be liable for tax. Tax shall apply on the purchase price of the material.
This rule is intended to implement Iowa Code sections 422.42(3), 422.43, 422.45(5), 423.1 and
423.2.
701—18.18(422,423) Sale of ice. The sale of ice for human consumption which may be purchased
with food coupons is exempt from tax. The sale of ice used for cooling is subject to tax. See rule
701—20.1(422,423).
This rule is intended to implement Iowa Code sections 422.42(3), 422.43, 422.45(12), 423.2 and
423.4.
701—18.19(422,423) Antiques, curios, old coins or collector’s postage stamps. Curios, antiques,
art work, coins, collector’s postage stamps and such articles sold to or by art collectors, philatelists,
numismatists and other persons who purchase or sell such items of tangible personal property for use
and not primarily for resale are sales at retail and shall be subject to tax.
18.19(1) Stamps, whether canceled or uncanceled, which are sold by a collector or person engaged
in retailing stamps to collectors shall be taxable.
18.19(2) The distinction between stamps which are purchased by a collector and stamps which are
purchased for their value as evidence of the privilege of the owner to have certain mail carried by the
United States government is that which determines whether or not a stamp is taxable or not taxable.
A stamp becomes an article of tangible personal property having market value when, because of the
demand, it can be sold for a price greater than its face value. On the other hand, when a stamp has only
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face value, as evidence of the right to certain services or an indication that certain revenue has been paid,
it shall not be subject to either sales or use tax.
This rule is intended to implement Iowa Code sections 422.42(3), 422.43, 423.1 and 423.2.
701—18.20(422,423) Communication services. This rule applies to sales of communication services
billed prior to November 23, 2011. For communication service, telecommunication service, ancillary
service and other related communication service billed on or after November 23, 2011, refer to
701—Chapter 224, Iowa Administrative Code. The gross receipts from the sale of all communication
services provided in this state are subject to tax. (Communication services are not subject to use tax
prior to July 1, 2001. See rule 701—31.7(423).)
18.20(1) Definitions.
a. Communication service shall mean the act of providing, for a consideration, any medium or
method for, or the act of transmission and receipt of, information between two or more points. Each
point must be capable of both transmitting and receiving information if “communication” is to occur.
The term “communication service” includes, but is not limited to, the transmission and receipt of
sound, printed materials (including letters and materials printed by teletype), other images perceived
visually and data encoded in computer languages. Any separate charge for the service of transmitting
and receiving information between automatic data processing equipment and remote facilities shall be
subject to tax, see paragraph 18.34(3)“c.”
b. Communication service is provided “in this state” only if both the points of origination and
termination of the communication are within the borders of Iowa. Communication service between any
other points is “interstate” in nature and not subject to tax.
c. “Gross receipts” from the sale of communication service in this state shall mean all charges to
any person which are necessary for the ultimate user to secure the service, except those charges which are
in the nature of a sale for resale (see subrule 18.20(4)). Such charges shall be taxable if the charges are
necessary to secure communication service in this state even though payment of the charge may also be
necessary to secure other services. Any charge necessary to secure only interstate communication service
shall not be subject to tax if the nature of the service is separately stated and the charge for the service
separately billed. For the present, the charges imposed by the Federal Communications Commission
and referred to as “access charges for interstate or foreign access services” to an “end user” shall not be
subject to tax if separately stated and billed.
Charges imposed or approved by the utilities division of the department of commerce which are
necessary to secure long distance service in this state, for example, “end user intrastate access charges,”
are taxable. Such charges are taxable whether they result from an expense incurred from operations or
are imposed by the mandate of the utilities division and unrelated to any expense actually incurred in
providing the service.
If company A collects gross receipts from ultimate users for communication services performed in
this state by company B, company A shall treat those gross receipts as its own, collect tax upon them,
and remit the tax to the department. The situation is similar to a consignment sale of tangible personal
property, and tax must be remitted by the company collecting the gross receipts from the users of the
communication services.
d. Paging services. A one-way paging service is not a taxable enumerated service in Iowa because
one-way paging only receives information and is not capable of transmitting information. As a result,
this type of pager service is not a two-way transmission.
18.20(2) This subrule is applicable to various specific circumstances involving the sale of
communication services.
a. Companies which bill their subscribers for communication services on a quarterly, semiannual,
annual or any other periodic basis shall include the amount of such billings in their gross receipts. The
date of the billing shall determine the period for which sales tax shall be remitted. Thus, if the date of
a billing is March 31, and the due date for payment of the bill without penalty is April 20, tax upon the
gross receipts contained in the bill shall be included in the sales tax return for the first quarter of the
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year. The same principle shall be used to determine when tax will be included in payment of a sales tax
deposit to the department.
b. The gross receipts from the service of transmitting messages, night letters, day letters and all
other messages of similar nature between two or more points within this state are subject to sales tax.
c. Receipts from communication services performed for all divisions, boards, commissions,
agencies or instrumentalities of federal, Iowa, county or municipal government, and private, nonprofit
educational institutions in this state for educational purposes are exempt from tax, except sales to any
tax-levying body used by or in connection with the operation of any municipally owned utility engaged
in selling gas, electricity or heat to the general public are subject to tax.
18.20(3) This subrule is specifically applicable to companies and other persons providing telephone
service in this state. Any reasoning contained in this subrule may also be applied to companies or other
persons providing other communication services.
a. All companies must have a permit for each business office which provides communication
service in this state. The companies must collect and remit tax upon the gross receipts from the operation
of such offices.
b. If a minimum amount is guaranteed to a company from the operation of any coin-operated
telephone, tax shall be computed on the minimum amount guaranteed or the actual taxable gross receipts
collected whichever is the greater.
c. In computing tax due, the federal taxes identified as such, separately billed and payable by the
customer shall be excluded from gross receipts. If the taxes are not separately billed, they shall be subject
to Iowa sales tax.
d. Telegrams and like charges made to the accounts of subscribers and billed by companies
providing telephone service which appear on the subscribers’ toll bills are subject to tax.
e. Charges for directory assistance service rendered in this state shall be subject to tax. Charges
for directory assistance service, separately stated and billed, shall not be subject to tax if the service is
interstate in nature.
f.
The gross receipts from the installation or repair of any inside wire which provides electrical
current that allows an electronics device to function shall be subject to tax. Such gross receipts are from
the enumerated service of electrical repair or installation, and are thus subject to tax. The gross receipts
from “inside wire maintenance charges” for services performed under a service or warranty contract
shall also be subject to tax. Depending on circumstances, such receipts are for the enumerated service
of “electrical repair” or are incurred under an “optional service or warranty contract” for an enumerated
service. In either event, the receipts are subject to tax. See rule 701—18.25(422,423).
g. The gross receipts from the rental of any device for home or office use or to provide a
communication service to others shall be fully taxable; such receipts are for the enumerated service
of “rental of tangible personal property.” The gross receipts from rental include rents, royalties, and
copyright and license fees. Any periodic fee for maintenance of the device which is included in the
gross receipts for the rental of the device shall also be subject to tax.
h. The sale of any device, new or used, in place at the time of sale on the customer’s premises or
sold to the customer elsewhere is the sale of tangible personal property, and thus a sale subject to tax. The
sale of an entire inventory of devices may or may not be subject to tax, depending upon whether it does
or does not come within the purview of the casual sales exemption, see Iowa Code section 422.42(2)
and subrule 18.28(3). Other exemptions may be applicable as well. See Iowa Code section 422.45 and
701—Chapter 17.
i.
The gross receipts for the repair or installation of inside wire or the repair or installation of
any electronic device, including a telephone or telephone switching equipment shall, as a general rule,
be subject to tax whether the customer or purchaser is billed by way of a flat fee or flat hourly charge
covering all costs including labor and materials, or by way of a premises visit or trip charge, or by a
single charge covering and not distinguishing between charges for labor and materials, or is billed by
a charge with labor and material segregated, or is billed for labor only. An exception is this: If the
gross receipts are for services on or in connection with new construction, reconstruction, alteration,
expansion or remodeling of a building or structure, the gross receipts shall not be subject to tax. For
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further information concerning the conditions under which such gross receipts for repair or installation
would not be subject to tax, see rule 701—19.1(422,423) and 701—subrule 26.2(1).
j.
If a company bills a handling charge to a customer for sending the customer an electronic device
by mail or by a delivery service, this charge shall constitute a part of the gross receipts from the sale of
the device and shall be subject to tax. The gross receipts of a mandatory service rendered in connection
with the sale of tangible personal property are considered by the department to be a part of the gross
receipts from the sale of the property itself and thus subject to tax.
k. The purchase or rental of tangible personal property by companies providing communication
services shall be subject to tax.
l.
The amount of any deposit paid by a customer to a company providing communication service
if returned to the customer shall not be subject to tax. Any portion of a deposit utilized by a company as
payment for the sale of tangible personal property or a taxable service shall be included in gross receipts
or gross taxable services and shall be subject to tax.
m. On and after July 1, 1997, the gross receipts from sales of prepaid telephone calling cards and
prepaid authorization numbers are subject to tax as sales of tangible personal property.
18.20(4) When one commercial communication company furnishes another commercial
communication company services or facilities which are used by the second company in furnishing
communication service to its customers, such services or facilities furnished to the second company are
in the nature of a sale for resale; and the charges, including any carrier access charges, shall be exempt
from sales tax. The charges for services or facilities initially purchased for resale and subsequently used
or consumed by the second company shall be subject to tax, and the tax shall be collected and paid by
the seller unless the seller has taken a valid exemption certificate in good faith from the purchaser and
other requirements of 701—subrule 15.3(2) are met.
18.20(5) Prior to July 1, 1999, charges for access to or use of what is commonly referred to as the
“Internet” or charges for other contracted on-line services are the gross receipts from the performance
of a taxable service if access is by way of a local or in-state long distance telephone number and if the
predominant service offered is two-way transmission and receipt of information from one site to another
as described in paragraph “a” of subrule 18.20(1). If a user’s billing address is located in Iowa, a service
provider should assume that Internet access or contracted on-line service is provided to that user in Iowa
unless the user presents suitable evidence that the site or sites at which these services are furnished are
located outside this state.
On and after July 1, 1999, gross receipts from charges paid to a provider for access to an on-line
computer service are exempt from tax. An “on-line computer service” is one which provides for or
enables multiple users to have computer access to the Internet. Charges paid to a provider for other
contracted on-line services which do not provide access to the Internet and which are communication
services remain subject to Iowa tax through May 14, 2000.
On and after May 15, 2000, the furnishing of any contracted on-line service is exempt from Iowa tax
if the information is made available through a computer server. The exemption applies to all contracted
on-line services, as long as they provide access to information through a computer server.
18.20(6) The gross receipts paid for the performance of the service of sending or receiving any
document commonly referred to as a “fax” from one point to another within this state are subject to
sales tax. See 18.20(1)“a.” Gross receipts paid for the service of providing a telephone line or other
transmission path for the use of what is commonly called a “fax” machine are the gross receipts from the
performance of a taxable service if the points of transmission and receipt of a fax are in this state. See
18.20(1)“a” and “b.”
EXAMPLE A. Klear Kopy Services is located in Des Moines, Iowa. Klear Kopy charges a customer
$2 to transmit a fax (via its machine) to Dubuque, Iowa. The $2 is taxable gross receipts. Midwest
Telephone Company charges Klear Kopy $500 per month for the intrastate communications on Klear
Kopy’s dedicated fax line. The $500 is also gross receipts from a taxable communication service.
EXAMPLE B. The XYZ Law Firm is located in Des Moines, Iowa. The firm owns a fax machine and
uses the fax machine in the performance of its legal work to transmit and receive various documents.
The firm does not perform faxing services but will, on billings for legal services to clients, break out the
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amount of a billing which is attributable to expenses for faxing. For example, “bill to John Smith for
August, 1997, $1,000 for legal services performed, fax expenses which are part of this billing—$30.”
The $30 is not gross receipts for the performance of any taxable service, the faxing service performed
being only incidental to the performance of the nontaxable legal services.
EXAMPLE C. The TUV Hospital is located in Cedar Rapids, Iowa. The surgeons successfully perform
delicate brain surgery on patient W. To perform that surgery it was necessary for the surgeons to consult
with a number of colleagues; the consultation was via email. After the operation, the TUV Hospital sent
patient W a bill for $10,000 of nontaxable hospital services. Listed as an expense is “email—$200.” The
email services are performed incidentally to the nontaxable hospital services; therefore, the $200 is not
taxable gross receipts.
EXAMPLE D. D is a dentist practicing in Mason City, Iowa. D subscribes to an on-line service which,
in return for a monthly fee, informs its subscribers of the latest dental surgery techniques and advises
them about how these techniques can be applied to individual patients. After consultation on patient
E’s problem through the on-line service, D performs complex surgery on patient E. D’s bill to patient E
reads as follows: “dental reconstruction—$2,750; on-line consultation portion—$240.” The $240 is not
taxable gross receipts, this charge being incidental to the nontaxable charge for dental work.
18.20(7) Communication service, telecommunications service, ancillary service, and other similar
communication service.
a. Purpose. This subrule covers various provisions related to communication service,
telecommunications service, ancillary service, and other similar communication service.
b. Definitions.
(1) “Air-to-ground radio telephone service” means a radio service in which common carriers are
authorized to offer and provide radio telecommunications service for hire to subscribers in aircraft.
(2) “Ancillary services” means services that are associated with or incidental to the provision of a
telecommunications service. The term includes, but is not limited to, detailed communications billing
service, directory assistance, vertical service, and voice mail services.
(3) “Call-by-call basis” means any method of charging for telecommunications services where the
price is measured by individual calls.
(4) “Communications channel” means a physical or virtual path of communications over which
signals are transmitted between or among customer channel termination points.
(5) “Communication service” means the act of communicating using any system or the act of
transmission and receipt of information between two or more points. Each point must be capable of
both transmitting and receiving information if communication is to occur. The term “communication
service” includes, but is not limited to, the transmission and receipt of sound, printed materials (including
letters and other materials), other images perceived visually and data encoded in computer languages.
Communication service also includes telecommunications service, ancillary service and other similar
communication service.
(6) “Conference bridging service” means an ancillary service that links two or more participants
of an audio or video conference call and may include the provision of a telephone number. Conference
bridging service does not include telecommunications services used to reach the conference bridge.
(7) “Customer” means the person or entity that contracts with the seller of telecommunications
services. If the end user of telecommunications services is not the contracting party, the end user of the
telecommunications service is the customer of the telecommunications service. For purposes of sourcing
sales of telecommunications services, the end user of the telecommunications service is the customer of
the telecommunications service when the end user is not also the contracting party. “Customer” does not
include a reseller of telecommunications service or for mobile telecommunications service of a serving
carrier under an agreement to serve the customer outside the home service provider’s licensed service
area.
(8) “Customer channel termination point” means the location where the customer either inputs or
receives the communications.
(9) “Detailed telecommunications billing service” means an ancillary service of separately stating
information pertaining to individual calls on a customer’s billing statement.
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(10) “Directory assistance” means an ancillary service of providing telephone number information
and address information.
(11) “End user” means the person who utilizes the telecommunication service. In the case of an
entity, “end user” means the individual who utilizes the service on behalf of the entity.
(12) “Fixed wireless service” means a telecommunications service that provides radio
communication between fixed points.
(13) “Home service provider” means the same as defined in Section 124(5) of Public Law
106-252, 4 U.S.C. § 124(5) (Mobile Telecommunications Sourcing Act). The home service provider
is the facilities-based carrier or reseller with which the customer contracts for the provision of mobile
telecommunications services.
(14) “Interstate” means a telecommunications service that originates in one United States state or a
United States territory or possession and terminates in a different United States state or a United States
territory or possession.
(15) “Intrastate” means a telecommunications service that originates in one United States state or
a United States territory or possession and terminates in the same United States state or a United States
territory or possession.
(16) “Mobile telecommunications service” means commercial mobile radio service; that is, a radio
communication service carried on between mobile stations or receivers and land stations and by mobile
stations communicating among themselves.
(17) “Mobile wireless service” means a telecommunications service that is transmitted, conveyed,
or routed regardless of the technology used, whereby the origination and/or termination points of the
transmission, conveyance, or routing are not fixed, including, by example only, telecommunications
services that are provided by a commercial mobile radio service provider.
(18) “Paging service” means a telecommunications service that provides transmission of coded
radio signals for the purpose of activating specific pagers. This transmission may include messages and
sounds.
(19) “Pay telephone service” means a telecommunications service provided through any pay
telephone. Pay telephone service also includes coin operated telephone service paid for by inserting
money into a telephone accepting direct deposits of money to operate.
(20) “Place of primary use” means the street address representative of where the customer’s use
of the telecommunications service primarily occurs, which must be the residential street address or the
primary business street address of the customer. In the case of mobile telecommunications services, the
place of primary use must be within the licensed service area of the home service provider.
(21) “Postpaid calling service” means the telecommunications service obtained by making a
payment on a call-by-call basis, either through use of a credit card or payment mechanism such as a
bank card, travel card, credit card or debit card, or by charge made to a telephone number which is not
associated with the origination or termination of the telecommunications service. A postpaid calling
service includes a telecommunications service, except a prepaid wireless calling service that would be
a prepaid calling service except it is not exclusively a telecommunication service.
(22) “Prepaid calling service” means the right to access exclusively telecommunications services,
which must be paid for in advance and which enable the origination of calls using an access number or
authorization code, whether manually or electronically dialed, and that are sold in predetermined units
or dollars of which the number declines with use in a known amount.
(23) “Prepaid wireless calling service” means a telecommunications service that provides the
right to utilize mobile wireless service as well as other non-telecommunications services, including the
download of digital products delivered electronically, content and ancillary services, which must be
paid for in advance that is sold in predetermined units or dollars of which the number declines with use
in a known amount.
(24) “Private communication service” means a telecommunication service that entitles the
customer to exclusive or priority use of a communications channel or group of channels between or
among termination points, regardless of the manner in which such channel or channels are connected,
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and includes switching capacity, extension lines, stations, and any other associated services that are
provided in connection with the use of such channel or channels.
(25) “Residential telecommunications service” means a telecommunications service or ancillary
services provided to an individual for personal use at a residential address, including an individual
dwelling unit, such as an apartment. In the case of institutions where individuals reside, such as schools
or nursing homes, telecommunications service is considered residential if it is provided to and paid for
by an individual resident rather than the institution.
(26) “Service address” means:
1. The location of the telecommunications equipment to which a customer’s call is charged and
from which the call originates or terminates, regardless of where the call is billed or paid.
2. If the location in numbered paragraph “1” of this subparagraph is not known, “service address”
means the origination point of the signal of the telecommunications services first identified by either the
seller’s telecommunications system or in information received by the seller from its service provider,
where the system used to transport such signals is not that of the seller.
3. If the locations in numbered paragraphs “1” and “2” of this subparagraph are not known, the
service address means the location of the customer’s place of primary use.
(27) “Telecommunications service” means the electronic transmission, conveyance, or routing of
voice, data, audio, video, or any other information or signals to a point, or between or among points.
The term includes any transmission, conveyance, or routing in which computer processing applications
are used to act on the form, code, or protocol of the content for purposes of transmission, conveyance,
or routing without regard to whether such service is referred to as voice-over Internet protocol
services or is classified by the Federal Communications Commission as enhanced or value-added.
“Telecommunications service” does not include the following:
1. Data processing and information services that allow data to be generated, acquired, stored,
processed, or retrieved and delivered by an electronic transmission to a purchaser where the purchaser’s
primary purpose for the underlying transaction is the processed data or information;
2. Installation or maintenance of wiring or equipment on a customer’s premises;
3. Tangible personal property;
4. Advertising, including but not limited to directory advertising;
5. Billing and collection services provided to third parties;
6. Internet access service;
7. Radio and television audio and video programming services, regardless of the medium,
including the furnishing of transmission, conveyance, or routing of the service by the programming
service provider. Radio and television audio and video programming services shall include, but not be
limited to, cable service and audio and video programming services delivered by a commercial mobile
radio service provider;
8. Ancillary service;
9. Digital products delivered electronically, including but not limited to software, music, video,
reading materials or ring tones.
(28) “Value-added non-voice data service” means a service that otherwise meets the definition of
telecommunications services in which computer processing applications are used to act on the form,
content, code, or protocol of the information or data primarily for a purpose other than transmission,
conveyance, or routing.
(29) “Vertical service” means an ancillary service that is offered in connection with one or more
telecommunications services, which offers advanced calling features that allow customers to identify
callers and to manage multiple calls and call connections. Nonexclusive examples of vertical service
include call forwarding, caller ID, three-way calling, and conference bridging services.
(30) “Voice mail service” means an ancillary service that enables the customer to store, send, or
receive recorded messages. Voice mail service does not include any vertical services that the customer
may be required to have in order to utilize the voice mail service.
c. Taxable communication service, telecommunications service, ancillary service, and
other similar communication service. The sales price from the sale of communication service,
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telecommunications service, ancillary service, and other similar communication service is subject to the
sales or use tax. The following is a nonexclusive list of services subject to the Iowa sales and use tax:
(1) Air-to-ground radio telephone service;
(2) Ancillary services except detailed communications billing service;
(3) Conference bridging service;
(4) Fixed wireless service;
(5) Mobile wireless service;
(6) Pay telephone service;
(7) Postpaid calling service;
(8) Prepaid calling service;
(9) Prepaid wireless calling service;
(10) Private communication service;
(11) Residential telecommunications service.
d. Nontaxable communication service, telecommunications service, ancillary service, and other
similar communication service. The following services are not subject to the Iowa sales and use tax:
(1) Detailed communications billing service;
(2) Internet access fees or charges;
(3) One-way paging services that only receive information and are not capable of transmitting
information;
(4) Value-added non-voice data service;
(5) Any charge necessary to secure only interstate communication service if the nature of the
service is separately stated and the charge for the interstate service is separately billed.
e. Sourcing of telecommunications services.
(1) General sourcing principles apply to telecommunications services unless the service falls under
one of the exceptions set out in paragraph “e.”
(2) Exceptions. The following telecommunications services and products are sourced in
accordance with the principles set out in subparagraph (2):
1. Mobile telecommunications service is sourced to the place of primary use, unless the service is
prepaid wireless calling service.
2. Prepaid calling service is sourced as provided under Iowa Code section 423.15. However, if the
seller has sufficient information available, the sale of prepaid wireless calling service may be sourced to
the location of the place of primary use.
3. A sale of a private telecommunications service is sourced as follows:
● Service for a separate charge related to a customer channel termination point is sourced to each
level of jurisdiction in which the customer channel termination point is located.
● Service where all customer termination points are located entirely within one jurisdiction or
levels of jurisdiction is sourced in the jurisdiction in which the customer channel termination points are
located.
● Service for segments of a channel between two customer channel termination points located
in different jurisdictions and which segments of channel are separately charged is sourced 50 percent in
each level of jurisdiction in which the customer channel termination points are located.
● Service for segments of a channel located in more than one jurisdiction or levels of jurisdiction
and which segments are not separately billed is sourced in each jurisdiction based on the percentage
determined by dividing the number of customer channel termination points in the jurisdiction by the
total number of customer channel termination points.
4. The sale of Internet access service is sourced to the customer’s place of primary use.
5. The sale of an ancillary service is sourced to the customer’s place of primary use.
6. A postpaid calling service is sourced to the origination point of the telecommunications signal
as first identified by either (a) the seller’s telecommunications system or (b) information received by the
seller from its service provider, where the system used to transport the signals is not that of the seller.
7. The sale of telecommunications service sold on a call-by-call basis is sourced to (a) each level
of taxing jurisdiction where the call originates and terminates in that jurisdiction or (b) each level of
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taxing jurisdiction where the call either originates or terminates and in which the service address is also
located.
8. The sale of telecommunications services sold on a basis other than a call-by-call basis is sourced
to the customer’s place of primary use.
9. The sale of the following telecommunication services is sourced to each level of taxing
jurisdiction as follows:
● A sale of mobile telecommunications services, other than prepaid calling service, is sourced
to the customer’s place of primary use as required by the federal Mobile Telecommunications Sourcing
Act.
● A sale of postpaid calling service is sourced to the origination point of the telecommunications
signal as first identified by either (a) the seller’s telecommunications system or (b) information received
by the seller from its service provider, where the system used to transport such signals is not that of the
seller.
f.
Bundled transaction.
(1) A “bundled transaction” is the retail sale of two or more products where (a) the products are
otherwise distinct and identifiable, and (b) the products are sold for one non-itemized price. A bundled
transaction does not include the sale of any products in which the sales price varies or is negotiable based
on the selection by the purchaser of the products included in the transaction.
(2) In the case of a bundled transaction that includes any of the following: telecommunications
service, ancillary service, Internet access, or audio or video programming service:
1. If the price is attributable to products that are taxable and products that are nontaxable, the
portion of the price attributable to the nontaxable products will be subject to tax unless the provider can
identify by reasonable and verifiable standards such portion from its books and records that are kept in
the regular course of business for other purposes, including, but not limited to, non-tax purposes.
2. If the price is attributable to products that are subject to tax at different tax rates, the total price
may be treated as attributable to the products subject to tax at the highest tax rate unless the provider
can identify by reasonable and verifiable standards the portion of the price attributable to the products
subject to tax at the lower rate from its books and records that are kept in the regular course of business
for other purposes, including but not limited to non-tax purposes.
3. The provisions of this subrule shall apply unless otherwise provided by federal law.
g. Direct pay permit. The department may issue a direct pay permit that allows the holder to
purchase tangible personal property or taxable services without payment of the tax to the seller. The
direct pay permit holder cannot use the direct pay permit for the purchase of communication service,
telecommunications service, ancillary services, or other similar communication service. The seller
should charge and collect the sales or use tax from the purchaser on the taxable sales of communication
service, telecommunications service, ancillary services, and other similar communication service.
h. Credit. A taxpayer subject to sales or use tax on communication service, telecommunications
service, ancillary service or other similar communication service who has paid any legally imposed sales
or use tax on such service to another jurisdiction outside the state of Iowa is allowed a credit against
the sales or use tax imposed by the state of Iowa equal to the sales or use tax paid to the other taxing
jurisdictions.
i.
Sales of communication service, telecommunications service, ancillary service, or other
similar communication service to the United States government or the state government of Iowa. Sales
of communication service, telecommunications services, ancillary services, or other similar
communication service to the United States government or its agencies or to the state of Iowa or its
agencies are not subject to sales or use tax. In order to be a sale to the United States government or
to the state government of Iowa, the government or agency involved must make the purchase of the
services and pay directly to the vendor the purchase price of the services. Telecommunications service
providers should obtain an exemption certificate from each agency for their records.
j.
Retailers liable for collecting and remitting tax. Retailers that sell taxable communication
service, telecommunications service, ancillary services, or other similar communication service are
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liable for collecting and remitting the state sales or use tax and any applicable local sales tax on the
amounts of the sales.
This rule is intended to implement Iowa Code sections 34A.7(1)“c”(2), 422.42(2), 422.42(3),
422.43(9), 422.45(5), 422.45(8), 422.45 and 422.51(1) and Iowa Code Supplement section 422.45 as
amended by 2000 Iowa Acts, chapter 1189, section 29.
[ARC 8021B, IAB 7/29/09, effective 9/2/09; ARC 9814B, IAB 10/19/11, effective 11/23/11; ARC 4309C, IAB 2/13/19, effective
3/20/19]

701—18.21(422,423) Morticians or funeral directors. A mortician or funeral director is engaged in
the business of selling both tangible personal property and funeral services. Examples of the former
are caskets, other burial containers, flowers, and grave clothing. Examples of the latter are cremation,
transportation by hearse and embalming. Tax is due only upon gross receipts from the sale of tangible
personal property and taxable services, and not upon gross receipts from the sale of nontaxable services.
If a mortician or funeral director separately itemizes charges for tangible personal property, taxable
services and nontaxable services, as required by the rules of the Federal Trade Commission, or Iowa
Code section 523A.8(1)“b,” whichever is applicable, tax is due only upon the gross receipts from the
sales of tangible personal property and taxable services. If contrary to the rules or the statute, or if the
applicable rules are rescinded or the statute repealed, and the mortician or funeral director charges a
lump sum to a customer covering the entire cost of the funeral without dividing the charges for sales of
tangible personal property and taxable and nontaxable services, the mortician or funeral director shall
report the full amount of the funeral bill less any cash advanced by the mortician or funeral director,
with tax due on 50 percent of the difference. Kistner v. Iowa State Board of Assessment and Review, 224
Iowa 404, 280 N.W. 587 (1938). Cash advance items may include, but are not limited to, the following:
cemetery or crematory services, pallbearers, public transportation, clergy honoraria, flowers, musicians,
singers, nurses, obituary notices, gratuities, and death certificates.
The mortician or funeral director is considered to be purchasing caskets, outer burial containers,
and grave clothing for resale, and may purchase these items from suppliers without payment of
tax. The mortician or director should present the supplier with a certificate of resale as set out in
rule 701—15.3(422,423). A mortician or director is considered to be the user or consumer of office
furniture and equipment, funeral home furnishings, advertising calendars, booklets, motor vehicles
and accessories, embalming equipment, instruments, fluid and other chemicals used in embalming,
cosmetics, and grave equipment, stretchers, baskets, and other items if title or possession does not pass
to the customer. Kistner, supra.
For purposes of this rule, the terms of morticians or funeral directors shall also include cemeteries,
cemetery associations and anyone engaged in activities similar to those discussed in the rule.
This rule is intended to implement Iowa Code sections 422.42(3), 422.43, 423.1 and 423.2.
701—18.22(422,423) Physicians, dentists, surgeons, ophthalmologists, oculists, optometrists, and
opticians. Physicians, dentists, surgeons, ophthalmologists, oculists, optometrists, and opticians shall
not be liable for tax on services rendered such as examinations, consultations, diagnosis, surgery and
other kindred services, nor on the applicable exemptions prescribed under 701—Chapter 20.
The purchase of materials, supplies, and equipment by these persons is subject to tax unless the
particular item is exempt from tax when purchased by an individual for the individual’s own use. For
example, the purchase for use in the office of prescription drugs would not be subject to tax nor would
the purchase of prosthetic devices such as artificial limbs or eyes.
Sales of tangible personal property to dentists, which are to be affixed to the person of a patient as an
ingredient or component part of a dental prosthetic device, are exempt from tax. These include artificial
teeth, and facings, dental crowns, dental mercury and acrylic, porcelain, gold, silver, alloy, and synthetic
filling materials.
Sales of tangible personal property to physicians or surgeons, which are prescription drugs to be
used or consumed by a patient, are exempt from tax.
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Sales of tangible personal property to ophthalmologists, oculists, optometrists, and opticians, which
are prosthetic devices designed, manufactured, or adjusted to fit a patient, are exempt from tax. These
include prescription eyeglasses, contact lenses, frames, and lenses.
The purchase by such persons of materials such as pumice, tongue depressors, stethoscopes, which
are not in themselves exempt from tax, would be subject to tax when purchased by such professions.
The purchase of equipment, such as an X-ray machine, X-ray photograph or frames for use by such
persons is subject to tax. On the other hand, the purchase of an item of equipment that is utilized directly
in the care of an illness, injury or disease, which item would be exempt if purchased directly by the
patient, is not subject to tax.
This rule is intended to implement Iowa Code sections 422.42(3), 422.43, 422.45(13-15), 423.2 and
423.4(4).
701—18.23(422) Veterinarians. Purchase of food, drugs, medicines, bandages, dressings, serums,
tonics, and the like, but not to include tools and equipment, which are used in treating livestock raised
as part of agricultural production is exempt from tax. Where these same items are used in treating
animals maintained as pets for hobby purposes, sales tax is due. See rule 701—18.48(422,423) for an
exemption for machinery used in livestock or dairy production which may be applicable to veterinarians
but should be claimed only with caution by them.
A veterinarian engaged in retail sales, in addition to furnishing professional services, must account
for sales tax on the gross receipts from such sales.
This rule is intended to implement Iowa Code sections 422.42(3) and 422.43.
701—18.24(422,423) Hospitals, infirmaries and sanitariums. Hospitals, infirmaries, sanitariums, and
like institutions are engaged primarily in rendering services. These facilities shall not be subject to tax
on their purchases of items of tangible personal property exempt under 701—Chapter 20 when the items
would be exempt if purchased by the individual and if the item is used substantially for the tax-exempt
purpose. See rule 18.59(422,423) for an exemption applicable to sales of goods and furnishing of services
on and after July 1, 1998, to a nonprofit hospital.
Hospitals, infirmaries, and sanitariums may be the purchasers for use or consumption of tangible
personal property used or consumed in furnishing services. Modern Dairy Co. v. Department of
Revenue, 413 Ill. 55, 108 N.E.2d 8 (1952). However, tangible personal property can be purchased for
resale by these facilities and, if purchased for resale, is exempt from tax on the purchases. Burrows
Co. v. Hollingsworth, 415 Ill. 202, 112 N.E.2d 706 (1953); Fefferman v. Marohn, 408 Ill. 542, 97 N.E.2d
785 (1951). Property is purchased for resale if the conditions in subrule 18.31(1) are applicable. See
also 701—subrule 15.3(2) with respect to resale exemption certificates.
Depending upon the circumstances, a nonprofit facility may be a charitable institution or
organization; a profit facility is not. Northwest Community Hospital v. Board of Review of City of Des
Moines, 229 N.W.2d 738 (Iowa 1975); Readlyn Hospital v. Hoth, 223 Iowa 341, 272 N.W. 90 (1937).
Sales by these nonprofit facilities would be exempt from tax if the requirements of Iowa Code section
422.45(3) are met. See rule 701—17.1(422,423).
This rule is intended to implement Iowa Code section 422.45 as amended by 1998 Iowa Acts, House
File 2513, and chapter 423.
701—18.25(422,423) Warranties and maintenance contracts.
18.25(1) In general—definitions. “Mandatory warranty.” A warranty is mandatory within the
meaning of this regulation when the buyer, as a condition of the sale, is required to purchase the
warranty or guaranty contract from the seller. “Optional warranty.” A warranty is optional within the
meaning of this regulation when the buyer is not required to purchase the warranty or guaranty contract
from the seller.
18.25(2) Mandatory warranties. When the sale of tangible personal property or services includes
the furnishing or replacement of parts or materials which are pursuant to the guaranty provisions of the
sales contract, a mandatory warranty exists. If the property subject to the warranty is sold at retail, and
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the measure of the tax includes any amount charged for the guaranty or warranty, whether or not such
amount is purported to be separately stated from the purchase price, the sale of replacement parts and
materials to the seller furnishing them thereunder is a sale for resale and not taxable. Labor performed
under a mandatory warranty which is in connection with an enumerated taxable service is also exempt
from tax.
18.25(3) Optional warranties. For periods after June 30, 1981.
a. The sale of optional service or warranty contracts which provide for the furnishing of labor and
materials and require the furnishing of any taxable service enumerated under Iowa Code section 422.43
is considered a sale of tangible personal property the gross receipts from which are subject to tax at the
time of sale except as described below.
b. On and after July 1, 1995, the sale of a residential service contract regulated under Iowa Code
chapter 523C is not considered to be the sale of tangible personal property, and gross receipts from the
sales of these service contracts are no longer subject to tax, and the gross receipts from taxable services
performed for the providers of residential service contracts are now subject to tax. See the examples
below for more detailed explanation. A “residential service contract” is defined in Iowa Code subsection
523C.1(8) to be: a contract or agreement between a residential customer and a service company which
undertakes, for a predetermined fee and for a specified period of time, to maintain, repair, or replace
all or any part of the structural components, appliances, or electrical, plumbing, heating, cooling, or
air-conditioning systems of residential property containing not more than four dwelling units.
EXAMPLE A. John Jones purchases a residential service contract for $3,000 on July 1, 1994. He pays
$150 of Iowa state sales tax. On December 1, 1994, his furnace malfunctions. The service company
which sold Mr. Jones the contract pays Smith Furnace Repair $700 to fix the furnace. No sales tax is due
on the $700 charge.
EXAMPLE B. Bob Jones purchases a residential service contract for $3,000 on July 1, 1995. No sales
tax is owing or paid. On December 1, 1995, his furnace becomes inoperable. The service company
which sold Mr. Jones the contract pays Smith Furnace Repair $900 to fix Mr. Jones’ furnace. Sales tax
of $45 is due based on the $900.
c. On and after July 1, 1998, if an optional service or warranty contract is a computer software
maintenance or support service contract and the contract provides for the furnishing of technical support
services only and not for the furnishing of any materials, then no tax is imposed on the furnishing of those
services under this subrule. If a computer software maintenance or support service contract provides for
the performance of nontaxable services and the taxable transfer of tangible personal property, and no
separate fee is stated for either the performance of the service or the transfer of the property, then state
sales tax of 5 percent shall be imposed on 50 percent of the gross receipts from the sale of the contract. If
a charge for the performance of the nontaxable service is separately stated, see subrule 18.25(5) below.
18.25(4) A preventive maintenance contract is a contract which requires only the visual inspection
of equipment and no repair is or shall be included. The gross receipts from the sale of a preventive
maintenance contract is not subject to tax.
18.25(5) Additional charges for parts and labor furnished in addition to that covered by a warranty
or maintenance contract which are for enumerated taxable services shall be subject to tax. Only parts and
not labor will be subject to tax where a nontaxable service is performed if the labor charge is separately
stated.
This rule is intended to implement Iowa Code sections 422.42 and 423.2 and Iowa Code Supplement
section 422.43 as amended by 1998 Iowa Acts, Senate File 2288.
701—18.26(422) Service charge and gratuity. When the purchase of any food, beverage or meals
automatically and invariably results in the inclusion of a mandatory service charge to the total price for
such food, beverage or meal, the amounts so included shall be subject to tax. The term “service charge”
means either a fixed percentage of the total price of or a charge for food, beverage or meal.
The mandatory service charge shall be considered: (1) a required part of a transaction arising from
a taxable sale and a contractual obligation of a purchaser to pay to a vendor arising directly from and as
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a condition of the making of the sale and (2) a fixed labor cost included in the price for food, beverage
or meal even though such charge is separately stated from the charge for the food, beverage or meal.
When a gratuity is voluntarily given for food, beverage or meal it shall be considered a tip and not
subject to tax.
Cohen v. Playboy Club International, Inc., 19 Ill. App. 3d 215, 311 N.E.2d 336; Baltimore Country
Club, Inc. v. Comptroller of Treasury, 272 Md. 65, 321 A.2d 308.
This rule is intended to implement Iowa Code section 422.43.
701—18.27(422) Advertising agencies, commercial artists, and designers.
18.27(1) Nontaxable services. Tax does not apply to charges by advertising agencies, commercial
artists, or designers for services rendered that do not represent services that are a part of a sale of
tangible personal property, or a labor or service cost in the production of tangible personal property.
Examples of such nontaxable services are: writing original manuscripts and news releases; writing
copy for use in newspapers, magazines, or other advertising, or to be broadcast on television or radio,
compiling statistical and other information; placing or arranging for the placing of advertising in media,
such as newspapers, magazines, or other publications; billboards and other facilities used in public
transportation; and delivering or causing the delivery of brochures, pamphlets, cards, and similar items.
Charges for such items as supervision, consultation, research, postage, express, transportation and
travel expense, if involved in the rendering of such services, are likewise not taxable.
18.27(2) Agency fee or commission. When an amount billed as an agency “fee,” “service charge,” or
“commission” represents a charge or part of the charge for any of the nontaxable services described under
18.27(1), the amount so billed is not taxable. Such charge by an advertising agency will be considered
to be made for nontaxable services.
18.27(3) Items taxable. The tax applies to the entire amount charged to clients for items of tangible
personal property such as drawings, paintings, designs, photographs, lettering, assemblies and printed
matter. This includes the cost of typography and reproduction proofs when the latter is used as part of a
paste-up, “mechanical” or assembly. Whether the items of property are used for reproduction or display
purposes is immaterial.
18.27(4) Preliminary art. “Preliminary art” as used herein means roughs, visualizations,
comprehensives and layouts prepared for acceptance by clients before a contract is entered into or
approval is given for finished art. (“Finished art” as used herein means the final art used for actual
reproduction by photo-mechanical or other processes.) Tax does not apply to separate charges for
preliminary art, except where the preliminary art becomes physically incorporated into the finished art
as for example, when the finished art is made by inking directly over a pencil sketch or drawing, or the
approved layout is used as camera copy for reproduction.
The charge for preliminary art must be billed separately to the client, either on a separate billing or
separately charged for on the billing for the finished art. It must be clearly identified on the billing as
preliminary art, of one or more of the types mentioned in the preceding paragraph. Proof of ordering or
producing the preliminary art prior to date of contract or approval for finished art shall be evidenced by
purchase orders of the buyer, or by work orders or other records of the seller.
The following situations are examples of when the sale of “finished art” is taxable:
a. Finished art which is sold to customers to be used for advertising purposes in newspapers,
magazines or the like. After the advertiser contracts with the ad agency for the development of an
advertising message or theme, the agency devises ideas (preliminary art) and produces the finished art.
The finished art is then delivered to the advertiser or to an agent of the advertiser such as a printer or
publisher who is under contract with the advertiser to publish the ad.
b. Finished art which is sold to customers, or their agents (e.g., printers), for use in producing
printed material. The charge for finished art is taxable even though the art work may later be returned to
the ad agency by the purchaser or the printer or used by the customer or the customer’s agent to produce
a nontaxable item. Since the finished art is not a part of the printed materials, the ad agency’s customer
is consuming the material and not buying it for resale, or using it in an exempt manner.
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c. Finished art which is used to produce other tangible personal property sold by the ad agency
such as letterhead stationery and business cards. The charge for such art is taxable as part of the selling
price for such stationery or business cards. This is true whether or not the agency separately itemizes the
charge for such stationery or business cards.
18.27(5) Items purchased by agency, artist or designer. An advertising agency, artist, or designer is
the consumer of tangible personal property used in the operation of its business, such as stationery, ink,
paint, tools, drawing tables, T-squares, pens, pencils, and other office supplies. Tax applies to the sale
of such property to the agency, artist, or designer. Tax also applies where the agency, artist or designer
is the consumer of taxable services.
The agency, artist, or designer is the seller of, and may purchase for resale, any item resold before
use, or that becomes physically an ingredient or component part of tangible personal property sold,
as, for example, illustration board, paint, ink, rubber cement, flap paper, wrapping paper, photographs,
photostats, or art purchased from other artists. Tax also applies where the agency, artist, or designer is
the seller at retail of taxable services.
In the event that an agency, artist, or designer is both a consumer and a retailer of such items of
tangible personal property as noted in this subsection, such agency, artist or designer should:
a. Purchase such items without tax liability if the majority of the items are sold at retail and remit
the tax at the time of resale or at the time such items are consumed in the operation of the business.
b. Pay tax to suppliers at the time of purchase if the majority of the items will be consumed in the
operation of the business and deduct the original cost of any such items subsequently sold at retail when
reporting tax on their returns.
18.27(6) Construction. Nothing contained in this rule shall be construed to provide for an exemption
from tax for services expressly taxable in rules 701—26.17(422) and 26.39(422).
18.27(7) Advertising agencies, commercial artists and designers as agent of client or as a nonagent.
a. In general. A true agent relationship depends upon the facts with respect to each transaction.
An agent is one who represents another, called the principal, in dealings with third persons. Advertising
agencies, commercial artists, and designers may act as agents on behalf of their clients in dealing with
third persons or they may act on their own behalf. To the extent advertising agencies, artists and designers
act as agents of their clients in acquiring tangible personal property, they are neither purchasers of the
property with respect to the supplier nor sellers of the property with respect to their principals.
b. When advertising agencies, commercial artists, and designers act as agents of their clients in
purchasing property for their clients, the tax applies to the gross receipts from the sale of such property
to the advertising agencies, commercial artists, and designers. Unless such advertising agencies,
commercial artists and designers act as true agents, they will be regarded as the retailers of tangible
personal property furnished to their clients and the tax will apply to the total amount received for such
property. Further, nothing in this rule should be construed to be in variance with the opinion of the Iowa
Supreme Court in Rowe vs. Iowa State Tax Commission, 249 Iowa 1207, 91 N.W.2d 548 (1958).
c. To establish that a particular acquisition is made in the capacity of an agent for a client,
advertising agencies, commercial artists, and designers (collectively herein referred to as agency) shall
act as follows:
1. The agency must clearly disclose to the supplier the name of the client for whom the agency is
acting as an agent.
2. The agency must obtain, prior to the acquisition, and retain written evidence of agent status
with the client.
3. The price billed to the client, exclusive of any agency fee, must be the same as the amount paid
to the supplier. The agency may make no use of the property for its own account, such as commingling the
property of a client with another, and the reimbursement for the property should be separately invoiced
or shown separately on the invoice to the client.
d. Some charges may represent reimbursement for tangible personal property acquired by the
agency as agents for its clients and compensation for performing of agency services related thereto. When
an advertising agency, commercial artist, or designer establishes that it has acquired tangible personal
property as agents for its clients, tax does not apply to the charge made by the agency to its client for
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reimbursement charges by a supplier or to the charges made for the performance of the agency’s services
directly related to the acquisition of personal property.
e. Advertising agencies, commercial artists, and designers acting as agents shall not issue resale
certificates to suppliers.
f.
Advertising agencies, commercial artists, and designers act as retailers of all items of tangible
personal property produced or fabricated by their own employees when they sell to their clients.
Advertising agencies, commercial artists, and designers are not agents of their clients with respect to
the acquisition of materials incorporated into items of tangible personal property prepared by their
employees and sold at retail to their clients.
18.27(8) Scope. The scope of this rule is not confined simply to advertising agencies, commercial
artists and designers, but also applies to all other businesses whose activities would bring them within
the scope of this rule (e.g., printers).
This rule is intended to implement Iowa Code sections 422.43 and 423.2.
701—18.28(422,423) Casual sales.
18.28(1) Casual sales by persons not retailers or by retailers outside the regular course of
business. Casual sales are exempt from the Iowa sales and use taxes except for the casual sale of
vehicles subject to registration, and vehicles subject only to the issuance of a certificate of title. On and
after July 1, 1988, the casual sale of aircraft is also taxable. In order for a casual sale to qualify for
exemption under this subrule, two conditions must be present: (1) the sale of tangible personal property
or taxable services must be of a nonrecurring nature, and (2) the seller, at the time of the sale, must
not be engaged for profit in the business of selling tangible goods or services taxed under Iowa Code
section 422.43 or, if so engaged, the sale must be outside the regular course of the seller’s business
(Order of State Board of Tax Review, Martin Development Corporation, Docket No. 136, December
1, 1976, incorporating by reference Order of Department of Revenue Hearing Officer in Docket
No. 75-28-6A-A, July 9, 1976). See subrule 18.28(2) for an explanation of the casual sale exemption
applicable to the liquidation of a trade or business.
If either of the conditions above are lacking, no casual sale occurs. Moreover, prior to July 1, 1985,
the casual sale exemption was limited to sales of tangible personal property, and casual enumerated
taxable services did not qualify for the exemption. KTVO, Inc. v. Bair, Equity No. 385 Linn County
District Court, September 5, 1975.
For the purposes of this subrule, the word “aircraft” refers to any contrivance now known or hereafter
invented, which is designed or used for navigation of or flight in the air, for the purpose of transporting
persons, property, or both or for crop dusting, aerial surveillance, recreational flying, or for providing
some other service. By way of nonexclusive example, balloons, gliders, helicopters, and “ultra lights”
are aircraft. Also included within the meaning of the word “aircraft” is any craft registered under Iowa
Code section 328.20 or any successor statute thereto.
Sales of capital assets such as equipment, machinery, and furnishings which are not sold as inventory
shall be deemed outside the regular course of business (including sales of capital assets during a retailer’s
liquidation) and the casual sales exemption shall apply as long as such sales are nonrecurring. This
will include transactions exempted from state and federal income tax under Section 351 of the Internal
Revenue Code.
Two separate selling events outside the regular course of business within a 12-month period
shall be considered nonrecurring. Three such separate selling events within a 12-month period shall
be considered as recurring. Tax shall only apply commencing with the third separate selling event.
However, in the event that a sale event occurs consistently over a span of years, such sale is recurring
and not casual, even though only one sales event occurs each year. Des Moines Police Department
v. Bair, Equity No. CE3-1591, Polk County District Court, November 1, 1976.
EXAMPLE: Corporation A sells the company copy machine at retail to B. At the time of this sale,
Corporation A is engaged in the business for profit of selling clothes at retail. Assuming that the sale
of the copy machine constitutes a sale of a nonrecurring nature, there is a casual sale because the sale is
outside the regular course of Corporation A’s business.
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EXAMPLE: Corporation C is engaged in the business of lending money secured by collateral. In the
course of such business, Corporation C must repossess some collateral and sell it at retail for purposes of
payment of loans. Such sales recur from time to time. Notwithstanding that Corporation C is presumably
not engaged in the business of selling tangible goods or services for a profit, since the sales are recurring,
there is no casual sale. S & M Finance Co., Fort Dodge v. Iowa State Tax Commission, 1968, Iowa 162
N.W.2d 505.
EXAMPLE: F, a farmer, does not sell tangible personal property at retail or engage in the performance
of any taxable services. F liquidates the farming business and hires a professional auctioneer to auction
off many items of tangible personal property. Assuming this liquidation event is casual, all items sold by
the auctioneer at retail are casual sales notwithstanding that many different sales to numerous different
buyers may occur. See rule 18.8(422).
EXAMPLE: H, an insurance agency, holds a semiannual event to sell its used office furniture. Even
though H does not regularly sell tangible personal property at retail, the casual sale exemption does
not apply because the selling events are recurring. Des Moines Police Department v. Bair, Equity
No. CE3-1591, Polk County District Court, November 1, 1976.
EXAMPLE: I, a corporation, has one sales event every year whereby it auctions off capital assets
which it has no use for or desires to replace. This event has been a planned function of I and is conducted
regularly and consistently over a span of years. Even though this sale event occurs only once a year, it
is of a recurring nature because of the pattern of repetitiveness present and, therefore, the casual sale
exemption would not apply, regardless of the number of items sold at such sale event each year.
EXAMPLE: J, a corporation engaged in the sale for resale of tangible personal property, sells three
capital assets used in J’s trade or business consisting of a copy machine, a desk, and a computer. Each
sale is made to different buyers and is unrelated to the other sales. The three sales occur in January,
June, and October of the same year. The sale made in October consists of a desk. J has not established
a pattern of recurring sales of capital assets prior to aforementioned sales of capital assets. Under these
circumstances, the sale of the desk is not a casual sale, but the sales of the copy machine and the computer
are casual and exempt.
EXAMPLE: K, a corporation, is primarily engaged in the business of road construction. From time
to time, it sells used capital assets and scrap materials reclaimed from its road construction work to
individuals and businesses. It does not advertise itself as a retailer of these assets and materials but
sells them as a matter of courtesy to persons who cannot purchase them elsewhere. After 42 years of
operation, it decides to liquidate. Pursuant to that decision, K employs two auctioneers to sell its capital
assets and ceases operation after its assets are sold. K had only one capital asset sale during the 12
months immediately preceding each liquidation auction sale. The auction sales are exempt casual sales
under this subrule (1) because they are nonrecurring, and (2) because K is not a retailer of the capital
assets sold during its liquidation. See Holland Bros. Construction Co., Inc. v. Iowa State Board of Tax
Review, 611 N.W.2d 495 (Iowa 2000).
EXAMPLE: L, a sole proprietorship, engaged in selling automobile parts at retail, incorporated. The
assets of L are sold to the new corporation in exchange for stock and the new corporation now engages
in selling automobile parts at retail. The casual sale exemption would apply, but only because of the
exemption set out in subrule 18.28(2) infra, since the transfer involves a liquidation of L’s business and
the sale of L’s inventory to another person (the corporatin) which will continue to engage in a similar
trade or business.
The above examples are not the only ones pertaining to the questions of whether a casual sale did
or did not occur. However, because of the myriad of factual situations which can and do exist, it is not
possible to formulate more detailed rules on this subject matter.
18.28(2) Special rules for casual sales involving the liquidation of a trade or business. When
retailers sell all or substantially all of the tangible personal property held or used in the course of the
trade or business for which retailers are required to hold a sales tax permit, the casual sale exemption will
apply to exempt those sales only when the following circumstances exist: (1) the trade or business must
be transferred to another person, and (2) the transferee must engage in a similar trade or business. The
trade or business transferred refers to the place where the business is located since each taxable retail
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business must have a sales tax permit at each location. For purposes of this casual sale circumstance, it
is irrelevant whether the retailer actually has a sales tax permit or not; rather, the relevant circumstance
is that the retailer was required to have a sales tax permit. See Holland Bros. Construction Co.,
Inc. v. Iowa State Board of Tax Review, 611 N.W.2d 495 (Iowa 2000). One effect of this is that a retailer
who is closing as opposed to transferring a business and is selling inventory in the process of this
closing is not entitled to claim the casual sale exemption under this subrule, but see subrule 18.28(1),
and the resale exemption is always potentially applicable to sales of inventory. See the examples below
for further explanation.
EXAMPLE: L, a hardware store, desires to liquidate the business. L had been selling tangible
personal property at retail and was required to have an Iowa retail sales tax permit. L hires a professional
auctioneer and all items of inventory, equipment, and fixtures are sold to various purchasers. These
items consist of all or substantially all of the tangible personal property held or used by L in the course
of the business for which a sales tax permit was required to be held. L, however, does not transfer the
trade or business to anyone else. Under these circumstances, the casual sales exemption does not apply
to the sale of the inventory, but see subrule 18.28(1) for criteria which determine whether the casual
sales exemption applies to the equipment and fixtures.
EXAMPLE: The facts are the same as those in the previous example, except that L is liquidating
its business because it attempted to build a new store and its entire inventory was destroyed by fire
while in storage. An auctioneer sells L’s equipment and trade fixtures to various purchasers. The
auctioneer’s sale of the equipment and trade fixtures is an exempt casual sale of the type described in
subrule 18.28(1) because (1) it is nonrecurring, and (2) it is outside the usual course of L’s business.
See Holland Bros. Construction Co., Inc., supra.
EXAMPLE: M, a sole proprietorship, incorporated. The assets of M are sold to the new corporation
for stock. The new corporation engaged in a similar business. The casual sale exemption would apply.
EXAMPLE: N, an oil company, sells all or substantially all of the tangible personal property of ten
company-owned service stations which were held or used in the course of its business, for which N was
required to hold a sales tax permit, by bulk sales or otherwise. The sales were made to O, P, and Q
and occurred at different times during the same year, each sale being unrelated. N was required to have
a sales tax permit for each service station. N transferred its trade or business (each service station) to
O, P, and Q, each of whom will engage in the same business N did, i.e., operation of service stations.
Even though under these circumstances, the sales by N are recurring, the casual sales exemption would
apply since each trade or business was transferred to another person who did engage in a similar trade
or business.
EXAMPLE: R, an operator of a restaurant, auctions off to various purchasers who are not engaged
in the restaurant business all or substantially all of the tangible personal property held or used in the
business for which R was required to hold a retail sales tax permit. R transfers the trade or business to S
who then operates a restaurant at the same location R did. Even if S did not purchase any of the tangible
personal property, under these circumstances, the casual sales exemption applies. The tangible personal
property held or used in the trade or business need not be sold to the same person to whom the trade or
business is sold for the exemption to apply.
EXAMPLE: T, a restaurant, sells all of its tangible personal property held or used in the course of its
business for which it was required to hold a sales tax permit to U. T also sells its trade or business to U.
U engages in the business of operation of a dance hall and does not continue to operate the restaurant.
This subrule’s casual sales exemption will not apply, but see subrule 18.28(1) for the criteria of a casual
sale exemption which could apply.
The above examples are not the only ones pertaining to the questions of whether a casual sale did
or did not occur. However, because of the myriad of factual situations which can and do exist, it is not
possible to formulate more detailed rules on this subject matter.
18.28(3) Casual sales of services. Special rule for services rendered, furnished, or performed
on or after July 1, 1985. The “casual sale” of an enumerated service has occurred if the following
circumstances exist:
a. The service was rendered, furnished, or performed on or after July 1, 1985; and
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b. The service was rendered, furnished, or performed on a nonrecurring basis by a seller who, at
the time of the sale of the service, is not engaged for profit in the business of selling tangible goods or
services taxed under Iowa Code section 422.43, or, if so engaged, the sale was outside the regular course
of the seller’s business; or
c. The sales of all, or substantially all of the services held or used by a retailer in the course of the
retailer’s trade or business for which the retailer is required to hold a sales tax permit, if the retailer sells
or otherwise transfers the trade or business to another person who engages in a similar trade or business.
EXAMPLE: V ordinarily engages in janitorial and building maintenance or cleaning which are taxable
services; see rule 701—26.60(422). Once, as a favor to customer W, V cut customer W’s lawn and
otherwise performed the taxable service of “lawn care” for customer W. Since this performance of lawn
care was not “within V’s regular course of business” and was not “recurring,” gross receipts from the
lawn care are not subject to tax.
EXAMPLE: Corporation X rents a piece of equipment from Y. Y does not otherwise rent equipment
and does not engage in the business for profit of selling tangible goods or taxable enumerated services.
A casual sale qualifying for the exemption exists.
This rule is intended to implement Iowa Code sections 422.42(12), 422.45(6) and 423.4.
701—18.29(422,423) Processing, a definition of the word, its beginning and completion
characterized with specific examples of processing.
18.29(1) Processing—a definition. For the purpose of these rules, “processing” means an operation
or a series of operations whereby tangible personal property is subjected to some special treatment
by artificial or natural means which changes its form, context, or condition, and results in marketable
tangible personal property. These operations are commonly associated with fabricating, compounding,
germinating, or manufacturing. Linwood Stone Products Co. v. State Department of Revenue, 175
N.W.2d 393 (Iowa 1970).
18.29(2) The beginning of processing. Processing begins when the “form, context, or condition”
of tangible personal property is changed with the intent of eventually transforming the property into a
saleable finished product. The severance of raw material from real estate is not processing, even if this
severance results in a change in the form, context, or condition of the real estate. Linwood Stone Products
Co. v. State Department of Revenue, 175 N. W.2d 393 (Iowa 1970). Furthermore, transportation of raw
material after it is severed from real estate but prior to the time the initial change in the form, context,
or condition of the raw material occurs is not processing. Southern Sioux County Rural Water System,
Inc. v. Iowa Department of Revenue, 383 N.W.2d 585 (Iowa 1986).
18.29(3) The completion of processing. Processing ends when the property being processed is in the
form in which it is ultimately intended to be sold at retail, Hy-Vee Food Stores v. Iowa Department of
Revenue, 379 N.W.2d 37 (Iowa App. 1985). The storage or transport of property after that property is
transformed into a finished product is not a part of processing.
18.29(4) Examples of when processing begins and ends. The following examples are intended to
clarify but not to contradict the explanation of processing set out in subrules 18.29(2) and 18.29(3).
EXAMPLE A: A company blasts limestone from the ground, bulldozers pick the limestone up and put
it in trucks; these trucks transport the limestone to a crusher some distance from the quarry site. The
first change in the “form” or “condition” of the limestone, while it is tangible personal property, occurs
when the stone is crushed in the crusher. The blasting of the stone from the ground and its transport to
the crusher would be acts preparatory to and not a part of processing. Thus, fuel used in the bulldozers
and transport trucks would not be fuel used in processing, Linwood Stone Products, supra.
EXAMPLE B: Pumps remove water from underground wells and pump that water through pipes to a
water treatment plant. At the treatment plant, the water passes initially through an aeration system which
adds oxygen to it. At other points in the plant, potassium and chlorine are added to the water and iron
is removed. After these acts are performed, clean, drinkable water exists. The first change, however, in
the condition of the water occurs when it passes through the aeration system and oxygen is added to it.
The withdrawal of the water from the ground and its transport to the aeration system would not be a part
of processing. Thus, electricity used by the pumps which pump the water to the aeration system would
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not be used in processing. However, by way of contrast, electricity used to transport the water between,
for example, the aeration system and the point where potassium is added to the water would be used in
processing. Southern Sioux Rural Water System, Inc., supra.
EXAMPLE C: Water is processed in a treatment plant. The last act at the plant necessary to render
the water drinkable or a “finished product” is the addition of chlorine. After the addition of chlorine, the
water is pumped first into wells and later into water towers where it is held for distribution. The pumping
of this drinkable water from the point where the chlorine is added to the wells and the tower is not a part
of processing because processing of the water ended with the addition of the chlorine; thus, electricity
used in these pumps is not electricity used in processing. Southern Sioux County Rural Water System,
Inc., supra.
18.29(5) Integral part of the production of the product test. Certain activities may be exempt as part
of processing if those activities are very closely interconnected with, or an integral part of, the operation
of the processing equipment while processing is occurring. Southern Sioux Rural Water System, Inc.,
supra. Merely because an activity is vital or essential to a processing operation does not make that activity
exempt as part of processing unless the activity itself is closely interconnected with, or an integral part
of, the operation of the processing equipment while processing is occurring. Mississippi Valley Milk
Producers Ass’n v. Iowa Dept. of Revenue, 387 N.W.2d 611 (Iowa App. 1986). See the nonexclusive
example below.
A manufactures nails. In A’s factory is a machine which draws steel into long rods the width of
whatever nail A may wish to manufacture. After this machine draws the steel into the desired-size rods,
the rods are moved to a second machine by a conveyor belt. This second machine cuts the rods into the
length of nail which A desires. A second conveyor belt then transports these cut rods to a third machine
which sharpens one end of the rod to a point and puts a “nail head” on the other end of the rod. The
activities of the three machines are clearly processing, in that they are activities which change the form,
context or condition of raw material, and as a result of those activities, marketable tangible personal
property or a finished product is created. The two conveyor belts move the partially finished nails from
one piece of processing equipment to another while processing is occurring. Since the activities of the
conveyors are very closely interconnected with and an integral part of the operation of the various pieces
of processing equipment while processing is occurring, the conveyor belts are involved in processing as
well.
18.29(6) Other specific examples of processing. The Iowa Supreme Court has also stated that the
following activities are processing: manufacturing ice, refrigerating cheese to age it from “green” to
edible, refrigerating eggs to change their flavor, pasteurizing and subsequent refrigeration of milk, “hard”
freezing of meat and butter for aging, canning vegetables and cooking foodstuffs; Fischer Artificial Ice &
Cold Storage Co. v. Iowa State Tax Commission, 248 Iowa 497, 81 N.W.2d 437 (1957); and, Mississippi
Valley Milk Producers v. Iowa Dept. of Revenue and Finance, 387 N.W.2d 611 (Ia. App. 1986), also
crushing of “flat rock” limestone and treating limestone in kilns. Linwood Stone Products Co. v. State
Dept. of Revenue, 175 N.W.2d 393 (Iowa 1970). See 701—subrule 17.3(2) for an expanded definition
of processing with regard to food manufacturing.
18.29(7) Other department rules concerned with processing. Various sections of the Iowa Code set
out activities that are defined by statute to be “processing.” The rules interpreting these statutes for the
purposes of sales and use tax law are the following:
a. 701—15.3(422,423) Exemption certificates, direct pay permits, fuel used in processing, and
beer and wine wholesalers.
b. 701—17.2(422) Fuel used in processing—when exempt.
c. 701—17.3(422,423) Processing exemptions.
d. 701—17.9(422,423) Sales of breeding livestock, fowl, and certain other property used in
agricultural production. See 701—subrules 17.9(4), 17.9(5), 17.9(6), and 17.9(7) for processing
exemptions.
e. 701—17.14(422,423) Chemicals, solvents, sorbents, or reagents used in processing.
f.
701—18.3(422,423) Chemical compounds used to treat water.
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g. 701—18.45(422,423) Sale or rental of computers, industrial machinery and equipment; refund
of and exemption from tax paid for periods prior to July 1, 1997.
h. 701—18.58(422,423) Sales or rentals of machinery, equipment, and computers and sales of fuel
and electricity to manufacturers and sales or rentals of computers to commercial enterprises for periods
on and after July 1, 1997, but before July 1, 2016.
i.
701—26.2(422) Enumerated services exempt. See 701—subrule 26.2(2) for the processing
exemption.
j.
701—28.2(423) Processing of property defined.
k. 701—33.3(423) Fuel consumed in creating power, heat, or steam for processing or generating
electric current.
l.
701—33.7(423) Property used to manufacture certain vehicles to be leased.
m. For property sold on or after July 1, 2016, computers, machinery, equipment, replacement
parts, and supplies used for an exempt purpose under Iowa Code section 423.3(47). See rules
701—230.14(423) to 701—230.22(423).
[ARC 2349C, IAB 1/6/16, effective 2/10/16; see Rescission note at end of chapter; ARC 2768C, IAB 10/12/16, effective 11/16/16]

701—18.30(422) Taxation of American Indians.
18.30(1) Definitions.
“American Indians” means all persons of Indian descent who are members of any recognized tribe.
“Settlement” means all lands within the boundaries of the Mesquakie Indian settlement located in
Tama County, Iowa and any other recognized Indian settlement or reservation within the boundaries of
the state of Iowa.
18.30(2) Retail sales tax—tangible personal property. Retail sales of tangible personal property
made on a recognized settlement or reservation to Indians who are members of the tribe located on that
settlement or reservation, where delivery occurs on the reservation, are exempt from tax (Bryan v. Itasca
County, 426 U.S. 373, 376-77 (1976); Moe v. Confederated Salish & Kootenai Tribes, 425 U.S. 463,
475-81 (1976)). Retail sales of tangible personal property made on a recognized settlement or reservation
to Indians where delivery occurs off the reservation are subject to tax. Retail sales of tangible personal
property made to non-Indians on a recognized settlement or reservation are subject to tax regardless
of where the delivery occurs. Sales made to non-Indians are taxable even though the seller may be a
member of a recognized settlement or reservation.
18.30(3) Retail sales tax—services. Sales of enumerated taxable services and sales made by
municipal corporations furnishing gas, electricity, water, heat, or communication services to Indians
who are members of the tribe located on the recognized settlement or reservation where delivery
of the service occurs are exempt from tax (Bryan v. Itasca County, 426 U.S. 373, 376-77 (1976);
Moe v. Confederated Salish & Kootenai Tribes, 425 U.S. 463, 475-81 (1976)). Sales of enumerated
taxable services or sales made by municipal corporations furnishing gas, electricity, water, heat, or
communication services to Indians where delivery of the services occurs off a recognized settlement
or reservation are subject to tax.
18.30(4) Off-reservation purchases. Purchases made by Indians off a recognized settlement or
reservation are subject to tax if delivery occurs off the reservation. Purchases made by Indians off a
recognized settlement or reservation are not subject to tax if delivery is made on the reservation to
Indians who are members of the tribe located on that reservation.
See rule 701—33.5(423) for the taxation of tangible personal property and services where the state
use tax may be applicable.
This rule is intended to implement Iowa Code sections 422.42, 422.43, and 422.45(1).
701—18.31(422,423) Tangible personal property purchased by one who is engaged in the
performance of a service.
18.31(1) In general. (Effective July 1, 1990)
a. On and after July 1, 1990, tangible personal property purchased by one who is engaged in the
performance of a service is purchased for resale and not subject to tax if (1) the provider and user of
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the service intend that a sale of the property will occur, and (2) the property is transferred to the user of
the service in connection with the performance of the service in a form or quantity capable of a fixed
or definite price value, and (3) the sale is evidenced by a separate charge for the identifiable piece or
quantity of property.
b. Prior to July 1, 1990, in those circumstances in which tangible personal property is purchased
by one who is engaged in the performance of a service and the property is transferred to the customer
in conjunction with a performance of the service in a form or quantity which is capable of any fixed
or definite price value, but the actual sale of the property is not indicated by a separate charge for the
identifiable item, the burden of proving that the property was purchased for resale by one engaged in the
performance of a service and not subject to tax at the time of purchase is upon the person engaged in the
performance of a service who asserts this.
c. Tangible personal property which is not sold in the manner set forth in “a” or “b” above is not
purchased for resale and thus is subject to tax at the time of purchase by one engaged in the performance
of a service. Such tangible personal property is considered to be consumed by the purchaser who is
engaged in the performance of a service and the person performing the service shall pay tax upon the
sale at the time of purchase.
EXAMPLE: An investment counselor purchases envelopes. These envelopes are used to send out
monthly reports to the investment counselor’s clients regarding their accounts. Tax is due at the time the
investment counselor purchases the envelopes if the clients are not billed for these items. Each envelope
is transferred to a client in a form or quantity which is capable of a fixed or definite price value. However,
there must also be an actual sale to the client (customer) of an item of personal property in order that
there be a “resale” of the item.
An automobile repair shop purchases solvents which are used in cleaning automobile parts and thus
in performing its automobile repair service. Tax is due at the time the automobile repair shop purchases
the solvent since the solvents are not sold to the customer and, in this case, the item is not transferred to
a customer in a form or quantity which is capable of a fixed or definite price value. Thus, the solvent is
deemed consumed by the purchaser engaged in the performance of the service.
EXAMPLE: A retailer purchases television tubes tax-free where the retailer makes a separate charge
for the tube to the customer and since the tube is transferred to the customer in a form or quantity capable
of a fixed or definite price value.
EXAMPLE: A beauty or barber shop purchases shampoo and other items to be used in the performance
of its service. Tax is due at the time the beauty or barber shop purchases such items from its supplier,
where the customers of the beauty or barber shop are not separately billed for the item, and because it is
not transferred to the customer in a form or quantity capable of a fixed or definite price value, it is being
consumed by the beauty or barber shop.
EXAMPLE: A car wash purchases water, electricity, or gas used in the washing of a car. The car wash
would be the consumer of the water, electricity, or gas and tax is due at the time of purchase. The items
purchased by the car wash are not transferred to the customer in a form or quantity capable of a fixed or
definite price value, and the customer is not billed for the item.
EXAMPLE: An accounting firm purchases plastic binders which are used to cover the reports issued
to its customers. These binders would be subject to tax at the time of purchase by the firm where the
customer of the firm is not billed for the item, there being no sale to the customer in such a case.
EXAMPLE: A meat locker purchases materials such as wrapping paper and tape which it uses to wrap
meat for customers who provide the locker with the meat. These materials would be subject to tax at
the time of purchase by the meat locker because they are not sold to the customer in a form or quantity
capable of a fixed or definite price value.
EXAMPLE: A jeweler purchases materials such as main springs and crystals to be used in the
performance of a service. These items are purchased by the jeweler for resale where they are transferred
to the customer in a form or quantity capable of a fixed or definite price value and each item is actually
sold to the customer as evidenced by a separate charge therefor.
EXAMPLE: A lawn care service applies fertilizer, herbicides, and pesticides to its customers’ lawns.
The following are examples of invoices to customers which are suitable to indicate a lawn care service’s
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purchase of the fertilizer, herbicides, and pesticides for resale to those customers: “Chemicals...31
Gal....$60”; “Fertilizer...50 lbs....$100”; and “Materials applied to lawn...4 bushel...$40”. The following
are examples of information placed upon an invoice which would not indicate a purchase for resale to
the customers invoiced: “Fifty percent of the charge for this service is for materials placed on a lawn,”
or “Lawn chemicals...$30” or “Fifty pounds of fertilizer was applied to this lawn.”
18.31(2) Purchases made by automobile body shops or garages with body shops (effective October
1, 1980).
Tangible personal property purchased by body shops can be purchased for resale provided both of
the following conditions are met:
1. The property purchased for resale is actually transferred to the body shop’s customer by
becoming an ingredient or component part of the repair work. See Iowa Code section 422.42(2) and
Cedar Valley Leasing Inc. v. Iowa Department of Revenue, 274 N.W.2d 357 (Iowa 1979).
2. The property purchased for resale is itemized as a separate item on the invoice to the body
shop’s customer and is transferred to the customer in a form or quantity capable of a fixed or definite
price value.
If either of the above two events is missing, there is no purchase for resale and the body shop is
deemed the consumer of the item purchased.
When body shops purchase items which will be resold (see list of items in this rule) in the course of
the repair activity, the vendors selling to the body shops are encouraged to accept a valid resale certificate
at the time of purchase. See rule 701—15.3(422,423). Failure of the vendor to accept a valid resale
certificate may subject that vendor to sales tax liability since the burden of proof would be on the vendor
that a sale was made for resale. If the vendor cannot meet that burden, the vendor will be liable for
the sales tax. Such burden is not met merely by a showing that the purchaser had obtained from the
department an Iowa retail sales tax or retail use tax permit.
For insurance purposes, body shops are reimbursed by insurance companies for “materials” which
such shops consume in rendering repair services. Some of the materials are transferred to the recipients
of the repair services and some are not. Of those so transferred, such transfer is in irregular quantities
and is not in a form or quantity capable of a fixed or definite price value. Therefore, body shops are
generally deemed to be the consumers of materials and must pay tax on these items at the time of
purchase. Nonexclusive examples of items most likely to be included in this category of “materials,”
whether actually transferred to customers of body shops or not, are as follows:
Abrasives
Accessories
Battery water
Body filler or putty
Body lead
Bolts, nuts and washers
Brake fluid
Buffing pads
Chamois
Cleaning compounds
Degreasing compounds
Floor dry
Hydraulic jack oil
Lubricants
Masking tape
Paint
Polishes
Rags
Rivets and cotter pins
Sand paper
Sanding discs
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Scuff pads
Sealer and primer
Sheet metal
Solder
Solvents
Spark plug sand
Striping tape
Thinner
Upholstery tacks
Waxes
White sidewall cleaner
The following are nonexclusive examples of parts which can be purchased for resale since they are
generally transferred to the body shop’s customer during the course of the repair in a form or quantity
capable of a fixed or definite price value and are generally itemized separately as parts.
Batteries
Brackets
Bulbs
Bumpers
Cab corners
Chassis parts
Doors
Door guards
Door handles
Engine parts
Fenders
Floor mats
Grills
Headlamps
Hoods
Hub caps
Radiators
Rocker panels
Shock absorbers
Side molding
Spark plugs
Tires
Trim
Trunk lids
Wheels
Window glass
Windshield ribbon
Windshields
The following are nonexclusive examples of tools and supplies which are generally not transferred to
the body shop’s customer during the course of the repair and therefore could not be purchased for resale.
The body shop is deemed the consumer of these items since they are not transferred to a customer and
therefore the body shop must pay tax to the vendor at the time of purchase.
Air compressors and parts
Body frame straightening equipment
Brooms and mops
Buffers
Chisels
Drill bit
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Drop cords
Equipment parts
Fire extinguisher fluids
Floor jacks
Hand soap
Hand tools
Office supplies
Paint brushes
Paint sprayers
Sanders
Spreaders for putty
Signs
Washing equipment and parts
Welding equipment and parts
Because of the nature of their business and the formulas devised by the insurance industry to
reimburse body shops for cost of “materials,” it is possible for body shops, in their invoices to their
customers, to separately set forth labor, resold parts, and materials. While the materials can be separately
invoiced as one general item, there is no way to ascertain a definite and fixed price for each item of the
materials listed in this rule and consumed by the body shops and some of such individual materials
are not even transferred by body shops to their customers. Therefore, the body shops are generally
the “consumers” of “materials” and do not purchase them for resale. W.J. Sandberg Co. v. Iowa State
Board of Assessments and Review, 225 Iowa 103, 278 N.W. 643 (1938). Thus, body shops should pay
tax to their suppliers on all materials purchased and consumed by them. If materials are purchased
from non-Iowa suppliers who do not collect Iowa tax from body shops, such body shops should remit
consumer use tax to the Department of Revenue on such materials.
Body shops must collect sales tax on the taxable service of repairing motor vehicles. See rule
701—26.5(422). However, due to the nature of the insurance formulas, it is possible for body shops
to itemize that portion of their billing which would be for repair services and that portion relating to
consumed “materials.” It is also possible for body shops to itemize that portion of their charges for parts
which they purchase for resale to their customers. Body shops do not and cannot resell the tools and
supplies previously listed in this rule and are taxable on their purchases of such items.
Therefore, as long as body shops separately itemize on their invoices to their customers the amounts
for labor, parts, and for “materials,” body shops should collect sales tax on the labor and the parts, but
not on the materials as enumerated in this rule.
EXAMPLE: A body shop repairs a motor vehicle by replacing a fender and painting the vehicle. In
doing the repair work, the body shop uses rags, sealer and primer, paint, solder, thinner, bolts, nuts and
washers, masking tape, sandpaper, waxes, buffing pads, chamois, solder and polishes. In its invoice to
the customer, the labor is separately listed at $300, the part (fender) is separately listed at $300, and the
category of “materials” is separately listed for a lump sum of $100, for a total billing of $700. The Iowa
sales tax computed by the body shop should be on $600 which is the amount attributable to the labor and
the parts. The materials consumed by the body shop were separately listed and would not be included in
the tax base for “gross taxable services” as defined in Iowa Code subsection 422.42(16), which is taxable
in Iowa Code section 422.43.
In this example, if the “materials” were not separately listed on the invoice, but had been included
in either or both of the labor or part charges by marking up such charges, the body shop would have to
collect sales tax on the full charges for parts or labor even though tax was paid on materials by the body
shop to its supplier at time of purchase.
This rule is intended to implement Iowa Code sections 422.42, 422.43 and 423.2.
701—18.32(422,423) Sale, transfer or exchange of tangible personal property or taxable
enumerated services between affiliated corporations. Rescinded ARC 5201C, IAB 10/7/20,
effective 11/11/20. See Delay note at end of chapter.
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701—18.33(422,423) Printers’ and publishers’ supplies exemption with retroactive effective date.
18.33(1) For the purposes of this rule, a “printer” is any person, a portion of whose business involves
the completion of a finished, printed product for sale at retail by that person or another person. A “printer”
is also any person, a portion of whose business involves the completion of a finished printed packaging
material used to package products for ultimate sale at retail. The term “printer” does not include any
person printing or copyrighting printed material for its own use or consumption and not for resale. A
“publisher” means and includes any person who owns the right to produce, market, and distribute printed
literature and information for ultimate sale at retail.
18.33(2) Effective May 4, 1995, and retroactive to July 1, 1983, the gross receipts from the
sale or rental of the following to a printer or publisher are exempt from tax: acetate; antihalation
backing; antistatic spray; back lining; base material used as a carrier for light sensitive emulsions;
blankets; blow-ups; bronze powder; carbon tissue; codas; color filters; color separations; contacts;
continuous tone separations; creative art; custom dies and die cutting materials; dampener sleeves;
dampening solution; design and styling; diazo coating; dot etching; dot etching solutions; drawings;
drawsheets; driers; duplicate films or prints; electronically digitized images; electrotypes; end product
of image modulation; engravings; etch solutions; film; finished art or final art; fix; fixative spray; flats;
flying pasters; foils; goldenrod paper; gum; halftones; illustrations; ink; ink paste; keylines; lacquer;
lasering images; layouts; lettering; line negatives and positives; linotypes; lithographic offset plates;
magnesium and zinc etchings; masking paper; masks; masters; mats; mat service; metal toner; models,
modeling; mylar; negatives; nonoffset spray; opaque film process paper; opaquing; padding compound;
paper stock; photographic materials: acids, plastic film, desensitizer emulsion, exposure chemicals,
fix, developers, paper; photography, day rate; photopolymer coating; photographs; photostats;
photo-display tape; phototypesetter materials; pH-indicator sticks; positives; press pack; printing
cylinders; printing plates, all types; process lettering; proof paper; proofs and proof processes, all types;
pumice powder; purchased author alterations; purchased composition; purchased phototypesetting;
purchased stripping and paste-ups; red litho tape; reducers; roller covering; screen tints; sketches;
stepped plates; stereotypes; strip types; substrate; tints; tissue overlays; toners; transparencies; tympan;
typesetting; typography; varnishes; Veloxes; wood mounts; and any other items used in a similar
capacity to any of the above-enumerated items by the printer or publisher to complete a finished product
for sale at retail. Expendable tools and supplies not enumerated in this subrule are subject to tax.
18.33(3) Claim for refunds of tax, interest, or penalty paid for the period of July 1, 1983, to June 30,
1995, must be limited to $25,000 in the aggregate and will not be allowed unless filed prior to October
1, 1995. If the amount of claimed refunds for this period totals more than $25,000, the department must
prorate the $25,000 among all claims.
701—18.34(422,423) Automatic data processing.
18.34(1) In general.
a. Applicability of tax. For the purposes of this rule, the tax on automatic data processing is
applicable to the gross receipts of:
(1) Sales and rentals of data processing equipment (hardware).
(2) Sales and rentals of tangible personal property produced or consumed by data processing
equipment or prewritten (canned) computer software used in data processing operations.
(3) Certain enumerated services performed on or connected with data processing such as rental of
tangible personal property, machine repair, services of machine operators, office and business machines
repair, electrical installation, and any other taxable service enumerated in Iowa Code section 422.43.
b. Definitions.
(1) Rescinded by 2020 Iowa Acts, House File 2641, section 97, effective July 1, 2020.
(2) “Hardware” means the physical computer assembly and peripherals including, but not
limited to, such items as the central processing unit, keyboards, consoles, monitors, memory, disk and
tape drives, terminals, printers, plotters, modems, tape readers, document sorters, optical readers and
digitizers.
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(3) “Canned software” is prewritten computer software which is offered for general or repeated
sale or rental to customers with little or no modification at the time of the transaction beyond specifying
the parameters needed to make the program run. Canned software is tangible personal property. The
term also includes programs offered for general or repeated sale or rental which were initially developed
as custom software. Evidence of canned software includes the selling or renting of the software more
than once. Software may qualify as custom software for the original purchaser or lessor but is canned
software with respect to all others. Canned software includes program modules which are prewritten
and later used as needed for integral parts of a complete program.
(4) “Custom software” is specified, designed, and created by a vendor at the specific request of
a customer to meet a particular need and is considered to be a sale of a service rather than a sale of
tangible personal property. It includes those services represented by separately stated charges for the
modification of existing prewritten software when the modifications are written or prepared exclusively
for a customer. Modification to existing prewritten software to meet the customer’s needs is custom
computer programming only to the extent of the modification and only to the extent that the actual
amount charged for the modification is separately stated. Examples of services that do not result in
custom software include loading parameters to initialize program settings and arranging preprogrammed
modules to form a complete program.
When the charges for modification of a prewritten program are not separately stated, tax applies to
the entire charge made to the customer for the modified program unless the modification is so significant
that the new program qualifies as a custom program. If the prewritten program before modification was
previously marketed, the new program will qualify as a custom program if the price of the prewritten
program was 50 percent or less of the price of the new program. If the prewritten program was not
previously marketed, the new program will qualify as a custom program if the charge made to the
customer for custom programming services, as evidenced by the records of the seller, was more than
50 percent of the contract price to the customer.
The department will consider the following records in determining the extent of modification to
prewritten software when there is not a separate charge for the modification: logbooks, timesheets,
dated documents, source codes, specifications of work to be done, design of the system, performance
requirements, diagrams of programs, flow diagrams, coding sheets, error printouts, translation printouts,
correction notes, and invoices or billing notices to the client.
(5) “Storage media” includes hard disks, compact disks, floppy disks, diskettes, diskpacks,
magnetic tape, cards, or other media used for nonvolatile storage of information readable by a computer.
(6) “Rental” includes any lease or license agreement between a vendor and a customer for the
customer’s use of hardware or software.
(7) “Program” is interchangeable with the term “software” for purposes of this rule.
18.34(2) Taxable sales, rentals and services.
a. Sales of equipment. Tax applies to sales of automatic data processing equipment and related
equipment.
b. Rental or leasing of equipment. Where a lease includes a contract by which a lessee secures for
a consideration the use of equipment which may or may not be used on the lessee’s premises, the rental
or lease payments are subject to tax. See rule 701—26.18 on tangible personal property rental.
c. Canned software. The sale or rental for a consideration of any computer software which is not
custom software is a transfer of tangible personal property and is taxable. Canned software may be
transferred to a customer in the form of diskettes, disks, magnetic tape, or other storage media or by
listing the program instructions on coding sheets.
(1) Tax applies whether title to the storage media on which the software is recorded, coded, or
punched passes to the customer or the software is recorded, coded, or punched on storage media furnished
by the customer. A fee for the temporary transfer of possession of canned software for the purpose of
direct use to be recorded, coded, or punched by the customer or by the lessor on the customer’s premises,
is a sale or rental of canned software and is taxable.
(2) Tax applies to the entire amount charged to the customer for canned software. Where the
consideration consists of license fees, royalty fees, right to use fees or program design fees, whether
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for a period of minimum use or for extended periods, all fees includable in the purchase price are subject
to tax.
d. Training materials. Persons who sell or lease data processing equipment may provide a number
of training services with the sale or rental of their equipment. Training services, per se, are not subject
to tax. Training materials, such as books, furnished to the trainees for a specific charge are taxable.
e. Services a part of the sale or lease of equipment. Where services, such as programming,
training or maintenance services, are provided to those who purchase or lease automatic data processing
and related equipment, on a mandatory basis as an inseparable part of the sale or taxable lease of the
equipment, charges for the furnishing of the services are includable in the measure of tax from the sale
or lease of the equipment whether or not the charges are separately stated. (Where the purchaser or
lessee has the option to acquire the equipment either with the services or without the services, charges
for the services may not be excluded from the measure of tax if they are taxable enumerated services.)
f.
Materials and supplies. The transfer of title, for a consideration, of tangible personal property,
including property on which or into which information has been recorded or incorporated is a sale subject
to tax.
Generally service bureaus are consumers of all tangible personal property, including cards and forms,
which they use in providing services unless a separate charge is made to customers for the materials, in
which case, tax applies to the charge made for the materials.
g. Additional copies. When additional copies of records, reports, tabulation, etc., are sold, tax
applies to the charges made for the additional copies. “Additional copies” are all copies in excess of those
produced on multipart carbon paper simultaneously with the production of the original and on the same
printer, whether the copies are prepared by rerunning the same program, by using multiple simultaneous
printers, by looping a program such that the program is run continuously, by using different programs to
produce the same output product, or by other means. Where additional copies are prepared, the tax will
be measured by the charge made by the service bureau to the customer. If no separate charge is made
for the additional copies, tax applies to that portion of the gross receipts which the cost of the additional
computer time (if any) and the cost of materials and labor cost to produce the additional copies bear to the
total job cost. Charges for copies produced by means of photocopying, multilithing, or by other means
are subject to tax. Tax applies to a contract where data on magnetic tape are converted into combinations
of alphanumeric printing, curve plotting or line drawings, and put on microfilm or photorecording paper.
h. Mailing lists. Addressing (including labels) for mailing. Where the service bureau addresses,
through the use of its automatic data processing equipment or otherwise, material to be mailed, with
names and addresses furnished by the customer or maintained by the service bureau for the customer,
tax does not apply to the charge for addressing. Similarly, where the service bureau prepares, through
the use of its automatic data processing equipment or otherwise, labels to be affixed to material to be
mailed, with names and address furnished by the customer or maintained by the service bureau for the
customer, tax does not apply to the charge for producing the labels, regardless of whether the service
bureau itself affixes the labels to the material to be mailed. However, tax would be due on any tangible
personal property, such as labels, consumed by the service bureau. (See “f” above.) Mailing lists in the
form of Cheshire tapes, gummed labels, and heat transfers which are attached to envelopes and placed
in the mail by a service bureau constitute tangible personal property and are subject to tax.
i.
Services of a machine operator. The services of a machine operator, such as a key punch
operator or the operator of any other data processing equipment, when hired to operate another person’s
machinery or equipment, are subject to tax when contracted for and performed by someone other than
an employee of the owner of the machinery and equipment.
j.
Maintenance contracts. Maintenance contracts sold in connection with the sale or lease of
canned software generally provide that the purchaser will be entitled to receive storage media on which
prewritten program improvements have been recorded. The maintenance contract may also provide that
the purchaser will be entitled to receive certain services, including error corrections and telephone or
on-site consultation services.
(1) Nonoptional maintenance contract. If the maintenance contract is required as a condition of
the sale or rental of canned software, it will be considered as part of the sale or rental of the canned
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software, and the gross sales price is subject to tax whether or not the charge for the maintenance contract
is separately stated from the charge for software.
(2) Optional maintenance contracts prior to July 1, 1998. If the maintenance contract is optional to
the purchaser of canned software, then only the portion of the contract fee representing improvements
delivered on storage media is subject to sales tax if the fee for other services, including consultation
services and error corrections, is separately stated. If the fee for other services, including consultation
services and error corrections, is not separately stated from the fee for improvements delivered on storage
media, the entire charge for the maintenance contract is subject to sales tax.
(3) Optional maintenance contracts on and after July 1, 1998. If an optional software maintenance
or support contract provides for technical support services only, then no tax is imposed on the gross
receipts from the performance of those services. If an optional software maintenance or support contract
separately states the charges which represent improvements delivered on storage media from charges
which represent other services, including consultation services and error correction, then only that
portion of the contract fee representing improvements delivered on the storage media is subject to sales
tax. If an optional software maintenance or support contract provides for the taxable transfer of tangible
personal property and the provision of nontaxable services, and there is no separately stated charge
for the taxable transfer of property or for the nontaxable service, then state sales tax of 5 percent shall
be imposed on 50 percent of the gross receipts from the sale of such contracts. See 701—paragraph
18.25(3)“c” for more information.
18.34(3) Nontaxable items and activities.
a. Custom programs. These are programs prepared to the special order of a customer. Tax does not
apply to the transfer of custom programs in the form of written procedures, such as program instructions
listed on coding sheets. Tax applies to the sale of material transferred to the customer in the form of
typed or printed sheets if separately invoiced.
b. Processing a client’s data. Generally speaking, if a person enters into a contract to process a
client’s data by the use of a computer program, or through an electrical accounting machine programmed
by a wired plugboard, the processing of a client’s data is nontaxable. Such contracts usually provide that
the person will receive the client’s source documents, record data in machine readable form, such as in
punch cards or on magnetic tape, make necessary corrections, rearrange or create new information as the
result of the processing and then provide tabulated listings or record output on other media. This service
will be considered nontaxable even if the total charge is broken down into specific charges for each step.
The furnishing of computer programs and data by the client for processing under direction and control of
the person providing the service is nontaxable even though charges may be based on computer time. The
true object of these contracts is considered to be a service, even though some tangible personal property
is incidentally transferred to the client. However, tax will apply to tangible personal property separately
invoiced to the client.
c. Time sharing. Charges made for the use of automatic data processing equipment, on a
time-sharing basis, where access to the equipment is by means of remote facilities, are not subject to
tax. Time sharing which is, in fact, a rental of equipment and the lessee exercises the right of possession
or control over the equipment is subject to tax. See 18.34(2)“b” and rule 701—26.18(422).
d. Designing of systems, converting of systems, consulting, training, and miscellaneous
services. These services consist of the developing of ideas, concepts and designs. Common examples
of these nontaxable services are:
(1) Designing and implementing computer systems (e.g., determining equipment and personnel
required and how they will be utilized).
(2) Designing storage and data retrieval systems (e.g., determining what data communications and
high speed input-output terminals are required).
(3) Converting manual systems to automatic data processing systems, converting present automatic
data processing systems to new systems (e.g., changing a second generation system to a third generation
system).
(4) Consulting services (e.g., studies of all or part of a data processing system).
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(5) Feasibility studies (e.g., studies to determine what benefits would be derived if procedures were
automated).
(6) Evaluation of bids (e.g., studies to determine which manufacturer’s proposal for computer
equipment would be most beneficial).
(7) Providing technical help such as analysts and programmers, usually on an hourly basis.
(8) Writing (coding) and testing of programs—contract programming. These services result in
the production of customized programs. This type of service is not taxable because programming
requires the development or ascertainment of information, and the evaluation of data, in addition to
other development skills.
Persons engaged in providing nontaxable computer services are the consumers of all tangible
personal property used in such activities, and the tax must be paid on their acquisition of such property.
This paragraph, 18.34(3)“d,” shall become effective for periods beginning on or after April 1, 1992.
e. Installation charges. Where installation charges are separately contracted for or where no
contract exists, are separately invoiced, or do not constitute enumerated taxable services, they are
exempt from tax. See rule 701—15.14(422,423).
f.
Pickup and delivery charges. The tax will not apply to pickup and delivery charges which are
separately contracted for or where no contract exists, are separately invoiced.
g. Rental of computer programs. Prior to July 1, 1984, the rental of computer programs was
not subject to tax since the program did not constitute equipment. KTVO, Inc. vs. Bair, 1977, Iowa
225 N.W.2d, 111. For the rule regarding prewritten (canned) programs subsequent to that date, see
18.3(2)“c.”
This rule is intended to implement Iowa Code sections 422.42, 422.45 and 423.2 and Iowa Code
Supplement section 422.43 as amended by 1998 Iowa Acts, Senate File 2288.
[see Rescission note at end of chapter]

701—18.35(422,423) Drainage tile. The sale or installation of drainage tile which is to be used
in disease control, weed control, or the health promotion of plants or livestock produced as part
of agricultural production for market is exempt from tax. Drainage tile, when purchased for these
purposes, is therefore not subject to tax. In all other cases, drainage tile will be considered a building
material and subject to tax under the provisions of Iowa Code subsection 422.42(9).
This rule is intended to implement Iowa Code sections 422.42(3), 422.42(9), and 423.2.
701—18.36(422,423) True leases and purchases of tangible personal property by lessors.
18.36(1) True leases and purchases by lessors prior to, on, and subsequent to July 1, 1978. The
definition of a sale specified in Iowa Code subsection 422.42(2) does not include leases. Hence, the
exemption from tax on sales for resale is inapplicable to the purchase of tangible personal property
for the purpose of leasing such property to others, but not for the purpose of reselling such property.
Cedar Valley Leasing, Inc. v. Iowa Department of Revenue, 274 N.W.2d 357 (Iowa 1979). However,
even though the general rule is that the acquisition cost of tangible personal property purchased for the
purpose of leasing it to others is subject to the Iowa sales or use tax, certain transactions are exempted
from tax by statute. See subrule 18.36(4).
18.36(2) General. Prior to July 1, 1984, tax is due on the lease or rental payments derived from the
service of equipment rental only and not from the lease or rental of other tangible personal property.
See 701—subrule 26.18(1). Tax would also be due on the gross receipts received on the disposal of the
tangible personal property provided no exemption exists. When property is purchased for the purpose
of financing under a conditional sales contract, the property is purchased for resale, and the acquisition
of the property is not subject to Iowa tax. See rule 701—16.47(422,423).
The gross receipts from the leasing of property for subletting purposes is exempt from tax as a resale
of a service, but the lessee must collect tax on the gross receipts from subletting unless such subletting
is otherwise exempt from tax.
a. Where a resident or nonresident lessor leases equipment to a resident or nonresident lessee and
the lease contract is executed in Iowa and the equipment is delivered to the lessee in Iowa, the rental
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payments are subject to Iowa sales tax, even if the equipment is taken by the lessee to another state.
Williams Rentals, Inc. v Tidwell, 516 S.W.2d 614 (Tenn. 1974).
b. Where a nonresident lessor leases equipment to a resident or nonresident lessee and the lessee
uses the equipment in Iowa, the nonresident lessor has the responsibility of collecting Iowa use tax on
the lease payments, provided the lessor maintains a place of business in Iowa as provided in Iowa Code
sections 423.1(6) and 423.9. Whether the lease agreement is executed in Iowa or not is irrelevant. State
Tax Commission v. General Trading Co., 322 U.S. 335, 64 S.Ct. 1028,88 L.Ed 1309, (1944).
c. Where a lessee is the recipient of equipment rental services as defined in “a” and “b” above
and no tax has been collected from such lessee by the lessor, the lessee should remit Iowa use tax to the
department of revenue. In the event no tax is remitted, the department, in its discretion, may seek to
collect the tax from the lessor or lessee. In the event that the lessee is the recipient of equipment rental
services, and the lessor does not maintain a place of business in Iowa and does not collect use tax pursuant
to Iowa Code section 423.10, such lessee shall remit tax on its rental payments to the department.
d. Where a resident lessor leases equipment to a nonresident lessee outside of Iowa, and the
equipment is delivered to the lessee outside Iowa, the act of leasing is exempt from the Iowa sales tax
on the rental payments. However, in the event the lessee brings the equipment into Iowa and uses it in
Iowa, Iowa use tax applies to rental payments, but see “g” below.
e. Where a resident or nonresident lessor purchases tangible personal property in Iowa for
subsequent lease in or out of Iowa and takes delivery of the equipment in Iowa, the lessor’s purchase
is subject to Iowa sales tax. Dodgen Industries, Inc. v. Iowa State Tax Commission, 160 N.W.2d 289
(Iowa 1968).
f.
When a resident or nonresident lessor purchases tangible personal property outside of Iowa for
the purpose of leasing it in Iowa and the equipment is brought into Iowa and used by the resident or
nonresident lessee in this state, the lessor is considered as having a “use” of the property in Iowa and
Iowa use tax will apply to the lessor’s purchase price of the property, regardless whether or not the lessor
makes any physical use of the property in Iowa. Union Oil Company of California v. State Board of
Equalization, 1963, 34 Cal. Rpts. 872, 386 P.2d 496.
g. If a sales or use tax has already been paid to another state on the purchase price of equipment
prior to the use of that equipment in Iowa, a tax credit against the Iowa use tax on the purchase price will
be given. After the equipment is brought into Iowa, if a sales or use tax is properly payable and is paid
to another state on the rental payments of equipment, for the same time the Iowa tax is imposed on such
rentals, a tax credit against the Iowa use tax on such rental payments will be given. Henneford v. Silas
Mason Co., 1937, U.S.577, 57 S.Ct. 524, S1 L.Ed. 814.
18.36(3) Leases relating to vehicles subject to registration.
a. Vehicles as defined in Iowa Code subsections 321.1(4), (6), (8), (9), and (10) (motor trucks,
truck tractors, road tractors, trailers, and semitrailers), except when designed primarily for carrying
persons, can be purchased free of use tax when purchased for lease and actually leased for use outside
Iowa if the subsequent sole use in Iowa is in interstate commerce or interstate transportation.
b. Tangible personal property which by means of fabrication, compounding, or manufacturing
becomes an integral part of vehicles as defined in 18.36(3)“a” when manufactured for lease and
actually leased to a lessee for use outside the state of Iowa, can be purchased free of use tax provided
the sole subsequent use of the vehicle in Iowa is in interstate commerce or interstate transportation.
(Iowa purchases which would be subject to Iowa sales tax do not qualify for this exemption.) See rule
701—33.7(423).
The provisions of “a” and “b” are effective for periods beginning on January 1, 1973. Also see
701—Chapter 34 of the rules relating to vehicles subject to registration.
18.36(4) Special rules for lessors on or after July 1, 1978. If tangible personal property is purchased
for leasing, the purchase of the property is exempt from tax if the following conditions are met:
a. The person (lessor) purchasing the property is regularly engaged in the business of leasing,
b. The period of the lease is for more than one year for sales or property occurring from July 1,
1978, to May 18, 1997, inclusive; for sales of property occurring on and after May 19, 1997, the period
of the lease must be for more than five months, and
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c. The lease or rental receipts must be subject to tax under the service of equipment rental.
All three conditions must be met before the exemption applies.
If the exemption is properly claimed, it is lost when the property is made use of for any purpose other
than leasing and the person claiming the exemption is liable for the tax based on the original purchase
price. Tax paid on the leasing or rental payments would be allowed as a credit against the tax due on the
purchase price.
In the following examples, assume, unless stated to the contrary, that the lease or rental receipts are
subject to tax. The examples are written on the assumption that the period for an exempt lease is five
months or longer. Thus, these examples are basically applicable to the period beginning May 19, 1997;
however, the examples illustrate principles which are applicable to the purchase for lease exemption for
periods longer than one year which was the requirements for exemption prior to May 19, 1997.
EXAMPLE: A restaurant makes a one-time purchase of office furniture which it leases to an insurance
company for a period of four years. The purchase of office furniture by the restaurant would be subject to
tax because the restaurant is not regularly engaged in the business of leasing. However, if the restaurant
established a pattern of regularly purchasing office furniture or other tangible personal property for lease,
the exemption would apply.
EXAMPLE: A company purchases a computer which will be leased for a period of three years, at
which time the computer is returned to the company. The sole business of the company is to purchase
this one computer for lease. The purchase of the computer is exempt from tax because the company is
regularly engaged in the business of leasing.
EXAMPLE: A leasing company purchases three lawn mowers which will be leased to individuals for
periods of time less than five months. The purchase of the lawn mowers by the leasing company would
be subject to tax because the periods of the leases are for less than five months.
EXAMPLE: A leasing company purchases a computer which will be leased for a period of three years.
The purchase of the computer is exempt from tax because the period of the lease is for more than five
months.
EXAMPLE: A leasing company buys a computer. The company claims the exemption from tax, but
the company uses the computer in its own operations. Tax is due on the original purchase price and the
leasing company is liable for the tax due.
EXAMPLE: A leasing company purchases a copying machine which will be leased for a period of
two years. After four months, the machine is returned to the leasing company and then the machine is
immediately re-leased without being used by the leasing company for any other purpose. The exemption
would apply because it was properly claimed and nothing occurred to cause loss of the exemption.
EXAMPLE: A leasing company purchases a copying machine which will be leased for a period of two
years. After four months, the machine is returned and the leasing company then uses the machine in its
own business. The exemption would no longer apply and the leasing company would be liable for the
tax based on the original purchase price. Credit would be allowed against the tax due on the purchase
price for any tax paid on the lease or rental payments. Assume the leasing company paid $2,000 for the
copying machine and charged $200 per month plus $10 in tax per month. Since the machine is returned
and the exemption is not applicable, the leasing company would owe $100 on the $2,000 acquisition
cost. However, the leasing company collected $40 (four months x $10) tax on the monthly rental charges.
Allowing the credit for tax collected of $40 against the total tax liability of $100 leaves a net tax liability
of $60 owed by the leasing company.
EXAMPLE: A manufacturer and seller of office furniture also leases office furniture. The leases always
run for a period longer than five months and the company usually has only two leases per year. The
leasing operation only accounts for 1 percent of the company’s total business. The company still qualifies
for the exemption because it is regularly engaged in the business of leasing and the period of the lease is
for more than five months.
EXAMPLE: A leasing company purchases an airplane from an aircraft dealer and leases it for a period
of three years. The lease or rental payments are not taxed because of the exemption for transportation
services. The leasing company would owe tax based on the acquisition cost because the lease or rental
payments are not subject to tax under the service of equipment rental.
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EXAMPLE: A leasing company purchases equipment and leases it to a lessee for a period of 18 months.
For the first 3 months, the equipment is used by the lessee in making repairs to existing structures and
the lease receipts are taxable. For the remainder of the lease period, the equipment is used in new
construction of buildings and structures and the lease receipts are exempt from tax. The acquisition cost
of the equipment is exempt because the exemption was properly claimed and was not subsequently lost
by a use other than leasing.
EXAMPLE: A leasing company purchases from an Iowa retailer equipment on May 18, 1997, for
the purpose of leasing it for a period of six months. The lease receipts will be taxable. The sales
tax exemption on the acquisition cost to the lessor cannot be claimed because the sale occurred before
May 19, 1997, and, at the time of the sale, no sales tax exemption applied to such acquisition cost.
The exemption for acquisition cost should not be given a retroactive effect. Jones v. Gordy, 1935, 169
Md. 173, 180 Atl. 272.
EXAMPLE: A leasing company purchases equipment outside of Iowa on May 1, 1997. The lessee
brings the equipment into Iowa on June 1, 1997, and uses it in Iowa. The lease period is nine months, and
the lessee’s use in Iowa is subject to Iowa use tax on the lease payments. Under these circumstances, the
Iowa use tax exemption on the lessor’s acquisition cost applies because it is the law in effect at the time of
use in Iowa, not at the time of sale, which determines whether a use tax exemption applies. City of Ames
v. Iowa State Tax Commission, 1955, 246 Iowa 1016, 71 N.W.2d 15; Allis-Chalmers Mfg. Co. v. Iowa
State Tax Commission, 1958, 250 Iowa 193, 92 N.W.2d 129.
EXAMPLE: A leasing company purchases equipment not for resale and leases it to the lessee for a
period of more than five months. After three months, the equipment is returned to the leasing company
which then sells the equipment. Such sale is not part of the regular course of the leasing company’s
business. The exemption, though properly claimed, is lost because, by reason of such sale, the leasing
company made use of the property for a purpose other than leasing or renting. Had the equipment been
returned to the leasing company on or after five months and one day from the commencement of the lease
period, and the leasing company then sold the equipment outside the regular course of its business or used
the equipment in its business, the exemption for acquisition cost would not be lost. Had the equipment
been purchased for resale and leased prior to such resale, the acquisition cost to the leasing company
would be exempt from tax. Herman M. Brown Co. v. Johnson, 1957, 248 Iowa 1143, 82 N.W.2d 134. If
the equipment is traded in toward the purchase price of other equipment by the leasing company, or if
the leasing company disposes of the equipment after it is fully depreciated, the exemption for acquisition
cost is not lost. Where sale of equipment outside the regular course of business is made by the leasing
company, see also rule 18.28(422) to determine whether the casual sale exemption applies to the receipts
from such sale.
EXAMPLE: A leasing company purchases equipment which is leased to the lessee. Assume that the
exemption for acquisition cost of the equipment was properly claimed. Thereafter, the lessee makes an
assignment of the lease. The exemption is not lost since the assignee stands in the same position as the
original lessee and such an assignment does not change the nature of the original lease period. Berg
v. Ridgway, 1966, 258 Iowa 640, 140 N.W.2d 95.
EXAMPLE: A leasing company purchases equipment which is leased to the lessee in accordance with
the criteria creating the acquisition cost exemption. The leasing company sells the lease contracts, as
commercial paper, to others. The exemption for acquisition cost can still be claimed and such sales of
lease contracts do not cause loss of the exemption.
EXAMPLE: A leasing company purchases equipment which is leased to the lessee in accordance with
the criteria creating the acquisition cost exemption. Thereafter, the lease can no longer be performed
because the property is destroyed by an act of God. The acquisition cost exemption is not lost.
EXAMPLE: A leasing company purchases equipment which is leased to the lessee in accordance with
the criteria creating the acquisition cost exemption. Thereafter, the lessee is adjudged bankrupt and the
equipment is returned to the leasing company and is re-leased without being used by the leasing company
for any other purpose. The acquisition cost exemption is not lost since the leasing company makes no
use for any purpose other than leasing or renting.
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EXAMPLE: A leasing company purchases equipment which is leased to a lessee. The criteria for the
acquisition cost exemption are present. The lessee then sublets the equipment to another for a period
less than five months. The acquisition cost exemption is not lost.
18.36(5) Lease or rental of all tangible personal property now subject to tax. On and after July 1,
1984, the lease or rental of all tangible personal property is subject to tax. See rule 701—26.18(422) for
information concerning additional transactions subject to tax after that effective date.
This rule is intended to implement Iowa Code sections 422.42(2), 422.43, 422.45, 423.1, and 423.4.
701—18.37(422,423) Motor fuel, special fuel, aviation fuels and gasoline.
18.37(1) In general. The gross receipts from the sale of motor fuel and special fuel are exempt from
sales tax under Iowa Code section 422.45(11) if (1) the fuel is consumed for highway use, in watercraft,
or in aircraft, (2) the Iowa fuel tax has been imposed and paid, and (3) no refund or credit of fuel tax
has been made or will be allowed. However, beginning July 1, 1985, the gross receipts from the sale of
special fuel for diesel engines used in commercial watercraft on rivers bordering Iowa are exempt from
sales tax, even though no fuel tax has been imposed and paid, providing the seller delivers the fuel to
the owner’s watercraft while it is afloat. Prior to July 1, 1988, retail sales of aviation gasoline were not
exempt from sales tax under Iowa Code subsection 422.45(11). See subrule 18.37(4).
18.37(2) Refunds or credits of motor fuel and special fuel. Claims for refund or credit of fuel taxes
under the provisions of Iowa Code chapter 452A must be reduced by any sales or use tax owing the state
unless a sales tax exemption is applicable. Generally, refund claims or credits are allowed where fuel is
purchased tax paid and used for purposes other than to propel a motor vehicle or used in watercraft.
18.37(3) Refunds of tax on fuel purchased in Iowa and consumed out of Iowa. Even though fuel is
purchased in Iowa, fuel tax paid in Iowa, and the fuel tax is subject to refund under the provisions of
division III of Iowa Code chapter 452A relating to interstate motor vehicle operations, the refund of
the fuel tax does not subject the purchase of the fuel to sales tax. Subjecting the purchase to sales tax
has the effect of imposing sales tax when fuel is consumed in interstate commerce while fuel consumed
on Iowa highways in intrastate commerce is exempt from sales tax pursuant to Iowa Code subsection
422.45(11). The effect for sales tax purposes is to impose a greater tax burden on non-Iowa highway fuel
consumption than Iowa highway fuel consumption thereby discriminating against interstate commerce.
In addition, the effect of imposing sales tax on interstate excess purchases where intrastate highway use
is not subject to the tax constitutes an export duty for purchasing fuel in Iowa and exporting it for use
in another state. Such effects are in violation of the commerce clause of the United States Constitution.
Boston Stock Exchange v. State Tax Commission, 1977, 429 U.S. 319, 97 S.Ct. 599,50 L.Ed.2d 514 and
Coe v. Errol, 1886, 116 U.S. 517, 6 S.Ct. 475, 29L.Ed. 715.
18.37(4) Aviation gasoline. Tax treatment prior to July 1, 1988. Prior to July 1, 1988, all Iowa
fuel tax paid on aviation gasoline used in aircraft was refundable under Iowa Code section 452A.17.
Generally, aviation gasoline is not purchased for highway use or for use in watercraft, therefore, the
exemption from sales and use tax found in Iowa Code subsection 422.45(11) was generally not applicable
to purchases of aviation gasoline. However, Iowa Code subsection 422.52(4) provides for the collection
of sales tax by way of deduction from motor fuel tax refunds allowable under Iowa Code chapter 452A.
Therefore, sales tax is not assessed at the retail level but only in instances where the fuel tax paid on
aviation gasoline has been refunded. If no application for a fuel tax refund relating to aviation fuel has
been made, no sales tax is assessed on the aviation gasoline purchase.
18.37(5) Ethanol. For tax periods after April 30, 1981. Retail sales of ethanol are exempt from Iowa
sales or use tax.
18.37(6) Tax base. The basis for computing the Iowa sales tax will be the retail selling price of the
fuel less any Iowa fuel tax included in such price. Federal excise tax should not be removed from the
selling price in determining the proper sales tax due. W.M. Gurley v. Arny Rhoden supra. Also see rule
701—15.12(422,423).
This rule is intended to implement Iowa Code sections 422.31, 422.43, 422.45(11), 422.45(22),
422.52(4), 423.1, 452A.3, and 452A.17.
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701—18.38(422,423) Urban transit systems. A privately owned urban transit system which is not an
instrumentality of federal, state or county government is subject to sales tax on fuel purchases which are
within the urban transit systems charter.
Tax shall not apply to fuel purchases, made by a privately owned urban transit company, for use
outside the urban transit system charter in which a fuel tax has been imposed and paid and no refund has
been or will be allowed.
Whether an urban transit company will be considered an instrumentality of federal, state or county
government for the purpose of receiving sales tax exemption on its fuel purchases, which are also
exempted from fuel tax and used for public purposes, depends upon consideration of the following:
1. Whether it is created by government.
2. Whether it is wholly owned by government.
3. Whether it is operated for profit.
4. Whether it is primarily engaged in the performance of some essential governmental function.
5. Whether the payment of tax will impose an economic burden upon the corporation, or that
payment of tax serves to materially impair the usefulness or efficiency of the corporation or the payment
of tax materially restricts the corporation in the performance of its duties.
These above enumerated considerations are not all inclusive and the presence of some and absence
of others does not necessarily establish the exemption. Unemployment compensation of North Carolina
v. Wachovia Bank and Trust Company, 2 S.E.2d 592, 595, 215 No. Car. 491 (1939); 1976 O.A.G. 823,
827, 828.
This rule is intended to implement Iowa Code subsection 422.45(1).
701—18.39(422,423) Sales or services rendered, furnished, or performed by a county or city. The
gross receipts from the sales, furnishing, or service of gas, electricity, water, heat, and communication
service rendered, furnished, or performed by a county or city are subject to the tax. On and after July
1, 1985, the gross receipts from fees paid to cities and counties for the privilege of participating in any
athletic sports are also subject to tax. On or after July 1, 1991, the gross receipts from any municipally
owned pay television service are taxable as well. On and after April 1, 1992, the gross receipts from
a county or municipality furnishing sewage service or solid waste collection and disposal service to
nonresidential commercial operations are taxable (see rules 701—26.71(422,423) and 26.72(422,423)
for more information).
Any other sales or services rendered, furnished, or performed by a county or city are not subject to
the tax.
A “sport” is any activity or experience which involves some movement of the human body and gives
enjoyment or recreation. An “athletic” sport is any sport which requires physical strength, skill, speed,
or training in its performance. The following activities are nonexclusive examples of athletic sports:
baseball, football, basketball, softball, volleyball, golf, tennis, racquetball, swimming, wrestling, and
foot racing.
The following is a list of various fees which would be considered fees paid to a city or county for
the privilege of participating in any athletic sport, and thus subject to tax under this rule. The list is not
exhaustive.
1. Fees paid for the privilege of using any facility specifically designed for use by those playing
an athletic sport: fees for use of a golf course, ball diamond, tennis court, swimming pool, or ice skating
rink are subject to tax. These fees are subject to tax whether they allow use of the facility for a brief
or extended period of time, e.g., a daily fee or season ticket for use of a swimming pool or golf course
would be subject to tax. Group rental of facilities designed for playing an athletic sport would also be
subject to tax.
2. Fees paid to enter any tournament or league which involves playing an athletic sport would be
subject to tax. Both team and individual entry fees are taxable. Fees paid to enter any marathon or foot
race of shorter duration would be subject to tax under this rule.
Not subject to tax as fees paid to a city or county for the privilege of participating in any athletic
sport under this rule are the following charges. The list is not intended to be exhaustive.
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1. Fees paid for lesson or instruction in how to play or to improve one’s ability to play an athletic
sport are not subject to tax. Golf and swimming lesson fees are specific examples of such nontaxable
charges. The fees are excluded from tax regardless of whether the person receiving the instruction is a
child or an adult. Fees charged for equipment rental, regardless of whether this equipment is helpful or
necessary to participation in an athletic sport, are not subject to tax. The rental of a golf cart or moveable
duck blind would not be subject to tax. The rental of a recreational boat is a transportation service, the
gross receipts of which are not subject to tax if provided by a city or county.
2. Sales of merchandise, e.g., food or drink, to persons watching or participating in any athletic
sport are not subject to tax.
3. Fees charged to improve any facility where any athletic sport is played are not subject to tax,
unless such a fee must be paid to participate in an athletic sport which can be played within the facility.
4. Fees paid by any person or organization to rent any county or city facility or any portion of
any county or city park shall not be subject to tax unless the portion of the park or facility is specifically
designed for the playing of an athletic sport.
EXAMPLE: A local bridge club pays a fee to use a shelter house and the surrounding grounds at a
county park for a picnic. During the course of the picnic, the club members set up a net and use the
surrounding grounds to play volleyball. They also improvise a softball field and play a softball game
there. The fee which the bridge club has paid to rent the shelter house and surrounding grounds would
not be subject to tax.
5. Fees paid for the use of a campground or hiking trail are not subject to tax.
This rule is intended to implement Iowa Code sections 422.43 and 422.45.
701—18.40(422,423) Renting of rooms. The gross receipts from the renting of any and all rooms,
including but not limited to sleeping rooms, banquet rooms or conference rooms in any hotel, motel,
inn, public lodging house, rooming or tourist court, or in any place where sleeping accommodations are
furnished to transient guests, whether with or without meals, are subject to the tax. The rental of a mobile
home or of manufactured housing which is tangible personal property is treated as room rental rather than
tangible personal property rental. The renting of all rooms would be exempt from the tax if rented by
the same person for a period of more than 31 consecutive days. The renter must contract to rent for a
single period of 31 days or more. The renter may not accumulate these 31 days by contracting for two or
more rental transactions. The incremental manner in which the hotel, motel, inn, public lodging house,
rooming or tourist court, or any place where sleeping accommodations are furnished to transient guests
bills its customers does not influence the accumulation of days that is required to claim the exemption.
This rule is intended to implement Iowa Code section 422.43.
701—18.41(422,423) Envelopes for advertising.
18.41(1) Some envelopes which contain advertising are exempt from tax. Envelopes which are not
primarily used for advertising are taxable. The primary use of the envelopes should control whether they
will be taxable or exempt. Iowa Movers and Warehouseman’s Assn. v. Briggs, 237 N.W.2d 759 (Iowa
1976).
EXAMPLE 1: XYZ mails coupons and advertisements to persons giving discounts on a certain item
which is sold at retail. The envelope used to package these materials is exempt from tax since it is
primarily used to contain advertising materials.
EXAMPLE 2: XYZ mails a monthly billing statement to its charge account customers. In addition
to the billing statement, XYZ Company encloses an advertisement in the envelope. The envelope has a
dual purpose: (1) the collection of accounts receivable and (2) the distribution of advertising. However,
the envelope is not primarily used for advertising but for billing the customer, therefore, the exemption
does not apply.
18.41(2) Because of the difficulty of administering this exemption, purchasers of envelopes may
petition to the department for permission to use a formula to represent to the seller the portion of taxable
and exempt gross receipts from envelope purchases.
This rule is intended to implement Iowa Code subsection 422.45(9).
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701—18.42(422,423) Newspapers, free newspapers and shoppers’ guides.
18.42(1) General observations. The gross receipts from the sales of newspapers, free newspapers,
and shoppers’ guides are exempt from tax. The gross receipts from the sales of magazines, newsletters,
and other periodicals which are not newspapers are taxable. Recent cases decided by the United States
Supreme Court and the Supreme Court of Iowa prohibit exempting from taxation the sale of any
periodical if that exemption from taxation is based solely upon the contents of that periodical. See
Arkansas Writers’ Project, Inc. v. Ragland, 481 U.S. 221, 107 S.Ct. 1722, 95 L.Ed.2d 209 (1987) and
Hearst v. Iowa Department of Revenue & Finance, 461 N.W.2d 295 (Iowa 1990).
18.42(2) General characteristics of a newspaper. “Newspaper” is a term with a common definition.
A “newspaper” is a periodical, published at short, stated, and regular intervals, usually daily or weekly.
It is printed on newsprint with news ink. The format of a newspaper is that of sheets folded loosely
together without stapling. A newspaper is admitted to the U.S. mails as second-class material. Other
frequent characteristics of newspapers are the following:
a. Newspapers usually contain photographs. The photographs are more often in black and white
rather than color.
b. Information printed on newspapers is usually contained in columns on the newspaper pages.
c. The larger the cross section of the population which reads a periodical in the area where the
periodical circulates, the more likely it is that the department will consider that periodical to be a
“newspaper.”
18.42(3) Characteristics of newspaper publishing companies. Companies in the business of
publishing newspapers are differently structured from other companies. Often, companies publishing
larger newspapers will subscribe to various syndicates or “wire services.” A larger newspaper will
employ a general editor and a number of subordinate editors as well, for example, sports and lifestyle
editors; business, local, agricultural, national, and world news editors; and editorial page editors. A
larger newspaper will also employ a variety of reporters and staff writers. Smaller newspapers may or
may not have these characteristics or may consolidate these functions.
18.42(4) Characteristics which distinguish a newsletter from a newspaper. A “newsletter” is
generally distributed to members or employees of a single organization and not usually to a large cross
section of the general public. It is often published at irregular intervals by a volunteer, rather than the
paid individual who usually publishes a newspaper. A newsletter is often printed on sheets which are
held together at one point only by a staple, rather than folded together.
This rule is intended to implement Iowa Code section 422.45(9).
701—18.43(422,423) Written contract. On and after July 1, 1985, the gross receipts from certain
additional services are subject to tax. However, these newly taxable services are exempt from tax if
performed pursuant to a written services contract in effect on April 1, 1985. The exemption from
taxation for these services expires June 30, 1986. The services to which this “written contract”
exemption is applicable are the following: cable television; campgrounds; gun repair; janitorial and
building maintenance or cleaning; lawn care, landscaping and tree trimming and removal; lobbying
service; pet grooming; reflexology; security and detective services; tanning beds or salons; water
conditioning and softening; the rental of recreational vehicles, recreational boats or motor vehicles
subject to registration which are registered for a gross weight of 13 tons or less; and fees paid to cities
and counties for the privilege of participating in any athletic sports.
A “written contract” is one which is entirely in writing, so that all of its essential terms and provisions
exist in writing, and oral statements are not necessary to set out any essential term or provision, such
as who the parties to the contract are or what their rights and duties are under the contract. However,
if it is necessary to resort to oral statements to explain the meaning of a written provision in a contract,
a “written contract” can still exist. A written contract need not consist of one document or instrument
only. It can consist of two or more writings, if all the necessary provisions of the contract are contained in
those writings. For the purposes of this rule, the following must be stated in writing if a written contract
is to exist: The nature and specification of the service to be provided, the name of the party providing
the service, the name of the party receiving the service, the “consideration” (amount and method of
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payment) for providing the service, the signature of one or both of the parties to the contract, depending
upon circumstances, and the date upon which the contract became effective.
The written contract must be in effect on April 1, 1985, if the service to which the contract pertains
is to be exempt from tax. If a contract is signed by only one of the parties to it, that contract is still a
“written contract” if the party which has not signed the contract acquiesces in the promises which the
party who has signed the document makes within it. McDermott v. Mahoney, 139 Iowa 292, 115 N.W.
32, (Iowa 1908).
EXAMPLE: A security agency sends a proposed agreement to a potential customer promising to
provide the services of a uniformed security guard for the customer’s business premises beginning March
15, 1985, and continuing until March 15, 1987. The agreement is signed by the security agency’s
president and dated February 15, 1985. The agreement is received by the potential customer’s president,
who does not sign it, but, on March 15, 1985, allows the security agency’s uniformed guard on the
premises, and makes payment for those services as stipulated in the agreement. This agreement is a
“written contract”; the services of the uniformed guard are not subject to tax for the period beginning
July 1, 1985, and ending June 30, 1986. The services performed between July 1, 1986, and March 15,
1987, would be subject to tax.
This rule is intended to implement Iowa Code subsection 422.43(11).
701—18.44(422,423) Sale or rental of farm machinery and equipment. On and after July 1, 1987,
the gross receipts from the sale or rental of farm machinery and equipment will be exempt from tax.
Effective July 1, 1996, the gross receipts from the sale of property which is a container, label, carton,
pallet, packing case, wrapping, baling wire, twine, bag, bottle, shipping case or other similar article or
receptacle sold for use in agricultural, livestock or dairy production are not subject to sales tax.
18.44(1) Characteristics of and limitations upon farm machinery and equipment. To be eligible for
exemption from or refund of tax under this rule the machinery or equipment must:
a. Be directly and primarily used in production of agricultural products; and
b. Be one of the following:
(1) A self-propelled implement; or
(2) An implement customarily drawn or attached to a self-propelled implement; or
(3) A grain dryer; or
(4) An auxiliary attachment which improves the performance, safety, operation, or efficiency of a
qualifying implement or grain dryer if sale or first use in Iowa is on or after July 1, 1995; or
(5) A replacement part for any item described in subparagraph (1), (2), (3), or (4).
(6) Effective July 1, 1996, the gross receipts from the sale of property which is a container, label,
carton, pallet, packing case, wrapping, baling wire, twine, bag, bottle, shipping case, or other similar
article or receptacle sold for use in agricultural, livestock or dairy production.
c. No vehicle subject to registration, as defined in Iowa Code subsection 423.1(7), implement
customarily drawn or attached to a vehicle, auxiliary attachment, or any replacement part for a vehicle,
implement, or auxiliary attachment is eligible for the exemption or refund allowed under this rule.
18.44(2) Definitions and characterizations. For the purposes of this rule, the following definitions
apply.
a. Production of agricultural products means the same as the term “agricultural production”
which is defined in 701—subrule 17.9(3), paragraph “a,” to mean a farming operation undertaken for
profit by raising crops or livestock. Production of agricultural products begins with the cultivation
of land previously cleared for planting of crops or with the purchase or breeding of livestock or
domesticated fowl. Not included within the meaning of the phrase are the clearing or preparation of
previously uncultivated land, the creation of farm ponds or the erection of machine sheds, confinement
facilities, storage bins or other farm buildings. See Trullinger v. Fremont County, 223 Iowa 677, 273
N.W. 124 (1937). Machinery and equipment used for these purposes would be used for activities
which are preparatory to but not a part of the production of agricultural products. The production of
agricultural products ceases when an agricultural product has been transported to the point where it will
be sold by the farmer or processed.
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EXAMPLE. Farmer Brown uses a tractor and wagon to haul harvested corn from a field to a grain
dryer located on the farm. After the corn is dried, the same tractor and wagon are used to move the grain
to a storage bin, also located on the farm. Later the same tractor and wagon are used to deliver the corn
from the farm to the local elevator where it is sold. After Farmer Brown deposits the corn there, the local
elevator uses its own tractor and wagon to move the corn to a place of relatively permanent storage.
Farmer Brown has used the tractor and wagon in the production of agricultural products and the refund
or exemption would apply. The elevator has not used its tractor and wagon in such production; refund
or exemption would not be lawful.
b. Farm machinery and equipment means machinery and equipment specifically designed for use
in the production of agricultural products or equipment and machinery not specifically designed for this
use but which are directly and primarily used in the production of agricultural products.
EXAMPLE. Farmer Jones raises livestock and the farming operation requires that fences be built
to confine the livestock. Farmer Jones purchases a posthole digger that is customarily attached to a
tractor and uses the digger to construct the fences used to confine the livestock. The posthole digger
is not specifically designed for use in the production of agricultural products but would be directly and
primarily used in the production of agricultural products. Therefore, the exemption or refund applies.
c. Self-propelled implement has the same meaning as in 701—subrule 17.9(5), paragraph “c,”
where the term is defined to mean an implement which is capable of movement from one place to another
under its own power. The term self-propelled implement includes but is not limited to the following
items: skidloaders and tractors; and the following machinery if capable of movement under its own
power: combines, corn pickers, fertilizer spreaders, hay conditioners/windrowers, sprayers, and bean
buggies.
d. Implements customarily drawn or attached to self-propelled implements. The following is a
nonexclusive, representative list of implements which are customarily drawn or attached to self-propelled
implements: Augers, balers, blowers, combines, conveyers, cultivators, disks, drags, dryers (portable),
farm wagons, feeder wagons, fertilizer spreaders, front- and rear-end loaders, harrows, hay loaders,
mowers and rakes, husking machines, manure spreaders, planters, plows, rotary blade mowers, rotary
hoes, sprayers and tanks, and tillage equipment.
e. Direct use in agricultural production. In determining whether farm machinery, equipment or
any grain dryer is directly used in agricultural production, the fact that particular machinery or equipment
is essential to the production of agricultural products because its use is required either by law or practical
necessity does not, of itself, mean that the machinery or equipment is directly used in the production
of agricultural products. Machinery or equipment coming into actual physical contact with the soil or
crops during the operations of planting, cultivating, harvesting, and soil preparation will be presumed to
be machinery or equipment used in agricultural production.
f.
Grain dryer. The term grain dryer includes the heater and the blower necessary to force the
warmed air into a grain storage bin. It does not include equipment used in grain storage or movement
such as augers and spreaders or any other equipment that is not a grain dryer. Equipment other than
a grain dryer which is used in grain drying may be exempt or subject to refund if the equipment is a
self-propelled implement or customarily drawn or attached to a self-propelled implement.
g. Replacement parts, differing meanings of the term for the period ending June 30, 1988, and for
the period beginning July 1, 1988.
(1) For the period beginning July 1, 1985, and ending June 30, 1988, a replacement part
is refundable or exempt only if its cost is depreciable for state and federal income tax purposes.
Replacement parts which are depreciable for state and federal income tax purposes include only those
replacement parts which either materially add to the value of machinery or equipment or appreciably
prolong its life. Replacement parts which only keep the machinery or equipment in its ordinarily
efficient operating condition are not eligible for exemption or refund. Included within the meaning of
replacement parts is any part the cost of which is depreciable for state and federal income tax purposes
but which may also be deducted as a current expense. So long as the cost is depreciable the sale or lease
of the replacement part is eligible for refund or exemption from tax. However, the person claiming the
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refund or exemption must show that the replacement part which was deducted as an expense could have
been depreciated under state and federal income tax law.
(2) On and after July 1, 1988, the sale or lease of a replacement part is exempt from tax if
the replacement part is essential to any repair or reconstruction necessary to farm machinery or
equipment’s exempt use in the production of agricultural products. The term “replacement part” does
not include attachments and accessories which are not essential to the operation of the farm machinery
or equipment. Nonexclusive examples of attachments or accessories are: cigarette lighters, radios, and
add-on air-conditioning units.
18.44(3) Taxable and nontaxable transactions. The following are nonexclusive examples of sales
and leases of farm machinery and equipment which are or are not subject to exemption and refund.
a. A lessor’s purchase of farm machinery and equipment is not subject to tax, or is taxable subject
to refund, if the machinery or equipment is leased to a lessee who uses it directly and primarily in the
production of agricultural products and if the lessee’s use of the machinery or equipment is otherwise
exempt or subject to refund. To claim exemption from tax or a refund of tax paid, the lessor need not
make exempt use of the machinery or equipment so long as the lessee does.
b. To claim refund or exemption, the owner or lessee of farm machinery or equipment need not
be a farmer so long as the machinery and equipment is directly and primarily used in the production
of agricultural products, and the owner or lessee and the equipment or machinery meet the other
requirements of this rule. For example, a person who purchases an airplane designed for use in
agricultural aerial spraying and so used after purchase is entitled to the benefits of this rule even though
that person is not the owner or occupant of the land where the airplane is used.
c. The sale or lease, within Iowa, of any farm machinery, equipment, or replacement part for
direct and primary use in agricultural production outside of Iowa is a transaction eligible for refund or
exemption if those transactions are otherwise qualified under this rule.
18.44(4) Auxiliary attachments. The following is a list (not inclusive) of auxiliary attachments
described in 18.44(1)“b”(4), the sale or first use in Iowa which is exempt from tax on and after July
1, 1995: auxiliary hydraulic valves, cabs, coil tine harrows, corn head pickup reels, dry till shanks,
dual tires, extension shanks, fenders, fertilizer attachments and openers, fold kits, grain bin extensions,
herbicide and insecticide attachments, kit wraps, no-till coulters, quick couplers, rear wheel assists,
rock boxes, rollover protection systems, rotary shields, stalk choppers, step extensions, trash whips,
upperbeaters, silage bags, and weights.
18.44(5) and 18.44(6) Rescinded IAB 9/7/88, effective 10/12/88.
This rule is intended to implement Iowa Code subsections 422.43(3) and 422.45(26), Iowa Code
chapter 422, Division IV, and Iowa Code section 422.45 as amended by 1996 Iowa Acts, chapter 1145.
701—18.45(422,423) Sale or rental of computers, industrial machinery and equipment; refund
of and exemption from tax paid for periods prior to July 1, 1997. The sale or rental of computers,
industrial machinery and equipment, including pollution control equipment, used in manufacturing,
in research and development, or in the processing or storage of data or information by an insurance
company, financial institution, or commercial enterprise is, under certain circumstances, exempt from
tax and, under other circumstances, is subject to refund of sales or use tax paid. The sale or rental of
machinery, equipment, or computers directly and primarily used in the recycling or reprocessing of
waste products is also exempt from tax; see subrule 18.45(8). For purposes of the organization of this
rule, items that may be exempt or subject to refund of tax are referred to as specified property unless the
context of the rule indicates otherwise. See subrule 18.45(1) for definition of what constitutes specified
property. See rule 18.58(422,423) for the manner in which the sale or rental of machinery, equipment,
and computers to manufacturers and the sale or rental of computers to commercial enterprises are
treated on and after July 1, 1997.
18.45(1) Definitions. The following words are defined for the purposes of this rule in the manner set
out below.
“Commercial enterprise” includes businesses and manufacturers conducted for profit and includes
centers for data processing services to insurance companies, financial institutions, businesses, and
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manufacturers, but excludes professions and occupations and nonprofit organizations. A hospital that
is a not-for-profit organization would not be a “commercial enterprise.” The term “professions” means
a vocation or employment requiring specialized knowledge and often long and intensive academic
preparation. The term “occupations” means the principal business of an individual. Included within the
meaning of “occupations” is the business of farming. A professional corporation which carries on any
business which is a “profession” or “occupation” is not a commercial enterprise.
“Directly used.” Property is “directly used” only if it is used to initiate, sustain, or terminate the
transformation of any activity. In determining whether any property is “directly used,” consideration
should be given to the following factors:
1. The physical proximity of the property in question to the activity in which it is used;
2. The proximity of the time of use of the property in question to the time of use of other property
used before and after it in the activity involved; and
3. The active causal relationship between the use of the property in question and the activity
involved. The fact that a particular piece of property may be essential to the conduct of the activity
because its use is required either by law or practical necessity does not, of itself, mean that the property
is directly used.
“Financial institution” is a bank incorporated under Iowa Code chapter 524 or federal law; a savings
and loan association incorporated under Iowa Code chapter 534 or federal law; a credit union organized
under Iowa Code chapter 533 or federal law; or any corporation licensed as an industrial loan company
under Iowa Code chapter 536A. Excluded from the meaning of the term are loan brokers governed by
Iowa Code chapter 535C and production credit associations.
“Industrial machinery and equipment” means machinery and equipment used by a manufacturer in a
manufacturing establishment. Machinery is any mechanical, electrical or electronic device designed and
used to perform some function and to produce a certain effect or result. The word includes not only the
basic unit of the machinery but also any adjunct or attachment necessary for the basic unit to accomplish
its intended function. The word also includes all devices used or required to control, regulate or operate
a piece of machinery, provided such devices are directly connected with or are an integral part of the
machinery and are used primarily for control, regulation or operation of machinery. Jigs, dies, tools,
and other devices necessary to the operation of or used in conjunction with the operation of what would
be ordinarily thought of as machinery are also considered to be “machinery.” See Deere Manufacturing
Co. v. Zeiner, 247 Iowa 1264 78 N.W.2d 527 (1956). Machinery does not include buildings designed
specifically to house or support machinery. Equipment is any tangible personal property used in an
operation or activity. Nonexclusive examples of equipment are: tables on which property is assembled
on an assembly line and chairs used by assembly line workers.
“Insurance company” means an insurer organized or operating under Iowa Code chapter 508, 514,
515, 518, 519, or 520 or authorized to do business in Iowa as an insurer. An insurance company must
have 50 or more persons employed in Iowa, excluding licensed insurance agents. Effective April 8, 1996,
an insurance company means an insurer organized or operating under Iowa Code chapter 508, 514, 515,
518, 518A, 519, or 520 or authorized to do business in this state as an insurer or licensed insurance agent
under Iowa Code chapter 522. Excluded from the definition of “insurance company” are fraternal and
beneficial societies governed by Iowa Code chapter 512 and health maintenance organizations governed
by Iowa Code chapter 514B. This list of exclusions is not intended to be exclusive.
“Manufacturer” means any person, firm, or corporation who purchases, receives, or holds personal
property for the purpose of adding to its value by any process of manufacturing, refining, purifying,
combining of different materials, or by packing of meats with an intent to sell at a gain or profit.
Those who are in the business of printing, newspaper publication, bookbinding, lumber milling, and
production of drugs and agricultural supplies are illustrative, nonexclusive examples of manufacturers.
Construction contracting; quarrying; remanufacture or rebuilding of tangible personal property (such as
automobile engines); provision of health care; farming; transporation for hire; mining; and the activities
of restaurateurs, hospitals, and medical doctors are illustrative, nonexclusive examples of businesses
which are not manufacturers. See Associated General Contractors of Iowa v. State Tax Commission,
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255 Iowa 673, 123 N.W.2d 922 (1963) and River Products Co. v. Board of Review of Washington
County, 332 N.W.2d 116 (Iowa Ct. App. 1982).
“Pollution control equipment” means any disposal system or apparatus used or placed in operation
primarily for the purpose of reducing, controlling or eliminating air or water pollution. The term does not
include any apparatus used to eliminate “noise pollution.” Liquid, solid, and gaseous wastes are included
within the meaning of the word “pollution.”
“Processing” means an operation or series of operations whereby tangible personal property is
subjected to some special treatment by artificial or natural means which changes its form, context, or
condition, and results in marketable tangible personal property. See rule 18.29(422,423).
“Processing or storage of data or information.” Not only a computer, but machinery or equipment
may be used in the processing or storage of data or information. All computers store and process
information. However, only if the “final output” for a user or consumer is stored or processed data will
the computer be subject to refund or exemption of tax.
“Recycling” means any process by which waste, or materials which would otherwise become
waste, are collected, separated, or processed and revised or returned for use in the form of raw materials
or products. The term includes, but is not limited to, the composting of yard waste which has been
previously separated from other waste. “Recycling” does not include any form of energy recovery.
“Replacement parts.” Replacement parts which are depreciable for state and federal income tax
purposes include only those replacement parts which either materially add to the value of industrial
machinery, equipment, or computers or appreciably prolong their lives. Replacement parts which
only keep machinery, equipment, or computers in their ordinarily efficient operating condition are not
eligible for exemption. Included within the meaning of replacement parts is any part the cost of which
is depreciable for state and federal income tax purposes but which may also be deducted as a current
expense. So long as the cost is depreciable the sale or lease of the replacement part is eligible for
exemption from tax. However, the person claiming the exemption must show that the replacement part
which was deducted as an expense could have been depreciated under state and federal income tax law.
“Research and development” means experimental or laboratory activity which has as its ultimate
goal the development of new products, processes of manufacturing, refining, purifying, combining of
different materials, or meat packing. The ultimate goal of research and development must be that of
adding value to products. The term “research and development” does not include testing or inspection
for quality control purposes, efficiency surveys, management studies, consumer surveys, advertising,
promotions, or research in connection with literary, historical, or similar projects. Machinery,
equipment, and computers are used “directly” in research and development only if they are used in
actual experimental or laboratory activity that qualifies as research and development under this subrule.
“Specified property” means property that is a computer or industrial machinery and equipment
including pollution control equipment and depreciable replacement parts for that property.
18.45(2) Requirements. The sale or rental of specified property is exempt from tax if:
a. The property is real property within the scope of Iowa Code section 427A.1(1)“e” or “j.” For
sales occurring after January 1, 1994, the property is not required to be subject to taxation as real property
(however, see subrules 18.45(4) and 18.45(8)); and
b. The property is directly and primarily used in one of the following:
1. By a manufacturer in processing tangible personal property; or
2. In research and development of new products or processes of manufacturing, refining,
purifying, combining of different materials or packing of meats to be used for the purposes of adding
value to products; or
3. In processing or storage of data or information by an insurance company, financial institution,
or commercial enterprise.
c. To qualify for refund or exemption, a computer may be taxable as either commercial or
industrial real estate. Machinery and equipment must be taxable as industrial real estate only to
be similarly qualified. Research and development machinery and equipment that is not taxable as
industrial real estate does not qualify for refund or exemption. See 701—subrules 71.1(5) and 71.1(6)
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for characterizations of “commercial” and “industrial” real estate. However, see subrule 18.45(4) for an
exception to the requirement that certain property be taxable as real property.
d. The following are examples of machinery which is not directly used in manufacturing:
1. Machinery used exclusively for the efficient use of other machinery. Examples are: air cooling,
air conditioning, and exhaust systems.
2. Machinery used in support operations, such as a machine shop, in which production machinery
is assembled, maintained or repaired.
3. Machinery used by administrative, accounting, and personnel departments.
4. Machinery used by plant security, fire prevention, first aid, and hospital stations.
5. Machinery used in plant cleaning, disposal of scrap and waste, plant communications, lighting,
safety, or heating.
e. The following is an example of property directly used in research and development: Frontier
Hybrid, Inc. maintains a research and development laboratory for use in developing a corn plant which
is a perennial. It purchases the following items for use in its research and development laboratory:
a computer which will process data relating to the genetic structure of the various corn plants which
Frontier Hybrid is testing, an electron microscope for examining the structure of corn plant genes, a
“steam cleaner” for cleaning rugs in the laboratory offices, and a typewriter for use by the laboratory
director’s secretary. The computer and the microscope are “directly” used in the research in which the
laboratory is engaged; the steam cleaner and the typewriter only indirectly used. Therefore, purchase of
the computer and microscope would be exempt from tax; purchase of the steam cleaner and typewriter
would be subject to tax.
f.
The following is an example of property used in processing or storage of information or data: A
health insurance company has three computers. Computer A is used to monitor the temperature within the
insurance company’s building. The computer transmits messages to the building’s heating and cooling
systems telling them when to raise or lower the level of heating or air conditioning as needed. Computer
B is used to store patient records and will recall those records on demand. Computer C is used to tabulate
statistics regarding the amount of premiums paid in and the amount of benefit paid out for various classes
of insured. The “final output” of Computer A is neither stored nor processed information. The final
output of Computer B is stored information. The final output of Computer C is processed information.
The sale, lease, or use of Computers B and C would qualify for exemption or refund.
g. The following is an example of property not used in manufacturing: A manufacturing plant
located in Warren County which manufactures widgets fabricates its own patterns used in manufacturing
the widgets on a metal press machine in its machine shop located in Story County. The machine shop
does not sell the patterns and the metal press machine is used for no other purpose than to fabricate the
patterns. The metal press machine is not used in manufacturing because there is no intent to sell the
patterns used by the machine shop at a gain or profit.
18.45(3) Exceptions. The following specified property is not exempt:
a. Property assessed by the department of revenue pursuant to Iowa Code chapters 428, 433, 434
and 436 to 438, inclusive. For electric, gas, water, and other companies assessed under Iowa Code
chapter 428, only property owned by the company is assessed by the department. For railroad, telephone,
pipeline, and electric transmission lines companies, property leased to as well as owned by the company
is assessed by the department. See 701—Chapters 71 and 77.
b. Hand tools.
c. Point-of-sale equipment. See 701—subrule 71.1(7).
18.45(4) Inclusions. Property exempt from taxation for property tax purposes under the provisions
of Iowa Code chapters 404 and 427B relating to urban revitalization property and industrial machinery
receiving partial exemption by ordinance is also eligible for exemption from sales and use taxes even
though the property is not subject to taxation as real property. Urban revitalization property and
industrial machinery receiving partial exemption by ordinance are discussed in rules 701—80.8(404)
and 80.6(427B), respectively. This property must meet the other requirements in subrule 18.45(2) in
order to be exempt from sales and use taxes.
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18.45(5) Lessor purchases of specified property. The analysis contained in rule 18.44(422,423)
regarding lessor purchases of farm machinery and equipment is applicable to explain that same problem
regarding specified property. See subrule 18.44(3) for analysis.
18.45(6) Rights of refund and exemption. Rescinded IAB 10/13/93, effective 11/17/93.
18.45(7) Designing or installing new industrial machinery or equipment. On and after July 1, 1985,
the gross receipts from the services of designing or installing new industrial machinery or equipment
shall be exempt from tax. The enumerated services of electrical or electronic installation are included
in this exemption. To qualify for the exemption, the sale or rental of the machinery or equipment must
be subject to refund or exemption under this rule. In addition, the machinery or equipment must be
“new.” For purposes of this subrule, “new” means never having been used or consumed by anyone.
The exemption is not applicable to reconstructed, rebuilt or repaired or previously owned machinery or
equipment. The exemption is applicable to new machinery and equipment designed or installed for rental
as well as for sale. The gross receipts from design or installation must be separately identified, charged
separately, and reasonable in amount for the exemption to apply. A “computer” is not considered to be
machinery or equipment, and its installation or design is not eligible for this exemption.
18.45(8) Property used in recycling or reprocessing of waste products. On and after July 1, 1989, the
gross receipts from the sale or rental of machinery, equipment, or computers directly and primarily used
in the recycling or reprocessing of waste products shall be exempt from tax. Machinery or equipment
used in the recycling or reprocessing of waste products includes, but is not limited to, compactors,
balers, crushers, grinders, cutters, or shears directly and primarily used for this purpose. The sale of an
endloader, forklift, truck, or other moving device is exempt from tax if the device is directly and primarily
used in the movement of property which is an integral part of recycling or reprocessing. See 18.45(8)“c.”
The sale of a bin for storage ordinarily would not be exempt from tax, storage without more not being
a part of recycling or reprocessing. Certain limits for exemption placed upon industrial machinery and
equipment are not applicable to machinery and equipment used in recycling or reprocessing.
For example, machinery, equipment or a computer need not meet the requirements of 18.45(2)“a”
concerning specified property being real property for the exemption to apply. Furthermore, the
exemption will apply even if the machinery, equipment or computer is purchased by a person other
than an insurance company, financial institution or commercial enterprise. For instance, a person
engaged in a profession or occupation could purchase property for direct and primary use in recycling
or reprocessing of waste products and the exemption would apply.
a. By way of nonexclusive examples, recycling or reprocessing can begin when waste or material
which would otherwise become waste is collected or separated. A vehicle used directly and primarily for
collecting waste which will be recycled or reprocessed could be a vehicle used for an exempt purpose
under this rule. Thus, the purchaser of a garbage truck could claim this exemption if the truck were
directly and primarily used in recycling and not, for instance, in hauling garbage to a landfill. Machinery
or equipment used to segregate waste from material to be recycled or reprocessed or used to separate
various forms of materials which will be reprocessed (e.g., glass and aluminum) can also be used at the
beginning of recycling or reprocessing.
b. Machinery and equipment directly and primarily used in recycling or reprocessing. See
subrule 18.45(1) for the definition of “directly used” which is applicable to this subrule. The examples
of machinery not directly used in manufacturing set out in 18.45(2)“d” should be studied for guidance
in determining whether similar machinery is or is not used in recycling or reprocessing; e.g., machinery
used in plant security (see 18.45(2)“d”“4”) is not machinery directly used in recycling or reprocessing.
c. Integral use in recycling or reprocessing. Ordinarily, any operation or series of operations which
does not transform waste or material which would otherwise become waste into new raw materials or
products would not be a part of recycling or reprocessing. However, activities which do not do this,
but are an “integral part” of recycling or reprocessing, are themselves recycling or reprocessing. For
example, an endless belt which moves aluminum cans from a machine where they are shredded to a
machine where the shredded aluminum is crushed into blocks would be an endless belt used in recycling
or reprocessing and the exemption applies. See subrule 18.29(5) for a discussion of when an activity is
an integral part of “processing.” Some of that discussion is applicable to this subrule.
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d. The end of recycling or reprocessing. Recycling or reprocessing ends when waste or a
material which would otherwise become waste is in the form of raw material in which it will be used
in manufacturing or in the form of a product which will be sold for use other than as a raw material in
manufacturing. For instance, a corporation purchases a machine which grinds logs, stumps, pallets, and
crates and other waste wood into wood chips. After grinding, the wood chips are sold and transported
to purchasers to various sites where the chips are dumped on and spread out over the ground for use in
erosion control. The machine which grinds the wood chips is a machine used in recycling. The truck
which transports the wood chips from the machine to the sites is not used in reprocessing because, at
the time the chips are placed in the truck, they are in the form in which they will be sold for use other
than as a raw material in manufacturing.
This rule is intended to implement Iowa Code section 422.45(26), Iowa Code section 422.45(27) as
amended by 1996 Iowa Acts, chapter 1049, and Iowa Code section 422.45(29).
[see Rescission note at end of chapter]

701—18.46(422,423) Automotive fluids. The gross receipts from the sales of certain automotive fluids
are exempt from tax. To be considered exempt, the sale must possess the following characteristics: (1)
the sale must be to a retailer who will install the automotive fluid in or apply the automotive fluid to
a motor vehicle; and (2) the installation or application must be done while the retailer is providing a
taxable enumerated service (e.g., automobile lubrication); or (3) the automotive fluid must be installed
in or applied to a motor vehicle which the retailer intends to sell and the sale of which will be subject to
Iowa use tax.
Specific but nonexclusive examples of “automotive fluids” are motor oil and other automobile
lubricants, hydraulic, brake, and transmission fluids, sealants, undercoatings, antifreeze, and gasoline
additives.
This rule is intended to implement Iowa Code section 422.45(33).
701—18.47(422,423) Maintenance or repair of fabric or clothing.
18.47(1) As of July 1, 1987, sales of chemicals, solvents, sorbents, or reagents consumed in
the maintenance or repair of fabric or clothing are exempt from tax. See 701—subrule 17.14(1) for
definitions of the terms “chemical, solvent, sorbent or reagent.” This subrule’s exemption is mainly
applicable to dry-cleaning and laundry establishments; however, it is also applicable to soap or any
chemical or solvent used to clean carpeting. The department presumes that a substance is “directly
used” in the maintenance or repair of fabric or clothing if the substance comes in contact with the fabric
or clothing during the maintenance or repair process. Substances which do not come into direct contact
with fabric or clothing may, under appropriate circumstances, be directly used in the maintenance or
repair of the fabric or clothing but direct use will not be presumed.
The following are examples of substances directly used and consumed in the maintenance or repair
of fabric or clothing: perchloroethlyene “perch” or petroleum solvents used in dry-cleaning machines
and coming in direct contact with the clothing being dry-cleaned. Substances used to clean or filter
the “perch” or petroleum solvents would also be exempt from tax, even though these substances do not
come in direct contact with the clothing being cleaned. The sale of soap or detergents especially made
for mixing with “perch” or petroleum solvents is exempt. The sale of stain removers to dry cleaners is
exempt from tax.
A commercial laundry’s purchase of detergents, bleaches, and fabric softeners is exempt from tax.
A commercial laundry’s purchase of water, which is a solvent, is also exempt from tax if purchased for
use in the cleaning of clothing.
The purchase of starch by laundries and “sizing” by dry cleaners is not exempt from tax.
18.47(2) Also, on and after July 1, 1987, the sale of property which is a container, label, or similar
article or receptacle for transfer in association with the maintenance or repair of fabric or clothing is
exempt from tax. In general, the sale of any article which protects dry-cleaned or laundered clothing
from dirt or helps the dry-cleaned or laundered clothing to maintain its proper shape or form in the
same fashion as a container does would be exempt from tax under this subrule. By way of nonexclusive
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example, the sale of plastic garment bags, which protect clothing from dirt, is exempt from tax. The sale
of “shirt boards” and garment hangers, both of which help clothing to maintain its proper shape, would
also be exempt.
A container, label, or similar article’s sale is exempt from tax only if the item is transferred to the
customer of a commercial laundry, dry cleaner, or other retailer. Thus, “bundle bags” and “meese carts,”
used to transfer or transport clothing within a dry-cleaning establishment, are not subject to the exemption
because these bags and carts remain with the dry cleaner and are not transferred to a customer.
Concerning labels, the sale of which would be exempt from tax, these labels must be affixed to the
dry-cleaned or laundered clothing and transferred to the customer of the dry-cleaning or laundering
establishment. By way of nonexclusive example, the sale to dry cleaners, of “special attention,”
“invoice” and “sorry” tags would be exempt from tax.
The sale of safety pins and other types of clips used to hang skirts and other garments from hangers
would not be exempt from tax. These items do not sufficiently resemble containers or labels to the extent
that their sale is exempt from tax.
This rule is intended to implement Division IV of Iowa Code chapter 422.
701—18.48(422,423) Sale or rental of farm machinery, equipment, replacement parts, and repairs
used in livestock, dairy, or plant production. Sales or rental of farm machinery and equipment
used in livestock or dairy production and replacement parts which occur on or after July 1, 1988, are
exempt from sales and use tax. On and after July 1, 1995, machinery, equipment, and replacement parts
used in the production of flowering, ornamental, or vegetable plants are exempt from tax. See rule
701—18.57(422,423).
18.48(1) Definitions and characterizations. For the purposes of this rule, the following definitions
and characterizations of words apply.
a. “Machinery” means major mechanical machines or major components thereof which contribute
directly and primarily to the livestock or dairy production process. Usually, a machine is a large object
with moving parts which performs work by the expenditure of energy, either mechanical (e.g., gasoline
or kerosene) or electrical.
b. “Equipment” is tangible personal property (other than a machine) directly and primarily used in
livestock or dairy production. It may be characterized as property which performs a specialized function
which, of itself, has no moving parts or if it does possess moving parts, its source of power is external
to it. The following examples attempt to differentiate between machinery and equipment:
EXAMPLE A. An electric pump is used to pump milk into a bulk milk tank. The electric pump is
machinery; the bulk milk tank is equipment.
EXAMPLE B. An auger places feed into a cattle feeder. If not “real property” (see 18.48(1)“c”) the
auger is a piece of machinery; the cattle feeder is a piece of equipment.
c. Property used in livestock or dairy production which is neither “equipment” nor “machinery.”
(1) Real property. The ground or the earth is not machinery or equipment. A building is
not machinery or equipment, Mid-American Growers, Inc. v. Dept. of Revenue, 493 N.E.2d 1097
(Ill. App. Ct. 1986). Therefore, tangible personal property which is sold for incorporation into the
ground or a building in such a manner that it will become a part of the ground or the building is taxable.
Generally, property incorporated into the ground or a building has become a part of the ground or the
building if removal of the property from the ground or building will substantially damage the property,
ground, or building or substantially diminish the value of the property, ground, or building. Fence posts
embedded in concrete and electrical wiring, light fixtures, fuse boxes, and switches are examples of
property sold for incorporation into the ground or a building, respectively. The property referred to in
18.48(1)“c”(1) can be identified by applying the following test: Assume that the property is being sold
to a contractor rather than a person engaged in livestock or dairy production. If sold to a contractor,
would the retailer be required to consider the property “building material” and charge the contractor
sales tax upon the purchase of this building material. If this is the case, sale of the property is not exempt
from Iowa tax law. Iowa department of revenue rule 701—19.3(422,423) contains a characterization of
“building material” and a list of specific examples of building material.
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(2) “Supplies” are neither machinery nor equipment. Tangible personal property is part of farm
supplies if it is used up or destroyed by virtue of its use in livestock or dairy production or, because of
its nature, can only be used once in livestock or dairy production. A light bulb is an example of a farm
supply which is not machinery or equipment. The sale of some farm supplies is exempt from tax. See
701—subrule 17.9(3). See List B in subrule 18.48(7) for examples of farm supplies which could be
mistaken for equipment and are not exempt from tax on other grounds.
d. “Hand tools” are tools which can be held in the hand or hands and which are powered by human
effort. Hand tools specifically designed for use in livestock or dairy production are exempt from tax as
“equipment.” Mechanical devices that are held in the hand and driven by electricity or some source other
than human muscle power are, if otherwise qualified, exempt from tax as “farm machinery.” See subrule
18.48(7), List C, for examples of “hand tools” exempt and not exempt from tax.
e. Directly used in livestock or dairy production. To determine if machinery or equipment is
“directly” used in livestock or dairy production, one must first ensure that the machinery or equipment
is used during livestock or dairy production and not before that process has begun or after it has ended.
Subrule 18.48(1), paragraph “g,” describes when livestock or dairy production begins and ends. If the
machinery or equipment is used in livestock or dairy production, to be “directly” so used, that use must
constitute an integral and essential part of production as distinguished from a use in production which
is incidental, merely convenient to or remote from production. The fact that machinery or equipment
is essential or necessary to livestock or dairy production does not mean that it is also “directly” used in
production. Machinery or equipment may be necessary to livestock or dairy production but so remote
from it that it is not directly used in that production.
(1) In determining whether machinery or equipment is used directly, consideration should be given
to the following factors:
1. The physical proximity of the machinery or equipment to other machinery or equipment whose
direct use is unarguable. The closer the machinery or equipment whose direct use is questioned is to
the machinery or equipment whose direct use is not questioned, the more likely it is that the former is
directly used in livestock or dairy production.
2. The proximity in time of the use of machinery or equipment whose direct use is questionable
to the use of machinery whose direct use is not questioned. The closer in time the use, the more likely
that the questioned machinery or equipment’s use is direct rather than remote.
3. The active causal relationship between the use of the machinery or equipment in question
and livestock or dairy production. The fewer intervening causes between the use of the machinery or
equipment and the production of the product, the more likely it is that the machinery or equipment is
directly used in production.
(2) The following are examples of machinery and equipment directly used in livestock or dairy
production:
1. Machinery and equipment used to transport or limit the movement of livestock and dairy
animals (e.g., electric fence equipment, head gates, and loading chutes).
2. Machinery and equipment used in the conception, birth, feeding, and watering of livestock or
dairy animals (e.g., artificial insemination equipment, portable farrowing pens, feed carts, and automatic
watering equipment).
3. Machinery and equipment used to maintain healthful or sanitary conditions in the immediate
area where livestock are kept (e.g., manure gutter cleaners, automatic cattle oilers, fans, and heaters if
not real property).
4. Machinery or equipment used to test or inspect livestock or dairy animals during production.
(3) The following are nonexclusive examples of machinery or equipment which would not be
directly used in livestock or dairy production.
1. Machinery or equipment used to assemble, maintain, or repair other machinery or equipment
directly used in livestock or dairy production (e.g., welders, paint sprayers, and lubricators).
2. Machinery used in farm management, administration, advertising, or selling (e.g., a
recordkeeping computer, calculating machine, office safe, telephone, books, and farm magazines).
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3. Machinery or equipment used in the exhibit of livestock or dairy animals (e.g., blankets, halters,
prods, leads, and harnesses).
4. Machinery or equipment used in safety or fire prevention, even though the machinery or
equipment is required by law.
5. Machinery or equipment for employee or personal use. Machinery or equipment used for
the personal comfort, convenience, or use by a farmer, the farmer’s family or employees, or persons
associated with the farmer are not exempt from tax. Examples of such machinery and equipment include
the following: beds, mattresses, blankets, tableware, stoves, refrigerators, and other equipment used in
conjunction with the operation of a farm home or of a migrant labor camp, or other facilities for farm
employees.
6. Machinery and equipment used for heating, cooling, ventilation, and illumination of farm
buildings generally rather than specifically in the immediate area where livestock are kept.
7. Vehicles subject to registration.
f.
“Primarily” used in livestock or dairy production. Machinery or equipment is “primarily used
in livestock or dairy production” if of the total time that unit of machinery or equipment is used, more
than 50 percent of the time is in livestock or dairy production. If a unit of machinery or equipment
is used more than 50 percent of the time for production and the balance of time for other business
purposes, the exemption applies. If a unit of equipment is used 50 percent or more of the time for
business purposes other than livestock or dairy production, the exemption does not apply. Any unit of
machinery or equipment used more than 50 percent of the time directly in livestock or dairy production
is subject to the exemption.
g. Beginning and end of livestock or dairy production. Livestock or dairy production begins with
the purchase or breeding of livestock or dairy animals. Livestock and dairy production ceases when an
animal or the product of an animal’s body (e.g., wool or milk) has been transported to the point where it
will be sold by the farmer or processed.
h. Farm machinery and equipment means machinery and equipment specifically designed for use
in livestock and dairy production or equipment and machinery not specifically designed for this use but
which are directly and primarily used in livestock or dairy production except for common or ordinary
hand tools. See 18.48(1)“d” for a definition of “hand tools.”
EXAMPLE. Farmer Jones raises livestock and fans must be used to cool the animals. Farmer Jones
buys fans designed for use in a residence which he uses directly and solely to cool the livestock. The
exemption applies.
i.
“Self-propelled implement” has the same meaning as in 701—subrule 17.9(5), paragraph “c”
where the term is defined to mean an implement which is capable of movement from one place to another
under its own power. The term self-propelled implement includes but is not limited to the following
items: skidloaders and tractors; and the following machinery if capable of movement under its own
power: combines, corn pickers, fertilizer spreaders, hay conditioners/windrowers, sprayers, and bean
buggies.
j.
Implements customarily drawn or attached to self-propelled implements. The following is a
nonexclusive, representative list of implements which are customarily drawn or attached to self-propelled
implements: augers, balers, blowers, combines, conveyers, cultivators, disks, drags, dryers (portable),
farm wagons, feeder wagons, fertilizer spreaders, front- and rear-end loaders, harrows, hay loaders,
mowers and rakes, husking machines, manure spreaders, planters, plows, posthole diggers, rotary blade
mowers, rotary hoes, sprayers and tanks, and tillage equipment.
k. The term “grain dryer” includes the heater and the blower necessary to force the warmed air
into a grain storage bin. It does not include equipment used in grain storage or movement such as augers
and spreaders or any other equipment that is not a grain dryer. Equipment other than a grain dryer which
is used in grain drying may be exempt or subject to refund if the equipment is a self-propelled implement
or customarily drawn or attached to a self-propelled implement.
l.
The term “replacement parts essential to any repair or reconstruction necessary to farm
machinery or equipment’s exempt use in the production of agricultural products” does not include
attachments and accessories not essential to the operation of the machinery or equipment itself (except
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when sold as part of the assembled unit) such as cigarette lighters, radios, canopies, air conditioning
units, cabs, deluxe seats, and tools or utility boxes.
18.48(2) Right of refund for farm machinery and equipment used in livestock or dairy production,
basic requirements. Rescinded IAB 10/13/93, effective 11/17/93.
18.48(3) Treatment of replacement parts. Rescinded IAB 10/13/93, effective 11/17/93.
18.48(4) Packing material used in agricultural, livestock, or dairy production. For sales occurring
on or after July 1, 1996, the gross receipts from the sale of property which is a container, label, carton,
pallet, packing case, wrapping, baling wire, twine, bag, bottle, shipping case, or other similar article
or receptacle sold for use in agricultural, livestock, or dairy production are not subject to sales tax.
This exemption also applies to producers of ornamental, flowering, or vegetable plants in commercial
greenhouses or other places which sell such items in the ordinary course of business since that activity
is considered to be agricultural.
18.48(5) Rescinded IAB 11/20/96, effective 12/25/96.
18.48(6) Auxiliary attachments exemption. On and after July 1, 1995, sales of auxiliary attachments
which improve the performance, safety, operation, or efficiency of machinery or equipment are exempt
from tax. Sales of replacement parts for these auxiliary attachments are also exempt on and after that
date.
18.48(7) Lists. Lists (representative but not all-inclusive) of tangible personal property for which
sales or use tax paid is or is not refundable.
LIST A. Property Used in Livestock and Dairy
Production Which is Usually Real Property. See
18.48(1)“c”(1). Its sale is usually taxable.
barn ventilators*
conveyers*
farrowing crates*
fence posts
fencing wire
furnaces*
gestation stalls*

livestock feeders*
silos
specialized flooring*
sprinklers
stanchions
watering tanks*
ventilators*

*These items also appear in List D. Tax paid on their sale can be refundable or their sale exempt if
the items are not real property.
LIST B. Taxable Farm Supplies
Which Are Not Machinery or Equipment
burlap*
disposable hypodermic syringes
ear tags

lubricants
marking chalk
packages for one-time use

hog rings

*Burlap is exempt when used in the form of a bag, container, wrap or other receptacle or packaging
material.
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LIST C. Hand Tools—Taxable and Nontaxable
axes
brooms
buckets
cleaning brushes
dehorners (nonelectric)*
garden hoses
grease guns
hammers
hay hooks*
hog ringers*
lamps

lanterns
milk cans*
mops
paintbrushes
pliers
scrapers
screwdrivers
shovels
wheelbarrows
wrenches

*Hand tools specially designed for use in livestock or dairy production are equipment. Tax paid on
the sale or use of these hand tools is refundable.
LIST D. Farm Machinery and Equipment Directly and
Primarily Used in Livestock or Dairy Production.
Tax Paid is Usually Refundable or the Sale Exempt.
artificial insemination equipment
augers*
automatic feeding systems*
bulk feeding tanks*
bulk milk coolers
bulk milk tanks
cattle weaners and feeders
cattle currying and oiling machines
cattle feeders*
conveyers*
dehorners, electric
electric fence equipment
fans*
farrowing crates, houses and stalls*
feed bins*
feed carts
feed elevators*
feed grinders
feed tanks*
feeders
foggers
furnaces*
*If not real property. See 18.48(1)“c”(1).

gates*
grain augers
head gates
heating pads and lamps
hog feeders*
hypodermic syringes and needles, nondisposable
livestock feeding, watering and handling
equipment*
loading chutes*
LP gas tanks
manure handling equipment*
milk coolers
milk strainers
milking machines
refrigerators used to cool raw milk
silo unloaders
specialized flooring*
space heaters
sprayers
squeeze chutes*
vacuum coolers
ventilators*
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18.48(8) Seller’s and purchaser’s liability for sales tax. The seller shall be relieved of sales tax
liability if the seller takes from the purchaser an exemption certificate stating that the purchase is of
machinery or equipment meeting the requirements of subrule 18.48(4). An exemption certificate can
take the form of a stamp imprinted onto one of the documents of sale. If items purchased tax-free
pursuant to an exemption certificate are used or disposed of by the purchaser in a nonexempt manner,
the purchaser is solely liable for the taxes and shall remit the tax directly to the department.
This rule is intended to implement Iowa Code section 422.45 as amended by 1996 Iowa Acts, chapter
1145.
701—18.49(422,423) Aircraft sales, rental, component parts, and services exemptions prior to, on,
and after July 1, 1999.
18.49(1) Prior to July 1, 1999, sales in Iowa of aircraft subject to registration were subject to sales
tax. On and after July 1, 1999, sales of aircraft in Iowa are subject to Iowa use tax rather than Iowa sales
tax. See rule 701—31.6(423). Also, on and after that date, the use tax imposed on sales of aircraft in
Iowa is collected by the Iowa department of transportation at the time of the aircraft’s registration. Sales
of certain aircraft parts in Iowa, the performance of taxable services in Iowa on or in connection with the
repair, remodeling, or maintenance of aircraft, and the rental of aircraft in Iowa remain subject to Iowa
sales tax on and after July 1, 1999. See subrule 18.49(3).
18.49(2) For the purposes of this subrule only, an “aircraft” is any contrivance known or hereafter
invented which is designed for navigation of or flight in the air and is used in a scheduled interstate
Federal Aviation Administration certified air carrier operation.
a. Exempt aircraft sales. As of July 1, 1988, and up to and including June 30, 1999, gross receipts
from the sale of aircraft are exempt from tax.
b. Exempt rental of aircraft. Effective May 1, 1995, and retroactive to July 1, 1988, the taxable
rental (see 701—26.74(422,423)) of aircraft, as defined in the introductory paragraph of this subrule, is
exempt from tax.
c. Exempt sale or rental of aircraft parts. Effective May 1, 1995, and retroactive to July 1, 1988,
gross receipts from the sale or rental of tangible personal property permanently affixed to any aircraft as
a component part of that aircraft are exempt from tax. The term “component parts” includes, but is not
limited to, repair or replacement parts and materials.
d. Exempt performance of services. Effective May 1, 1995, and retroactive to July 1, 1988,
gross receipts from the rendering, furnishing, or performing of services in connection with the repair,
remodeling, or maintenance of aircraft (including aircraft engines and component materials or parts)
are exempt from tax.
18.49(3) For the purposes of this subrule only, an “aircraft” is any aircraft used in a nonscheduled
interstate Federal Aviation Administration certified air carrier operation conducted under 14 CFR ch. 1,
pt. 135. On and after July 1, 1998, the gross receipts from the sale or rental of tangible personal property
permanently affixed or permanently attached as a component part of these aircraft, including but not
limited to repair or replacement materials or parts, are exempt from tax. Also exempt, on and after that
date, are the gross receipts from the performance of any service used for aircraft repair, remodeling, or
maintenance when the service is performed on an aircraft, aircraft engine, or aircraft component material
or part exempt under this subrule. Gross receipts from the sale or rental of aircraft are not exempt from
tax under this subrule.
18.49(4) For the purposes of this subrule only, an “aircraft” is any contrivance known or hereafter
invented which is designed for navigation of or flight in the air. On and after July 1, 1998, and up to and
including June 30, 1999, the gross receipts from the sale of an aircraft to an aircraft dealer who rents or
leases the aircraft to another are exempt from tax if all of the following circumstances exist:
a. The aircraft is kept in the inventory of the dealer for sale at all times.
b. The dealer reserves the right to immediately take the aircraft from the renter or lessee when a
buyer is found.
c. The renter or lessee is aware that the dealer will immediately take the aircraft when a buyer is
found.
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As soon as an aircraft, the sale of which is exempt under this subrule, is used for any purpose other
than leasing or renting, or the conditions set out in paragraphs “a,” “b,” and “c” are not continuously
met, the dealer claiming the exemption is liable for the tax which would have been due but for the
exemption set out in this subrule. Tax will be computed on the original purchase price paid by the dealer.
See rule 701—32.13(423) for a description of the manner in which transactions described in this
subrule are exempted from tax on and after July 1, 1999.
This rule is intended to implement Iowa Code section 422.45, subsections 38, 38A, 38B and 38C
and Iowa Code section 423.2 as amended by 1999 Iowa Acts, chapter 168.
701—18.50(422,423) Property used by a lending organization. On and after July 1, 1988, the gross
receipts from the sale of tangible personal property to a nonprofit organization organized for the purpose
of lending the tangible personal property to the general public for use by the public for nonprofit purposes
are exempt from tax. The exemption contained in this rule is applicable to tangible personal property
only, and not to taxable services. It is applicable to the sale of that property and not to its rental to a
nonprofit organization. Finally, the exemption is applicable only to property purchased by a nonprofit
organization for subsequent rental to the general public. The exemption is not applicable to other property
(e.g., office equipment) which the nonprofit organization might need for its ongoing existence.
This rule is intended to implement Iowa Code section 422.45(36).
701—18.51(422,423) Sales to nonprofit legal aid organizations. On and after July 1, 1988, the gross
receipts from the sale or rental of tangible personal property or from services performed, rendered, or
furnished to a nonprofit legal aid organization are exempt from tax.
This rule is intended to implement Iowa Code subsection 422.45(37).
701—18.52(422,423) Irrigation equipment used in farming operations. On and after July 1, 1989,
the gross receipts from the sale or rental of irrigation equipment used in farming operations are exempt
from tax. The term “irrigation equipment” includes, but is not limited to, circle irrigation systems and
trickle irrigation systems. The term “farming operations” has the same meaning as the term “agricultural
production” set out in 701—subrule 17.9(3), paragraph “a,” and as further characterized in 18.44(2)“a.”
Effective May 18, 2001, and retroactive to April 1, 1995, the gross receipts from the sale or rental
of irrigation equipment, as defined above, whether installed above or below ground are exempt from tax
as long as the equipment is sold or rented by a contractor or farmer and the equipment is primarily used
in agricultural operations.
Contractors or farmers entitled to the exemption set forth in the previous paragraph may apply for
a refund of taxes, interest or penalties paid on the sale or rental of qualifying irrigation equipment for
transactions that occurred between April 1, 1995, and May 18, 2001. To be eligible for refund, refund
claims must be filed with the department prior to October 1, 2001. Refund claims are limited to $25,000
in the aggregate and will not be allowed if not timely filed. If the amount of refund claims totals more
than $25,000 in the aggregate, the department will prorate the $25,000 among all claimants in relation
to the amounts of the claimants’ valid claims.
This rule is intended to implement Iowa Code section 422.45 and 2001 Iowa Acts, House File 723.
701—18.53(422,423) Sales to persons engaged in the consumer rental purchase business. On and
after July 1, 1989, the gross receipts from the sale of tangible personal property, except vehicles subject
to registration, to persons regularly engaged in the consumer purchase business are exempt from tax
if the property (1) is sold for the purpose of utilization in a transaction involving a “consumer rental
purchase agreement” as defined in Iowa Code subsection 537.3604(8), and (2) the gross receipts from
the consumer rental of the property are subject to Iowa sales or use tax.
If property exempt under this rule is made use of for any purpose other than a consumer rental
purchase, the person claiming the exemption is liable for the tax that would have been due had the
exemption not existed. The tax shall be computed on the original purchase price to the person claiming
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the exemption. The aggregate of the tax paid on the consumer rental purchase of the property, not
exceeding the amount of sales or use tax owed, shall be credited against the tax.
This rule is intended to implement Iowa Code section 422.45(18).
701—18.54(422,423) Sales of advertising material. On and after July 1, 1990, gross receipts from the
sales of advertising material to any person in Iowa are exempt from tax if that person, or any agent of
that person, will, after the sale, send that advertising material outside of Iowa and subsequent sole use
of that material will be outside this state.
For the purposes of this rule “advertising material” is tangible personal property only, including
paper. “Advertising material” is limited to the following: brochures, catalogs, leaflets, fliers, order
forms, return envelopes, floppy discs, CD-ROMs, videotapes, and any similar items of tangible personal
property which will be used to promote sales of property or services.
This rule is intended to implement Iowa Code section 422.45.
701—18.55(422,423) Drop shipment sales. A “drop shipment” generally involves two sales
transactions and three parties. The first party is a consumer located inside Iowa. The second party is a
retailer located outside the state. The third party is a supplier who may be located inside or outside of
Iowa. The two sales transactions in question are the sale of property from the supplier to the out-of-state
retailer, and the further sale of that property from the out-of-state retailer to the consumer in Iowa.
A “drop shipment sale” occurs when the consumer places an order for the purchase of tangible
personal property with the out-of-state retailer. The retailer does not own the property ordered at the
same time the consumer’s order is placed. The retailer then purchases the property from the supplier.
The supplier in turn ships the property directly to the consumer in Iowa. Under Iowa law the supplier
in a drop shipment sale cannot be required to collect tax (either sales or use) from the consumer, even
if the requisite “nexus” to require collection exists. See the next to last paragraph of this rule for a
characterization of “nexus.” The supplier transfers possession of the goods to the consumer; however,
transfer of possession alone has never been held to be a “sale” for the purposes of Iowa sales and use
tax law. Sturtz v. Iowa Department of Revenue, 373 N.W.2d 131 (Iowa 1985) and Cedar Valley Leasing
v. Iowa Department of Revenue, 274 N.W.2d 357 (Iowa 1979).
With reference to drop shipment sales: If delivery of the goods under the contract for sale has
occurred outside of Iowa, sale of the goods has occurred outside of Iowa. If delivery of the goods under
the contract for sale has occurred within Iowa, the sale has occurred here. See Sturtz above for more
information regarding sales and delivery. If the sale has occurred in Iowa and the retailer possesses the
requisite nexus to require it to collect Iowa tax, the retailer is obligated to collect Iowa sales tax upon the
“gross receipts” from its sale of the goods to the consumer. If the sale has occurred outside this state,
and the retailer possesses the nexus to require it to collect Iowa tax, the retailer is obligated to collect
Iowa retailer’s use tax upon the purchase price of the goods. If the retailer does not have nexus sufficient
to require it to collect either Iowa sales or Iowa use tax, or if the retailer fails to collect either tax, the
consumer is obligated to pay a consumer use tax directly to the department upon the purchase price of
the goods. These rules are illustrated in the following examples.
EXAMPLE A: A consumer in Des Moines, Iowa, purchases goods from a retailer in Minneapolis,
Minnesota. The Minneapolis retailer contracts with a supplier in Iowa to manufacture and ship the goods
to the consumer. The retailer has nexus with Iowa, and delivery under the contract for sale has occurred
in this state. In this case, the consumer is obligated to pay and the retailer is obligated to collect Iowa
sales tax. The supplier is not obligated to collect any Iowa tax.
EXAMPLE B: A consumer in Des Moines, Iowa, purchases goods from a retailer in Minneapolis,
Minnesota. The Minnesota retailer contracts with a supplier in Iowa to manufacture and ship the goods to
the consumer. The retailer has no nexus with Iowa. Delivery under the contract of sale is in Iowa. Under
these circumstances, the consumer is obligated to pay consumer’s use tax directly to the department.
Neither the retailer nor the supplier is obligated to collect any Iowa tax.
EXAMPLE C: A consumer in Des Moines, Iowa, purchases goods from a retailer in Minneapolis,
Minnesota. The retailer contracts with a supplier in Minneapolis to manufacture and ship the goods to
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the consumer in Des Moines. The retailer has nexus with Iowa, and delivery under the contract for sale
occurs in Iowa. Under these circumstances, the consumer is obligated to pay and the retailer is obligated
to collect Iowa sales tax. The supplier is not obligated to collect any Iowa tax.
EXAMPLE D: A consumer in Des Moines, Iowa, purchases goods from a retailer in Minneapolis,
Minnesota. The retailer contracts with a supplier in Minneapolis to manufacture and ship the goods to
the consumer in Des Moines. The retailer has nexus with this state; delivery under the contract for sale
is in Minnesota. Under the circumstances, the consumer is obligated to pay and the retailer is obligated
to collect Iowa retailer’s use tax. The supplier is not obligated to collect or pay any Iowa tax.
EXAMPLE E: A consumer in Des Moines, Iowa, purchases goods from a retailer in Minneapolis,
Minnesota. The retailer contracts with a supplier in Minneapolis to manufacture and ship the goods to
the consumer in Des Moines. The retailer has no nexus with this state. Delivery can occur in either
Minnesota or Iowa. In this example, the consumer is obligated to pay Iowa consumer’s use tax directly
to the department. Neither the retailer nor the supplier is obligated to collect any Iowa tax.
EXAMPLE F: A consumer in Des Moines, Iowa, purchases goods from a retailer in Minneapolis,
Minnesota. The retailer contracts with a supplier located in Madison, Wisconsin, to ship the goods to
the consumer in Des Moines. The retailer has nexus with Iowa, and delivery under the contract for sale
is in Iowa. Under these circumstances, the retailer is obligated to collect and the consumer obligated to
pay Iowa sales tax. The supplier is not obligated to collect any Iowa tax.
EXAMPLE G: A consumer in Des Moines, Iowa, purchases goods from a retailer in Minneapolis,
Minnesota. The retailer contracts with a supplier located in Madison, Wisconsin, to ship the goods to
the consumer in Des Moines. The retailer has nexus with Iowa with delivery in Madison, Wisconsin.
Under these circumstances, the retailer is obligated to collect and the consumer obligated to pay Iowa
retailer’s use tax. The supplier is not obligated to collect any Iowa tax.
EXAMPLE H: A consumer in Des Moines, Iowa, purchases goods from a retailer in Minneapolis,
Minnesota. The retailer contracts with a supplier located in Madison, Wisconsin, to ship the goods to the
consumer in Des Moines. The retailer has no nexus with Iowa. Delivery under the contract for sale may
be in Iowa or Wisconsin. Under these circumstances, the consumer is obligated to pay Iowa consumer’s
use tax directly to the department. Neither the retailer nor the supplier is obligated to collect any Iowa
tax.
As used in these examples, the requirement of “nexus” is discussed in Good’s Furniture House
Inc. v. Iowa State Bd. of Tax Review, 382 N.W.2d 145 (Iowa 1986); cert. den. 479 U.S. 817; State Tax
Commission v. General Trading Co., 10 N.W.2d 659, 233 Iowa 877 (1943) affd. 64 S.Ct. 1028, 322 U.S.
335, 88 L.Ed. 1309; and Nelson v. Sears, Roebuck & Co., 292 N.W. 130, 228 Iowa 1273 (1940) reversed
61 S.Ct. 586, 312 U.S. 359, 85 L.Ed. 522, as well as other judicial decisions, and Iowa Code section
422.43(12).
This rule is intended to implement Iowa Code subsections 422.42(2) and 422.42(5).
701—18.56(422,423) Wind energy conversion property. On and after July 1, 1993, the gross receipts
from the sale of property used to convert wind energy to electrical energy or the gross receipts from
the sale of materials used to manufacture, install, or construct property used to convert wind energy to
electrical energy shall be exempt from tax.
For the purposes of this rule, “property used to convert wind energy to electrical energy” means
any device which converts wind energy to usable electrical energy including, but not limited to, wind
chargers, windmills, wind turbines, pad mount transformers, substations, power lines, and tower
equipment.
This rule is intended to implement Iowa Code section 422.45 as amended by 1993 Iowa Acts, chapter
161.
701—18.57(422,423) Exemptions applicable to the production of flowering, ornamental, and
vegetable plants. On and after July 1, 1995, the production of flowering, ornamental, or vegetable
plants by a grower in a commercial greenhouse or at another location is considered to be a part of
agricultural production. The word “plants” does not include trees, shrubs, other woody perennials,
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or fungus. The exemption also applies to implements, machinery, equipment, and replacement parts
directly and primarily used in the production of flowering, ornamental, or vegetable plants and fuel
used for providing heating or cooling for greenhouses or buildings or parts of buildings dedicated to
the production of flowering, ornamental, or vegetable plants intended for sale in the ordinary course
of business. The following exemptions are applicable to the production of flowering, ornamental, or
vegetable plants.
18.57(1) Sales of fertilizer, limestone, herbicides, pesticides, insecticides, plant food, and
medication for use in disease, weed, insect control, or other health promotion of flowering, ornamental,
or vegetable plants to a commercial greenhouse are exempt from tax. For the purposes of this subrule
a virus, bacteria, fungus, or insect which is purchased for use in killing insects or other pests is an
“insecticide” or “pesticide.” See rules 701—226.6(423) and 701—17.9(422,423) for more information
regarding these exemptions.
18.57(2) Sales of fuel to provide heating or cooling for a greenhouse or building or a part of a
building dedicated to the production of flowering, ornamental, or vegetable plants held for sale in the
ordinary course of business are exempt from tax. Electricity is a “fuel” for the purposes of this subrule.
Fuel used in a plant production building for purposes other than heating or cooling (e.g., lighting) or for
purposes other than direct use in plant production (e.g., heating or cooling office space) is not eligible for
this exemption. For example, assume that there is a separate meter for electricity used only for heating
or cooling. If a greenhouse is used, partially for growing plants and partially for a nonexempt purpose,
a proportional exemption from sales tax may be claimed based upon a percentage calculated from a
fraction, the numerator of which is the number of square feet of the greenhouse heated or cooled and
used for raising plants, and the denominator of which is the number of square feet heated or cooled in
the entire greenhouse. It may be necessary to alter this formula (by the use of separate metering, for
example) if a greenhouse has a walk-in cooler and the cooler is used directly in plant production. Plant
production has ended when a plant has grown to the point that it is of the size or weight at which it
will be prepared for shipment to the destination where it will be marketed. Examples of nonexempt
purposes for which a portion of a greenhouse might be used include, but are not limited to, portions used
for office space, loading docks, storage of property other than plants, housing of heating and cooling
equipment and portions used for packaging plants for shipment. See rule 701—15.3(422,423) regarding
fuel exemption certificates and subrule 18.48(8) regarding seller’s and purchaser’s liability for sales tax.
18.57(3) Sales of gas, electricity, steam or other tangible personal property for use as a fuel in
implements of husbandry used in the production of plants in a commercial greenhouse or elsewhere
are exempt from tax. See 701—subrule 17.9(6), paragraph “a,” for a definition of “implements of
husbandry.”
18.57(4) Sales of self-propelled implements. Sales of self-propelled implements or implements
customarily drawn by or attached to self-propelled implements and replacement parts for the same
are exempt from tax if the implements are used directly and primarily in the production of plants in
commercial greenhouses or elsewhere. See rule 701—18.44(422,423) for an extensive explanation of
this exemption. Implements exempt under this subrule include, but are not limited to, forklifts used to
transport pallets of plants; wagons containing sterilized soil and tractors used to pull the same.
18.57(5) Sale of water used in the production of plants is exempt from tax. If water is not separately
metered, the grower of plants must determine by use of a percentage that portion which is used for a
taxable purpose and that portion which is used for an exempt purpose.
Nonexclusive examples of taxable usage would be rest rooms, sanitation, lawns, and vehicle wash.
18.57(6) For sales occurring on or after July 1, 1996, the gross receipts for the sale of property which
is a container, label, carton, pallet, packing case, wrapping, baling wire, twine, bag, bottle, shipping
case, or other similar article or receptacle sold for use in agricultural, livestock, or dairy production
are not subject to sales tax. This exemption also applies to producers of ornamental, flowering, or
vegetable plants in commercial greenhouses or other places which sell such items in the ordinary course
of business since that activity is considered to be agricultural. A noninclusive list of containers and
packaging materials would include boxes, trays, labels, sleeves, tape, and staples.
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18.57(7) Sales of machinery and equipment used in plant production which are not self-propelled
or attached to self-propelled machinery and equipment are also exempt from tax. See rule
701—18.48(422,423) for a thorough explanation of this exemption. Listed below are a number of
examples of machinery and equipment which are directly and primarily used in plant production. Sales
of this machinery and equipment to commercial growers are usually exempt from tax.
Air-conditioning pads*
Airflow control tubes
Atmospheric CO2 control and monitoring equipment
Backup generators
Bins holding sterilized soil
Control panels = heating and cooling
Coolers used to chill plants*
Cooling walls* or membranes
Equipment used to control water levels for subirrigation
Fans = cooling and ventilating*
Floor mesh for controlling weeds
Germination chambers
Greenhouse boilers*
Greenhouse netting or mesh = used for light and heat control
Greenhouse monorail systems*
Greenhouse thermometers
Handcarts used to move plants
Lighting which provides artificial sunlight
Overhead heating, lighting and watering systems
Overhead tracks for holding potted plants*
Plant tables*
Plant watering systems*
Portable buildings used to grow plants*
Seeding and transplanting machines
Soil pot and soil flat filling machines
Steam generators for soil sterilization*
Warning devices = excess heat or cold
Watering booms
*If not real property. See 18.48(1)“c”(1).
18.57(8) Miscellaneous exempt and taxable sales. Sales of pots, soil, seeds, bulbs, and “starter
plants” for use in plant production are not the sale of machinery or equipment, but can be sales for resale
and exempt from tax if the pots and soil are sold with the final product or become the finished product.
Sales of portable buildings which will be used to display plants for retail sales are taxable. Finally,
sales of whitewash which will be painted on greenhouses to control the amount of sunlight entering
those houses are taxable sales of a “supply” rather than exempt sales of equipment. See 18.48(1)“c”(2)
relating to “supplies.” See rule 701—18.7(422,423) relating to containers, including packaging cases,
shipping cases, wrapping materials, and similar items sold to retailers, and see subrule 18.57(6).
This rule is intended to implement Iowa Code sections 422.42(1), 422.42(4), 422.42(11), 422.45(39)
and 422.47(4) and Iowa Code section 422.45 as amended by 1996 Iowa Acts, chapter 1145.
[ARC 4117C, IAB 11/7/18, effective 12/12/18]

701—18.58(422,423) Exempt sales or rentals of computers, industrial machinery and equipment,
and exempt sales of fuel and electricity on and after July 1, 1997, but before July 1, 2016. The sale
or rental of machinery, equipment, or computers used by a manufacturer in processing; the sale or rental
of a computer used in the processing or storage of data or information by an insurance company, financial
institution, or commercial enterprise; and the sale or rental of various other types of tangible personal
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property are, under certain circumstances, exempt from tax as of July 1, 1997, but before July 1, 2016.
For sales that occur on or after July 1, 2016, see rules 701—230.14(423) to 701—230.22(423).
18.58(1) Definitions. The following terms are defined for the purposes of this rule in the manner set
out below.
“Commercial enterprise” includes businesses and manufacturers conducted for profit and includes
centers for data processing services to insurance companies, financial institutions, businesses, and
manufacturers, but excludes professions and occupations and nonprofit organizations. A hospital that
is a not-for-profit organization would not be a “commercial enterprise.” The term “professions” means
a vocation or employment requiring specialized knowledge and often long and intensive academic
preparation. The term “occupations” means the principal business of an individual. Included within the
meaning of “occupations” is the business of farming. A professional corporation which carries on any
business which is a “profession” or “occupation” is not a commercial enterprise.
“Contract manufacturer” is any manufacturer who falls within the definition of “manufacturer” set
out subsequently in this subrule except that a contract manufacturer does not sell the tangible personal
property which it processes on behalf of other manufacturers.
“Directly used.” Property is “directly used” only if it is used to initiate, sustain, or terminate an
exempt activity. In determining whether any property is “directly used,” consideration should be given
to the following factors:
1. The physical proximity of the property in question to the activity in which it is used;
2. The proximity of the time of use of the property in question to the time of use of other property
used before and after it in the activity involved; and
3. The active causal relationship between the use of the property in question and the activity
involved. The fact that a particular piece of property may be essential to the conduct of the activity
because its use is required either by law or practical necessity does not, of itself, mean that the property
is directly used.
“Financial institution” is a bank incorporated under any state or federal law; a savings and loan
association incorporated under any state or federal law; a credit union organized under any state or
federal law; or any corporation licensed as an industrial loan company under Iowa Code chapter 536A.
Excluded from the meaning of the term are loan brokers governed by Iowa Code chapter 535C and
production credit associations.
“Insurance company” means an insurer organized or operating under Iowa Code chapter 508, 514,
515, 518, 518A, 519, or 520 or authorized to do business in Iowa as an insurer or as a licensed insurance
agent under Iowa Code chapter 522. Excluded from the definition of “insurance company” are fraternal
and beneficial societies governed by Iowa Code chapter 512 and health maintenance organizations
governed by Iowa Code chapter 514B. This list of exclusions is not intended to be exclusive.
“Machinery and equipment” means machinery and equipment used by a manufacturer. Machinery
is any mechanical, electrical, or electronic device designed and used to perform some function and to
produce a certain effect or result. The term includes not only the basic unit of the machinery, but also
any adjunct or attachment necessary for the basic unit to accomplish its intended function. The term
also includes all devices used or required to control, regulate, or operate a piece of machinery, provided
such devices are directly connected with or are an integral part of the machinery and are used primarily
for control, regulation, or operation of machinery. Jigs, dies, tools, and other devices necessary to
the operation of or used in conjunction with the operation of what would be ordinarily thought of as
machinery are also considered to be “machinery.” See Deere Manufacturing Co. v. Zeiner, 247 Iowa
1264, 78 N.W.2d 527 (1956). Also see the definition of “replacement parts” infra. Machinery does
not include buildings designed specifically to house or support machinery. Equipment is any tangible
personal property used in an operation or activity. Nonexclusive examples of equipment are tables on
which property is assembled on an assembly line and chairs used by assembly line workers.
“Manufacturer” means any person, firm, or corporation that purchases, receives, or holds personal
property for the purpose of adding to its value by any process of manufacturing, refining, purifying,
combining of different materials, or by packing of meats with an intent to sell at a gain or profit. Those
who are in the business of printing, newspaper publication, bookbinding, lumber milling, and production
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of drugs and agricultural supplies are illustrative, nonexclusive examples of manufacturers. Construction
contracting; remanufacture or rebuilding of tangible personal property (such as automobile engines);
provision of health care; farming; transportation for hire; and the activities of restaurateurs, hospitals,
medical doctors, and those who merely process data are illustrative, nonexclusive examples of businesses
which are not manufacturers. See Associated General Contractors of Iowa v. State Tax Commission, 255
Iowa 673, 123 N.W.2d 922 (1963) and River Products Co. v. Board of Review of Washington County,
332 N.W.2d 116 (Iowa Ct. App. 1982). The term “manufacturer” includes a contract manufacturer.
Ordinarily, the word does not include those commercial enterprises engaged in quarrying or mining.
However, effective July 1, 1998, a commercial enterprise, the principal business of which is quarrying
or mining, is a manufacturer with respect to activities in which it engages subsequent to quarrying or
mining. These subsequent activities include, by way of nonexclusive example, crushing, washing, sizing,
and blending of aggregate materials.
EXAMPLE: Company A owns and operates a gravel pit. It sells the gravel extracted from the pit to
others who use the gravel for surfacing roads and as an ingredient in concrete manufacture. Company A
removes overlay and raw gravel from the pit. It then transports the gravel to a plant where washing and
sizing of the gravel take place. Company A is a manufacturer, but only with respect to those activities
which occur after it severs the gravel from the ground.
“Pollution control equipment” means any disposal system or apparatus used or placed in operation
primarily for the purpose of reducing, controlling, or eliminating air or water pollution. The term does not
include any apparatus used to eliminate “noise pollution.” Liquid, solid, and gaseous wastes are included
within the meaning of the word “pollution.” “Pollution control equipment” specifically includes, but is
not limited to, any equipment the use of which is required or certified by an agency of this state or
the United States Government. Wastewater treatment facilities and scrubbers used in smokestacks are
examples of pollution control equipment. However, pollution control equipment does not include any
equipment used only for worker safety (e.g., a gas mask).
“Processing” means a series of operations in which materials are manufactured, refined, purified,
created, combined, transformed, or stored by a manufacturer, ultimately into tangible personal property.
Processing encompasses all activities commencing with the receipt or producing of raw materials
by the manufacturer and ending at the point products are delivered for shipment or transferred from
the manufacturer. Processing includes, but is not limited to, refinement or purification of materials;
treatment of materials to change their form, context, or condition; maintenance of the quality or
integrity of materials, components, or products; maintenance of environmental conditions necessary for
materials, components or products; quality control activities; construction of packaging and shipping
devices; placement into shipping containers or any type of shipping device or medium; and the
movement of materials, components, or products until shipment from the manufacturer.
“Processing or storage of data or information.” All computers store and process information.
However, only if the “final output” for a user or consumer is stored or processed data will the computer
be eligible for exemption of tax.
“Receipt or producing of raw materials” means activities performed upon tangible personal property
only. With respect to raw materials produced from or upon real estate, “production of raw materials” is
deemed to occur immediately following the severance of the raw materials from the real estate.
“Recycling” means any process by which waste or materials which would otherwise become waste
are collected, separated, or processed and revised or returned for use in the form of raw materials
or products. The term includes, but is not limited to, the composting of yard waste which has been
previously separated from other waste. “Recycling” does not include any form of energy recovery.
“Replacement parts.” A “replacement part” is any machinery, equipment, or computer part which is
substituted for another part that has broken, has become worn out or obsolete, or is otherwise unable to
perform its intended function. “Replacement parts” are those parts which materially add to the value of
industrial machinery, equipment, or computers or appreciably prolong their lives or keep them in their
ordinarily efficient operating condition. Excluded from the meaning of the term “replacement parts” are
supplies, the use of which is necessary if machinery is to accomplish its intended function. Drill bits,
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grinding wheels, punches, taps, reamers, saw blades, lubricants, coolants, sanding discs, sanding belts,
and air filters are nonexclusive examples of supplies. Sales of supplies remain taxable.
Tangible personal property with an expected useful life of 12 months or more which is used in the
operation of machinery, equipment, or computers is rebuttably presumed to be a “replacement part.”
Tangible personal property used in the same manner with an expected useful life of less than 12 months
is rebuttably presumed to be a “supply.”
“Research and development” means experimental or laboratory activity which has as its ultimate
goal the development of new products or processes of processing. Machinery, equipment, and computers
are used “directly” in research and development only if they are used in actual experimental or laboratory
activity that qualifies as research and development under this subrule.
18.58(2) Exempt sales. On and after July 1, 1997, sales or rentals of the following machinery,
equipment, or computers (including replacement parts) are exempt from tax:
a. Machinery, equipment, and computers directly and primarily used in processing by a
manufacturer.
b. Machinery, equipment, and computers directly and primarily used to maintain a manufactured
product’s integrity or to maintain any unique environmental conditions required for the product.
c. Machinery, equipment and computers directly and primarily used to maintain unique
environmental conditions required for other machinery, equipment, or computers used in processing by
a manufacturer.
d. Test equipment directly and primarily used by a manufacturer in processing to control the
quality and specifications of a product.
e. Machinery, equipment, or computers directly and primarily used in research and development
of new products or processes of processing.
f.
Computers used in processing or storage of data or information by an insurance company,
financial institution, or commercial enterprise.
g. Machinery, equipment, and computers directly and primarily used in recycling or reprocessing
of waste products.
h. Pollution control equipment used by a manufacturer. It is not necessary that the equipment be
“directly and primarily” used in any kind of processing.
i.
Materials used to construct or self-construct any machinery, equipment, or computer, the sale
of which is exempted by paragraphs “a” through “h” above.
j.
Exempt sales of fuel and electricity. Sales of fuel or electricity consumed by machinery,
equipment, or computers used in any exempt manner described in paragraphs “a,” “b,” “c,” “d,” “e,”
“g,” and “h” of this subrule are exempt from tax. Sales of electricity consumed by computers used in
the manner described in paragraph “f” remain subject to tax.
18.58(3) Examples of exempt items. Sales of the following nonexclusive types of machinery and
equipment, previously taxable, are exempt on and after July 1, 1997, if that machinery or equipment is
sold for direct and primary use in processing by a manufacturer: coolers which do not change the nature
of materials stored in them; equipment which eliminates bacteria; palletizers; storage bins; property
used to transport raw, semifinished, or finished goods; vehicle-mounted cement mixers; self-constructed
machinery and equipment; packaging and bagging equipment (including conveyer systems); equipment
which maintains an environment necessary to preserve a product’s integrity; equipment which maintains
a product’s integrity directly; quality control equipment and electricity or other fuel used to power the
machinery and equipment mentioned above.
18.58(4) Processing—beginning to end.
a. The beginning of processing. Processing begins with a manufacturer’s receipt or production
of raw material. Thus, when a manufacturer produces its own raw material it is engaged in processing.
Processing also begins when raw materials are transferred to a manufacturer’s possession by a
manufacturer’s supplier.
b. The completion of processing. Processing ends when the finished product is transferred from
the manufacturer or delivered for shipment by the manufacturer. Therefore, a manufacturer’s packaging,
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storage, and transport of a finished product after the product is in the form in which it will be sold at retail
are part of the processing of the product.
c. Examples of the beginning, intervening steps, and the ending of processing. Of the following,
Examples A and B illustrate when processing begins under various circumstances; Example C
demonstrates the middle stages of processing; and Example D demonstrates when the end of processing
takes place.
EXAMPLE A. Company A manufactures fine furniture. Company A owns a grove of walnut trees
which it uses as raw material. A’s employees cut the trees, transport the logs to A’s factory, offload them
there, and store the logs in a warehouse (to begin the curing of their wood) before taking them to A’s
sawmill. The walnut trees are real property, Kennedy v. Board of Assessment and Review, 276 N.W. 205,
224 Iowa 405 (1937). Thus, no “production of raw materials” has occurred with regard to the trees until
they have been severed from the soil and transformed into logs. In this example, “processing” of the logs
begins when they are placed on vehicles for transport to A’s factory. However, note that even though the
transport vehicles are used in processing, if they are “vehicles subject to registration,” their use is not
exempt from tax. See 18.58(6)“d” infra.
EXAMPLE B. Company A from the previous example also buys mahogany logs from a supplier in
Honduras. Company A uses its own equipment to offload the logs from railroad cars at its manufacturing
facility and then transports, stores, and saws the logs as previously described in Example A. Processing
begins when Company A offloads the logs from the railroad cars.
EXAMPLE C. Company C is a microbrewery. It uses a variety of kettles, vats, tanks, tubs, and other
containers to mix, cook, ferment, settle, age, and store the beer which it brews. It also uses a variety of
pipes and pumps to move the beer among the various containers involved in the activity of brewing. All
stages of this brewing are part of processing whether those stages involve the transformation of the raw
materials from one state to another, e.g., fermentation or aging, or simply involve holding the materials
in an existing state, e.g., storage of hops in a bin or storage of the beer immediately prior to bottling.
Also, any movement of the beer between containers is an activity which is a part of processing, whether
this movement is an “integral part” of the production of the beer or not.
EXAMPLE D. After the brewing process is complete, Company C places its beer in various containers,
stores it, and moves the beer to its customers by a common carrier that picks up the beer at C’s brewery.
C’s activities of placing the beer into bottles, cans, and kegs, storing it after packaging, and moving the
beer by use of a forklift to the common carrier’s pickup site are activities which are part of processing.
18.58(5) Various unrelated inclusions in and exclusions from this exemption.
a. The following are nonexclusive examples of machinery which is not directly used in processing:
(1) Machinery used exclusively for the comfort of workers. Examples are air cooling, air
conditioning, and ventilation systems.
(2) Machinery used in support operations, such as a machine shop, in which production machinery
is assembled, maintained, or repaired.
(3) Machinery used by administrative, accounting, and personnel departments.
(4) Machinery used by plant security, fire prevention, first aid, and hospital stations.
(5) Machinery used in plant communications and safety.
b. The following is an example of property directly used in research and development. Frontier
Hybrid, Inc. maintains a research and development laboratory for use in developing a corn plant which
is a perennial. It purchases the following items for use in its research and development laboratory:
a computer which will process data relating to the genetic structure of the various corn plants which
Frontier Hybrid is testing, an electron microscope for examining the structure of corn plant genes, a
“steam cleaner” for cleaning rugs in the laboratory offices, and a typewriter for use by the laboratory
director’s secretary. The computer and the microscope are “directly” used in the research in which the
laboratory is engaged; the steam cleaner and the typewriter only indirectly used. Therefore, purchase of
the computer and microscope would be exempt from tax; purchase of the steam cleaner and typewriter
would be subject to tax.
c. The following is an example of computers used and not used in processing or storage of
information or data. A health insurance company has four computers. Computer A is used to monitor
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the temperature within the insurance company’s building. The computer transmits messages to the
building’s heating and cooling systems telling them when to raise or lower the level of heating or air
conditioning as needed. Computer B is used to store patient records and will recall those records on
demand. Computer C is used to tabulate statistics regarding the amount of premiums paid in and the
amount of benefits paid out for various classes of insured. Computer D is used to train the insurance
company’s employees to perform various additional tasks or to better perform work they can already
do. Computer D uses various canned programs to accomplish this. The “final output” of Computer A
is neither stored nor processed information. Therefore, Computer A does not fit the definition of an
exempt computer. The final output of Computer B is stored information. The final output of Computer
C is processed information. The final output of Computer D is processed information consisting of the
training exercises appearing on the computer monitor. The sale, lease, or use of Computers B, C, and
D would qualify for exemption.
d. The following is an example of property not used in processing. A manufacturing plant located
in Warren County which manufactures widgets fabricates its own patterns used in manufacturing the
widgets on a metal press machine in its machine shop located in Story County. The machine shop does
not sell the patterns, and the metal press machine is used for no other purpose than to fabricate the
patterns. The metal press machine is not used in processing because there is no intent to sell the patterns
used by the machine shop at a gain or profit.
18.58(6) Exceptions. Sales of the following machinery, equipment, or computers are not exempt:
a. Machinery, equipment, or computers assessed by the department of revenue pursuant to Iowa
Code chapters 428, 433, 434, and 436 to 438, inclusive. For electric, gas, water, and other companies
assessed under Iowa Code chapter 428, only property owned by the company is assessed by the
department. For railroad, telephone, pipeline, and electric transmission lines companies, property leased
to, as well as owned by, the company is assessed by the department. See 701—Chapters 71 and 77.
b. Hand tools. These are tools which can be held in the hand or hands and which are powered by
human effort.
c. Point-of-sale equipment. See 701—subrule 71.1(7).
d. Vehicles subject to registration, except vehicles subject to registration which are directly and
primarily used in recycling or reprocessing of waste products.
e. Machinery and equipment purchased by a person engaged in processing who is not a
manufacturer. Restaurants, retail bakeries, food stores, and blacksmith shops are nonexclusive examples
of businesses which process tangible personal property but are not manufacturers as that word is defined
for the purposes of this rule.
f.
The fact that the acquisition cost of rented or purchased machinery, equipment, or computers
can be capitalized for the purposes of Iowa or federal income tax law is not an indication that their sale
or rental would be exempt from tax under this rule.
18.58(7) Lessor purchases of machinery, equipment, or computers. The analysis regarding lessor
purchases of farm machinery and equipment contained in subrule 18.44(3) explains that same problem
regarding machinery, equipment, and computers.
18.58(8) Designing or installing new industrial machinery or equipment. The gross receipts from
the services of designing or installing new industrial machinery or equipment are exempt from tax. The
enumerated services of electrical or electronic installation are included in this exemption. To qualify
for the exemption, the sale or rental of the machinery or equipment must be subject to exemption under
this rule. In addition, the machinery or equipment must be “new.” For purposes of this subrule, “new”
means never having been used or consumed by anyone. The exemption is not applicable to reconstructed,
rebuilt, or repaired or previously owned machinery or equipment. The exemption is applicable to new
machinery and equipment designed or installed for rental as well as for sale. The gross receipts from
design or installation must be separately identified, charged separately, and reasonable in amount for the
exemption to apply. A “computer” is not considered to be machinery or equipment, and its installation
or design is not eligible for this exemption.
18.58(9) Property used in recycling or reprocessing of waste products. Gross receipts from the sale
or rental of machinery (including vehicles subject to registration), equipment, or computers directly and
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primarily used in the recycling or reprocessing of waste products are exempt from tax. “Reprocessing”
is not a subcategory of “processing.” Reprocessing of waste products is an activity separate and
independent from the processing of tangible personal property. Machinery or equipment used in the
recycling or reprocessing of waste products includes, but is not limited to, compactors, balers, crushers,
grinders, cutters, or shears directly and primarily used for this purpose. The sale of an end loader,
forklift, truck, or other moving device is exempt from tax if the device is directly and primarily used
in the movement of property which is an integral part of recycling or reprocessing. The sale of a bin
for storage ordinarily would not be exempt from tax; storage without more activity would not be a
part of recycling or reprocessing. Certain limits for exemption placed upon industrial machinery and
equipment are not applicable to machinery and equipment used in recycling or reprocessing. For
example, the exemption will apply even if the machinery, equipment or computer is purchased by
a person other than an insurance company, financial institution or commercial enterprise. A person
engaged in a profession or occupation could purchase property for direct and primary use in recycling
or reprocessing of waste products and the exemption would apply.
a. By way of nonexclusive examples, recycling or reprocessing can begin when waste or material
which would otherwise become waste is collected or separated. A vehicle used directly and primarily for
collecting waste which will be recycled or reprocessed could be a vehicle used for an exempt purpose
under this rule. Thus, the purchaser of a garbage truck could claim this exemption if the truck were
directly and primarily used in recycling and not, for instance, in hauling garbage to a landfill. Machinery
or equipment used to segregate waste from material to be recycled or reprocessed or used to separate
various forms of materials which will be reprocessed (e.g., glass and aluminum) can also be used at the
beginning of recycling or reprocessing.
b. Machinery and equipment directly and primarily used in recycling or reprocessing. See
subrule 18.58(1) for the definition of “directly used” which is applicable to this subrule. The examples
of machinery not directly used in processing set out in 18.58(5)“a” should be studied for guidance in
determining whether similar machinery is or is not used in recycling or reprocessing; e.g., machinery
used in plant security (see 18.58(5)“a”(4)) is not machinery directly used in recycling or reprocessing.
c. Integral use in recycling or reprocessing. Ordinarily, any operation or series of operations which
does not transform waste or material which would otherwise become waste into new raw materials or
products would not be a part of recycling or reprocessing. However, activities which do not do this,
but are an “integral part” of recycling or reprocessing, are themselves recycling or reprocessing. For
example, an endless belt which moves aluminum cans from a machine where they are shredded to a
machine where the shredded aluminum is crushed into blocks would be an endless belt used in recycling
or reprocessing and the exemption applies. See subrule 18.29(5) for a discussion of when an activity is
an integral part of “processing.” Some of that discussion is applicable to this subrule.
d. The end of recycling or reprocessing. Recycling or reprocessing ends when waste or a material
which would otherwise become waste is in the form of raw material or in the form of a product. For
instance, a corporation purchases a machine which grinds logs, stumps, pallets, crates, and other waste
wood into wood chips. After grinding, the wood chips are sold and transported to various sites where
the chips are dumped and spread out over the ground for use in erosion control. The machine which
grinds the wood chips is a machine used in recycling. The truck which transports the wood chips from
the machine to the sites is not used in recycling because at the time the chips are placed in the truck they
are in the form in which they will be used in erosion control.
This rule is intended to implement Iowa Code Supplement section 422.45(27) as amended by 1998
Iowa Acts, Senate File 2288; Iowa Code section 422.45(29); and Iowa Code chapter 423.
[ARC 2349C, IAB 1/6/16, effective 2/10/16; see Rescission note at end of chapter; ARC 2768C, IAB 10/12/16, effective 11/16/16;
see Rescission note at end of chapter]

701—18.59(422,423) Exempt sales to nonprofit hospitals. On and after July 1, 1998, the gross receipts
from sales or rentals of tangible personal property to and from the rendering, furnishing, or performing
of services for a nonprofit hospital licensed under Iowa Code chapter 135B are exempt from tax if the
property or service purchased is used in the operation of the hospital. A hospital is not entitled to claim
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a refund for tax paid by a contractor on the sale or use of tangible personal property or the performance
of services in the fulfillment of a written construction contract with the hospital. However, see the
circumstances set out below in which sales of goods, wares or merchandise, or taxable services to a
hospital for use in the fulfillment of a construction contract, are exempt from Iowa tax.
For the purposes of this rule, the word “hospital” means a place which is devoted primarily to the
maintenance and operation of facilities for diagnosis, treatment, or care, over a period exceeding 24
hours, of two or more nonrelated individuals suffering from illness, injury, or a medical condition (such
as pregnancy). The word “hospital” includes general hospitals, specialized hospitals (e.g., pediatric,
mental, and orthopedic hospitals, and cancer treatment centers), sanatoriums, and other hospitals licensed
under Iowa Code chapter 135B. Also included are institutions, places, buildings, or agencies in which
any accommodation is primarily maintained, furnished, or offered for the care, over a period exceeding
24 hours, of two or more nonrelated aged or infirm persons requiring or receiving chronic or convalescent
care. Excluded from the meaning of the term “hospital” are institutions for well children; day nursery and
child care centers; foster boarding homes and houses; homes for handicapped children; homes, houses,
or institutions for aged persons which limit their function to providing food, lodging, and provide no
medical or nursing care, and house no bedridden person; dispensaries or first-aid stations maintained for
the care of employees, students, customers, members of any commercial or industrial plan, educational
institution, or convent; freestanding hospice facilities which operate a hospice program in accordance
with 42 CFR § 418 and freestanding clinics which do not provide diagnosis, treatment, or care for periods
exceeding 24 hours. This list of inclusions and exclusions is not exclusive. For additional information
see 481—Chapter 51.
Ordinarily, goods, wares, or merchandise (such as building materials, supplies, and equipment; see
rule 701—19.3(422,423) for definitions) which is purchased by a hospital and used by a contractor in
the fulfillment of a written contract with the hospital cannot be purchased exempt from Iowa tax. The
goods, wares, and merchandise used in the fulfillment of these construction contracts are not used in
the “operation” of a hospital but in activities at least one step removed from that operation. See Polich
v. Anderson-Robinson Coal Co., 227 Iowa 553, 288 N.W. 650 (1939).
However, for a limited period, the gross receipts from all sales of goods, wares, or merchandise or
from services rendered, furnished, or performed are exempt from tax (or a claim for refund may be filed
for tax paid) if the tangible personal property or the taxable service is used in the fulfillment of a written
construction contract with a hospital and all of the following circumstances exist:
1. Deliveries under contracts of sale of the goods, wares, or merchandise occurred or the taxable
services were rendered, furnished, or performed between July 1, 1998, and December 31, 2001, inclusive.
A claim for refund may be filed for any tax paid for this period, so long as the claim is filed prior to April
1, 2002, and the requirements of “2” and “3” below are also met. Claims for refunds of tax, interest,
or penalty paid for the period of July 1, 1998, to December 31, 2001, are limited to $25,000 in the
aggregate. If the amount of the claimed refunds for this period totals more than $25,000, the department
must prorate the $25,000 among all claimants in relation to the amounts of the claimants’ valid claims.
2. The written construction contract was entered into prior to December 31, 1999, or bonds to
fund the construction were issued prior to December 31, 1999.
3. The property or services were purchased directly by the hospital or by a contractor as an agent
of the hospital. For the purposes of this exemption, no hospital can retroactively designate a contractor
to be its agent and by this means transform a contractor’s purchases of goods, wares, merchandise, or
services into its own. Upon the department’s request, a hospital claiming that a contractor is or has been
its purchasing agent must present suitable evidence of a principal-agent relationship between itself and
the contractor during any period for which exempt sales or a refund is claimed. The best evidence of a
principal and purchasing agent relationship is a written document setting out the terms of the relationship
and the period for which the agency is in effect; however, other evidence, which is the equivalent of a
written document in reliability, will be considered by the department when necessary.
This rule is intended to implement Iowa Code Supplement section 422.45 as amended by 2000 Iowa
Acts, chapter 1207.
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701—18.60(422,423) Exempt sales of gases used in the manufacturing process. Effective May
24, 1999, but retroactive to January 1, 1991, sales of argon and other similar gases to be used in
the manufacturing process are exempt from tax. For the purposes of this rule, only inert gases are
gases which are similar to argon. An “inert gas” is any gas which is normally chemically inactive. It
will not support combustion and cannot be used as either a fuel or as an oxidizer. Argon, nitrogen,
carbon dioxide, helium, neon, krypton, and xenon are nonexclusive examples of inert gases. Oxygen,
hydrogen, and methane are nonexclusive examples of gases which are not inert. These sales are exempt
only if the gas is purchased by a “manufacturer,” for used in “processing,” as those terms are defined in
subrule 18.45(1), for the period prior to July 1, 1997, and as those terms are defined in subrule 18.58(1)
for the period beginning July 1, 1997.
This rule is intended to implement Iowa Code section 422.45 as amended by 1999 Iowa Acts, chapter
170.
701—18.61(422,423) Exclusion from tax for property delivered by certain media. For the period
beginning March 15, 1995, a taxable “sale” of tangible personal property does not occur if the substance
of the transaction is delivered to the purchaser digitally, electronically, or by utilizing cable, radio waves,
microwaves, satellites, or fiber optics. This exclusion from tax is not applicable to any leasing of tangible
personal property, a lease not being a “sale” of tangible personal property for the purposes of Iowa sales
and use tax law, Cedar Valley Leasing, Inc. v. Iowa Department of Revenue, 274 N.W.2d 357 (Iowa
1979). The exclusion is also not applicable to property delivered by any medium other than those listed
above. Sales of items such as artwork, drawings, photographs, music, electronic greeting cards, “canned”
software (see subrule 18.34(1)), entertainment properties (e.g., films, concerts, books, and television and
radio programs), and all other digitized products delivered as described above are not taxable, except the
exclusion does not repeal by implication the tax on the service of providing pay television. See rule
701—26.56(422). If an order for a product is placed by way of any of the media described above but the
product ordered is delivered by conventional, physical means, e.g., the U.S. Postal Service or common
carrier, sale of the product is not excluded from tax under this rule.
This rule is intended to implement Iowa Code Supplement section 422.43 as amended by 2002 Iowa
Acts, Senate File 2321.
[Filed 12/12/74]
[Filed 1/9/76, Notice 12/1/75—published 1/26/76, effective 3/1/76]
[Filed 11/5/76, Notice 9/22/76—published 12/1/76, effective 1/5/77]
[Filed 9/2/77, Notice 6/15/77—published 9/21/77, effective 10/26/77]
[Filed effective date change 10/20/77—published 11/2/77, effective 10/20/77]
[Filed 4/28/78, Notice 3/22/78—published 5/17/78, effective 7/1/78]
[Filed 1/5/79, Notice 11/29/78—published 1/24/79, effective 2/28/79]
[Filed 3/15/79, Notice 2/7/79—published 4/4/79, effective 5/9/79]
[Filed 3/20/79, Notice 1/10/79—published 4/4/79, effective 5/9/79]
[Filed 1/18/80, Notice 12/12/79—published 2/6/80, effective 3/12/80]
[Filed 3/28/80, Notice 2/20/80—published 4/16/80, effective 5/21/80]
[Filed 5/23/80, Notice 4/16/80—published 6/11/80, effective 7/16/80]
[Filed emergency 7/17/80—published 8/6/80, effective 7/17/80]
[Filed 8/1/80, Notice 6/25/80—published 8/20/80, effective 9/24/80]
[Filed 12/5/80, Notice 10/29/80—published 12/24/80, effective 1/28/81]
[Filed 3/13/81, Notice 2/4/81—published 4/1/81, effective 5/6/81]
[Filed 6/5/81, Notice 4/29/81—published 6/24/81, effective 7/29/81]
[Filed 9/11/81, Notice 8/5/81—published 9/30/81, effective 11/4/81]
[Filed 3/25/82, Notice 2/17/82—published 4/14/82, effective 5/19/82]
[Filed emergency 2/9/83—published 3/2/83, effective 3/1/83]
[Filed 4/22/83, Notices 3/2/83, 3/16/83—published 5/11/83, effective 6/15/83]
[Filed emergency 7/29/83—published 8/17/83, effective 7/29/83]
[Filed 9/9/83, Notice 8/3/83—published 9/28/83, effective 11/2/83]
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[Filed 11/30/84, Notice 7/18/84—published 12/19/84, effective 1/23/85]
[Filed 12/14/84, Notice 9/26/84—published 1/2/85, effective 2/6/85]
[Filed 8/23/85, Notice 7/17/85—published 9/11/85, effective 10/16/85]
[Filed 10/4/85, Notice 8/28/85—published 10/23/85, effective 11/27/85]
[Filed 10/18/85, Notice 9/11/85—published 11/6/85, effective 12/11/85]
[Filed 12/13/85, Notice 11/6/85—published 1/1/86, effective 2/5/86]
[Filed 1/10/86, Notice 9/11/85—published 1/29/86, effective 3/5/86]
[Filed 3/21/86, Notice 2/12/86—published 4/9/86, effective 5/14/86]
[Filed 3/21/86, Notice 9/11/85—published 4/9/86, effective 5/14/86]
[Filed 8/22/86, Notice 7/16/86—published 9/10/86, effective 10/15/86]
[Filed 9/5/86, Notice 7/30/86—published 9/24/86, effective 10/29/86]
[Filed 10/31/86, Notice 9/24/86—published 11/19/86, effective 12/24/86]
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86]
[Filed 12/29/86, Notice 11/19/86—published 1/14/87, effective 2/18/87]
[Filed 1/23/87, Notice 12/17/86—published 2/11/87, effective 3/18/87]
[Filed 10/16/87, Notice 9/9/87—published 11/4/87, effective 12/9/87]
[Filed 10/30/87, Notice 9/23/87—published 11/18/87, effective 12/23/87]
[Filed 12/23/87, Notice 10/7/87—published 1/13/88, effective 2/17/88]
[Filed 1/7/88, Notice 12/2/87—published 1/27/88, effective 3/2/88]
[Filed 2/5/88, Notice 10/21/87—published 2/24/88, effective 3/30/88]
[Filed 3/3/88, Notice 1/27/88—published 3/23/88, effective 4/27/88]
[Filed 8/19/88, Notice 7/13/88—published 9/7/88, effective 10/12/88]
[Filed 10/14/88, Notice 9/7/88—published 11/2/88, effective 12/7/88]
[Filed emergency 12/23/88—published 1/11/89, effective 1/2/89]
[Filed 3/3/89, Notice 1/25/89—published 3/22/89, effective 4/26/89]
[Filed 3/31/89, Notice 2/22/89—published 4/19/89, effective 5/24/89]
[Filed 8/16/89, Notice 7/12/89—published 9/6/89, effective 10/11/89]◊
[Filed 10/26/89, Notice 9/20/89—published 11/15/89, effective 12/20/89]
[Filed 11/22/89, Notice 10/18/89—published 12/13/89, effective 1/17/90]◊
[Filed 1/5/90, Notice 11/29/89—published 1/24/90, effective 2/28/90]
[Filed 4/26/90, Notice 3/21/90—published 5/16/90, effective 6/20/90]
[Filed 8/30/90, Notice 7/25/90—published 9/19/90, effective 10/24/90]
[Filed 9/28/90, Notice 8/22/90—published 10/17/90, effective 11/21/90]
[Filed 7/5/91, Notice 5/29/91—published 7/24/91, effective 8/28/91]
[Filed 10/11/91, Notice 9/4/91—published 10/30/91, effective 12/4/91]
[Filed 3/13/92, Notice 2/5/92—published 4/1/92, effective 5/6/92]
[Filed emergency 3/26/92—published 4/15/92, effective 4/1/92]
[Filed 6/5/92, Notice 4/15/92—published 6/24/92, effective 7/29/92]
[Filed 9/23/92, Notice 8/19/92—published 10/14/92, effective 11/18/92]
[Filed 11/6/92, Notice 9/30/92—published 11/25/92, effective 12/30/92]
[Filed 9/24/93, Notice 8/18/93—published 10/13/93, effective 11/17/93]
[Filed 10/8/93, Notice 9/1/93—published 10/27/93, effective 12/1/93]
[Filed 12/30/94, Notice 11/23/94—published 1/18/95, effective 2/22/95]
[Filed 10/6/95, Notice 8/30/95—published 10/25/95, effective 11/29/95]
[Filed 2/9/96, Notice 1/3/96—published 2/28/96, effective 4/3/96]
[Filed 5/16/96, Notice 4/10/96—published 6/5/96, effective 7/10/96]
[Filed 10/31/96, Notice 9/25/96—published 11/20/96, effective 12/25/96]
1
[Filed 12/19/96, Notices 10/9/96, 11/20/96—published 1/15/97, effective 2/19/97]
[Filed 10/17/97, Notice 9/10/97—published 11/5/97, effective 12/10/97]
[Filed 4/17/98, Notice 12/3/97—published 5/6/98, effective 6/10/98]
[Filed 10/15/98, Notice 9/9/98—published 11/4/98, effective 12/9/98]
[Filed 3/19/99, Notice 2/10/99—published 4/7/99, effective 5/12/99]
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[Filed emergency 6/22/99—published 7/14/99, effective 7/1/99]
[Filed 7/9/99, Notice 6/2/99—published 7/28/99, effective 9/1/99]
[Filed 12/10/99, Notice 11/3/99—published 12/29/99, effective 2/2/00]◊
[Filed 10/27/00, Notice 9/20/00—published 11/15/00, effective 12/20/00]◊
[Filed 12/22/00, Notice 11/15/00—published 1/10/01, effective 2/14/01]
[Filed 10/26/01, Notice 9/19/01—published 11/14/01, effective 12/19/01]◊
[Filed 1/18/02, Notice 12/12/01—published 2/6/02, effective 3/13/02]
[Filed 11/8/02, Notice 10/2/02—published 11/27/02, effective 1/1/03]
[Filed 10/31/08, Notice 9/24/08—published 11/19/08, effective 12/24/08]
[Filed ARC 8021B (Notice ARC 7832B, IAB 6/3/09), IAB 7/29/09, effective 9/2/09]
[Filed ARC 9814B (Notice ARC 9675B, IAB 8/10/11), IAB 10/19/11, effective 11/23/11]
[Filed ARC 2349C (Amended Notice ARC 2239C, IAB 11/11/15; Notice ARC 2178C, IAB 9/30/15),
2
IAB 1/6/16, effective 2/10/16]
[Filed ARC 2768C (Notice ARC 2636C, IAB 7/20/16), IAB 10/12/16, effective 11/16/16]
[Filed ARC 4117C (Notice ARC 3886C, IAB 7/18/18; Amended Notice ARC 4003C, IAB 9/12/18),
IAB 11/7/18, effective 12/12/18]
[Filed ARC 4309C (Notice ARC 4176C, IAB 12/19/18), IAB 2/13/19, effective 3/20/19]
[Rescinded definitions of “computer” editorially removed, IAC Supplement 7/29/20]3
[Filed ARC 5201C (Notice ARC 5077C, IAB 7/15/20), IAB 10/7/20, effective 11/11/20]4
[Filed ARC 5530C (Notice ARC 5358C, IAB 12/30/20), IAB 3/24/21, effective 4/28/21]
◊
1

2

3

4

Two or more ARCs
Effective date of 18.20(5) and 18.20(6) delayed 70 days by the Administrative Rules Review Committee at its meeting held
February 10, 1997.
Amendments to 18.29(7) and 18.58, introductory paragraph, (ARC 2349C, Items 2 and 3) rescinded by 2016 Iowa Acts, House
File 2433, section 6, on 3/21/16. Amendments removed and prior language restored IAC Supplement 4/27/16.
The definition of “computer” in subparagraph 18.34(1)"b"(1), subrule 18.45(1), and subrule 18.58(1) rescinded by 2020 Iowa
Acts, House File 2641, section 97, effective July 1, 2020.
November 11, 2020, effective date of 18.32 (ARC 5201C) delayed until the adjournment of the 2021 session of the General
Assembly by the Administrative Rules Review Committee at its meeting held November 10, 2020.
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TITLE III
SALES TAX ON SERVICES

CHAPTER 26
SALES AND USE TAX ON SERVICES
[Prior to 12/12/74, appeared as Ch 5, IDR]
[Prior to 12/17/86, Revenue Department[730]]

701—26.1(422) Definition and scope. This rule provides the scope and definitions applicable to the
area of services.
26.1(1) Definitions. The phrase “persons engaged in the business of” as used herein shall mean
persons who offer the named service to the public or to others for a consideration whether such person
offers the service continuously, part-time, seasonally or for short periods. The Iowa sales tax law imposes
for periods prior to July 1, 1992, a tax of 4 percent and for periods on or after July 1, 1992, a tax at the
rate of 5 percent upon the gross receipts from the rendering, furnishing or performing at retail of certain
enumerated services, hereinafter described in more detail in this chapter.
26.1(2) Taxable and nontaxable services. When taxable and nontaxable services are performed as
part of one transaction and the charge for the transaction is a lump-sum fee that is not itemized or
separately contracted, the taxation of the fee for the entire transaction is determined by the predominant
service being performed. Iowa Movers and Warehousemen’s Association v. Briggs, 237 N.W.2d 759
(Iowa 1976). If the predominant service being provided in the transaction is a taxable enumerated service,
then the entire fee for the transaction is subject to Iowa tax. However, if the predominant service being
performed is a nontaxable service, then the entire fee charged for the transaction is not subject to Iowa
tax.
This rule is intended to implement Iowa Code sections 421.14, 422.43, 422.47 and 423.2.
701—26.2(422) Enumerated services exempt. Tax shall not apply on any of the following services.
26.2(1) Services on or connected with new construction, reconstruction, alteration, expansion or
remodeling of a building or structure, or the services of a general building contractor, architect or
engineer. Iowa Movers and Warehousemen’s Association v. Briggs, Equity No. 75910, Polk County
District Court, May 8, 1974.
26.2(2) A taxable service which is utilized in the processing of tangible personal property for use in
taxable retail sales or services.
26.2(3) A service which is performed in interstate commerce in such a manner that imposition of tax
would violate the commerce clause of the United States Constitution. Services performed on tangible
personal property on or after May 20, 1999, are exempt from tax if those services are performed on
property which the retailer of the property transfers to a carrier for shipment to a point outside Iowa,
places in the United States mail or parcel post directed to a point outside Iowa, or transports to a point
outside Iowa by means of the retailer’s own vehicles and which is not thereafter returned to a point
within Iowa, except solely in the course of interstate commerce or transportation. This exemption does
not apply to services performed on property if the purchaser, consumer, or the agent of either a purchaser
or consumer, other than a carrier, takes physical possession of the property in Iowa.
26.2(4) Services rendered, furnished or performed for an “employer” as defined in Iowa Code
subsection 422.4(15).
26.2(5) Those exemptions in 701—Chapter 17 applicable to both sale of services and sale of tangible
personal property, excluding those exemptions pertaining only to the sale of tangible personal property.
26.2(6) A service which is purchased for resale. A service is purchased for resale when it is
subcontracted by the person who is contracted to perform the service. For example:
a. X is a printer and enters into a contract with Y to print 500 bulletins. X subcontracts the job to
Z. Z prints the 500 bulletins for X. There is no tax on the contracts between X and Z since X is purchasing
the printing service from Z for resale to Y.
b. B owns a used car lot. E purchases an automobile from B. As a condition of such sale, B agrees
to make repairs to the automobile. However, B subcontracts such repair work to C. E has agreed to pay
B for the repair services and for the sale price of the automobile. Under these circumstances, the repair
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services furnished by C to B constitute a sale of such services to B for resale to E who is the consumer
of these services.
c. B owns an auto repair shop and C brings an automobile in to have the air conditioner fixed. B is
unable to fix the unit so the car is sent to G who is an air conditioning specialist. The sale of G’s service
to B is a sale for resale by B to C.
26.2(7) Services purchased which are not for resale. For periods beginning July 1, 1978, the tax on
services is collectible at the time the service is complete even if not purchased by the ultimate beneficiary.
For example:
a. B, a used car dealer, owns a used car lot and contracts an automobile repair job to C. B cannot
purchase the repair service for resale merely because at some later date the automobile may be sold. Tax
is due when the service is completed for the used car dealer. See Iowa Auto Dealers v. Iowa Department
of Revenue, 301 N.W.2d 760 (Iowa 1981). This particular example does not apply to denote tax due after
June 30, 1981. See subrule 26.2(8).
b. A operates a test laboratory business. A agrees to provide testing services to B. In the course
of conducting the tests, A rents equipment from C. In computing the fee which B has agreed to pay A
for testing services, A will include A’s costs, including the rental A paid to C in rendering the testing
services. Under these circumstances, A furnished B with testing services, and not with the equipment
rental services which C furnished to A. A is the consumer of the equipment rental services which are not
resold to B and B is the consumer of the testing services. See rule 701—15.3(422,423) regarding resale
certificates.
26.2(8) Services are exempt from tax when used in the reconditioning or repairing of tangible
personal property of the type which is normally sold in the regular course of the retailer’s business and
which is held for sale by the retailer. For example:
a. A owns a retail appliance store and contracts with B to repair a refrigerator that A is going
to resell. A can purchase the repair service from B-tax free because A is regularly engaged in selling
refrigerators and will offer the refrigerator for sale when it is repaired.
b. B, a used car dealer, owns a used car lot and contracts with C to repair a used car that B is going
to sell. B can purchase the repair service from C tax-free because B is regularly engaged in selling used
cars and will sell the used car after it is repaired.
c. C operates a retail farm implement dealership. C accepts a motorboat as part consideration for
a piece of farm equipment. C then contracts with D to repair the motor on the boat. C does not normally
sell motorboats in the regular course of C’s business. Therefore, the service performed by D for C is
subject to tax.
d. XYZ owns a retail radio and television store in Iowa and contracts with W to repair a television
set that XYZ is going to sell. XYZ can purchase television repair service tax-free from W because XYZ
is regularly engaged in selling television sets subject to sales tax. However, in this instance XYZ sells
the used television and delivers it into interstate commerce with the result that the Iowa sales tax is not
collectible. Regardless of this fact, the exemption is applicable, and no Iowa tax is due for the television
repair services performed.
This rule is intended to implement Iowa Code sections 422.42(3), 422.42(13) and 422.43.
701—26.3(422) Alteration and garment repair. Persons engaged in the business of altering or
repairing any type of garment or clothing are rendering, furnishing or performing a service, the gross
receipts from which are subject to tax. Included are the services rendered, furnished or performed by
tailors, dressmakers, furriers and others engaged in similar occupations. When the vendor of garments
or clothing agrees to alter same without charge when an individual purchases such garments or clothing,
no tax on services, in addition to the sales tax paid on the purchase price of the article, shall be charged.
However, if the vendor makes an additional charge for alteration, that additional charge shall be subject
to the tax on the gross receipts from the services.
701—26.4(422) Armored car. Persons engaged in the business of either providing armored car service
to others or converting a vehicle into an armored car are rendering, furnishing or performing a service,
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the gross receipts from which are subject to tax. “Armored car” shall mean a wheeled vehicle affording
defensive protection by use of a metal covering or other elements of ordinance. The exemption for
transportation services shall not apply.
701—26.5(422) Vehicle repair. Persons engaged in the business of repairing vehicles are rendering,
furnishing or performing a service, the gross receipts from which are subject to tax. “Repair” shall
include any type of restoration, renovation or replacement of any motor, engine, working parts,
accessories, body or interior of the vehicles, but shall not include installation of new parts or accessories
which are not replacements, added to the vehicles. “Vehicle” shall mean a vehicle commonly used on a
highway propelled by any power other than muscular power. The exemption for transportation services
shall not apply.
A fee charged for the disposal of an item in connection with the performance of an enumerated
service is subject to tax if the fee for the disposal of the item is not separately contracted for or itemized
in the billing for the charge in the itemized service. However, if the fee charged for disposal of an item
in connection with the performance of an enumerated service is itemized or separately contracted for,
then the disposal fee is not subject to sales or use tax. Items that may be subject to a disposal fee in
connection with a taxable service include, but are not limited to, air filters, oil, tires, and batteries.
Also see 701—subrule 18.31(2) relating to auto body shops.
This rule is intended to implement Iowa Code section 422.43(11).
701—26.6(422) Battery, tire and allied. Persons engaged in the business of installing, repairing,
maintaining, restoring or recharging batteries, and services joined and connected therewith, and persons
engaged in the business of installing, repairing, or maintaining tires, and services joined or connected
therewith, for any type of vehicle or conveyance are rendering, furnishing, or performing a service, the
gross receipts from which are subject to tax. The exemption for transportation services shall not apply.
A fee charged for the disposal of an item in connection with the performance of an enumerated
service is subject to tax if the fee for the disposal of the item is not separately contracted for or itemized
in the billing for the charge in the itemized service. However, if the fee charged for disposal of an item
in connection with the performance of an enumerated service is itemized or separately contracted for,
then the disposal fee is not subject to sales or use tax. Items that may be subject to a disposal fee in
connection with a taxable service include, but are not limited to, air filters, oil, tires, and batteries.
This rule is intended to implement Iowa Code section 422.43.
701—26.7(422) Investment counseling. Persons engaged in the business of counseling others relative
to investment in or disposition of property or rights, whether real, personal, tangible or intangible, where
a charge is made for counseling, are rendering, furnishing or performing services, the gross receipts from
which are subject to tax. Investment counseling does not include the mere management of a business
or property. Where a retailer is rendering investment counseling services and also managerial services
and the managerial services are not merely incidental to the investment counseling service, nor are the
investment counseling services merely incidental to the managerial services and both are substantial and
contracted for but neither is specifically identifiable, the tax shall apply to 50 percent of the total gross
receipts therefrom.
Prior to July 1, 1987, the gross receipts from investment services rendered, furnished, or performed
by trust departments were exempt from tax. On and after July 1, 1987, the gross receipts from investment
counseling rendered, furnished, or performed by a trust department are subject to tax.
This rule is intended to implement Iowa Code section 422.43.
701—26.8(422) Bank and financial institution service charges.
26.8(1) Taxation of service charges before and after July 1, 1987. Prior to July 1, 1987, only the
service charges of a “bank” were subject to tax. On and after July 1, 1987, the service charges of all
“financial institutions” are subject to tax. For the period of July 1, 2002, through June 30, 2003, inclusive,
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the term “service charges of financial institutions” does not include any surcharge assessed with regard
to a nonproprietary ATM transaction.
a. Bank defined. A “bank” is an institution empowered to do all banking business, for example,
an institution having the power and right to issue negotiable notes, discount notes, and receive deposits.
Bank business consists of receiving deposits payable on demand and buying and selling bills of exchange.
Savings and loan associations and other financial institutions not commonly considered to be banks are
not considered a bank for the purposes of this rule.
b. Financial institution defined. “Financial institutions” include and are limited to all national
banks; federally chartered savings and loan associations, federally chartered savings banks, and federally
chartered credit unions; banks organized under Iowa Code chapter 524; savings and loan associations
and savings banks organized under Iowa Code chapter 534; and credit unions organized under Iowa
Code chapter 533.
26.8(2) Service charges characterized. The gross receipts from “service charges” which relate to a
depositor’s checking account are the only gross receipts subject to tax under this rule, whether the service
charges are those of a bank or of a financial institution. For the purposes of this rule, the term “checking
account” is characterized with reference to its common meaning rather than any technical definition. An
account in a bank or financial institution is a “checking account” if withdrawals may be made from the
account by a written instrument, including but not limited to, instruments such as a check, a draft, or
negotiable order of withdrawal (NOW). A checking account may or may not pay interest. NOW and
Super NOW accounts are specifically included within the meaning of “checking account.” Excluded
from the meaning of that term are certificates of deposit. The above definition is meant to be illustrative
only and not all-inclusive. In the future, other types of checking accounts may be created which are not
described herein.
Since only the gross receipts of bank or financial institution service charges which relate to a
“checking account” are subject to tax, the same service performed by a financial institution could be
taxable or not taxable depending upon whether it was performed or not performed in relation to a
checking account.
EXAMPLE: A bank’s customer loses the bank’s monthly statement. The bank sends the customer
another monthly statement but assesses the customer’s account a “duplicate statement fee.” If the
duplicate statement fee is assessed on a “Super NOW” account, the gross receipts of the duplicate
statement fee are subject to tax. If the duplicate statement fee is assessed against a savings account, the
gross receipts from the duplicate statement fee are not subject to tax.
All charges relating to a “checking account” are taxable, not only those charges relating to
withdrawals from the account by check. For example, charges for withdrawals by “bank card” from a
checking account would be subject to tax except for surcharges assessed with regard to nonproprietary
ATM transactions during the period set out in subrule 26.8(1). Charges for withdrawals by bank card
from a “savings account” would not be subject to tax.
26.8(3) Various taxable charges. The following are nonexclusive examples of bank or financial
institution service charges which, if related to checking accounts, are subject to tax:
a. Fees for transferring funds from one account to another (if billed to a checking account).
b. Stop payment charges.
c. Debit card replacement fees.
d. Copy and research fees.
e. Bill payment fees.
f.
Returned deposit item fees.
g. The fee for issuing a “certified” check. A “certified” check is drawn from a particular account.
This is in contrast to a “bank cashier’s” check. See below.
26.8(4) Bank and financial institution service charges not subject to tax. The following bank and
financial institution service charges are representative of those which are usually not subject to tax by
virtue of their having no relationship to checking accounts. The list is not exclusive:
a. Safe deposit box fees for safe deposit box rentals.
b. Mortgage and loan fees.
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c. Fees charged by trust departments for probating estates or administering trusts, for
administering agency accounts, for administering pension and profit-sharing plans, for serving as a
stock transfer agent or registrar, for serving as a farm manager, and fees or commissions charged to
customers for handling security transactions. However, see rule 701—26.7(422). As of July 1, 1987,
some of their services may be taxable as “investment counseling.”
d. Real estate appraisal fees. Fees collected for servicing real estate loans.
e. Fees for servicing real estate loans.
f.
Fees charged for contract collection and other collections not related to the maintenance of a
checking account.
g. Special lockbox handling charges.
h. Escrow agent fees.
i.
Charges for handling and cashing coupons or certificates kept in the bank’s possession
(safekeeping charges).
j.
Finance charges, including credit card charges.
k. Penalty charges (interest forfeiture) on early withdrawal for savings certificates.
l.
Charges for purchasing or selling securities for customers (if not a disguise for investment
counseling fees).
m. Fees charged for collecting and transferring mortgage payments for a customer (real estate
collection exchange).
n. Charges for traveler’s or similar type checks, bank cashier’s checks, bank drafts, or money
orders when these instruments have no relation to a customer’s checking account.
o. Exchange fees for all check exchanges.
p. Effective May 30, 2003, fees charged by financial institutions defined in Iowa Code section
527.2 to a noncustomer that are imposed for point of sale, service charge, or access to an automated
teller machine.
26.8(5) Miscellaneous. Fees charged to a checking account depositor which are, in essence,
penalties for a depositor’s failure to adhere to contractual obligations with a bank or financial institution
are not subject to tax, being more in the nature of “penalties” than service charges. For example,
charges for overdrafts and returned checks would not be subject to tax.
Bank service charges which are never assessed against the expense of maintaining a checking account
are not subject to tax.
EXAMPLE: Bank B normally charges $10 per month for individual customer’s checking accounts.
However, if a customer maintains an average monthly balance of at least $750, the bank will charge only
a $5 service fee. Customer C maintains an average balance in an account of $1,000 during the month of
February. As a result of this, Bank B charges Customer C a service charge of $5, and Customer C never
owes Bank B a service charge of $10. Customer C owes sales tax on the $5 rather than the $10 amount.
This rule is intended to implement Iowa Code section 422.43 and section 422.45 as amended by
2003 Iowa Acts, chapter 179, section 126.
701—26.9(433) Barber and beauty.
26.9(1) Services subject to sales tax. Persons engaged in the business of barbering and beauty are
rendering, furnishing, or performing a service, the sales price of which is subject to tax.
26.9(2) Definitions.
“Barbering” means the same as defined in Iowa Code section 158.1.
“Barbershop” means the same as defined in Iowa Code section 158.1.
“Beauty” means the same as “cosmetology” and “esthetics” as those terms are defined in Iowa Code
section 157.1.
26.9(3) Sales tax permits.
a. Each “barber, beauty or other beautification shop or establishment” shall receive only one
permit and remit tax as one enterprise, when operated under a common management.
b. When an operator leases space and is an independent operator, the lessee shall notify the
department and secure a sales tax permit whereby the lessee will be responsible directly for the sales
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tax due. In order to be considered independent, the lessee must also be independent from the lessor for
the purposes of withholding of income tax, unemployment compensation, and social security taxes.
26.9(4) Leasing. The lessor who has leased a part of the premises shall report to the department
the names and addresses of all lessees. If the lessor is accounting for the lessee’s sales, the lessor
shall, after the name of each lessee, show the amount of net taxable sales made by the lessee on each
report to the department, and which net taxable sales are included in the lessor’s return. See also
rule 701—15.11(423).
This rule is intended to implement Iowa Code sections 423.2(6)“g” and 423.36.
[ARC 5529C, IAB 3/24/21, effective 4/28/21]

701—26.10(422) Boat repair. Persons engaged in the business of repairing watercraft are rendering,
furnishing or performing a service, the gross receipts from which are subject to tax. “Repair” shall
include any type of restoration, renovation or replacement of any motor, engine, working part, accessory,
hull or interior of the watercraft, but shall not include installation of new parts or accessories which are
not replacements added to such watercraft.
701—26.11(422) Car and vehicle wash and wax. Prior to July 1, 1992, “car wash and wax” was the
only type of vehicle washing and waxing which was a taxable service.
On and after July 1, 1992, all “vehicle wash and wax” is subject to tax. The gross receipts from these
services shall be taxable whether they are performed by hand, machine or coin-operated devices. A “car”
is any self-propelled motor vehicle designed primarily for carrying passengers (nine or fewer) excluding
motorcycles and motorized bicycles. Any pickup truck, designed to carry both passengers and cargo, is
a “car” for the purposes of this rule. A “vehicle” is any vehicle which is commonly used on a highway
and propelled by any power other than muscular power. By way of nonexclusive example, motorcycles,
motorized bicycles, all pickup trucks, tractors, and trailers are “vehicles” for the purposes of this rule.
This rule is intended to implement Iowa Code subsection 422.43(1).
701—26.12(422) Carpentry. Persons engaged in the business of repairing, as a carpenter, as the trade
is known in the usual course of business, are rendering, furnishing or performing a service, the gross
receipts from which are subject to tax. Such structures may be either real or personal property.
701—26.13(422) Roof, shingle and glass repair. Persons engaged in the business of repairing, restoring
or renovating roofs or shingles, or restoring or replacing glass, whether such glass is personal property or
affixed to real property, are rendering, furnishing or performing a service, the gross receipts from which
are subject to tax.
701—26.14(422) Dance schools and dance studios. The gross receipts from services rendered,
furnished or performed by dance schools or dance studios are subject to tax. A “dance school” is any
institution established primarily for the purpose of teaching any one or more types of dancing. A “dance
studio” is any room or group of rooms in which any one or more types of dancing are taught. If other
activities such as acrobatics, exercise, baton twirling, tumbling or modeling are taught in dance schools,
the gross receipts from the teaching of such activities are subject to tax.
701—26.15(422) Dry cleaning, pressing, dyeing and laundering. Persons engaged in the business of
rendering, furnishing or performing dry cleaning, pressing, dyeing and laundering services, including
those who engage in business by means of coin-operated washers, irons or mangles, dryers and dry
cleaning machines are rendering, furnishing or performing a service, the gross receipts from which are
subject to tax. Rodee, Inc. et al. v. State Tax Commission, Equity No. 72674, Polk County District Court,
December 12, 1968.
701—26.16(422) Electrical and electronic repair and installation. Persons engaged in the business
of repairing or installing electrical wiring, fixtures, switches in or on real property or repairing or
installing any article of personal property powered by electric current are rendering, furnishing or
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performing a service, the gross receipts from which are subject to tax. For purposes of this rule only,
that electrical portion of the repair and installation of personal property powered by electric current is
subject to tax. “Repair” is synonymous with mend, restore, maintain, replace, or service. A “repair”
contemplates an existing structure or thing which has become imperfect and constitutes the restoration
to the original existing structure that which has been lost or destroyed. A “repair” is not a capital
improvement, that is, it does not materially add to the value or substantially prolong the useful life of
the property. “Installation” shall include affixing electrical wiring, fixtures or switches to real property,
affixing any article of personal property powered by electric current to any other article of personal
property, or making any article of personal property powered by electric current operative with respect
to its intended functional purpose. For purposes of 26.2(1), service tax shall not apply on electrical
installation or repair when the service is on or connected with a structural change to a building or
similar structure, whether the structural change be internal or external to the building or structure. The
electrical repair or installation on or connected with new construction on buildings or structures would
not be subject to service tax.
On and after July 1, 1984, the services of electronic repair and installation are subject to tax.
“Electronic” repair and installation is that which deals with the installation of semiconductors (e.g.,
vacuum tubes, transistors, or integrated circuits) or with the installation or repair of machinery or
equipment which functions mainly through the use of semiconductors. It is this installation or repair of
semiconductors or of machines functioning mainly by the use of semiconductors which distinguishes
“electronic” installation and repair from “electrical” installation and repair.
On and after July 1, 1985, gross receipts from electrical or electronic installation are exempt
from tax if those gross receipts are for the installation of new industrial machinery or equipment. See
701—subrule 18.45(7) for more information regarding this matter.
This rule is intended to implement Iowa Code section 422.43.
701—26.17(423) Photography and retouching.
26.17(1) Definitions.
“Photography” means the art or process of capturing or producing still or moving images, films, or
videos using any device designed to record or capture images, film, or video. Taxable sales associated
with photography services include but are not limited to sitting or photoshoot fees and fees relating to
taking or producing photographs or videos, including editing.
“Retouching” means the alteration, restoration, or renovation of a picture, film, video, image,
artwork, likeness, or design.
26.17(2) Taxation generally. Beginning July 1, 2018, the sales price of photography services and
retouching services are taxable regardless of whether the service results in the production of tangible
personal property or specified digital products.
EXAMPLE 1: Standalone photography service. X operates a photography business where customers
can purchase a half-hour photoshoot session for $50 and may purchase physical or electronic copies
of any photographs taken during the photoshoot for $10 each. Y purchases a half-hour photoshoot
from X for $50; however, after viewing the images, Y decides not to purchase any copies of any of
the photographs. X must collect and remit sales tax and any applicable local option tax on $50, the cost
of the photography service, even though Y decided not to purchase any of the resulting photographs.
EXAMPLE 2: Photography service and sale of photographs. Same facts as Example 1, except that Y
decides to purchase ten photographs for $10 each. X must collect and remit sales tax and any applicable
local option tax on $150, the total cost of the $50 photography service and the $100 cost of the ten
photographs. Here, the photography service is taxable and the photographs are taxable as the sale of
tangible personal property if they are delivered in hard copy or as the sale of specified digital products
if they are delivered electronically.
26.17(3) Sourcing. For information about how various aspects of photography services may be
sourced, see 701—subrule 223.2(1).
This rule is intended to implement Iowa Code sections 423.2(6)“bo” and 423.2(6)“bp.”
[ARC 4460C, IAB 5/22/19, effective 6/26/19; ARC 4643C, IAB 8/28/19, effective 10/2/19]
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701—26.18(422,423) Equipment and tangible personal property rental.
26.18(1) Prior to July 1, 1984, only if tangible personal property was classified as “equipment”
was its rental subject to tax. Effective July 1, 1984, the rental of all tangible personal property, including
equipment, is subject to tax.
a. Periods prior to July 1, 1984, equipment rental. Persons furnishing equipment to other persons
for their use are rendering, furnishing, or performing a service subject to tax measured by the gross
receipts or fees charged for the use of such equipment. In general usage, equipment refers to implements
or tools used to produce a final product or achieve a given result. KTVO, Inc. and KBIZ, Inc. v. Bair, 255
N.W.2d 111 (Iowa 1977), and State v. Bishop, 257 Iowa 336 (1965). Not all tangible personal property
is equipment and for the purpose of this rule, equipment will be considered to be an implement or a
tool used to produce a final product or to achieve a given result. Thus, “equipment rental” would be
applicable to such items as appliances, machinery, and utensils necessary to carry out a given task. It
also includes such nonexclusive items as articles of clothing, safety shoes, police uniforms, and hard
hats which contribute to the purpose of a person obtaining them for use. Whether the equipment rented
functions in a state of rest or in a state of motion, it is taxable.
b. In order to determine whether a particular fee is charged for the use of equipment or for the
rendering of a nontaxable service, the department looks at the substance, rather than the form, of the
service being rendered. When the possession and use of equipment by the recipient is merely incidental
as compared to the nontaxable service performed, all the gross receipts are derived from the furnishing
of such nontaxable service and unless a separate fee or charge is made for the possession and use of
equipment, no gross receipts are derived from the service of equipment rental. When the nontaxable
service is merely incidental to the possession and use of the equipment by the recipient, all the gross
receipts are derived from the furnishing of equipment rental and unless a separate fee or charge is made
for the nontaxable service, no gross receipts are derived from the nontaxable service. When an equipment
rental agreement contains separate fee schedules for rent and for nontaxable service, only the gross
receipts derived from the equipment rental service are subject to tax. This rule is not to be so construed
as to be a variance with Iowa Code subsection 422.45(2) concerning transportation.
c. When equipment as defined herein is rented for a flat fee per month, per year, or for other
designated periods, plus an additional fee based on quantity and capacity of production or use, the entire
charge is taxable. The only exception is if the additional fee is a royalty payment. A royalty fee is not
subject to tax if (a) it is separately contracted for and separately stated in the contract or on the billing,
and (b) the royalty represents a true royalty. In determining whether a particular payment constitutes a
true royalty, the following will be considered:
1. The intentions of the parties to the transaction.
2. The existence of a patent.
3. The relationship between the size of the royalty payment and the gross sales or manufacture of
the patented equipment.
4. The primary business of the lessor.
5. Whether the royalty was paid for the technical know-how of the patented equipment.
6. Whether the royalty was paid for the privilege of using the patented equipment.
When examining the equipment rental agreement, substance will prevail over form and terminology
employed by the parties to the agreement will not, in itself, be determinative of whether a true royalty
exists. See State v. Rockaway Corp. (Ala. Civ. App. 1977), 346 So.2d 444, Cert. denied, 346 So.2d 451
(Ala. 1977).
d. The portion of this subrule relating to fees based on quantity and capacity of production use is
effective for periods beginning on or after July 1, 1978.
26.18(2) For periods beginning July 1, 1984, rental of tangible personal property. The gross receipts
from the rental of all tangible personal property shall be subject to tax. Tangible personal property is any
personal property which is visible and corporeal, has substance and body or can be touched or handled.
RAMCO Inc. v. Director, Department of Revenue, 248 N.W.2d 122 (Iowa 1976). Electromagnetic waves
and other types of waves are not tangible personal property. RAMCO Inc. supra. Thus, the receipt of
signals from a pay television company does not involve the rental of tangible personal property. See
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Indiana Dept. of State Revenue, Sales Tax Division v. Cable Brazil Inc., 380 N.E.2d 555 (Ind. App. 1978).
At common law, rental consists of consideration paid for the use or occupation of property, but not for
passage of title, Black’s Law Dictionary 1461 (4th Ed. 1968).
a. Rentals not taxed under previous law. Prior to July 1, 1984, only if tangible personal property
consisted of “equipment” was its rental taxable. Equipment rental continues to be a service subject to tax
under the present law. Equipment refers to implements or tools used to produce a final product or achieve
a given result. KTVO, Inc. and KBIZ, Inc. v. Bair, 255 N.W.2d 111 (Iowa 1977) and State v. Bishop, 257
Iowa 336 (1965). The rental of certain tangible personal property not considered to be equipment is now
subject to tax. As nonexclusive examples, clothing rental, such as tuxedos and formal gown rental, or
costume rental; picture, painting, sculpture and other art work rental; plant rental to homes or businesses;
and furniture rental are now subject to tax.
b. Rental of real property distinguished from rental of tangible personal property. If a rental
contract allows the renter exclusive possession or use of a defined area of real property and, incident to
that contract, tangible personal property is provided which allows the renter to utilize the real property,
if there is no separate charge for rental of tangible personal property, the gross receipts are for the rental
of real property and are not subject to tax.
If a person rents tangible personal property and, incidental to the rental of the property, space is
provided for the property’s use, the gross receipts from the rental shall be subject to tax. It may at times
be difficult to determine whether a particular transaction involves the rental of real property with an
incidental use of tangible personal property or the rental of tangible personal property with an incidental
use of real property.
c. Rental of tangible personal property and rental of fixtures. The rental of tangible personal
property which shall, prior to its use by the renter under the rental contract, become a fixture shall not
be subject to tax. Such a rental is the rental of real property rather than tangible personal property. In
general, any tangible personal property which is connected to real property in a way that it cannot be
removed without damage to itself or to the real property is a fixture. Equitable Life Assurance Society
of the United States v. Chapman, 282 N.W.2d 355 (Iowa 1983) and Marty v. Champlin Refining Co., 36
N.W.2d 360 (Iowa 1949). The rental of a mobile home or manufactured housing, not sufficiently attached
to realty to constitute a fixture, is room rental rather than tangible personal property rental and subject to
tax on that basis; see Broadway Mobile Home Sales Corp. v. State Tax Commission, 413 N.Y.S.2d 231
(N.Y. 1979). See also rule 701—18.40(422,423).
d. Rental of tangible personal property embodying intangible personal property rights,
transactions exempt and taxable. Under the law, the gross receipts from rental of tangible personal
property include “royalties, and copyright and license fees.” The department interprets the legislature’s
use of this phrase as evidence of the legislature’s intent to tax the rental of all property which is a
tangible medium of expression for the intangible rights of royalties, copyright and license fees. Thus
gross receipts from the rental of films, video disks, video cassettes, and any computer software (other
than rental of custom programs, see 701—paragraph 18.34(3)“a”) which is the tangible means of
expression of intangible property rights is subject to tax. The rental of such tangible property shall
be subject to tax whether the property is held for rental to the general public or for rental to one or a
few persons. See Boswell v. Paramount Television Sales, Inc., 282 So.2d 892 (Ala. 1973). See rule
701—17.18(422,423) regarding the exemption from the requirements of this subrule for rental of films,
video tapes and other media to lessees imposing a taxable charge for viewing or rental of the media or
to lessees who broadcast the contents of this media for public viewing or listening.
e. Deposits. Taxability of a deposit required by an owner of rental property as a condition of the
rental depends upon the type of deposit that is being required. A deposit subject to forfeiture for failure
to comply with the rental agreement is not subject to tax. This type of deposit is separate from the rental
payments and therefore is not taxable as part of the rental service. Such deposits may include those for
reservation, late return of the rental property or damage to the rental property. Deposits not subject to
forfeiture which represent part of the rental receipts are considered part of the taxable services and are
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subject to tax. Such deposits may include a deposit of the first rental payment which is applied to the
rental receipts.
This rule is intended to implement Iowa Code sections 422.43 and 423.2.
701—26.19(422) Excavating and grading. Persons engaged in the business of excavating and grading
for purposes other than new construction, reconstruction, alteration, expansion or remodeling are
rendering, furnishing or performing a service, the gross receipts from which are subject to tax.
26.19(1) For purposes of this rule, “excavation” shall mean the digging, hauling, hollowing out,
scooping out or making of a cut or hole in the earth. The word excavate ordinarily comprehends not
only the digging down into the earth but also the removal of whatever material or substance is found
beneath the surface. Rochez Brothers v. Duricka, 374 Pa. 262, 97 A.2d 825 (1953).
26.19(2) “Grading” shall mean, in its commonly accepted sense, a physical change of the earth’s
structure by scraping and filling in the surface to reduce it to a common level; the reducing of the surface
of the earth to a given line fixed as the grade, involving excavating or filling or both.
When it is determined that the enumerated service of excavating or grading is present, the situation
must be further examined to determine if the new construction exemption applies. See chapter 248(9),
Acts of the Sixty-third General Assembly.
701—26.20(422) Farm implement repair of all kinds. Persons engaged in the business of repairing,
restoring or renovating implements, tools, machines, vehicles or equipment, but not including installation
of new parts or accessories which are not replacements, used in the operation of farms, ranches or
acreages on which growing crops of all kinds, livestock, poultry or fur-bearing animals are raised or
used for any purpose are rendering, furnishing or performing a service, the gross receipts from which
are subject to tax.
701—26.21(422) Flying service. Persons engaged in the business of teaching a course of instruction in
the art of operation and flying of an airplane, and instructions in repairing, renovating, reconditioning an
airplane, or any other related service are rendering, furnishing or performing a service, the gross receipts
from which are subject to tax. While not intended to be inclusive, the following is a list of taxable and
nontaxable charges related to flight instruction.
Charges for instructors’ services, ground instruction and ground school are taxable.
Charges for dual flying and for students learning to fly with an instructor are taxable. The instruction
is taxable as a flying service. The plane rental is also taxable. This paragraph shall become effective for
periods beginning on or after April 1, 1992.
Flying service shall also include all other types of flying service, except agricultural aerial application
services, aerial commercial and chartered transportation services and those services exempt by 26.2(3).
This rule is intended to implement Iowa Code section 422.43.
701—26.22(422) Furniture, rug, upholstery, repair and cleaning. Persons engaged in the business
of repairing, restoring, renovating or cleaning furniture, rugs or upholstery are rendering, furnishing
or performing a service, the gross receipts from which are subject to tax. Wherever used, “furniture”
shall include all indoor and outdoor furnishings. “Rugs” shall include all types of rugs and carpeting.
“Upholstery” shall include all materials used to stuff or cover any piece of furniture.
701—26.23(422) Fur storage and repair. Persons engaged in the business of storing for preservation
and future use, refurbishing, repairing and renovating, including addition of new skins and furs, are
rendering, furnishing or performing a service, the gross receipts from which are subject to tax. The term
“furs” shall include both natural and manufactured simulated products resembling furs.
701—26.24(422) Golf and country clubs and all commercial recreation. All fees, dues or charges
paid to golf and country clubs are subject to tax. “Country clubs” shall include all clubs or clubhouses
providing golf and other athletic sports for members. Persons providing facilities for recreation for a
charge are rendering, furnishing or performing a service, the gross receipts from which are subject to tax.
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“Recreation” shall include all activities pursued for pleasure, including sports, games and activities which
promote physical fitness, but shall not include admissions otherwise taxed under Iowa Code section
422.43.
Dance schools are the only schools the services of which are taxable under Iowa Code subsection
422.43(9). See rule 701—26.14(422) on dance schools and dance studios. The gross receipts from any
school providing training services in any activity pursued for pleasure or recreation shall not be subject
to tax, unless the school is a dance school.
If a person provides both facilities for recreation and instruction in recreational activities, charges for
instruction in the recreational activities shall not be subject to tax if all of the following circumstances
exist:
1. The instruction charges are contracted for separately, separately billed, and reasonable in amount
when compared to the taxable charges of providing facilities for recreation.
EXAMPLE: An ice skating rink offers three membership plans. The first membership plan provides
only instruction in the activity of ice skating. The second plan allows for the use of the rink’s facilities,
but provides for no instruction in ice skating. The third plan allows the customer to participate in a certain
number of ice skating classes and also allows use of the rink’s facilities without instruction. Customer
charges for the first plan would not be subject to tax. Customer charges for the second plan would be
subject to tax. Charges for the third plan would be subject to tax if billed in one lump-sum. If, under
the third plan, charges to the customer for instruction and use are separately stated, and the charges for
instruction are not unreasonable, the charges for instruction shall be exempt from tax. If it is necessary
to pay for instruction to secure use of the facilities for recreation, charges for the instruction are a part of
the gross receipts from commercial recreation and shall be subject to tax.
2. The persons receiving the instruction must be under the guidance and direction of a person training
them in how to perform the recreational activity. If the persons receiving what purports to be “instruction”
are allowed any substantial amount of time to pursue recreational activities, no instruction is taking place.
The instruction should be received in what would ordinarily be thought of as a “class” with a fixed time
and place for meeting. The instruction need not be received in what would ordinarily be thought of as a
“classroom,” but the instructor and the persons receiving instruction should be segregated from persons
engaging in recreational activity insofar as this is possible. Instruction may still occur if complete or
partial segregation is impossible.
EXAMPLE: A golf pro offers instruction to students on a golf course. The students cannot circulate
around the golf course in a group with the golf pro because this would slow the play of golfers following
such a group and lead to complaints. The students circulate on the course individually, and the golf pro
observes the play of each student and comments upon it. Even though no segregation of the individual
students into any sort of a class is possible, the students are receiving instruction from the golf pro and,
therefore, no taxable event occurs.
EXAMPLE: A retailer maintains a golf driving range. There are separate tee-off positions for each
customer to practice driving golf balls. There is also an instructor in driving present. The instructor
cannot reserve individual tee-off positions for instruction of students because the positions are filled on
a first-come-first-served basis. When students come for instruction, the instructor must make use of
whatever tee-off positions are available. Even though segregation of students from other customers is
impossible, instruction exists and, therefore, no taxable event occurs.
3. The “instruction” must impart to the learner a level of knowledge or skill in the recreational
activity which would not be known to the ordinary person engaging in the recreational activity without
instruction. Also, the person providing the instruction must have received some special training in the
recreational activity taught if charges for that person’s instruction are to be exempt from tax.
This rule is intended to implement Iowa Code subsection 422.43(11).
701—26.25(422) House and building moving. Persons engaged in the business of moving houses or
buildings from one location to another, whether for repair or otherwise, are rendering, furnishing or
performing a service, the gross receipts from which are subject to tax. Charges for house and building
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moving are not considered transportation charges, and are, therefore, subject to the imposition of sales
tax.
This rule is intended to implement Iowa Code section 422.43.
701—26.26(422) Household appliance, television and radio repair. Persons engaged in the business
of repairing household appliances, television sets, or radio sets, but not including installation of new
parts or accessories which are not replacements, are rendering, furnishing or performing a service, the
gross receipts from which are subject to tax. “Repair” shall include mending or renovation of existing
parts of such household appliances, television sets and radio sets, as well as replacing defective parts of
such articles. “Household appliances” shall include all mechanical devices normally used in the home,
whether or not used therein.
701—26.27(422) Jewelry and watch repair. Persons engaged in the business of repairing jewelry or
watches are rendering, furnishing or performing a service, the gross receipts from which are subject to
tax. “Jewelry or watch repair” shall include any type of mending, restoration or renovation of parts, or
replacement of defective parts.
701—26.28(422) Machine operators. Persons engaged in the business of operating machines of all
kinds, belonging to other persons, where a fee is charged, are rendering, furnishing or performing
a service, the gross receipts from which are subject to tax. “Machine operator” is a person who
exercises the privilege of managing, controlling and conducting a mechanical device or a combination
of mechanical powers and devices used to perform some function and produce a certain effect or result.
For example, the operation of the following machines is a taxable service: typewriters, manufacturing
machinery and equipment, computers, calculators, and cash registers. This list of not all-inclusive.
Telephones, automobiles and airplanes are not machines for the purpose of this rule, and the operation
of these items is not the taxable service of a machine operator.
The service of machine operator is not subject to tax when performed by an employee directly for
that employee’s employer. In addition, to be taxable as machine operation, the operation of the machine
must be the primary service that is being performed and not just incidental to the performance of the
primary service being rendered.
Below are examples regarding the service of “machine operator”:
EXAMPLE 1. Employee 1 is hired to perform data entry work on a computer for the employer. The
services of employee 1 are that of machine operator, but are not subject to tax because employee 1 is
performing the services directly for the employer.
EXAMPLE 2. ABC Company hires a person from a temporary employment agency to perform data
entry work on a computer. ABC Company pays a set per-hour fee for the services of the data entry
person. The service performed by the person is that of a machine operator. ABC Company must pay
sales or use tax on the fee imposed by the temporary employment agency.
EXAMPLE 3. ABC Company hires telemarketing personnel from a temporary employment agency
for sales calls during the holiday season. ABC Company does not owe tax on the fee charged by the
temporary employment agency. The services of a telemarketer would not be taxable as those of a machine
operator since the telephone is not a machine for the purpose of this rule.
This rule is intended to implement Iowa Code section 422.43.
701—26.29(422) Machine repair of all kinds. Persons engaged in the business of repairing machines
of all kinds are rendering, furnishing or performing a service, the gross receipts from which are subject
to tax. “Machine” shall include all devices having moving parts and operated by hand, powered by a
motor, engine, or other form of energy. It is a mechanical device or combination of mechanical powers
and devices used to perform some function and produce a certain effect or result. A musical instrument
does not constitute a machine and therefore, musical instrument repairs are not subject to tax.
701—26.30(422) Motor repair. Persons engaged in the business of repairing motors powered by any
means whatsoever are rendering, furnishing or performing a service, the gross receipts from which are
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subject to tax. “Repair” shall include mending or renovation of parts, replacements of defective parts or
subassemblies of the motor, but shall not include installation of new parts or accessories which are not
replacements.
701—26.31(422) Motorcycle, scooter and bicycle repair. Persons engaged in the business of repairing
motorcycles, scooters and bicycles are rendering, furnishing or performing a service, the gross receipts
from which are subject to tax. “Repair” shall include mending or renovation of parts, replacement of
defective parts or subassemblies, but shall not include installation of new parts or accessories which are
not replacements.
701—26.32(422) Oilers and lubricators. Persons engaged in the business of oiling, changing oils or
lubricating and greasing vehicles and machines of all types having moving parts or powered by a motor
or engine or other form of energy, heavy equipment vehicles or implements, whether such equipment
functions in a state of rest or in a state of motion, are rendering, furnishing or performing a service, the
gross receipts from which are subject to tax.
701—26.33(422) Office and business machine repair. Persons engaged in the business of repairing
office and business machines are rendering, furnishing or performing a service, the gross receipts from
which are subject to tax. “Repair” shall include mending and renovation of existing parts, replacement
of defective parts or subassemblies, but shall not include installation of new parts or accessories which
are not replacements.
701—26.34(422) Painting, papering and interior decorating. Persons engaged in the business of
painting, papering and interior decorating are rendering, furnishing or performing a service, the gross
receipts from which are subject to tax. “Painting” shall mean covering of both interior and exterior
surfaces of tangible personal or real property with a coloring matter and mixture of a pigment or sealant,
with some suitable liquid to form a solid adherent when spread on in thin coats for decoration, protection
or preservation purposes and all necessary preparations thereto, including surface preparation. The
following are not within the definition of painting: automobile undercoating, the coating of railroad
cars, storage tanks, or the plating of tangible personal property with metals such as but not limited
to chromium, bronze, tin, galvanized metal, or platinum. “Papering” shall mean applying wallpaper
or wall fabric to the interior of houses or buildings and all necessary preparations thereto including
surface preparation. “Interior decoration” shall mean the service of designing or decorating the interiors
of houses or buildings, counseling with respect to such designing or decoration or the procurement
of furniture fixtures or home or building decorations. When any person provides interior decorating
service without charge as an incident to the sale of real or personal property, no sales tax, in addition to
that paid on the purchase price or any part thereof of the personal property, shall be charged.
This rule is intended to implement Iowa Code section 422.43.
701—26.35(422) Parking facilities. Persons engaged in the business of operating a parking facility for
a fee are rendering, furnishing or performing a service, the gross receipts from which are subject to tax.
For the purpose of this rule, a “parking facility” is any place that is built, installed or established for the
purpose of parking a vehicle for a fixed interval. It is irrelevant whether the charge is by the hour, day,
month or any other period of time.
This rule is intended to implement Iowa Code section 422.43.
701—26.36(422) Pipe fitting and plumbing. Persons engaged in the business of pipe fitting and
plumbing are rendering, furnishing or performing a service, the gross receipts from which are subject
to tax. “Pipe fitting and plumbing” shall mean the trade of fitting, threading, installing and repairing
of pipes, fixtures or apparatus used for heating, refrigerating, air conditioning or concerned with the
introduction, distribution and disposal of a natural or artificial substance.
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701—26.37(422) Wood preparation. Persons engaged in the business of wood preparation or treatment
for others are rendering, furnishing or performing a service, the gross receipts from which are subject
to tax. “Wood preparation” shall include all processes whereby wood is sawed from logs into measured
dimensions, planed, sanded, oiled or treated in any manner before being used to repair an existing
structure or create a new structure or part thereof. But where such preparation is engaged in solely for
the purpose of processing lumber or wood products for ultimate sale at retail, such “preparation” may
not be deemed as rendering, furnishing or performing a service, the gross receipts from which would be
subject to tax.
701—26.38(422) Private employment agency, executive search agency. Private employment agencies
engaged in the business of providing listings of available employment, counseling others with respect
to future employment or aiding another in any way to procure employment are rendering, furnishing
or performing a service, the gross receipts from which are subject to tax. The aforementioned services
are subject to tax, regardless of whether they are rendered for the prospective employee or prospective
employer.
For periods commencing after June 30, 1982, the gross receipts of private employment agencies from
services rendered for placing a person in employment where the person’s principal place of employment
is to be located outside the state of Iowa are not taxable. Principal place of employment ordinarily means
the work location of the employee.
EXAMPLE: ABC Company contracts with XYZ, an Iowa employment agency, to secure an employee
to work at a production plant in Illinois. XYZ Employment Agency finds a suitable employee that is
hired by ABC Company. Since the employee’s principal place of employment is outside the state, there
is no tax due on the gross receipts of XYZ Employment Agency for securing that employment.
EXAMPLE: Hometown Sales Company contracts with ABC Employment Agency to secure a
salesperson to travel Iowa, Missouri and Nebraska. Both Hometown Sales Company and ABC
Employment Agency are located in Iowa. ABC Employment Agency is successful in finding a
salesperson for Hometown Sales Company. Since this salesperson will be traveling in three states
the gross receipts of ABC Employment Agency from placing the employment of this salesperson are
taxable as the principal place of the salesperson’s employment is not outside the state of Iowa.
Executive search agencies are engaged in the business of securing employment for top-level
management positions. Effective July 1, 1984, the gross receipts from services provided by executive
search agencies are subject to tax. For any period prior to that date, their gross receipts are not taxable.
Prior to July 1, 2002, it was necessary for an executive search agency to be “licensed” for its services
to be taxable. On and after that date, the services of an unlicensed executive search agency are taxable.
The exclusion from taxation for the service of placing a person in employment if that person’s principal
place of employment is to be located outside of Iowa which is applicable to private employment
agencies is not applicable to executive search agencies. The gross receipts from the services of
executive search agencies performed in Iowa are subject to tax.
The following nonexclusive elements distinguish the difference between executive search agencies
and private employment agencies. These elements should be used to distinguish between taxable and
nontaxable services for any period prior to July 1, 1984.
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Employment Agency

1. Top level management positions—
Salaries over $30,000.

All levels of jobs in an organization. All
salary levels.

2. Serve only a few clients (5 or 6) at one
time. Employers only.

Large number of clients at all times. Both
possible employers and employees.

3. Send information regarding one individual
to one possible employer only. Résumés
never circulated to other possible
employers.

Individual’s résumé circulated to many
possible employers.

4. Extensive analysis of the position to be
filled. Extensive analysis of the individuals
who are candidates. Prepare detailed
professional assessment of strengths and
weaknesses of individuals.

No extensive analysis of the position or
the individual.

5. Make travel arrangements for interviews;
conduct salary negotiations; perform
follow-up studies.

Normally does not make travel
arrangements for interviews; does not
conduct salary negotiations; does not
perform detailed follow-up studies.

6. Only paid by the company seeking the
employee.

Paid by either the company or the job
seeker.

7. Paid on retainer or by an hourly charge or
by contract. Paid whether or not individual
is hired.

Paid on a contingent-fee basis. Paid only
if a referred person is hired.

8. Does not advertise available positions.

Does engage in general advertising of
available positions.

9. Overall placement of individual requires
extensive and sophisticated analysis of
position and individual.

Overall placement of individual is not as
extensive or sophisticated.

This rule is intended to implement Iowa Code section 422.43 as amended by 2002 Iowa Acts, Senate
File 2305, section 6.
701—26.39(422) Printing and binding. Prior to July 1, 1984, persons engaged in the business of
printing or binding any printed matter other than for the purpose of ultimate sale at retail are rendering,
furnishing or performing a service, the gross receipts from which are subject to tax. “Printing” shall
include any type of printing, lithographing, mimeographing, photocopying, and similar reproduction.
The following activities are representative of services, the gross receipts from which are subject to tax:
the printing of pamphlets, leaflets, stationery, envelopes, folders, bond and stock certificates, abstracts,
law briefs, business cards, matchbook covers, campaign posters, and banners for the users thereof. For
the treatment of printing and binding on and after July 1, 1984, see rule 701—16.51(422,423).
701—26.40(422) Sewing and stitching. Persons engaged in the business of sewing and stitching are
rendering, furnishing or performing a service, the gross receipts from which are subject to tax.
701—26.41(422) Shoe repair and shoeshine. Persons engaged in the business of repairing or shining
any type of footwear, such as shoes, boots and sandals, are rendering, furnishing or performing a service,
the gross receipts from which are subject to tax. “Repair” shall include the mending or renovation of
existing parts and the replacement of defective parts, but shall not include installation of new parts or
accessories which are not replacements of the footwear in any manner. “Shoeshine service” is meant to
be the shining of any type of footwear.
701—26.42(422) Storage warehousing, storage locker, and storage warehousing of raw agricultural
products and household goods.
26.42(1) Definitions.
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a. For the purpose of this rule, raw agricultural products include, but are not limited to, corn,
beans, oats, milo, fruits, vegetables, animal semen, and like items that have not been subjected to any
type of processing. Grain drying is not processing.
b. A “warehouse” is defined as an enclosure not readily accessible to the public, which would
normally require a roof of some sort or some type of structure designed to afford protection to the
products. Placing the products on the ground, even though surrounded by a fence, would not constitute
a warehouse. Lynch v. State, 1889, 89 Ala. 7 So. 829.
c. “Household goods” means tangible personal property located in a person’s residence, and is
not inventory.
d. For the purpose of this rule, the term “principal” shall refer to the person who ships raw
agricultural products or household goods to the warehouse, or the person who is billed by the warehouse
for service performed. The term “purchaser” shall refer to the person who purchases the goods from
the principal.
26.42(2) Taxation of household goods. Beginning April 1, 1992, the gross receipts on the storage of
household goods in a warehouse are subject to tax.
a. For the purposes of this rule, storage in transit (S.I.T. storage), consists of household goods
stored for less than 180 days. Permanent storage consists of household goods stored for 180 days or
more.
b. Storage in transit with an origin in Iowa and a destination outside Iowa is exempt from tax.
c. Storage in transit with an origin outside the state of Iowa and a destination in Iowa is subject
to tax.
d. Storage in transit with an origin and destination within Iowa is subject to tax.
26.42(3) Storage and delivery.
a. Raw agricultural products or household goods originating inside the state and delivered inside
the state. Assuming the raw agricultural products or household goods originate in Iowa, are stored in an
Iowa warehouse and, after storage, are delivered to a destination in Iowa, the tax is imposed on storage
pursuant to Iowa Code section 422.43. The interstate commerce exemption in Iowa Code section 422.42,
subsections 13 and 16, is not applicable.
b. Raw agricultural products or household goods originating outside the state and delivered inside
the state. Assuming the raw agricultural products or household goods originate from a principal outside
the state of Iowa, are sent to an Iowa warehouse and, after storage, are delivered to a destination in
Iowa; tax on these warehouse services has been imposed since October 1, 1967, and there is no interstate
commerce exemption, either under the United States Constitution, or under the statutory exemption for
services performed on tangible personal property delivered into interstate commerce. The delivery, in
this example, is clearly intrastate and the storage is subject to tax. Iowa Movers and Warehousemen’s
Association v. Briggs, 237 N.W.2d 759 (Iowa 1976).
c. Raw agricultural products or household goods originating inside or outside of the state and
shipped by the warehouse out of Iowa. Assuming the raw agricultural products or household goods
originated either in Iowa or outside of Iowa, are shipped to an Iowa warehouse and, after storage, are
sent by the warehouse directly out of Iowa or are given to a common carrier to be shipped out of Iowa,
with destination being out of Iowa; the storage of the raw agricultural products or household goods is
exempt.
d. Raw agricultural products or household goods originating either inside the state or outside
the state and the principal or purchaser of the raw agricultural products picks them up at the Iowa
warehouse. Assuming the raw agricultural products or household goods originated either in Iowa or out
of Iowa, and are sent to an Iowa warehouse for storage and, upon the completion of the storage, the
principal directs the warehouse to allow the purchaser of the raw agricultural products or household
goods to pick them up at the Iowa warehouse; the warehouse service would be subject to Iowa sales tax.
This example involves a situation similar to the one found in Dodgen Industries, Inc. v. Iowa State
Tax Commission, 160 N.W.2d 289 (Iowa 1968).
In that case, the court held that where the sale of goods is made by an Iowa principal, delivery of the
goods physically made to the purchaser in Iowa constitutes an intrastate delivery, and the Iowa sales tax
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applies. Therefore, where physical delivery of goods in the form of transfer of possession is made from
the Iowa warehouse directly to the principal or the purchaser, such direct delivery constitutes a delivery
into intrastate commerce and the warehouse services performed on these goods would be subject to Iowa
sales tax.
26.42(4) Other charges invoiced separately.
a. Transportation. The gross receipts from the sale, furnishing, or service of transportation
services are exempt from the Iowa sales and use taxes under Iowa Code subsection 422.45(2). This
would include delivery charges which are itemized or shown separately on the customer’s invoice.
b. Handling. A charge assessed for labor and equipment used to unload rail cars, trucks, or other
vehicles, place the raw agricultural products or household goods in storage and remove from storage and
load rail cars, trucks, or other vehicles. Handling charges billed after October 1, 1967, are exempt as
transportation charges if they are itemized or shown separately on the customer’s invoice. If handling
charges are not ascertainable on the invoice, the total amount thereon is deemed to be storage and,
therefore, taxable.
c. Clerical. A charge assessed for special services such as, but not limited to, compiling stock
reports and statements, reporting serial numbers, physical checking of raw agricultural products, and
reporting by special report of receipt transactions and shipments. If such charges are predominantly
related to storage, they are subject to tax. If clerical charges are predominantly related to transportation
activities, they are exempt from tax.
d. Communications. A charge assessed for postage, telephone, teletype, or telegram, and for other
than normal communication at the request of the customer. If such charges are predominantly related to
storage, they are subject to tax. If communication charges are predominantly related to transportation
activities, they are exempt from tax.
e. Car cleaning. A charge assessed for cleaning rail cars of bracing and debris as required by the
Interstate Commerce Commission. This is related to transportation activities and not subject to tax.
f.
Recoupering. A charge assessed for handling merchandise damaged in transit so as to prevent
further loss due to transit damage. This is predominantly a charge for storage and is subject to tax unless
it can be shown that it is predominantly related to transportation.
g. Dunnage and bracing. A charge assessed for labor and material used in blocking and bracing
in rail cars and trucks; blocking and bracing are necessary to protect or prevent movement of raw
agricultural products or household goods while in transit. This charge is separate from the storage
charge and is related to transportation. Therefore, it is not subject to tax.
h. Extra labor. A charge assessed for other-than-normal handling, such as shipping or receiving,
during other-than-usual business hours. This charge is predominantly related to transportation and, when
separately listed from storage, is not subject to tax.
i.
Bonded custom charges. A charge assessed in addition to regular rates for merchandise being
held under United States Custom Bond. This is considered a tariff on foreign goods entering the country
and is not subject to tax.
j.
Trash disposal. See rule 701—26.71(422,423).
k. Cartage. A charge assessed for transporting raw agricultural products or household goods from
the storage facility to the customer’s place of business or residence, or from the customer’s place of
business or residence to the storage facility, or from one place of business to another, or from one
residence to another. This is a transportation charge and is not subject to tax.
l.
Crating. This is a charge for packing and wrapping. If predominantly related to storage, it is
taxable; if it is predominantly related to transportation, it is exempt.
m. Canning and bagging. A charge assessed for receiving raw agricultural products or household
goods in bulk, unloading, and placing in containers, such as bottles, bags, cans, or drums. If this
service is predominantly related to storage, it is subject to tax. If this service is predominantly related
to transportation, it is exempt from tax.
n. Unpacking. This would be predominantly related to storage and subject to tax, unless it can be
shown to be predominantly related to transportation.
26.42(5) Wrapping and packaging.
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a. Wrapping and packaging services performed on raw agricultural products or household goods
are taxable or exempt, depending upon whether the predominant service is storage or transportation.
Iowa Movers and Warehousemen’s Association supra.
b. Wrapping, packing and packaging predominantly for storage of merchandise is subject to tax
unless the interstate commerce exemption is applicable.
c. Warehouses which sell packing materials to their customers are considered retailers of these
materials and should collect sales tax. When the packaging materials are not billed separately to the
customer, the warehouse will be subject to the standards set forth in rule 701—18.31(422,423) regarding
tangible personal property purchased for use in performing services.
26.42(6) Transit warehouses. The department recognizes that the operations of transit warehouses
present some administrative difficulties in the collection of sales taxes. Raw agricultural products or
household goods are shipped to transit warehouses in bulk quantities and shipped to different locations
at different times. Storage of raw agricultural products or household goods delivered in Iowa would
be subject to tax, while storage of raw agricultural products or household goods placed into interstate
commerce would be exempt from tax. Since it is extremely difficult under these circumstances to
determine the cost of storage on raw agricultural products or household goods delivered in Iowa, the
department will allow transit warehouses to compute tax on storage fees on the basis of a formula,
the numerator of which is the quantity of raw agricultural products or household goods stored in the
warehouse with intrastate delivery in Iowa, and the denominator of which is the total quantity of goods
stored in the warehouse. This information, in most cases, must be supplied by principals storing goods
in the warehouse. However, it is the responsibility of the warehouse to acquire the information needed
to compute the Iowa sales tax under the formula. This information should be verified with the principal
at least once every 90 days. Included in the numerator of the formula will be raw agricultural products
or household goods picked up at an Iowa warehouse by a principal or purchaser, or raw agricultural
products or household goods delivered to a principal or purchaser in Iowa even though the principal
or purchaser may subsequently deliver the raw agricultural products or household goods to a common
carrier for shipment outside Iowa.
26.42(7) Government storage. Storage of raw agricultural products or household goods is exempt
from tax if the storage contract is with a tax-certifying or tax-levying body of the state of Iowa or to
any instrumentality of the state, county, or municipal government, or with the federal government or its
instrumentalities. Storage fees relating to raw agricultural products or household goods placed in storage
by the producer and later consigned to the federal government under a loan agreement are not exempt
from tax. In order for the storage to be exempt from tax, the federal government must actually own the
raw agricultural products or household goods during the period the goods are stored and make payment
to the warehouse for the storage.
Also refer to Iowa Movers and Warehousemen’s Association v. Briggs, Equity No. 75910, Polk
County District Court, May 8, 1974, and 237 N.W.2d 759.
This rule is intended to implement Iowa Code sections 422.43 and 423.2.
701—26.43(422,423) Telephone answering service. Persons engaged in the business of providing
telephone answering service, whether by person or machine, are rendering, furnishing or performing a
service, the gross receipts from which are subject to tax.
This rule is intended to implement Iowa Code section 422.43(11).
[ARC 9814B, IAB 10/19/11, effective 11/23/11]

701—26.44(422) Test laboratories. Persons engaged in the business of providing laboratory testing of
any substance for any experimental, scientific or commercial purpose, except for tests on humans, are
rendering, furnishing or performing a service, the gross receipts from which are subject to tax. Included
within the meaning of the phrase “test laboratories” are mobile testing laboratories and field testing by
test laboratories. Test laboratory services performed on animals on or after July 1, 1991, are also exempt
from tax.
This rule is intended to implement Iowa Code sections 422.43 and 423.2.
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701—26.45(422) Termite, bug, roach, and pest eradicators. Persons engaged in the business of
eradicating or preventing the infestation by termites, bugs, roaches, and all other living pests are
rendering, furnishing, or performing a service, the gross receipts from which are subject to tax. Persons
who eradicate, prevent, or control the infestation of any type of pest by spraying or other means are
rendering, furnishing, or performing a service, the gross receipts from which are subject to tax. Included
in the performance of this taxable service are persons who eradicate, prevent, or control pest infestations
in farmhouses, in outbuildings (such as machine and livestock buildings) and in other structures (such as
grain bins) used in agricultural production. However, persons who spray cropland used in agricultural
production to eradicate or prevent infestation of the cropland by pests are performing a service which is
not taxable. See 701—subrule 17.9(3) for a definition of “agricultural production.”
1

Effective date (7/8/98) delayed until July 16, 1998, by the Administrative Rules Review Committee at its meeting held June 9, 1998.

701—26.46(422) Tin and sheet metal repair. Persons engaged in the business of repairing tin or sheet
metal, whether the same has or has not been formed into a finished product are rendering, furnishing or
performing a service, the gross receipts from which are subject to tax.
701—26.47(422) Turkish baths, massage, and reducing salons. Persons engaged in the business of
operating Turkish baths, reducing salons, or in the business of massaging, excluding services provided
by massage therapists licensed under Iowa Code chapter 152C, are rendering, furnishing, or performing
a service, the gross receipts from which are subject to tax. “Turkish baths” shall mean any type of
facility wherein the individual is warmed by steam or dry heat. “Reducing salons” shall mean any type
of establishment which offers facilities or a program of activities for the purpose of weight reduction.
“Massaging” shall include the kneading, rubbing, or manipulating of the body to condition the body, but
not include any body manipulation undertaken and incidental to the practice of one or more of the healing
arts. Persons engaged in the business of operating health studios which, as a part of their operation, offer
any or all of the services of Turkish baths, massages, or reducing facilities or programs shall be subject
to tax upon the gross receipts from the above-named service.
This rule is intended to implement Iowa Code section 422.43(11) as amended by 1998 Iowa Acts,
chapter 1163.
701—26.48(422) Vulcanizing, recapping or retreading. Prior to May 18, 1984, persons engaged in the
business of recapping or retreading tires for any vehicle or vulcanizing any type of product for others are
rendering, furnishing or performing a service, the gross receipts from which are subject to tax. For the
purposes of this rule, vulcanizing shall mean the act or process of treating crude rubbers, synthetic rubber,
or other rubber-like material with a chemical and subjecting it to heat in order to increase its strength
and elasticity. On and after May 18, 1984, the sale of vulcanizing, recapping or retreading is treated as
a sale of tangible personal property. See rule 701—16.51(422,423) for the effects of this change and for
certain changes in the treatment of vulcanizing, recapping or retreading for the period beginning January
1, 1979, and ending May 17, 1984.
701—26.49 Rescinded, effective 3/18/87.
701—26.50(422) Weighing. Persons engaged in the business of weighing any item of tangible personal
property are rendering, furnishing or performing a service, the gross receipts from which are subject to
tax.
701—26.51(422) Welding. Persons engaged in the business of welding materials whether for the
purpose of mending existing articles, adding to them or creating new articles are rendering, furnishing
or performing a service, the gross receipts from which are subject to tax.
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701—26.52(422) Well drilling. Persons engaged in the business of well drilling who perform repair
services are rendering a service, the gross receipts from which are subject to tax. Services within the
ambit of subrule 26.2(1) are not subject to tax.
701—26.53(422) Wrapping, packing and packaging of merchandise other than processed meat,
fish, fowl and vegetables. Persons engaged in the business of wrapping, packing and packaging of
merchandise other than processed meat, fish, fowl and vegetables are rendering, furnishing or performing
a service, the gross receipts from which are subject to tax. If the person “wraps, packs or packages”
merchandise as a service incidental to the sale of such merchandise and does not charge for the service,
no sales or use tax, in addition to that paid on the purchase price of the merchandise, need be collected
or remitted. However, if a separate charge be made for “wrapping, packing or packaging,” the gross
receipts therefrom are subject to tax.
701—26.54(422) Wrecking service. Persons engaged in the business of wrecking, tearing down,
defacing or demolishing tangible personal or real property or any parts thereof are rendering, furnishing
or performing a service, the gross receipts from which are subject to tax.
701—26.55(422) Wrecker and towing. Persons engaged in the business of towing any vehicle by means
of pushing, pulling, carrying or freeing any vehicle from mud, snow or any other impediment, including
hoisting incidental thereto, are rendering, furnishing or performing a service, the gross receipts from
which are subject to tax. The gross receipts from service charges made when any person travels to any
place to lift, extricate or tow any vehicle or to salvage any vehicle are subject to tax. Towing does not
include transporting operable vehicles from one location to another where no operative aspect of such
vehicle is integral to such transporting. The exemption for transportation services shall not apply.
26.55(1) “Vehicle” means every device in, upon, or by which any person or property is or may be
transported or drawn upon a highway. “Vehicle” does not include:
a. Any device moved by human power.
b. Any device used exclusively upon stationary rails or tracks.
c. Any steering axle, dolly, or other integral part of another vehicle, except an auxiliary axle
as defined in 26.55(2) which in and of itself is incapable of commercially transporting any person or
property but is used primarily to support another vehicle.
d. Any integral part of a truck tractor or road tractor which is mounted on the frame of the truck
tractor or road tractor immediately behind the cab and which may be used to transport persons and
property but which cannot be drawn upon the highway by the truck tractor or another motor vehicle.
26.55(2) “Auxiliary axle” means a transferable axle with pneumatic tires utilized to convert any
single axle to a tandem axle, or to convert any semitrailer to a full trailer with four or more wheels and
which may be registered as if a vehicle.
This rule is intended to implement Iowa Code sections 422.43 and 423.1(7).
701—26.56(422) Cable and pay television. On and after July 1, 1990, persons engaged in the
business of distributing the signals of one or more television broadcasting stations, or other television
programming to subscribers, and using any transmission path, including a cable, for these signals are
rendering the service of “pay television,” the gross receipts of which are subject to tax. Thus, the
gross receipts from a service broadcasting signals from a satellite directly to a customer’s “satellite
dish” or other receiving antenna would be taxable. Also taxable as the gross receipts from a “pay
television service” would be the rental of any device used for decoding scrambled signals received
from a communications satellite.
On and after July 1, 1985, and prior to July 1, 1990, the service of “cable television” only, rather
than “pay television” was subject to tax. Thus, only if television programming was transmitted to
subscribers by means of a cable during this five-year period were the gross receipts of that service
subject to tax. A cable television service would include any facility using fiberoptics as a transmission
path for its distribution of signals to its customers. Prior to July 1, 1990, the gross receipts of a company
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broadcasting signals from a satellite directly to a customer’s “satellite dish” or other receiving antenna
would not be subject to tax as the service of “cable television”; however, such a system could be a
taxable “communication service.” See rule 701—18.20(422). The gross receipts from the installation
of cable television service, separately itemized and billed, are not subject to tax.
The following television services are taxable, in any event, on and after July 1, 1990. These services
are also taxable on and after July 1, 1985, if transmitted to viewers by way of a cable: the gross receipts
from payments to view single events, as well as subscription payments are subject to tax. Also subject to
tax are the gross receipts from any television service serving fewer than 50 subscribers or serving only
customers in one or more multiple unit dwellings under common ownership, control, or management.
Any person distributing signals to television screens in auditoriums or other buildings which show boxing
matches and other events for viewing by a paying audience is in the business of providing a television
service. Gross receipts from providing these signals to exhibitors of boxing matches or other events are
subject to tax.
See 701—subrule 18.5(3) and rule 701—18.39(422,423) for a description of the special circumstance
regarding taxation and nontaxation of municipally owned pay television service.
See rule 701—18.43(422,423) for an exemption applicable to cable television only for written
contracts in effect on April 1, 1985.
This rule is intended to implement Iowa Code subsection 422.43(11).
701—26.57(422) Camera repair. The gross receipts from repair of any still photograph, motion picture,
video, or television camera are subject to tax. Included within the term “camera repair” is the repair of
any camera part which may be detached from the camera body but which can be used only with a camera
and would ordinarily be considered a part of the camera. Nonexclusive examples of such accessories
are: detachable lenses, flash units and motor drives.
This rule is intended to implement Iowa Code subsection 422.43(11).
701—26.58(422) Campgrounds. On and after July 1, 1985, the gross receipts from “campgrounds” are
subject to tax. A “campground” is any location at which sites are provided for persons to place their own
temporary shelter, such as a tent, travel trailer or motor home. Excluded from this characterization of
“campground” is any hunting, fishing or other type of camp at which accommodations are provided in
cabins or other permanent structures. The gross receipts from the operation of these camps were taxable
prior to July 1, 1985, and remain taxable after that date. See rule 701—18.40(422,423). The gross
receipts from the use of a site at a campground are subject to tax even if rented by the same person for
a period of more than 31 consecutive days.
Included within the meaning of “gross receipts” from the services of a campground are any
mandatory or optional charges imposed on persons using a site on the campground. These include, but
are not limited to, campground entry fees, electric, water and sewer fees, fees for the use of swimming
pools or showers, and fees for the privilege of keeping extra persons or extra vehicles at the campsite.
The gross receipts from the use of any state park as a campground are subject to tax. The gross receipts
from the use of any county or municipal park as a campground are exempt from tax.
Excluded from this characterization of the gross receipts from a campground are any charges to
persons who are not residing on a site at the campground and who are, therefore, not camping there.
Charges to such persons for the use of picnic areas, swimming pools, hiking trails or hayrides are not
the gross receipts from a campground, but are the gross receipts from “commercial recreation” which
are subject to tax and were subject to tax prior to July 1, 1985. See rule 701—26.24(422). Fees charged
which allow entry for a vehicle to any state, county or municipal park (commonly called “park user
fees”) shall not be subject to tax.
See rule 701—18.43(422,423) for an exemption for written contracts in effect on April 1, 1985.
This rule is intended to implement Iowa Code subsection 423.43(11).
701—26.59(422) Gun repair. On and after July 1, 1985, the gross receipts from “gun repair” are subject
to tax. The term “gun repair” means the repair of any pistol, revolver or other hand gun, as well as the
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repair of any shoulder or hip-fired gun such as a rifle or shotgun. See State v. Christ, 177 N.W. 54 (Iowa
1920).
See rule 701—18.43(422,423) for an exemption for written contracts in effect on April 1, 1985.
This rule is intended to implement Iowa Code subsection 422.43(11).
701—26.60(422) Janitorial and building maintenance or cleaning. On and after July 1, 1985, gross
receipts from janitorial services and building maintenance and cleaning are subject to tax. “Janitorial
services” means the type of cleaning services performed by a janitor in the regular course of duty,
whether such services are performed individually, under separate contract, or are included within a
general contract to perform a combination of such services. The term includes, but is not limited to,
contracts to perform interior window washing, floor cleaning, vacuuming and waxing, the cleaning of
interior walls and woodwork, and cleaning of restrooms and furnaces. Also included within the meaning
of the term is the movement of furniture and other items of personal property within a building. Persons
performing either one or a number of janitorial services are engaged in a business, the gross receipts of
which are subject to tax. Therefore, for example, a person engaged only in cleaning the interior windows
of a building is engaged in taxable janitorial services.
The gross receipts from services which would otherwise be considered “janitorial” services are not
subject to tax if those services are performed in a private residence, including an apartment or multiple
housing unit, and the person paying for the services is an occupant of the residence. Such services are
more in the nature of “housekeeping” than “janitorial” services and are not taxable.
Cleaning of the exterior walls or windows of any building or any other act performed upon the
exterior of a building with the intent to keep the building in good upkeep or condition, other than a repair,
is the service of “building maintenance.” Its gross receipts are subject to tax. Excluded from “building
maintenance” is any service performed upon the exterior of a building which is a private residence and
which is paid for by an occupant of the building.
Janitorial services or building maintenance performed on or in connection with new construction,
reconstruction, alteration, expansion or remodeling of structure is exempt from tax. See rule
701—19.13(422,423).
See rule 701—18.43(422,423) for an exemption for written contracts in effect on April 1, 1985.
This rule is intended to implement Iowa Code subsection 422.43(11).
701—26.61(422) Lawn care. On or after July 1, 1985, persons engaged in the business of “lawn care”
are performing a service, the gross receipts of which are subject to tax. “Lawn care” includes but is not
limited to the following services: mowing, trimming, watering, fertilizing, reseeding, resodding, and
killing of insects, moles, other vermin, weeds, or fungi which may be threatening a lawn. Persons who
mow lawns are providing a taxable service regardless of their ages.
See rule 701—18.43(422,423) for an exemption for written contracts in effect on April 1, 1985.
The term “lawn” is commonly defined as an “open space between woods or ground (as around a
house or in a garden or park) that is covered with grass and is generally kept mowed” or required to be
kept mowed. (Webster’s New Collegiate Dictionary (1979).) Based on this general definition of “lawn,”
the following are nonexclusive examples of properties which would be subject to tax as “lawn care”:
cemetery grounds, golf courses, parks, and residential or commercial properties containing one or more
buildings or structures. The mowing of grass within a ditch is not the taxable service of lawn care.
This rule is intended to implement Iowa Code subsection 422.43(11).
701—26.62(422) Landscaping. On or after July 1, 1985, the gross receipts from the service of
“landscaping” are subject to tax. The services performed by one who arranges and modifies the natural
condition of a given parcel or tract of land so as to render the land suitable for public or private use or
enjoyment is engaged in the business of “landscaping.” Any services for which registration is required
as a “landscape architect” under Iowa Code section 544B.2 are not subject to tax on the service of
“landscaping” if performed by a registered landscape architect and separately stated and separately
billed on a charge for landscape architecture. The gross receipts from landscaping performed on or in
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connection with new construction, reconstruction, alteration, expansion or remodeling of a building or
structure shall not be subject to tax. See rule 701—19.13(422,423).
See rule 701—18.43(422,423) for an exemption for written contracts in effect on April 1, 1985.
This rule is intended to implement Iowa Code subsection 422.43(11).
701—26.63(422) Pet grooming. On or after July 1, 1985, persons engaged in the business of pet
grooming are rendering a service, the gross receipts of which are subject to tax. A “pet” is any animal
which has been tamed or gentled and which is kept by its owner for pleasure or affection rather than
for utility or profit. “Grooming” consists of any act performed to maintain or improve the appearance
of a pet and includes, but is not limited to, washing, combing, currying, hair cutting and nail clipping.
Livestock are not pets, and the gross receipts from the grooming of livestock (e.g., to prepare those
livestock for exhibition at fairs or shows) are nontaxable gross receipts. The gross receipts paid to any
person who is not a veterinarian for the grooming of any dog (other than a Seeing Eye dog) or cat will
be presumed to be the gross receipts from “pet grooming” and subject to tax.
If pet grooming is done for veterinary purposes, the sales tax does not apply since the grooming is an
integral part of the nontaxable service of veterinary care. If pet grooming is done for both veterinary and
cosmetic reasons, the primary purpose for the treatment will determine if sales tax should be collected.
In situations where the charge for the cosmetic treatment and the veterinary-related treatment can be
invoiced separately, sales tax should be collected only on the cosmetic portion of the billing. It will be
presumed that pet grooming activities such as washing, trimming, and cutting are for cosmetic purposes
unless it can be shown that the treatment was primarily done for veterinary purposes.
See rule 701—18.43(422,423) for an exemption for written contracts in effect on April 1, 1985.
This rule is intended to implement Iowa Code subsection 422.43(11).
701—26.64(422) Reflexology. On and after July 1, 1985, persons engaged in the business of reflexology
are rendering a service, the gross receipts of which are subject to tax. “Reflexology” is a system for the
treatment of illness which assumes that certain “reflex points” exist in the feet or hands and that each of
these reflex points is related to the health of one organ or portion of the body. By massaging these reflex
points, a “reflexologist” seeks to alleviate nervous tension, and by this alleviation to relieve arthritis,
headaches, backaches, stiff necks and other ailments.
See rule 701—18.43(422,423) for an exemption for written contracts in effect on April 1, 1985.
This rule is intended to implement Iowa Code subsection 422.43(11).
701—26.65(422) Tanning beds and tanning salons. On or after July 1, 1985, persons engaged in the
business of providing tanning beds and tanning salons are performing a service, the gross receipts of
which are subject to tax.
See rule 701—18.43(422,423) for an exemption for written contracts in effect on April 1, 1985.
This rule is intended to implement Iowa Code subsection 422.43(11).
701—26.66(422) Tree trimming and removal. On or after July 1, 1985, persons engaged in the business
of tree trimming and removal are performing a service, the gross receipts of which are subject to tax.
Persons engaged in “stump removal” are engaged in a taxable service, as are persons engaged in the
removal of any other portion of a tree, such as the branches or trunk. The trimming or removal of any
shrub which has a woody main stem or trunk with branches shall constitute tree trimming or removal
and the gross receipts from the trimming or removal of such a shrub shall be subject to tax. Persons
engaged in the business of tree trimming and removal who cut the wood from the trees which they trim
or remove into sizes suitable for sale as firewood and who sell this wood for firewood are engaged in the
sale of tangible personal property, and the gross receipts from the sale of this wood are subject to tax.
The services of persons who trim or remove trees and sell the wood which they have cut are not services
sold for resale and are subject to tax.
See rule 701—18.43(422,423) for an exemption for written contracts in effect on April 1, 1985.
This rule is intended to implement Iowa Code subsection 422.43(11).
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701—26.67(422) Water conditioning and softening. On and after July 1, 1985, persons engaged in the
business of water conditioning and softening are performing a service, the gross receipts of which are
subject to tax. “Water softening” means the removal of minerals from water to render it more suitable
for drinking and washing. “Water conditioning” means any action other than water softening taken
with respect to water which renders the water fit for its intended use or more healthful or enjoyable
for human consumption. The phrase “water conditioning” includes but is not limited to water filtration,
water purification, deionization and reverse osmosis. The service of water purification is taxable whether
performed for residential, commercial, industrial, or agricultural users.
See rule 701—18.43(422,423) for an exemption for written contracts in effect on April 1, 1985.
This rule is intended to implement Iowa Code subsection 422.43(11).
701—26.68(422) Motor vehicle, recreational vehicle and recreational boat rental. On and after July
1, 1985, the gross receipts from the rental of certain motor vehicles subject to registration, which are
registered for a gross weight of 13 tons or less, recreational vehicles and recreational boats are subject
to tax.
26.68(1) Use of vehicles and boats with drivers or operators. For the purposes of this rule, if the
services of a driver or operator are provided as part of the fee for the use of any vehicle or boat, no rental
of the vehicle or boat has occurred. Even though the person using the vehicle or boat has the right to
control the driver’s or operator’s movements, the gross receipts from use of the vehicle are not subject
to tax as vehicle or boat rental. If the vehicle or boat is rented from one person and the services of the
driver or operator rented from another, tax will apply.
26.68(2) Rental of vehicles subject to registration.
a. “Certain long-term” leases not subject to tax. The gross receipts from the leasing of any vehicle
subject to registration for a gross weight of 13 tons or less are not subject to tax if the lease is a written
agreement providing for the lease of the vehicle for more than 60 days and if the lessor, at the time of the
signing of the lease, is licensed under Iowa Code chapter 321F. On or after January 1, 1997, a use tax
shall be imposed on the lease price of certain motor vehicles leased for a period of 12 months or more.
See rule 701—31.5(423).
b. Transactions subject to Iowa sales tax. A “rental” of tangible personal property, such as
a vehicle subject to registration, occurs when one person transfers possession of tangible personal
property to another person for temporary possession and use, pursuant to contract, A.C. Nelsen Auto
Sales v. Turner, 44 N.W.2d 36 (Iowa 1950) and Ballstadt v. Iowa Department of Revenue, 368 N.W.2d
147 (Iowa 1985). Therefore, a “rental” of a vehicle has occurred in Iowa when, pursuant to a rental
contract, possession of a vehicle is transferred to a customer in this state unless paragraph “a” of this
subrule is applicable. The tax is collectible when any lump-sum or periodic payment is due under the
rental agreement and paid in Iowa. Transfer of possession of the vehicle must have occurred in Iowa; the
contract for rental of the vehicle need not have been executed here. Sales tax is payable on transfer to a
customer upon possession of a rented vehicle in Iowa regardless of whether the vehicle is subsequently
used exclusively in interstate commerce or not if payment by the customer is made in Iowa.
EXAMPLE 1. Customer A signs a rental contract with and takes possession of a rental car from
an office of a rental agency located in Des Moines. Thereafter, A drives the car from Des Moines to
Dubuque, Iowa, and back. In Des Moines, the rental agency collects gross receipts from the rental of
$100. Such gross receipts would be subject to tax. If the customer had driven the rental car from Des
Moines to Madison, Wisconsin, and back to Des Moines, the gross receipts would also be subject to tax.
EXAMPLE 2. Customer B enters into a contract to rent an automobile with a rental agency’s office
located in Omaha, Nebraska. B takes possession of the car rented under the contract at the rental agency’s
office in Council Bluffs, Iowa. B then drives the car from Council Bluffs to Dubuque and back. All gross
receipts from the rental are subject to Iowa sales tax since delivery and payment occurred in Iowa.
EXAMPLE 3. Customer C enters into a contract to rent and takes possession of a rented automobile in
Des Moines. Thereafter, C drives the vehicle to California and returns the vehicle to the rental agency’s
office in Los Angeles, and there pays a total charge for the rental of $300. No Iowa sales tax is due.
Transfer of possession occurred here, but payment under the lease did not.
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EXAMPLE 4. Customer D rents and takes possession of a truck in Des Moines. Before taking
possession, D pays the rental agency a $500 deposit. Rental of the truck is on a mileage and per-day
basis. Customer D drives the truck to Phoenix, Arizona. There it is discovered that the mileage and
per-day charges add up to $600. Customer D pays the rental agency an additional $100 in Phoenix.
Iowa sales tax is due upon the $500 deposit paid in Des Moines but not on the $100 paid in Phoenix.
Only the payment made under the lease in Iowa is subject to tax.
EXAMPLE 5. Customer E rents a car in Chicago, Illinois, and drives it to Des Moines. In Des Moines
E pays $200 for the use of the car. Although payment under the lease occurred in Iowa, transfer of
possession of the vehicle did not take place here. This transaction is not subject to sales tax but may be
subject to use tax; see rule 701—33.8(423).
26.68(3) Tax collected from customer. The person renting any vehicle subject to registration must
collect from the customer and remit to the state of Iowa sales tax on each and every rental payment
made in Iowa, no matter how calculated. Tax must be remitted for the period in which each rental
payment is due and owing. Rental payments whether calculated in one lump sum, or on a mileage basis,
or periodically are subject to tax. Also subject to tax are any charges, such as those for compulsory
insurance, which are characterized as something other than rent payments but which are required to be
paid as a condition of the rental. Specifically, but not exclusively excluded from the meaning of gross
receipts from rental of a vehicle subject to registration are items such as optional collision damage waiver
fees, optional personal accident insurance fees, and fuel. If these charges are not to be included as part
of rentals, a charge must be separately stated, separately itemized, and the charge cannot be required as
a condition of the rental.
Effective July 1, 2002, all airport-imposed fees charged to a customer for the rental of a vehicle are
not subject to Iowa sales or use tax, if separately itemized.
26.68(4) Recreational boats. The term “recreational boats” includes, but is not limited to,
sailboats, rowboats, motorboats, paddleboats, and canoes. The gross receipts from the sale of tickets
on river steamboats carrying passengers for pleasure rides are not taxable as the gross receipts of
“recreational boat” rental but are taxable as the gross receipts from an “amusement enterprise.” See
rule 701—16.32(422).
26.68(5) Recreational vehicles. The term “recreational vehicles” includes, but is not limited to,
bicycles, go-carts, golf carts and horse-drawn wagons or carriages, if rented without a driver. Rental of
a recreational vehicle that is a vehicle subject to registration is also subject to tax.
This rule is intended to implement Iowa Code sections 422.45 and 423.7A and section 516D.3(6) as
amended by 2002 Iowa Acts, House File 2622, section 29.
701—26.69(422) Security and detective services. On or after July 1, 1985, persons engaged in the
business of providing security or detective services are performing services, the gross receipts of which
are subject to tax.
26.69(1) Security service characterized. Any person who provides a service, the purpose of which
is to protect property from theft, vandalism or destruction or individuals from physical attack or
harassment is providing a “security service.” Persons engaged in the following services are providing a
taxable security service. The list is not exclusive: rental of guard dogs, burglar and fire alarm systems;
providing security guards, bodyguards and mobile patrols; and protection of computer systems against
unauthorized penetration.
26.69(2) Detective services characterized. Persons engaged, for a consideration, in the service of
investigation for the purpose of obtaining information regarding any one or more of the following matters
are engaged in the business of providing a “detective service,” and their gross receipts shall be subject to
tax. Investigation of crimes or wrongs done or threatened; the habits, conduct, movements, whereabouts,
associations, transactions, or reputation or character of any person; the credibility of witnesses or other
persons; the investigation or recovery of lost or stolen property or the cause, origin, or responsibility
for fires, accidents, or injuries to property; the investigation of the truth or falsity of any statement
or representation; the detection of deception; or the business of securing evidence to be used before
authorized investigating committees, boards of award or arbitration, or in the trial of civil or criminal

Ch 26, p.26

Revenue[701]

IAC 3/24/21

cases. The services of a peace officer engaged privately in security or detection work are also subject to
tax.
26.69(3) Gross receipts not subject to tax. Gross receipts from the following activities are not subject
to tax as the gross receipts from security or detective services.
a. The services of a person employed full- or part-time by an employer in connection with the
affairs of the employer.
b. The services of an attorney licensed to practice in Iowa, while performing duties as an attorney.
c. The services of a person engaged exclusively in the business of obtaining and furnishing
information regarding the financial rating or standing and credit of any person.
d. The services of a person exclusively engaged, either as an employee or an independent
contractor, in making investigations and adjustments for insurance companies.
e. The service of notice, or any other document, to a party, witness or any other person in
connection with any criminal, civil or administrative litigation.
f.
The service of soliciting any debtor to pay or collecting payment for any debt.
g. The service of securing information regarding the fitness or unfitness of any individual for
prospective employment, if such information is secured by written or electronic communication only,
e.g., checking of résumés.
h. Services as a consultant, who is rendering advice or providing training with regard to security
and detection matters.
26.69(4) Charges excluded from gross receipts. Mileage and other travel expenses, lodging and meal
expenses, fees paid for records, and amounts paid for information do not constitute a portion of the gross
receipts from security or detective services if separately identified, separately billed and reasonable in
amount.
See rule 701—18.43(422,423) for an exemption for written contracts in effect on April 1, 1985.
This rule is intended to implement Iowa Code subsection 422.43(11).
701—26.70(422,423) Lobbying. Rescinded IAB 11/14/01, effective 12/19/01.
701—26.71(422,423) Solid waste collection and disposal services.
26.71(1) Definitions.
a. “Solid waste” is garbage, refuse, or sludge from a water supply treatment plant or air
contaminant treatment facility, and other discarded waste materials and sludges, in solid, semisolid,
liquid, or contained gaseous form, resulting from nonresidential commercial operations, but does not
include hazardous waste; animal waste used as fertilizer; earthen fill, boulders, rock; foundry sand used
for daily cover at a sanitary landfill; sewage sludge; solid or dissolved material in domestic sewage or
other common pollutants in water resources, such as silt, dissolved or suspended solids in industrial
wastewater effluents or discharges which are point sources subject to permits under Section 402 of the
federal Water Pollution Control Act, dissolved materials in irrigation return flows; or source, special
nuclear, or by-product material defined by the federal Atomic Energy Act of 1954. On or after July 1,
1994, the term also excludes auto hulks, street sweepings, ash, construction debris, mining waste, trees,
tires, lead acid batteries and used oil.
b. Rescinded IAB 10/12/94, effective 11/16/94.
c. “Agricultural operations.” An agricultural operation is any enterprise engaged in the raising
of crops or livestock for market on an acreage. Included within the meaning of the term are feed lots;
operations growing and raising hybrid seed corn or other seed for sale to farmers; nurseries; ranches;
orchards and dairies. Excluded from the meaning of the term are commercial greenhouses; logging;
beekeeping; catfish raising operations; those engaged in the production of Christmas trees; and those
raising nondomesticated animals, such as mink, or nondomesticated fowl. The above list of inclusions
and exclusions from the term “agricultural operation” is not exhaustive.
d. “Industrial operation.” A business is an “industrial operation” if its purchases or rentals of
machinery or equipment are eligible for the Iowa sales and use tax exemption for industrial machinery
and equipment. See Iowa Code subsection 422.45(27).
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e. “Mining operation.” A mining operation is one engaged in either underground mining, strip
mining, or quarrying.
f.
“Nonresidential commercial operation.” Any operation which is an industrial, commercial,
agricultural, or mining operation whether for profit or not. Included within the meaning of the term
“nonresidential commercial operation” are hotels and motels. Excluded from the meaning of the term
are apartment complexes, mobile home parks, or a single-family or multifamily dwelling. The word
“commercial” is not to be understood in a narrow sense as referring only to a “for profit” operation,
but in the broader sense of that word to refer to all organizations (for instance, churches, charities,
and fraternal organizations) that are involved in the buying and selling of goods and services in the
marketplace generally.
Examples of “nonresidential commercial operations” include the following: professional firms
(doctors, lawyers, accountants, or dentists); restaurants; repair persons; persons selling and renting
all sorts of tangible personal property; persons selling insurance of all kinds; appraisers; the skilled
trades (e.g., plumbers, carpenters, and electricians); construction contractors; banks and savings and
loans; barbers and beauticians; day care centers; counseling services; employment agencies; janitorial
services; landscapers; painters; pest control; photography; printing; realtors; storage services; the
United Way; the American Cancer Society; the Elks and Masons; churches, synagogues, and mosques;
and not-for-profit hospitals which are not licensed under Iowa Code chapter 135B. This term does
not include not-for-profit hospitals which meet the criteria of Iowa Code section 422.45(54). These
examples are not exclusive.
26.71(2) Tax imposed. On and after April 1, 1992, gross receipts from the sale, furnishing, or service
of solid waste collection and disposal are taxable.
Date of billing controls imposition of tax. Gross receipts from the sale, furnishing, or service of
solid waste collection and disposal are subject to the Iowa sales tax if the date for the retailer’s billing
of a customer falls on or after April 1, 1992. If a bill itself contains no billing date, the date of billing
is the billing date set out in the retailer’s books and records. If a retailer’s books and records contain no
billing date and the bill is sent by mail, the date of the bill is the postmark on the letter containing it.
26.71(3) Retailers obligated to collect the tax. Counties and municipalities which provide the service
of solid waste collection and disposal to nonresidential commercial operations are obligated to collect
Iowa sales tax upon the gross receipts from the provision of those services. A city or county providing
the service of solid waste disposal is a “retailer” obligated to collect tax from these operations.
Any person who has contracted to provide solid waste collection and disposal service to a city or
municipality is obligated to collect tax upon the gross receipts from that service performed for the city
or county on behalf of nonresident commercial operations located within the city or county.
EXAMPLE: City D contracts with ABC Disposal Service for ABC to provide solid waste removal to
persons within the boundaries of City D. In return for this service, City D pays ABC Disposal Service
$2 million per year. Some of the persons for whom ABC collects and disposes of solid waste are retail
sales businesses, another is a manufacturing plant, another an apartment building, others are a quarry
and turkey raising operation located within the city limits; finally, a number of persons whose garbage
is collected by ABC are residents who own or rent their homes. ABC must collect tax from City D upon
that portion of its business which is attributable to the service of solid waste collection and disposal which
ABC provides to the city on behalf of the nonresident commercial operations located within City D. See
subrule 26.71(4) for suggestions concerning formulas which ABC might use to compute the amount of
tax which it is obligated to collect from City D.
26.71(4) Retailers who provide both taxable and nontaxable solid waste collection and disposal
service. A retailer who is paid in one lump sum by a customer for providing both taxable and nontaxable
solid waste collection and disposal service may, depending upon circumstances, collect tax upon all,
none, or some of the proceeds collected from the customer. A retailer must collect tax upon all proceeds
from a customer if nontaxable services rendered are only incidental to the retailer’s taxable services. If
taxable services rendered are incidental to nontaxable services rendered, then a retailer need not collect
tax upon any of its receipts from a customer. If a substantial portion of the service which a retailer
performs is taxable and a substantial portion of the service which it performs is nontaxable, then the
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retailer must collect tax upon that portion of its proceeds which reflects its taxable service and exclude
from tax that portion of its proceeds derived from its nontaxable service.
A retailer may, after filing a petition with and securing the approval of the department, use a formula
to determine the amount of taxable and nontaxable services which it performs for any one customer.
This formula can then be utilized to calculate the retailer’s taxable gross receipts.
EXAMPLE: ABC Disposal Service is providing solid waste disposal service to Company D. Company
D owns 100 residential apartment units and a building containing 20 office suites. Under the contract
between ABC and Company D, in return for collecting Company D’s garbage, ABC bills Company D
$750 per month. Part of this billing is, of course, for the nontaxable service of garbage collection from the
residential apartment units and part for the taxable service of collecting garbage from the office building.
In this instance, the ideal method of separating taxable gross receipts from nontaxable proceeds would
be by a formula. A possible formula would be by weight. Assume that 1000 pounds of garbage per
month is collected from the apartment building and 500 pounds from the office building. In this case,
taxable gross receipts would be computed as follows:
500
1000 + 500

= 1/3

= Percentage of garbage collected
from the taxable office building.

750 × 1/3

= 250

= Taxable gross receipts from the
$750 proceeds.

Other possible bases for a formula include number of units of taxable and exempt operations or
number of square feet of taxable and exempt operations if these reasonably reflect the amount of taxable
and exempt service performed for any one customer. The department will approve any formula which
realistically reflects the amount of taxable and nontaxable work performed for a single customer and
paid in one lump sum. Any petition for use of a formula must contain an adequate description of the
petitioner’s operation, the formula which will be applied to it and why this formula accurately reflects
the taxable and nontaxable work performed by the petitioner.
26.71(5) Tax imposed upon disposal charges or tipping fees. Persons who transport solid waste
generated by the transporter or who transport, without compensation, solid waste generated by another
person shall pay the tax set out in this rule at the collection or disposal facility to which the waste
is transported. The gross receipts shall be based upon the disposal charge or tipping fee imposed by
the facility. Also, the amount of any disposal charge or tipping fee imposed as a part of the service
of collecting and managing recyclable materials separated from solid waste by the waste generator is
excluded from the gross receipts of the tax set out in this subrule.
EXAMPLE: John’s Quick Lube hauls its own solid waste to the local landfill. There, once a week,
John’s Quick Lube pays $50 to dump all the solid waste which it generates into the landfill, except for
the used motor oil which it collects from its customers. John’s Quick Lube pays the landfill operator
another $50 per week to collect this used oil and send it on to a different location for recycling into new
products. In this case, John’s Quick Lube is obligated to pay sales tax upon the $50 disposal fee charged
for the solid waste which enters the landfill. However, exempted from tax is the $50 paid to the landfill
operator to store and pass on the used motor oil. In addition to used motor oil, “recyclable materials”
means materials such as paper, glass, metals (e.g., copper, aluminum and iron), and batteries, so long as
these materials are separated from other solid waste for the purpose of recycling.
26.71(6) Exemption for a “recycling facility.” The gross receipts from the service of solid waste
collection and disposal provided to a recycling facility which separates or processes recyclable materials
and, as a result of that separation or processing, reduces the volume of the waste collected by at least 85
percent are exempt from tax if the waste is collected and disposed of separately from other solid waste.
“Recycling facilities” are those facilities where recyclable materials are separated or processed for the
purpose of reusing the materials in their original form or using them in manufacturing processes that
do not cause the destruction of the recyclable materials in a manner that precludes further use. Because
of this, facilities that separate or process recyclable materials for use as fuel are not eligible for this
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exemption. An example of a qualifying recycling facility is a facility which produces insulation from
used glass.
This rule is intended to implement Iowa Code section 422.43.
701—26.72(422,423) Sewage services.
26.72(1) Definitions.
a. “Sewage service” is the service of collecting rainwater and other liquid and solid refuse or
excreta for drainage or purification by means of pipes, channels, or conduits usually placed underground.
b. “Agricultural operations.” This phrase has the meaning ascribed to it in 26.71(1)“c.”
c. “Industrial operations” has the meaning ascribed to it in 26.71(1)“d.”
d. “Mining operation.” This term has the meaning ascribed to it in 26.71(1)“e.”
e. “Nonresidential commercial operation.” This phrase has the meaning ascribed to it in
26.71(1)“f.”
26.72(2) Tax imposed. On and after April 1, 1992, gross receipts from the sale, furnishing, or service
of sewage service provided to nonresidential commercial operations are taxable.
The date of billing controls the imposition of the tax. Gross receipts from sewage service are subject
to Iowa sales tax if the date for the service provider’s billing of a customer falls on or after April 1, 1992.
If a bill itself has no billing date, the date of billing is the date set out in the provider’s books and records.
If a provider’s books and records contain no billing date and the bill is sent by mail, the date of the bill
is the postmark on the letter containing the bill.
26.72(3) Retailers obligated to collect the tax. Counties, municipalities, sanitary districts, or any
other persons which provide sewage service to nonresidential commercial operations are obligated to
collect Iowa sales tax upon the gross receipts from the rendering, furnishing, or performing of sewage
services to those operations.
Any person who has contracted to provide sewage services to a county or municipality is obligated
to collect tax upon the gross receipts from those services performed for the city or county on behalf of
nonresident commercial operations located within the city or county.
See subrule 26.71(4) for an explanation of how a retailer who is providing taxable and nontaxable
service to the same customer for one lump sum ought to treat the proceeds of such a transaction.
This rule is intended to implement Iowa Code section 422.43.
701—26.73(422,423) Consultant services. Rescinded IAB 6/24/92.
701—26.74(422,423) Aircraft rental. On or after April 1, 1992, the total gross receipts for rental of
aircraft are subject to sales and use tax if the rental is for a period of 60 days or less. For purposes of
this rule, “aircraft” means the same as the definition in Iowa Code section 328.1, subsection 4, a drone
aircraft or aircraft transporting only the pilot.
This rule is intended to implement Iowa Code subsection 422.45(5).
701—26.75(422,423) Sign construction and installation. On or after April 1, 1992, the total gross
receipts for the construction and installation of signs are subject to sales and use tax. For purposes of
this rule, “sign” means notices erected and maintained for the purpose of providing information, notices,
markers, advertising of products or services. A sign includes, but is not limited to, billboards, indoor or
outdoor sign devices, and any structure erected and maintained for the purpose of conveying information.
This rule is intended to implement Iowa Code subsection 422.43(11).
701—26.76(422,423) Swimming pool cleaning and maintenance. On or after April 1, 1992, the total
gross receipts for the cleaning and maintenance of a swimming pool are subject to sales and use tax.
This rule is intended to implement Iowa Code subsection 422.43(11).
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701—26.77(422,423) Taxidermy. On or after April 1, 1992, the total gross receipts for the service of
taxidermy are subject to sales and use tax. For purposes of this rule, “taxidermy” means the art or
operation of preparing, stuffing, or mounting the skin, head, carcass, or part of a carcass of a dead animal.
This rule is intended to implement Iowa Code subsection 422.43(11).
701—26.78(422,423) Mini-storage. On or after April 1, 1992, the total gross receipts from mini-storage
are subject to sales and use tax. For purposes of this rule, “mini-storage” means a commercial operation
that provides individual storage units of various sizes to persons for the purpose of storing tangible
personal property. In some instances mini-storage facilities are fenced and the individual units have an
alarm system. Persons leasing individual units generally provide their own security lock and they have
sole access to the unit. Mini-storage also includes a secured area in which vehicles, boats, recreational
vehicles, and camping trailers and other types of tangible personal property are stored. Mini-storage
does not include storage lockers or storage units at apartment complexes for the primary convenience
of the tenant. Mini-storage space is not a warehouse. See 26.42(1)“b” for provisions on storage of raw
agricultural products and household goods.
This rule is intended to implement Iowa Code subsection 422.43(11).
701—26.79(422,423) Dating services. On and after April 1, 1992, the gross receipts from the service of
providing an opportunity for two individuals to meet and interact socially with the possibility of forming
a relationship are subject to tax. By way of nonexclusive example: “Dating services” include the services
of those who provide an opportunity for individuals to describe themselves to and meet potential partners
through videotapes and 900 numbers. Also included within the meaning of the term are escort services.
Excluded from the definition of “dating services” are the services of marriage matchmakers, telephone
900 numbers which provide an opportunity only for conversation as opposed to face-to-face meetings,
or newspaper and magazine advertisement soliciting for companionship.
This rule is intended to implement Iowa Code subsection 422.43(11).
701—26.80(422,423) Personal transportation service.
26.80(1) Personal transportation service defined. “Personal transportation service” means the
arrangement or provision of transportation of a person or persons for consideration, regardless of
whether the person or entity providing such service supplies or uses a vehicle in conjunction with the
service. “Personal transportation service” includes, but is not limited to, the following:
a. Transportation services provided by a human driver, including but not limited to drivers with
a Class C, Class D endorsement 3, or Class M license, or by a chauffeur as defined in Iowa Code
section 321.1(8). Examples of such services include, but are not limited to, taxi services, driver services,
limousine services, bus services, shuttle services, and rides for hire;
b. Transportation services provided by a nonhuman driver, autonomous vehicle, or driverless
vehicle; and
c. Ride sharing services, including but not limited to use of a network to connect transportation
network company riders to transportation network company drivers who provide prearranged rides as
defined in Iowa Code section 321N.1(4).
EXAMPLE 1A: Marketplace X is a transportation network company that operates a network to connect
drivers to riders. Driver D provides rides in Iowa exclusively through X’s network. A person in Iowa
requests a ride through X’s network, and D provides the ride in D’s car. X is a marketplace facilitator. X
must collect Iowa sales tax and applicable local option sales tax on the sales price of the ride. Because
D makes all of D’s Iowa sales through X, which collects all applicable taxes on all of D’s rides, D does
not need to register for an Iowa sales tax permit or file an Iowa sales tax return. X will report the sales
tax on X’s Iowa sales tax return.
EXAMPLE 1B: D provides rides for X and Y, two different transportation network companies. X is a
marketplace facilitator responsible for collecting and remitting Iowa sales tax and applicable local option
sales tax on the sales price of the rides D provides through its network. Y is also a marketplace facilitator
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responsible for collecting all applicable taxes on the rides D provides through Y’s network. D still does
not need to register for an Iowa sales tax permit or file an Iowa sales tax return.
EXAMPLE 1C: D independently provides rides in addition to providing rides through X’s network.
X must collect all applicable taxes on the rides D provides through its network. X is not responsible
for collecting tax on any of the rides D provides independent from X’s network. D, a seller of personal
transportation service with physical presence in Iowa, must collect and remit Iowa sales tax and
applicable local option sales tax on the sales price of the rides D sells independent of X’s network.
26.80(2) Tax imposed; sourcing. On and after January 1, 2019, the sales price from rendering,
furnishing, or performing a personal transportation service in Iowa is subject to Iowa sales tax. The tax
is imposed if the personal transportation service is first used in Iowa and is sourced to the location at
which the service is first received.
EXAMPLE: R schedules a personal transportation service while at R’s residence in Des Moines. R
schedules the transportation service to transport R from Grinnell to Iowa City. R independently travels to
Grinnell, where R enters a vehicle owned by the transportation service. The transportation service takes
R from Grinnell to Iowa City, where the service ends and R pays for the service. The sale is sourced
to Grinnell, the location at which R first received the transportation service. The transportation service
must charge sales tax and the applicable local option tax in Grinnell, even though R scheduled the service
while in Des Moines and the service concluded and payment was made in Iowa City.
26.80(3) No tax imposed on interstate motor carrier transportation service. Where a personal
transportation service involves interstate travel by a motor carrier as defined in 49 U.S.C. Section
13102(14), no tax shall be imposed on the transaction to the extent prohibited by 49 U.S.C. Section
14505.
26.80(4) Exemption for transportation services furnished by a qualified public transit system,
medical transportation service, or paratransit service. The sales price from sales of transportation
services by public transit systems, medical transportation services, or paratransit services is exempt
from tax. For purposes of the exemption under Iowa Code section 423.3(106), the following definitions
shall apply:
“Medical transportation” means a personal transportation service for an individual to travel
to a health care provider for the individual’s medical care. Medical transportation is not limited to
transportation services for immediate life-threatening or serious injuries.
“Paratransit service” means a personal transportation service provided to individuals with
disabilities.
“Public transit system” means a public transit system as defined in Iowa Code section 324A.1(4).
This rule is intended to implement Iowa Code sections 423.2(6)“ac” and 423.3(106).
[ARC 4216C, IAB 1/2/19, effective 2/6/19]

701—26.81(422) Sales of bundled services contracts. The gross receipts from sales of bundled services
contracts are subject to Iowa sales tax. For purposes of this rule, a “bundled services contract” means an
agreement providing for a retailer’s performance of services, one or more of which is a taxable service
enumerated in Iowa Code section 422.43 and one or more of which is nontaxable or exempt, in return for
a consumer’s or user’s single payment for the performance of the services, with no separate statement
to the consumer or user of what portion of that payment is attributable to any one service which is a
part of the contract. If that portion of a consumer’s payment for a bundled services contract which is
attributable to the performance of a taxable service or services can be segregated by contract or otherwise
from that portion of the payment which is attributable to the performance of a service or services which
are not taxable, then only that portion of the payment which is attributable to the performance of a taxable
service or services is subject to tax.
EXAMPLE 1. Company A provides a bundled services contract which provides the following services
to consumers: Internet access, interstate long distance service, intrastate long distance service, local
telephone service, cable television service, and computer rental. Gross receipts from the performance of
Internet access and interstate long distance services are not taxed under Iowa law. Gross receipts from
the performance of the other four services are taxable. Company A offers, in six separate contracts, each
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service individually to customers for the price of $25 per month. Company A’s monthly charge for its
bundled services contract is $150. Fifty dollars of the monthly charge for the bundled services contract,
that portion which represents Internet access and interstate long distance services, is excluded from tax.
One hundred dollars, that portion of the monthly charge representing the taxable services of intrastate
and local telephone service, cable television and computer rental, is taxable.
EXAMPLE 2. Company B offers a contract for the bundled services of long distance telephone service
(interstate and intrastate), local telephone service, and Internet access service. Its monthly charge for
these bundled services is $80. The bundled services contract is the only service contract which Company
B offers, and there is nothing else in Company B’s notice to the customer to indicate how much of the
monthly service charge is attributable to taxable services and how much is attributable to services which
are not taxable. Under these circumstances, the entire amount of $80 is subject to tax.
As of July 1, 2001, for purposes of the administration of the tax on bundled services contracts, the
director of the department may enter into agreements of limited duration with individual retailers, groups
of retailers, or organizations representing retailers of bundled services contracts. Once approved, such an
agreement shall impose the tax rate only upon that portion of the gross receipts from a bundled services
contract which is attributable to taxable services provided under the contract.
This rule is intended to implement Iowa Code Supplement section 422.43.
[Filed December 12, 1974]
[Filed 11/5/76, Notice 9/22/76—published 12/1/76, effective 1/5/77]
[Filed 9/2/77, Notice 6/15/77—published 9/21/77, effective 10/26/77]
[Filed effective date change 10/20/77—published 11/2/77, effective 10/20/77]
[Filed 4/28/78, Notice 3/22/78—published 5/17/78, effective 7/1/78]
[Filed 8/18/78, Notice 7/12/78—published 9/6/78, effective 10/11/78]
[Filed 1/5/79, Notice 11/29/78—published 1/24/79, effective 2/28/79]
[Filed 3/15/79, Notice 2/7/79—published 4/4/79, effective 5/9/79]
[Filed 1/18/80, Notice 12/12/79—published 2/6/80, effective 3/12/80]
[Filed 8/1/80, Notice 6/25/80—published 8/20/80, effective 9/24/80]
[Filed 12/5/80, Notice 10/29/80—published 12/24/80, effective 1/28/81]
[Filed 1/16/81, Notice 11/26/80—published 2/4/81, effective 3/11/81]
[Filed 9/11/81, Notice 8/5/81—published 9/30/81, effective 11/4/81]
[Filed 3/25/82, Notice 2/17/82—published 4/14/82, effective 5/19/82]
[Filed 8/13/82, Notice 7/7/82—published 9/1/82, effective 10/6/82]
[Filed emergency 2/9/83—published 3/2/83, effective 3/1/83]
[Filed 4/22/83, Notices 3/2/83, 3/16/83—published 5/11/83, effective 6/15/83]
[Filed 11/2/84, Notice 9/12/84—published 11/21/84, effective 12/26/84]
[Filed 11/30/84, Notice 7/18/84—published 12/19/84, effective 1/23/85]
[Filed 12/28/84, Notice 7/18/84—published 1/16/85, effective 2/20/85]
[Filed 1/10/85, Notice 10/10/84—published 1/30/85, effective 3/6/85]
[Filed 8/23/85, Notice 7/17/85—published 9/11/85, effective 10/16/85]
[Filed 10/4/85, Notice 8/28/85—published 10/23/85, effective 11/27/85]◊
[Filed 1/10/86, Notice 8/28/85—published 1/29/86, effective 3/5/86]
[Filed 4/18/86, Notice 9/11/85—published 5/7/86, effective 6/11/86]
[Filed emergency 11/14/86—published 12/17/86, effective 11/14/86]
[Filed 1/23/87, Notice 12/19/86—published 2/11/87, effective 3/18/87]
[Filed 7/24/87, Notice 6/17/87—published 8/12/87, effective 9/16/87]
[Filed 10/16/87, Notice 9/9/87—published 11/4/87, effective 12/9/87]
[Filed 12/23/87, Notice 10/7/87—published 1/13/88, effective 2/17/88]
[Filed 3/3/88, Notice 1/27/88—published 3/23/88, effective 4/27/88]
[Filed 11/23/88, Notice 9/21/88—published 12/14/88, effective 1/18/89]
[Filed 11/22/89, Notice 10/18/89—published 12/13/89, effective 1/17/90]
[Filed 10/12/90, Notice 9/5/90—published 10/31/90, effective 12/5/90]
[Filed 10/11/91, Notice 9/4/91—published 10/30/91, effective 12/4/91]◊

IAC 3/24/21

Revenue[701]

Ch 26, p.33

[Filed emergency 3/26/92—published 4/15/92, effective 4/1/92]
[Filed 6/5/92, Notice 4/15/92—published 6/24/92, effective 7/29/92]
[Filed emergency 7/1/92—published 7/22/92, effective 7/1/92]
[Filed 8/28/92, Notice 7/22/92—published 9/16/92, effective 10/21/92]
[Filed 10/23/92, Notice 9/16/92—published 11/11/92, effective 12/16/92]
[Filed 11/6/92, Notice 9/30/92—published 11/25/92, effective 12/30/92]
[Filed 9/24/93, Notice 8/18/93—published 10/13/93, effective 11/17/93]
[Filed 9/23/94, Notice 8/17/94—published 10/12/94, effective 11/16/94]
[Filed 10/6/95, Notice 8/30/95—published 10/25/95, effective 11/29/95]
[Filed 12/13/96, Notice 11/6/96—published 1/1/97, effective 2/5/97]
1
[Filed 5/15/98, Notice 4/8/98—published 6/3/98, effective 7/8/98]
[Filed 10/30/98, Notice 9/23/98—published 11/18/98, effective 12/23/98]
[Filed 3/19/99, Notice 2/10/99—published 4/7/99, effective 5/12/99]
[Filed 12/10/99, Notice 11/3/99—published 12/29/99, effective 2/2/00]
[Filed 10/26/01, Notice 9/19/01—published 11/14/01, effective 12/19/01]
[Filed 11/8/02, Notice 10/2/02—published 11/27/02, effective 1/1/03]
[Filed 3/26/04, Notice 2/18/04—published 4/14/04, effective 5/19/04]
[Filed ARC 9814B (Notice ARC 9675B, IAB 8/10/11), IAB 10/19/11, effective 11/23/11]
[Filed ARC 4216C (Notice ARC 4108C, IAB 11/7/18), IAB 1/2/19, effective 2/6/19]
[Filed ARC 4460C (Notice ARC 4316C, IAB 2/27/19), IAB 5/22/19, effective 6/26/19]
[Filed ARC 4643C (Notice ARC 4523C, IAB 7/3/19), IAB 8/28/19, effective 10/2/19]
[Filed ARC 5529C (Notice ARC 5317C, IAB 12/16/20), IAB 3/24/21, effective 4/28/21]
◊
1

Two or more ARCs
Effective date of 26.45 delayed until July 16, 1998, by the Administrative Rules Review Committee at its meeting held June 9, 1998.

