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The Iowa Administrative Code Supplement is published biweekly pursuant to Iowa Code sections
2B.5A and 17A.6. The Supplement contains replacement chapters to be inserted in the loose-leaf
Iowa Administrative Code (IAC) according to instructions included with each Supplement. The
replacement chapters incorporate rule changes which have been adopted by the agencies and filed with
the Administrative Rules Coordinator as provided in Iowa Code sections 7.17 and 17A.4 to 17A.6. To
determine the specific changes in the rules, refer to the Iowa Administrative Bulletin bearing the same
publication date.

In addition to the changes adopted by agencies, the replacement chapters may reflect objection to a
rule or a portion of a rule filed by the Administrative Rules Review Committee (ARRC), the Governor,
or the Attorney General pursuant to Iowa Code section 17A.4(6); an effective date delay or suspension
imposed by the ARRC pursuant to section 17A.4(7) or 17A.8(9); rescission of a rule by the Governor
pursuant to section 17A.4(8); or nullification of a rule by the General Assembly pursuant to Article III,
section 40, of the Constitution of the State of Iowa.

The Supplement may also contain replacement pages for the IAC Index or the Uniform Rules on
Agency Procedure.
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INSTRUCTIONS
FOR UPDATING THE

IOWA ADMINISTRATIVE CODE

Agency names and numbers in bold below correspond to the divider tabs in the IAC binders. New
and replacement chapters included in this Supplement are listed below. Carefully remove and insert
chapters accordingly.

Editor's telephone (515)281-3355 or (515)242-6873

Administrative Services Department[11]
Replace Chapters 117 and 118

Agriculture and Land Stewardship Department[21]
Replace Analysis 
Replace Chapter 40 
Replace Chapter 67 
Insert Chapter 96

Insurance Division[191]
Replace Analysis
Replace Chapter 50
Replace Chapter 55
Replace Chapter 100

Human Services Department[441]
Replace Chapter 73

Professional Licensure Division[645]
Replace Chapter 100

Dental Board[650]
Replace Chapter 10
Replace Chapter 25

Regents Board[681]
Replace Analysis
Replace Chapter 3

Transportation Department[761]
Replace Chapter 602
Replace Chapter 605
Replace Chapter 630
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TITLE VI
CENTRAL PROCUREMENT

CHAPTER 117
PROCUREMENT OF GOODS AND SERVICES OF GENERAL USE

[Prior to 10/29/03, see 401—Chapters 7, 8, and 9]
[Prior to 8/18/04, see 471—Chapter 13]
[Prior to 8/21/13, see 11—Chapter 105]

11—117.1(8A) General provisions.
117.1(1) Applicability.
a. Goods and services of general use. Under the provisions of Iowa Code chapter 8A, these rules

apply to the purchase of goods and services of general use by any unit of the state executive branch
including a commission, board, institution, bureau, office, agency or department, except items used
by the state department of transportation, institutions under the control of the board of regents, the
department for the blind, and any other agencies or instrumentalities of the state exempted by law.

b. Services. Procurement of services shall also meet the provisions of Iowa Administrative Code,
11—Chapters 118 and 119.

c. Information technology. Pursuant to Iowa Code chapter 8A, procurement of information
technology devices and services by participating agencies shall also meet the requirements of rule
11—117.11(8A). Rule 11—117.11(8A) shall apply to:

(1) The process by which the department shall ensure effective and efficient compliance with
standards prescribed by the department with respect to the procurement of information technology
devices and services by participating agencies, and

(2) The acquisition of information technology devices and services by the department for the
department or by the department for a participating agency that has requested that the department
procure information technology devices or services on the agency’s behalf.

117.1(2) Funding. The department and agencies shall follow procurement policies regardless of the
funding source supporting the procurement. However, when these rules prevent the state from obtaining
and using a federal grant, these rules are suspended to the extent required to comply with the federal
grant requirements.

117.1(3) Electronic processing. Notwithstanding other administrative rules, requirements for paper
transactions in the procurement of goods and services shall be waived when an alternative electronic
process is available. If the vendor is unable to use the electronic process, an alternative paper process
may be available.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 2036C, IAB 6/10/15, effective 7/15/15]

11—117.2(8A) Definitions.
“Acquisition” or “acquire” is defined in the same manner as “procurement,” “procure,” or

“purchase.”
“Agency” or “state agency” means a unit of state government, which is an authority, board,

commission, committee, council, department, examining board, or independent agency as defined in
Iowa Code section 7E.4, including but not limited to each principal central department enumerated in
Iowa Code section 7E.5. However, “agency” or “state agency” does not mean any of the following:

1. The office of the governor or the office of an elective constitutional or statutory officer.
2. The general assembly, or any office or unit under its administrative authority.
3. The judicial branch, as provided in Iowa Code section 602.1102.
4. A political subdivision of the state or its offices or units, including but not limited to a county,

city, or community college.
“All or none” means an award based on the total for all items included in the solicitation.
“American-based business” means an entity that has its principal place of business in the United

States of America.
“American-made product” means product(s) produced or grown in the United States of America.

https://www.legis.iowa.gov/docs/ico/chapter/8A.pdf
https://www.legis.iowa.gov/docs/iac/chapter/11.118.pdf
https://www.legis.iowa.gov/docs/iac/chapter/11.119.pdf
https://www.legis.iowa.gov/docs/ico/chapter/8A.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.117.11.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.117.11.pdf
https://www.legis.iowa.gov/docs/aco/arc/0952C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2036C.pdf
https://www.legis.iowa.gov/docs/ico/section/7E.4.pdf
https://www.legis.iowa.gov/docs/ico/section/7E.5.pdf
https://www.legis.iowa.gov/docs/ico/section/602.1102.pdf
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“American motor vehicles” means those vehicles manufactured in this state and those vehicles in
which at least 70 percent of the value of the motor vehicle was manufactured in the United States or
Canada and at least 50 percent of the motor vehicle sales of the manufacturer are in the United States or
Canada.

“Award”means the selection of a vendor to receive a master agreement or order of a good or service.
“Bid specification”means the standards or qualities which must be met before a contract to purchase

will be awarded and any terms which the director has set as a condition precedent to the awarding of a
contract.

“Board” means the technology governance board established by Iowa Code section 8A.204.
“Competent and qualified” means an architect or engineer who, at the sole discretion of the

department, has the capability in all respects to satisfactorily perform the scope of services required by
the proposed contract in a timely manner.

“Competitive bidding procedure” means the advertisement for, solicitation of, or the procurement
of bids; the manner and condition in which bids are received; and the procedure by which bids are
opened, accessed, evaluated, accepted, rejected or awarded. A “competitive bidding procedure” refers
to all types of competitive solicitation processes referenced in this chapter and may include a transaction
accomplished in an electronic format.

“Competitive selection documents” means documents prepared for a competitive selection by a
department or agency to purchase goods and services. Competitive selection documents may include
requests for proposal, invitations to bid, or any other type of document a department or agency is
authorized to use that is designed to procure a good or service for state government. A competitive
selection document may be an electronic document.

“Department” means the department of administrative services (DAS).
“Director”means the director of the department of administrative services or the director’s designee.
“Emergency” includes, but is not limited to, a condition:
1. That threatens public health, welfare or safety; or
2. In which there is a need to protect the health, welfare or safety of persons occupying or visiting

a public improvement or property located adjacent to the public improvement; or
3. In which the department or agency must act to preserve critical services or programs; or
4. In which the need is a result of events or circumstances not reasonably foreseeable.
“Emergency procurement” means an acquisition resulting from an emergency need.
“Enterprise”meansmost or all state agencies acting collectively, unless it is used in amanner such as

“state accounting enterprise,” in which case it means the specific unit of the department of administrative
services.

“Fair and reasonable price” means a price that is commensurate with the extent and complexity of
the services to be provided and is comparable to the price paid by the department or other entities for
projects of similar scope and complexity.

“Formal competition” means a competitive selection process that employs a request for proposals
or other means of competitive selection authorized by applicable law and results in procurement of a
good or service.

“Good” or “goods” means products or personal property other than money that is tangible or
movable at the time of purchase, including specially manufactured goods. A contract for goods is a
contract in which the predominant factor, thrust, and purpose of the contract as reasonably stated is for
the acquisition of goods. When there is a contract for both goods and services and the predominant
factor, thrust, and purpose of the contract as reasonably stated is for the acquisition of goods, a contract
for goods exists.

“Goods and services of general use” means goods and services that are not unique to an agency’s
program or that are needed by more than one agency. This chapter applies to the purchase of goods and
services of general use.

“Governmental entity”means any unit of government in the executive, legislative, or judicial branch
of government; an agency or political subdivision; any unit of another state government, including its

https://www.legis.iowa.gov/docs/ico/section/8A.204.pdf
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political subdivisions; any unit of the United States government; or any association or other organization
whose membership consists primarily of one or more of any of the foregoing.

“Informal competition” means a streamlined competitive selection process in which a department
or agency makes an effort to contact at least three prospective vendors identified by the department or
purchasing agency as qualified to perform the work described in the scope of work to request that they
provide bids or proposals for the delivery of the goods or services the department or agency is seeking.

“Information technology device” means equipment or associated software, including programs,
languages, procedures, or associated documentation, used in operating the equipment which is designed
for utilizing information stored in an electronic format. “Information technology device” includes but is
not limited to computer systems, computer networks, and equipment used for input, output, processing,
storage, display, scanning, and printing.

“Information technology services”means services designed to provide functions, maintenance, and
support of information technology devices, or services including but not limited to computer systems
application development and maintenance; systems integration and interoperability; operating systems
maintenance and design; computer systems programming; computer systems software support; planning
and security relating to information technology devices; data management consultation; information
technology education and consulting; information technology planning and standards; and establishment
of local area network and workstation management standards.

“Iowa-based business” means an entity that has its principal place of business in Iowa.
“Iowa product” means a product(s) produced or grown in Iowa.
“Life cycle cost” means the expected total cost of ownership during the life of a product, including

disposal costs.
“Limited scope”means only a few specific services are required for a project. An example is a project

for which all existing conditions and parameters are clearly evident or defined in a request for proposal,
such as a project calling for development of specifications and bidding documents for replacement of an
existing boiler.

“Lowest responsible bidder” means the responsible bidder that is fully compliant with the
requirements and terms of the competitive selection document and that submits the lowest price(s) or
cost(s).

“Master agreement” means a contract competitively bid and entered into by the department which
establishes prices, terms, and conditions for the purchase of goods and services of general use. These
contracts may involve the needs of one or more state agencies. Agencies may purchase from a master
agreement without further competition. Master agreements (also referred to as “master contracts”) for a
particular item or class of items may be awarded to a single vendor or multiple vendors. The department
is the sole agency authorized to enter into master agreements for goods and services of general use.

“Material modification” relating to an approved IT procurement means a change in the procurement
of 10 percent or $50,000, whichever is less, or a change of sufficient importance or relevance so as to
have possible significant influence on the outcome.

“Negotiated contract” means a master agreement for a procurement that meets the requirements of
Iowa Code section 8A.207(4)“b.”

“Newspaper of general circulation” means a newspaper meeting the definition set forth in Iowa
Code section 618.3.

“Operational standards” means information technology standards established by the department
according to Iowa Code sections 8A.202 to 8A.207 that include but are not limited to specifications,
requirements, processes, or initiatives that foster compatibility, interoperability, connectivity, and use of
information technology devices and services among agencies.

“Order” means a direct purchase or a purchase from a state contract or master agreement.
“Participating agency,” applicable only to information technology purchases, means any agency

other than:
1. The state board of regents and institutions operated under its authority;
2. The public broadcasting division of the department of education;
3. The department of transportation’s mobile radio network;

https://www.legis.iowa.gov/docs/ico/section/8A.207.pdf
https://www.legis.iowa.gov/docs/ico/section/618.3.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.202-207.pdf
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4. The department of public safety law enforcement communications systems and capitol complex
security systems in use for the legislative branch;

5. The Iowa telecommunications and technology commission, with respect to information
technology that is unique to the Iowa communications network;

6. The Iowa lottery authority; and
7. A judicial district department of correctional services established pursuant to Iowa Code section

905.2.
“Printing”means the reproduction of an image from a printing surface made generally by a contact

impression that causes a transfer of ink, the reproduction of an impression by a photographic process, or
the reproduction of an image by electronic means and shall include binding and may include material,
processes, or operations necessary to produce a finished printed product, but shall not include binding,
rebinding or repairs of books, journals, pamphlets, magazines and literary articles by a library of the state
or any of its offices, departments, boards, and commissions held as a part of their library collection.

“Printing equipment” means offset presses, gravure presses, silk-screen equipment, large format
ink jet printers, digital printing/copying equipment, letterpress equipment, office copiers and bindery
equipment.

“Procurement,” “procure,” or “purchase” means the acquisition of goods and services through
lease, lease/purchase, acceptance of, contracting for, obtaining title to, use of, or any other manner or
method for acquiring an interest in a good or service.

“Procurement authority” means an agency authorized by statute to purchase goods and services.
“Purchasing card”means a statewide commercial credit card for electronic purchasing transactions

by any agency, department, division, bureau, enterprise, unit or other state entity to facilitate the
acquisition of goods, services and select travel expenses.

“Responsible bidder” means a vendor that has the capability in all material respects to perform the
contract requirements. In determining whether a vendor is a responsible bidder, the department may
consider various factors including, but not limited to, the vendor’s competence and qualification for
the type of good or service required, the vendor’s integrity and reliability, the past performance of the
vendor relative to the quality of the good or service, the past experience of the department in relation to
the vendor’s performance, the relative quality of the good or service, the proposed terms of delivery, and
the best interest of the state.

“Sealed” means the submission of responses to a solicitation in a form that prevents disclosure of
the contents prior to a date and time established by the department for opening the responses. Sealed
responses may be received electronically.

“Service” or “services”means work performed for an agency or its clients by a service provider. A
contract for services is a procurement where the predominant factor, thrust, and purpose of the contract
as reasonably stated is for services. When there is a mixed contract for goods and services, if the
predominant factor, thrust, and purpose of the contract as reasonably stated is for service, with goods
incidentally involved, a contract for services exists.

“Software” means an ordered set of instructions or statements that causes information technology
devices to process data and includes any program or set of programs, procedures, or routines used
to employ and control capabilities of computer hardware. As used in these rules, “software” also
includes, but is not limited to, an operating system; compiler; assembler; utility; library resource;
maintenance routine; application; or a computer networking program’s nonmechanized and nonphysical
components; arrangements; algorithms; procedures; programs; services; sequences and routines utilized
to support, guide, control, direct, or monitor information technology equipment or applications; and
“data processing software” as defined in Iowa Code section 22.3A(1)“e.”

“Sole source procurement”means a purchase of a good or service in which the department or agency
selects a vendor without engaging in a competitive selection process.

“Systems software” means software designed to support, guide, control, direct, or monitor
information technology equipment, other system software, mechanical and physical components,
arrangements, procedures, programs, services or routines.

https://www.legis.iowa.gov/docs/ico/section/905.2.pdf
https://www.legis.iowa.gov/docs/ico/section/22.3A.pdf
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“Targeted small business (TSB)” means a targeted small business as defined in Iowa Code section
15.102 that is certified by the economic development authority pursuant to Iowa Code section 15.108
and as authorized by Iowa Code chapter 73.

“Upgrade” means additional hardware or software enhancements, extensions, features, options,
or devices to support, enhance, or extend the life or increase the usefulness of previously procured
information technology devices.

“Vendor” means a person, firm, corporation, partnership, business or other commercial entity that
provides services or offers goods for sale or lease.

“Vendor on-line system” means a state computer system that enables vendors to conduct business
electronically with the state through an Internet location on the World Wide Web.

“Web” or “website” refers to an Internet location on theWorldWideWeb that provides information,
communications, and the means to conduct business electronically.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 2036C, IAB 6/10/15, effective 7/15/15; ARC 4097C, IAB 10/24/18, effective
11/28/18; ARC 4134C, IAB 11/21/18, effective 12/26/18; ARC 4182C, IAB 12/19/18, effective 1/23/19]

11—117.3(8A) Competitive procurement. It is the policy of the state to obtain goods and services
from the private sector for public purposes to achieve value for the taxpayer through a competitive
selection process that is fair, open, and objective. Where feasible, common use items will be purchased
cooperatively with state agencies having independent procurement authority to leverage economies of
scale, add convenience, standardize common items, and increase efficiencies.

117.3(1) Informal competition. The departmentmay use informal competition or formal competition
for the purchase of any good or service or group of goods or services of general use costing less than
$50,000.

117.3(2) Formal competition. The department shall use formal competition for the procurement of
any good or service or group of goods or services of general use costing $50,000 or more.

117.3(3) Construction procurement. Formal competition shall be used for selection of a vendor for
construction, erection, demolition, alteration, or repair of a public improvement when the cost of the
work exceeds $100,000 or the adjusted competitive threshold established in Iowa Code section 314.1B.

117.3(4) Purchasing services. Thresholds for the use of formal or informal competition for the
procurement of services are governed by rule 11—118.5(8A).
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 1485C, IAB 6/11/14, effective 7/16/14]

11—117.4(8A) Master agreements.
117.4(1) Use of master agreements. The department shall enter into master agreements to procure

goods and services of general use for all state agencies with the exception of those purchases made by the
state department of transportation, institutions under the control of the board of regents, the department
for the blind, and any other agencies exempted by law. If the department has entered into a master
agreement for a good or service of general use, a state agency that is not otherwise exempt shall purchase
the good or service through the master agreement, unless a comparable good or service is available from
a different vendor and the quantity required or an emergency or immediate need makes it cost-effective
to purchase from that vendor. If an agency or agencies routinely or on a recurring basis purchase a
specific good or service not available through a master agreement, the department may establish a master
agreement for that good or service in cooperation with the affected agencies.

117.4(2) Term of master agreements. The initial term of a master agreement shall be no more than
three years. Following the initial term, amaster agreement may be renewed by the department for periods
of one to three years; provided, however, that a master agreement, including all optional renewals, shall
not exceed a term of six years unless a waiver of this provision is granted pursuant to rule 11—117.21(8A)
(goods) or rule 11—118.16(8A) (services).

117.4(3) Master agreements available to governmental subdivisions. Master agreements entered
into by the department may be extended to and made available for the use of other governmental
entities as defined in Iowa Code section 8A.101. The department shall provide a list of current master
agreements to a governmental subdivision upon request. The list may be provided in an electronic
format. A governmental subdivision may request a copy of a specific master agreement. The department

https://www.legis.iowa.gov/docs/ico/section/15.102.pdf
https://www.legis.iowa.gov/docs/ico/section/2018/15.108.pdf
https://www.legis.iowa.gov/docs/ico/chapter/73.pdf
https://www.legis.iowa.gov/docs/aco/arc/0952C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2036C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4097C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4134C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4182C.pdf
https://www.legis.iowa.gov/docs/ico/section/314.1B.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.118.5.pdf
https://www.legis.iowa.gov/docs/aco/arc/0952C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1485C.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.117.21.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.118.16.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.101.pdf
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may provide the master agreement in an electronic format and assess a copying charge when a printed
copy is requested.
[ARC 2036C, IAB 6/10/15, effective 7/15/15]

11—117.5(8A) Exemptions from competitive procurement. The director or designee may exempt
goods and services of general use from competitive procurement processes when the procurement meets
one of the following conditions. All procurements that are exempt from competitive processes shall be
recorded as such, and appropriate justification shall be maintained by the agency initiating the action.
Each of the following exemptions from competitive procurement procedures require additional review
and approvals.

117.5(1) Emergency procurement.
a. Justification for emergency procurement. An emergency procurement shall be limited in

scope and duration to meet the emergency. When considering the scope and duration of an emergency
procurement, the department or agency should consider price and availability of the good or service
procured so that the department or agency obtains the best value for the funds spent under the
circumstances. The department and agencies shall attempt to acquire goods and services of general use
with as much competition as practicable under the circumstances.

b. Special procedures required for emergency procurements. Justification for the emergency
purchase shall be documented and submitted to the director or designee for approval. The justification
shall include the good or service that is to be or was purchased, the cost, and the reasons the purchase
should be or was considered an emergency.

117.5(2) Targeted small business (TSB) procurement.
a. Justification for TSB procurement. Agencies may purchase from a TSB without competition

for a purchase up to $25,000 if the purchase would contribute to the agency complying with the targeted
small business procurement goals under Iowa Code sections 73.15 through 73.21.

b. Special procedures for TSB procurements. Agencies must confirm that the vendor is certified
as a TSB by the economic development authority. An agency may contact the TSB directly.

c. Reporting requirements for TSB procurement. By December 1 of each year, each agency shall
provide the department with an annual report of procurements made in the previous fiscal year pursuant
to paragraph 117.5(2)“a.” The annual report will be in a format prescribed by the department.

117.5(3) Iowa Prison Industries (IPI) procurement.
a. Justification for IPI procurement. If IPI manufactures or formulates a product, agencies shall

purchase the product from IPI or obtain a written waiver in accordance with Iowa Code section 904.808,
except as otherwise permitted in paragraphs “b” and “c.”

b. Purchase of standard modular office systems and related components. Purchase of standard
modular office systems and related components and other furniture items shall be in accordance with
11—subrule 100.6(6).

c. Procurement of product manufactured in Iowa. An agency may conduct a competitive
procurement for a product that IPI manufactures or formulates if the competitive procurement requires
that the product must be manufactured in Iowa. In such procurements, IPI shall be allowed to submit a
bid to provide the product. If a vendor other than IPI is the lowest responsible bidder, the agency shall
obtain written verification that the vendor’s product is manufactured in Iowa before making the award.

d. Special procedures for IPI purchases. An agency may contact IPI directly.
117.5(4) Procurement based on competition managed by other governmental entities.
a. Justification for procurement based on competition managed by other governmental

entities. The department may utilize a current contract, agreement, or purchase order issued by a
governmental entity to establish an enterprise master agreement or make a purchase without further
competition. The department may join a contract or agreement let by a purchasing consortium when
the department reasonably believes it is in the best interest of the enterprise and reasonably believes the
contract, agreement, or order was awarded in a fair and competitive manner.

b. Special procedures for procurement based on competition managed by other governmental
entities. The department shall notify the other governmental entity and the requesting agency of its intent

https://www.legis.iowa.gov/docs/aco/arc/2036C.pdf
https://www.legis.iowa.gov/docs/ico/section/73.15-21.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.117.5.pdf
https://www.legis.iowa.gov/docs/ico/section/904.808.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.100.6.pdf
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to use a contract, agreement, or purchase order prior to procuring the good or service in this manner. The
department may purchase goods or services from contracts let by other governmental entities provided
that the vendor is in agreement and the terms and conditions of the purchase do not adversely impact the
governmental entity which was the original signatory to the contract.

117.5(5) Sole source procurement.
a. Justification for sole source procurement. A sole source procurement shall be avoided unless

clearly necessary and justifiable. The director or designee may exempt the purchase of a good or
service of general use from competitive selection processes when the purchase qualifies as a sole source
procurement as a result of the following circumstances:

(1) One vendor is the only one qualified or eligible or is quite obviously the most qualified or
eligible to provide the good or service; or

(2) The procurement is of such a specialized nature or related to a specific geographic location that
only a single source, by virtue of experience, expertise, proximity, or ownership of intellectual property
rights, could most satisfactorily provide the good or service; or

(3) Applicable law requires, provides for, or permits use of a sole source procurement; or
(4) The federal government or other provider of funds for the goods and services being purchased

(other than the state of Iowa) has imposed clear and specific restrictions on the use of the funds in a way
that restricts the procurement to only one vendor; or

(5) The procurement is an information technology device or service that is systems software or an
upgrade, or compatibility is the overriding consideration, or the procurement would prevent voidance or
termination of a warranty, or the procurement would prevent default under a contract or other obligation;
or

(6) Other circumstances for services exist as outlined in rule 11—118.7(8A).
b. Special procedures required for sole source procurement. For exemption from competitive

processes, the requesting agency shall submit to the director justification that the procurement meets the
definition of sole source procurement. Use of a sole source procurement does not relieve the department
or an agency from negotiating a fair and reasonable price, investigating the vendor’s qualifications
and any other data pertinent to the procurement, and thoroughly documenting the action. The agency
initiating the procurement shall maintain in a file attached to the order the justification and response
from the director. The justification, response, and order shall be available for public inspection.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 2036C, IAB 6/10/15, effective 7/15/15; ARC 3676C, IAB 3/14/18, effective
4/18/18; ARC 4097C, IAB 10/24/18, effective 11/28/18; ARC 4845C, IAB 1/1/20, effective 2/5/20]

11—117.6(8A) Preferred products and vendors.
117.6(1) Preference to Iowa products and services.
a. All requests for proposals for materials, products, supplies, provisions and other needed articles

and services to be purchased at public expense shall not knowingly be written in such a way as to exclude
an Iowa-based company capable of filling the needs of the purchasing entity from submitting a responsive
proposal.

b. The department and state agencies shall make every effort to support Iowa products when
making a purchase. Tied responses to solicitations, regardless of the type of solicitation, shall be decided
in favor of the Iowa products. Tied bids between Iowa products shall be decided in accordance with
subrule 117.13(4).

117.6(2) Preference to Iowa-based businesses. The department and state agencies shall make every
effort to support Iowa-based businesses when making a purchase. Tied responses to solicitations,
regardless of the type of solicitation, shall be decided in favor of the Iowa-based business. Tied bids
between Iowa-based businesses shall be decided in accordance with subrule 117.13(4).

117.6(3) American-made products. The department and agencies shall make every effort to support
American-made products when making a purchase. Tied responses to solicitations, regardless of
the type of solicitation, shall be decided in favor of the American-made product. Tied bids between
American-made products shall be decided in accordance with subrule 117.13(4).

https://www.legis.iowa.gov/docs/iac/rule/11.118.7.pdf
https://www.legis.iowa.gov/docs/aco/arc/0952C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2036C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3676C.pdf
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117.6(4) American-based businesses. The department and agencies shall make every effort to
support American-based businesses when making a purchase. Tied responses to solicitations, regardless
of the type of solicitation, shall be decided in favor of the American-based business. Tied bids between
American-based businesses shall be decided in accordance with subrule 117.13(4).

117.6(5) Recycled product and content. The department and agencies shall make every effort to
protect Iowa’s environment in the procurement of goods. Recycled goods and goods that include
recycled content shall be acquired when those goods are available and comparable in quality,
performance, and price and there are not other mitigating factors. As required by Executive Order
Number 56, the department and agencies shall whenever possible procure durable items that are readily
recyclable when discarded, have minimal packaging, and are less toxic.

117.6(6) Products made by persons with disabilities. The department and agencies shall make every
effort to procure those products for sale by sheltered workshops, work activity centers, and other special
programs funded in whole or in part by public moneys that employ persons with mental retardation, other
developmental disabilities, or mental illness if the products meet the required specifications.

117.6(7) Targeted small businesses. The department and agencies may buy from a targeted small
business if a targeted small business is able to provide the good or service, pursuant to Iowa Code section
73.20.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 2036C, IAB 6/10/15, effective 7/15/15; ARC 4182C, IAB 12/19/18, effective
1/23/19]

11—117.7(8A) Centralized procurement authority and responsibilities.
117.7(1) Centralized procurement of goods and services of general use. The department shall

procure goods and services of general use for all state agencies with the exceptions of those purchases
made by the state department of transportation, institutions under the control of the board of regents,
the department for the blind, and any other agencies exempted by law.

117.7(2) Delegation of procurement authority. The department shall establish guidelines for
implementation of procurement authority delegated to agencies. The department shall assist agencies
in developing purchasing and purchasing card procedures consistent with central purchasing policy and
procedures and recommended governmental procurement standards.

117.7(3) Planning, research, and development. The director may establish advisory groups and
customer councils of agency representatives appointed by the respective agency directors to assist the
department in procurement planning and research and to advise on policies, procedures, and financing.
This advice includes, but need not be limited to, market research, product specifications, terms and
conditions; purchasing rules and guidelines; purchasing system development; and equitable financing
of the enterprise purchasing system. The department will provide staff support for any advisory groups
and councils that are created.

The department may periodically require forecasts from state agencies and institutions regarding
future procurements. When requesting forecasts, the department shall assist agencies in securing and
analyzing historical information related to previous purchasing activity.

117.7(4) Purchasing card program. The department shall establish and administer a purchasing card
program available to any state agency, department, division, bureau, enterprise, unit or other state entity
to facilitate the acquisition of goods, services and select travel expenses. The department shall establish
program policies and procedures in accordance with state procurement and accounting policies, and any
applicable statutory and regulatory authority. Except for state vehicle fuel purchase cards assigned by the
department, the purchasing card shall be the only commercial credit card authorized by the department.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 2036C, IAB 6/10/15, effective 7/15/15; ARC 4182C, IAB 12/19/18, effective
1/23/19]

11—117.8(8A) Notice of solicitations.
117.8(1) General notification.
a. Bid posting. The department and each state agency shall provide notice of solicitations. The

department and each state agency shall post notice of every formal competitive bidding opportunity and
proposal to the official Internet site, bidopportunities.iowa.gov, operated by the department in accordance

https://www.legis.iowa.gov/docs/iac/rule/11.117.13.pdf
https://www.legis.iowa.gov/docs/ico/section/73.20.pdf
https://www.legis.iowa.gov/docs/aco/arc/0952C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2036C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4182C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0952C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2036C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4182C.pdf
http://bidopportunities.iowa.gov
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with Iowa Code sections 73.2, 8A.311, and 362.3. Instead of direct posting, the agency may add a link
to bidopportunities.iowa.gov that connects to the website maintained by the agency on which requests
for bids and proposals for that agency are posted. For the purposes of this subrule, a formal solicitation
is as defined by the appropriate procurement authority. Informal competitive bidding opportunities and
proposals may also be posted on or linked to the official state Internet site operated by the department.

b. Other forms of notice. Notice of competitive bidding opportunities and proposals may be
provided by telephone or fax, in print, or by other means that give reasonable notice to vendors, in
addition to the posting or linking of formal solicitations to the official Internet site operated by the
department.

c. Posting of requests for architectural and engineering services. A request for proposals for
architectural or engineering services may be posted electronically by a department or state agency in
addition to other methods of advertisement required by law.

d. Bids voided. A formal competitive bidding opportunity that is not preceded by a notice that
satisfies the requirements of this subrule is void and shall be rebid. This requirement shall be effective
for formal competitive bidding opportunities issued on or after September 1, 2005.

117.8(2) Targeted small business notification. State agencies, when using formal competition, shall
provide a 48-hour notice of each procurement for goods to the targeted small business portal located at
the Iowa economic development authority’s website in conformance with Iowa Code section 73.16(2).

117.8(3) Direct vendor notification. All procurement opportunities shall be directly communicated
to vendors registered through the state’s electronic procurement system, Vendor Self-Serve (VSS), if the
vendors have indicated an interest in the type of good or service that is the subject of the solicitation.
The notice shall be sent to the email or fax or other address entered on VSS by the vendor.

117.8(4) Advertisement of construction procurement. Construction solicitations shall be published
when work is to be done and the cost of the work exceeds $100,000 or the adjusted competitive threshold
established in Iowa Code section 314.1B. The department shall publish notice to bidders in accordance
with Iowa Code section 26.3.

117.8(5) Vendor intent to participate. In the event the department elects to conduct any procurement
electronically or otherwise, it may require that vendors indicate their intention to participate in the
procurement process.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 1485C, IAB 6/11/14, effective 7/16/14; ARC 2036C, IAB 6/10/15, effective
7/15/15; ARC 4134C, IAB 11/21/18, effective 12/26/18; ARC 4182C, IAB 12/19/18, effective 1/23/19]

11—117.9(8A) Types of solicitations. The department may use the following solicitation methods when
procuring goods and services of general use for the enterprise.

117.9(1) Informal competition.
a. Description of solicitation. The informal request for bids or proposals may be completed

electronically, by telephone or fax, or by other means determined by the department.
b. Response and evaluation. Informal bids shall be tabulated, evaluated, documented and attached

to the purchase order.
117.9(2) Formal competition.
a. Description of solicitation. A formal request for bids or proposals shall include:
(1) Bid due date.
(2) Time of public bid opening.
(3) Complete description of commodity needed.
(4) Buyer’s name or code.
b. Response and evaluation. Bids submitted shall be sealed until the date and time of opening.

All bids received prior to the date and time set forth on the solicitation will be publicly opened and
announced at the designated time and place. All responses shall be documented, evaluated, tabulated
and available for public inspection.

117.9(3) Request for bids. A request for bids shall be used to select the lowest responsible bidder
from which to purchase goods and services of general use on the basis of price. Vendors may offer goods
and services that equal or exceed the state’s specifications. Bids that do not meet specifications shall be

https://www.legis.iowa.gov/docs/ico/section/73.2.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.311.pdf
https://www.legis.iowa.gov/docs/ico/section/362.3.pdf
http://bidopportunities.iowa.gov
https://www.legis.iowa.gov/docs/ico/section/73.16.pdf
https://www.legis.iowa.gov/docs/ico/section/314.1B.pdf
https://www.legis.iowa.gov/docs/ico/section/26.3.pdf
https://www.legis.iowa.gov/docs/aco/arc/0952C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1485C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2036C.pdf
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rejected. The state will not give weight to goods and services offered which exceed specifications. When
it is feasible to do so and objective data exists to support the state’s decision, the award may be made on
a life cycle cost basis.

117.9(4) Requests for proposals.
a. Description of solicitation. The department shall issue a request for proposals whenever

a requirement exists for a procurement and cost is not the sole evaluation criterion for selection.
The request for proposals shall provide information about a requirement for technical equipment or
professional services that is sufficient for the vendor to propose a solution to the requirement. Elements
of a request for proposals shall include, but need not be limited to:

(1) Purpose, intent and background of the requirement.
(2) Key dates in the solicitation process.
(3) Administrative requirements for submitting a proposal and format for the proposal.
(4) Scope of work and performance requirements.
(5) Evaluation criteria and method of proposal evaluation.
(6) Contractual terms and conditions.
(7) Need for a vendor conference.
b. Response and evaluation. Proposals submitted shall be sealed until the date and time of

opening. All proposals received prior to the date and time of opening will be opened, and the name
of the submitting vendor will be announced. The issuing purchasing officer will review proposals
for compliance with requirements before the proposals are submitted for evaluation. A request for
proposals shall be evaluated according to criteria that are developed prior to the issuance of the request
for proposal document and that consist of factors relating to technical capability and the approach
for meeting performance requirements; competitiveness and reasonableness of price or cost; and
managerial, financial and staffing capability.

117.9(5) Best and final offer option.
a. Description of solicitation. The department reserves the right at its sole discretion to conduct a

best and final offer process prior to making an award. The best and final offer process shall be conducted
after the receipt of responses to a solicitation and prior to publicly releasing the responses. Any best and
final offer process shall not allow material modification of the original solicitation requirements or of the
evaluation criteria.

The department shall provide to affected vendors instructions that describe in specific terms how
the department intends to arrive at the final order or master agreement. The instructions may include
modifying the initial offer, updating pricing based on any changes the agency has made, and any added
inducements that will improve the overall score in accordance with the evaluation. Other types of
solicitations described in this rule may be modified to allow for a best and final offer process.

The department may enter into negotiations with the highest ranked vendor or conduct simultaneous
negotiations with a number of the most highly ranked vendors whose total scores are relatively close.

b. Response and evaluation. A best and final offer shall arrive by the due date and time determined
by the department and shall be sealed. Evaluation of best and final offers shall be conducted in the same
manner as original cost proposals. Scores on the best and final offer shall replace the score achieved on
the original proposal.

When negotiating with the highest ranked vendor, the department may accept the vendor’s best and
final offer or reject the offer and open negotiations with the next highest ranked vendor. The department
shall proceed in the same manner in rank order. If the state is unable to negotiate an agreement with the
highest ranked vendor, the state may negotiate a best and final offer agreement with another vendor. A
best and final offer agreement accepted from a subsequent vendor must be more favorable to the state
than the rejected offer or offers.

When negotiating with the highest ranked group of vendors, the department shall request the best
and final offer from each. The department shall issue a notice of intent to award that is in the best interest
of the enterprise.

117.9(6) Reverse auction.
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a. Description of solicitation. The department may purchase goods and services through a reverse
auction, a repetitive competitive bidding process that allows vendors to submit one or more bids, with
each bid having a lower cost than the previous bid. Notice to vendors shall be given as described in this
chapter. The notice shall include the start and ending time for the reverse auction and the method in
which it will be conducted.

b. Response and evaluation. Vendors intending to participate shall provide to the department a
notice of their intent to participate and of their agreement to provide goods or services equal to or
exceeding specifications. The department may require vendors to prequalify to participate in a reverse
auction. Prequalification may include a requirement to commit to a baseline price.

117.9(7) Invitation to qualify (ITQ). The department may prequalify vendors and make available to
an agency a list of vendors that are capable of providing the requested service.

a. Description of solicitation. The department may prequalify vendors for certain classes of
solicitations, including but not limited to:

(1) Information technology consulting,
(2) Architectural services, and
(3) Engineering services.
b. Notification of ITQ solicitation. Following institution of a prequalification process, the

department may select, in a competitive manner, a prequalified vendor without public notice and
without further negotiation of general terms and conditions. A solicitation may be restricted only to
prequalified vendors, in addition to the TSB notification required by subrule 117.8(2).

c. Not an award. Vendor prequalification is not an award and does not create an obligation on the
part of the department.

d. Purpose. The department shall use an invitation to qualify process for the purpose of facilitating
a subsequent solicitation that uses one of the other methods described in these rules. The purposes of
using an invitation to qualify process include but are not limited to the following:

(1) Standardize state terms and conditions relating to the type of procurement, thereby avoiding
repetition and duplication.

(2) Ensure that prequalified vendors are capable of performing work in a manner consistent with
operational standards developed and adopted by the department.

(3) Implement a pay-for-performance model directly linking vendor payments to defined results as
required by Iowa Code section 8.47.

(4) Consolidate records of vendor qualifications and performance in one location for reference and
review.

(5) Reduce time required for solicitation of proposals from vendors for individual procurements.
e. Evaluation criteria. The department shall develop criteria for vendor qualification based upon

its own expertise, the recommendations of its advisors, information and research, and the needs of
agencies. The department shall develop and specify evaluation criteria for each invitation to qualify.
Examples of evaluation criteria may include but are not limited to the following:

(1) Affirmative responses to a mandatory agreement questionnaire.
(2) Ratings of at least average on a professional/technical personnel questionnaire.
(3) Scores in a specified range for each client reference survey.
(4) Competitive cost data by type of service.
(5) Acceptable vendor financial information.
f. Issuance of open invitation.
(1) The department shall issue invitations to qualify on an as-needed basis.
(2) The department shall specify the period of time that the invitation to qualify will remain open

and the time period for applicability.
(3) Vendors may apply for eligibility on a continuous basis during the time period that the invitation

to qualify remains open.
g. Response and evaluation.
(1) Vendors seeking to qualify shall be required tomeet all the criteria established by the department

for a particular category or type of solicitation.

https://www.legis.iowa.gov/docs/iac/rule/11.117.8.pdf
https://www.legis.iowa.gov/docs/ico/section/8.47.pdf
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(2) The department shall continuously evaluate vendor applications for placement on a
prequalified-vendor list during the period that the invitation to qualify remains open.

h. Acceptable performance levels.
(1) The department shall establish and notify prequalified vendors of minimum acceptable

performance levels and institute a performance tracking mechanism on each prequalified vendor.
(2) An approved vendor remains qualified for the period specified by the department unless the

vendor does not meet minimum acceptable performance levels.
(3) If a vendor’s performance falls below the minimum acceptable level, the vendor shall be

removed from the prequalified list.
(4) A vendor that does not prequalify or that is removed from the prequalified list due to the

vendor’s performance has the right to appeal in accordance with rule 11—117.20(8A).
i. Information technology purchases from a prequalified vendor. Before a participating agency

may acquire an information technology device or service from a prequalified vendor, the agency must
obtain all of the required approvals from the department pursuant to rule 11—117.11(8A).

117.9(8) Other types of solicitations. The department may use other types of competitive
solicitations not outlined in these rules if the following conditions are met:

a. The solicitation method has been clearly described in public notice.
b. The solicitation method includes fair and objective criteria for determining the award.
117.9(9) Request for information (RFI). A request for information (RFI) is a nonbinding method an

agencymay use to obtain market information from interested parties for a possible upcoming solicitation.
Information may include, but is not limited to, best practices, industry standards, technology issues, and
qualifications and capabilities of potential suppliers. Agencies considering the use of an RFI shall contact
the department for information and guidance in using this process.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 2036C, IAB 6/10/15, effective 7/15/15]

11—117.10(8A) Procurement of architectural and engineering services.
117.10(1) Qualifications. As part of the competitive selection process, the department shall

determine whether an architect or engineer is competent and qualified. In making this determination,
the department may consider the following factors:

1. Professional licensing or registration credentials,
2. Integrity and reliability,
3. Past performance relative to the quality and timeliness of service on similar projects,
4. Past experience with the state in relation to services provided,
5. Quality and timeliness of the services provided,
6. The proposed terms of delivery, and
7. The best interests of the state.
117.10(2) Fair and reasonable price. As part of the competitive selection process, the department

may request, in addition to the architect’s or engineer’s qualifications, pricing information that may
include a total fee for the specified services, hourly rates, or other pricing measures that will help the
department establish a fair and reasonable price.

a. The department shall request a fee proposal(s) as part of the competitive selection process only
when the services required are of limited scope, limited duration or otherwise clearly defined. An award
shall not be made solely on the basis of the lowest price.

b. When a fee is not requested as part of the competitive selection process, other pricing factors
shall be requested, and the firm deemed most qualified will be asked to negotiate a fee using the pricing
factors included in the firm’s proposal. If a fair and reasonable price for the work cannot be negotiated,
the department shall reject the firm’s proposal and begin negotiations for a fair and reasonable price with
the next most qualified firm.

Examples of fair and reasonable pricing factors include:
(1) Hourly rates and anticipated hours,
(2) A lump sum fee,
(3) Any other costs the department determines to be fair and reasonable.

https://www.legis.iowa.gov/docs/iac/rule/11.117.20.pdf
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c. If reimbursable expenses are included in the price proposal, rates shall not exceed those in
procedure 210.245, “Travel-in-state—board, commission, advisory council, and task force member
expenses,” of the department’s state accounting enterprise’s Accounting Policy and Procedures Manual.

d. The fee proposal or other pricing information shall serve as a basis for contract negotiations.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 2036C, IAB 6/10/15, effective 7/15/15; ARC 4134C, IAB 11/21/18, effective
12/26/18]

11—117.11(8A) Procurement of information technology devices and services. This rule applies to
the procurement of information technology devices and services by participating agencies.

117.11(1) Approval of participating agency information technology procurements.
a. All procurement of information technology devices and services must meet operational

standards prescribed by the department.
b. With the exception of requests for proposals (RFPs) which are approved by the technology

governance board, procurement of all information technology devices and services, projects and
outsourcing of $50,000 or more or a total involvement of 750 participating agency staff hours or
more must receive prior approval from the office of the chief information officer (OCIO) before a
participating agency issues a competitive selection document or any other procurement document or
otherwise seeks to procure information technology devices or services or both through the department
or on its own purchasing authority. The participating agency’s approval request shall be in a form
prescribed by the department.

c. Participating agencies shall notify the technology governance board in writing on a quarterly
basis that technology purchasesmade during the previous quarter were in compliancewith the technology
governance board’s procurement rules and information technology operational standards.

d. Participating agencies shall not break purchasing into smaller increments for the purpose of
avoiding threshold requirements of this subrule.

117.11(2) Review process for proposed procurements.
a. With the exception of requests for proposals (RFPs) which are approved by the technology

governance board, the department shall review a proposed information technology procurement of a
participating agency regardless of funding source, method of procurement, or agency procurement
authority.

b. The department shall review a proposed procurement for compliance with operational standards
established by the department.

c. Once procurement is approved, ongoing approval by the department is not required provided
that the procurement or scope of work remains consistent with the previously approved procurement or
scope of work.

d. Participating agencies shall obtain the department’s approval anytime amaterial modification of
the procurement or the scope of work is completed. Review and approval by the department is required
prior to implementation of a material modification to a previously approved proposed procurement by a
participating agency or by the department on behalf of a participating agency.

e. After approval of the procurement is forwarded to the agency contact person and appropriate
procurement authority contacts, the procurement may proceed.

f. When a procurement is not approved, the agency contact will be notified of available options,
which include modification and resubmission of the request, cancellation of the request, or requesting a
waiver from the director on the recommendation of the technology governance board pursuant to subrule
117.11(3).

g. The department may periodically audit procurements made by a participating agency for
compliance with this rule and operational standards of the department. When the audit determines that
inconsistencies with established operational standards or with this rule exist, the participating agency
shall comply with technology governance board directives to remedy the noncompliance.

h. Information technology devices and services not complying with applicable operational
standards shall not be procured by any participating agency unless a waiver is granted by the director
on the recommendation of the technology governance board.

https://www.legis.iowa.gov/docs/aco/arc/0952C.pdf
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i. Upon request by a participating agency, the department may procure, as provided by these rules,
any information technology devices or information technology services requested by or on behalf of an
agency and accordingly bill the agency through the department’s regular process for the information
technology devices or information technology services or for the use of such devices or services.

j. The departmentmay provide pertinent advice to a procurement authority or participating agency
regarding the procurement of information technology devices or services, including opportunities for
aggregation with other procurements.

117.11(3) Waiver requests for operational standards.
a. Waiver requests. In the event a participating agency is advised that its proposed procurement is

disapproved and the participating agency seeks a waiver of operational standards, it must file its written
waiver request with the department within five calendar days of the date of the disapproval. The waiver
request shall be filed pursuant to rule 11—25.6(8A).

b. Hearing. The department may conduct a hearing with the participating agency regarding the
waiver request. Additional evidence may be offered at the time of the hearing. Oral proceedings shall
be recorded either by mechanized means or by a certified shorthand reporter. Parties requesting that
the hearing be recorded by a certified shorthand reporter shall bear the costs. Copies of tapes of oral
proceedings or transcripts recorded by certified shorthand reporters shall be paid for by the requester.

c. Burden of proof. The burden of proof is on the participating agency to show that good cause
exists to grant a waiver to the participating agency to complete the proposed procurement.

d. The director shall notify the participating agency in writing of the decision to grant or deny
the waiver. In the event a waiver is denied, the participating agency may appeal pursuant to Iowa Code
section 679A.19.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 2036C, IAB 6/10/15, effective 7/15/15; ARC 2267C, IAB 11/25/15, effective
12/30/15]

11—117.12(8A) Specifications in solicitations. All specifications used in solicitations shall be written
in a manner that encourages competition.

117.12(1) Limitations on brands andmodels. Specifications shall be written in general termswithout
reference to a particular brand or model unless the reference is clearly identified as intending to illustrate
the general characteristics of the item and not to limit competition. A specific brand or model may
be procured only when necessary to maintain a standard required or authorized by law or rule or for
connectivity or compatibility with existing commodities or equipment.

117.12(2) Recycled content and products. When appropriate, specifications shall include
requirements for the use of recovered materials and products. The specifications shall require, at a
minimum, that all responses to a solicitation include a product content statement that describes the
percentage of the content of the item that is reclaimed material.

The department shall revise specifications developed by agencies if the specifications restrict the
use of alternative materials, exclude recovered materials, or require performance standards that exclude
products containing recovered materials unless the agency seeking the product can document that the
use of recovered materials will impede the intended use of the product.

Specifications shall support the following procurements:
a. Products containing recovered materials, including but not limited to lubricating oils, retread

tires, building insulation materials, and recovered materials from waste tires.
b. Bio-based hydraulic fluids, greases, and other industrial lubricants manufactured from soybeans

in accordance with Iowa Code section 8A.316.
117.12(3) Life cycle cost and energy efficiency. The department and agencies shall utilize life

cycle cost and energy efficiency criteria in developing standards and specifications for procuring
energy-consuming products except for passenger vehicles; light, medium-duty, and heavy-duty trucks;
passenger and cargo vans; and sport utility vehicles.

117.12(4) All or none solicitations. A solicitation may specify whether or not responses will be
accepted on an all or none basis. Only when this statement appears on the solicitation may it be included

https://www.legis.iowa.gov/docs/iac/rule/11.25.6.pdf
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in the response. The department may award either by item or by lot, whichever is to the advantage of
the enterprise.

117.12(5) Financial security. The department may require bid, litigation, fidelity, and performance
security as designated in the solicitation documents. When required, a security may be by certified check,
cashier’s check, certificate of deposit, irrevocable letter of credit, bond, or other security acceptable to
the department.

When required, a security shall not be waived. The security provided by vendors shall be retained
until all provisions of the solicitation have been met. The security will then be returned to the vendor.

117.12(6) Vehicle procurement.
a. Specifications for procurement of all non-law enforcement, light-duty vehicles, excluding those

purchased and used for off-road maintenance work or to pull loaded trailers, shall be for flexible fuel
vehicles when an equivalent flexible fuel model is available.

b. Use of specifications for hybrid-electric or other alternative fuel vehicles is encouraged.
Procurement of hybrid-electric or other alternative fuel vehicles may be dependent upon whether the
cost of the vehicle is equivalent to a non-alternative fuel vehicle or non-flexible fuel vehicle (a vehicle
with a gasoline E10 engine).

c. The average fuel efficiency for new passenger vehicles and light trucks that are purchased in a
year shall equal or exceed the average fuel economy standard for the vehicles’ model years as published
by the United States Secretary of Transportation.

117.12(7) Bulk diesel fuel procurement. Specifications for procurement of all bulk diesel fuel
shall ensure that all bulk diesel procured has at least 5 percent renewable content by 2007, 10 percent
renewable content by 2008, and 20 percent renewable content by 2010, provided that fuel that meets the
American Society for Testing and Materials (ASTM) D-6751 specification is available. Bulk diesel fuel
that is used exclusively for emergency generation is exempt from the renewable content requirement.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 2036C, IAB 6/10/15, effective 7/15/15; ARC 4137C, IAB 11/21/18, effective
12/26/18]

11—117.13(8A) Awards. The department shall select a vendor on the basis of criteria contained in the
competitive selection document.

117.13(1) Intent to award. After evaluating responses to a solicitation using formal competition, the
department shall notify each vendor submitting a response to the solicitation of its intent to award to
a particular vendor or vendors subject to execution of a written contract(s). Documentation of awards
for solicitations using informal competition will be made available to interested parties upon request.
This notice of intent to award does not constitute the formation of a contract(s) between the state and
successful vendor(s). If a vendor is not registered on the vendor on-line system and does not provide an
email address or fax number, the notice will be mailed.

117.13(2) Rejection of bids. The department reserves the right to reject any or all responses to
solicitations at any time for any reason. New bids may be requested at a time deemed convenient to the
department and agency involved.

117.13(3) Minor deficiencies and informalities. The department reserves the right to waive minor
deficiencies and informalities if, in the judgment of the department, the best interest of the state of Iowa
will be served.

117.13(4) Tied bids and preferences. If an award is based on the highest score and there is a tied
score, or if the award is based on the lowest cost and there is a tied cost, the award shall be determined
by a drawing. Whenever it is practical to do so, the drawing will be held in the presence of the vendors
with the tied bids. Otherwise, the drawing will be held in front of at least three noninterested parties. All
drawings shall be documented.

a. Notwithstanding the foregoing, whenever a tie involves an Iowa vendor and a vendor outside
the state of Iowa, first preference will be given to the Iowa vendor. Whenever a tie involves one or
more Iowa vendors and one or more vendors outside the state of Iowa, the drawing will be held among
the Iowa vendors only. Tied bids involving Iowa-produced or Iowa-manufactured products and items
produced or manufactured outside the state of Iowa will be resolved in favor of the Iowa product. If a
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tied bid does not include an Iowa vendor or Iowa-produced or Iowa-manufactured product, preference
will be given to a vendor based in the United States or products produced or manufactured in the United
States over a vendor based or products produced or manufactured outside the United States.

b. In the event of a tied bid between Iowa vendors, the department shall contact the Iowa Employer
Support of the Guard and Reserve (ESGR) committee for confirmation and verification as to whether
the vendors have complied with ESGR standards. Preference, in the case of a tied bid, shall be given to
Iowa vendors complying with ESGR standards.

117.13(5) Consideration of life cycle costs. When appropriate to the procurement, life cycle costs
shall be considered during the award process.

117.13(6) Trade-ins. When applicable and in the best interest of the state, the department may trade
in devices or services to offset the cost of devices or services in a manner consistent with procurement
practices to ensure accountability with the state’s fixed asset inventory system.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 2036C, IAB 6/10/15, effective 7/15/15]

11—117.14(8A) Agency purchasing authority and responsibilities.
117.14(1) Purchase of goods. An agency may acquire goods not otherwise available from a master

agreement in accordance with the procurement threshold guidelines in 11—117.15(8A).
117.14(2) Purchase of services. An agency may procure services unique to the agency’s program or

used primarily by that agency and not by other agencies. The department will assist agencies with these
procurements upon request. Procurement of services by an agency shall comply with the provisions of
11—Chapters 118 and 119.

117.14(3) Procurement of printing.
a. As the first step in the printing procurement process, an agency may provide its request to state

printing. State printing may produce the printing internally or procure the printing for the agency.
b. An agency may procure printing. Procurement of printing by an agency shall utilize formal

or informal competitive selection, pursuant to 11—117.3(8A). The agency’s internal procedures and
controls for competitive selection of a printing vendor shall be consistent with the requirements of the
department and the state auditor.

117.14(4) Procurements requiring additional authorization. Except where exempted by statute, the
following purchases require additional approval.

a. Information technology devices, software and services, as required in Iowa Code sections
8A.202 and 8A.206 and rule 11—117.11(8A).

b. Vehicles, as prescribed in Iowa Code sections 8A.361 and 8A.362.
c. Architectural and engineering services, except for agencies with independent authority, as

prescribed in Iowa Code sections 8A.302, 8A.311, 8A.321, 218.58, and 904.315.
d. Legal counsel, as prescribed in Iowa Code section 13.7.
e. Telecommunications equipment and services, as required by Iowa Code chapter 8D and the

rules of the telecommunications and technology commission.
117.14(5) Establishment of agency internal procedures and controls.
a. Agencies shall establish internal controls and procedures to initiate purchases, complete

solicitations, make awards, approve purchases, and receive goods. The procedures shall address
adequate public recordings of the purchases under the agency’s authority consistent with law and rule.
Internal controls and security procedures that are consistent with the requirements of the department
and state auditor, including staff authority to initiate, execute, approve, and receive purchases, shall be
in place for all phases of the procurement.

b. Agencies participating in the department’s purchasing card program shall comply with the
program policies and procedures in accordance with state procurement and accounting policies, and
any applicable statutory and regulatory authority.

c. If an agency develops internal policies and procedures specific to its use of purchasing cards,
the policies and procedures may be more, but not less, restrictive than the department’s. In the event
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of a conflict between the agency and department policies and procedures, the department’s shall take
precedence.

117.14(6) Agency receipt of goods. Agencies receiving goods shall:
a. Inspect or otherwise determine that the goods received meet the specifications, terms and

conditions within the order or master agreement,
b. Initiate timely payment for goods meeting specifications, and
c. Document the receipt of goods electronically in a manner prescribed by the department.
All provisions of 11—117.19(8A) shall apply to agency receipt of goods.
117.14(7) Partial orders. Agencies may accept partial orders and await additional final receipt or

may accept a partial order as a final order. The agency shall notify the vendor of its decision. An agency
may pay a vendor a prorated amount for the partial order.

117.14(8) Items not meeting specifications. An agency shall not approve final receipt when goods
appear not tomeet specifications. An agency shall approve final receipt only when satisfied that the goods
meet or exceed the specifications and terms and conditions of the order or master agreement. When an
agency and vendor are unable to agree as to whether the specifications, terms and conditions are met, the
department shall make the decision.

Agencies shall notify the department and the vendor when apparent defects are first noticed. The
department will assist the agency with negotiating a satisfactory settlement with the vendor.

117.14(9) Payment to vendors following final receipt. An agency shall not unreasonably delay
payment on orders for which final receipt is accepted. Except in the case of latent defects in goods,
payment to the vendor by the agency signifies agreement by the agency that the goods received are
satisfactory. Payment to vendors may be made by any commercially acceptable method, including a
state procurement card, in accordance with state financial requirements.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 2036C, IAB 6/10/15, effective 7/15/15; ARC 4182C, IAB 12/19/18, effective
1/23/19]

11—117.15(8A) Thresholds for delegating procurement authority.
117.15(1) Agency direct purchasing—basic level. An agency may procure non-master agreement

goods costing up to $1,500 without competition. An agency shall procure non-master agreement goods
costing between $1,501 and $5,000 in a competitive manner, using either informal or formal competition.
If an informal process is chosen, the agency shall follow the process described in the definition of
“informal competition” in rule 11—117.2(8A). The agency shall document the quotes, or circumstances
resulting in fewer than three quotes, in an electronic file attached to the order or in another format.

117.15(2) Agency direct purchasing—advanced level. An agency may procure non-master
agreement goods up to $50,000 per transaction in a competitive manner provided the agency personnel
engaged in the purchase of goods have completed enhanced procurement training established by the
director or designee.

117.15(3) Preference to targeted small businesses. Agencies shall search the TSB directory on the
Iowa economic development authority’s website and may purchase a good or service directly from the
TSB source if the cost is equal to or less than the spending limit set forth in paragraph 117.5(2)“a.”
Agencies shall comply with the TSB notification requirements in subrule 117.8(2).

117.15(4) Misuse of agency authority.
a. Purchasing authority delegated to agencies shall not be used to avoid the use of master

agreements. The agency shall not break purchasing into smaller increments for the purpose of avoiding
threshold requirements in subrule 117.5(2), 117.15(1) or 117.15(2).

b. As a remedy, the department may recover administrative fees appropriate to the improper
execution of procurement.

c. This rule is not intended to prohibit agencies from aggressively seeking competitive prices.
Agencies may purchase outside of master agreements under subrule 117.4(1).

d. The department may rescind delegated authority of an agency that misuses its authority or uses
the authority to procure goods or services already available on a master agreement.
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e. This rule does not prohibit agencies from dividing procurements into contract award units
of economically feasible production runs to facilitate offers or bids from targeted small businesses
consistent with subrule 117.5(2) and Iowa Code section 73.17(1).
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 1485C, IAB 6/11/14, effective 7/16/14; ARC 2036C, IAB 6/10/15, effective
7/15/15; ARC 2267C, IAB 11/25/15, effective 12/30/15; ARC 4182C, IAB 12/19/18, effective 1/23/19; ARC 4845C, IAB 1/1/20,
effective 2/5/20]

11—117.16(8A) Printing. This rule provides guidelines for the letting of contracts for public printing
by the department and by state agencies, including the enforcement by the department of contracts for
printing, except as otherwise provided by law.

117.16(1) Competitive selection for printing. The department and state agencies shall procure
printing by competitive selection according to the rules of this chapter except when the printing is
produced by state printing, pursuant to rule 11—102.4(8A) or the procurement is otherwise exempt
from competitive selection pursuant to rule 11—117.5(8A). When an agency elects to purchase printing
by competitive selection rather than using the services of state printing or a TSB, state printing and
TSBs shall be part of the bidding process.

117.16(2) Specifications for printing.
a. Preparation of written specifications. The department or a state agency shall procure printing

by preparing a competitive selection document with written specifications and issue the same to bidders.
The bid specifications shall become a part of the printing contract.

b. Inspection of specifications. All specifications shall be held on file in the department’s printing
division office or the office of the state agency conducting the solicitation and shall be available for
inspection by prospective bidders.

117.16(3) Notification of solicitation for printing. The department or a state agency conducting the
solicitation shall provide notification of the solicitation for printing to vendors.

117.16(4) Bid bonds for printing.
a. When applicable. Security in the form of a bid bond or a certified or cashier’s check may be

required from printing vendors.
b. Amount of bonds. If a bid bond is required, each formal bid for printing must be accompanied

by a certified or cashier’s check for the amount stated in the specifications. An annual bid bond in an
amount set by the department may be deposited with the department by the bidder to be used in lieu of
a certified or cashier’s check. The amount of the bond is fixed annually and bonds are dated from July 1
to June 30 of the following year.

c. Return of bid bonds. Checks of unsuccessful bidders will be returned when the printed item is
contracted. The check of the successful bidder will be returned when the performance bond is received
and accepted by the department or by the state agency conducting the solicitation.

d. Performance bonds. When required by the specifications, the successful bidder must deposit
with the department or with the state agency conducting the solicitation a performance bond equal to 10
percent of the contract price unless otherwise stated in the specifications. The performance bond must
be deposited within 21 days of the date the contract or bond paperwork is issued to the vendor by the
department or agency.

e. Forfeiture of bid bond. Failure to enter into a contract by the successful bidder within ten days
of the award may result in forfeiture of 10 percent of the bid bond or the certified or cashier’s check, if
a check is on deposit in lieu of a bond.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 2036C, IAB 6/10/15, effective 7/15/15]

11—117.17(8A) Vendor registration and approval. Every vendor wishing to do business with the state
shall register as a vendor. Every vendor shall register prior to submitting a response to a solicitation
except in the case of an emergency procurement when the vendor shall register prior to filling an order
or as soon as practicable. Only properly registered vendors are entitled to payment.

117.17(1) Vendor on-line registration. Vendors are encouraged to register electronically using the
vendor on-line system. Vendors that are registered on the vendor on-line system are eligible for all
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services at the site, including receiving electronic notices of solicitations and submitting an electronic
response to a solicitation.

Information from vendors completing registration through the vendor on-line system shall be
protected through the use of uniquely identifying information known only to the department and
the vendor to confirm the identity of the vendor for all subsequent actions, including responses to
solicitations.

The department may take action to restrict or deny use of the vendor on-line system in response to
inappropriate use of the site. The department may edit or delete a vendor’s posting on the vendor bulletin
board if the posting is not appropriate to the business of state purchasing.

117.17(2) Alternate vendor registration. A vendor may register by directly contacting the
department or an agency initiating a procurement.

117.17(3) Vendor registration information maintenance. Vendors are responsible for maintaining
current and accurate registration information. If registered on the vendor on-line system, the vendor
shall update the vendor’s account whenever information changes. If registered in an alternate manner,
the vendor is responsible for notifying the department or agency of any change in information. This
information includes, but is not limited to, company name or type, payment address, procurement address
and other contact information.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 2267C, IAB 11/25/15, effective 12/30/15]

11—117.18(8A) Vendor performance.
117.18(1) Review of vendor performance. The department, in cooperation with agencies, shall

periodically, but at least directly prior to renewal of a master agreement, review the performance of
vendors. Agencies are encouraged to document vendor performance throughout the duration of the
contract and report any problems to the department as they are identified. Performance reviews shall be
based on the specifications of the master agreement or order, and shall include, but need not be limited
to:

1. Compliance with the specifications,
2. On-time delivery, and
3. Accuracy of billing.
This review will help determine whether the vendor is a responsible bidder for future projects.
117.18(2) Vendor suspension or debarment. Prior performance on a state contract may cause a

vendor to be disqualified or prevent the vendor from being considered a qualified bidder. In addition, a
vendor may be suspended or debarred for any of the following reasons:

a. Failure to deliver within specified delivery dates without agreement of the department or the
agency.

b. Failure to deliver in accordance with specifications.
c. Attempts to influence the decision of any state employee involved in the procurement process.
d. Evidence of agreements by vendors to restrain trade or impede competitive bidding. Such

activities shall in addition be reported to the attorney general for appropriate action.
e. Determination by the civil rights commission that a vendor conducts discriminatory

employment practices in violation of civil rights legislation and executive order.
f. Evidence that a vendor has willfully filed a false certificate with the department.
g. Debarment by the federal government.
117.18(3) Correcting performance. The department shall notify in writing any vendor considered

for suspension or debarment and provide the vendor an opportunity to cure the alleged situation. If the
vendor fails to remedy the situation after proper notice, the department director may suspend the vendor
from eligibility for up to one year or debar the vendor from future business depending on the severity of
the violation. The appeal provisions of this chapter shall apply to the decision of the director.

117.18(4) Remedies for failure to deliver or for delivery of nonconforming goods or services. If a
vendor fails to remedy the situation after the opportunity to cure is provided, the department or agency
may procure substitute goods or services from another source and charge the difference between the
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contracted price and the market price to the defaulting vendor. The attorney general shall be requested
to make collection from the defaulting vendor.
[ARC 0952C, IAB 8/21/13, effective 9/25/13]

11—117.19(8A) General instructions, terms and conditions for vendors. The following instructions,
terms and conditions shall apply to all solicitations unless otherwise stated in the solicitation.

117.19(1) Instructions for vendors. The vendor must follow all instructions in the manner prescribed
and furnish all information and samples as stated in the solicitation. Minor deficiencies and informalities
may be waived if, in the judgment of the department, the best interests of the state will be served.

117.19(2) Deadline for submission of bid or proposal. It is the responsibility of the vendor to submit
a response to a solicitation according to time, date, and place stated in the solicitation documents. Late
responses will be rejected. Unfamiliarity with a geographical location, weather events, labor stoppages,
failure of a carrier to meet promised delivery schedules, mechanical failures, and similar reasons are
not sufficient justifications for the department to accept a late bid or proposal. At its sole discretion, the
department may accept a late response if the delay is due to a catastrophic event and acceptance by the
department does not result in an advantage to a competitor.

117.19(3) Confidential information in a solicitation response. Unless material submitted in response
to a solicitation is identified as proprietary or confidential by the vendor in accordance with Iowa Code
section 22.7, all submissions by a vendor are public information. To facilitate a fair and objective
evaluation of proposals, submissions by vendors will not be released to competitors or the public prior
to issuance of the notice of intent to award. If a vendor’s claim of confidentiality is challenged by a
competitor or through a request by a citizen to view the proposal, it is the sole responsibility of the
vendor to defend the claim of confidentiality in an appropriate venue. The department will not release
the subject material while the matter is being adjudicated.

117.19(4) Recycled products. A vendor shall be required to include for all applicable procurements
a product content statement providing the percentage of the content of the item that is reclaimed material.

117.19(5) Modifications or withdrawal of a solicitation response. A solicitation response may be
withdrawn or modified prior to the time and date set for opening. Withdrawal or modification requests
shall be inwriting. With the approval of the director or designee, a bid or proposalmay bewithdrawn after
opening only if the vendor provides prompt notification and adequately documents the commission of an
honest error that might cause undue financial loss. The department may contact a vendor to determine
if an error occurred in the vendor’s proposal.

117.19(6) Security. The department may require bid or proposal security in accordance with subrule
117.12(5). When required, security shall not be waived.

117.19(7) Assignments. A vendor may not assign an order or a master agreement to another party
without written permission from the department.

117.19(8) Strikes, lockouts or natural disasters. A vendor shall notify the department promptly
whenever a strike, lockout or catastrophic event prevents the vendor from fulfilling the terms of an order
or contract. The department and affected agency may elect to cancel an order or master agreement at
their discretion.

117.19(9) Subcontractors or secondary suppliers. Vendors shall be responsible for the actions of and
performance of their subcontractors or secondary suppliers. Vendors shall be responsible for payment to
all subcontractors or secondary suppliers. Vendors awarded a state construction contract shall disclose
the names of all subcontractors within 48 hours after the award of the contract and advise the department
of changes in the names of subcontractors throughout the duration of the project.

117.19(10) Material and nonmaterial compliance. At its sole discretion, the department reserves
the right to waive technical noncompliance with instructions when such noncompliance, as viewed by
a reasonable and prudent person, did not result in an advantage to the vendor submitting the apparent
lowest bid or best proposal or would not result in a disadvantage to other vendors submitting competing
bids or proposals.
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117.19(11) Item and pricing. Price information shall be submitted in response to a solicitation as
stated in the instructions. In the case of an error, unit price shall prevail. Unless otherwise stated, all
prices shall be submitted with free-on-board (FOB) destination including freight and handling costs.

Prices for one-time purchases must be firm, and preference will be given to firm prices in multiple
award contracts. If the department believes it is in the best interest of the state, an economic price
adjustment clause based on an acceptable economic indicator may be included in multiple delivery
contracts.

a. Price during testing. Items may require testing either before or after the final award is made. In
these cases, the vendor must guarantee the price through the completion of testing.

b. Unless otherwise contained in the specifications, all items for which a vendor submits a
quotation shall be new, of the latest model, crop year or manufacture and shall be at least equal in
quality to those specified.

c. Escalator clauses. Unless specifically provided for in the solicitation document, a response
containing an escalator clause that provides for an increase in price will not be considered.

d. Discounts. Only cash discounts that apply to payment terms of 30 days or more will be
considered in determining awards. Other payment terms will not be considered. The state will attempt
to earn any discounts offered and will compute the period from the latest of the following:

(1) From date of invoice.
(2) From the date the complete order is received.
(3) From the date the vendor’s certified invoice is received.
When additional testing of a product is required after delivery, the discount period shall not begin

until testing is completed and final approval made.
117.19(12) Notice of intent to award. After evaluating responses to a solicitation, the department

shall notify each vendor submitting a response to the solicitation of its intent to award to a particular
vendor or vendors subject to execution of a written contract(s). This notice does not constitute the
formation of a contract(s) between the state and the vendor(s) to which the notice of intent to award has
been issued.

If a vendor is not registered on the vendor on-line system and does not provide an email address or
fax number, the notice will be sent by ordinary mail.

117.19(13) Time of acceptance of award. If a time is not stated in the competitive selection
document, the vendor may state the length of time that the state has to accept the vendor’s offer. This
period shall not be less than 10 days for informal quotations or less than 30 days for formal bids. If the
vendor states no minimum time period, the offer shall be irrevocable for 90 days. The department may
require a longer evaluation period for technical equipment.

117.19(14) Delivery.
a. Delivery date. A vendor shall show in a response to a solicitation the earliest date on which

delivery can be made. The department may include in a solicitation the acceptable delivery date for a
commodity. The department may consider delivery dates as a factor in determining to which vendor the
notice of intent to award shall be issued. Goods in transit remain the responsibility of the vendor.

b. Notice of rejection. The reason for any rejection of a shipment, based on apparent deficiencies
that can be disclosed by ordinary methods of inspection, will be given by the receiving agency to the
vendor and carrier within a reasonable time after delivery of the item with a copy of this notice provided
to the purchasing section. Notice of latent deficiencies that would make items unsatisfactory for the
intended purpose may be given at any time after acceptance.

c. Disposition of rejected item. The vendor must remove at the vendor’s expense any rejected
item. If the vendor fails to remove the rejected item within 30 days of notification, the department or an
agency may dispose of the item by offering it for sale, deduct any accrued expense and remit the balance
to the vendor.

d. Testing after delivery. Laboratory analysis of an item or other means of testing may be required
after delivery. In such cases, vendors will be notified in writing that a special test will be made and that
payment will be withheld until completion of the testing process.
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e. Risk of loss or damage. Risk of loss or damage remains with the vendor until delivery and
acceptance by the agency at the destination shown on the order.

f. Vendor responsibility for removal of trade-ins. Whenever the purchase of an item of equipment
has been made with the trade-in of equipment, it shall be the vendor’s responsibility to remove the
traded equipment within 30 days of the final acceptance of the purchased equipment by the agency,
if not otherwise specified in the competitive selection document. The department or agency will not
assume responsibility for equipment that is not removed within this time period and may cause the
equipment to be removed by and shipped to the vendor and may bill the vendor for all packing, crating
and transportation charges.

117.19(15) Master agreement and purchase order modifications. When consistent with the purpose
and intent of the original master agreement or order, amendments or modifications may be issued. All
modifications shall be documented and approved by the department or agency and the vendor before
modifications take effect. Modifications shall not be used unreasonably to avoid further competition.

117.19(16) Federal and state taxes. The state of Iowa is exempt from the payment of Iowa sales tax,
motor vehicle fuel tax and any other Iowa tax that may be applied to a specified commodity or service.
A vendor shall be furnished a revenue department exemption letter upon request.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 2036C, IAB 6/10/15, effective 7/15/15]

11—117.20(8A) Vendor appeals.
117.20(1) Filing an appeal. Any vendor that filed a timely bid or proposal and that is aggrieved by an

award of the department may appeal the decision by filing a written notice of appeal before the Director,
Department of Administrative Services, Hoover State Office Building, Third Floor, Des Moines, Iowa
50319, within five calendar days of the date of award, exclusive of Saturdays, Sundays, and legal state
holidays. The department must actually receive the notice of appeal within the specified time frame for
it to be considered timely. The notice of appeal shall state the grounds upon which the vendor challenges
the department’s award.

117.20(2) Procedures for vendor appeal. The vendor appeal shall be a contested case proceeding and
shall be conducted in accordance with the provisions of the department’s administrative rules governing
contested case proceedings, unless the provisions of this rule provide otherwise.

a. Notice of hearing. Upon receipt of a notice of vendor appeal, the department shall contact
the department of inspections and appeals to arrange for a hearing. The department of inspections and
appeals shall send a written notice of the date, time and location of the appeal hearing to the aggrieved
vendor or vendors.

The presiding officer shall hold a hearing on the vendor appeal within 60 days of the date the notice
of appeal was received by the department.

b. Discovery. The parties shall serve any discovery requests upon other parties at least 30 days
prior to the date set for the hearing. The parties must serve responses to discovery at least 15 days prior
to the date set for the hearing.

c. Witnesses and exhibits. The parties shall contact each other regarding witnesses and exhibits
at least 10 days prior to the date set for the hearing. The parties must meet prior to the hearing regarding
the evidence to be presented in order to avoid duplication or the submission of extraneous materials.

d. Amendments to notice of appeal. The aggrieved vendor may amend the grounds upon which
the vendor challenges the department’s award no later than 15 days prior to the date set for the hearing.

e. If the hearing is conducted by telephone or on the Iowa communications network, the parties
must deliver all exhibits to the office of the presiding officer at least 3 days prior to the time the hearing
is conducted.

f. The presiding officer shall issue a proposed decision in writing that includes findings of fact
and conclusions of law stated separately. The decision shall be based on the record of the contested case
and shall conform to Iowa Code chapter 17A. The presiding officer shall send the proposed decision to
all parties by first-class mail.

g. The record of the contested case shall include all materials specified in Iowa Code subsection
17A.12(6).

https://www.legis.iowa.gov/docs/aco/arc/0952C.pdf
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(1) Method of recording. Oral proceedings in connection with a vendor appeal shall be recorded
either by mechanized means or by certified shorthand reporters. Parties requesting that certified
shorthand reporters record the hearing shall bear the costs.

(2) Transcription. A party may request that oral proceedings in connection with a hearing in a case
or any portion of the oral proceedings be transcribed. A party requesting transcription shall bear the
expense of the transcription.

(3) Tapes. Parties may obtain copies of tapes of oral proceedings from the presiding officer at the
requester’s expense.

(4) Retention time. The department shall file and retain the recording or stenographic notes of oral
proceedings or the transcription for at least five years from the date of the decision.

117.20(3) Stay of agency action for vendor appeal.
a. When available.
(1) Any party appealing the issuance of a notice of awardmay petition for stay of the award pending

its review. The petition for stay shall be filed with the notice of appeal, shall state the reasons justifying
a stay, and shall be accompanied by an appeal bond equal to 120 percent of the contract value.

(2) Any party adversely affected by a final decision and order may petition the department for a stay
of that decision and order pending judicial review. The petition for stay shall be filed with the director
within five days of receipt of the final decision and order, and shall state the reasons justifying a stay.

b. When granted. In determining whether to grant a stay, the director shall consider the factors
listed in Iowa Code section 17A.19(5)“c.”

c. Vacation. A stay may be vacated by the issuing authority upon application of the department
or any other party.

117.20(4) Review of proposed decision.
a. The proposed decision shall become the final decision of the department 15 days after mailing

the proposed decision, unless prior to that time a party submits an appeal of the proposed decision in
accordance with the provisions of this subrule.

b. A party appealing the proposed decision shall mail or deliver the notices of appeal to the
Director, Department of Administrative Services, Hoover State Office Building, Third Floor, Des
Moines, Iowa 50319. Failure to request review will preclude judicial review unless the department
reviews the proposed decision on its own motion. If the department reviews the proposed decision on
its own motion, it will send notice of the review to all parties participating in the appeal.

c. A party appealing the proposed decision shall mail a copy of the notice of appeal to all other
parties. Any party may submit to the department exceptions to and a brief in support of or in opposition
to the proposed decision within 15 days after the mailing of a notice of appeal or of a request for
review. The submitting party shall mail copies of any exceptions or brief it files to all other parties to
the proceeding. The director shall notify the parties if the department deems oral arguments by the
parties to be appropriate. The director will issue a final decision not less than 30 days after the notice
of appeal is filed.

d. The department shall review the proposed decision based on the record and issues raised in the
hearing. The department shall not take any further evidence and shall not consider issues that were not
raised at the hearing. The issues for review shall be specified in the party’s notice of appeal. The party
appealing the proposed decision shall be responsible for transcribing any tape of the proceeding before
the presiding officer and filing the transcript as part of the record for review. The party appealing the
proposed decision shall bear the cost of the transcription regardless of the method used to transcribe the
tape.

e. Each party shall have the opportunity to file exceptions to the proposed decision and present
briefs in support of or in opposition to the proposed decision. The department may set a deadline for
submission of briefs. When the department consents, oral arguments may be presented. A party wishing
to make an oral argument shall specifically request it. The department in its sole discretion may schedule
oral arguments regarding the appeal. The department shall notify all parties in advance of the scheduled
time and place for oral arguments.

https://www.legis.iowa.gov/docs/ico/section/17A.19.pdf
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f. The director shall issue a final decision by the department. The decision shall be in writing and
shall conform to the requirements of Iowa Code chapter 17A.
[ARC 0952C, IAB 8/21/13, effective 9/25/13]

11—117.21(8A) Waiver procedure.
117.21(1) Definition. For the purpose of this chapter, a “waiver or variance” means an action by the

director that suspends, in whole or in part, the requirements or provisions of a rule in this chapter as
applied to a state agency when the state agency establishes good cause for a waiver or variance of the
rule. For simplicity, the term “waiver” shall include both a “waiver” and a “variance.”

117.21(2) Requests for waivers. A state agency seeking a waiver shall submit a written request for
a waiver to the director. The written request shall identify the rule for which the state agency seeks a
waiver or the contract or class of contracts for which the state agency seeks a waiver and the reasons that
the state agency believes justify the granting of the waiver.

117.21(3) Criteria for waiver. In response to a request for a waiver submitted by a state agency, the
director may issue an order waiving in whole or in part the requirements of a rule in this chapter if the
director finds that the state agency has established good cause for the waiving of the requirements of
the rule. “Good cause” includes, but is not limited to, the following: (1) the desired good or service is
available from one source only, (2) the time frame required is such that an expedient purchase is in the best
interest of the agency, or (3) a showing that a requirement or provision of a rule should be waived because
the requirement or provision would likely result in an unintended, undesirable, or adverse consequence
or outcome. An example of good cause for a waiver is when a contract duration period of longer than
six years is more economically or operationally feasible than a six-year contract in light of the service
being purchased by the state agency.
[ARC 2036C, IAB 6/10/15, effective 7/15/15]

These rules are intended to implement Iowa Code sections 8A.201 to 8A.203, 8A.206, 8A.207,
8A.301, 8A.302, 8A.311, 8A.341 to 8A.344, 73.1 and 73.2.

[Filed 10/7/03, Notice 8/20/03—published 10/29/03, effective 12/3/03]
[Filed 7/30/04, Notice 6/9/04—published 8/18/04, effective 9/22/04]

[Filed emergency 6/15/05—published 7/6/05, effective 7/1/05]
[Filed 8/24/05, Notice 7/6/05—published 9/14/05, effective 10/19/05]

[Filed 11/30/05, Notice 10/26/05—published 12/21/05, effective 1/25/06]
[Filed 12/29/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]

[Filed 7/14/06, Notice 6/7/06—published 8/2/06, effective 9/6/06]
[Filed 8/22/07, Notice 7/18/07—published 9/12/07, effective 10/17/07]
[Filed 11/14/07, Notice 10/10/07—published 12/5/07, effective 1/9/08]

[Filed ARC 0952C (Notice ARC 0812C, IAB 6/26/13), IAB 8/21/13, effective 9/25/13]
[Filed ARC 1485C (Notice ARC 1302C, IAB 2/5/14), IAB 6/11/14, effective 7/16/14]
[Filed ARC 2036C (Notice ARC 1969C, IAB 4/15/15), IAB 6/10/15, effective 7/15/15]
[Filed ARC 2267C (Notice ARC 2145C, IAB 9/16/15), IAB 11/25/15, effective 12/30/15]
[Filed ARC 3676C (Notice ARC 3574C, IAB 1/17/18), IAB 3/14/18, effective 4/18/18]
[Filed ARC 4097C (Notice ARC 3966C, IAB 8/29/18), IAB 10/24/18, effective 11/28/18]
[Filed ARC 4134C (Notice ARC 4021C, IAB 9/26/18), IAB 11/21/18, effective 12/26/18]
[Filed ARC 4137C (Notice ARC 4018C, IAB 9/26/18), IAB 11/21/18, effective 12/26/18]
[Filed ARC 4182C (Notice ARC 4050C, IAB 10/10/18), IAB 12/19/18, effective 1/23/19]
[Filed ARC 4845C (Notice ARC 4735C, IAB 11/6/19), IAB 1/1/20, effective 2/5/20]
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CHAPTER 118
PURCHASING STANDARDS FOR SERVICE CONTRACTS

[Prior to 9/17/03, see 401—Chapter 12]
[Prior to 8/21/13, see 11—Chapter 106]

11—118.1(8A) Authority and scope. This chapter is adopted for the purpose of establishing a system
of uniform standards for purchasing services in state government. The department of administrative
services has adopted these uniform standards in cooperation with other state agencies.

The rules address when state agencies must use competitive selection to purchase services and when
it is acceptable to use a sole source or emergency procurement instead of a competitive selection process.
The rules provide a mechanism that allows state agencies to use an informal competitive process for
purchases of services when the estimated annual value of the contract is less than $50,000 and when the
estimated value of the multiyear contract in the aggregate, including renewals, is less than $150,000. The
rules also include guidance to state agencies about additional requirements and procedures they should
follow when purchasing services.
[ARC 0952C, IAB 8/21/13, effective 9/25/13]

11—118.2(8A) Applicability. This chapter shall apply to all state agencies purchasing services unless
otherwise provided by law.

118.2(1) When a state agency that is also a “participating agency” as defined by rule 11—117.2(8A)
intends to procure “information technology services” as defined by rule 11—117.2(8A), the provisions
of rule 11—117.11(8A) shall also apply to procurement of the services.

118.2(2) When a state agency that is subject to the applicability requirements of rule 11—117.1(8A)
intends to procure “services of general use” as defined by rule 11—117.2(8A), the provisions of
11—Chapter 117 shall apply to the procurement.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 2036C, IAB 6/10/15, effective 7/15/15]

11—118.3(8A) Definitions. For the purposes of this chapter, the following definitions shall apply:
“Agency” or “state agency” means a unit of state government, which is an authority, board,

commission, committee, council, department, examining board, or independent agency as defined in
Iowa Code section 7E.4, including but not limited to each principal central department enumerated in
Iowa Code section 7E.5. However, “agency” or “state agency” does not mean any of the following:

1. The office of the governor or the office of an elective constitutional or statutory officer.
2. The general assembly, or any office or unit under its administrative authority.
3. The judicial branch, as provided in Iowa Code section 602.1102.
4. A political subdivision of the state or its offices or units, including but not limited to a county,

city, or community college.
“Competitive selection” means a formal or informal process engaged in by a state agency to

compare provider qualifications, terms, conditions, and prices of equal or similar services in order to
meet the objective of purchasing services based on quality, performance, price, or any combination
thereof. During a competitive selection process, a state agency may weigh the relevant selection criteria
in whatever fashion it believes will enable it to select the service provider that submits the best proposal.
The lowest priced proposal is not necessarily the best proposal.

“Department” means the department of administrative services (DAS).
“Director”means the director of the department of administrative services or the director’s designee.
“Duration” means the specific length of a service contract.
“Emergency” includes, but is not limited to, a condition:
1. That threatens public health, welfare or safety; or
2. In which there is a need to protect the health, welfare or safety of persons occupying or visiting

a public improvement or property located adjacent to the public improvement; or
3. In which the state agency must act to preserve critical services or programs or in which the need

is a result of events or circumstances not reasonably foreseeable.

https://www.legis.iowa.gov/docs/aco/arc/0952C.pdf
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“Emergency procurement”means an acquisition of a service or services resulting from an emergency
need.

“Formal competition”means a competitive selection process that employs a request for proposal or
other competitive selection process authorized by applicable law resulting in a service contract.

“Informal competition” means a streamlined competitive selection process in which a state agency
makes an effort to contact at least three prospective service providers identified by the purchasing state
agency as qualified to perform the work described in the scope of work to provide bids or proposals to
provide the services the state agency is seeking.

“Intergovernmental agreement” means an agreement for services between a state agency and
any other governmental entity whether federal, state, or local and any department, division, unit or
subdivision thereof.

“Private agency” or “private agencies” means an individual or any form of business organization
authorized under the laws of this or any other state or under the laws of any foreign jurisdiction.

“Selection documents” means documents prepared for a competitive selection by a state agency
to purchase services. Selection documents may include requests for proposal, invitations to bid,
invitations to bid with best value considerations, invitations to qualify, requests for strategy, auctions,
reverse auctions, negotiated selection, or any other type of document a state agency is authorized to
use that is designed to advise service providers that a state agency is interested in procuring services
for state government.

“Service” or “services” means work performed for a state agency or for its clients by a service
provider and includes, but is not limited to:

1. Professional or technical expertise provided by a consultant, advisor or other technical or
service provider to accomplish a specific study, review, project, task, or other work as described in the
scope of work. By way of example and not by limitation, these services may include the following:
accounting services; aerial surveys; aerial mapping and seeding; appraisal services; land surveying
services; construction manager services; analysis and assessment of processes, programs, fiscal
impact, compliance, systems and the like; auditing services; communications services; services of
peer reviewers, attorneys, financial advisors, and expert witnesses for litigation; architectural services;
information technology consulting services; services of investment advisors and managers; marketing
services; policy development and recommendations; program development; public involvement
services and strategies; research services; scientific and related technical services; software development
and system design; and services of underwriters, physicians, pharmacists, engineers, and architects; or

2. Services provided by a vendor to accomplish routine functions. These services contribute
to the day-to-day operations of state government. By way of example and not by limitation, these
services may include the following: ambulance service; charter service; boiler testing; bookkeeping
service; building alarm systems service and repair; commercial laundry service; communications
systems installation, servicing and repair; court reporting and transcription services; engraving service;
equipment or machine installation, preventive maintenance, inspection, calibration and repair; heating,
ventilation and air conditioning (HVAC) system maintenance service; janitorial service; painting; pest
and weed control service; grounds maintenance, mowing, parking lot sweeping and snow removal
service; towing service; translation services; and travel service.

“Service contract” means a contract for a service or services when the predominant factor, thrust,
and purpose of the contract as reasonably stated is for the provision or rendering of services. When there
is a contract for both goods and services and the predominant factor, thrust, and purpose of the contract as
reasonably stated is for the provision or rendering of services with goods incidentally involved, a service
contract exists and these rules apply. “Service contract” includes grants when the predominant factor,
thrust, and purpose of the contract formalizing the grant is for the provision or rendering of services.

“Service provider” means a vendor that enters into a service contract with a state agency.
“Sole source procurement” means a purchase of services in which the state agency selects a service

provider without engaging in a competitive selection process.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 2036C, IAB 6/10/15, effective 7/15/15; ARC 4134C, IAB 11/21/18, effective
12/26/18]
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11—118.4(8A) Intergovernmental agreements. In the event another governmental entity has
resources available to supply a service sought by a state agency, the state agency may enter into an
intergovernmental agreement with the other governmental entity and is not required to use competitive
selection.
[ARC 0952C, IAB 8/21/13, effective 9/25/13]

11—118.5(8A) Use of competitive selection. State agencies may procure non-master agreement
services from private entities without competition when the estimated value does not exceed $5,000.
Agencies shall use competitive selection to acquire services from private entities when the estimated
annual value of the service contract is greater than $5,000 or when the estimated value of the multiyear
service contract in the aggregate, including any renewals, is greater than $15,000 unless there is
adequate justification for a sole source procurement pursuant to rule 11—118.7(8A) or emergency
procurement pursuant to rule 11—118.8(8A) or unless awarded to a targeted small business pursuant to
11—paragraph 117.5(2)“a” or procured pursuant to another exception to competitive selection under
another provision of law.

118.5(1) When the estimated annual value of the service contract is greater than $50,000 or the
estimated value of the multiyear service contract in the aggregate, including any renewals, exceeds
$150,000, a state agency shall use a formal competitive selection process to procure the service.

118.5(2) When the estimated annual value of the service contract is greater than $5,000 but less
than $50,000 and the estimated value of the multiyear service contract in the aggregate, including any
renewals, does not exceed $150,000, a state agency, in its sole discretion, shall use either a formal or
informal competitive selection process to engage a service provider.

118.5(3) The requirement to use competitive selection to select a service provider when the estimated
annual value of the service contract is greater than $5,000 or when the estimated value of the multiyear
service contract in the aggregate, including renewals, is greater than $15,000 applies even when the state
agency purchases services from a private entity and designates the contract it enters into with the private
entity as a 28E agreement.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 4182C, IAB 12/19/18, effective 1/23/19; ARC 4845C, IAB 1/1/20, effective
2/5/20]

11—118.6 Reserved.

11—118.7(8A) Sole source procurements.
118.7(1) When justified. A sole source procurement shall be avoided unless clearly necessary and

justifiable. A state agency may purchase services using a sole source procurement under the following
circumstances:

a. A state agency determines that one service provider is the only one qualified or eligible or is
quite obviously the most qualified or eligible to perform the service; or

b. The services being purchased involve work that is of such a specialized nature or related to a
specific geographic location that only a single source, by virtue of experience, expertise, proximity to
the project, or ownership of intellectual property rights, could most satisfactorily provide the service; or

c. A state agency is hiring a service provider to provide peer review services for a professional
licensing board pursuant to Iowa Code chapter 272C; or

d. A state agency is hiring the services of experts, advisors, counsel or consultants to assist in
any type of legal proceeding including but not limited to testifying or assisting in the preparation of
quasi-judicial or judicial proceedings; or

e. The federal government or other provider of funds for the services being purchased (other than
the state of Iowa) has imposed clear and specific restrictions on the state agency’s use of the funds in a
way that restricts the state agency to only one service provider; or

f. Applicable law requires, provides for, or permits use of a sole source procurement; or
g. The procurement is an information service that is systems software or an upgrade, or

compatibility is the overriding consideration, or the procurement would prevent voidance or termination
of a warranty, or the procurement would prevent default under a contract or other obligation.
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118.7(2) Special procedures required for sole source procurements.
a. When the annual value of the service contract exceeds $5,000 or when the estimated value of

the multiyear service contract in the aggregate, including renewals, is greater than $15,000, the director
of a state agency or designee shall sign the sole source contract or the amendment. In the absence of the
director of a state agency or designee, the sole source contract shall be signed only by the DAS director
or designee. Use of sole source procurement does not relieve a state agency from negotiating a fair and
reasonable price and thoroughly documenting the procurement action.

b. When the annual value of the service contract exceeds $5,000 or when the estimated value
of the multiyear service contract in the aggregate, including renewals, is greater than $15,000, a state
agency shall be required to complete a sole source justification form. The director of the state agency or
designee shall sign the sole source justification form. In the absence of the director of the state agency
or designee, the sole source justification form shall be signed only by the DAS director or designee. The
claim for the first payment on a contract requires a copy of the signed original contract, a copy of the
precontract questionnaire, a copy of the sole source justification form, and an original invoice or original
claimant signature.

c. The contract for the sole source procurement shall complywith 11—119.4(8,8A), uniform terms
and conditions for service contracts, or 11—119.5(8,8A), special terms and conditions.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 1485C, IAB 6/11/14, effective 7/16/14; ARC 4182C, IAB 12/19/18, effective
1/23/19]

11—118.8(8A) Emergency procurements.
118.8(1) When justified. An emergency procurement shall be limited in scope and duration to meet

the emergency. When considering the scope and duration of an emergency procurement, the state agency
may consider price and availability of the service procured so that the state agency obtains the best value
for the funds spent under the circumstances. State agencies should attempt to acquire services with as
much competition as practicable under the circumstances.

118.8(2) Special procedures required for emergency procurements.
a. The head of a state agency shall sign all emergency contracts and amendments regardless

of value or length of term. If the head of a state agency is not available, a designee may sign an
emergency contract or amendment. Use of an emergency procurement does not relieve a state agency
from negotiating a fair and reasonable price and documenting the procurement action.

b. When the value of the service contract exceeds $5,000, a state agency shall be required to
complete an emergency justification form. The head of the state agency or designee shall sign the
emergency justification form.

c. If an emergency procurement results in the extension of an existing contract that contains
performance criteria, the contract extension shall comply with rule 11—119.4(8,8A), uniform terms
and conditions for service contracts, or rule 11—119.5(8,8A), special terms and conditions.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 2036C, IAB 6/10/15, effective 7/15/15]

11—118.9(8A) Informal competitive procedures.
118.9(1) When utilizing an informal competition as defined in rule 11—118.3(8A), the state agency

may contact the prospective service providers in person, by telephone, fax, email or letter. When the state
agency is not able to locate three prospective service providers, the state agency must justify contacting
fewer than three service providers. The justification shall be included in the contract file.

118.9(2) A state agency may send copies of the scope of work to service providers that it has
identified as qualified to perform the work described in the scope of work.
[ARC 0952C, IAB 8/21/13, effective 9/25/13]

11—118.10 Reserved.

11—118.11(8A) Duration of service contracts.
118.11(1) Each service contract signed by a state agency shall have a specific starting and ending

date.

https://www.legis.iowa.gov/docs/iac/rule/11.119.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.119.5.pdf
https://www.legis.iowa.gov/docs/aco/arc/0952C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1485C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4182C.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.119.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.119.5.pdf
https://www.legis.iowa.gov/docs/aco/arc/0952C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2036C.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.118.3.pdf
https://www.legis.iowa.gov/docs/aco/arc/0952C.pdf
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118.11(2) State agencies shall not sign self-renewing service contracts that do not have a specific
ending date.

118.11(3) A service contract should be competitively selected on a regular basis so that a state agency
obtains the best value for the funds spent; avoids inefficiencies, waste or duplication; and may take
advantage of new innovations, ideas and technology. A service contract, including all optional renewals,
shall not exceed a term of six years; however, information technology service contracts entered into by
the department or office of chief information officer may have a term length not to exceed ten years.
Service contracts shall not exceed the term lengths set forth herein unless the state agency obtains a
waiver of this provision pursuant to rule 11—118.16(8A).
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 2036C, IAB 6/10/15, effective 7/15/15; ARC 4182C, IAB 12/19/18, effective
1/23/19]

11—118.12(8A) Additional procedures or requirements.
118.12(1) State agencies, when utilizing formal competition, shall provide a 48-hour notice of each

procurement for services to the targeted small business portal located at the Iowa economic development
authority’s website in conformance with Iowa Code section 73.16(2).

118.12(2) Except in an emergency procurement, services shall not be performed pursuant to a service
contract for a state agency until all parties to the contract have signed the contract.

118.12(3) At the conclusion of the competitive selection process, all service providers shall be
required to sign a service contract.

118.12(4) Each state agency shall maintain a contracting file for each service contract signed by the
state agency.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 4182C, IAB 12/19/18, effective 1/23/19]

11—118.13 and 118.14 Reserved.

11—118.15(8A) Exclusions and limitations.
118.15(1) These rules do not apply to contracts for both goods and services when the predominant

factor, thrust, and purpose of the contract as reasonably stated is for the purchase of goods with service
incidentally involved. However, in no event shall state agencies designate contracts as contracts for
goods to avoid the application of these rules.

118.15(2) Nothing in this chapter is intended to supplant or supersede the requirements adopted
by the department relating to the processing of claims. State agencies entering into personal services
contracts should refer to procedure 240.102, Miscellaneous—Services Contracting, of the department’s
state accounting enterprise policy and procedure manual.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 4134C, IAB 11/21/18, effective 12/26/18]

11—118.16(8A) Waiver procedure.
118.16(1) For the purpose of this chapter, a “waiver or variance” means an action by the director of

the department that suspends, in whole or in part, the requirements or provisions of a rule in this chapter
as applied to a state agency when the state agency establishes good cause for a waiver or variance of the
rule. For simplicity, the term “waiver” shall include both a “waiver” and a “variance.”

118.16(2) Requests for waivers. A state agency seeking a waiver shall submit a written request for
a waiver to the director. The written request shall identify the rule for which the state agency seeks a
waiver, the contract or class of contracts for which the state agency seeks a waiver, and the reasons that
the state agency believes justify granting the waiver.

118.16(3) Criteria for waiver. In response to a request for a waiver submitted by a state agency, the
director may issue an order waiving in whole or in part the requirements of a rule in this chapter if the
director finds that the state agency has established good cause for waiving the requirements of the rule.
“Good cause” includes, but is not limited to, a showing that a requirement or provision of a rule should
be waived because the requirement or provision would likely result in an unintended, undesirable, or
adverse consequence or outcome. An example of good cause for a waiver is when a contract duration

https://www.legis.iowa.gov/docs/iac/rule/11.118.16.pdf
https://www.legis.iowa.gov/docs/aco/arc/0952C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2036C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4182C.pdf
https://www.legis.iowa.gov/docs/ico/section/73.16.pdf
https://www.legis.iowa.gov/docs/aco/arc/0952C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4182C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0952C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4134C.pdf
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period of longer than six years is more economically or operationally feasible than a six-year contract in
light of the service being purchased by the state agency.
[ARC 0952C, IAB 8/21/13, effective 9/25/13; ARC 2036C, IAB 6/10/15, effective 7/15/15; ARC 4134C, IAB 11/21/18, effective
12/26/18]

11—118.17(8A) Effective date. This chapter shall apply to service contracts with a starting date on or
after October 1, 2002.
[ARC 0952C, IAB 8/21/13, effective 9/25/13]

These rules are intended to implement Iowa Code sections 8A.101, 8A.104, 8A.301, 8A.302, and
8A.311.

[Filed 8/2/02, Notice 4/3/02—published 8/21/02, effective 10/1/02]
[Filed emergency 8/29/03—published 9/17/03, effective 9/2/03]

[Filed 6/2/04, Notice 4/28/04—published 6/23/04, effective 7/28/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]

[Filed ARC 0952C (Notice ARC 0812C, IAB 6/26/13), IAB 8/21/13, effective 9/25/13]
[Filed ARC 1485C (Notice ARC 1302C, IAB 2/5/14), IAB 6/11/14, effective 7/16/14]
[Filed ARC 2036C (Notice ARC 1969C, IAB 4/15/15), IAB 6/10/15, effective 7/15/15]
[Filed ARC 4134C (Notice ARC 4021C, IAB 9/26/18), IAB 11/21/18, effective 12/26/18]
[Filed ARC 4182C (Notice ARC 4050C, IAB 10/10/18), IAB 12/19/18, effective 1/23/19]
[Filed ARC 4845C (Notice ARC 4735C, IAB 11/6/19), IAB 1/1/20, effective 2/5/20]

https://www.legis.iowa.gov/docs/aco/arc/0952C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2036C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4134C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0952C.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.101.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.104.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.301.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.302.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.311.pdf
https://www.legis.iowa.gov/docs/aco/arc/0952C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0812C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1485C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1302C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2036C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1969C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4134C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4021C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4182C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4050C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4845C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4735C.pdf
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AGRICULTURE AND LAND STEWARDSHIP
DEPARTMENT[21]
[Created by 1986 Iowa Acts, chapter 1245]

[Prior to 7/27/88, Agriculture Department[30]]
Rules under this Department “umbrella” also include

Agricultural Development Authority[25] and Soil Conservation Division[27]

CHAPTER 1
ADMINISTRATION

1.1(159) Organization
1.2(159) Consumer protection and industry services division
1.3(159) Administration division
1.4(159) Soil conservation division
1.5(159) Food safety and animal health

CHAPTER 2
CONTESTED CASE PROCEEDINGS AND PRACTICE

(Uniform Rules)

2.1(17A,159) Scope and applicability
2.2(17A,159) Definitions
2.3(17A,159) Time requirements
2.4(17A,159) Requests for contested case proceeding
2.5(17A,159) Notice of hearing
2.6(17A,159) Presiding officer
2.12(17A,159) Service and filing of pleadings and other papers
2.15(17A,159) Motions
2.16(17A,159) Prehearing conference
2.17(17A,159) Continuances
2.22(17A,159) Default
2.23(17A,159) Ex parte communication
2.24(17A,159) Recording costs
2.25(17A,159) Interlocutory appeals
2.26(17A,159) Final decision
2.27(17A,159) Appeals and review
2.28(17A,159) Applications for rehearing
2.29(17A,159) Stays of agency action

CHAPTER 3
PETITIONS FOR RULE MAKING

(Uniform Rules)

3.1(17A) Petition for rule making
3.3(17A) Inquiries
3.5(17A) Petitions for related entities

CHAPTER 4
DECLARATORY ORDERS

(Uniform Rules)

4.1(17A,159) Petition for declaratory order
4.2(17A,159) Notice of petition
4.3(17A,159) Intervention
4.4(17A,159) Briefs
4.5(17A,159) Inquiries
4.6(17A,159) Service and filing of petitions and other papers
4.7(17A,159) Consideration
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4.8(17A,159) Action on petition
4.9(17A,159) Refusal to issue order
4.12(17A,159) Effect of a declaratory order

CHAPTER 5
AGENCY PROCEDURE FOR RULE MAKING

(Uniform Rules)

5.1(17A,159) Applicability
5.3(17A,159) Public rule-making docket
5.4(17A,159) Notice of proposed rule making
5.5(17A,159) Public participation
5.6(17A,159) Regulatory analysis
5.10(17A,159) Exemptions from public rule-making procedures
5.11(17A,159) Concise statement of reasons
5.13(17A,159) Agency rule-making record

CHAPTER 6
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

(Uniform Rules)

6.1(17A,22) Definitions
6.3(17A,22) Requests for access to records
6.6(17A,22) Procedure by which additions, dissents, or objections may be entered into certain

records
6.9(17A,22) Disclosures without the consent of the subject
6.10(17A,22) Routine use
6.11(17A,22) Consensual disclosure of confidential records
6.12(17A,22) Release to subject
6.13(17A,22) Availability of records
6.14(17A,22) Personally identifiable information
6.15(17A,22) Other groups of records
6.16(17A,22) Data processing systems
6.17(159,252J,272D) Release of confidential licensing information for collection purposes

CHAPTER 7
COLLECTION PROCEDURES

7.1(159,252J,272D) Licensing actions
7.2(159,252J,272D) Collection procedures

CHAPTER 8
WAIVER OR VARIANCE OF RULES

8.1(17A,159) Definition
8.2(17A,159) Scope of chapter
8.3(17A,159) Applicability
8.4(17A,159) Criteria for waiver or variance
8.5(17A,159) Filing of petition
8.6(17A,159) Content of petition
8.7(17A,159) Additional information
8.8(17A,159) Notice
8.9(17A,159) Hearing procedures
8.10(17A,159) Ruling
8.11(17A,159) Public availability
8.12(17A,159) Summary reports
8.13(17A,159) Cancellation of a waiver
8.14(17A,159) Violations
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8.15(17A,159) Defense
8.16(17A,159) Judicial review

CHAPTERS 9 to 11
Reserved

CHAPTER 12
RENEWABLE FUELS AND COPRODUCTS

12.1(159A) Purpose
12.2(159A) Definitions
12.3(159A) General provisions
12.4(159A) Renewable fuels motor vehicle fuels decals

CHAPTER 13
RENEWABLE FUEL INFRASTRUCTURE BOARD—ORGANIZATION

13.1(159A) Definitions
13.2(159A) Renewable fuel infrastructure board

CHAPTER 14
RENEWABLE FUEL INFRASTRUCTURE PROGRAM FOR

RETAIL MOTOR FUEL SITES
14.1(159A) Purpose
14.2(159A) Eligible applicants

CHAPTER 15
RENEWABLE FUEL INFRASTRUCTURE PROGRAM FOR

BIODIESEL TERMINAL GRANTS
15.1(159A) Purpose
15.2(159A) Eligible applicants

CHAPTER 16
RENEWABLE FUEL INFRASTRUCTURE PROGRAM ADMINISTRATION

16.1(159A) Allocation of awards by congressional district
16.2(159A) Form of award available; award amount
16.3(159A) Application process
16.4(159A) Review process
16.5(159A) Contract administration

CHAPTERS 17 to 19
Reserved

CHAPTER 20
REFERENDUM

20.1(159) Purpose
20.2(159) Definitions
20.3(159) Voter eligibility
20.4(159) Referendum methods and procedures
20.5(159) Contesting referendum results
20.6(159) Official certification

CHAPTER 21
Reserved
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CHAPTER 22
APIARY

22.1(160) Diseases
22.2(160) Parasites
22.3(160) Requirement for the sale of bees
22.4(160) Certificate of inspection required
22.5(160) Certificate of inspection expiration
22.6(160) American Foulbrood treatment
22.7(160) Varroa mite treatment
22.8(160) Undesirable subspecies of honeybees
22.9(160) European honeybee certification
22.10(160) Prohibit movement of bees from designated states
22.11(160) Inspection required for the sale of bees, comb, or used equipment

CHAPTERS 23 to 35
Reserved

CHAPTER 36
EGG HANDLERS

36.1(196) Definitions
36.2(196) Licensing
36.3(196) Minimum sanitation and operating requirements
36.4(196) Egg grading or candling area
36.5(196) Water supply
36.6(196) Egg storage
36.7(196) Eggs used in food preparation
36.8(196) Labeling and packaging
36.9(196) Restricted eggs
36.10(196) Inspections and records
36.11(196) Enforcement
36.12(196) Health and hygiene of personnel
36.13(196) Iowa grades

CHAPTERS 37 to 39
Reserved

CHAPTER 40
AGRICULTURAL SEEDS

40.1(199) Agricultural seeds
40.2(199) Seed testing
40.3(199) Labeling
40.4 and 40.5 Reserved
40.6(199) Classes and sources of certified seed
40.7(199) Labeling of seeds with secondary noxious weeds
40.8(199) Germination standards for vegetable seeds
40.9(199) White sweet clover
40.10(199) Labeling of conditioned seed distributed to wholesalers
40.11(199) Seeds for sprouting
40.12(199) Relabeling
40.13(199) Hermetically sealed seed
40.14(199) Certification of seed and potatoes
40.15(199) Federal regulations adopted
40.16(199) Seed libraries



IAC 1/1/20 Agriculture and Land Stewardship[21] Analysis, p.5

CHAPTER 41
COMMERCIAL FEED

41.1(198) Definitions and terms
41.2(198) Label format
41.3(198) Label information
41.4(198) Expression of guarantees
41.5(198) Suitability
41.6(198) Ingredients
41.7(198) Directions for use and precautionary statements
41.8(198) Nonprotein nitrogen
41.9(198) Drug and feed additives
41.10(198) Adulterants
41.11(198) Good manufacturing practices
41.12(198) Cottonseed product control

CHAPTER 42
PET FOOD

42.1(198) Definitions and terms
42.2(198) Label format and labeling
42.3(198) Brand and product names
42.4(198) Expression of guarantees
42.5(198) Ingredients
42.6(198) Drugs and pet food additives
42.7(198) Statements of calorie content
42.8(198) Descriptive terms

CHAPTER 43
FERTILIZERS AND AGRICULTURAL LIME

43.1(200) Additional plant food elements besides N, P and K
43.2(200) Warning required
43.3(200) Specialty fertilizer labels
43.4(200) Pesticides in fertilizers
43.5(200) Cancellation or suspension of registration or license
43.6(200) Standard for the storage and handling of anhydrous ammonia
43.7(200) Groundwater protection fee
43.8 to 43.19 Reserved
43.20(201) Agricultural lime
43.21(200) Minimum requirements for registration of fertilizer and soil conditioners
43.22(200) Provisional product registration
43.23(200) Review of product registrations
43.24(200) Product claims
43.25 to 43.29 Reserved
43.30(201A) Definitions
43.31(201A) Determination of ECCE
43.32(201A) Sample procedure
43.33(201A) Sample analysis
43.34(201A) Sample fee
43.35(201A) Certification
43.36(201A) Compliance with certification
43.37(201A) Labeling
43.38(201A) Toxic materials prohibited
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43.39(201A) Added materials
43.40(201A) Egg shells

CHAPTER 44
ON-SITE CONTAINMENT

OF PESTICIDES, FERTILIZERS AND SOIL CONDITIONERS
PESTICIDES

44.1(206) Definitions
44.2(206) On-site containment of pesticides
44.3(206) Design plans and specifications
44.4(206) Certification of construction
44.5(206) New pesticide storage and mixing site location
44.6(206) Pesticide storage and mixing site
44.7(206) Secondary containment for nonmobile bulk pesticide storage and mixing
44.8(206) Pesticide storage and mixing site containers
44.9(206) Transportation of bulk pesticides
44.10(206) Mixing, repackaging and transfer of pesticides
44.11(206) Distribution of bulk pesticides
44.12(206) Secondary containment for aerial applicator aircraft
44.13 to 44.49 Reserved

FERTILIZERS AND SOIL CONDITIONERS
44.50(200) On-site containment of fertilizers and soil conditioners
44.51(200) Definitions
44.52(200) Design plans and specifications
44.53(200) New fertilizer or soil conditioner storage site location
44.54(200) Certification of construction
44.55(200) Secondary containment for liquid fertilizers and liquid soil conditioner storage
44.56(200) Secondary containment for nonliquid fertilizers and soil conditioners
44.57(200) Fertilizer loading, unloading, and mixing area
44.58(200) Wash water and rinsates

CHAPTER 45
PESTICIDES
DIVISION I

45.1(206) Definitions and standards
45.2(206) Methods of analysis
45.3(206) Registration required
45.4(206) Registration of products
45.5(206) Registration, general application of
45.6(206) Revocation, suspension or denial of registration
45.7(206) Changes in labeling or ingredient statement
45.8(206) Label requirements
45.9(206) Directions for use—when necessary
45.10(206) Other claims
45.11(206) Name of product
45.12(206) Brand names, duplication of, or infringement on
45.13(206) Ingredient statement
45.14(206) Net contents
45.15(206) Coloration of highly toxic materials
45.16(206) Illegal acts
45.17(206) Guarantee of pesticide
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45.18(206) Shipments for experimental use
45.19(206) Enforcement
45.20(206) Hazardous rodenticides
45.21(206) Highly toxic
45.22(206) License and certification standards for pesticide applicators
45.23(206) Sale or possession of thallium
45.24(206) Warning, caution and antidote statements
45.25(206) Declaration of pests
45.26(206) Record-keeping requirements
45.27(206) Use of high volatile esters
45.28(206) Emergency single purchase/single use of restricted pesticide
45.29(206) Application of general use pesticide by nonlicensed commercial applicator
45.30(206) Restricted use pesticides classified
45.31(206) Application of pesticides toxic to bees
45.32(206) Use of DDT and DDD
45.33(206) Use of inorganic arsenic
45.34(206) Use of heptachlor
45.35(206) Use of lindane
45.36(206) Reports of livestock poisoning
45.37(206) Approval of use of inorganic arsenic formulation
45.38 to 45.44 Reserved
45.45(206) Ethylene dibromide (EDB) residue levels in food
45.46(206) Use of pesticide Command 6EC
45.47(206) Reporting of pesticide sales
45.48(206) Dealer license fees
45.49(206) Pesticide use recommendations
45.50(206) Notification requirements for urban pesticide applications
45.51(206) Restrictions on the distribution and use of pesticides containing the active

ingredient atrazine or any combination of active ingredients including atrazine
45.52(206) Continuing instructional courses for pesticide applicator recertification

DIVISION II
45.53 to 45.99 Reserved

DIVISION III
CIVIL PENALTIES

45.100(206) Definitions
45.101(206) Commercial pesticide applicator peer review panel
45.102(206) Civil penalties—establishment, assessment, and collection
45.103(206) Review period
45.104(206) Review by peer review panel
45.105(206) Response by peer review panel

CHAPTER 46
CROP PESTS

46.1(177A) Nursery stock
46.2(177A) Hardy
46.3(177A) Person
46.4(177A) Nursery growers
46.5(177A) Nursery
46.6(177A) Nursery dealer
46.7(177A) Out-of-state nursery growers and nursery dealers
46.8(177A) Nursery inspection
46.9(177A) Nursery dealer certificate
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46.10(177A) Proper facilities
46.11(177A) Storage and display
46.12(177A) Nursery stock viability qualifications
46.13(177A) Certificates
46.14(177A) Miscellaneous and service inspections
46.15(177A) Insect pests and diseases
46.16(177A) Firewood labeling

CHAPTER 47
IOWA ORGANIC PROGRAM

47.1(190C) Iowa organic program
47.2 Reserved
47.3(190C) Drift
47.4 Reserved
47.5(190C) Recognition
47.6(190C) General requirements
47.7 Reserved
47.8(190C) Certification agent

ADMINISTRATIVE
47.9(190C) Fees
47.10(190C) Compliance

CHAPTER 48
PESTICIDE ADVISORY COMMITTEE

48.1(206) Function
48.2(206) Staff
48.3(206) Advisors
48.4(206) Meetings
48.5(206) Open records
48.6(206) Budget
48.7(206) Review of pesticide applicator instructional course and examination

CHAPTER 49
BULK DRY ANIMAL NUTRIENTS

49.1(200A) Definitions
49.2(200A) License
49.3(200A) Registration
49.4(200A) Additional plant elements
49.5(200A) Distribution statement
49.6(200A) Distribution reports
49.7(200A) Storage of bulk dry animal nutrients
49.8(200A) Manure management plans

CHAPTER 50
WOMEN, INFANTS, AND CHILDREN/FARMERS’ MARKET NUTRITION PROGRAM

AND SENIOR FARMERS’ MARKET NUTRITION PROGRAM
50.1(159,175B) Authority and scope
50.2(159,175B) Severability
50.3(159,175B) Definitions
50.4(159,175B) Program description and goals
50.5(159,175B) Administration and agreements
50.6(159,175B) Distribution of benefits
50.7(159,175B) Recipient responsibilities
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50.8(159,175B) Farmers’ market, farmstand, and community supported agriculture (CSA)
authorization and priority

50.9(159,175B) Vendor certification
50.10(159,175B) Certified vendor obligations
50.11(159,175B) Certified vendor noncompliance sanctions
50.12(159,175B) Appeal
50.13(159,175B) Deadlines
50.14(159,175B) Discrimination complaints

CHAPTERS 51 to 57
Reserved

CHAPTER 58
NOXIOUS WEEDS

58.1(317) Definitions
58.2(317) Purple loosestrife
58.3(317) Records
58.4(317) Noxious weed lists

CHAPTER 59
Reserved

CHAPTER 60
POULTRY

60.1(168) Egg-type chickens, meat-type chickens, turkeys, domestic waterfowl, domestic
game birds and exhibition poultry

60.2(168) License for dealers of baby chicks or domestic fowls
60.3(163) Turkeys
60.4(163) Registration of exhibitions involving poultry

CHAPTER 61
DEAD ANIMAL DISPOSAL

61.1(167) Dead animal disposal—license
61.2(167) Animal disposal—persons defined
61.3(167) Disposing of dead animals by cooking
61.4(167) License fee
61.5(167) Certificate issuance
61.6(167) Filing certificate
61.7(167) License renewal
61.8 to 61.10 Reserved
61.11(167) Disposal plant plans
61.12(167) Disposal plant specifications
61.13 and 61.14 Reserved
61.15(167) Conveyances requirements
61.16(167) Disposal plant trucks
61.17(167) Disposal employees
61.18(167) Tarpaulins
61.19(167) Disposal vehicles—disinfection
61.20 to 61.22 Reserved
61.23(167) Rendering plant committee
61.24(167) Rendering plant—spraying
61.25(167) Penalty
61.26 and 61.27 Reserved
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61.28(167) Anthrax
61.29(167) Anthrax—disposal
61.30(167) Classical swine fever—carcasses
61.31(167) Noncommunicable diseases—carcasses
61.32(167) Carcass disposal—streams
61.33(167) Improper disposal

CHAPTER 62
REGISTRATION OF IOWA-FOALED

HORSES AND IOWA-WHELPED DOGS
62.1(99D) Definitions
62.2(99D) Iowa horse and dog breeders’ fund and Iowa thoroughbred horse breeders’

promotion fund
62.3(99D) Forms
62.4(99D) Disciplinary actions
62.5(99D) Access to premises and records
62.6(99D) Registration fees
62.7 to 62.9 Reserved

THOROUGHBRED DIVISION
62.10(99D) Iowa thoroughbred stallion requirements
62.11(99D) Notification requirements
62.12(99D) Stallion qualification and application procedure
62.13(99D) Application information
62.14(99D) Breeding record—report of mares bred
62.15(99D) Iowa-foaled horses and brood mares
62.16(99D) Iowa-foaled horse status
62.17 to 62.19 Reserved

STANDARDBRED DIVISION
62.20(99D) Iowa standardbred stallion requirements
62.21(99D) Notification requirements
62.22(99D) Stallion qualification and application procedure
62.23(99D) Application information
62.24(99D) Breeding record—report of mares bred
62.25(99D) Iowa-foaled horses and brood mares
62.26(99D) Iowa-foaled horse status
62.27 to 62.29 Reserved

QUARTER HORSE DIVISION
62.30(99D) Iowa quarter horse stallion requirements
62.31(99D) Notification requirements
62.32(99D) Stallion qualification and application procedure
62.33(99D) Application information
62.34(99D) Breeding record—report of mares bred
62.35(99D) Iowa-foaled horses and brood mares
62.36(99D) Iowa-foaled horse status
62.37(99D) Embryo transfer for Iowa-foaled status
62.38 and 62.39 Reserved

GREYHOUND DOG DIVISION
62.40(99D) Iowa-whelped dog requirements
62.41(99D) Procedures for registration
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CHAPTER 63
BRANDING

63.1(169A) Location of brands on livestock
63.2(169A) Brands in conflict

CHAPTER 64
INFECTIOUS AND CONTAGIOUS DISEASES

64.1(163) Reporting disease
64.2(163) Disease prevention and suppression
64.3(163) Duties of township trustees and health board
64.4(163) “Exposed” defined
64.5(163) Sale of vaccine
64.6(163) “Quarantine” defined
64.7(163) Chiefs of Iowa and U.S. animal industries to cooperate
64.8(163) Animal blood sample collection
64.9 Reserved

GLANDERS AND FARCY CONTROL
64.10(163) Preventing spread of glanders
64.11(163) Disposal of diseased animal
64.12(163) Glanders quarantine
64.13(163) Tests for glanders and farcy
64.14 Reserved

BLACKLEG CONTROL
64.15(163) Blackleg
64.16 Reserved

DEPARTMENT NOTIFICATION OF DISEASES
64.17(163) Notification of chief of animal industry
64.18 to 64.22 Reserved

RABIES CONTROL
64.23(163) Rabies—exposed animals
64.24(163) Rabies quarantine
64.25(351) Control and prevention of rabies
64.26 to 64.29 Reserved

SCABIES OR MANGE CONTROL
64.30(163) Scabies or mange quarantine
64.31 Reserved

DISEASE CONTROL AT FAIRS AND EXHIBITS
64.32(163) State fairgrounds—disinfection of livestock quarters
64.33(163) County fairs—disinfection of livestock quarters
64.34(163) Health requirements for exhibition of livestock, poultry and birds at the state fair,

district shows and exhibitions
64.35(163) Health requirements for exhibition of livestock, poultry and birds at exhibitions
64.36 and 64.37 Reserved

DISEASE CONTROL BY CONVEYANCES
64.38(163) Transportation companies—disinfecting livestock quarters
64.39(163) Livestock vehicles—disinfection
64.40 Reserved
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INTRASTATE MOVEMENT OF LIVESTOCK
64.41(163) General
64.42(163) Veterinary inspection
64.43(163) Swine
64.44 to 64.46 Reserved

BRUCELLOSIS
64.47(163) Definitions as used in these rules
64.48 Reserved
64.49(163) Certified brucellosis-free herd
64.50(163) Restraining animals
64.51(163) Quarantines
64.52(163) Identification of bovine animals
64.53(163) Cleaning and disinfection
64.54(163) Disposal of reactors
64.55(163) Brucellosis tests and reports
64.56(163) Suspect animals designated as reactors
64.57(163) Indemnity not allowed
64.58(163) Area testing
64.59 to 64.62 Reserved

BOVINE BRUCELLOSIS
64.63(164) Back tagging in bovine brucellosis control
64.64(164) Fee schedule
64.65(163) Definitions
64.66 Reserved

ERADICATION OF SWINE BRUCELLOSIS
64.67(163A) Brucellosis test
64.68(163A) Veterinarians to test
64.69 and 64.70 Reserved
64.71(163A) Fee schedule
64.72 Reserved

ERADICATION OF BOVINE TUBERCULOSIS
64.73(163) Tuberculin tests classified
64.74(163) Acceptance of intradermic test
64.75(163) Adoption of intradermic test
64.76(163) Ophthalmic test
64.77(163) Tuberculin test deadline
64.78(163) Health certificate
64.79(163) Ear tags
64.80(163) Cattle importation
64.81(163) Tuberculin reactors
64.82(163) Steers—testing
64.83(163) Female cattle—testing
64.84(163) Certificates and test charts
64.85(163) Slaughtering reactors
64.86(163) Agriculture tuberculin rules
64.87(163) “Tuberculosis-free accredited herd” defined
64.88(163) Retesting
64.89(163) Accredited herd
64.90(163) Selection of cattle for tuberculin tests
64.91(163) Identification for test
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64.92(163) Removing cattle from herd
64.93(163) Milk
64.94(163) Sanitary measures
64.95(163) Interstate shipment
64.96(163) Reactors—removal
64.97(163) Certificate
64.98(163) Violation of certificate
64.99(163) Tuberculin—administration
64.100(163) Sale of tuberculin
64.101(165) Fee schedule
64.102 and 64.103 Reserved

CHRONIC WASTING DISEASE (CWD)
64.104(163) Definitions
64.105(163) Supervision of the cervid CWD surveillance identification program
64.106(163) Surveillance procedures
64.107(163) Official cervid tests
64.108(163) Investigation of CWD affected animals identified through surveillance
64.109(163) Duration of quarantine
64.110(163) Herd plan
64.111(163) Identification and disposal requirements
64.112(163) Cleaning and disinfecting
64.113(163) Methods for obtaining certified CWD cervid herd status
64.114(163) Recertification of CWD cervid herds
64.115(163) Movement into a certified CWD cervid herd
64.116(163) Movement into a monitored CWD cervid herd
64.117(163) Recognition of monitored CWD cervid herds
64.118(163) Recognition of certified CWD cervid herds
64.119 to 64.132 Reserved

ERADICATION OF SWINE TUBERCULOSIS
64.133(159) Indemnity
64.134(159) Fee schedule
64.135 to 64.146 Reserved

PSEUDORABIES DISEASE
64.147(163,166D) Definitions. As used in these rules:
64.148 to 64.150 Reserved
64.151(163,166D) Quarantines
64.152(163,166D) Nondifferentiable pseudorabies vaccine disapproved
64.153(166D) Pseudorabies disease program areas
64.154(163,166D) Identification
64.155(163,166D,172B) Certificates of inspection
64.156(166D) Noninfected herds
64.157(166D) Herd cleanup plan for infected herds (eradication plan)
64.158(166D) Feeder pig cooperator plan for infected herds
64.159(166D) Herds of unknown status
64.160(166D) Approved premises
64.161(166D) Sales to approved premises
64.162(166D) Certification of veterinarians to initiate approved herd cleanup plans and approved

feeder pig cooperator plan agreements and fee basis
64.163(166D) Nondifferentiable pseudorabies vaccine disapproved
64.164 to 64.169 Reserved
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PARATUBERCULOSIS (JOHNE’S) DISEASE
64.170(165A) Definitions
64.171(165A) Supervision of the Johne’s disease program
64.172(165A) Official Johne’s disease tests
64.173(165A) Vaccination allowed
64.174(165A) Herd plan
64.175(165A) Identification and disposal requirements
64.176(165A) Segregation, cleaning, and disinfecting
64.177(165A) Intrastate movement requirements
64.178(165A) Import requirements
64.179 to 64.184 Reserved

LOW PATHOGENIC AVIAN INFLUENZA (LPAI)
64.185(163) Definitions
64.186(163) Supervision of the low pathogenic avian influenza program
64.187(163) Surveillance procedures
64.188(163) Official LPAI tests
64.189(163) Investigation of LPAI affected poultry identified through surveillance
64.190(163) Duration of quarantine
64.191(163) Flock plan
64.192(163) Cleaning and disinfecting
64.193 to 64.199 Reserved

SCRAPIE DISEASE
64.200(163) Definitions
64.201(163) Supervision of the scrapie eradication program
64.202(163) Identification
64.203(163) Restrictions on the removal of official identification
64.204(163) Records
64.205(163) Responsibility of persons handling animals in commerce to ensure the official

identification of animals
64.206(163) Veterinarian’s responsibilities when identifying sheep or goats
64.207(163) Flock plans
64.208(163) Certificates of Veterinary Inspection
64.209(163) Requirements for shows and sales
64.210(163) Movement restrictions for animals and flocks
64.211(163) Approved terminal feedlots

CHAPTER 65
ANIMAL AND LIVESTOCK IMPORTATION

65.1(163) Definitions
65.2(163) Pre-entry permits
65.3(163) General requirements and limitations
65.4(163) Cattle and bison
65.5(163,166D) Swine
65.6(163) Goats
65.7(163) Sheep
65.8(163) Equine
65.9(163) Cervidae
65.10(163) Dogs and cats
65.11(163) Poultry, domestic fowl, and hatching eggs
65.12(163) Swine production health plan (SPHP)
65.13(163) Penalties
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CHAPTER 66
LIVESTOCK MOVEMENT

66.1(163) Definitions and permits
66.2(163) Animal health sanitation and record-keeping requirements
66.3(163) Duties and responsibilities of the livestock market management
66.4(163) Duties and responsibilities of the livestock market veterinary inspector
66.5(163) Classification of livestock markets and permitholders
66.6(163) Requirements for state-federal (specifically) approved markets
66.7(163) Requirements for sale of all bovine animals
66.8(163) Testing
66.9(163) Order of sale through auction markets
66.10(163) Releasing cattle
66.11(163,172B) Movement of livestock within the state
66.12(189,189A) Movement of food-producing animals and their products into the state
66.13(163,202C) Feeder pig dealer bonding/letter of credit requirement and claims procedures
66.14(163) Intrastate movement requirements
66.15 to 66.19 Reserved
66.20(163) Revocation or denial of permit

CHAPTER 67
ANIMAL WELFARE

67.1(162) Definitions
67.2(162) Animals included in rules
67.3(162) Housing facilities and primary enclosures
67.4(162) General care and husbandry standards
67.5(162) Transportation
67.6(162) Purchase, sale, trade and adoption
67.7(162) Boarding kennels, commercial kennels, animal shelters, pounds and dealers
67.8(162) Dog day cares
67.9(162) In-home facilities
67.10(162) Rescues
67.11(162) Foster oversight organizations and foster care homes
67.12(162) Public health
67.13(162) Access, seizure and impoundment
67.14(162) Loss of license or denial of license
67.15(162) Applicability to commercial establishments with federal licenses
67.16(162) Acceptable forms of euthanasia
67.17(162) Greyhound breeder or farm fee

CHAPTER 68
DAIRY

68.1(192,194) Definitions
68.2(192) Licenses and permits required
68.3 Reserved
68.4(192) Certification of personnel
68.5(190,192,194) Milk tests
68.6(190,192,194) Test bottles
68.7 and 68.8 Reserved
68.9(192,194) Tester’s license
68.10(192,194) Contaminating activities prohibited in milk plants
68.11(192,194) Suspension of dairy farm permits
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GRADE A MILK
68.12(192) Milk standards
68.13(192,194) Public health service requirements
68.14(190,192,194,195) Laboratories

GRADE B MILK
68.15(192,194) Milk standards
68.16(194) Legal milk
68.17(194) New producers
68.18(194) Testing and exclusion of Class III milk
68.19(194) Unlawful milk
68.20(194) Price differential
68.21(194) Penalties for plants and producers
68.22(192,194) Farm requirements for milk for manufacturing
68.23 to 68.25 Reserved
68.26(190,192,194) Tests for abnormal milk
68.27(192,194) Standards for performing farm inspections

DAIRY FARM WATER
68.28 to 68.34 Reserved
68.35(192) Dairy farm water supply
68.36(192) Antibiotic testing
68.37(192,194) Milk truck approaches
68.38 and 68.39 Reserved

MILK TANKER, MILK HAULER, MILK GRADER, CAN MILK TRUCK BODY
68.40(192) Definitions
68.41(192) Bulk milk tanker license required
68.42(192) Bulk milk tanker construction
68.43(192) Bulk milk tanker cleaning and maintenance
68.44(192) Bulk tanker sanitization
68.45(192) Bulk milk tanker cleaning facility
68.46(192) Bulk milk tanker cleaning tag
68.47(192) Dairy plant, receiving station or transfer station records
68.48(192) Milk hauler license required
68.49 Reserved
68.50(192) Supplies required for milk collection and sampling
68.51(192) Milk hauler sanitization
68.52(192) Examining milk by sight and smell
68.53(192) Milk hauler hand washing
68.54(192) Milk temperature
68.55(192) Connecting the milk hose
68.56(192) Measuring the milk in the bulk tank
68.57(192) Milk sample for testing
68.58(192) Milk collection record
68.59(192) Loading the milk from the bulk tank to the milk tanker
68.60(192) Milk samples required for testing
68.61(192) Bulk milk sampling procedures
68.62(192) Temperature control sample
68.63(192) Producer sample identification
68.64(192) Care and delivery of producer milk samples
68.65(192) Milk sample carrying case
68.66(192) Bulk milk delivery
68.67(192) False samples or records
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68.68(192) Violations prompting immediate suspension
68.69(192) Milk grader license required
68.70(192) New milk grader license applicant
68.71(192,194) Can milk truck body

CHAPTER 69
MILK ROOM AND BULK TANKS FOR MANUFACTURING MILK

69.1(192) Milk room
69.2(192) Drainage
69.3(192) Walls and ceilings
69.4(192) Milk room windows
69.5(192) Doors
69.6(192) Ventilation
69.7(192) Bulk tank location
69.8(192) Hose port
69.9(192) Safety regulations
69.10(192) Properly located tank

CHAPTER 70
Reserved

CHAPTER 71
STANDARDS FOR DAIRY PRODUCTS

71.1(190) Dairy products
71.2(189,210) Requirements for packaging and labeling
71.3(210) Requirements for the method of sale of commodities
71.4(210) Requirements for unit pricing
71.5(189,190) Flavors
71.6(190) Standard for light butter

CHAPTERS 72 to 75
Reserved

CHAPTER 76
MEAT AND POULTRY INSPECTION

76.1(189A) Federal Wholesome Meat Act regulations adopted
76.2(189A) Federal Wholesome Meat Act regulations adopted
76.3(189A) Federal Poultry Products Inspection Act regulations adopted
76.4(189A) Inspection required
76.5(189A) Custom/exempt facilities sanitation standard operating procedures
76.6(189A) Forms and marks
76.7(189A,167) Registration
76.8(189A,167) Dead, dying, disabled or diseased animals
76.9(189A) Denaturing and identification of livestock or poultry products not intended for

use as human food
76.10(189A,167) Transportation of decharacterized inedible meat or carcass parts
76.11(189A) Records
76.12 Reserved
76.13(189A) Voluntary inspections of exotic animals
76.14(189A) Federal Wholesome Meat Act regulations adopted for the regulation of farm deer
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CHAPTER 77
DANGEROUS WILD ANIMALS

77.1(717F) Definitions
77.2(717F) Prohibitions
77.3(717F) Continued ownership—requirements of the individual
77.4(717F) Continued ownership—insurance required
77.5(717F) Continued ownership—electronic identification device
77.6(717F) Continued ownership—registration form
77.7(717F) Continued ownership—registration fee
77.8(717F) Continued ownership—records required
77.9(717F) Continued ownership—enclosure required
77.10(717F) Continued ownership—signs required
77.11(717F) Escape notification required
77.12(717F) Relinquishment
77.13(717F) Seizure, custody and disposal
77.14(717F) Exemptions

CHAPTERS 78 to 84
Reserved

CHAPTER 85
WEIGHTS AND MEASURES

WEIGHTS
85.1(215) “Sensibility reciprocal” defined
85.2 Reserved
85.3(215) For vehicle, axle-load, livestock, animal, crane and railway track scales
85.4 Reserved
85.5(215) “Counter scale” defined
85.6(215) “Spring and computing scales” defined
85.7(215) “Automatic grain scale” defined
85.8(215) “Motor truck scales” defined
85.9(215) “Livestock scales” defined
85.10(215) “Grain dump scales” defined
85.11(215) Scale pit
85.12(215) Pitless scales
85.13(215) Master weights
85.14(215) Scale design
85.15(215) Weighbeams
85.16(215) Beam box
85.17 Reserved
85.18(215) Weight capacity
85.19(215) Provision for sealing coin slot
85.20(215) Stock racks
85.21(215) Lengthening of platforms
85.22(215) Accessibility for testing purposes
85.23(215) Assistance in testing operations
85.24(215) Beam scale
85.25(215) Spring scale
85.26(215) Weighbeam or beam
85.27(215) Livestock scale
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SCALES
85.28(215) Wheel-load weighers and axle-load scales
85.29 to 85.32 Reserved

MEASURES
85.33(214A,208A) Motor fuel and antifreeze tests and standards
85.34(215) Tolerances on petroleum products measuring devices
85.35(215) Meter adjustment
85.36(215) Recording elements
85.37(215) Air eliminator
85.38(215) Delivery outlets
85.39(189,215) Weights and measures
85.40(215) Inspection tag or mark
85.41(215) Meter repair
85.42(215) Security seal
85.43(215) LP-gas meter repairs
85.44(215) LP-gas delivery
85.45(215) LP-gas meter registration
85.46(215) Reporting new LP-gas meters
85.47 Reserved
85.48(214A,215) Advertisement of the price of liquid petroleum products for retail use
85.49(214A,215) Gallonage determination for retail sales
85.50(214,214A,215) Blender pumps
85.51 Reserved

MOISTURE-MEASURING DEVICES
85.52(215A) Testing devices
85.53(215A) Rejecting devices
85.54(215,215A) Specifications and standards for moisture-measuring devices
85.55 and 85.56 Reserved
85.57(215) Testing high-moisture grain
85.58 to 85.62 Reserved

HOPPER SCALES
85.63(215) Hopper scales

CHAPTERS 86 to 89
Reserved

CHAPTER 90
STATE LICENSED WAREHOUSES
AND WAREHOUSE OPERATORS

90.1(203C) Application of rules
90.2(203C) Definitions
90.3(203C) Types of products to be warehoused
90.4(203C,203D) Application for a warehouse operator license
90.5(203C) Warehouse operator license
90.6(203C) Posting of license
90.7(203C) Renewal, expiration and reinstatement of license—payment of license fee
90.8(203C) Financial statements
90.9(203C) Bonds and irrevocable letters of credit
90.10(203C) Insurance
90.11(203C) Notice to the warehouse bureau
90.12(203C) Issuance of warehouse receipts
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90.13(203C) Cancellation of warehouse receipts
90.14(203C) Lost or destroyed receipt
90.15(203C) Warehouse receipts
90.16(203C) Tariffs
90.17(203C) Records
90.18(203C) Adjustment of records
90.19(203C) Shrinkage due to moisture
90.20(203C) Monthly grain statements
90.21(203C) Grain stored in another warehouse
90.22(203C) Warehouse operator’s obligation and storage
90.23(203C) Storing of products
90.24(203C) Facilities
90.25(203C) Maintenance of storage facilities
90.26(203C) Temporary grain storage facilities
90.27(203C) Emergency ground pile storage space
90.28(203C) Polyethylene (polyvinyl) bag storage space
90.29(203C) Prioritization of inspections of warehouse operators
90.30(203C) Department of agriculture and land stewardship enforcement procedures
90.31(203C) Review proceedings

CHAPTER 91
LICENSED GRAIN DEALERS

91.1(203) Application of rules
91.2(203) Definitions
91.3(203,203D) Application for a grain dealer license
91.4(203) Grain dealer license not transferable
91.5(203) Posting of license
91.6(203) Surrender of license
91.7(203) Renewal, expiration and reinstatement of license—payment of license and

indemnity fund fees
91.8(203) Financial statements
91.9(203) Bonds and irrevocable letters of credit
91.10(203) Payment
91.11(203) Books and records
91.12(203) Assignment of contracts
91.13(203) Filing of monthly grain statement and reports
91.14(203) Notice to the warehouse bureau
91.15(203) Shrinkage due to moisture
91.16(203) Requirements for Class 2 licensees
91.17(203) Requirements for licensees authorized to issue credit-sale contracts
91.18(203) Department of agriculture and land stewardship enforcement procedures
91.19(203) Review proceedings
91.20(203) Prioritization of inspections of grain dealers
91.21(203) Claims against credit-sale contract bond
91.22(203) Electronic grain contracts
91.23(203) Electronic grain contract providers and provider agreements
91.24(203) Electronic grain contract users and user agreements
91.25(203) Electronic grain contracts—issuance and form
91.26(203) Security of a provider’s electronic central filing system or a licensee’s electronic

database
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CHAPTER 92
PARTICIPATION IN GRAIN INDEMNITY FUND

92.1(203D) Mandatory participation in fund
92.2(203D) Required fees
92.3(203D) New license applicants
92.4(203D) Due date for payment of the per-bushel and participation fees
92.5(203D) Penalty for delinquent submission of per-bushel and participation fees
92.6(203D) Penalty for delinquent payment of per-bushel fee discovered during examination

CHAPTER 93
GRAIN INDEMNITY FUND BOARD—ORGANIZATION AND OPERATIONS

93.1(203D) Location
93.2(203D) The board
93.3(203D) Authority of the board
93.4(203D) Meetings
93.5(203D) Minutes
93.6(203D) Board decisions
93.7(203D) Records
93.8(203D) Waiver of per-bushel and participation fees

CHAPTER 94
CLAIMS AGAINST THE GRAIN DEPOSITORS

AND SELLERS INDEMNITY FUND
94.1(203D) Definitions
94.2(203D) By whom claims can be made
94.3(203D) Procedure for filing claims
94.4(203D) Time limitations
94.5(203D) Claims by depositors where bureau is receiver
94.6(203D) Notice of claims
94.7(203D) Report by bureau
94.8(203D) Determination of claims
94.9(203D) Appeal from determination
94.10(203D) Payment of valid claims—conflicting interests

CHAPTER 95
CIVIL PENALTIES

95.1(203,203C) Definitions
95.2(203,203C) Grain industry peer review panel
95.3(203,203C) Organization and location
95.4(203,203C) Membership
95.5(203,203C) Staff
95.6(203,203C) Meetings
95.7(203,203C) Criteria for assessing civil penalties
95.8(203,203C) Notice of civil penalty assessment—informal settlement
95.9(203,203C) Panel review
95.10(203,203C) Scope of panel review
95.11(203,203C) Panel response
95.12(203,203C) Civil penalty assessment
95.13(203,203C) Judicial assessment
95.14(203,203C) Civil penalty payment
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CHAPTER 96
HEMP

96.1(204) Definitions
96.2(204) Licensing
96.3(204) National criminal history record check
96.4(204) Licensee reports
96.5(204) Fees
96.6(204) Annual review of licensees to ensure licensure compliance
96.7(204) Sampling procedures for official testing of hemp for THC content
96.8(204) Approved testing methods of hemp for THC content
96.9(204) Harvesting timing
96.10(204) Order of destruction
96.11(204) Negligent violations
96.12(204) Negligent violation program
96.13(204) State plan
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CHAPTER 40
AGRICULTURAL SEEDS

[Prior to 7/27/88, see Agriculture Department 30—Ch 5]

21—40.1(199) Agricultural seeds. The term “agricultural seeds” shall mean, in addition to those
defined as such in Iowa Code subsection 199.1(2), all such seeds listed in 7 C.F.R., Section 201.2(h),
revised as of January 1, 1982, with the following exceptions:

Alfilaria-Erodium cicutarium (L).
Bluegrass, annual-Poa annua L.
Chess, soft-Bromus mollis L.
Johnson grass-Sorghum halepense (L).
Mustard-Brassica juncea (L).
Mustard-black-Brassica nigra.
Rape, bird-Brassica campestris L.
Rape, turnip-Brassica campestris vars.
Sorghum almum-Sorghum almum.

[ARC 4842C, IAB 1/1/20, effective 12/11/19]

21—40.2(199) Seed testing. The terms used in seed testing and the methods of sampling, inspecting,
analyzing, testing and examining agricultural and vegetable seeds and the tolerances to be followed in the
administration of this Act shall be those adopted by the Association of Official Seed Analysts, RULES
FOR TESTING SEEDS, Vol. 6, Number 2 (1981).

21—40.3(199) Labeling. Agricultural and vegetable seeds in package or wrapped form shall be labeled
in accordance with Iowa Code section 189.9(1). In addition, labeling requirements appearing in Title 7,
C.F.R., Subchapter K, Part 201, Sections 201.8 through and including 201.36(c), revised as of January
1, 1982, are hereby adopted by this reference and shall be the labeling requirements for agricultural and
vegetable seeds in Iowa. However, the germination rate is not required for small packages of vegetable
seed in packets of one pound or less which are prepared for use in home gardens or household plantings
or for vegetable seeds in preplanted containers, mats, tapes or other planting devices in containers.
[ARC 3486C, IAB 12/6/17, effective 1/10/18]

21—40.4 and 40.5 Reserved.

21—40.6(199) Classes and sources of certified seed.
40.6(1) Terms defined.
a. Foundation seed is a class of certified seed which is the progeny of breeder or foundation seed

handled to maintain specific genetic purity and identity. Production must be acceptable to the certifying
agency.

b. Registered seed is a class of certified seed which is the progeny of breeder or foundation seed
handled under procedures acceptable to the certifying agency to maintain satisfactory genetic purity and
identity.

c. Certified seed is a class of certified seed which is the progeny of breeder, foundation registered
seed so handled as to maintain satisfactory genetic purity and identity and which has been acceptable to
the certifying agency.

d. “Inbred line” means a relatively true-breeding strain resulting from at least five successive
generations of controlled self-fertilization or of backcrossing to a recurrent parent with selection, or
its equivalent, for specific characteristics.

40.6(2) Reserved.

21—40.7(199) Labeling of seeds with secondary noxious weeds. In addition to the labeling
requirements for all agricultural seeds, such seeds containing secondary noxious weeds shall contain
on their labels, the following information:

https://www.legis.iowa.gov/docs/ico/section/199.1.pdf
https://www.legis.iowa.gov/docs/aco/arc/4842C.pdf
https://www.legis.iowa.gov/docs/ico/section/189.9.pdf
https://www.legis.iowa.gov/docs/aco/arc/3486C.pdf
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The name and approximate number of each kind of secondary noxious weed seed per pound in groups
1, 2, 3 and 4 below, when present singly or collectively in excess of:

1. Eighty seeds or bulblets per pound of Agrostis species, Poa species, Bermuda grass, timothy,
orchard grass, fescues (except meadow fescue), alsike and white clover, reed canary grass and other
agricultural seeds of similar size and weight or mixtures with this group.

2. Forty-eight seeds or bulblets per pound of rye grass, meadow fescue, foxtail millet, alfalfa,
red clover, sweet clover, lespedeza, smooth brome, crimson clover, Brassica species, flax, Agropyron
species and other agricultural seeds of similar size and weight or mixtures within this group or of this
group with 1.

3. Sixteen seeds or bulblets per pound of proso, Sudan grass and other agricultural seeds of similar
size and weight or mixtures not specified in 1, 2 or 4.

4. Five seeds or bulblets per pound of wheat, oats, rye, barley, buckwheat, sorghum (except Sudan
grass), vetches, soybeans and other agricultural seeds of a size and weight similar to or greater than those
within this group.

All determinations of noxious weed seeds are subject to tolerances and methods of determination
prescribed in the rules and regulations under this chapter.

21—40.8(199) Germination standards for vegetable seeds. The following standards for the
germination of vegetable seeds are hereby adopted:

Percent Percent
Artichoke . . . . . . . . . . . . . . . . . . . . . . . . 60
Asparagus . . . . . . . . . . . . . . . . . . . . . . . 70
Asparagus bean. . . . . . . . . . . . . . . . . . . . 75
Bean, garden. . . . . . . . . . . . . . . . . . . . . . 70
Bean, lima . . . . . . . . . . . . . . . . . . . . . . . 70
Bean, runner . . . . . . . . . . . . . . . . . . . . . . 75
Cantaloupe (See Muskmelon)
Cardoon . . . . . . . . . . . . . . . . . . . . . . . . . 60
Carrot . . . . . . . . . . . . . . . . . . . . . . . . . . 55
Cauliflower. . . . . . . . . . . . . . . . . . . . . . . 75
Celeriac . . . . . . . . . . . . . . . . . . . . . . . . . 55
Celery . . . . . . . . . . . . . . . . . . . . . . . . . . 55
Chard, Swiss. . . . . . . . . . . . . . . . . . . . . . 65
Chicory . . . . . . . . . . . . . . . . . . . . . . . . . 65
Chinese cabbage . . . . . . . . . . . . . . . . . . . 75
Chives . . . . . . . . . . . . . . . . . . . . . . . . . . 50
Collards . . . . . . . . . . . . . . . . . . . . . . . . . 80
Corn, sweet . . . . . . . . . . . . . . . . . . . . . . 75
Corn salad . . . . . . . . . . . . . . . . . . . . . . . 70
Cowpea . . . . . . . . . . . . . . . . . . . . . . . . . 75
Cress, garden . . . . . . . . . . . . . . . . . . . . . 75
Cress, upland . . . . . . . . . . . . . . . . . . . . . 60
Cress, water . . . . . . . . . . . . . . . . . . . . . . 40
Cucumber. . . . . . . . . . . . . . . . . . . . . . . . 80
Eggplant. . . . . . . . . . . . . . . . . . . . . . . . . 60
Endive . . . . . . . . . . . . . . . . . . . . . . . . . . 70
Kale. . . . . . . . . . . . . . . . . . . . . . . . . . . . 75
Kohlrabi. . . . . . . . . . . . . . . . . . . . . . . . . 75
Tomato, husk . . . . . . . . . . . . . . . . . . . . . 50
Watermelon . . . . . . . . . . . . . . . . . . . . . . 70

Beet. . . . . . . . . . . . . . . . . . . . . . . . . . . . 65
Broadbean . . . . . . . . . . . . . . . . . . . . . . . 75
Broccoli . . . . . . . . . . . . . . . . . . . . . . . . . 75
Brussels sprouts . . . . . . . . . . . . . . . . . . . 70
Cabbage. . . . . . . . . . . . . . . . . . . . . . . . . 75
Leek . . . . . . . . . . . . . . . . . . . . . . . . . . . 60
Lettuce . . . . . . . . . . . . . . . . . . . . . . . . . 80
Muskmelon . . . . . . . . . . . . . . . . . . . . . . 75
Mustard, India . . . . . . . . . . . . . . . . . . . . 75
Mustard, spinach . . . . . . . . . . . . . . . . . . 75
Okra . . . . . . . . . . . . . . . . . . . . . . . . . . . 50
Onion . . . . . . . . . . . . . . . . . . . . . . . . . . 70
Onion, Welsh . . . . . . . . . . . . . . . . . . . . . 70
Pak-choi . . . . . . . . . . . . . . . . . . . . . . . . 75
Parsley. . . . . . . . . . . . . . . . . . . . . . . . . . 60
Parsnip . . . . . . . . . . . . . . . . . . . . . . . . . 60
Pea . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80
Pepper . . . . . . . . . . . . . . . . . . . . . . . . . . 55
Pumpkin . . . . . . . . . . . . . . . . . . . . . . . . 75
Radish . . . . . . . . . . . . . . . . . . . . . . . . . . 75
Rhubarb . . . . . . . . . . . . . . . . . . . . . . . . . 60
Rutabaga . . . . . . . . . . . . . . . . . . . . . . . . 75
Salsify . . . . . . . . . . . . . . . . . . . . . . . . . . 75
Soybean . . . . . . . . . . . . . . . . . . . . . . . . . 75
Spinach, New Zealand. . . . . . . . . . . . . . . 40
Spinach . . . . . . . . . . . . . . . . . . . . . . . . . 60
Squash . . . . . . . . . . . . . . . . . . . . . . . . . . 75
Tomato . . . . . . . . . . . . . . . . . . . . . . . . . 50
Turnip . . . . . . . . . . . . . . . . . . . . . . . . . . 80

21—40.9(199) White sweet clover. Sweet clover seed containing more than 5 percent of yellow sweet
clover seed (more than 1.25 percent mottled seeds) must not be labeled white sweet clover. Such seed
must be labeled sweet clover or as a mixture.

21—40.10(199) Labeling of conditioned seed distributed to wholesalers. Labeling of seed supplied to
a wholesaler whose predominate business is to supply seed to other distributors rather than to consumers
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of seed, may be by invoice if each bag or other container is clearly identified by a lot number stenciled
on the container or if the seed is in bulk. Each bag or container that does not carry a stenciled lot number
must carry complete labeling.

21—40.11(199) Seeds for sprouting. The following information shall be indicated on all labels of seeds
sold for sprouting in health food stores or other outlets:

1. Commonly accepted name of kind,
2. Lot number,
3. Percentage by weight of the pure seed, crop seeds, inert matter and weed seeds if required,
4. Percentage of germination, and
5. The calendar month and year the test was completed to determine such percentage.

21—40.12(199) Relabeling. The following information shall appear on a label for seeds relabeled in
their original containers:

40.12(1) The calendar month and year the test was completed to determine such percentage of
germination, and

40.12(2) The identity of the labeling person, if different from original labeler.

21—40.13(199) Hermetically sealed seed. The following standards, requirements and conditions must
be met before seed is considered to be hermetically sealed:

40.13(1) The seed was packaged within nine months after harvest.
40.13(2) The container used does not allow water vapor penetration through any wall, including the

seals, greater than 0.05 grams of water per 24 hours per 100 square inches of surface at 100°F., with a
relative humidity on one side of 90 percent and on the other side 0 percent. Water vapor penetration or
WVP is measured by the standards of the U. S. Bureau of Standards as:

gm. H2O/24 hr./100sw. in./100°F./90% RH V. .0% RH.
40.13(3) The seed in the container does not exceed the percentage of moisture, on a wet weight basis,

as listed below:

Agricultural seeds Percent
Beet, field. . . . . . . . . . . . . . . . . . . . . . . 7.5
Beet, sugar . . . . . . . . . . . . . . . . . . . . . . 7.5
Bluegrass, Kentucky . . . . . . . . . . . . . . . 6.0
Clover, crimson. . . . . . . . . . . . . . . . . . . 8.0
Fescue, red . . . . . . . . . . . . . . . . . . . . . . 8.0
Ryegrass, annual . . . . . . . . . . . . . . . . . . 8.0
Ryegrass, perennial . . . . . . . . . . . . . . . . 8.0
All others . . . . . . . . . . . . . . . . . . . . . . . 6.0

Vegetable seeds Percent
Bean, garden. . . . . . . . . . . . . . . . . . . . . 7.0
Bean, lima . . . . . . . . . . . . . . . . . . . . . . 7.0
Beet . . . . . . . . . . . . . . . . . . . . . . . . . . . 7.5
Broccoli . . . . . . . . . . . . . . . . . . . . . . . . 5.0
Brussel sprouts . . . . . . . . . . . . . . . . . . . 5.0
Cabbage . . . . . . . . . . . . . . . . . . . . . . . . 5.0
Carrot . . . . . . . . . . . . . . . . . . . . . . . . . 7.0
Cauliflower. . . . . . . . . . . . . . . . . . . . . . 5.0
Celeriac . . . . . . . . . . . . . . . . . . . . . . . . 7.0
Celery . . . . . . . . . . . . . . . . . . . . . . . . . 7.0
Chard, Swiss. . . . . . . . . . . . . . . . . . . . . 7.5
Chinese cabbage . . . . . . . . . . . . . . . . . . 5.0
Chives . . . . . . . . . . . . . . . . . . . . . . . . . 6.5
Collards . . . . . . . . . . . . . . . . . . . . . . . . 5.0

Vegetable seeds Percent
Corn, sweet . . . . . . . . . . . . . . . . . . . . . . 8.0
Cucumber . . . . . . . . . . . . . . . . . . . . . . . 6.0
Eggplant . . . . . . . . . . . . . . . . . . . . . . . . 6.0
Kale . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.0
Kohlrabi . . . . . . . . . . . . . . . . . . . . . . . . 5.0
Leek . . . . . . . . . . . . . . . . . . . . . . . . . . . 6.5
Lettuce . . . . . . . . . . . . . . . . . . . . . . . . . 5.5
Muskmelon . . . . . . . . . . . . . . . . . . . . . . 6.0
Mustard, India . . . . . . . . . . . . . . . . . . . . 5.0
Onion . . . . . . . . . . . . . . . . . . . . . . . . . . 6.5
Onion, Welsh . . . . . . . . . . . . . . . . . . . . . 6.5
Parsley. . . . . . . . . . . . . . . . . . . . . . . . . . 6.5
Parsnip . . . . . . . . . . . . . . . . . . . . . . . . . 6.0
Pea . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7.0
Pepper . . . . . . . . . . . . . . . . . . . . . . . . . . 4.5
Pumpkin . . . . . . . . . . . . . . . . . . . . . . . . 6.0
Radish . . . . . . . . . . . . . . . . . . . . . . . . . . 5.0
Rutabaga . . . . . . . . . . . . . . . . . . . . . . . . 5.0
Spinach . . . . . . . . . . . . . . . . . . . . . . . . . 8.0
Squash . . . . . . . . . . . . . . . . . . . . . . . . . . 6.0
Tomato . . . . . . . . . . . . . . . . . . . . . . . . . 5.0
Turnip . . . . . . . . . . . . . . . . . . . . . . . . . . 5.0
Watermelon . . . . . . . . . . . . . . . . . . . . . . 6.5
All others . . . . . . . . . . . . . . . . . . . . . . . . 6.0

40.13(4) The container is conspicuously labeled in not less than 8-point type to indicate:
a. That the container is hermetically sealed,
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b. That the seed has been preconditioned as to moisture content, and
c. The calendar month and year in which the germination test was completed.
40.13(5) The percentage of germination of vegetable seed at the time of packaging was equal to or

above the standards in Title 7 C.F.R., Section 201.31, revised as of January 1, 1982.

21—40.14(199) Certification of seed and potatoes. The Iowa Crop Improvement Association is the
duly constituted state authority and state association recognized by the secretary to certify agricultural
seed, including seed potatoes, in Iowa.

21—40.15(199) Federal regulations adopted. Title 7, C.F.R., Subchapter K—Federal Seed Act—Parts
201, 202 revised as of January 1, 1982, and the Federal SeedAct, 7 U.S.C., Section 1551 et seq., amended
as of April 1998, are hereby adopted by this reference in their entirety.
[ARC 3286C, IAB 8/30/17, effective 10/4/17]

21—40.16(199) Seed libraries. A qualified seed library may be a library district formed under Iowa
Code section 336.2, a library board functioning under Iowa Code section 392.5, or an Iowa food bank
or Iowa emergency feeding organization recognized by the Iowa department of revenue. A qualified
seed library is subject to permitting by the department, but is not subject to labeling, testing and fees for
giving, distributing or exchanging agricultural seed as long as all of the following apply:

1. The exchanges or distributions are made at a single location and no money is exchanged;
2. All seed is intended for planting in Iowa;
3. Individuals receive two pounds or less of seed annually;
4. The seed has not been treated with pesticide;
5. Patented, protected or propriety varieties of seed are used or included in the qualified seed

library only with the permission of the patent or certificate holder, developer or owner of the intellectual
property associated with the variety;

6. The certified seed status is not misused or misrepresented; and
7. The seed has not been placed under a stop sale order by the department or any other regulatory

agency.
[ARC 2041C, IAB 6/24/15, effective 7/29/15]

These rules are intended to implement Iowa Code chapter 199.
[Filed 6/7/62, amended 9/14/65, 11/13/69]

[Filed 9/11/81, Notice 8/5/81—published 9/30/81, effective 11/4/81]
[Filed 1/3/83, Notice 11/24/82—published 1/19/83, effective 2/23/83]

[Filed emergency 7/8/88 after Notice 6/1/88—published 7/27/88, effective 7/8/88]
[Filed ARC 2041C (Notice ARC 1980C, IAB 4/29/15), IAB 6/24/15, effective 7/29/15]
[Filed ARC 3286C (Notice ARC 3152C, IAB 7/5/17), IAB 8/30/17, effective 10/4/17]
[Filed ARC 3486C (Notice ARC 3359C, IAB 10/11/17), IAB 12/6/17, effective 1/10/18]

[Filed Emergency ARC 4842C, IAB 1/1/20, effective 12/11/19]

https://www.legis.iowa.gov/docs/aco/arc/3286C.pdf
https://www.legis.iowa.gov/docs/ico/section/336.2.pdf
https://www.legis.iowa.gov/docs/ico/section/392.5.pdf
https://www.legis.iowa.gov/docs/aco/arc/2041C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/199.pdf
https://www.legis.iowa.gov/docs/aco/arc/2041C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1980C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3286C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3152C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3486C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3359C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4842C.pdf
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CHAPTER 67
ANIMAL WELFARE

[Prior to 7/27/88 see Agriculture Department 30—Ch 20]

21—67.1(162) Definitions.
“Acclimated” means the animal is accustomed to a climate or environment and has the ability to

maintain its body temperature.
“Adequate feed” means the provision at suitable intervals of not more than 24 hours or longer if

the dietary requirements of the species so require, of a quantity of wholesome foodstuff suitable for the
species and age, sufficient to maintain a reasonable level of nutrition in each animal. The foodstuff shall
be served in a clean receptacle, dish or container.

“Adequate water” means reasonable access to a supply of clean, fresh, potable water provided in
a sanitary manner or provided at suitable intervals for the species and not to exceed 24 hours at any
interval.

“Ample space” means the animals contained within the primary enclosure all must have the ability
to comfortably turn about, stand erect, sit or lie with limbs fully extended.

“Animal shelter”means a facility which is used to house or contain dogs or cats, or both, and which
is owned, operated, or maintained by an incorporated humane society, animal welfare society, society for
the prevention of cruelty to animals, or other nonprofit organization devoted to the welfare, protection,
and humane treatment of such animals.

“Animal warden” means any person employed, contracted, or appointed by the state, municipal
corporation, or any political subdivision of the state, for the purpose of aiding in the enforcement of the
provisions of Iowa Code chapter 162 or any other law or ordinance relating to the licensing of animals,
control of animals or seizure and impoundment of animals and includes any peace officer, animal control
officer, or other employee whose duties in whole or in part include assignments which involve the seizure
or taking into custody of any animal.

“Animal Welfare Act” means the federal Animal Welfare Act, 7 U.S.C. Ch. 54, and regulations
promulgated by the United States Department of Agriculture and published in 9 C.F.R. Ch. 1.

“Authorization”means a state license, certificate of registration, or permit issued or renewed by the
department to a commercial establishment as provided in Iowa Code section 162.2A.

“Boarding kennel”means a place or establishment other than a pound or animal shelter where dogs
or cats not owned by the proprietor are sheltered, fed, and watered in return for a consideration.

“Breeding male or female” means any sexually intact adult dog or cat over 12 months of age.
“Cleaning” means the mechanical removal of organic matter and waste through the application of

soap, detergent or other cleaning agent followed by the rinsing of all surfaces with clean water.
“Commercial breeder”means a person, engaged in the business of breeding dogs or cats, who sells,

exchanges, or leases dogs or cats in return for consideration, or who offers to do so, whether or not the
animals are raised, trained, groomed, or boarded by the person. A person who owns or harbors three or
fewer breedingmales or females is not a commercial breeder. However, a person who breeds any number
of breeding male or female greyhounds for the purposes of using them for pari-mutuel wagering at a
racetrack as provided in Iowa Code chapter 99D shall be considered a commercial breeder irrespective
of whether the person sells, leases, or exchanges the greyhounds for consideration or offers to do so.

“Commercial establishment” or “establishment” means an animal shelter, boarding kennel,
commercial breeder, commercial kennel, dealer, pet shop, pound, public auction, or research facility.

“Commercial kennel” means a kennel which performs grooming, boarding, or training services for
dogs or cats in return for a consideration.

“Commingle” means to combine animals from different owners in a common area or enclosure.
“Common area” means any area where dogs are commingled for exercise or social interaction.
“Dealer” means any person who is engaged in the business of buying for resale or selling or

exchanging dogs or cats, or both, as a principal or agent, or who claims to be so engaged.
“Department” means the department of agriculture and land stewardship.

https://www.legis.iowa.gov/docs/ico/chapter/162.pdf
https://www.legis.iowa.gov/docs/ico/section/162.2A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99D.pdf
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“Direct and immediate visual supervision” means a person providing visual supervision is located
on the premises and within the line of sight of the animal and is available to provide immediate attention
to the animals within the group.

“Distemper” means canine distemper virus or feline panleukopenia virus.
“Dog day care”means a facility licensed as a commercial kennel or a boarding kennel and designed

and operated with the intention that a dog admitted to the facility is allowed, in compliance with this
chapter, to mingle and interact with other dogs in one or more playgroups operating in the facility.

“Euthanasia” means the humane destruction of an animal accomplished by a method that involves
instantaneous unconsciousness and immediate death or by a method that involves anesthesia, produced
by an agent which causes painless loss of consciousness, and death during the loss of consciousness.

“Facility”means all buildings, yards, pens and other areas, or any portion thereof, at a single location
in which any animal is kept, handled, or transported for the purpose of adoption, breeding, boarding,
grooming, handling, selling, sheltering, trading, rescuing or otherwise transferring.

“Federal license”means a license issued by the United States Department of Agriculture to a person
classified as a dealer or exhibitor pursuant to the federal Animal Welfare Act.

“Federal licensee” means a person to whom a federal license as a dealer or exhibitor is issued.
“Foster care home” means a private residence that is authorized to provide temporary shelter and

care for an animal that has been accepted by a foster oversight organization.
“Foster oversight organization”means a registered animal shelter or pound or licensed dealer which

has been authorized by the department to utilize foster care homes in its operation.
“Group housing”means more than two animals housed together within the same primary enclosure.
“Housing facilities” means any room, building, or area used to contain a primary enclosure or

enclosures.
“Identification” means breed, color, markings, sex, and age of the dog or cat. If applicable,

identification can also include a microchip number, rabies tag number, tattoo, or other similar form of
identification.

“In-home facility” means an individual required to be licensed as a boarding kennel, commercial
breeder, commercial kennel, or dealer who maintains or harbors animals within the individual’s
residence.

“Isolation”means the separation, for the period of communicability, of infected animals from other
animals in such a place and under such conditions to prevent the direct or indirect transmission of the
infectious agent from those infected to those that are susceptible or that may spread the agent to others.

“Isolation facility”means the location where animals infected with disease may be placed to contain,
control and limit the spread of disease.

“Kennel” means a facility, location, or area where dogs or cats are brought together or commingled
for the purpose of, but not limited to, boarding, grooming, or training.

“Licensee” means any person or facility authorized to operate pursuant to Iowa Code chapter 162.
“Parvo” means canine parvovirus or feline panleukopenia virus.
“Permittee” means a commercial breeder, dealer, or public auction to whom a permit is issued by

the department as a federal licensee pursuant to Iowa Code section 162.2A.
“Person” means person as defined in Iowa Code chapter 4.
“Pet shop” means an establishment where a dog, cat, rabbit, rodent, nonhuman primate, fish other

than live bait, bird, or other vertebrate animal is bought, sold, exchanged, or offered for sale. However,
a pet shop does not include an establishment if one of the following applies:

1. The establishment receives less than $500 from the sale or exchange of vertebrate animals
during a 12-month period.

2. The establishment sells or exchanges less than six animals during a 12-month period.
“Potable water” means liquid water suitable for drinking.
“Pound” means a facility for the prevention of cruelty to animals operated by the state, a municipal

corporation, or other political subdivision of the state for the purpose of impounding or harboring seized
stray, homeless, abandoned, or unwanted dogs, cats, or other animals; or a facility operated for such a
purpose under a contract with any municipal corporation or incorporated society.

https://www.legis.iowa.gov/docs/ico/chapter/162.pdf
https://www.legis.iowa.gov/docs/ico/section/162.2A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/4.pdf
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“Primary enclosure”means any structure used to immediately restrict an animal to a limited amount
of space, such as a room, pen, cage, or compartment.

“Public auction” means any place or location where dogs or cats, or both, are sold at auction to the
highest bidder regardless of whether the dogs or cats are offered as individuals, as a group, or by weight.

“Registrant”means a pound, animal shelter, or research facility to whom a certificate of registration
is issued by the department pursuant to Iowa Code section 162.2A.

“Rescue”means a person or group of persons, licensed as a dealer, who holds itself out as an animal
rescue, or who accepts, purchases, exchanges or solicits for dogs or cats with the intention of finding
permanent adoptive homes or providing lifelong care for such dogs and cats or who uses foster homes
as a primary means of housing dogs or cats.

“Rescue manager” means any person designated by a rescue to carry out the responsibilities of the
rescue.

“Research facility” means any school or college of medicine, veterinary medicine, pharmacy,
dentistry, or osteopathic medicine, or hospital, diagnostic or research laboratories, or other educational
or scientific establishment situated in this state concerned with the investigation of, or instruction
concerning the structure or function of living organisms, the cause, prevention, control or cure of
diseases or abnormal conditions of human beings or animals.

“Residence” means any area or space where a person lives or resides.
“Sanitize” means to disinfect inanimate objects to eliminate as many or all pathogenic

microorganisms, except bacterial spores.
“Seizure and impoundment,” as used in this chapter, means either of the following:
1. The confinement of the animals to the property of the owner or custodian of the animals with

provisions being made for the care of the animals pending review and final disposition.
2. The physical removal of the animals to another facility for care pending review and final

disposition.
“State fiscal year” means the fiscal year described in Iowa Code section 3.12.
“State licensee” means any of the following:
1. A boarding kennel, commercial kennel, or pet shop to whom a state license is issued by the

department pursuant to Iowa Code section 162.2A.
2. A commercial breeder, dealer, or public auction to whom a state license is issued in lieu of a

permit by the department pursuant to Iowa Code section 162.2A.
“Transfer” means to adopt, sell, give away, trade, barter, exchange, return or convey ownership of

an animal.
“Vertebrate animal” means those vertebrate animals other than members of the equine, bovine,

ovine, and porcine species, and ostriches, rheas, or emus.
“Veterinarian”means a person who is validly and currently licensed to practice veterinary medicine

in the state of Iowa.
[ARC 4789C, IAB 12/4/19, effective 1/8/20]

21—67.2(162) Animals included in rules. “Dog,” as that term is used in the rules, includes hybrid
dog mixtures. “Animals,” as that term is used in rules relating to boarding kennels, commercial
kennels, commercial breeders, dealers, public auctions, animal shelters, and pounds, means dogs and
cats. “Animals,” as that term is used in rules relating to pet shops, means dogs, cats, rabbits, rodents,
nonhuman primates, birds, fish other than live bait, or other vertebrate animals. This chapter does
not apply to livestock as defined in Iowa Code section 717.1 or any other agricultural animal used in
agricultural production as provided in Iowa Code chapter 717A.
[ARC 4789C, IAB 12/4/19, effective 1/8/20]

21—67.3(162) Housing facilities and primary enclosures.
67.3(1) Housing facilities.
a. Buildings shall be of adequate structure and maintained in good repair so as to ensure protection

of animals from injury.

https://www.legis.iowa.gov/docs/ico/section/162.2A.pdf
https://www.legis.iowa.gov/docs/ico/section/3.12.pdf
https://www.legis.iowa.gov/docs/ico/section/162.2A.pdf
https://www.legis.iowa.gov/docs/ico/section/162.2A.pdf
https://www.legis.iowa.gov/docs/aco/arc/4789C.pdf
https://www.legis.iowa.gov/docs/ico/section/717.1.pdf
https://www.legis.iowa.gov/docs/ico/chapter/717A.pdf
https://www.legis.iowa.gov/docs/aco/arc/4789C.pdf
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b. Shelter shall be provided to allow access to shade from direct sunlight and regress from exposure
to wind, rain or snow. Heat, insulation, or clean and dry bedding adequate to provide comfort shall be
provided when the atmospheric temperature is below 50°F or the temperature to which the particular
animals are acclimated. Indoor housing facilities shall be provided for dogs and cats under the age of
eight weeks and for dogs and cats within two weeks of whelping. Dogs and cats that are not acclimated
to the temperatures prevalent in the area or region where they are kept and sick, aged, young or infirm
dogs and cats cannot be housed in outdoor facilities.

c. Temperature.
(1) Indoor housing facilities for dogs and cats must be capable of controlling the temperature in

the housing facility and sufficiently heated and cooled when necessary to protect dogs and cats from
temperature or humidity extremes and to provide for their well-being.

(2) When dogs and cats are present, the ambient temperature in the indoor housing facility cannot
fall below 50°F for dogs and cats not acclimated to lower temperatures, for breeds that cannot tolerate
lower temperatures without stress or discomfort, and for sick, aged, young or infirm dogs and cats except
as approved by the attending veterinarian. Heat, insulation, clean and dry bedding or other methods
of conserving body heat that are adequate to provide comfort shall be provided when the atmospheric
temperature is below 50°F. The ambient temperature must not fall below 45°F or rise above 85°F for
more than four consecutive hours when dogs or cats are present.

d. Ventilation. Indoor and outdoor housing facilities shall at all times be provided with ventilation
by means of doors, windows, vents, air conditioning or direct flow of fresh air that is adequate to provide
for the good health and comfort of the animals. Such ventilation shall be environmentally provided so as
to maintain adequate temperature and minimize drafts, moisture condensation, odors or stagnant vapors
of excreta. Auxiliary ventilation, such as fans, blowers or air conditioning, must be provided when the
ambient temperature is above 85°F. Relative humidity must be maintained at a level that ensures the
health and well-being of the animals housed in the housing facility. Indoor housing facilities must be
capable of the following:

(1) Maintaining humidity levels between 30 percent and 70 percent; and
(2) Rapidly eliminating odors from within the building.
e. Ample lighting shall be provided by natural or artificial means, or both, during sunrise to sunset

hours to allow efficient cleaning of the facilities and routine inspection of the facilities and animals
contained therein.

f. Ceilings, walls and floors shall be constructed so as to lend themselves to efficient cleaning
and sanitizing. Such surfaces shall be kept in good repair and maintained so that they are substantially
impervious to moisture. Floors and walls to a height of four feet shall have finished surfaces. No sharp
or jagged edges may be present that may injure an animal. Animal contact surfaces must be free of
excessive rust that prevents required cleaning and sanitizing or that affects the structural strength of the
surface or that may be detrimental to the health of the animal.

g. Food supplies and bedding materials shall be stored so as to adequately protect them from
contamination or infestation by vermin or other factors which would render the food or bedding unclean.
Separate storage facilities shall be used to store cleaning and sanitizing equipment and supplies.

h. Washrooms, basins or sinks for maintaining cleanliness among animal caretakers and the
sanitizing of food and water utensils shall be provided within or be readily accessible to each housing
facility.

i. Equipment shall be available for removal and disposal of all waste materials from housing
facilities tominimize vermin infestation, odors and disease hazards. Drainage systems shall be functional
to effect the above purposes.

j. Group housing is permitted for animals that are compatible with one another, except as
otherwise stated herein. Adequate space shall be provided to prevent crowding and to allow freedom of
movement and comfort to animals of the size which are housed in the facility. Females in estrus shall
not be housed with males except for breeding purposes.

k. Facilities shall be provided to isolate diseased animals and to prevent exposure to healthy
animals.
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l. Outdoor dog runs and exercise areas shall be of sound construction and kept in good repair so
as to safely contain the animal(s) therein without injury. Floors shall be concrete, gravel or materials
which can be regularly cleaned and kept free of waste accumulation. Grass runs and exercise areas are
permissible provided that adequate ground cover is maintained, holes are kept filled and the ground cover
is not allowed to become overgrown. Dog runs and exercise areas utilizing wire floors are permissible
provided that the wire floors are not injurious to the animals and are adequatelymaintained. Wire flooring
cannot cause injury to any animal contained in a dog run or exercise area that has wire flooring and must:

(1) Have a solid resting surface of adequate size for an animal to lay on its side;
(2) Be in good repair, free of excessive rust that prevents required cleaning and sanitizing or that

affects the structural strength of the surface or that may be detrimental to the health of the animal;
(3) Be free of jagged or sharp edges, and constructed so as to lend itself to efficient cleaning and

sanitizing; and
(4) Be of a gauge and construction to prevent bending and sagging and to prevent physical harm

to an animal or entrapment of the feet of an animal housed within the primary enclosure.
m. Housing facilities and areas used for storage of food or bedding must be free of trash, garbage,

waste, weeds, debris and other materials potentially harmful to animals.
n. Animal areas must be kept clean, neat, and free of clutter.
o. The department may limit the number of animals allowed in any housing facility based on,

but not limited to, the number of available primary enclosures, the animal care space available within a
facility, or lack of available personnel to care for the animals.

67.3(2) Primary enclosures.
a. Primary enclosures shall be of sound construction and maintained in good repair to protect the

animals from injury. No sharp points or jagged edges may be present that may cause injury to an animal.
Animal contact surfaces must be free of excessive rust that prevents required cleaning and sanitizing or
that affects the structural strength of the surface or that may be detrimental to the health of the animal.
Animal contact surfaces must also be free of jagged edges, sharp points and anything that may cause
injury to an animal.

b. Construction materials and maintenance shall allow the animals to be kept clean and dry. Walls
and floors shall be impervious to urine and other moisture and lend themselves to efficient cleaning and
sanitizing.

c. A primary enclosure shall provide for adequate space appropriate for the age, size, weight,
breed, and temperament of the animal.

d. The shape and size of the enclosure shall afford ample space for the individual animals within
the enclosure. Ample space includes, but is not limited to, allowing the animal the ability to comfortably
reposition, turn about, stand erect, sit or lie while limbs are fully extended. Cats must have adequate
space for a litter box so that litter does not contaminate food and water.

e. A nursing bitch or queen must be provided additional space. The amount of additional space
required should be based on the breed and behavioral characteristics of the animal.

f. The department may limit the number of animals housed in a primary enclosure based on, but
not limited to, the amount of available and usable floor space, personnel available to care for the animals
and the compatibility of the animals within the enclosure.

g. Group housing is permitted for animals that are compatible with one another, except as
otherwise stated herein. Ample space shall be provided to prevent crowding and to allow freedom of
movement and comfort to animals of the size which are housed within the primary enclosure. No more
than 12 adult dogs or cats may be housed in the same primary enclosure. Dogs and cats shall not be
housed in the same primary enclosure.

h. Elevated resting surfaces are required for cats housed in groups of four or more. Elevated
resting surfaces must be collectively large enough to simultaneously hold all occupants of a primary
enclosure and must be impervious to moisture, easily cleaned and sanitized, easily replaced, and of
sufficient elevation for the cats enclosed in the primary enclosure to comfortably lay under the elevated
surfaces.
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i. Litter boxes containing clean litter shall be provided at all times for kittens and cats. Adequate
litter boxes must be provided for the number of cats within a primary enclosure. Litter boxes must:

(1) Be cleaned at minimum once daily or more often as necessary to prevent the accumulation of
animal waste;

(2) Contain adequate litter and be of adequate size; and
(3) Be cleaned and sanitized in a separate sink from food and water receptacles. If a separate sink

is not available, then the sink must be cleaned and sanitized after the litter boxes are washed and before
anything else is washed in the sink.

j. Animal waste, including used cat litter, must be removed from primary enclosures at minimum
once daily or more frequently to prevent the accumulation of waste and contamination of the animals
contained within the primary enclosure and must be discarded in accordance with state, county and local
ordinances.

k. Means shall be provided to maintain the temperature and ventilation that are comfortable for
the species within the primary enclosure. Lighting shall be adequate to allow observation of the animals,
but the animals shall be protected from excessive illumination.

l. Animals shall be removed from their primary enclosures at least twice in each 24-hour period
and exercised unless the primary enclosure is of sufficient size to provide for sufficient exercise.
The amount of exercise should be appropriate for the age, breed, and health condition of the animal.
Impounded animals, animals deemed too dangerous to be removed from the primary enclosure, and
animals undergoing rabies quarantine may be exempt from removal from their primary enclosure but
must be housed in a primary enclosure large enough to allow for exercise within the primary enclosure.
Animals under the medical supervision of a veterinarian may be exempt in writing from exercise if
exemption is deemed medically appropriate by the attending veterinarian.

m. Doghouses with tethered restraints, including but not limited to chains, cannot be used as
primary enclosures for dogs but may be used for the purpose of exercise. The tethered restraint used
shall be placed or attached so that it cannot become entangled with the tethered restraints of other dogs
or any other objects. Such tethered restraints shall be of a type commonly used for the size of dog
involved and shall be attached to the dog by means of a well-fitted collar. Such tethered restraints shall
be at least three times the length of the dog as measured from the tip of the dog’s nose to the base of its
tail and shall allow the dog convenient access to the doghouse.

n. Primary enclosures containing wire flooring cannot cause injury to any animal contained in the
primary enclosure, and the wire flooring must:

(1) Have a solid resting surface of adequate size for an animal to lay on its side;
(2) Be in good repair, free of excessive rust that prevents required cleaning and sanitizing or that

affects the structural strength of the surface or that may be detrimental to the health of the animal;
(3) Be free of jagged or sharp edges, and constructed so as to lend itself to efficient cleaning and

sanitizing; and
(4) Be of a gauge and construction to prevent bending and sagging and to prevent physical harm

to an animal or entrapment of the feet of an animal housed within the primary enclosure.
o. When primary enclosures are stacked, all stacked enclosures must be secured so that the upper

primary enclosure(s) cannot fall in a manner which may cause injury or harm to any animal. A means to
prevent urine, feces, and other debris from passing into or being discharged into the underlying primary
enclosure(s) is required.

p. All enclosures must be impermeable to water and easily cleaned and sanitized.
q. Bedding within primary enclosures must be easily cleaned and sanitized or disposable.

[ARC 4789C, IAB 12/4/19, effective 1/8/20]

21—67.4(162) General care and husbandry standards.
67.4(1) Feeding and watering.
a. All species covered under Iowa Code chapter 162 shall be provided with adequate feed and

adequate water.

https://www.legis.iowa.gov/docs/aco/arc/4789C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/162.pdf
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b. Young animals and animals under veterinary care shall be fed and given water at more frequent
intervals and with specific diets as their needs dictate.

c. Water must be provided as often as necessary for the health and comfort of the animal. The
frequency of providing water should be appropriate to the species, age, condition, and size of the animal
as well as the environmental conditions.

d. Water for dogs and cats must be made available at minimum two times daily for at least one
hour each time.

e. The receptacles for food and water must be:
(1) Readily accessible;
(2) Located to minimize contamination with excreta;
(3) Made of durable material that can easily be cleaned and sanitized or be disposable;
(4) Appropriate for the species, size, age and breed of animal; and
(5) Replaced after a single use if the receptacles are disposable.
67.4(2) Cleaning and sanitation.
a. Housing facilities and primary enclosures shall be cleaned a minimum of once in each 24-hour

period and more frequently as may be necessary to reduce disease hazards and odors. Dirt, hair, excreta
(including but not limited to urine and feces), food waste, and other debris shall be removed from a
primary enclosure daily or at a frequency to prevent their accumulation and the contamination of the
animals contained within the primary enclosure.

(1) When primary enclosures are stacked, a means to prevent urine, feces and other debris from
passing into or being discharged into the underlying primary enclosure(s) is required.

(2) Pressure water systems or live steam may be used for cleaning if animals are removed while
the cleaning takes place.

b. Housing facilities and primary enclosures shall be sanitized at intervals not to exceed two
weeks or sanitized more frequently as may be necessary to reduce disease hazards. Sanitizing shall
be done by washing the surfaces with hot water and soap or detergent, followed by the application of
a safe and effective disinfectant. Runs and exercise areas having gravel or other nonpermanent surface
materials shall be sanitized by periodic removal of soiled materials, application of suitable disinfectants,
and replacement of the soiled materials with clean surface materials. Dirt, hair, excreta, food waste,
and other debris shall be removed before sanitizing begins. Manufacturer labels shall be followed for
dilution and contact time for all soaps, detergents, disinfectants, or other chemicals used for sanitization.

c. An effective program shall be established and maintained for the control of vermin infestation.
d. Before a primary enclosure, food receptacle or water receptacle is used for another animal, the

primary enclosure, food receptacle or water receptacle shall be cleaned and sanitized.
67.4(3) Veterinary care.
a. Programs of disease prevention and control shall be established in writing and maintained.
b. Sick, diseased or injured animals shall be provided with prompt veterinary care or disposed of

by euthanasia. Euthanasia must be performed in a manner deemed acceptable by and published in the
American Veterinary Medical Association Guidelines for Euthanasia of Animals: 2013 Edition.

c. All species regulated under Iowa Code chapter 162 that are infected with contagious diseases
shall be immediately placed into isolation facilities as provided for in this paragraph to prevent exposure
to healthy animals. Isolation facilities must be an area separate from the remainder of the animals
in a facility with the ability to contain disease and to reduce the risk of disease spread. Animals in
isolation must be cared for separately from the remainder of the animals in a facility. All equipment and
supplies used for animals in an isolation facility must be cleaned and disinfected prior to removal from
the isolation facility or discarded in a manner that prevents disease spread.

d. Dogs and cats within all commercial establishments must be vaccinated for rabies when
age-appropriate unless exempted by Iowa Code section 351.42.

e. All dogs and cats taken into the care of a dealer, or transported into housing facilities regulated
under Iowa Code chapter 162, excluding pounds and animal shelters, shall have been vaccinated
against distemper, parvo and rabies, unless exempted by direct written recommendation of the owner’s
veterinarian or exempted by Iowa Code section 351.42 before entering the housing facility or being

https://www.legis.iowa.gov/docs/ico/chapter/162.pdf
https://www.legis.iowa.gov/docs/ico/section/351.42.pdf
https://www.legis.iowa.gov/docs/ico/chapter/162.pdf
https://www.legis.iowa.gov/docs/ico/section/351.42.pdf
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taken into the care of a dealer. Rabies titers shall not be accepted by a commercial establishment in lieu
of a rabies vaccination.

f. Animal shelters and pounds must vaccinate dogs and cats in their care for rabies, distemper and
parvo within a reasonable time of the dog or cat entering the animal shelter or pound. Animal shelters
and pounds must also keep dogs and cats current on vaccinations for rabies, distemper and parvo.

g. Vaccine titers shall not be accepted as a form of vaccine verification. Vaccine records and
written vaccine exemptions shall be kept on file. Acceptable forms of documentation for vaccine
verification for admittance of a dog or cat into a commercial establishment, excluding animal shelters
and pounds, include the following:

(1) Written documentation of vaccination from a veterinarian.
(2) A rabies certificate signed by a veterinarian.
h. Dogs and cats brought into the state of Iowa must meet importation requirements under rule

21—65.10(163).
i. Commercial establishments, excluding commercial kennels and boarding kennels, shall enter

into a written agreement with a veterinarian licensed by the state of Iowa to provide veterinary care for the
animals maintained in the facility. The agreement shall include a requirement that the veterinarian visit
the facility at least once every 12 months for the purpose of viewing all the animals in the facility, making
a general determination concerning the health/disease status of the animals, and reviewing the facility’s
program for disease prevention and control. If during the course of the visit the veterinarian identifies
an animal that requires a more detailed individual examination to determine the specific condition of the
animal or to determine an appropriate course of treatment, then such examination shall be undertaken.

j. Commercial kennels and boarding kennels must have a written agreement with a veterinarian
licensed by the state of Iowa to provide veterinary care for an animal in their care should veterinary care
be required.

k. If during an inspection of a facility the department finds an animal which appears to have a
physical condition or disease that, in the opinion of the inspector, requires a veterinarian’s attention,
the department may order that the licensee subject the animal to a veterinarian’s examination at the
licensee’s expense. The department may require the licensee to submit written proof of the veterinarian’s
examination and results of the examination within a time frame set by the department.

67.4(4) Personnel.
a. The owner or personnel shall be present at least once in each 24-hour period to supervise and

ascertain that the care of animals and maintenance of facilities conform to all of the provisions of Iowa
Code chapter 162.

b. A sufficient number of qualified personnel shall be utilized to provide the required care of
animals and maintenance of facilities during normal business hours.
[ARC 4789C, IAB 12/4/19, effective 1/8/20]

21—67.5(162) Transportation.
67.5(1) Primary enclosures for transportation. Primary enclosures are required within

transportation vehicles.
a. Primary enclosures utilized in transportation shall:
(1) Be of sound construction, maintained in good repair to ensure protection of animals from injury,

and readily cleaned and sanitized;
(2) Be free of sharp points, jagged edges or protrusions that could injure the animal; and
(3) Securely contain the animal so that the animal cannot injure itself, its handler or any persons or

animals nearby.
b. Floors and lower sides shall be constructed or covered on the inner surfaces so as to contain

excreta and bedding materials.
c. Adequate space shall be provided so that the animal(s) contained in the primary enclosure may

comfortably turn about, stand erect, sit and lie.
d. Openings shall be provided in primary enclosures so that adequate ventilation can bemaintained

when the primary enclosures are positioned in the transporting vehicle.

https://www.legis.iowa.gov/docs/iac/rule/21.65.10.pdf
https://www.legis.iowa.gov/docs/ico/chapter/162.pdf
https://www.legis.iowa.gov/docs/aco/arc/4789C.pdf
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e. Primary enclosures shall be cleaned and sanitized before each trip and between animals.
f. The temperature within primary enclosures shall not be allowed to exceed the atmospheric

temperature. During transportation, the ambient temperature inside the primary enclosure cannot exceed
85°F for a period of more than four hours, nor may the temperature fall below 45°F for a period of more
than four hours. Auxiliary ventilation, such as fans, blowers or air conditioning, must be used in the
animal space when the ambient temperature in the space reaches 85°F.

67.5(2) Vehicles.
a. Protection shall be afforded to primary enclosures transported in the vehicle, sheltering the

animals from drafts and extremes of hot or cold temperatures to which they are not acclimated.
b. Primary enclosures used in transportation shall be securely positioned in the vehicle to protect

the animals from injury.
67.5(3) Care in transit.
a. Animals in transit shall be provided adequate feed and adequate water as defined in rule

21—67.1(162).
b. Incompatible animals shall not be placed together during shipment. Females in estrus shall not

be placed in the same primary enclosure with a male.
c. Animals shall be inspected at least once in each four-hour period and the primary enclosures

cleaned if necessary and the emergency needs of the animals attended to immediately.
d. Animals shall be removed for exercise and their enclosures cleaned if the animals have been

en route for a 12-hour period.
[ARC 4789C, IAB 12/4/19, effective 1/8/20]

21—67.6(162) Purchase, sale, trade and adoption.
67.6(1) Records shall be made and retained for a period of 12 months for any change of ownership

of a dog, cat or nonhuman primate, including but not limited to any sale, exchange, transfer, trade, or
adoption from any commercial establishment. Records shall be similarly kept on other small vertebrate
animals sold or transferred, except that individual identifications shall not be required. Records shall
include the following:

a. Date of change of ownership;
b. Identification of animal;
c. Names, mailing addresses, telephone numbers, and email addresses, if available, of seller and

purchaser or transferor and recipient;
d. State of Iowa animal welfare license number of the seller or transferor;
e. Source of the animal;
f. Date animal entered the care of and left the care of the commercial establishment;
g. Method and date of euthanasia, if applicable;
h. Transfer of animal within or between commercial establishments;
i. List of prophylactic immunization(s) given, including date(s) administered (if applicable);
j. List of internal parasite medication(s) given and date(s) administered (if applicable); and
k. Description of other medical care provided to the animal, including type of medical care

received and date(s) of medical care.
67.6(2) All commercial establishments shall furnish a statement of sale, exchange, transfer, trade, or

adoption to each purchaser or recipient of a dog, cat, nonhuman primate, bird, or other vertebrate animal.
This statement shall include the following:

a. Names, mailing addresses, telephone numbers, and email addresses, if available, of the seller
or transferor and the purchaser or recipient;

b. State of Iowa animal welfare license number of the seller or transferor;
c. Date of sale, transfer, trade, adoption, exchange or any other change of ownership;
d. Description or identification of vertebrate sold;
e. List of prophylactic immunization(s) given, including date(s) administered (if applicable);
f. List of internal parasite medication(s) given and date(s) administered (if applicable); and

https://www.legis.iowa.gov/docs/iac/rule/21.67.1.pdf
https://www.legis.iowa.gov/docs/aco/arc/4789C.pdf
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g. Description of other medical care provided to the animal, including type of medical care
received and date(s) of medical care.

67.6(3) All vertebrate animals regulated under Iowa Code chapter 162 which are known to be
exposed to or show symptoms of having infectious and contagious diseases or which show symptoms
of parasitism or malnutrition sufficient to adversely affect the health of the animals are restricted from
sale or transfer. The secretary of agriculture may order quarantine on premises or housing facilities
in which any of the conditions listed in this subrule exist. Quarantine shall be removed when at the
discretion of the secretary or the secretary’s designee, the disease conditions for which quarantined are
no longer evident and the apparent health of the animals indicates absence of contagion.

67.6(4) For the purposes of determining an individual’s obligation to be licensed under Iowa Code
section 162.8, “breeding animal” includes any sexually intact animal over the age of 12 months.
[ARC 4789C, IAB 12/4/19, effective 1/8/20]

21—67.7(162) Boarding kennels, commercial kennels, animal shelters, pounds and dealers.
67.7(1) Boarding kennels and commercial kennels.
a. Records shall be made and retained for a period of 12months for each animal boarded, groomed

or trained. Records shall include the following:
(1) Owner’s name, address, telephone number and email address;
(2) Identification of animal;
(3) Duration of animal’s stay;
(4) Service(s) provided;
(5) Any illnesses which have occurred and veterinary treatment the animal received; and
(6) Written documentation of the animal’s vaccinations or vaccination exemptions from a

veterinarian.
b. All dogs and cats transported into boarding kennels and commercial kennels regulated under

Iowa Code chapter 162 shall have been vaccinated against distemper, parvo and rabies, unless exempted
by Iowa Code section 351.42 or the direct written recommendation of a qualified veterinarian. Vaccine
records and exemptions must be kept on file for a period of 12 months for each animal boarded, groomed,
or trained.

c. Vaccine titers shall not be accepted as a form of vaccine verification. Vaccine records and
written vaccine exemptions shall be kept on file. Acceptable forms of documentation for vaccine
verification include the following:

(1) Written documentation of vaccination from a veterinarian;
(2) A rabies certificate signed by a veterinarian.
d. Animals exhibiting symptoms of disease shall be promptly examined and treated by a

veterinarian.
e. Group housing is permitted only if the animals are owned by the same person and are

compatible.
f. Grooming and training utensils and equipment shall be cleaned and sanitized between use on

animals owned by different persons.
g. Primary enclosures shall be cleaned and sanitized between use in containing animals owned

by different persons. Primary enclosures must be cleaned at least once daily and sanitized weekly for
animals staying overnight.

h. Primary enclosures shall utilize latches that cannot be inadvertently opened or shall be equipped
with some form of locking device so as to prevent the accidental release of the animal contained in the
primary enclosure.

67.7(2) Animal shelters and pounds.
a. Dogs, cats and other vertebrates upon which euthanasia may be permitted by law shall be

destroyed only by euthanasia in a manner deemed acceptable by and published in the American
Veterinary Medical Association Guidelines for Euthanasia of Animals: 2013 Edition.

https://www.legis.iowa.gov/docs/ico/chapter/162.pdf
https://www.legis.iowa.gov/docs/ico/section/162.8.pdf
https://www.legis.iowa.gov/docs/aco/arc/4789C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/162.pdf
https://www.legis.iowa.gov/docs/ico/section/351.42.pdf
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b. Animal shelters and pounds shall develop and implement a plan providing for the surgical
sterilization of all dogs and cats released, unless exempted from this provision in accordance with Iowa
Code section 162.20(5).

c. Sterilization agreements shall contain the following:
(1) The name, address and signature of the person receiving custody of the dog or cat.
(2) A complete description of the animal, including any identification.
(3) The signature of the representative of the pound or animal shelter.
(4) The date that the agreement is executed and the date by which sterilization must be completed.
(5) A statement which states the following:
1. Sterilization of the animal is required pursuant to Iowa Code section 162.20.
2. Ownership of the dog or cat is conditioned upon the satisfaction of the terms of the agreement.
3. Failure to satisfy the terms of the agreement constitutes a breach of contract, requiring the return

of the dog or cat.
4. A person failing to satisfy the sterilization provisions of the agreement is guilty of a simple

misdemeanor.
d. In addition to maintaining the records required by subrule 67.6(1), animal shelters and pounds

shall maintain, for a period of 12 months, the following records:
(1) Euthanasia records, including date of entry, source of animal, and date of euthanasia.
(2) Sterilization agreements, including confirmation in the form of a receipt furnished by the office

of the attending veterinarian.
(3) Disposition records of all animals lawfully claimed by owners, research facilities, or Class B

federal dealers.
e. A pound or animal shelter may apply in writing for an enforcement waiver pursuant to Iowa

Code section 162.20(5)“b.” The application shall include the specific guidelines under which the waiver
is being requested and a certified copy of the ordinance providing the basis for the waiver application.
A waiver application fee of $10 shall accompany the application.

f. A pound or animal shelter shall be subject to civil penalties as provided in Iowa Code section
162.20(3)“c” for not procuring and maintaining required records documenting compliance with the
sterilization agreement, successfully seeking return of the animal from a noncompliant custodian, failing
to effect a sterilization agreement when required for an animal which is released, or seeking legal recourse
as provided in Iowa Code section 162.20(4). The pound or animal shelter shall be entitled to appeal
pursuant to Iowa Code chapter 17A.

67.7(3) Dealers.
a. A dealer license is required to operate as a dealer in Iowa. This requirement applies to residents

and nonresidents of Iowa, including dealer foster homes in Iowa.
b. All dogs and cats taken in by or in the possession of a dealer must be vaccinated and kept

current against distemper, parvo and rabies, unless exempted by Iowa Code section 351.42 or the
direct written recommendation of a qualified veterinarian. A signed rabies certificate or other written
documentation from a veterinarian is required to verify vaccination compliance. Vaccine titers are not
sufficient for demonstrating vaccine compliance. Dealers must provide vaccine records or exemptions
to the department upon request.

c. Dogs and cats brought into the state of Iowa must meet the importation requirements stated in
rule 21—65.10(163).

d. A dealer with housing facilities must meet the requirements provided for housing facilities and
primary enclosures in rule 21—67.3(162) and in-home facilities in rule 21—67.9(162).

e. A dealer must maintain records and statement of sales as provided for in rule 21—67.6(162).
f. A dealer approved by the department to act as a fostering oversight organization must

meet the requirements for fostering oversight organizations and foster care homes provided in rule
21—67.11(162). A dealer may not utilize or oversee a foster home without prior written authorization
of the department.
[ARC 4789C, IAB 12/4/19, effective 1/8/20]
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21—67.8(162) Dog day cares.
67.8(1) Purpose. The purpose of a dog day care is to allow dogs participating in the day care to

become socialized through interaction in playgroups with other compatible dogs.
67.8(2) Subclassification of license. Dog day cares can operate as a subclassification of a commercial

kennel license or boarding kennel license. A commercial kennel or a boarding kennel that operates as
a dog day care shall not provide overnight boarding or other kennel activities unless, during the time
that the day care operation is closed, the kennel is operated in a manner consistent with applicable rules
including, but not limited to, paragraphs 67.3(1)“j” and 67.7(1)“e,” which restrict the commingling of
dogs.

67.8(3) Approval based on number of dogs. The department will approve a dog day care for a
maximum number of dogs based on, but not limited to, available space, available staff, and staff’s
ability to supervise dogs.

67.8(4) Facility requirements. A facility licensed to be a dog day care shall meet the housing facility
and primary enclosure requirements provided for in rule 21—67.3(162). The dog day care shall also
comply with the following facility requirements:

a. Group interaction is permitted for dogs that are compatible with one another.
b. The play area for dogs shall provide for a minimum of 75 square feet per dog. Play areas smaller

than 1,125 square feet must have a sign placed at the entry of the play area stating the maximum number
of dogs allowed in the play area at any one time.

c. Each dog attending a dog day care must have a primary enclosure. When not under direct
supervision, dogs at a dog day care must be housed within a primary enclosure at all times. Group
housing within a primary enclosure is permitted for dogs from the same household that are compatible
with one another.

67.8(5) Sanitation requirements. A facility licensed to be a dog day care shall comply with the
cleaning and sanitation standards provided for in rule 21—67.4(162) and the following requirements:

a. All areas to which a dog has access shall be cleaned and sanitized a minimum of once in each
24-hour period and more frequently as may be necessary to reduce disease hazards and odors.

b. Used primary enclosures and food and water receptacles must be cleaned and sanitized before
they can be used to house, feed or water another animal.

67.8(6) Operations. A facility licensed to be a dog day care shall comply with the following
operational standards:

a. A dog, including a dog owned by the dog day care owner or a dog day care employee, shall be
admitted into a dog day care only after the day care has:

(1) Subjected the dog to a pre-entry screening process that adequately evaluates the temperament
of the dog, the dog’s ability to interact with other dogs in a positive manner, and the dog’s ability to
interact with humans in a positive manner. The screening shall include, but not be limited to, obtaining
a social history of the dog from the dog’s owner. A written record of the testing shall be maintained by
the facility for the time the dog is enrolled in the day care. The day care shall not admit any dog into
the day care if the dog has a predisposition to be possessive of either the facility or a person owning or
working in the facility. The day care shall not admit any dog that is known to have a predisposition of
aggression toward other dogs or people.

(2) Obtained from the dog’s owner written documentation of the medical history of the dog,
including the dog’s current vaccination status against distemper, parvo and rabies, unless exempted by
direct, written recommendation of the owner’s veterinarian or exempted by Iowa Code section 351.42.

(3) Obtained written documentation that the dog has been spayed or neutered, if the dog is over six
months of age.

(4) Obtained a written acknowledgment from the dog’s owner that the owner understands the
inherent risk of injury or disease when dogs owned by different people are allowed to commingle. This
written acknowledgment shall be separately signed or initialed by the dog’s owner.

b. The dog day care shall separate dogs in the dog day care into playgroups comprised of
compatible dogs. Dogs of incompatible personalities or temperaments shall be maintained separately.

https://www.legis.iowa.gov/docs/iac/rule/21.67.3.pdf
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c. The dog day care shall make advance arrangements in writing with a veterinarian to provide
emergency veterinary care for dogs at the dog day care. This agreement must be updated annually.

d. A sick, diseased or injured dog shall be immediately removed from the playgroup and
isolated. If circumstances indicate that immediate veterinary care is required, the dog shall be taken
to a veterinarian or a veterinarian shall be called to examine the dog. The veterinarian can be either a
veterinarian whose services have been contracted for by the dog day care or the veterinarian designated
by the dog’s owner, if a timely examination by that veterinarian is feasible.

e. The feeding of a dog and giving of snacks to a dog shall only be providedwhen the dog receiving
the food or snack is contained within a primary enclosure. Treats for the purpose of training or managing
a group of dogs are permissible.

f. A dog day care shall not establish a playgroup composed of more than 15 dogs.
g. A dog day care shall employ sufficient staffing so that there is a minimum of one person

assigned to each playgroup. The person supervising a playgroup must provide direct and immediate
visual supervision at all times.

h. At all times, a dog day care must ensure that dogs are safe within the dog day care group.
i. Rest time within a primary enclosure must be provided for a minimum of two hours per day.

Direct supervision is not required while dogs are housed within primary enclosures.
[ARC 4789C, IAB 12/4/19, effective 1/8/20; see Delay note at end of chapter]

21—67.9(162) In-home facilities.
67.9(1) Maximum number of animals. An in-home facility may not maintain or harbor more than

six adult animals, including both breeding dogs or cats and surgically sterilized dogs or cats, in the
individual’s residence.

67.9(2) Standards. Notwithstanding subrules 67.4(1) and 67.4(2), an in-home facility shall comply
with the following standards:

a. Food supplies and bedding shall be stored so as to adequately protect them from contamination
or infestation by vermin or other factors which would render the food or bedding unclean. Separate
storage facilities shall be used to store cleaning and sanitizing equipment and supplies.

b. Ample lighting shall be provided by natural or artificial means, or both, during sunrise to sunset
hours. Animals shall be protected from excessive illumination.

c. The building shall be of adequate structure and maintained in good repair so as to ensure
protection of animals from injury.

d. Facilities shall be available to isolate diseased animals to prevent exposure to healthy animals.
e. Outdoor dog runs and exercise areas shall be of sound construction and kept in good repair so

as to safely contain the animal(s) therein without injury. Floors shall be concrete, gravel or materials
which can be regularly cleaned and kept free of waste accumulation. Grass runs and exercise areas are
permissible provided that adequate ground cover is maintained, holes are kept filled and the ground cover
is not allowed to become overgrown.

f. Group housing is permitted for animals that are compatible with one another. Adequate space
shall be provided to prevent crowding and to allow freedom of movement and comfort to animals of the
size which are housed within the facility. Females in estrus shall not be housed with males, except for
breeding purposes.

g. Every animal in an in-home facility must have a designated primary enclosure.
h. Litter boxes containing clean litter shall be provided at all times for kittens and cats. Litter

boxes must be maintained as provided for in paragraph 67.3(2)“j.”
i. Means shall be provided to maintain the temperature and ventilation that are comfortable for

the species at all times.
j. Animals shall be removed from their primary enclosures at least twice in each 24-hour period

and exercised. The amount of exercise should be appropriate for the age, breed and health condition of
the animal.

https://www.legis.iowa.gov/docs/aco/arc/4789C.pdf
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k. Housing facilities shall be cleaned as set out in subrule 67.4(2) to reduce disease hazards, and an
effective program shall be established and maintained for the control of vermin infestation. All surfaces
within the in-home facility must be readily cleaned and maintained in good repair.
[ARC 4789C, IAB 12/4/19, effective 1/8/20]

21—67.10(162) Rescues.
67.10(1) Rescue manager. A rescue must designate a rescue manager to carry out the responsibilities

of the rescue. The responsibilities of a rescue manager include, but are not limited to, the following:
a. Establishing criteria for approving foster homes;
b. Approving foster homes;
c. Supervising dogs and cats taken into the care of the rescue;
d. Monitoring and ensuring all foster homes under the rescue’s oversight are providing proper care

and compliance with relevant laws and rules; and
e. Maintaining rescue records. Such records shall include, but are not limited to, the following:
(1) Source of the dog or cat;
(2) Date of placement of the dog or cat into a foster home;
(3) Adoption records;
(4) Disposition of dog or cat (if applicable);
(5) Medical care received by the dog or cat; and
(6) Vaccination and deworming records.
67.10(2) Records. Rescue records must be made available to the department upon request. A rescue

must maintain records and statement of the sale, exchange, transfer, trade or adoption as provided for in
rule 21—67.6(162).

67.10(3) Vaccine requirements. All dogs and cats taken in by or in the possession of a rescue shall
have been vaccinated against distemper, parvo and rabies and kept current on distemper, parvo and rabies
vaccinations, unless exempted by Iowa Code section 351.42 or by direct written recommendation of a
qualified veterinarian. A signed rabies certificate and written documentation of parvo and distemper
vaccinations from a veterinarian are required to verify vaccination. Titers are not an acceptable form
of vaccine verification. Vaccine titers are not sufficient for demonstrating vaccine compliance. Dealers
must provide vaccine records or written exemptions to the department upon request.

67.10(4) Importation requirements. Dogs and cats brought into the state of Iowa must meet the
importation requirements stated in rule 21—65.10(163).

67.10(5) Housing facilities and primary enclosures. A rescue with housing facilities must meet the
requirements for housing facilities and primary enclosures in rule 21—67.3(162). Rescues operating as
in-home facilities must meet the requirements in rule 21—67.9(162).

67.10(6) Foster care homes. A rescue approved by the department to act as a foster oversight
organization must meet the requirements for foster oversight organizations and foster care homes
provided in rule 21—67.11(162). A dealer may not utilize or oversee a foster care home without prior
written authorization of the department.

67.10(7) General care and husbandry. A rescue must meet the general care and husbandry standards
provided for in rule 21—67.4(162).

67.10(8) Transportation. A rescue transporting animals must meet the requirements provided in rule
21—67.5(162).
[ARC 4789C, IAB 12/4/19, effective 1/8/20]

21—67.11(162) Foster oversight organizations and foster care homes.
67.11(1) A registered animal shelter, registered pound or licensed dealer shall not operate a foster

care home or operate an organization that utilizes a foster care home unless the shelter, pound or dealer
is in compliance with this rule and other applicable provisions of this chapter and Iowa Code chapter
162. If an out-of-state organization is utilizing foster care homes in Iowa, that organization must also be
licensed or registered in the state of Iowa as an animal shelter, pound or dealer.

67.11(2) A registered animal shelter, registered pound or licensed dealer may apply to the department
for a permit authorizing the shelter, pound or dealer to utilize one or more foster care homes in carrying
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out its mission of providing for the care and maintenance of an animal that has been taken in or entrusted
to the animal shelter, pound or dealer. For purposes of this rule, an animal shelter, pound or dealer that
has been granted such authorization shall be considered a foster oversight organization.

67.11(3) A registered animal shelter, registered pound or licensed dealer may not utilize a foster care
home unless the shelter, pound or dealer has been granted authorization by the department to be a foster
oversight organization. An animal shelter, pound or dealer that uses a foster care home without first
obtaining a permit authorizing the shelter, pound or dealer to be a foster oversight organization shall be
considered to be operating illegally, shall be subject to suspension or revocation of its license to operate,
and may be subject to other penalties authorized in Iowa Code chapter 162.

67.11(4) A registered animal shelter, registered pound or licensed dealer seeking to obtain a permit
to be a foster oversight organization shall make application to the department on a form prescribed by the
department. When feasible, the application shall be submitted to the department at the same time that
the registered animal shelter, registered pound or licensed dealer submits its certificate of registration
renewal or license renewal application. The permit application shall provide sufficient information to
allow the department to determine the ability of the proposed foster oversight organization to provide
adequate screening and oversight of any foster care home operating under the authority of the foster
oversight organization.

a. Such application shall include, but not be limited to, the following information:
(1) The proposed foster oversight organization’s plan for providing oversight of the foster care

home. The plan shall include the frequency of inspections of the foster care home by the foster oversight
organization and the criteria to be used by the foster oversight organization in reviewing the foster care
home during periodic inspections. The plan shall also include the actions to be taken by the foster
oversight organization in the event that the foster oversight organization determines that the foster care
home is not adequately providing for the animals in the foster care home. Foster oversight organizations
shall inspect foster care homes annually, at minimum, and an annual written inspection report must be
on file with the foster oversight organization. Annual inspection reports shall be retained for a minimum
of two years.

(2) The name, mailing address, email address and telephone number of the staff person connected
with the proposed foster oversight organization who will have primary responsibility for administering
the proposed foster care program.

(3) The name, mailing address, email address and telephone number of a secondary staff person
connected with the proposed foster oversight organization who will have responsibility for administering
the proposed foster care program in the absence of the primary administrator.

(4) The number of foster care homes the foster oversight organization is applying for and currently
oversees. During the first year of application, the foster oversight organization will be limited to a
maximum of 20 foster care homes. Upon renewal of the foster oversight organization permit, the foster
oversight organization may apply for more than 20 foster care homes, subject to the approval of the
department.

(5) Copies of all forms utilized by the foster oversight organization. This includes, but is not limited
to, inspection forms and applications.

(6) The number of paid employees, both full-time and part-time, working for the foster oversight
organization, the number of volunteers serving the foster oversight organization, and the number of
volunteer hours utilized per week.

(7) The criteria used to determine if a foster care home is capable of caring for an animal.
(8) The actions taken by the foster oversight organization if the foster care home is unable to care

for an animal.
b. If the foster oversight organization changes locations, a new application must be submitted.
c. If the primary or secondary contact listed on the application is no longer associated with the

foster oversight organization, the department must be notified and provided with the name, mailing
address, email address and telephone number of the staff person administering the foster care program.

https://www.legis.iowa.gov/docs/ico/chapter/162.pdf
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d. The foster oversight organization must provide documentation to demonstrate that the foster
oversight organization has sufficient infrastructure to adequately supervise all foster care homes and the
care of the animals within the foster care homes.

67.11(5) The initial approval of a foster oversight organization shall be in effect only until the
next expiration date of the registered animal shelter’s, registered pound’s, or licensed dealer’s license.
Thereafter, a foster oversight organization permit renewal shall be concurrent with the facility’s
certificate of registration or license renewal, unless circumstances otherwise require.

Foster oversight agreements must be renewed yearly at the same time that the registered animal
shelter, registered pound, or licensed dealer submits its certificate of registration renewal application.
The renewal agreement must contain the number of foster care homes for which the animal shelter or
pound is requesting approval.

67.11(6) A foster oversight organization shall require that all persons seeking to operate a foster
care home under the foster oversight organization submit a written application to the foster oversight
organization specifying the proposed foster care home’s qualifications, including but not limited to
the ability of the foster care home to provide adequate care, exercise, feed, water, shelter, space, and
veterinary care.

67.11(7) A foster oversight organization shall not be authorized to approve more than 20 foster
care homes during the first year of operation. In granting a permit to a foster oversight organization,
the department may further restrict the number of foster care homes a particular foster oversight
organization may utilize if the department determines that the foster oversight organization does not
have adequate personnel to supervise the number of foster care homes for which authorization was
sought or the adequate ability to care for all animals in foster care. The department may authorize
the foster oversight organization to approve more than 20 foster care homes only if the department
finds that the foster oversight organization has and maintains adequate personnel assigned to provide
sufficient oversight of foster care homes.

67.11(8) A foster oversight organization shall not authorize a foster care home to have in its care
more than six animals, including animals owned by the foster care home, with the exception of a litter
of puppies or kittens under 16 weeks of age. A litter of puppies or kittens under 16 weeks of age is
considered the equivalent of one dog or cat. The mother of the litter of puppies or kittens is considered
one dog or cat. No more than two litters of puppies or kittens under 16 weeks of age may be in a foster
home at any given point in time.

67.11(9) A person who has been found to have engaged in or participated in an act constituting
animal abandonment, neglect, cruelty, or abuse shall not be authorized to operate a foster care home. In
addition, if a person has had a license or permit issued under Iowa Code chapter 162 or under the United
States Department of Agriculture’s animal care program revoked or has surrendered that person’s license
in lieu of revocation, then that person shall not be authorized to operate a foster care home.

67.11(10) A foster oversight organization shall not place a sexually intact animal in a foster care
home where there is a sexually intact animal of the opposite sex of the same species unless the foster
oversight organization determines that the fostered animal is too young to breed. If the foster oversight
organization determines that a sexually intact animal may be placed in a foster care home with another
sexually intact animal of the opposite sex of the same species because the fostered animal is too young
to breed, then the foster oversight organization shall monitor the physical development of the fostered
animal to either remove the animal before it is capable of breeding or to neuter or spay the fostered
animal.

67.11(11) The foster oversight organization shall retain a copy of all the following documents for a
period of 24 months and shall make such documents available for inspection by the department during
regular business hours:

a. Applications to operate a foster care home, including any written approvals, conditional
approvals, or denials.

b. Inspections or other reports relating to the operation of a foster care home. Inspection forms
must be kept on file for each foster home. Inspections of a foster care home must be conducted by the
foster oversight organization at minimum yearly.

https://www.legis.iowa.gov/docs/ico/chapter/162.pdf
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c. Any written complaints or notes written by staff of the foster oversight organization relating to
an oral complaint against a foster care home.

d. Any documents relating to the investigation or other resolution of a complaint regarding a foster
care home.

e. Any documents relating to the revocation or suspension of a foster care home’s authorization.
f. A current list of animals in foster care homes.
67.11(12) The foster oversight organization shall maintain detailed records as to which animals have

been placed in a foster care home, when each animal was placed in a foster care home, and the ultimate
disposition of each animal.

67.11(13) All adoptions and euthanasias of animals placed in a foster care home shall be the
responsibility of the foster oversight organization and shall not be performed by the foster care home
unless an emergency euthanasia must be performed by a licensed veterinarian to prevent the needless
suffering of the animal.

67.11(14) All deaths, injuries, or emergency euthanasias occurring within a foster care home shall
be reported to the foster oversight organization within 24 hours of the event.

67.11(15) It is the primary responsibility of the foster oversight organization to provide for oversight
and regulation of its foster care homes; however, the department may choose to inspect a foster care
home if the department determines that it would be in the best interests of the animals being maintained
in the foster care home to conduct the inspection or if the department deems an inspection desirable to
determine whether a foster oversight organization is properly fulfilling its role of screening and oversight
of foster care homes. If the department determines that either serious or chronic problems exist in
a foster care home, the department may order the foster oversight organization to suspend or rescind
the authorization of the foster care home. The foster oversight organization shall immediately obtain
physical examinations of all animals previously placed in the foster care home.

67.11(16) If the department determines that a foster oversight organization is not providing adequate
screening or oversight of its foster care homes, the departmentmay suspend or rescind the foster oversight
organization’s authorization to use foster care homes.

67.11(17) If the department suspends or revokes the license of an animal shelter, pound or dealer
that is also a foster oversight organization, then the authorization to operate of the foster oversight
organization and that of the foster care homes operating under the foster oversight organization shall
immediately cease.
[ARC 4789C, IAB 12/4/19, effective 1/8/20]

21—67.12(162) Public health.
67.12(1) Animal wardens aiding in the enforcement of the provisions of Iowa Code chapter 162

shall enlist veterinary aid in programming control measures to protect the public from zoonotic diseases
which may be suspected to be on the premises of a licensee or registrant.

67.12(2) Animals, housing facilities, or premises may be placed under quarantine by order of the
secretary of agriculture when it is deemed necessary to protect the public from zoonotic diseases.
[ARC 4789C, IAB 12/4/19, effective 1/8/20]

21—67.13(162) Access, seizure and impoundment.
67.13(1) Access to facilities and records. The premises, housing facilities and records required by

Iowa Code chapter 162 and this chapter shall be open for inspection by authorized personnel of the
department during normal business hours.

67.13(2) Seizure and impoundment.
a. Failure of any pound, animal shelter, pet shop, boarding kennel, commercial kennel,

commercial breeder, public auction or dealer to adequately house, feed, water or care for the animals in
the person’s or facility’s possession or custody may subject the animals to seizure and impoundment.
Seizure and impoundment shall be at the discretion of the secretary of agriculture. Standards to guide
discretion shall include, but not be limited to, the following:
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(1) An assessment of the condition of the animals, including but not limited to direct visual
examination. Such assessment may include procedures and testing necessary to accurately determine
disease, nutritional, and health status.

(2) An assessment as to the likelihood that the condition of the animals will deteriorate if action is
not taken.

(3) An assessment as to the degree of failure to provide for the animals. Primary consideration will
be based on the general health of the animals and the adequacy with which the animals are being fed,
watered and sheltered.

(4) An assessment as to the history, if any, of the facility’s compliance, noncompliance, and
willingness to take corrective action. Such an assessment will be based on past inspection reports
completed by regulatory personnel from the appropriate licensing agency.

(5) Court determination, if any, as to the existence of cruelty, abuse or neglect under Iowa Code
chapter 717B.

(6) The willingness of the facility to allow frequent monitoring and the ability of the department
or local law enforcement officers to provide this service.

(7) A determination as to whether adequate impoundment facilities or resources exist and are
available for use by the department for the seizure and impoundment of animals.

b. In proceeding under this subrule, the department may either:
(1) Petition the court in the county where the facility is located for an ex parte court order

authorizing seizure and impoundment, either separately or as part of an action commenced pursuant to
Iowa Code chapter 717B. The petition shall request an expedited hearing within seven days of the order
for seizure and impoundment. The expedited hearing shall determine final disposition of the animals
seized and impounded.

(2) Issue an administrative order authorizing seizure and impoundment. The order shall state the
finding of facts on which issuance of the order was based. The order shall be personally served upon the
owner or manager of the facility. If the owner or manager cannot be found after a reasonable effort to
locate, the notice shall be posted conspicuously at the facility. The notice shall state the time and place of
an administrative hearing to determine the appropriateness of the seizure and impoundment; and if such
seizure and impoundment is upheld, then the hearing shall determine final disposition of the animals
seized and impounded.

The administrative hearing shall be held within three days of the seizure unless a continuance is
agreed upon by the department and the owner. A decision at the administrative hearing will not be
stayed by the department for more than 48 hours pending appeal without a court order. However, the
department may delay the disposition if the department determines the delay is desirable for the orderly
disposition of the animals. Unless otherwise provided in this subrule, the department will follow adopted
departmental rules on the conduct of the administrative hearing.

c. The release of animals for final disposition to the department will allow for the sale, adoption or
euthanasia of the animals. Determination of the most appropriate option for final disposition of a specific
animal shall reside with the department and be based on, but not limited to, the animal’s physical health,
the presence of any condition which would necessitate treatment of significant duration or expense, and
the appropriateness of the animal as a pet. All due consideration shall be given to the sale or adoption
of an animal as the preferable option of disposition.

d. Any moneys generated from the sale or adoption of animals shall be used to provide
compensation for the cost of care of the animals while impounded or the cost of disposition. Any
residual moneys shall be directed to the owner. If the moneys generated from the sale and adoption of
the animals are insufficient to meet the costs incurred in caring for the animals, the difference may be
recovered in an action against the owner of the animals.

e. The department may arrange for impoundment services, including final disposition, with any
licensed facility able to adequately provide for the care and disposition of the animals. Animals for
which an order is issued authorizing seizure and impoundment shall be individually identified and records
maintained relating to their care and final disposition. The department, or its representatives, shall be
allowed access during normal business hours to the records and impounded animals.

https://www.legis.iowa.gov/docs/ico/chapter/717B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/717B.pdf
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f. In lieu of seizure and impoundment, the secretary of agriculture may authorize a one-time
dispersal of animals, including by sale, as a remedial option. The owner may petition the department
in writing for full or partial dispersal. The petition shall address the terms and conditions for dispersal
which are being requested. The department may require additional terms and conditions. The terms and
conditions governing dispersal will be contingent upon department approval. Such approval shall be in
writing.

g. Conditions of this subrule and subrule 67.13(1) and Iowa Code sections 162.13 and 162.14 shall
likewise apply to all eligible licensees and registrants, whether or not they have been properly licensed
by Iowa Code chapter 162.
[ARC 4789C, IAB 12/4/19, effective 1/8/20]

21—67.14(162) Loss of license or denial of license.
67.14(1) If the license of a licensee is revoked or is relinquished by the licensee while a revocation

action is pending, the licensee shall not be eligible to reapply for a new license for at least three years
from the date of the revocation or relinquishment. If a licensee has been found in court to have committed
an act of animal cruelty or neglect, the licensee shall not be eligible for a new license for at least five
years from the date of the revocation or relinquishment. If an applicant has been found in court to have
committed an act of animal cruelty or neglect, the applicant shall not be eligible for a license for at least
five years from the date of the conviction or guilty plea. The prohibition against relicensure or licensure
in this subrule shall include any partnership, firm, corporation, or other legal entity in which the person
has a substantial interest, financial or otherwise, and any person who has been or is an officer, agent or
employee of the licensee if the person was responsible for or participated in the violation upon which the
revocation or conviction was based. The department may waive the three-year bar to relicensure arising
from a revocation or relinquishment of a license where a revocation action was pending. Such waiver
shall be made on a case-by-case basis. Such waiver shall only be given if the department finds that the
conditions which resulted in the revocation or revocation action have been addressed and there is little
likelihood that they will be replicated.

67.14(2) If the license of a licensee is revoked or if the license is voluntarily relinquished by the
licensee, the licensee shall file with the department a written plan detailing the numbers and types of
animals in its facilities and how these animals are going to be legally disposed of to ensure that the
animals are being humanely handled and to ensure that the remaining animals are being maintained
properly. The licensee shall submit this plan to the department no later than ten calendar days from the
date of revocation or relinquishment of the license.
[ARC 4789C, IAB 12/4/19, effective 1/8/20]

21—67.15(162) Applicability to commercial establishments with federal licenses. In addition to
obtaining the permit from the department, any person who operates a commercial establishment under a
current and valid federal license shall provide care ensuring adequate feed, water, and housing facilities
and appropriate sanitary control, grooming practices and veterinary care. The department has the
authority to inspect the premises and the required records.
[ARC 4789C, IAB 12/4/19, effective 1/8/20]

21—67.16(162) Acceptable forms of euthanasia. The euthanasia of all animals kept in facilities
regulated under Iowa Code chapter 162 and these rules shall be performed in a manner deemed
acceptable by and published in the American Veterinary Medical Association Guidelines for Euthanasia
of Animals: 2013 Edition. A copy of this report is on file with the department.
[ARC 4789C, IAB 12/4/19, effective 1/8/20]

21—67.17(162) Greyhound breeder or farm fee. A person who owns, keeps, breeds, or transports a
greyhound dog for pari-mutuel wagering at a racetrack as provided in Iowa Code chapter 99D shall pay
a fee of $40 for the issuance or renewal of a state license.
[ARC 4789C, IAB 12/4/19, effective 1/8/20]

These rules are intended to implement Iowa Code chapter 162.
[Filed 12/9/74]

https://www.legis.iowa.gov/docs/iac/rule/21.67.13.pdf
https://www.legis.iowa.gov/docs/ico/section/162.13.pdf
https://www.legis.iowa.gov/docs/ico/section/162.14.pdf
https://www.legis.iowa.gov/docs/ico/chapter/162.pdf
https://www.legis.iowa.gov/docs/aco/arc/4789C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4789C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4789C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/162.pdf
https://www.legis.iowa.gov/docs/aco/arc/4789C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99D.pdf
https://www.legis.iowa.gov/docs/aco/arc/4789C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/162.pdf
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[Filed 1/13/84, Notice 12/7/83—published 2/l/84, effective 3/7/84]
[Filed emergency 7/25/85—published 8/14/85, effective 7/25/85]

[Filed 9/20/85, Notice 8/14/85—published 10/9/85, effective 11/13/85]
[Filed 8/8/86, Notice 7/2/86—published 8/27/86, effective 10/1/86]

[Filed emergency 7/8/88 after Notice 6/1/88—published 7/27/88, effective 7/8/88]
[Filed 6/7/91, Notice 3/20/91—published 6/26/91, effective 7/31/91]
[Filed 12/17/93, Notice 9/15/93—published 1/5/94, effective 2/9/94]
[Filed 8/26/94, Notice 7/20/94—published 9/14/94, effective 10/19/94]
[Filed 3/6/97, Notice 9/11/96—published 3/26/97, effective 4/30/97]
[Filed 7/10/98, Notice 5/6/98—published 7/29/98, effective 9/2/98]
[Filed 5/7/04, Notice 2/18/04—published 5/26/04, effective 6/30/04]
[Filed 2/21/07, Notice 12/20/06—published 3/14/07, effective 4/18/07]

[Filed emergency 8/15/08—published 9/10/08, effective 8/15/08]
[Filed Emergency ARC 8636B, IAB 4/7/10, effective 3/9/10]
[Filed Emergency ARC 8847B, IAB 6/16/10, effective 5/20/10]
[Filed Emergency ARC 9456B, IAB 4/6/11, effective 3/18/11]

[Filed ARC 9670B (Notice ARC 9525B, IAB 6/1/11), IAB 8/10/11, effective 9/14/11]
[Filed ARC 4789C (Notice ARC 4696C, IAB 10/9/19), IAB 12/4/19, effective 1/8/20]1

1 January 8, 2020, effective date of paragraph 67.8(4)“b” delayed until the adjournment of 2020 session of the General Assembly by
the Administrative Rules Review Committee at its meeting held December 10, 2019.

https://www.legis.iowa.gov/docs/aco/arc/8636B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8847B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9456B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9670B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9525B.pdf
https://www.legis.iowa.gov/docs/aco/arc/4789C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4696C.pdf
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CHAPTER 96
HEMP

21—96.1(204) Definitions.
“Acceptable hemp THC concentration” means when an official laboratory tests a sample, the

laboratory must report the delta-9 tetrahydrocannabinol (THC) content concentration on a dry weight
basis and the measurement uncertainty. The acceptable hemp THC concentration is for the purpose of
compliance when the application of the measurement uncertainty to the reported THC concentration on
a dry weight basis produces a distribution or range that includes 0.3 percent or less. For example, if the
reported THC concentration on a dry weight basis is 0.35 percent and the measurement uncertainty is
+/- 0.06 percent, the measured THC concentration on a dry weight basis for this sample ranges from
0.29 percent to 0.41 percent. Because 0.3 percent is within the distribution or range, the sample is within
the acceptable hemp THC concentration for the purpose of compliance. This definition of “acceptable
hemp THC concentration” affects neither the statutory definition of hemp, 7 U.S.C. § 1639o(1), in the
2018 Farm Bill nor the definition of “marihuana,” 21 U.S.C. § 802(16), in the CSA.

“Applicant” means any of the following:
1. An individual with 5 percent, or more, legal or equitable interest in the hemp crop.
2. An individual applying as a member of a business entity, if that individual’s legal or equitable

interest in the business entity is 5 percent or more.
3. Key participants in a corporate entity at the executive levels including chief executive officer,

chief operating officer and chief financial officer.
4. If an applicant is acting on behalf of an institution governed by the state board of regents,

as defined in Iowa Code section 262.7, or a community college, as defined in Iowa Code section
260C.2, “applicant” means the individual, or individuals, appointed by the president or chancellor of
the institution to obtain hemp permits from the department. Other institutions of higher learning may
also apply by designating an appropriate authorized representative.

5. If an applicant is acting on behalf of an association, the association shall designate an authorized
representative.

“Authorized representative” means an individual designated by an applicant to act on behalf of and
represent the applicant in communicating with the department for the purposes of applying for a license,
submitting reports, receiving documents and information from the department, and acting as the sole
primary contact pertaining to the license. An applicant may only have one authorized representative. An
authorized representative shall not be a business entity.

“Bill of lading”means a document of title evidencing the receipt of goods for shipment issued by an
individual engaged in the business of directly or indirectly transporting or forwarding goods. The term
does not include a warehouse receipt. A bill of lading shall include the following:

1. The name and address of the owner of the hemp;
2. The point of origin;
3. The point of delivery, including name and address;
4. The kind and quantity of packages or, if in bulk, the total quantity of hemp in the shipment; and
5. The date of shipment.
“Business entity” means an organization created or operated by one or more individuals to carry on

a trade or business.
“Cannabis”means a genus of flowering plants in the family Cannabaceae of which Cannabis sativa

is a species, and Cannabis indicia and Cannabis ruderalis are subspecies thereof. Cannabis refers to any
form of the plant in which the delta-9 tetrahydrocannabinol concentration on a dry weight basis has not
yet been determined.

“Certificate of analysis” means the certificate issued by the department following the official
preharvest inspection, sampling and testing for total tetrahydrocannabinol (THC) concentration if the
THC concentration is less than 0.3 percent by dry weight matter. The certificate of analysis shall contain
the results of the department’s official laboratory test of the postdecarboxylation value concentration
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of the officially sampled hemp crop following the preharvest report. The certificate of analysis shall
be combined with a certificate of crop inspection.

“Controlled Substances Act” or “CSA” means the Controlled Substances Act as codified in 21
U.S.C. 801, et seq.

“Crop site” or “site”means a single contiguous parcel of land suitable for the planting, growing, or
harvesting of hemp, if the parcel does not exceed 40 acres. All the area within the contiguous parcel is
part of the crop site. Unplanted areas, including spacing between planted rows, are part of the crop site
for purposes of determining the size of a parcel. The crop site shall not be a dwelling.

“Cultivar” means a group of cultivated plants that are not necessarily true to type, or plants whose
seed will yield the same type of plant as the original plant. A cultivar may originate as a mutation or may
be a hybrid of two plants. To further develop into a variety, or propagate true-to-type clones, cultivars
must be propagated vegetatively through cuttings, grafting, and even tissue culture.

“Decarboxylated” means the completion of the chemical reaction that converts THC-acid (THCA)
into delta-9-THC, the intoxicating component of cannabis. The decarboxylated value is also calculated
using a conversion formula that sums up delta-9-THC and 87.7 percent of THCA.

“Decarboxylation”means the removal or elimination of a carboxyl group from amolecule or organic
compound.

“Department” means the Iowa department of agriculture and land stewardship.
“Destruction” means the procedure to render unusable by burning, incorporating with other

materials, or other methods approved by the department.
“Destruction report” means the report and notice that shall be submitted to the department on the

required departmental form, no more than 48 hours after the crop has been destroyed, as ordered by the
department.

“Drug felony conviction report” means a mandatory report submitted within 14 days of the
conviction to the department on the required departmental form by any authorized representative or
applicant who is convicted of a disqualifying felony offense.

“Dry weight basis” means the ratio of the amount of dry solid in a sample after drying to the total
mass of the sample before drying, including the moisture in a sample. Dry weight basis is the percentage
of a chemical in a substance after removing the moisture from the substance. Percentage of THC on a
dry weight basis means the percentage of THC, by weight, in a cannabis item (plant, extract, or other
derivative), after excluding moisture from the item.

“Dwelling” means a residence and all permanent or temporary structures attached to the residence.
“Entity”means a corporation, joint-stock company, association, limited partnership, limited liability

partnership, limited liability company, irrevocable trust, estate, charitable organization, or other similar
organization participating in the production of hemp, including but not limited to as a partner, joint
venture, or other relationship.

“Farm Service Agency” or “FSA”means the Farm Service Agency of the United States Department
of Agriculture.

“Geospatial location”means a location designated through a global system of navigational satellites
used to determine the precise ground position of a place or object.

“Hemp” means:
1. The plant Cannabis sativa L. and any part of that plant, including the seeds thereof, and all

derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not,
with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis
when tested using postdecarboxylation or other similarly reliable methods.

2. A plant of the genus Cannabis other than Cannabis sativa L., with a delta-9
tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis when tested
using postdecarboxylation or other similarly reliable methods, but only to the extent allowed by the
department in accordance with applicable federal law, including the federal hemp law.

“High-performance liquid chromatography” or “HPLC” means a type of chromatography
technique in analytical chemistry used to separate, identify, and quantify each component in a mixture.



IAC 1/1/20 Agriculture and Land Stewardship[21] Ch 96, p.3

HPLC relies on pumps to pass a pressurized liquid solvent containing the sample mixture through a
column filled with a solid adsorbent material to separate and analyze compounds.

“Individual” means a single human being. An entity is not an individual.
“Indoor crop site” means:
1. A structure covered with transparent material, such as glass or polyurethane, which is

specifically designed, constructed and used for the culture and propagation of hemp. Common industry
terms for indoor crop sites include, but are not limited to, greenhouse, glasshouse, and hothouse; or

2. A structure, or a room within a structure, used for the culture and propagation of hemp.
“License” means a license granted by the department to grow hemp in Iowa.
“License application” means the department’s form submitted to obtain a license to grow hemp in

Iowa.
“Lot”means a contiguous area in a field, greenhouse, or indoor crop site containing the same variety,

cultivar, or strain of cannabis throughout. No plant within a lot shall be planted more than 14 days after
the initial plant or seed was planted. In addition, “lot” is a common term in agriculture that refers to the
batch or contiguous, homogeneous whole of a product being sold to a single buyer at a single time. For
the purpose of this chapter, “lot” is to be defined by the producer in terms of farm location, field acreage,
variety, cultivar or strain and to be reported as such to the FSA.

“Map” means a diagram depicting all borders of the crop site including the nearest roads to aid
in orientation, the cardinal direction north, and the boundaries of the legally described parcel in which
the crop site is located. A map designating an outdoor crop site shall clearly indicate the names, or lot
numbers, of all lots and planting locations. If multiple varieties, cultivars, or strains are planted, or the
crop site shall be subdivided into separate lots for the official laboratory test, the map shall indicate the
lots and sub-lots with names of the varieties, cultivars, or strains.

“Measurement uncertainty” or “MU” means the parameter, associated with the result of a
measurement, that characterizes the dispersion of the values that could be reasonably attributed to the
particular quantity subject to measurement.

“Official laboratory test” means a test of postdecarboxylation value concentration performed
by the department. The laboratory quantitative determination of the THC concentration shall use
postdecarboxylation and be measured using gas chromatography with flame ionization detector
(GS-FID), high performance liquid chromatography (HPLC) or other acceptable method as determined
by the department.

“Official sample” means the preharvest hemp sample collected by the department, in accordance
with department policy, which is used to assess the THC concentration of a single lot of hemp.

“Order of destruction” means the order furnished to the licensee by the department, in consultation
with the department of public safety, ordering the destruction of cannabis that exceeds the acceptable
hemp THC concentration.

“Outdoor crop site” means any crop site that is not an indoor crop site.
“Planting report” means the report and notice submitted to the department on the required

departmental planting report form. Planting reports are required for both indoor and outdoor hemp
crops.

“Postdecarboxylation value,” in the context of testing methodologies for THC concentration
in hemp, means a value determined after the process of decarboxylation that determines the
total potential delta-9 tetrahydrocannabinol (THC) content derived from the sum of the THC and
delta-9-tetrahydrocannabinolic acid (THCA) content and reported on a dry weight basis. The
postdecarboxylation value of THC can be calculated by using a chromatographic technique using heat,
gas chromatography, through which THCA is converted from its acid form to its neutral form, THC.
Thus, this test calculates the total potential THC in a given sample. The postdecarboxylation value of
THC can also be calculated by using a high-performance liquid chromatograph technique, which keeps
the THCA intact and requires a conversion calculation of that THCA to calculate total potential THC in
a given sample.

“Preharvest inspection” means the inspection to collect one or more official samples for official
laboratory testing.
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“Preharvest report” means the report and notice that the licensee shall deliver to the department on
the required departmental preharvest form in order to request a preharvest inspection. The licensee shall
submit the preharvest report no less than 30 days prior to the expected harvest date of any hemp crop.

“Postharvest report” means the report and notice that the licensee shall deliver to the department
on the required departmental postharvest report form, no more than 30 days after the harvest of a lot is
complete.

“Reverse distributor” means a person who is registered with Drug Enforcement Agency (DEA) in
accordance with 21 CFR 1317.15 to dispose of marijuana under the Controlled Substances Act.

“Strain” means variations of a cultivar, generally from breeding techniques or genetic mutations.
“Sub-lot” means an area divided from a larger lot. A lot may be divided into multiple sub-lots.
“Temporary harvest and transportation permit” means a temporary and limited permit issued by

the department when the official sample is taken, allowing the harvest and transportation of the officially
tested crop prior to the completion of official laboratory sampling.

“THC” means total tetrahydrocannabinol as determined by an official laboratory test
postdecarboxylation.

“Variety” means a plant grouping within a single botanical taxon of the lowest known rank that,
without regard to whether the conditions for plant variety protection are fully met, can be defined by
the expression of the characteristics resulting from a given genotype or combination of genotypes,
distinguished from any other plant grouping by the expression of at least one characteristic and
considered as a unit with regard to the suitability of the plant grouping for being propagated unchanged.
A variety may be represented by seed, transplants, plants, tubers, tissue culture plantlets, and other
matter.
[ARC 4842C, IAB 1/1/20, effective 12/11/19]

21—96.2(204) Licensing. A license to grow hemp shall be obtained from the department. In order to
obtain and maintain a license, an applicant shall submit a license application, receive approval from the
department, and comply with the standards contained in Iowa Code chapter 204 and these rules.

96.2(1) A license is nontransferable.
96.2(2) In 2020, the license application for an outdoor crop site shall be submitted to the department

on or before May 15. Indoor crop site applications may be submitted at any time.
96.2(3) In 2021 and thereafter, the license application for an outdoor crop site shall be submitted to

the department on or before April 15. Indoor crop site license applications may be submitted at any time.
96.2(4) Failure to include all applicants shall preclude the license application from consideration.
96.2(5) Applicants shall submit an application form. A complete application form shall include, at

a minimum, the following:
a. The authorized representative’s full name and mailing address.
b. A legal description and map of each crop site where the applicant proposes to produce hemp.
c. The geospatial location of the center of the crop site.
d. The number of crop acres intended for hemp production. For fractions of acres, round to the

next whole number.
e. The name of the hemp varieties, cultivars or strains proposed to be grown by the applicant.
f. The intended hemp crop to be grown by the applicant; this includes grain, seed, fiber,

cannabidiol (CBD), clones, cuttings, plantlets, or other identifying information.
g. The type of crop site (indoor or outdoor).
h. All parties with an ownership interest in the crop site or hemp crop. If the crop site is leased,

the name and contact information of all lessors and lessees with any interest in the crop site or hemp crop
shall be provided.

i. The destruction method the applicant intends to use to destroy the cannabis if the crop fails
to meet the acceptable hemp THC concentration. The destruction method must be approved by the
department prior to actual destruction.

https://www.legis.iowa.gov/docs/aco/arc/4842C.pdf
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96.2(6) The authorized representative and all applicants shall submit official fingerprints to the
department as a part of the application process. All national criminal history record check fees shall
be paid to the department.

96.2(7) All license applications shall be submitted to the department electronically via the online
license application portal. An authorized representative may request a waiver from the department to
submit an application through an alternative format.

96.2(8) A license expires on December 31 of the year the license is issued.
96.2(9) The department may implement additional reasonable licensing requirements at its

discretion.
[ARC 4842C, IAB 1/1/20, effective 12/11/19]

21—96.3(204) National criminal history record check.
96.3(1) Disqualifying offenses.
a. An applicant shall not be convicted of, or plead guilty to, a disqualifying felony offense. All

applicants shall be subject to a background investigation conducted by the department of public safety,
including but not limited to a national criminal history record check.

b. The department or the department of public safety may request additional information to
complete a background investigation and national criminal history background check. An applicant
or authorized representative shall respond within 30 days to any request for additional information.
Failure to timely respond shall result in a denial of the license application.

c. The department may deny any application for good cause.
96.3(2) An applicant and authorized representative shall provide fingerprints to the department. The

department shall provide the fingerprints to the department of public safety for submission through the
state criminal history repository to the federal bureau of investigation.

96.3(3) The applicant shall pay the actual cost of conducting any national criminal history record
check to the department.

96.3(4) The results of a national criminal history check may be valid for three consecutive license
years unless a drug-related felony conviction occurs after the issuance of the national criminal history
record check results.
[ARC 4842C, IAB 1/1/20, effective 12/11/19]

21—96.4(204) Licensee reports.
96.4(1) Planting report.
a. Outdoor planting report. Within 14 days after planting an outdoor hemp crop, the authorized

representative shall submit a planting report to the department. The planting report does not constitute
the required preharvest report. The planting report shall be on a form prepared and distributed by the
department that shall include, but is not limited to:

(1) The authorized representative’s full name and contact information.
(2) The license number.
(3) The anticipated harvest date.
(4) An updated detailed map depicting any changes.
b. Indoor planting report. On the first day of the month following any planting activity in the

immediately preceding month, the authorized representative shall submit a planting report. The planting
report does not constitute the required preharvest report. The planting report shall be on a departmental
form prepared and distributed by the department. The planting report form shall include, at a minimum,
the following:

(1) The authorized representative’s full name and contact information.
(2) The license number.
(3) The anticipated harvest date.
96.4(2) Preharvest report. The authorized representative shall submit a preharvest report to the

department no less than 30 days prior to the expected harvest date of the hemp crop produced at the
licensee’s crop site. The licensee shall be entirely responsible for determining the expected harvest date

https://www.legis.iowa.gov/docs/aco/arc/4842C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4842C.pdf
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for the hemp crop. The preharvest report shall be on a departmental form prepared and distributed by
the department. The preharvest report form shall include, at a minimum, the following:

a. The authorized representative’s full name and contact information.
b. The license number.
c. The anticipated date range for initiating and completing harvest, recorded by lot.
d. A map of the outdoor crop site. If more than one harvest date is being reported for the lots

within the crop site, the map shall designate the locations of the lots, and the intended harvest dates,
which are to be harvested under the preharvest report.

96.4(3) Postharvest report. The licensee shall deliver the postharvest report to the department no
less than 14 days after the harvest of a lot is complete. If any lots within a crop site are harvested at
different times, each harvest date shall be independently recorded by lot. The postharvest report shall be
on a departmental form prepared and distributed by the department. The postharvest report form shall
include, at a minimum, the following:

a. The authorized representative’s full name and contact information.
b. The license number.
c. The harvest date(s).
d. The independent harvest date of each lot.
96.4(4) Destruction report. The licensee shall deliver a destruction report no more than 48 hours

after crop destruction, or as ordered by the department. The destruction report shall be on a form prepared
and distributed by the department. The destruction report shall include, but is not limited to:

a. The authorized representative’s full name and contact information.
b. The license number.
c. The destruction date(s).
d. The method of destruction.
e. The independent destruction date of each lot.
96.4(5) Drug felony conviction report. Any authorized representative or applicant who is convicted

of, or pleads guilty to, a disqualifying felony offense must report the disqualifying offense to the
department and any co-licensees within 14 days of the conviction. The offender shall immediately
forfeit the license. In the case of multiple licensees holding a single license, the offender’s interest in
the license shall be immediately terminated. Failure to report the disqualifying offense may result in an
order of destruction. The drug felony conviction report shall be on a form prepared and distributed by
the department that shall include, but is not limited to:

a. The license number(s).
b. The name and contact information for the individual reporting the individual’s conviction.
c. The date of conviction.
d. An acknowledgement that all co-licensees have been informed of the disqualifying offense, if

applicable, and the co-licensees have assumed full responsibility for the hemp crop.
96.4(6) Hemp acreage report to the FSA. Within 30 days after the completion of planting of an

outdoor crop site, or within 30 days after the first planting of hemp in the calendar year in an indoor
crop site, the authorized representative shall report the hemp acreage to the FSA. At a minimum, the
following information shall be reported:

a. Street address and geospatial location for each crop site.
b. Acreage for each crop site.
c. The license number.
96.4(7) Voluntary destruction report. If a licensee chooses to destroy a lot prior to harvest, the

authorized representative must report the destruction to the department within 14 days after the
destruction. The voluntary destruction report shall be on a form prepared and distributed by the
department that shall include, but is not limited to:

a. The authorized representative’s full name and contact information.
b. The license number.
c. The dates and method of destruction for each lot.
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d. The identification number or name of the lot(s).
[ARC 4842C, IAB 1/1/20, effective 12/11/19]

21—96.5(204) Fees. The department shall impose, assess, and collect fees, which shall be paid by a
licensee. All fees shall be collected by the department before the department takes any action for which
the fee is applicable. All fees are nonrefundable.

96.5(1) The license fee shall be paid prior to acceptance of a license application. License fees shall
be based on the number of acres in a crop site, as follows:

TABLE 1
LICENSE FEES PER CROP SITE

Acres Fee
0 - 5 $500 + $5 per acre

5.1 - 10 $750 + $5 per acre
10.1 - 40 $1,000 + $5 per acre

Paid at application

96.5(2) A primary base fee shall be paid prior to acceptance of a license application. Payment of
a primary base fee shall secure the preharvest inspection. The preharvest inspection shall include the
collection of an official sample and an official test of that sample. Prior to, or during, the preharvest
inspection, a licensee may request official sampling of additional lots and sub-lots. A primary
supplemental fee shall be charged for each additional official sample and official test. All primary
supplemental fees shall be paid prior to performance of any official test, as follows:

TABLE 2
PRIMARY FEES

Primary Base Fee Primary Supplemental Fee
$1,000 per sample $500 per sample
Paid at application Paid prior to official sampling

96.5(3) A licensee may request one or more secondary preharvest inspections. Payment of a
secondary base fee shall secure a secondary preharvest inspection. The secondary preharvest inspection
shall include the collection of an official sample and an official test of that sample. Prior to, or during,
any sampling, a licensee may request official sampling of additional lots and sub-lots. A secondary
supplemental fee shall be charged for each additional official sample and official test. All secondary
supplemental fees shall be paid prior to performance of any official test, as follows:

TABLE 3
SECONDARY FEES

Secondary Base Fee Secondary Supplemental Fee
$1,000 per sample $500 per sample

Paid prior to official sampling Paid prior to official sampling

96.5(4) A licensee may request a single retest of a sample collected for a lot or sub-lot if the licensee
believes the original official laboratory test result was in error. The licenseemay not request the collection
of a new sample. The licensee requesting the retest of the sample shall pay the retest fee prior to
performance of official retest. The retest fee shall be $500.
[ARC 4842C, IAB 1/1/20, effective 12/11/19]

21—96.6(204) Annual review of licensees to ensure licensure compliance.
96.6(1) The authorized representative shall certify the licensee has operated and will continue to

operate in accordance with Iowa Code chapter 204 by executing a certification of compliance as part of
the harvest report, by answering the following questions:

https://www.legis.iowa.gov/docs/aco/arc/4842C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4842C.pdf
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a. Have you operated in accordance with all license requirements?
b. Has any of the following information changed?
(1) The authorized representative and all individual applicants’ full names, titles, residential

addresses, phone numbers, or email addresses.
(2) Key participant title in the business entity.
(3) The structure or ownership interests in the business entity.
c. Were the hemp acres at the crop site reported to the FSA?
d. Have any hemp plants been harvested or removed from the crop site prior to official sampling

and official testing?
96.6(2) Crop sites that do not harvest hemp and solely propagate cuttings and clones shall be

inspected at least annually.
[ARC 4842C, IAB 1/1/20, effective 12/11/19]

21—96.7(204) Sampling procedures for official testing of hemp for THC content. Collection of a
representative official sample for official testing.

96.7(1) The licensee shall submit a preharvest report to the department at least 30 days prior to the
anticipated harvest date.

96.7(2) Official samples for official testing shall be collected by the department or a third-party
sampler designated by the department.

96.7(3) The authorized representative, or licensee, shall be present at any preharvest inspection and
official sampling of the crop site.

96.7(4) The department inspector will verify the geospatial location coordinates submitted to the
department.

96.7(5) The licensee must allow complete and unrestricted access to the crop site. If the licensee
fails to provide unrestricted access, an official sample will not be collected.

a. If cannabis plants are observed outside of the crop site boundaries, the department shall notify
law enforcement.

b. If the department inspector suspects that the licensee harvested hemp plants prior to official
sampling, the department inspector will immediately cease official sampling and notify the Iowa hemp
program administrator. The Iowa hemp program administrator shall determine how to proceed with an
investigation, seeking law enforcement assistance as necessary.

96.7(6) A separate official sample shall be taken for each lot and sub-lot. In accordance with the fee
schedule established by the department, a supplemental fee shall be charged for every sample after one
sample.

96.7(7) If the licensee chooses to have official samples taken from sub-lots within a lot, the boundary
between sub-lots shall be discernable. In an outdoor crop site, the minimum row space between lots and
sub-lots shall be twice the normal row spacing, but no less than 36 inches.

96.7(8) The department inspector shall take a representative official sample of each lot and sub-lot,
walking at right angles to the rows if possible. The department inspector may take more cuttings than
the minimum listed in Table 4 if necessary to obtain an adequate official sample.

96.7(9) The official sample collected by the department shall consist of approximately 2-inch
cuttings from the top one-third of the plant, based on the following table:

https://www.legis.iowa.gov/docs/aco/arc/4842C.pdf
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TABLE 4
NUMBER OF PLANTS SAMPLED, BASED ON LOT AND SUB-LOT ACREAGE SIZE

Number of
acres

Number
of plants
sampled

Number of
acres

Number
of plants
sampled

Number of
acres

Number
of plants
sampled

Number of
acres

Number
of plants
sampled

1 10 11 11 21 20 31 29
2 10 12 12 22 21 32 29
3 10 13 13 23 22 33 30
4 10 14 14 24 23 34 31
5 10 15 15 25 24 35 32
6 10 16 16 26 24 36 33
7 10 17 17 27 25 37 34
8 10 18 18 28 26 38 34
9 10 19 18 29 27 39 35
10 10 20 19 30 28 40 36

96.7(10) The plants and plant material selected for official sampling shall be determined solely by
the department.

96.7(11) All samples shall become the property of the department and are nonreturnable.
96.7(12) The department inspector will place the official composite representative sample in a

properly labeled paper bag. The labeled bag will be sealed with security tape, and the following
information shall be placed on the paper bag:

a. License number;
b. Name and contact information of the sampling agent;
c. Name and contact information of the licensee;
d. Date sample was taken;
e. Sample identification number for the lot or sub-lot;
f. Parcel identification number from FSA; and
g. Any other information that may be required by the department.
96.7(13) The official sample and sampling report shall be hand-delivered or placed in a box, sealed

with security tape, and overnight shipped to the department laboratory.
[ARC 4842C, IAB 1/1/20, effective 12/11/19]

21—96.8(204) Approved testing methods of hemp for THC content.
96.8(1) The department laboratory shall be the only official laboratory for analyzing official samples

from licensed crop sites in Iowa.
96.8(2) An appropriate chain of custody will be maintained at all times, and the information from

the sampling form will be input into the department laboratory information management system.
96.8(3) The official samples will be dried, the stem and seed will be separated from floral material

and discarded, and the floral material will be ground.
96.8(4) The ground floral material will be tested for THC content.
a. Any remaining floral material will be retained by the department for three months.
b. If a licensee requests a single retest of a lot or sub-lot, the department shall retest any remaining

floral material.
96.8(5) The THC concentration will be determined by gas-liquid chromatography (GC) or other

acceptable method as determined by the department.
96.8(6) The department will utilize MU in determining acceptable hemp THC concentration.
96.8(7) If the official laboratory test results in the acceptable hemp THC concentration the

department shall issue a certificate of analysis, as provided in Iowa Code section 204.8, and immediately
send the certificate of analysis to the authorized representative.
[ARC 4842C, IAB 1/1/20, effective 12/11/19]

https://www.legis.iowa.gov/docs/aco/arc/4842C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4842C.pdf
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21—96.9(204) Harvesting timing.
96.9(1) A licensee shall not harvest any portion of a hemp crop unless the department has officially

sampled the lot to be harvested.
96.9(2) The licensee may begin harvesting the corresponding lots and sub-lots upon receiving a

temporary harvest and transportation permit. The temporary harvest and transportation permit will expire
once a certificate of analysis, or destruction order, is issued.

a. Prior to receiving the temporary harvest and transportation permit, the licensee shall designate
a storage site for the hemp crop. The licensee shall ensure that the department has unrestricted access to
the crop at all times, including, if necessary, to fulfill an order of destruction. The harvested crop shall
remain at the designated storage site until a certificate of analysis, or order of destruction, is issued.

b. The designated storage site must be within the state of Iowa.
c. All harvested lots and sub-lots shall be stored in a manner that preserves identity, regardless of

the form, condition, or location of the crop. There shall be no commingling of separate harvested hemp
lots.

96.9(3) Until the certificate of analysis is received, ownership of the hemp crop shall not change.
a. The licensee shall harvest an officially sampled hemp lot no later than 15 days after the lot was

officially sampled. If the licensee has not completed harvest within 15 days and still desires to harvest
any remaining crop, the licensee shall contact the department and request supplemental official sampling
and official laboratory tests.

b. The day the crop site is officially sampled shall be considered day 0. The next day is considered
day 1 after sampling, and so on, until day 15.
[ARC 4842C, IAB 1/1/20, effective 12/11/19]

21—96.10(204) Order of destruction.
96.10(1) If the official laboratory test does not result in an acceptable hemp THC concentration, the

department shall order the destruction of the hemp crop to occur as ordered by the department.
96.10(2) If any official test exceeds acceptable hemp THC concentration, the department shall notify

the department of public safety, local law enforcement, and the United States Department of Agriculture
(USDA) hemp administrator.

96.10(3) If any official test exceeds 0.5 percent THC on a dry weight basis, the department shall
notify the department of public safety, local law enforcement, the USDA hemp administrator, and the
United States attorney general.

96.10(4) If any official test result exceeds 2.0 percent THC on a dry weight basis, the department
shall notify the department of public safety, local law enforcement, the USDA hemp administrator, the
United States attorney general, the county attorney, and the Iowa attorney general.

96.10(5) The department may require the licensee to utilize a reverse distributor for destruction.
96.10(6) The department shall notify the USDA hemp administrator when the destruction is

complete.
[ARC 4842C, IAB 1/1/20, effective 12/11/19]

21—96.11(204) Negligent violations.
96.11(1) Negligent violations shall include but are not limited to:
a. The production of hemp that exceeds the acceptable hemp THC concentration but is less than

2.0 percent THC on a dry weight basis.
b. Failure to submit required reports within mandated submission deadlines.
The department may determine additional negligent violations as needed.
96.11(2) All licensees associated with the license shall receive the negligent violation. A licensee

that receives three negligent violations within five years shall be ineligible to participate in the negligent
violation program or produce hemp for a period of five years beginning on the date of the third violation.
[ARC 4842C, IAB 1/1/20, effective 12/11/19]

21—96.12(204) Negligent violation program.

https://www.legis.iowa.gov/docs/aco/arc/4842C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4842C.pdf
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96.12(1) The department shall require the completion of a corrective action plan for negligent
violations. A licensee shall submit a corrective action plan to the department for consideration and
approval. A corrective action plan shall consist of the following:

a. A reasonable time period, approved by the department, for correcting a negligent violation.
Failure to correct a negligent violation within the reasonable time period shall be considered an additional
negligent violation.

b. A proposed schedule for the licensee to submit periodic compliance reports to the department,
when applicable. The duration for the ongoing compliance reports shall not be less than two calendar
years following the violation.

c. Any other requirement established by the department.
96.12(2) The department may conduct any inspection, review, or other action to determine if the

corrective action plan has been implemented as approved by the department.
96.12(3) The department shall issue a certificate of completion to the licensee upon the successful

completion of the corrective action plan.
[ARC 4842C, IAB 1/1/20, effective 12/11/19]

21—96.13(204) State plan. The department has adopted a state plan, as prescribed by the United States
Department of Agriculture, in order to assume primary regulatory authority over the production of hemp
in Iowa.
[ARC 4842C, IAB 1/1/20, effective 12/11/19]

These rules are intended to implement Iowa Code section 204.3.
[Filed Emergency ARC 4842C, IAB 1/1/20, effective 12/11/19]

https://www.legis.iowa.gov/docs/aco/arc/4842C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4842C.pdf
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INSURANCE DIVISION[191]
[Prior to 10/22/86, see Insurance Department[510], renamed Insurance Division[191] under the “umbrella”

of Department of Commerce by the 1986 Iowa Acts, Senate File 2175]

ORGANIZATION AND PROCEDURES

CHAPTER 1
ADMINISTRATION

1.1(502,505) Definitions
1.2(502,505) Mission
1.3(502,505) General course and method of operations
1.4(502,505) Contact information and business hours
1.5(502,505) Information, forms, and requests
1.6(502,505) Organization
1.7(505) Service of process

CHAPTER 2
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

2.1(17A,22) Statement of policy
2.2(17A,22) Definitions
2.3(17A,22) General provisions
2.4(17A,22) Requests for access to records
2.5(17A,22) Access to confidential records
2.6(17A,22) Requests for confidential treatment
2.7(17A,22) Procedure by which additions, dissents, or objections may be entered into certain

records
2.8(17A,22) Disclosures without the consent of the subject
2.9(17A,22) Consent to disclosure by the subject of a confidential record
2.10(17A,22) Notice to suppliers of information
2.11(17A,22) Personally identifiable information collected by the division
2.12(17A,22) Confidential records

CHAPTER 3
CONTESTED CASES

3.1(17A) Scope and applicability
3.2(17A) Definitions
3.3(17A) Time requirements
3.4(17A) Requests for contested case proceeding
3.5(17A) Commencement of hearing; notice
3.6(17A) Presiding officer
3.7(17A) Waiver of procedures
3.8(17A) Telephone proceedings
3.9(17A) Disqualification
3.10(17A) Consolidation—severance
3.11(17A) Pleadings
3.12(17A) Service and filing of pleadings and other papers
3.13(17A) Discovery
3.14(17A) Subpoenas
3.15(17A) Motions
3.16(17A) Prehearing conference
3.17(17A) Continuances
3.18(17A) Withdrawals
3.19(17A) Intervention
3.20(17A) Hearing procedures
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3.21(17A) Evidence
3.22(17A) Default
3.23(17A) Ex parte communication
3.24(17A) Recording costs
3.25(17A) Interlocutory appeals
3.26(17A) Final decision
3.27(17A) Appeals and review
3.28(17A) Applications for rehearing
3.29(17A) Stay of agency action
3.30(17A) No factual dispute contested cases
3.31(17A) Emergency adjudicative proceedings
3.32(502,505,507B) Summary cease and desist orders
3.33(17A,502,505) Informal settlement
3.34(17A,502,505) Witness fees

CHAPTER 4
AGENCY PROCEDURE FOR RULE MAKING, WAIVER OF RULES,

AND DECLARATORY ORDERS
DIVISION I

AGENCY PROCEDURE FOR RULE MAKING
4.1(17A) Applicability
4.2(17A) Definitions
4.3(17A) Severability
4.4(17A) Public rule-making docket
4.5(17A) Rule making
4.6(17A) Differences between adopted rule and rule proposed in Notice of Intended Action
4.7(17A) Petition for rule making
4.8 to 4.20 Reserved

DIVISION II
WAIVER AND VARIANCE OF RULES

4.21(17A) Waivers
4.22(17A) Petition for waiver
4.23(17A) Waiver hearing procedures and ruling
4.24 to 4.36 Reserved

DIVISION III
DECLARATORY ORDERS

4.37(17A) Petition for declaratory order
4.38(17A) Notice of petition
4.39(17A) Intervention
4.40(17A) Briefs
4.41(17A) Inquiries
4.42(17A) Service and filing of petitions and other papers
4.43(17A) Consideration
4.44(17A) Action on petition
4.45(17A) Refusal to issue order
4.46(17A) Contents of declaratory order—effective date
4.47(17A) Copies of orders
4.48(17A) Effect of a declaratory order
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REGULATION OF INSURERS

CHAPTER 5
REGULATION OF INSURERS—GENERAL PROVISIONS

5.1(507) Examination reports
5.2(505,507) Examination for admission
5.3(507,508,515) Submission of quarterly financial information
5.4(505,508,515,520) Surplus notes
5.5(505,515,520) Maximum allowable premium volume
5.6(505,515,520) Treatment of various items on the financial statement
5.7(505) Ordering withdrawal of domestic insurers from states
5.8(505) Monitoring
5.9(505) Rate and form filings
5.10(511) Life companies—permissible investments
5.11(511) Investment of funds
5.12(515) Collateral loans
5.13(508,515) Loans to officers, directors, employees, etc.
5.14 Reserved
5.15(508,512B,514,514B,515,520) Accounting practices and procedures manual and annual statement

instructions
5.16 to 5.19 Reserved
5.20(508) Computation of reserves

UNEARNED PREMIUM RESERVES ON MORTGAGE GUARANTY INSURANCE POLICIES
5.21(515C) Unearned premium reserve factors
5.22(515C) Contingency reserve
5.23(507C) Standards
5.24(507C) Commissioner’s authority
5.25 Reserved
5.26(508,515) Participation in the NAIC Insurance Regulatory Information System
5.27(508,515,520) Asset valuation
5.28(508,515,520) Risk-based capital and surplus
5.29(508,515) Actuarial certification of reserves
5.30(515) Single maximum risk—fidelity and surety risks
5.31(515) Reinsurance contracts
5.32(511,515) Investments in medium grade and lower grade obligations
5.33(510) Credit for reinsurance
5.34(508) Actuarial opinion and memorandum
5.35 to 5.39 Reserved
5.40(515) Premium tax
5.41(508) Tax on gross premiums—life companies
5.42(432) Cash refund of premium tax
5.43(510) Managing general agents

DISCLOSURE OF MORTGAGE LOAN APPLICATIONS
5.44 to 5.49 Reserved
5.50(535A) Purpose
5.51(535A) Definitions
5.52(535A) Filing of reports
5.53(535A) Form and content of reports
5.54(535A) Additional information required
5.55(535A) Written complaints
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CHAPTER 6
ORGANIZATION OF DOMESTIC INSURANCE COMPANIES

6.1(506) Definitions
6.2(506) Promoters contributions
6.3(506) Escrow
6.4(506) Alienation
6.5(506) Sales to promoters
6.6(506) Options
6.7(506) Qualifications of management
6.8(506) Chief executive
6.9(506) Directors

CHAPTER 7
DOMESTIC STOCK INSURERS PROXIES

PROXY REGULATIONS
7.1(523) Application of regulation
7.2(523) Proxies, consents and authorizations
7.3(523) Disclosure of equivalent information
7.4(523) Definitions
7.5(523) Information to be furnished to stockholders
7.6(523) Requirements as to proxy
7.7(523) Material required to be filed
7.8(523) False or misleading statements
7.9(523) Prohibition of certain solicitations
7.10(523) Special provisions applicable to election contests

SCHEDULE A
INFORMATION REQUIRED IN PROXY STATEMENT

SCHEDULE B
INFORMATION TO BE INCLUDED IN STATEMENTS FILED BY OR ON BEHALF
OF A PARTICIPANT (OTHER THAN THE INSURER) IN A PROXY SOLICITATION

IN AN ELECTION CONTEST

POLICYHOLDER PROXY SOLICITATION
7.11(523) Application
7.12(523) Conditions—revocation
7.13(523) Filing proxy
7.14(523) Solicitation by agents—use of funds
7.15 to 7.19 Reserved

STOCK TRANSACTION REPORTING
7.20(523) Statement of changes of beneficial ownership of securities

CHAPTER 8
BENEVOLENT ASSOCIATIONS

8.1 and 8.2 Reserved
8.3(512A) Organization
8.4(512A) Membership
8.5(512A) Fees, dues and assessments
8.6(512A) Reserve fund
8.7(512A) Certificates
8.8(512A) Beneficiaries
8.9(512A) Mergers
8.10(512A) Directors and officers



IAC 1/1/20 Insurance[191] Analysis, p.5

8.11(512A) Stockholders
8.12(512A) Bookkeeping and accounts

CHAPTER 9
Reserved

INSURANCE PRODUCERS

CHAPTER 10
INSURANCE PRODUCER LICENSES AND LIMITED LICENSES

10.1(522B) Purpose and authority
10.2(522B) Definitions
10.3(522B) Requirement to hold a license
10.4(522B) Licensing of resident producers
10.5(522B) Licensing of nonresident producers
10.6(522B) Issuance of license
10.7(522B) License lines of authority
10.8(522B) License renewal
10.9(522B) License reinstatement
10.10(522B) Reinstatement or reissuance of a license after suspension, revocation or forfeiture

in connection with disciplinary matters; and forfeiture in lieu of compliance
10.11(522B) Temporary licenses
10.12(522B) Change in name, address or state of residence
10.13(522B) Reporting of actions
10.14(522B) Commissions and referral fees
10.15(522B) Appointments
10.16(522B) Appointment renewal
10.17(522B) Appointment terminations
10.18(522B) Licensing of a business entity
10.19(522B) Use of senior-specific certifications and professional designations in the sale of life

insurance and annuities
10.20(522B) Violations and penalties
10.21(252J) Suspension for failure to pay child support
10.22(261) Suspension for failure to pay student loan
10.23(82GA,SF2428) Suspension for failure to pay state debt
10.24(522B) Administration of examinations
10.25(522B) Forms
10.26(522B) Fees
10.27 to 10.50 Reserved
10.51(522A,86GA,SF487) Limited licenses

CHAPTER 11
CONTINUING EDUCATION FOR

INSURANCE PRODUCERS
11.1(505,522B) Statutory authority—purpose—applicability
11.2(505,522B) Definitions
11.3(505,522B) Continuing education requirements for producers
11.4(505,522B) Proof of completion of continuing education requirements
11.5(505,522B) Course approval
11.6(505,522B) Topic guidelines
11.7(505,522B) CE course renewal
11.8(505,522B) Appeals
11.9(505,522B) CE provider approval
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11.10(505,522B) CE provider’s responsibilities
11.11(505,522B) Prohibited conduct—CE providers
11.12(505,522B) Outside vendor
11.13(505,522B) CE course audits
11.14(505,522B) Fees and costs

CHAPTER 12
PORT OF ENTRY REQUIREMENTS

12.1(508,515) Purpose
12.2(508,515) Trust and other admission requirements
12.3(508,515) Examination and preferred supervision
12.4(508,515) Surplus required
12.5(508,515) Investments

CHAPTER 13
CONSENT FOR PROHIBITED PERSONS

TO ENGAGE IN THE BUSINESS OF INSURANCE
13.1(505,522B) Purpose and authority
13.2(505,522B) Definitions
13.3(505,522B) Requirement for prohibited persons to obtain consent
13.4(505,522B) Applications for consent
13.5(505,522B) Consideration of applications for consent
13.6(505,522B) Review of application by the division
13.7(505,522B) Consent effective for specified positions and responsibilities only
13.8(505,522B) Change in circumstances
13.9(505,522B) Burden of proof
13.10(505,522B) Violations and penalties

UNFAIR TRADE PRACTICES

CHAPTER 14
LIFE INSURANCE ILLUSTRATIONS MODEL REGULATION

14.1(507B) Purpose
14.2(507B) Authority
14.3(507B) Applicability and scope
14.4(507B) Definitions
14.5(507B) Policies to be illustrated
14.6(507B) General rules and prohibitions
14.7(507B) Standards for basic illustrations
14.8(507B) Standards for supplemental illustrations
14.9(507B) Delivery of illustration and record retention
14.10(507B) Annual report; notice to policyowners
14.11(507B) Annual certifications
14.12(507B) Penalties
14.13(507B) Separability
14.14(507B) Effective date

CHAPTER 15
UNFAIR TRADE PRACTICES

DIVISION I
SALES PRACTICES

15.1(507B) Purpose
15.2(507B) Definitions
15.3(507B) Advertising
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15.4(507B) Life insurance cost and benefit disclosure requirements
15.5(507B) Health insurance sales to individuals 65 years of age or older
15.6 Reserved
15.7(507B) Twisting prohibited
15.8(507B) Producer responsibilities
15.9(507B) Right to return a life insurance policy or annuity (free look)
15.10(507B) Uninsured/underinsured automobile coverage—notice required
15.11(507B) Unfair discrimination
15.12(507B) Testing restrictions of insurance applications for the human immunodeficiency

virus
15.13(507B) Records maintenance
15.14(505,507B) Enforcement section—cease and desist and penalty orders
15.15 to 15.30 Reserved

DIVISION II
CLAIMS

15.31(507B) General claims settlement guidelines
15.32(507B) Prompt payment of certain health claims
15.33(507B) Audit procedures for medical claims
15.34 to 15.40 Reserved
15.41(507B) Claims settlement guidelines for property and casualty insurance
15.42(507B) Acknowledgment of communications by property and casualty insurers
15.43(507B) Standards for settlement of automobile insurance claims
15.44(507B) Standards for determining replacement cost and actual cost values
15.45(507B) Guidelines for use of aftermarket crash parts in motor vehicles
15.46 to 15.50 Reserved

DIVISION III
DISCLOSURE FOR SMALL FACE AMOUNT LIFE INSURANCE POLICIES

15.51(507B) Purpose
15.52(507B) Definition
15.53(507B) Exemptions
15.54(507B) Disclosure requirements
15.55(507B) Insurer duties
15.56 to 15.60 Reserved

DIVISION IV
ANNUITY DISCLOSURE REQUIREMENTS

15.61(507B) Purpose
15.62(507B) Applicability and scope
15.63(507B) Definitions
15.64(507B) Standards for the disclosure document and Buyer’s Guide
15.65(507B) Content of disclosure documents
15.66(507B) Standards for annuity illustrations
15.67(507B) Report to contract owners
15.68(507B) Penalties
15.69(507B) Severability
15.70 and 15.71 Reserved

DIVISION V
SUITABILITY IN ANNUITY TRANSACTIONS

15.72(507B) Purpose
15.73(507B) Applicability and scope
15.74(507B) Definitions
15.75(507B) Duties of insurers and of insurance producers
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15.76(507B) Insurance producer training
15.77(507B) Compliance; mitigation; penalties
15.78(507B) Record keeping
15.79 Reserved

DIVISION VI
INDEXED PRODUCTS TRAINING REQUIREMENT

15.80(507B,522B) Purpose
15.81(507B,522B) Definitions
15.82(507B,522B) Special training required
15.83(507B,522B) Conduct of training course
15.84(507B,522B) Insurer duties
15.85(507B,522B) Verification of training
15.86(507B,522B) Penalties
15.87(507B,522B) Compliance date

CHAPTER 16
REPLACEMENT OF LIFE INSURANCE AND ANNUITIES

DIVISION I
16.1 to 16.20 Reserved

DIVISION II
16.21(507B) Purpose
16.22(507B) Definitions
16.23(507B) Exemptions
16.24(507B) Duties of producers
16.25(507B) Duties of all insurers that use producers on or after January 1, 2001
16.26(507B) Duties of replacing insurers that use producers
16.27(507B) Duties of the existing insurer
16.28(507B) Duties of insurers with respect to direct-response solicitations
16.29(507B) Violations and penalties
16.30(507B) Severability

CHAPTER 17
LIFE AND HEALTH REINSURANCE AGREEMENTS

17.1(508) Authority and purpose
17.2(508) Scope
17.3(508) Accounting requirements
17.4(508) Written agreements
17.5(508) Existing agreements

CHAPTERS 18 and 19
Reserved

PROPERTY AND CASUALTY INSURANCE

CHAPTER 20
PROPERTY AND CASUALTY INSURANCE

DIVISION I
FORM AND RATE REQUIREMENTS

20.1(505,509,514A,515,515A,515F) General filing requirements
20.2(505) Objection to filing
20.3 Reserved
20.4(505,509,514A,515,515A,515F) Policy form filing
20.5(515A) Rate or manual rule filing
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20.6(515A) Exemption from filing requirement
20.7 Reserved
20.8(515F) Rate filings for crop-hail insurance
20.9 and 20.10 Reserved
20.11(515) Exemption from form and rate filing requirements
20.12 to 20.40 Reserved

DIVISION II
IOWA FAIR PLAN ACT

20.41(515,515F) Purpose
20.42(515,515F) Scope
20.43(515,515F) Definitions
20.44(515,515F) Eligible risks
20.45(515,515F) Membership
20.46(515,515F) Administration
20.47(515,515F) Duties of the governing committee
20.48(515,515F) Annual and special meetings
20.49(515,515F) Application for insurance
20.50(515,515F) Inspection procedure
20.51(515,515F) Procedure after inspection and receipt of application
20.52(515,515F) Reasonable underwriting standards for property coverage
20.53(515,515F) Reasonable underwriting standards for liability coverage
20.54(515,515F) Cancellation; nonrenewal and limitations; review of eligibility
20.55(515,515F) Assessments
20.56(515,515F) Commission
20.57(515,515F) Public education
20.58(515,515F) Cooperation and authority of producers
20.59(515,515F) Review by commissioner
20.60(515,515F) Indemnification
20.61 to 20.69 Reserved

DIVISION III
CERTIFICATES OF INSURANCE FOR COMMERCIAL LENDING TRANSACTIONS

20.70(515) Purpose
20.71(515) Definitions
20.72(515) Evidence of insurance
20.73 to 20.79 Reserved

DIVISION IV
CANCELLATIONS, NONRENEWALS AND TERMINATIONS

20.80(505B,515,515D,518,518A,519) Notice of cancellation, nonrenewal or termination of property
and casualty insurance

CHAPTER 21
REQUIREMENTS FOR SURPLUS LINES,

RISK RETENTION GROUPS AND PURCHASING GROUPS
21.1(515E,515I) Definitions
21.2(515I) Eligible surplus lines insurer’s duties
21.3(515I) Surplus lines insurance producer’s duties
21.4(515I) Surplus lines insurance producer’s duty to insured
21.5(515I) Procedures for qualification and renewal as an eligible surplus lines insurer
21.6(515E) Procedures for qualification as a risk retention group
21.7(515E) Risk retention groups
21.8(515E) Procedures for registration as a purchasing group
21.9(515E,515I) Failure to comply; penalties
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CHAPTER 22
FINANCIAL GUARANTY INSURANCE

22.1(515C) Definitions
22.2(515) Financial requirements and reserves

CHAPTERS 23 and 24
Reserved

CHAPTER 25
MILITARY SALES PRACTICES

25.1(505) Purpose and authority
25.2(505) Scope
25.3(505) Exemptions
25.4(505) Definitions
25.5(505) Practices declared false, misleading, deceptive or unfair on a military installation
25.6(505) Practices declared false, misleading, deceptive or unfair regardless of location
25.7(505) Reporting requirements
25.8(505) Violation and penalties
25.9(505) Severability

CHAPTER 26
Reserved

CHAPTER 27
PREFERRED PROVIDER ARRANGEMENTS

27.1(514F) Purpose
27.2(514F) Definitions
27.3(514F) Preferred provider arrangements
27.4(514F) Health benefit plans
27.5(514F) Preferred provider participation requirements
27.6(514F) General requirements
27.7(514F) Civil penalties
27.8(514F) Health care insurer requirements

CHAPTER 28
CREDIT LIFE AND CREDIT

ACCIDENT AND HEALTH INSURANCE
28.1(509) Purpose
28.2(509) Definitions
28.3(509) Rights and treatment of debtors
28.4(509) Policy forms and related material
28.5(509) Determination of reasonableness of benefits in relation to premium charge
28.6 Reserved
28.7(509) Credit life insurance rates
28.8(509) Credit accident and health insurance
28.9(509) Refund formulas
28.10(509) Experience reports and adjustment of prima facie rates
28.11(509) Use of rates—direct business only
28.12(509) Supervision of credit insurance operations
28.13(509) Prohibited transactions
28.14(509) Disclosure and readability
28.15(509) Severability
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28.16(509) Effective date
28.17(509) Fifteen-day free examination

CHAPTER 29
CONTINUATION RIGHTS UNDER GROUP ACCIDENT

AND HEALTH INSURANCE POLICIES
29.1(509B) Definitions
29.2(509B) Notice regarding continuation rights
29.3(509B) Qualifying events for continuation rights
29.4(509B) Interplay between chapter 509B and COBRA
29.5(509B) Effective date for compliance

LIFE AND HEALTH INSURANCE

CHAPTER 30
LIFE INSURANCE POLICIES

30.1(508) Purpose
30.2(508) Scope
30.3(508) Definitions
30.4(508) Prohibitions, regulations and disclosure requirements
30.5(508) General filing requirements
30.6(508) Back dating of life policies
30.7(508,515) Expiration date of policy vs. charter expiration date
30.8(509) Electronic delivery of group life insurance certificates
30.9(505,508) Notice of cancellation, nonrenewal or termination of life insurance and annuities

CHAPTER 31
LIFE INSURANCE COMPANIES—VARIABLE ANNUITIES CONTRACTS

31.1(508) Definitions
31.2(508) Insurance company qualifications
31.3(508) Filing, policy forms and provision
31.4(508) Separate account or accounts and investments
31.5(508) Required reports
31.6(508) Producers
31.7(508) Foreign companies

CHAPTER 32
DEPOSITS BY A DOMESTIC LIFE COMPANY IN A
CUSTODIAN BANK OR CLEARING CORPORATION

32.1(508) Purpose
32.2(508) Definitions
32.3(508) Requirements upon custodial account and custodial agreement
32.4(508) Requirements upon custodians
32.5(508,511) Deposit of securities

CHAPTER 33
VARIABLE LIFE INSURANCE MODEL REGULATION

33.1(508A) Authority
33.2(508A) Definitions
33.3(508A) Qualification of insurer to issue variable life insurance
33.4(508A) Insurance policy requirements
33.5(508A) Reserve liabilities for variable life insurance
33.6(508A) Separate accounts
33.7(508A) Information furnished to applicants
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33.8(508A) Applications
33.9(508A) Reports to policyholders
33.10(508A) Foreign companies
33.11 Reserved
33.12(508A) Separability article

CHAPTER 34
NONPROFIT HEALTH SERVICE CORPORATIONS

34.1(514) Purpose
34.2(514) Definitions
34.3(514) Annual report requirements
34.4(514) Arbitration
34.5(514) Filing requirements
34.6(514) Participating hospital contracts
34.7(514) Composition, nomination, and election of board of directors

CHAPTER 35
ACCIDENT AND HEALTH INSURANCE
BLANKET ACCIDENT AND SICKNESS INSURANCE

35.1(509) Purpose
35.2(509) Scope
35.3(509) Definitions
35.4(509) Required provisions
35.5(509) Application and certificates not required
35.6(509) Facility of payment
35.7(509) General filing requirements
35.8(509) Electronic delivery of accident and health group insurance certificates

GENERAL ACCIDENT AND HEALTH INSURANCE REQUIREMENTS
35.9(509B,513B,514D) Notice of cancellation, nonrenewal or termination of accident and health

insurance
35.10 to 35.19 Reserved
35.20(509A) Life and health self-funded plans
35.21(509) Review of certificates issued under group policies

LARGE GROUP HEALTH INSURANCE COVERAGE
35.22(509) Purpose
35.23(509) Definitions
35.24(509) Eligibility to enroll
35.25(509) Special enrollments
35.26(509) Group health insurance coverage policy requirements
35.27(509) Methods of counting creditable coverage
35.28(509) Certificates of creditable coverage
35.29(509) Notification requirements
35.30 Reserved
35.31(509) Disclosure requirements
35.32(514C) Treatment options
35.33(514C) Emergency services
35.34(514C) Provider access
35.35(509) Reconstructive surgery

CONSUMER GUIDE
35.36(514K) Purpose
35.37(514K) Information filing requirements
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35.38(514K) Limitation of information published
35.39(514C) Contraceptive coverage
35.40(514C) Autism spectrum disorders coverage

CHAPTER 36
INDIVIDUAL ACCIDENT AND HEALTH—MINIMUM

STANDARDS AND RATE HEARINGS
DIVISION I

MINIMUM STANDARDS
36.1(514D) Purpose
36.2(514D) Applicability and scope
36.3(514D) Effective date
36.4(514D) Policy definitions
36.5(514D) Prohibited policy provisions
36.6(514D) Accident and sickness minimum standards for benefits
36.7(514D) Required disclosure provisions
36.8(507B) Requirements for replacement
36.9(514D) Filing requirements
36.10(514D) Loss ratios
36.11(514D) Certification
36.12(514D) Severability
36.13(513C,514D) Individual health insurance coverage for children under the age of 19
36.14 to 36.19 Reserved

DIVISION II
RATE HEARINGS

36.20(514D,83GA,SF2201) Rate hearings

CHAPTER 37
MEDICARE SUPPLEMENT INSURANCE

37.1(514D) Purpose and authority
37.2(514D) Applicability, scope, and appendices
37.3(514D) Definitions
37.4(514D) Policy definitions and terms
37.5(514D) Policy provisions
37.6(514D) Minimum benefit standards for prestandardized Medicare supplement benefit

plan policies or certificates issued for delivery prior to January 1, 1992
(prestandardized plans)

37.7(514D) Benefit standards for 1990 standardized Medicare supplement benefit plan policies
or certificates issued for delivery on or after January 1, 1992, and with an effective
date for coverage prior to June 1, 2010 (1990 plans)

37.8(514D) Benefit standards for 2010 standardized Medicare supplement benefit plan policies
or certificates issued for delivery with an effective date for coverage on or after
June 1, 2010 (2010 plans)

37.9(514D) Standard Medicare supplement benefit plans for 2020 standardized Medicare
supplement benefit plan policies or certificates issued for delivery to individuals
newly eligible for Medicare on or after January 1, 2020

37.10 to 37.19 Reserved
37.20(514D) Medicare Select policies and certificates
37.21(514D) Open enrollment
37.22(514D) Standards for claims payment
37.23(514D) Loss ratio standards and refund or credit of premium
37.24(514D) Filing and approval of policies and certificates and premium rates
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37.25(514D) Permitted compensation arrangements
37.26(514D) Required notice regarding policies or certificates which are not Medicare

supplement policies or certificates
37.27(514D) Requirements for application forms and replacement coverage
37.28(514D) Required disclosure provisions
37.29 Reserved
37.30(514D) Standards for marketing
37.31(514D) Appropriateness of recommended purchase and excessive insurance
37.32(514D) Reporting of multiple policies
37.33(514D) Prohibition against preexisting conditions, waiting periods, elimination periods

and probationary periods in replacement policies or certificates
37.34(514D) Prohibitions against use of genetic information and against requests for genetic

testing
37.35(514D) Prohibition against using materials prepared by SHIIP
37.36(514D) Guaranteed issue for eligible persons
37.37 to 37.49 Reserved
37.50(507B,514D) Medicare supplement advertising
37.51(514D) Severability

CHAPTER 38
COORDINATION OF BENEFITS

DIVISION I
38.1 to 38.11 Reserved

DIVISION II
38.12(509,514) Purpose and applicability
38.13(509,514) Definitions
38.14(509,514) Use of model COB contract provision
38.15(509,514) Rules for coordination of benefits
38.16(509,514) Procedure to be followed by secondary plan to calculate benefits and pay a claim
38.17(509,514) Notice to covered persons
38.18(509,514) Miscellaneous provisions

CHAPTER 39
LONG-TERM CARE INSURANCE

DIVISION I
GENERAL PROVISIONS

39.1(514G) Purpose
39.2(514G) Authority
39.3(514G) Applicability and scope
39.4(514G) Definitions
39.5(514G) Policy definitions
39.6(514G) Policy practices and provisions
39.7(514G) Required disclosure provisions
39.8(514G) Prohibition against postclaims underwriting
39.9(514D,514G) Minimum standards for home health care benefits in long-term care insurance

policies
39.10(514D,514G) Requirement to offer inflation protection
39.11(514D,514G) Requirements for application forms and replacement coverage
39.12(514G) Reserve standards
39.13(514D) Loss ratio
39.14(514G) Filing requirement
39.15(514D,514G) Standards for marketing
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39.16(514D,514G) Suitability
39.17(514G) Prohibition against preexisting conditions and probationary periods in replacement

policies or certificates
39.18(514G) Standard format outline of coverage
39.19(514G) Requirement to deliver shopper’s guide
39.20(514G) Policy summary and delivery of life insurance policies with long-term care riders
39.21(514G) Reporting requirement for long-term care benefits funded through life insurance by

acceleration of the death benefit
39.22(514G) Unintentional lapse
39.23(514G) Denial of claims
39.24(514G) Incontestability period
39.25(514G) Required disclosure of rating practices to consumers
39.26(514G) Initial filing requirements
39.27(514G) Reporting requirements
39.28(514G) Premium rate schedule increases
39.29(514G) Nonforfeiture
39.30(514G) Standards for benefit triggers
39.31(514G) Additional standards for benefit triggers for qualified long-term care insurance

contracts
39.32(514G) Penalties
39.33(514G) Notice of cancellation, nonrenewal or termination of long-term care insurance
39.34 to 39.40 Reserved

DIVISION II
INDEPENDENT REVIEW OF BENEFIT TRIGGER DETERMINATIONS

39.41(514G) Purpose
39.42(514G) Effective date
39.43(514G) Definitions
39.44(514G) Notice of benefit trigger determination and content
39.45(514G) Notice of internal appeal decision and right to independent review
39.46(514G) Independent review request
39.47(514G) Certification process
39.48(514G) Selection of independent review entity
39.49(514G) Independent review process
39.50(514G) Decision notification
39.51(514G) Insurer information
39.52(514G) Certification of independent review entity
39.53(514G) Additional requirements
39.54(514G) Toll-free telephone number
39.55(514G) Division application and reports
39.56 to 39.74 Reserved

DIVISION III
LONG-TERM CARE PARTNERSHIP PROGRAM

39.75(514H,83GA,HF723) Purpose
39.76(514H,83GA,HF723) Effective date
39.77(514H,83GA,HF723) Definitions
39.78(514H,83GA,HF723) Eligibility
39.79(514H,83GA,HF723) Discontinuance of partnership program
39.80(514H,83GA,HF723) Required disclosures
39.81(514H,83GA,HF723) Form filings
39.82(514H,83GA,HF723) Exchanges
39.83(514H,83GA,HF723) Required policy terms and disclosures
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39.84(514H,83GA,HF723) Standards for marketing and suitability
39.85(514H,83GA,HF723) Required reports

CHAPTER 40
HEALTH MAINTENANCE ORGANIZATIONS

(Health and Insurance—Joint Rules)
40.1(514B) Definitions
40.2(514B) Application
40.3(514B) Inspection of evidence of coverage
40.4(514B) Governing body and enrollee representation
40.5(514B) Quality of care
40.6(514B) Change of name
40.7(514B) Change of ownership
40.8(514B) Termination of services
40.9(514B) Complaints
40.10(514B) Cancellation of enrollees
40.11(514B) Application for certificate of authority
40.12(514B) Net worth
40.13(514B) Fidelity bond
40.14(514B) Annual report
40.15(514B) Cash or asset management agreements
40.16 Reserved
40.17(514B) Reinsurance
40.18(514B) Provider contracts
40.19(514B) Producers’ duties
40.20(514B) Emergency services
40.21(514B) Reimbursement
40.22(514B) Health maintenance organization requirements
40.23(514B) Disclosure requirements
40.24(514B) Provider access
40.25(514B) Electronic delivery of accident and health group insurance certificates
40.26(514B) Notice of cancellation, nonrenewal or termination of enrollment

CHAPTER 41
LIMITED SERVICE ORGANIZATIONS

41.1(514B) Definitions
41.2(514B) Application
41.3(514B) Inspection of evidence of coverage
41.4(514B) Governing body and enrollee representation
41.5(514B) Quality of care
41.6(514B) Change of name
41.7(514B) Change of ownership
41.8(514B) Complaints
41.9(514B) Cancellation of enrollees
41.10(514B) Application for certificate of authority
41.11(514B) Net equity and deposit requirements
41.12(514B) Fidelity bond
41.13(514B) Annual report
41.14(514B) Cash or asset management agreements
41.15(514B) Reinsurance
41.16(514B) Provider contracts
41.17(514B) Producers’ duties
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41.18(514B) Emergency services
41.19(514B) Reimbursement
41.20(514B) Limited service organization requirements
41.21(514B) Disclosure requirements

CHAPTER 42
GENDER-BLENDED MINIMUM NONFORFEITURE

STANDARDS FOR LIFE INSURANCE
42.1(508) Purpose
42.2(508) Definitions
42.3(508) Use of gender-blended mortality tables
42.4(508) Unfair discrimination
42.5(508) Separability
42.6(508) 2001 CSO Mortality Table

CHAPTER 43
ANNUITY MORTALITY TABLES FOR USE IN

DETERMINING RESERVE LIABILITIES FOR ANNUITIES
43.1(508) Purpose
43.2(508) Definitions
43.3(508) Individual annuity or pure endowment contracts
43.4(508) Group annuity or pure endowment contracts
43.5(508) Application of the 1994 GAR Table
43.6(508) Application of the 2012 IAR Mortality Table
43.7(508) Separability

CHAPTER 44
SMOKER/NONSMOKER MORTALITY TABLES

FOR USE IN DETERMINING MINIMUM RESERVE LIABILITIES
AND NONFORFEITURE BENEFITS

44.1(508) Purpose
44.2(508) Definitions
44.3(508) Alternate tables
44.4(508) Conditions
44.5(508) Separability
44.6(508) 2001 CSO Mortality Table

INSURANCE HOLDING COMPANY SYSTEMS

CHAPTER 45
INSURANCE HOLDING COMPANY SYSTEMS

45.1(521A) Purpose
45.2(521A) Definitions
45.3(521A) Subsidiaries of domestic insurers
45.4(521A) Control acquisition of domestic insurer
45.5(521A) Registration of insurers
45.6(521A) Alternative and consolidated registrations
45.7(521A) Exemptions
45.8(521A) Disclaimers and termination of registration
45.9(521A) Transactions subject to prior notice—notice filing
45.10(521A) Extraordinary dividends and other distributions
45.11(521A) Enterprise risk report
45.12(521A) Forms—additional information and exhibits
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CHAPTER 46
MUTUAL HOLDING COMPANIES

46.1(521A) Purpose
46.2(521A) Definitions
46.3(521A) Application—contents—process
46.4(521A) Plan of reorganization
46.5(521A) Duties of the commissioner
46.6(521A) Regulation—compliance
46.7(521A) Reorganization of domestic mutual insurer with mutual insurance holding company
46.8(521A) Reorganization of foreign mutual insurer with mutual insurance holding company
46.9(521A) Mergers of mutual insurance holding companies
46.10(521A) Stock offerings
46.11(521A) Regulation of holding company system
46.12(521A) Reporting of stock ownership and transactions

CHAPTER 47
VALUATION OF LIFE INSURANCE POLICIES

(Including New Select Mortality Factors)
47.1(508) Purpose
47.2(508) Application
47.3(508) Definitions
47.4(508) General calculation requirements for basic reserves and premium deficiency

reserves
47.5(508) Calculation of minimum valuation standard for policies with guaranteed nonlevel

gross premiums or guaranteed nonlevel benefits (other than universal life policies)
47.6(508) Calculation of minimum valuation standard for flexible premium and fixed

premium universal life insurance policies that contain provisions resulting in the
ability of a policyowner to keep a policy in force over a secondary guarantee
period

47.7(508) 2001 CSO Mortality Table
VIATICAL AND LIFE SETTLEMENTS

CHAPTER 48
VIATICAL AND LIFE SETTLEMENTS

48.1(508E) Purpose and authority
48.2(508E) Definitions
48.3(508E) License requirements
48.4(508E) Disclosure statements
48.5(508E) Contract requirements
48.6(508E) Filing of forms
48.7(508E) Reporting requirements
48.8(508E) Examination or investigations
48.9(508E) Requirements and prohibitions
48.10(508E) Penalties; injunctions; civil remedies; cease and desist
48.11(252J) Suspension for failure to pay child support
48.12(261) Suspension for failure to pay student loan
48.13(272D) Suspension for failure to pay state debt
48.14(508E) Severability
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CHAPTER 49
FINANCIAL INSTRUMENTS USED IN HEDGING TRANSACTIONS

49.1(511) Purpose
49.2(511) Definitions
49.3(511) Guidelines and internal control procedures
49.4(511) Documentation requirements
49.5(511) Trading requirements

SECURITIES

CHAPTER 50
REGULATION OF SECURITIES OFFERINGS AND THOSE WHO ENGAGE

IN THE SECURITIES BUSINESS
DIVISION I

DEFINITIONS AND ADMINISTRATION
50.1(502) Definitions
50.2(502) Cost of audit or inspection
50.3(502) Interpretative opinions or no-action letters
50.4 to 50.9 Reserved

DIVISION II
REGISTRATION OF BROKER-DEALERS AND AGENTS

50.10(502) Broker-dealer registrations, renewals, amendments, succession, and withdrawals
50.11(502) Principals
50.12(502) Agent and issuer registrations, renewals and amendments
50.13(502) Agent continuing education requirements
50.14(502) Broker-dealer record-keeping requirements
50.15(502) Broker-dealer minimum financial requirements and financial reporting

requirements
50.16(502) Dishonest or unethical practices in the securities business
50.17(502) Rules of conduct
50.18(502) Limited registration of Canadian broker-dealers and agents
50.19(502) Brokerage services by national and state banks
50.20(502) Broker-dealers having contracts with national and state banks
50.21(502) Brokerage services by credit unions, savings banks, and savings and loan

institutions
50.22(502) Broker-dealers having contracts with credit unions, savings banks, and savings and

loan institutions
50.23 to 50.29 Reserved

DIVISION III
REGISTRATION OF INVESTMENT ADVISERS,
INVESTMENT ADVISER REPRESENTATIVES,

AND FEDERAL COVERED INVESTMENT ADVISERS
50.30(502) Electronic filing with designated entity
50.31(502) Investment adviser applications and renewals
50.32(502) Application for investment adviser representative registration
50.33(502) Examination requirements
50.34(502) Notice filing requirements for federal covered investment advisers
50.35(502) Withdrawal of investment adviser registration
50.36(502) Investment adviser brochure
50.37(502) Cash solicitation
50.38(502) Prohibited conduct in providing investment advice
50.39(502) Custody of client funds or securities by investment advisers
50.40(502) Minimum financial requirements for investment advisers
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50.41(502) Bonding requirements for investment advisers
50.42(502) Record-keeping requirements for investment advisers
50.43(502) Financial reporting requirements for investment advisers
50.44(502) Solely incidental services by certain professionals
50.45(502) Registration exemption for investment advisers to private funds
50.46(502) Contents of investment advisory contract
50.47(502) Business continuity and succession planning for investment advisers
50.48 and 50.49 Reserved

DIVISION IV
RULES COVERING ALL REGISTERED PERSONS

50.50(502) Internet advertising by broker-dealers, investment advisers, broker-dealer agents,
investment adviser representatives, and federal covered investment advisers

50.51(502) Consent to service
50.52(252J) Denial, suspension or revocation of agent or investment adviser representative

registration for failure to pay child support
50.53 Reserved
50.54(272D) Denial, suspension or revocation of agent or investment adviser representative

registration for failure to pay state debt
50.55(502) Use of senior-specific certifications and professional designations
50.56 to 50.59 Reserved

DIVISION V
REGISTRATION OF SECURITIES

50.60(502) Notice filings for investment company securities offerings
50.61(502) Registration of small corporate offerings
50.62(502) Streamlined registration for certain equity securities
50.63(502) Registration of multijurisdictional offerings
50.64(502) Form of financial statements
50.65(502) Reports contingent to registration by qualification
50.66(502) NASAA guidelines and statements of policy
50.67(502) Amendments to registration by qualification
50.68(502) Delivery of prospectus
50.69(502) Advertisements
50.70(502) Fee for securities registration filings under Iowa Code section 502.305
50.71 to 50.79 Reserved

DIVISION VI
EXEMPTIONS

50.80 Reserved
50.81(502) Notice filings for Rule 506 offerings
50.82(502) Notice filings for agricultural cooperative associations
50.83(502) Unsolicited order exemption
50.84(502) Solicitation of interest exemption
50.85(502) Internet offers exemption
50.86(502) Denial, suspension, revocation, condition, or limitation of limited offering

transaction exemption
50.87(502) Nonprofit securities exemption
50.88(502) Transactions with specified investors
50.89(502) Designated securities manuals
50.90(502) Intrastate crowdfunding exemption
50.91(502) Notice filing requirement for federal crowdfunding offerings
50.92(502) Notice filing requirement for Regulation A – Tier 2 offerings
50.93 to 50.99 Reserved

https://www.legis.iowa.gov/docs/ico/section/2016/502.305.pdf
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DIVISION VII
FRAUD AND OTHER PROHIBITED CONDUCT

50.100(502) Fraudulent practices
50.101(502) Rescission offers
50.102(502) Fraudulent, deceptive or manipulative act, practice, or course of business in

providing investment advice
50.103(502) Investment advisory contracts
50.104 to 50.109 Reserved

DIVISION VIII
VIATICAL SETTLEMENT INVESTMENT CONTRACTS

50.110(502) Application by viatical settlement investment contract issuers and registration of
agents to sell viatical settlement investment contracts

50.111(502) Risk disclosure
50.112(502) Advertising of viatical settlement investment contracts
50.113(502) Duty to disclose

CHAPTERS 51 to 54
Reserved

CHAPTER 55
LICENSING OF PUBLIC ADJUSTERS

55.1(82GA,HF499) Purpose
55.2(82GA,HF499) Definitions
55.3(82GA,HF499) License required to operate as public adjuster
55.4(82GA,HF499) Application for license
55.5(82GA,HF499) Issuance of resident license
55.6(82GA,HF499) Public adjuster examination
55.7(82GA,HF499) Exemptions from examination
55.8(82GA,HF499) Nonresident license reciprocity
55.9(82GA,HF499) Terms of licensure
55.10(82GA,HF499) Evidence of financial responsibility
55.11(82GA,HF499) Continuing education
55.12(82GA,HF499) License denial, nonrenewal or revocation
55.13(82GA,HF499) Reinstatement or reissuance of a license after suspension, revocation or

forfeiture in connection with disciplinary matters; and forfeiture in lieu of
compliance

55.14(82GA,HF499) Contract between public adjuster and insured
55.15(82GA,HF499) Escrow accounts
55.16(82GA,HF499) Record retention
55.17(82GA,HF499) Standards of conduct of public adjuster
55.18(82GA,HF499) Public adjuster fees
55.19(82GA,HF499) Penalties
55.20(82GA,HF499) Fees
55.21(82GA,HF499) Severability

CHAPTER 56
WORKERS’ COMPENSATION GROUP SELF-INSURANCE

56.1(87,505) General provisions
56.2(87,505) Definitions
56.3(87,505) Requirements for self-insurance
56.4 Reserved
56.5(87,505) Excess insurance
56.6(87,505) Rates and reporting of rates
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56.7(87,505) Special provisions
56.8(87,505) Certificate of approval; termination
56.9(87,505) Examinations
56.10(87,505) Board of trustees—membership, powers, duties, and prohibitions
56.11(87,505) Association membership; termination; liability
56.12(87,505) Requirements of sales agents
56.13(87,505) Requirements for continued approval
56.14(87,505) Misrepresentation prohibited
56.15(87,505) Investments
56.16(87,505) Refunds
56.17(87,505) Premium payment; reserves
56.18(87,505) Deficits and insolvencies
56.19(87,505) Grounds for nonrenewal or revocation of a certificate of relief from insurance
56.20(87,505) Hearing and appeal
56.21(87,505) Existing approved self-insurers
56.22(87,505) Severability clause

CHAPTER 57
WORKERS’ COMPENSATION SELF-INSURANCE FOR INDIVIDUAL EMPLOYERS

57.1(87,505) General provisions
57.2(87,505) Definitions
57.3(87,505) Requirements for self-insurance
57.4(87,505) Additional security requirements
57.5(87,505) Application for an individual self-insurer
57.6 Reserved
57.7(87,505) Excess insurance
57.8(87,505) Insolvency
57.9(87,505) Renewals
57.10(87,505) Periodic examination
57.11(87,505) Grounds for nonrenewal or revocation of a certificate of relief from insurance
57.12(87,505) Hearing and appeal
57.13(87,505) Existing approved self-insurers
57.14(87,505) Severability clause

CHAPTER 58
THIRD-PARTY ADMINISTRATORS

58.1(510) Purpose
58.2(510) Definitions
58.3(505,510) Registration required
58.4(510) Third-party administrator duties
58.5(510) Renewal procedure
58.6(505,510) Responsibilities of the insurer
58.7(505,510) Written agreement
58.8(510) Compensation to the third-party administrator
58.9(510) Disclosure of charges and fees
58.10(510) Delivery of materials to covered individuals
58.11(510) Annual report and fee
58.12(510) Change of information
58.13(510) Inquiry by commissioner
58.14(510) Complaints
58.15(510) Periodic examination
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58.16(510) Grounds for denial, nonrenewal, suspension or revocation of certificate of
registration

58.17(510) Confidential information
58.18(510) Fees
58.19(510) Severability clause
58.20(510) Compliance date

CHAPTER 59
PHARMACY BENEFITS MANAGERS

59.1(510B,510C) Purpose
59.2(510B) Definitions
59.3(510B) Timely payment of pharmacy claims
59.4(510B) Audits of pharmacies by pharmacy benefits managers
59.5(510B) Disclosure of national compendia used
59.6(510B) Termination or suspension of contracts with pharmacies by pharmacy benefits

managers
59.7(510B) Price change
59.8(510B) Complaints
59.9(510,510B) Duty to notify commissioner of fraud
59.10(507,510,510B) Commissioner examinations of pharmacy benefits managers
59.11(510B,510C) Pharmacy benefits manager annual report
59.12(505,507,507B,510,510B,510C,514L) Failure to comply

CHAPTER 60
WORKERS’ COMPENSATION INSURANCE RATE FILING PROCEDURES

60.1(515A) Purpose
60.2(515A) Definitions, scope, authority
60.3(515A) General filing requirements
60.4(515A) Rate or manual rule filing
60.5(515A) Violation and penalties
60.6(515A) Severability
60.7(515A) Effective date

CHAPTERS 61 to 69
Reserved

MANAGED HEALTH CARE

CHAPTER 70
UTILIZATION REVIEW

70.1(505,514F) Purpose
70.2(505,514F) Definitions
70.3(505,514F) Application
70.4(505,514F) Standards
70.5(505,514F) Retroactive application
70.6(505,514F) Variances allowed
70.7(505,514F) Confidentiality
70.8(76GA,ch1202) Utilization review of postdelivery benefits and care
70.9(505,507B,514F) Enforcement
70.10(514F) Credentialing—retrospective payment
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HEALTH BENEFIT PLANS

CHAPTER 71
SMALL GROUP HEALTH BENEFIT PLANS

71.1(513B) Purpose
71.2(513B) Definitions
71.3(513B) Applicability and scope
71.4(513B) Establishment of classes of business
71.5(513B) Transition for assumptions of business from another carrier
71.6(513B) Restrictions relating to premium rates
71.7(513B) Requirement to insure entire groups
71.8(513B) Case characteristics
71.9(513B) Application to reenter state
71.10(513B) Creditable coverage
71.11(513B) Rules related to fair marketing
71.12(513B) Status of carriers as small employer carriers
71.13(513B) Restoration of coverage
71.14(513B) Basic health benefit plan and standard health plan policy forms
71.15(513B) Methods of counting creditable coverage
71.16(513B) Certificates of creditable coverage
71.17(513B) Notification requirements
71.18(513B) Special enrollments
71.19(513B) Disclosure requirements
71.20(514C) Treatment options
71.21(514C) Emergency services
71.22(514C) Provider access
71.23(513B) Reconstructive surgery
71.24(514C) Contraceptive coverage
71.25(513B) Suspension of the small employer health reinsurance program
71.26(513B) Uniform health insurance application form

CHAPTER 72
LONG-TERM CARE ASSET PRESERVATION PROGRAM

72.1(249G) Purpose
72.2(249G) Applicability and scope
72.3(249G) Definitions
72.4(249G) Qualification of long-term care insurance policies and certificates
72.5(249G) Standards for marketing
72.6(249G) Minimum benefit standards for qualifying policies and certificates
72.7(249G) Required policy and certificate provisions
72.8(249G) Prohibited provisions in certified policies or certificates
72.9(249G) Reporting requirements
72.10(249G) Maintaining auditing information
72.11(249G) Reporting on asset protection
72.12(249G) Preparing a service summary
72.13(249G) Plan of action
72.14(249G) Auditing and correcting deficiencies in issuer record keeping
72.15(249G) Separability

CHAPTER 73
HEALTH INSURANCE PURCHASING COOPERATIVES

73.1(75GA,ch158) Purpose
73.2(75GA,ch158) Applicability and scope
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73.3(75GA,ch158) Definitions
73.4(75GA,ch158) Division duties—application—filing requirements—license—audits and

examinations
73.5(75GA,ch158) Fidelity bond—letter of credit
73.6(75GA,ch158) Annual report
73.7(75GA,ch158) Business plan
73.8(75GA,ch158) Participants
73.9(75GA,ch158) Health insurance purchasing cooperative—product offerings—exemptions
73.10(75GA,ch158) Insurance risk
73.11(75GA,ch158) Rates
73.12(75GA,ch158) Election—disclosure and confidentiality
73.13(75GA,ch158) Structure—merger and consolidation
73.14(75GA,ch158) Conflict of interest
73.15(75GA,ch158) Nondiscrimination and retaliatory protections
73.16(75GA,ch158) Annual health insurance or health care benefits plan selection
73.17(75GA,ch158) License subject to conditions—waivers
73.18(75GA,ch158) Procedures
73.19(75GA,ch158) Data collection—quality evaluation
73.20(75GA,ch158) Examination—costs
73.21(75GA,ch158) Trade practices
73.22(75GA,ch158) Grounds for denial, nonrenewal, suspension or revocation of certificate
73.23(75GA,ch158) Hearing and appeal
73.24(75GA,ch158) Solvency

CHAPTER 74
HEALTH CARE ACCESS

74.1(505) Purpose
74.2(505) Applicability and scope
74.3(505) Definitions
74.4(505) Access to health care or health insurance for an employee
74.5(505) Employer participation
74.6(505) Violation of chapter

CHAPTER 75
IOWA INDIVIDUAL HEALTH BENEFIT PLANS

75.1(513C) Purpose
75.2(513C) Definitions
75.3(513C) Applicability and scope
75.4(513C) Establishment of blocks of business
75.5(513C) Transition for assumptions of business from another carrier
75.6(513C) Restrictions relating to premium rates
75.7(513C) Availability of coverage
75.8(513C) Disclosure of information
75.9(513C) Standards to ensure fair marketing
75.10(513C) Basic health benefit plan and standard health benefit plan policy forms
75.11(513C) Maternity benefit rider
75.12(513C) Disclosure requirements
75.13(514C) Treatment options
75.14(514C) Emergency services
75.15(514C) Provider access
75.16(514C) Diabetic coverage
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75.17(513C) Reconstructive surgery
75.18(514C) Contraceptive coverage

CHAPTER 76
EXTERNAL REVIEW

76.1(514J) Purpose
76.2(514J) Applicable law and definitions
76.3(514J) Disclosure requirements
76.4(514J) External review request
76.5(514J) Communication between covered person, health carrier, independent review

organization and the commissioner
76.6(514J) Assignment of independent review organization by the commissioner
76.7(514J) Decision notification
76.8(514J) Health carrier information
76.9(514J) Certification of independent review organization
76.10(514J) Fees charged by independent review organizations
76.11(514J) Penalties

CHAPTER 77
MULTIPLE EMPLOYER WELFARE ARRANGEMENTS

77.1(507A) Purpose
77.2(507A) Definitions
77.3(507A) Self-insured multiple employer welfare arrangements
77.4(507A) Fully insured multiple employer welfare arrangements
77.5(507A,513D) Self-insured association health plans
77.6(507A) Fully insured association health plans

CHAPTER 78
UNIFORM PRESCRIPTION DRUG INFORMATION CARD

78.1(514L) Purpose
78.2(514L) Definitions
78.3(514L) Implementation

CHAPTER 79
PRIOR AUTHORIZATION—PRESCRIPTION DRUG BENEFITS

79.1(505) Purpose
79.2(505) Definitions
79.3(505) Prior authorization protocols
79.4(505) Filing with the division
79.5(505) Violations
79.6(505) Applicability

INSURANCE COVERAGE FOR
PEDIATRIC PREVENTIVE SERVICES

CHAPTER 80
WELL-CHILD CARE

80.1(505,514H) Purpose
80.2(505,514H) Applicability and scope
80.3(505,514H) Effective date
80.4(505,514H) Policy definitions
80.5(505,514H) Benefit plan
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CHAPTER 81
POSTDELIVERY BENEFITS AND CARE

81.1(514C) Purpose
81.2(514C) Applicability and scope
81.3(514C) Postdelivery benefits

CHAPTERS 82 to 84
Reserved

CHAPTER 85
REGULATION OF NAVIGATORS

85.1(505,522D) Purpose and authority
85.2(505,522D) Definitions
85.3(505,522D) Requirement to hold a license
85.4(505,522D) Issuance of license
85.5(505,522D) License renewal
85.6(505,522D) License reinstatement
85.7(505,522D) Reinstatement or reissuance of a license after suspension, revocation or forfeiture

in connection with disciplinary matters; and forfeiture in lieu of compliance
85.8(505,522D) Change in name, address or state of residence
85.9(505,522D) Licensing of a business entity
85.10(505,522D) Initial training of navigators
85.11(505,522D) Continuing education requirements for navigators
85.12(505,522D) Administration of examinations
85.13(505,522D) Fees
85.14(505,522D) Evidence of financial responsibility
85.15(505,522D) Practices
85.16(505,522D) Severability

CHAPTERS 86 to 89
Reserved

CHAPTER 90
FINANCIAL AND HEALTH INFORMATION REGULATION

90.1(505) Purpose and scope
90.2(505) Definitions

DIVISION I
RULES FOR FINANCIAL INFORMATION

90.3(505) Initial privacy notice to consumers required
90.4(505) Annual privacy notice to customers required
90.5(505) Information to be included in privacy notices
90.6(505) Form of opt-out notice to consumers and opt-out methods
90.7(505) Revised privacy notices
90.8(505) Delivery of notice
90.9(505) Limits on disclosure of nonpublic personal financial information to nonaffiliated

third parties
90.10(505) Limits on redisclosure and reuse of nonpublic personal financial information
90.11(505) Limits on sharing account number information for marketing purposes
90.12(505) Exception to opt-out requirements for disclosure of nonpublic personal financial

information for service providers and joint marketing
90.13(505) Exceptions to notice and opt-out requirements for disclosure of nonpublic personal

financial information for processing and servicing transactions
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90.14(505) Other exceptions to notice and opt-out requirements for disclosure of nonpublic
personal financial information

90.15(505) Notice through a Web site
90.16(505) Licensee exception to notice requirement

DIVISION II
RULES FOR HEALTH INFORMATION

90.17(505) Disclosure of nonpublic personal health information
90.18(505) Authorizations
90.19(505) Delivery of authorization request
90.20(505) Relationship to federal rules
90.21(505) Relationship to state laws
90.22(505) Protection of Fair Credit Reporting Act
90.23(505) Nondiscrimination
90.24(505) Severability
90.25(505) Penalties
90.26(505) Effective dates
90.27 to 90.36 Reserved

DIVISION III
SAFEGUARDING CUSTOMER INFORMATION

90.37(505) Information security program
90.38(505) Examples of methods of development and implementation
90.39(505) Penalties
90.40(505) Effective date

CHAPTER 91
2001 CSO MORTALITY TABLE

91.1(508) Purpose
91.2(508) Definitions
91.3(508) 2001 CSO Mortality Table
91.4(508) Conditions
91.5(508) Applicability of the 2001 CSO Mortality Table to 191—Chapter 47, Valuation of

Life Insurance Policies
91.6(508) Gender-blended table
91.7(508) Separability

CHAPTER 92
UNIVERSAL LIFE INSURANCE

92.1(508) Purpose and authority
92.2(508) Definitions
92.3(508) Scope
92.4(508) Valuation
92.5(508) Nonforfeiture
92.6(508) Mandatory policy provisions
92.7(508) Disclosure requirements
92.8(508) Periodic disclosure to policyowner
92.9(508) Interest-indexed universal life insurance policies
92.10(508) Applicability

CHAPTER 93
CONDUIT DERIVATIVE TRANSACTIONS

93.1(511,521A) Purposes
93.2(511,521A) Definitions
93.3(511,521A) Provisions not applicable
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93.4(511,521A) Standards for conduit derivative transactions
93.5(511,521A) Internal controls
93.6(511,521A) Reporting requirements for conduit derivative transactions
93.7(511,521A) Conduit ownership
93.8(511,521A) Exemption from applicability

CHAPTER 94
PREFERRED MORTALITY TABLES FOR USE

IN DETERMINING MINIMUM RESERVE LIABILITIES
94.1(508) Purpose
94.2(508) Definitions
94.3(508) 2001 CSO Preferred Class Structure Mortality Table
94.4(508) Conditions
94.5(508) Separability

CHAPTER 95
DETERMINING RESERVE LIABILITIES FOR PRENEED LIFE INSURANCE

95.1(508) Authority
95.2(508) Scope
95.3(508) Purpose
95.4(508) Definitions
95.5(508) Minimum valuation mortality standards
95.6(508) Minimum valuation interest rate standards
95.7(508) Minimum valuation method standards
95.8(508) Transition rules
95.9(508) Effective date

CHAPTER 96
SYNTHETIC GUARANTEED INVESTMENT CONTRACTS

96.1(505,508) Authority
96.2(505,508) Purpose
96.3(505,508) Scope and application
96.4(505,508) Definitions
96.5(505,508) Financial requirements and plan of operation
96.6(505,508) Required contract provisions and filing requirements
96.7(505,508) Investment management of the segregated portfolio
96.8(505,508) Purchase of annuities
96.9(505,508) Unilateral contract terminations
96.10(505,508) Reserves
96.11(505,508) Severability
96.12(505,508) Effective date

CHAPTER 97
ACCOUNTING FOR CERTAIN DERIVATIVE INSTRUMENTS USED TO HEDGE

THE GROWTH IN INTEREST CREDITED FOR INDEXED INSURANCE PRODUCTS
AND ACCOUNTING FOR THE INDEXED INSURANCE PRODUCTS RESERVE

97.1(508) Authority
97.2(508) Purpose
97.3(508) Definitions
97.4(508) Asset accounting
97.5(508) Indexed annuity product reserve calculation methodology
97.6(508) Indexed life product reserve calculation methodology
97.7(508) Other requirements
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CHAPTER 98
ANNUAL FINANCIAL REPORTING REQUIREMENTS

98.1(505) Authority
98.2(505) Purpose
98.3(505) Definitions
98.4(505) General requirements related to filing and extensions for filing of annual audited

financial reports and audit committee appointment
98.5(505) Contents of annual audited financial report
98.6(505) Designation of independent certified public accountant
98.7(505) Qualifications of independent certified public accountant
98.8(505) Consolidated or combined audits
98.9(505) Scope of audit and report of independent certified public accountant
98.10(505) Notification of adverse financial condition
98.11(505) Communication of Internal Control Related Matters Noted in an Audit
98.12(505) Definition, availability and maintenance of independent certified public

accountants’ work papers
98.13(505) Requirements for audit committees
98.14(505) Internal audit function requirements
98.15(505) Conduct of insurer in connection with the preparation of required reports and

documents
98.16(505) Management’s Report of Internal Control Over Financial Reporting
98.17(505) Exemptions
98.18(505) Letter to insurer with accountant’s qualifications
98.19(505) Canadian and British companies
98.20(505) Severability provision
98.21(505) Effective date

CHAPTER 99
LIMITED PURPOSE SUBSIDIARY LIFE INSURANCE COMPANIES

99.1(505,508) Authority
99.2(505,508) Purpose
99.3(505,508) Definitions
99.4(505,508) Formation of LPS
99.5(505,508) Certificate of authority
99.6(505,508) Capital and surplus
99.7(505,508) Plan of operation
99.8(505,508) Dividends and distributions
99.9(505,508) Reports and notifications
99.10(505,508) Material transactions
99.11(505,508) Investments
99.12(508) Securities
99.13(505,508) Permitted reinsurance
99.14(505,508) Certification of actuarial officer
99.15(505,508) Effective date

REGULATED INDUSTRIES

CHAPTER 100
SALES OF CEMETERY MERCHANDISE, FUNERAL MERCHANDISE

AND FUNERAL SERVICES
100.1(523A) Purpose
100.2(523A) Definitions
100.3(523A) Contact and correspondence



IAC 1/1/20 Insurance[191] Analysis, p.31

100.4 to 100.9 Reserved
100.10(523A) License status
100.11(523A) Application for license
100.12(523A) Processing of application for a license
100.13(523A) Approval and denial of license applications; issuance of license
100.14(523A) Continuing education requirements
100.15(523A) License renewal
100.16(523A) Prohibited activities related to licensing
100.17(523A) Reinstatement of a restricted license
100.18(523A) Payment of fees
100.19(523A) Master trusts
100.20(523A) Trust interest or income
100.21(523A) Cancellation refunds
100.22(523A) Consumer price index adjustment
100.23(523A) Preneed seller’s use of surety bond in lieu of trust
100.24 Reserved
100.25(523A) Funeral and cemetery merchandise warehoused by preneed sellers
100.26 to 100.29 Reserved
100.30(523A) Standards of conduct for preneed sellers and sales agents
100.31(523A) Advertisements, sales practices and disclosures
100.32 Reserved
100.33(523A) Records maintenance and retention
100.34(523A) Changes in funding methods for or terms of purchase agreements
100.35(523A) Preneed seller’s change of ownership and cessation of business operations
100.36 to 100.39 Reserved
100.40(523A) Prohibited practices for preneed sellers and sales agents
100.41(523A) Disciplinary procedures

CHAPTER 101
BURIAL SITES AND CEMETERIES

101.1(523I) Purpose
101.2(523I) Definitions
101.3(523I) Examination expenses assessment
101.4(523I) Sale of insurance
101.5(523I) Notice of disinterment
101.6(523I) Cemeteries owned or operated by a governmental subdivision
101.7(523I) Commingling of care fund accounts
101.8(523I) Distribution of care fund amounts using a total return distribution method
101.9(523I) Filing annual reports
101.10(523I) Independent review

CHAPTER 102
IOWA RETIREMENT FACILITIES

102.1(523D) Purpose and applicability
102.2(523D) Definitions
102.3(523D) Forms and filings
102.4(523D) Standards for the disclosure statement
102.5(523D) Certified financial statements, studies, and forecasts
102.6(523D) Amendments to the disclosure statement
102.7(523D) Records
102.8(523D) Misrepresentations
102.9(523D) Violations
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CHAPTER 103
RESIDENTIAL AND MOTOR VEHICLE SERVICE CONTRACTS

103.1(523C) Purpose
103.2(523C) Definitions
103.3(523C) Filings of forms, contracts and other items
103.4(523C) Forms and instructions
103.5(523C) Financial security deposits
103.6(523C) Prohibited acts or practices
103.7(523C) Service company licenses
103.8 Reserved
103.9(523C) Financial statements and calculation of net worth
103.10(523C) Records
103.11 to 103.14 Reserved
103.15(523C) Violations

CHAPTERS 104 to 109
Reserved

CHAPTER 110
STANDARDS AND COMMISSIONER’S AUTHORITY FOR COMPANIES

DEEMED TO BE IN HAZARDOUS FINANCIAL CONDITION
110.1(505) Authority
110.2(505) Purpose
110.3(505) Definition
110.4(505) Standards
110.5(505) Commissioner’s authority
110.6(505) Judicial review
110.7(505) Separability
110.8(505) Effective date

CHAPTER 111
CORPORATE GOVERNANCE ANNUAL DISCLOSURE

111.1(521H) Purpose
111.2(521H) Authority
111.3(521H) Definitions
111.4(521H) Filing procedures
111.5(521H) Contents of corporate governance annual disclosure

CHAPTER 112
TERM AND UNIVERSAL LIFE INSURANCE RESERVE FINANCING

112.1(521B) Authority
112.2(521B) Purpose and intent
112.3(521B) Applicability
112.4(521B) Exemptions
112.5(521B) Definitions
112.6(521B) The actuarial method
112.7(521B) Requirements applicable to covered policies to obtain credit for reinsurance;

opportunity for remediation
112.8(521B) Severability
112.9(521B) Prohibition against avoidance
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SECURITIES

CHAPTER 50
REGULATION OF SECURITIES OFFERINGS AND THOSE WHO ENGAGE

IN THE SECURITIES BUSINESS
[Appeared as Ch 17, 1973 IDR]

[Prior to 10/22/86, Insurance Department[510]]

DIVISION I
DEFINITIONS AND ADMINISTRATION

191—50.1(502) Definitions. For the purposes of this chapter, the definitions in Iowa Code chapter 502
and the following definitions shall apply unless the context otherwise requires:

“Act” means Iowa Code chapter 502, the Iowa Uniform Securities Act (Blue Sky Law).
“Administrator”means the commissioner of insurance or the deputy administrator appointed under

Iowa Code section 502.601.
“CCH NASAA Reports” means the official statements of policy of the North American Securities

Administrators Association, Inc., printed by Commerce Clearing House, the official reporter for
NASAA.

“CRD” means the Central Registration Depository.
“CSRU” means the Iowa child support recovery unit.
“FDIC” means the Federal Deposit Insurance Corporation.
“FINRA” means the Financial Industry Regulatory Authority.
“Form ADV” means Uniform Application for Investment Adviser Registration.
“Form ADV-E”means the Certificate of Accounting of Client Securities and Funds in the Possession

or Custody of an Investment Adviser.
“Form ADV-H” means Notice of Hardship Application for Investment Adviser Registration.
“Form ADV-W” means Notice of Withdrawal from Registration as Investment Adviser.
“Form BD” means Uniform Application for Broker-Dealer Registration.
“Form BDW” means Uniform Request for Broker-Dealer Withdrawal.
“Form 1CP”meansAgricultural CooperativeNotice of Sales of Notes or Evidences of Indebtedness.
“Form F-7” means Registration Statement Under the Securities Act of 1933, for registration of

securities of certain Canadian issuers offered for cash upon the exercise of rights granted to existing
security holders.

“Form F-8” means Registration Statement Under the Securities Act of 1933, for registration of
securities of certain Canadian issuers to be issued in exchange offers or a business combination.

“Form F-9” means Registration Statement Under the Securities Act of 1933, for registration of
certain investment grade debt or investment grade preferred securities of certain Canadian issuers.

“Form F-10” means Registration Statement Under the Securities Act of 1933, for registration of
securities of certain Canadian issuers.

“Form NF” means Uniform Investment Company Notice Filing.
“Form S-1” means Registration Statement Under the Securities Act of 1933, for registration of

securities for which no other form is authorized or prescribed.
“Form SB-2” means Registration Statement Under the Securities Act of 1933, for registration of

securities to be sold to the public by small business issuers.
“Form U-1” means Uniform Application to Register Securities.
“Form U-2” means Uniform Consent to Service of Process.
“Form U-2A” means Uniform Corporate Resolution.
“Form U-4” means Uniform Application for Securities Industry Registration or Transfer.
“Form U-5” means Uniform Termination Notice for Securities Industry Registration.
“Form U-6” means Uniform Disciplinary Action Reporting Form.
“Form U-7” means Small Corporate Offering Registration Form.
“Form USR-1” means Investment Company Report of Sales.

https://www.legis.iowa.gov/docs/ico/chapter/502.pdf
https://www.legis.iowa.gov/docs/ico/chapter/502.pdf
https://www.legis.iowa.gov/docs/ico/section/502.601.pdf
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“Gift” means a rendering of anything of value in return for which legal consideration of equal or
greater value is not given and received.

“IARD” means the Investment Advisory Registration Depository.
“Immediate family” includes parent, mother-in-law, father-in-law, spouse, former spouse, brother,

sister, brother-in-law, sister-in-law, son-in-law, daughter-in-law, child and stepchild. In addition,
“immediate family” includes any other person who is supported, directly or indirectly, to a material
extent by an agent.

“Investment contract” as used in Iowa Code section 502.102(28) includes:
1. Any investment in a common enterprise with the expectation of profit to be derived through the

essential managerial efforts of someone other than the investor.
(1) “Common enterprise” in this definition means an enterprise in which the fortunes of the investor

are tied to the efficacy of the efforts and successes of those seeking the investment or of a third party.
(2) “Profit” in this definition includes income or a return on the investment, including a fixed rate

of return, dividends, other periodic payments, or the increased value of the investment; or
2. Any investment by which an offeree furnishes initial value to an offerer, and a portion of this

initial value is subjected to the risks of the enterprise, and the furnishing of the initial value is induced by
the offerer’s promises or representations which give rise to a reasonable understanding that a valuable
benefit of some kind over and above the initial value will accrue to the offeree as a result of the operation
of the enterprise, and the offeree does not exercise practical and actual control over the managerial
decisions of the enterprise.

“Loan” means an agreement to advance property, including but not limited to money, in return for
the promise that payment will be made for use of the property.

“NASAA” means the North American Securities Administrators Association, Inc.
“NASDAQ” means the NASDAQ Stock Market.
“NCUA” means the National Credit Union Association.
“NSMIA” means the National Securities Markets Improvement Act of 1996, Public Law 104-290.
“NYSE” means the New York Stock Exchange.
“OTC” means over the counter.
“PCAOB” means the Public Company Accounting Oversight Board.
“SAI” means Statement of Additional Information.
“SEC”means the United States Securities and Exchange Commission as established pursuant to 15

U.S.C. Section 78(d).
“SOIF” means Solicitation of Interest Form.
This rule is intended to implement Iowa Code section 502.605(1).

[ARC 9169B, IAB 10/20/10, effective 11/24/10; ARC 1076C, IAB 10/2/13, effective 11/6/13; ARC 2175C, IAB 9/30/15, effective
11/4/15]

191—50.2(502) Cost of audit or inspection.
50.2(1) The administrator may assess the broker-dealer or investment adviser for reasonable charges

of travel, lodging, and other expenses incurred by Iowa insurance division staff or independent persons
conducting an audit or inspection and directly attributable to an audit or inspection made pursuant to
Iowa Code section 502.411(4). The assessment of costs of meals, lodging, transportation, and other
actual and necessary travel expenses, if any, incurred by persons conducting an audit or inspection shall
be determined in accordance with one of the following, as agreed by the administrator and the persons
conducting an audit or inspection:

a. The department of administrative services (DAS) state accounting
enterprise Accounting Policy and Procedures Manual guidelines for employee travel
(das.iowa.gov/state-accounting/sae-policies-procedures-manual) and the DAS form Travel Section
Policy and Procedures (das.iowa.gov/state-accounting/travel-relocation) in effect at the time of the
audit or inspection.

https://www.legis.iowa.gov/docs/ico/section/502.102.pdf
https://www.legis.iowa.gov/docs/ico/section/502.605.pdf
https://www.legis.iowa.gov/docs/aco/arc/9169B.pdf
https://www.legis.iowa.gov/docs/aco/arc/1076C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2175C.pdf
https://www.legis.iowa.gov/docs/ico/section/2018/502.411.pdf
http://das.iowa.gov/state-accounting/sae-policies-procedures-manual
http://das.iowa.gov/state-accounting/travel-relocation
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b. The department of administrative services state accounting enterprise Accounting Policy and
Procedures Manual guidelines for travel for in-state board, commission, advisory council, and task force
member expenses.

c. The United States General Services Administration Continental United States (“CONUS”) per
diem travel allowances for lodging, meals and incidental expenses.

d. A reimbursement schedule as agreed by the administrator and the persons conducting the audit
or inspection.

50.2(2) If costs are assessed under subrule 50.2(1), the administrator may, upon completion of the
examination, or at such regular intervals prior to completion as the administrator determines, prepare an
account of the costs incurred in performing and preparing the report of the examination which shall be
charged to and paid by the broker-dealer or investment adviser examined.

50.2(3) The administrator shall notify the broker-dealer or investment adviser of the expenses
attributable to the audit or inspection as soon as practicable.

50.2(4) Assessments collected pursuant to this rule shall be paid by the broker-dealer or investment
adviser as directed by the administrator either to the administrator or to the persons conducting the audit
or inspection. The persons conducting the audit or inspection shall be reimbursed only for the actual and
necessary costs incurred in conducting the audit or inspection.

This rule is intended to implement Iowa Code section 502.411(4).
[ARC 1076C, IAB 10/2/13, effective 11/6/13; ARC 2175C, IAB 9/30/15, effective 11/4/15; ARC 2872C, IAB 12/21/16, effective
1/25/17]

191—50.3(502) Interpretative opinions or no-action letters. Interested persons may request the
administrator to issue an interpretative opinion pursuant to Iowa Code section 502.605(4). These
requests will be answered by means of a no-action letter. Requests for confirmation of the availability
of an exemption shall be answered in the same manner. The following procedure is recommended for
the submission of such requests:

50.3(1) The request should be in writing and include the factual situation involved, a citation to
the applicable part of the rule or statute, and the question sought to be answered. Any disclosure or
informational materials which pertain to the issue should also be filed.

50.3(2) The administrator, or any person delegated under Iowa Code section 502.601(1), may
respond to the request by determining to take or not to take a no-action position or by declining to reach
a determination due to insufficient facts, conflicting case or administrative law or such other reasons
as the administrator’s discretionary power allows.

50.3(3) All no-action determinations shall be based upon the representations made by the requesting
party in the letter and information filed, since any different facts or conditions might require a different
conclusion. The no-action letter shall express the administrator’s position on enforcement action only
and shall not purport to express any legal conclusion on the questions presented. No determination shall
take a position on whether or not any disclosure materials satisfactorily comply with the antifraud and
civil liability sections of the Act.

50.3(4) A no-action determination issued under this rule may be provided to interested persons for
a filing fee of $100.

This rule is intended to implement Iowa Code section 502.605(4).
[ARC 2872C, IAB 12/21/16, effective 1/25/17]

191—50.4 to 50.9 Reserved.

DIVISION II
REGISTRATION OF BROKER-DEALERS AND AGENTS

191—50.10(502) Broker-dealer registrations, renewals, amendments, succession, andwithdrawals.
50.10(1) An applicant for an initial registration to conduct business as a broker-dealer must:

https://www.legis.iowa.gov/docs/iac/rule/191.50.2.pdf
https://www.legis.iowa.gov/docs/ico/section/502.411.pdf
https://www.legis.iowa.gov/docs/aco/arc/1076C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2175C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2872C.pdf
https://www.legis.iowa.gov/docs/ico/section/502.605.pdf
https://www.legis.iowa.gov/docs/ico/section/502.601.pdf
https://www.legis.iowa.gov/docs/ico/section/502.605.pdf
https://www.legis.iowa.gov/docs/aco/arc/2872C.pdf
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a. File a current Form BD. If the applicant is a member of FINRA, Form BD shall be filed with
CRD. If the applicant is not a member of FINRA, Form BD shall be signed and notarized and filed with
the administrator; and

b. Pay a $200 filing fee. If the applicant is a member of FINRA, the fee shall be remitted to the
CRD. If the applicant is not a member of FINRA, the fee shall be remitted to the administrator.

50.10(2) No application for initial registration will be deemed complete for purposes of Iowa Code
section 502.406(3) until the applicant has been approved as a member of FINRA.

50.10(3) An applicant that is a member of FINRA and that seeks renewal of a broker-dealer
registration shall comply with the renewal time frames established by FINRA for renewal on the CRD
system and shall:

a. File with CRD an updated Form BD;
b. Pay to the CRD a $200 renewal filing fee.
50.10(4) An applicant that is not a member of FINRA and that seeks renewal of a broker-dealer

registration shall by November 30 of each year:
a. File with the administrator an updated Form BD, manually signed and notarized;
b. File with the administrator the renewal applicant’s most recent audited financial statements if

they were not previously submitted to the administrator pursuant to subrule 50.10(1);
c. Pay a $200 renewal filing fee, which shall be remitted to the administrator.
50.10(5) Failure to comply with the requirements of subrule 50.10(3) or 50.10(4) shall be deemed

a request for withdrawal of the broker-dealer registration, and the registration will be terminated as of
December 31 of the renewal year.

50.10(6) A registered broker-dealer that is a FINRA member shall submit a withdrawal request by
filing an accurate and complete Form BDW with CRD. A registered broker-dealer that is not a FINRA
member shall submit a withdrawal request by filing an accurate and complete Form BDW with the
administrator.

50.10(7) For purposes of Iowa Code section 502.406(2), a correcting amendment to the information
or a record contained in either an initial or renewal application shall be considered to be filed “promptly”
with the administrator if filed within 30 days of the event necessitating the correcting amendment.

50.10(8) Succession and change in registration.
a. In the case of an organizational change, including a change in the state of incorporation or form

of organization, not involving a material change in financial condition or management, a broker-dealer
shall file all applicable amendments to Form BD.

b. In the case of an organizational change, including a change in the state of incorporation or
form of organization, involving a material change in financial condition or management, a broker-dealer
shall file a new application for registration pursuant to subrule 50.10(1). The filing must include the fee
pursuant to paragraph 50.10(1)“c” and registration fees for all Iowa-registered agents.

c. In the case of a change in name, a broker-dealer shall file all applicable amendments to Form
BD.

50.10(9) Upon the administrator’s oral or written request, a broker-dealer shall provide to the
administrator the broker-dealer’s most recent financial reports, audited or unaudited, within two
business days of the request. A broker-dealer may utilize express mail delivery or transmission via
electronic means to comply with a request pursuant to this subrule. Financial reports not received by
the filing deadline are subject to a late fee of $50 per day beyond the filing deadline, not to exceed
an aggregate penalty of $500. Imposition of the late fee is not a reportable event. In the event of the
broker-dealer’s continued noncompliance, the administrator may also pursue sanctions authorized by
Iowa Code section 502.412.

50.10(10) Registration exemption for merger and acquisition brokers.
a. Definitions. For purposes of rule 191—50.10(502), in addition to the definitions set forth in

rule 191—50.1(502), the following definitions apply:
(1) “Control” means the power, directly or indirectly, to direct the management or policies of a

company, whether through ownership of securities, by contract or otherwise. There is a presumption of
control for any person who meets at least one of the following conditions:

https://www.legis.iowa.gov/docs/ico/section/502.406.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.10.pdf
https://www.legis.iowa.gov/docs/ico/section/502.406.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.10.pdf
https://www.legis.iowa.gov/docs/ico/section/502.412.pdf
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1. Is a director, general partner, member, or manager of a limited liability company, or officer
exercising executive responsibility (or similar status or functions).

2. Has the right to vote 20 percent or more of a class of voting securities or the power to sell or
direct the sale of 20 percent or more of a class of voting securities.

3. In the case of a partnership or limited liability company, has the right to receive upon dissolution,
or has contributed, 20 percent or more of the capital.

(2) “Eligible privately held company” means a company that meets both of the following
conditions:

1. The company does not have any class of securities:
● Registered, or required to be registered, pursuant to the Securities Exchange Act of 1934 (15

U.S.C. Section 781); or
● For which the company files, or is required to file, periodic information, documents, and reports

pursuant to the Securities Exchange Act of 1934 (15 U.S.C. Section 78o(d)).
2. In the fiscal year ending immediately before the fiscal year in which the services of the merger

and acquisition broker are initially engaged with respect to the securities transaction, the company
meets either or both of the following conditions (determined in accordance with the historical financial
accounting records of the company):

● The earnings of the company before interest, taxes, depreciation, and amortization are less than
$25 million.

● The gross revenues of the company are less than $250 million.
(3) “Merger and acquisition broker” means any broker-dealer and any person that is associated

with a broker-dealer:
1. That is engaged in the business of effecting securities transactions solely in connection with the

transfer of ownership of an eligible privately held company; and
● That is thus engaged regardless of whether that broker-dealer acts on behalf of a seller or buyer;

and
● That is thus engaged through the purchase, sale, exchange, issuance, repurchase, or redemption

of, or a business combination involving, securities or assets of the eligible privately held company; and
2. That meets both of the following conditions:
● The broker-dealer reasonably believes that, upon consummation of the transaction, any person

acquiring securities or assets of the eligible privately held company, acting alone or in concert, will
control and, directly or indirectly, will be active in themanagement of the eligible privately held company
or the business conducted with the assets of the eligible privately held company; and

● If any person offered securities in exchange for securities or assets of the eligible privately held
company, such person will, prior to becoming legally bound to consummate the transaction, receive or
have reasonable access to both of the following:

o The most recent fiscal year-end financial statements of the issuer of the securities as customarily
prepared by its management in the normal course of operations; and

o If the financial statements of the issuer are audited, reviewed or compiled, all of the following:
♦ Any related statement by the independent accountant;
♦ A balance sheet dated not more than 120 days before the date of the exchange offer;
♦ Information pertaining to the management, business, and results of operations for the period

covered by the foregoing financial statements; and
♦ Any material loss contingencies of the issuer.
(4) “Public shell company” means a company that, at the time of a transaction with an eligible

privately held company, meets all three of the following conditions:
1. Has any class of securities registered, or required to be registered, with the SEC pursuant to the

Securities Exchange Act of 1934 (15 U.S.C. Section 781), or with respect to which the company files,
or is required to file, periodic information, documents, and reports pursuant to the Securities Exchange
Act of 1934 (15 U.S.C. 78o(d)).

2. Has no or nominal operations.
3. Has assets consisting of one of the following:
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● No or nominal assets.
● Cash and cash equivalents.
● Any amount of cash and cash equivalents and nominal other assets.
b. Merger and acquisition broker exemption from registration requirements.
(1) Exemption. Except as provided in subparagraphs 50.10(10)“b”(2) and (3), a merger and

acquisition broker is exempt from the broker-dealer registration requirements and procedures of Iowa
Code sections 502.401 and 502.406.

(2) Activities not exempt. A merger and acquisition broker is not exempt from the broker-dealer
registration requirements of Iowa Code sections 502.401 and 502.406 if the merger and acquisition
broker does any of the following:

1. Directly or indirectly, in connection with the transfer of ownership of an eligible privately held
company, receives, holds, transmits, or has custody of the funds or securities to be exchanged by the
parties to the transaction.

2. Engages on behalf of an issuer in a public offering of any class of securities that is registered, or
is required to be registered, with the SEC under the Securities Exchange Act of 1934 (15 U.S.C. Section
781) or with respect to which the issuer files, or is required to file, periodic information, documents, and
reports under the Securities Exchange Act of 1934 (15 U.S.C. Section 78o(d)).

3. Engages on behalf of any party in a transaction involving a public shell company.
(3) Disqualifications. A merger and acquisition broker is not exempt from registration under this

subrule if the merger and acquisition broker is subject to any of the following:
1. Suspension or revocation of registration under the Securities Exchange Act of 1934 (15 U.S.C.

Section 78o(b)(4));
2. A statutory disqualification described in the Securities ExchangeAct of 1934 (15U.S.C. Section

78c(a)(39));
3. A disqualification under the rules adopted by the SEC pursuant to the Dodd-Frank Wall Street

Reform and Consumer Protection Act (15 U.S.C. Section 77d note)); or
4. A final order described in the Securities Exchange Act of 1934 (15 U.S.C. Section

78o(b)(4)(H)).
(4) Rule of construction. Nothing in this subrule shall be construed to limit any other authority of

the administrator to exempt any person, or any class of persons, from Iowa Code chapter 502 or from
any provision of this chapter.

c. Inflation adjustment. On July 1, 2023, and every five years thereafter, each dollar amount in
50.10(10)“a”(2)“2” shall be adjusted by the following calculation, and the dollar amount determined
under the calculation shall be rounded to the nearest multiple of $100,000:

(1) Dividing the annual value of the Employment Cost Index for Wages and Salaries, Private
Industry Workers (or any successor index), as published by the Bureau of Labor Statistics, for the
calendar year preceding the calendar year in which the adjustment is being made by the annual value of
such index (or successor index) for the calendar year ending December 31, 2017; and

(2) Multiplying the dollar amount in 50.10(10)“a”(2)“2” by the quotient obtained under
subparagraph 50.10(10)“c”(1), above.

This rule is intended to implement Iowa Code section 502.411(2).
[ARC 9169B, IAB 10/20/10, effective 11/24/10; ARC 3741C, IAB 4/11/18, effective 5/16/18]

191—50.11(502) Principals. Every registered broker-dealer shall have at least two officers or partners
registered with FINRA as principals, appropriate to the function(s) to be performed.

This rule is intended to implement Iowa Code section 502.406.
[ARC 9169B, IAB 10/20/10, effective 11/24/10]

191—50.12(502) Agent and issuer registrations, renewals and amendments.
50.12(1) Agent registration. Every applicant for registration as an agent of a broker-dealer shall:
a. Pass the Uniform Securities Agent State Law Examination (Series 63) or the Uniform

Combined State Law Examination (Series 66);

https://www.legis.iowa.gov/docs/ico/section/2018/502.401.pdf
https://www.legis.iowa.gov/docs/ico/section/2018/502.406.pdf
https://www.legis.iowa.gov/docs/ico/section/2018/502.401.pdf
https://www.legis.iowa.gov/docs/ico/section/2018/502.406.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2018/502.pdf
https://www.legis.iowa.gov/docs/ico/section/502.411.pdf
https://www.legis.iowa.gov/docs/aco/arc/9169B.pdf
https://www.legis.iowa.gov/docs/aco/arc/3741C.pdf
https://www.legis.iowa.gov/docs/ico/section/502.406.pdf
https://www.legis.iowa.gov/docs/aco/arc/9169B.pdf
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b. Pass the appropriate qualifying examination administered by FINRA. In the event that an
applicant for registration as an agent has received a waiver by FINRA of a FINRA examination
otherwise required by this paragraph, the FINRA waiver will be accepted in lieu of the examination
requirement;

c. File an accurate and complete Form U-4 with CRD; and
d. Pay a $40 filing fee to FINRA if applying for registration as an agent of a FINRA member

broker-dealer, or to the administrator if applying for registration as an agent of a non-FINRA member
broker-dealer.

50.12(2) Any individual who is out of the business of effecting transactions in securities for less than
two years from the date of filing an application and who has previously passed an examination required
in subrule 50.12(1) shall not be required to retake the examination to be eligible to be relicensed upon
application.

50.12(3) Renewals, amendments, and withdrawal requests.
a. A registered agent of a FINRA member broker-dealer shall submit all renewals, renewal fees,

amendments to Form U-4, and withdrawal requests to CRD. A withdrawal request shall be made by
filing an accurate and complete Form U-5 with CRD.

b. A registered agent of a non-FINRA member broker-dealer shall submit all renewals, renewal
fees, amendments to FormU-4, and withdrawal requests to the administrator. A withdrawal request shall
be made by filing an accurate and complete Form U-5 with the administrator.

50.12(4) An issuer seeking to employ persons as agents of the issuer within the meaning of Iowa
Code section 502.102(2) must apply in writing to the administrator for such authority. The application
shall include:

a. A statement of the issuer’s intent to employ agents for the sale of its securities;
b. The name, address, social security number, and proof of satisfaction of subrule 50.12(1) for

each agent;
c. A complete description of the subject securities;
d. A complete and accurate Form U-4; and
e. A $40 filing fee.
This rule is intended to implement Iowa Code section 502.406.

[ARC 9169B, IAB 10/20/10, effective 11/24/10; ARC 1076C, IAB 10/2/13, effective 11/6/13; ARC 3741C, IAB 4/11/18, effective
5/16/18]

191—50.13(502) Agent continuing education requirements. Every registered agent shall comply with
all applicable continuing education requirements adopted by FINRA, NYSE, or any other self-regulatory
agency. Failure to comply with any such requirements may be a basis for discipline pursuant to Iowa
Code section 502.412(4)“n.”

This rule is intended to implement Iowa Code section 502.411(8).
[ARC 9169B, IAB 10/20/10, effective 11/24/10]

191—50.14(502) Broker-dealer record-keeping requirements.
50.14(1) Unless otherwise provided by an SEC order, each broker-dealer registered or required to be

registered under the Act shall make, maintain and preserve books and records in compliance with SEC
Rules 17a-3 (17 CFR 240.17a-3), 17a-4 (17 CFR 240.17a-4), 15c2-6 (17 CFR 240.15c2-6) and 15c2-11
(17 CFR 240.15c2-11).

50.14(2) To the extent that the SEC amends the above-referenced rules, broker-dealers complying
with such rules as amended shall not be subject to enforcement action by the administrator for violating
this rule to the extent that the violation results solely from the broker-dealer’s compliance with the
amended rule.

This rule is intended to implement Iowa Code section 502.411(3).

191—50.15(502) Broker-dealer minimum financial requirements and financial reporting
requirements.

https://www.legis.iowa.gov/docs/iac/rule/191.50.12.pdf
https://www.legis.iowa.gov/docs/ico/section/502.102.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.12.pdf
https://www.legis.iowa.gov/docs/ico/section/502.406.pdf
https://www.legis.iowa.gov/docs/aco/arc/9169B.pdf
https://www.legis.iowa.gov/docs/aco/arc/1076C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3741C.pdf
https://www.legis.iowa.gov/docs/ico/section/502.412.pdf
https://www.legis.iowa.gov/docs/ico/section/502.411.pdf
https://www.legis.iowa.gov/docs/aco/arc/9169B.pdf
https://www.legis.iowa.gov/docs/ico/section/502.411.pdf
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50.15(1) Each broker-dealer registered or required to be registered under the Act shall comply with
SECRules 15c3-1 (17CFR 240.15c3-1), 15c3-2 (17CFR 240.15c3-2), and 15c3-3 (17CFR 240.15c3-3).

50.15(2) Each broker-dealer registered or required to be registered under the Act shall comply with
SEC Rule 17a-11 (17 CFR 240.17a-11) and shall file with the administrator copies of notices of financial
deficiencies, as required under SEC Rule 17a-11 (17 CFR 240.17a-11).

50.15(3) To the extent that the SEC amends the above-referenced rules, broker-dealers complying
with such rules as amended shall not be subject to enforcement action by the administrator for violations
resulting solely from the broker-dealer’s compliance with the amended rules.

This rule is intended to implement Iowa Code section 502.411(2).

191—50.16(502) Dishonest or unethical practices in the securities business.
50.16(1) Dishonest or unethical business practices by any person in the securities business, other

than an agent, investment adviser, investment adviser representative, or federal covered investment
adviser, as prohibited pursuant to Iowa Code section 502.412(4)“m” include, but are not limited to, the
following:

a. Engaging in any unreasonable and unjustifiable delay in delivering securities purchased by
any customers or paying, upon request, free credit balances reflecting completed transactions of any
customers;

b. Inducing in a customer’s account trading which is excessive in size or frequency relative to the
financial resources and character of the account;

c. Suitability:
(1) Failing to use reasonable diligence, in regard to the opening and maintenance of every account,

to know and retain the essential facts concerning every customer and concerning the authority of each
person acting on behalf of such customer;

(2) Recommending a transaction or investment strategy involving a security or securities without
a reasonable basis to believe that the transaction or investment strategy is suitable for the customer,
based on the information obtained through the reasonable diligence of the member or associated person
to ascertain the customer’s investment profile. A customer’s investment profile includes, but is not
limited to, the customer’s age, other investments, financial situation and needs, tax status, investment
objectives, investment experience, investment time horizon, liquidity needs, risk tolerance, and any
other information the customer may disclose to the broker-dealer or agent in connection with such
recommendation;

d. Executing a transaction on behalf of a customer without authorization;
e. Exercising any discretionary power in effecting a transaction for a customer’s account without

first obtaining written discretionary authority from the customer, unless the discretionary power relates
solely to the time or price for executing the orders;

f. Executing any transaction in a margin account without securing from the customer a properly
executed written margin agreement prior to the initial transaction in the account;

g. Failing to segregate customers’ free securities or securities held in safekeeping;
h. Hypothecating a customer’s securities without having a lien on them unless the broker-dealer

secures from the customer a properly executed written consent promptly after the initial transaction,
except as otherwise permitted by SEC rules;

i. Entering into a transaction with or for a customer at a price not reasonably related to the current
market price of the security or receiving an unreasonable commission or profit;

j. Failing to furnish on or before the transaction confirmation date a final prospectus, or, if a final
prospectus is not available, a preliminary prospectus together with additional documents which include
all information that would be set forth in the final prospectus, to a customer purchasing securities in an
offering registered pursuant to Iowa Code section 502.303 or 502.304 or that is subject to a notice filing
made pursuant to Iowa Code section 502.302. If the offering is not registered, the broker-dealer shall
furnish those disclosure documents that are customarily available;

k. Charging unreasonable and inequitable fees for services performed, including miscellaneous
services such as collecting moneys due for principal, dividends or interest, exchange or transfer of
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securities, appraisals, safekeeping, custody of securities or other services regarding the securities
business;

l. Offering to buy from or sell to any person any security at a stated price unless the broker-dealer
is prepared to purchase or sell the security at the stated price and under the conditions as stated at the
time of the offer to buy or sell the security;

m. Representing that a security is being offered to a customer “at the market” or a price relevant
to the market price unless the broker-dealer knows or has reasonable grounds to believe that a market
for the security exists other than that made, created or controlled by the broker-dealer, or by any person
for whom the broker-dealer is acting or with whom the broker-dealer is associated in the distribution, or
any person controlled by, controlling or under common control with such broker-dealer;

n. Effecting any transaction in, or inducing the purchase or sale of, any security by any
manipulative, deceptive or fraudulent device, practice, plan, program, design or contrivance, including
but not limited to:

(1) Effecting any transaction in a security involving no change in the beneficial ownership thereof;
(2) Entertaining an order for the purchase or sale of any security knowing that an order or orders

of substantially the same size have been or will be entered by or for the same or different parties at
substantially the same time and price for the purpose of creating a false ormisleading appearance of active
trading in the security or a false or misleading appearance regarding the market for the security. Nothing
in this subparagraph shall prohibit a broker-dealer from entering bona fide agency cross transactions for
the broker-dealer’s customers;

(3) Effecting, alone or with one or more persons, a series of transactions in any security which
creates actual or apparent active trading in a security or raising or depressing the price of the security for
the purpose of inducing the purchase or sale of the security by others;

o. Guaranteeing a customer against loss in any securities account of the customer carried by the
broker-dealer or in any securities transaction effected by the broker-dealer with or for the customer;

p. Publishing or circulating, or causing to be published or circulated, any notice, circular,
advertisement, newspaper article, investment service, or communication of any kind purporting to
report any transaction as a purchase or sale of any security unless the broker-dealer believes that the
transaction was a bona fide purchase or sale of such security, or purporting to quote the bid price or
asked price for any security unless the broker-dealer believes that the quotation represents a bona fide
bid for or offer of such security;

q. Using any advertising or sales presentation in a deceptive or misleading fashion including
but not limited to a distribution of any nonfactual data, material or presentation based on conjecture,
unfounded or unrealistic claims or assertions in any brochure or flyer, or display by words, pictures,
graphs or other medium designed to supplement, detract from, supersede or defeat the purpose or effect
of any prospectus or disclosure;

r. Failing to disclose that the broker-dealer is controlled by, controlling, affiliated with or under
common control of the issuer of any security before entering into any contract with or for a customer for
the purchase or sale of the security. The existence of any control or affiliation shall be disclosed to the
customer in writing prior to completion of the transaction;

s. Failing to make a bona fide public offering of all of the securities allotted to a broker-dealer
for distribution, whether the securities were acquired by the broker-dealer as an underwriter, as a selling
group member, or from a member participating in the distribution as an underwriter or selling group
member;

t. Failing or refusing to furnish a customer, upon reasonable request, information to which the
customer is entitled or to respond to a formal written request or complaint from the customer;

u. Failing or refusing to provide information requested in writing by the administrator within 14
days or a later time as prescribed by the administrator;

v. Extending credit to a customer in violation of the Securities Exchange Act of 1934 or the
regulations of the Federal Reserve Board;

w. Engaging in acts or practices enumerated in rule 191—50.100(502);

https://www.legis.iowa.gov/docs/iac/rule/191.50.100.pdf
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x. Failing in the solicitation of a sale or purchase of an OTC non-NASDAQ security to promptly
provide, upon the customer’s request, the most current prospectus, the most recent periodic report filed
pursuant to Section 13 of the Securities Exchange Act of 1934, or any other available research reports;

y. Marking any order tickets or confirmations as unsolicited when the transaction is solicited;
z. Failing to provide each customer, on no greater than a quarterly basis, a statement of account

that, for all OTC non-NASDAQ equity securities in the account for which the firm has been a market
maker during the reportable period, contains a value for each security based on the closing market bid
on a date certain for any month in which activity has occurred in a customer’s account;

aa. Failing to comply with any applicable provision of the FINRAConduct Rules or any applicable
fair practice or ethical standard promulgated by the SEC or by a self-regulatory organization approved
by the SEC; and

bb. Engaging in or aiding in “boiler-room” operations or high-pressure tactics in connection with
the promotion of speculative offerings or “hot issues” by means of an intensive telephone campaign
or unsolicited calls to persons not known by, nor having an account with, the agent or broker-dealer
represented by the agent, where the prospective purchaser is encouraged to make a hasty decision to
buy, irrespective of the purchaser’s investment needs and objectives.

50.16(2) Dishonest or unethical practices by an agent in the securities business as prohibited pursuant
to Iowa Code section 502.412(4)“m” include, but are not limited to, the following:

a. Lending money or securities to or borrowing money or securities from a customer or acting
as a custodian for money, securities, or an executed stock power of a customer unless the customer is a
member of the agent’s immediate family and the act or practice is approved in advance by the agent’s
supervisory personnel;

b. Effecting securities transactions not recorded on the regular books or records of the
broker-dealer the agent represents unless the transactions are authorized in writing by the broker-dealer
prior to executing the transaction;

c. Establishing or maintaining an account containing fictitious information for the purpose of
executing transactions otherwise prohibited;

d. Sharing, directly or indirectly, in profits or losses in any customer account without the written
authorization of the customer and the broker-dealer the agent represents;

e. Dividing or otherwise splitting the agent’s commissions, profits, or other compensation from the
purchase or sale of securities with any person who is not registered as an agent for the same broker-dealer
or for a broker-dealer under direct or indirect common control;

f. Soliciting or accepting a gift, directly or indirectly, from an unrelated customer that in the
aggregate exceeds $250 in a calendar year. A gift accepted by an immediate family member from an
unrelated customer shall be included in the aggregate limit. An agent shall not solicit or accept from
a customer a gift transferred through a relative or third party to the agent’s benefit that would have the
effect of evading this paragraph;

g. Soliciting or accepting being named as a beneficiary, executor, or trustee in a will or trust of an
unrelated customer;

h. Evading or otherwise negating the requirements of paragraph 50.16(2)“a,” “f” or “g” by
terminating the customer relationship for the purpose of soliciting or accepting a loan or gift or being
named as a beneficiary, executor or trustee in a will or trust that the agent is otherwise not permitted
to solicit or accept. An agent is not in violation of this paragraph if the agent has made a bona fide
termination of the customer relationship and conducted no securities-related business or other business
for a period of three years with the customer;

i. Engaging in conduct specified in subrule 50.16(1), paragraphs “b” to “f,” “i,” “j,” “n” to “q,”
“u,” and “w” to “aa”;

j. Engaging in conduct deemed dishonest or unethical in rule 191—50.55(502); and
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k. Employing any method or tactic which uses undue pressure, force, fright, or threat, whether
explicit or implied, to solicit the purchase or sale of securities, or committing any act which shows that
the agent has exerted undue influence over a person.

This rule is intended to implement Iowa Code section 502.412(4)“m.”
[ARC 9169B, IAB 10/20/10, effective 11/24/10; ARC 1076C, IAB 10/2/13, effective 11/6/13]

191—50.17(502) Rules of conduct.
50.17(1) Each broker-dealer, after executing and before completing each transaction with its

customer, shall give or send the customer a written confirmation. A broker-dealer not registered
pursuant to the Securities Exchange Act of 1934 shall provide a written confirmation including, at a
minimum:

a. A description of the security purchased or sold, the date of the transaction, the price at which
the security was purchased or sold and any commission charged;

b. A statement as to whether the broker-dealer was acting for its own account, as the agent for
the customer, as the agent for some other person, or as the agent for both the customer and some other
person;

c. When the broker-dealer is acting as an agent for the customer, the name of the person from
whom the security was purchased or to whom it was sold or the fact that such information will be
furnished upon the customer’s request.

50.17(2) A broker-dealer registered pursuant to the Securities Exchange Act of 1934 shall comply
with all requirements of the Securities ExchangeAct of 1934 and its implementing rules regardingwritten
confirmations.

50.17(3) Each broker-dealer shall establish written supervisory procedures and a system for applying
those procedures which may reasonably be expected to prevent and detect any violations of Iowa Code
chapter 502, its implementing rules, and any orders issued pursuant to it. Each broker-dealer shall
designate and qualify a number of supervisory employees reasonable in relation to the number of its
registered agents, offices, and transactions in Iowa.

50.17(4) Each broker-dealer whose principal office is located in Iowa shall have at least one partner,
officer or registered agent employed on a full-time basis at its principal office.

This rule is intended to implement Iowa Code sections 502.411(3) and 502.412(4)“i.”

191—50.18(502) Limited registration of Canadian broker-dealers and agents.
50.18(1) A Canadian broker-dealer may register under this rule if the broker-dealer:
a. Files with the administrator an application in the form required by the jurisdiction in which the

broker-dealer has its principal office;
b. Files with the administrator a consent to service of process on Form U-2;
c. Is registered as a broker-dealer and is in good standing in the jurisdiction from which the

broker-dealer is effecting transactions into Iowa and files with the administrator satisfactory evidence
thereof;

d. Is a member of a self-regulatory organization or stock exchange in Canada; and
e. Pays a $200 filing fee.
50.18(2) An agent representing a Canadian broker-dealer registered under this rule in effecting

transactions in securities in Iowa may register under this rule if the agent:
a. Files with the administrator an application in the form required by the jurisdiction in which the

broker-dealer has its principal office;
b. Files with the administrator a consent to service of process;
c. Is registered and is in good standing in the jurisdiction from which the agent is effecting

transactions into Iowa and files with the administrator satisfactory evidence thereof; and
d. Pays a $40 filing fee.
50.18(3) A Canadian broker-dealer that is resident in Canada and has no office or other physical

presence in Iowa may, provided that the broker-dealer is registered under this rule, effect transactions in
Iowa:
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a. With or for a person from Canada temporarily residing in Iowa with whom the Canadian
broker-dealer had a bona fide broker-dealer-client relationship before the person entered the United
States;

b. With or for a person from Canada currently residing in Iowa whose transactions are in a
self-directed, tax-advantaged retirement plan in Canada of which the person is the holder or contributor;
or

c. With or through:
(1) The issuers of the securities involved in the transactions;
(2) Other registered broker-dealers;
(3) Banks, savings institutions, trust companies, insurance companies, or investment companies as

the term is defined in the Investment Company Act of 1940;
(4) Pension or profit-sharing trusts; or
(5) Other financial institutions or institutional investors, whether acting on their own behalf or as

trustees.
50.18(4) An agent registered pursuant to subrule 50.18(2) representing a Canadian broker-dealer

registered pursuant to subrule 50.18(1) may effect all securities transactions that the broker-dealer is
authorized by subrule 50.18(3) to effect.

50.18(5) If no denial order is in effect and no proceeding is pending pursuant to Iowa Code section
502.304, a registration filed pursuant to this rule becomes effective on the forty-fifth day after an
application is filed, unless otherwise provided by order of the administrator.

50.18(6) A Canadian broker-dealer registered under this rule shall:
a. Maintain provincial or territorial registration and membership in a self-regulatory organization

or stock exchange and remain in good standing in each;
b. Provide, upon the administrator’s request, all books and records relating to its business in Iowa

as a broker-dealer;
c. Promptly inform the administrator of any criminal action taken against the broker-dealer or of

any finding or sanction imposed on the broker-dealer as a result of a self-regulatory or other regulatory
action involving fraud, theft, deceit, misrepresentation, or like conduct; and

d. Disclose in writing to each of the broker-dealer’s clients in Iowa that the broker-dealer and its
agents are not subject to the full regulatory requirements of the Act.

50.18(7) An agent of a Canadian broker-dealer registered under this rule shall:
a. Maintain the agent’s provincial or territorial registration and remain in good standing; and
b. Promptly inform the administrator of any criminal action taken against the agent or of any

finding or sanction imposed on the agent as a result of a self-regulatory or other regulatory action
involving fraud, theft, deceit, misrepresentation, or like conduct.

50.18(8) Renewal applications for Canadian broker-dealers and agents under this rule must be filed
before December 1 each year and may be made by filing with the administrator the most recent renewal
application, if any, filed in the jurisdiction in which the broker-dealer has its principal office or, if no such
renewal application is required, the most recent application filed pursuant to paragraph 50.18(1)“a” or
50.18(2)“a.”

50.18(9) Every applicant for registration or renewal registration pursuant to this rule shall pay the
applicable fee for broker-dealers and agents as set forth in Iowa Code section 502.410.

50.18(10) A Canadian broker-dealer or agent registered under this rule and in compliance with
paragraph 50.18(3)“c” is exempt from all the requirements of the Act, except for the antifraud sections
and the requirements set out in this rule.

50.18(11) All transactions in securities effected between Canadian broker-dealers or agents
registered under this rule and Canadian persons meeting the requirements of paragraph 50.18(3)“a” or
“b” are exempt from Iowa Code sections 502.301 and 502.504.

This rule is intended to implement Iowa Code section 502.401(4).
[ARC 9169B, IAB 10/20/10, effective 11/24/10]

191—50.19(502) Brokerage services by national and state banks.
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50.19(1) A bank may, without registering as a broker-dealer, effect:
a. Transactions pursuant to Iowa Code section 502.102(4)“c”; or
b. Transactions permitted by order of the administrator.
50.19(2) A bank that has entered into a contract with an Iowa-registered broker-dealer may provide

the following ministerial securities services without registering as a broker-dealer:
a. Provide bank customers and the public with a telephone number of the broker-dealer and

provide telephone facilities on bank premises for customers and members of the public to use in
contacting the broker-dealer;

b. Distribute literature to bank customers and members of the public about particular services
provided by the broker-dealer, subject to the requirements of subrule 50.19(4);

c. Provide broker-dealer account applications to bank customers and members of the public and
provide assistance in completing the forms. The disclosures required pursuant to subrule 50.19(4), in the
form prescribed by subrule 50.19(5), shall be included on either the account application or an attachment
to the application. If the disclosures are provided on an attachment to the application, both the application
and attachment must be signed by the applicant. The bank may mail the completed account applications
to a broker-dealer;

d. Assist bank customers wishing to transfer funds into and out of their bank accounts for securities
transactions; and

e. Provide mailers to bank customers and members of the public and assist them in transmitting
securities and securities documents to the broker-dealer.

50.19(3) A bank that has entered into a contract with an Iowa-registered broker-dealer may attempt
to effect and effect securities transactions without registering as a broker-dealer if all of the following
requirements are met:

a. Any bank employee who attempts to effect and effects securities transactions is a registered
agent of the broker-dealer and:

(1) Has passed an acceptable subject matter examination pursuant to paragraph 50.12(1)“a”;
(2) Has passed the FINRA Series 63 or Series 66 examination;
(3) Is registered with FINRA; and
(4) Is registered as an agent of the broker-dealer pursuant to rule 191—50.12(502).
b. If the broker-dealer provides securities services in an area of public access on the bank premises

in which banking services are not provided, the bank requires that the broker-dealer clearly distinguish
the area in which securities services are provided. If securities services and banking services are provided
in the same public area on the bank premises, there shall be a sign clearly identifying the broker-dealer
providing the securities services.

c. The bank receives only the following types of compensation from the broker-dealer:
(1) Transaction-related compensation, subject to the restrictions provided by paragraph

50.19(7)“b”;
(2) An administrative fee;
(3) Payments for compensation of employees jointly employed by the bank and the broker-dealer;

and
(4) Lease payments.
50.19(4) A bank attempting to effect and effecting securities transactions pursuant to a contract

with an Iowa-registered broker-dealer may distribute advertisements or promotional materials without
registering as a broker-dealer if the advertisements or promotional materials clearly and prominently:

a. Identify the broker-dealer;
b. State in bold typeface that securities transactions and related earnings or profits are not insured

by the FDIC;
c. State that the securities offered by the broker-dealer are not guaranteed by, nor are they

obligations of, the bank; and
d. State that the bank and the broker-dealer are separate organizations.
50.19(5) The following or a similar statement printed in bold typeface and capital letters shall satisfy

the disclosure requirements of subrule 50.19(4): [NAME OF BROKER-DEALER] IS NOT A BANK, AND SECURITIES
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OFFERED BY [NAME OF BROKER-DEALER] ARE NOT BACKED OR GUARANTEED BY ANY BANK NOR ARE THEY INSURED

BY THE FDIC.

50.19(6) The disclosure requirements of subrule 50.19(4) shall not apply to radio or television
advertisements not exceeding 30 seconds in length.

50.19(7) A bank shall not engage in the following securities activities:
a. Distribute prospectuses to bank customers or to members of the public regarding securities

unless done so:
(1) In the exercise of trust functions permitted to banks;
(2) Pursuant to registration as a broker-dealer; or
(3) In the performance of securities activities as permitted by subrule 50.19(1), 50.19(2), or

50.19(3);
b. Allow registered joint bank and broker-dealer employees to split commissions or other

transaction-related remuneration received from customers with unregistered bank employees;
c. Transmit account statements, confirmations, or other broker-dealer communications to bank

customers ormembers of the public unless the communications contain a disclosure statement as required
by subrule 50.19(4);

d. Permit bank employees who are not registered securities agents of the broker-dealer to receive
or transmit orders to the broker-dealer from customers or the public, except as permitted by subrule
50.19(1); and

e. Permit bank employees who are not registered agents of the broker-dealer to perform securities
functions directly involving customer contact, except as provided in subrules 50.19(1) and 50.19(2).

This rule is intended to implement Iowa Code sections 502.102(4)“c” and 502.401.
[ARC 9169B, IAB 10/20/10, effective 11/24/10]

191—50.20(502) Broker-dealers having contracts with national and state banks.
50.20(1) A broker-dealer engaging in securities activities with banks as permitted by subrules

50.19(2) and 50.19(3) shall maintain for three years and make available to the administrator upon
request the following records:

a. Copies of all advertisements and promotional literature disseminated by the bank and
broker-dealer regarding securities services and products offered by the broker-dealer to bank customers
and the public;

b. Copies of each contract executed between the bank and the broker-dealer which propose to sell
securities to bank customers or the public;

c. Copies of new account forms to be completed by bank customers or members of the public who
open an account with the broker-dealer;

d. A list of every bank employee who is a registered securities agent of the broker-dealer and the
employee’s social security number and CRD number; and

e. Copies of compliance and procedures manuals regarding the securities activities of the bank.
50.20(2) In addition to any responsibilities assumed pursuant to subrule 50.69(5), a broker-dealer

engaging in securities transactions pursuant to a contract with a bank as permitted by subrules 50.19(2)
and 50.19(3) shall not allow a person who is not an Iowa-registered securities agent of the broker-dealer
to use the broker-dealer name, logo, or trademark on business cards or letterheads.

This rule is intended to implement Iowa Code sections 502.102(4)“c” and 502.401.

191—50.21(502) Brokerage services by credit unions, savings banks, and savings and loan
institutions.

50.21(1) A credit union, savings bank, or savings and loan institution may, without registering as a
broker-dealer, effect:

a. Transactions pursuant to Iowa Code section 502.102(4)“c”; and
b. Transactions permitted by order of the administrator.
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50.21(2) A credit union, savings bank, or savings and loan institution that has entered into a contract
with an Iowa-registered broker-dealer may provide the following ministerial securities services without
registering as a broker-dealer:

a. Provide customers and the public with a telephone number of the broker-dealer and provide
telephone facilities on its premises for customers and members of the public to use in contacting the
broker-dealer;

b. Distribute literature to its customers and members of the public about particular services
provided by the broker-dealer, subject to the requirements of subrule 50.21(4);

c. Provide broker-dealer account applications to its customers and members of the public and
provide assistance in completing the forms. The disclosures required pursuant to subrule 50.21(4) shall
be included on either the account application or an attachment to the application. If the disclosures are
provided on an attachment to the application, both the application and attachment must be signed by
the applicant. The credit union, savings bank, or savings and loan institution may mail the completed
account applications to a broker-dealer;

d. Assist its customers wishing to transfer funds into and out of their accounts for securities
transactions; and

e. Provide mailers to its customers and members of the public and assist them in transmitting
securities and securities documents to the broker-dealer.

50.21(3) A credit union, savings bank, or savings and loan institution that has entered into a contract
with an Iowa-registered broker-dealer may attempt to effect and effect securities transactions without
registering as a broker-dealer if all of the following requirements are met:

a. Any credit union, savings bank, or savings and loan institution employee who attempts to effect
and effects securities transactions is a registered agent of the broker-dealer and:

(1) Has passed an acceptable subject matter examination pursuant to paragraph 50.12(1)“a”;
(2) Has passed the FINRA Series 63 or Series 66 examination;
(3) Is registered with FINRA; and
(4) Is registered as an agent of the broker-dealer pursuant to rule 191—50.12(502).
b. If the broker-dealer provides securities services in an area of public access on the credit union,

savings bank, or savings and loan institution premises in which credit union, savings bank, or savings and
loan institution services are not provided, the credit union, savings bank, or savings and loan institution
requires that the broker-dealer clearly distinguish the area in which securities services are provided. If
securities services and credit union, savings bank, or savings and loan institution services are provided
in the same public area on the bank premises, there shall be a sign clearly identifying the broker-dealer
providing the securities services.

c. The credit union, savings bank, or savings and loan institution receives only the following types
of compensation from the broker-dealer:

(1) Transaction-related compensation, subject to the restrictions provided by paragraph
50.19(7)“b”;

(2) An administrative fee;
(3) Payments for compensation of employees jointly employed by the credit union, savings bank,

or savings and loan institution and the broker-dealer; and
(4) Lease payments.
50.21(4) Credit unions, savings banks, and savings and loan institutions attempting to effect and

effecting securities transactions under contracts with Iowa-registered broker-dealers may distribute
advertisements or promotional materials without registering as broker-dealers if the advertisements or
promotional materials clearly and prominently:

a. Identify the broker-dealer.
b. Disclose in bold print that securities transactions and related earnings or profits are not insured

by:
(1) The FDIC, in the case of savings banks and savings and loan institutions, or
(2) The NCUA, in the case of credit unions.
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c. Disclose that securities offered by the broker-dealer are not guaranteed by, nor are they
obligations of, the credit union, savings bank, or savings and loan institution.

d. Disclose that the credit union, savings bank, or savings and loan institution and the broker-dealer
are separate organizations.

50.21(5) The following or a similar statement in bold print and capital letters will satisfy the
disclosure requirements of subrule 50.21(4): [NAME OF BROKER-DEALER] IS NOT A [SAVINGS BANK, SAVINGS

AND LOAN INSTITUTION, OR CREDIT UNION], AND SECURITIES OFFERED BY [NAME OF BROKER-DEALER] ARE NOT

BACKED OR GUARANTEED BY ANY [SAVINGS BANK, SAVINGS AND LOAN INSTITUTION, OR CREDIT UNION] NOR ARE

THEY INSURED BY THE [FDIC OR NCUA].
50.21(6) The disclosure requirements of subrule 50.21(4) shall not apply to radio or television

advertisements not exceeding 30 seconds in length.
50.21(7) Credit unions, savings banks, and savings and loan institutions shall not:
a. Distribute prospectuses for securities to customers or to members of the public except:
(1) In the exercise of trust functions permitted to them;
(2) Pursuant to registration as a broker-dealer; or
(3) In the performance of securities activities as permitted by subrules 50.21(1) to 50.21(3); or
b. Engage in any of the activities proscribed if performed by an unregistered bank by paragraphs

50.19(7)“b” to “e.”
This rule is intended to implement Iowa Code sections 502.102(4)“c” and 502.401.

[ARC 9169B, IAB 10/20/10, effective 11/24/10]

191—50.22(502) Broker-dealers having contracts with credit unions, savings banks, and savings
and loan institutions.

50.22(1) A broker-dealer engaging in securities activities with credit unions, savings banks, or
savings and loan institutions as permitted by subrules 50.21(2) and 50.21(3) shall maintain for three
years and make available to the administrator upon request the following records:

a. Copies of all advertisements and promotional literature disseminated by the credit union,
savings bank, or savings and loan institution and the broker-dealer regarding securities services and
products offered by the broker-dealer to credit union, savings bank, or savings and loan institution
customers and the public;

b. Copies of each contract executed between the credit union, savings bank, or savings and loan
institution and the broker-dealer which proposes to sell securities to credit union, savings bank, or savings
and loan institution customers or the public;

c. Copies of new account forms to be completed by credit union, savings bank, or savings and
loan institution customers or members of the public who open an account with the broker-dealer;

d. A list of every credit union, savings bank, or savings and loan institution employee who is
a registered securities agent of the broker-dealer and the employee’s social security number and CRD
number; and

e. Copies of compliance and procedures manuals regarding the securities activities of the credit
union, savings bank, or savings and loan institution.

50.22(2) In addition to any responsibilities assumed pursuant to subrule 50.69(5), a broker-dealer
engaging in securities transactions pursuant to a contract with a credit union, savings bank, or savings
and loan institution as permitted by subrules 50.21(2) and 50.21(3) shall not allow a person who is not an
Iowa-registered securities agent of the broker-dealer to use the broker-dealer name, logo, or trademark
on business cards or letterheads.

This rule is intended to implement Iowa Code sections 502.102(4)“c” and 502.401.

191—50.23 to 50.29 Reserved.

DIVISION III
REGISTRATION OF INVESTMENT ADVISERS,
INVESTMENT ADVISER REPRESENTATIVES,
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AND FEDERAL COVERED INVESTMENT ADVISERS

191—50.30(502) Electronic filing with designated entity.
50.30(1) Designation. Pursuant to Iowa Code sections 502.406 and 502.608(3)“a,” the

administrator designates the IARD operated by FINRA to receive and store filings and collect related
fees from investment advisers on behalf of the administrator.

50.30(2) Use of IARD. Unless otherwise provided, all investment adviser applications, amendments,
reports, notices, related filings and fees required to be filed with the administrator pursuant to the rules
promulgated under the Act shall be filed electronically with and transmitted to IARD. The following
additional conditions relate to such electronic filings:

a. Electronic signature. When a signature or signatures are required by the particular instructions
of any filing to be made through IARD, a duly authorized signatory of the applicant, as required, shall
affix the duly authorized signatory’s electronic signature to the filing by typing the duly authorized
signatory’s name in the appropriate fields and submitting the filing to IARD. Submission of a filing
in this manner shall constitute irrefutable evidence of legal signature by any individuals whose names
are typed on the filing.

b. When filed. Solely for purposes of a filing made through IARD, a document is considered filed
with the administrator when all fees are received and the filing is accepted by IARD on behalf of the
state.

This rule is intended to implement Iowa Code sections 502.102(8), 502.406 and 502.608(3)“a.”
[ARC 9169B, IAB 10/20/10, effective 11/24/10]

191—50.31(502) Investment adviser applications and renewals.
50.31(1) Investment adviser applications—required filings. The application for initial registration

as an investment adviser shall be made by:
a. Filing Form ADV Parts 1 and 2 with IARD; and
b. Remitting the $100 filing fee to IARD pursuant to Iowa Code section 502.410(3).
50.31(2) Investment adviser applications—discretionary filings. The administrator may require that

an application for initial registration also include the following:
a. Financial statements as set forth in paragraph 50.42(1)“f” including, but not limited to, a copy

of the balance sheet for the last fiscal year and, if the balance sheet is prepared as of a date more than
45 days from the date of the filing of the application, an unaudited balance sheet prepared in accordance
with subrule 50.40(7);

b. A copy of the surety bond required pursuant to rule 191—50.41(502), if any; and
c. Any other information necessary for determining whether registration is appropriate.
50.31(3) Investment adviser renewals—required filings. Annual renewals by investment advisers

shall be made by:
a. Filing an annual renewal registration with IARD; and
b. Remitting the $100 filing fee to IARD as required pursuant to Iowa Code section 502.410(3).
50.31(4) Investment adviser renewals—discretionary filings. The administrator may require the

filing of a copy of the surety bond, if any, required pursuant to rule 191—50.41(502).
50.31(5) Completion of filing. An application for initial or renewal registration is considered filed

for the purposes of Iowa Code section 502.406 when the required fee and all required submissions have
been received by IARD and the administrator.

50.31(6) Updates and amendments. The investment adviser is under a continuing obligation to
update information provided on Form ADV as follows:

a. An updated Form ADV must be filed with IARD within 90 days of the end of the investment
adviser’s fiscal year; and

b. Any amendment to Form ADV must be filed with IARD within 30 days of the event causing
the required amendment.

50.31(7) Succession and change in registration.
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a. In the case of an organizational change, including a change in the state of incorporation or form
of organization, not involving a material change in financial condition or management, an investment
adviser shall file all applicable amendments to Form ADV.

b. In the case of an organizational change, including a change in the state of incorporation or
form of organization, involving a material change in financial condition or management, an investment
adviser must file a new application for registration pursuant to subrule 50.31(1). The filing must include
the fee pursuant to paragraph 50.31(1)“b” and registration fees for all Iowa-registered investment adviser
representatives.

c. In the case of a change in name, an investment adviser shall file all applicable amendments to
Form ADV.

This rule is intended to implement Iowa Code sections 502.102(8) and 502.406.
[ARC 1076C, IAB 10/2/13, effective 11/6/13]

191—50.32(502) Application for investment adviser representative registration.
50.32(1) Designation. Pursuant to Iowa Code sections 502.406 and 502.608(3)“a,” the

administrator designates the CRD operated by FINRA to receive and store filings and collect related
fees from investment adviser representatives on behalf of the administrator.

50.32(2) Initial application. The application for initial registration as an investment adviser
representative made pursuant to Iowa Code section 502.406(1) shall be made by filing Form U-4 with
the CRD. The following shall be submitted to the CRD with the application:

a. Proof of compliance by the investment adviser representative with the examination
requirements of rule 191—50.33(502); and

b. If applicable, the $30 fee required pursuant to Iowa Code section 502.410(4).
50.32(3) Annual renewal. Annual renewals by investment adviser representatives shall be made by:
a. Filing an annual renewal registration with CRD; and
b. If applicable, remitting the $30 filing fee to CRD as required pursuant to Iowa Code section

502.410(4).
50.32(4) Completion of filing. An application for initial or renewal registration is considered filed

for the purposes of Iowa Code section 502.406 when the required fee and all required submissions have
been received by the CRD.

50.32(5) Updates, amendments, withdrawals and terminations. The investment adviser
representative is under a continuing obligation to update information provided on Form U-4 as follows:

a. Any amendment to information provided on Form U-4 must be filed with CRD within 30 days
of the event causing the required amendment; and

b. Awithdrawal request or terminationmust be filed with CRDwithin 30 days of the event causing
the necessity of a withdrawal request or termination. A withdrawal request shall be made by filing an
accurate and complete Form U-5 with CRD.

This rule is intended to implement Iowa Code sections 502.102(8) and 502.406.
[ARC 9169B, IAB 10/20/10, effective 11/24/10]

191—50.33(502) Examination requirements.
50.33(1) Except as exempted by subrule 50.33(2), a person applying to be registered as an investment

adviser representative shall provide the administrator with proof that the person has obtained either:
a. A passing score on the Series 65 examination.
b. Passing scores on both the Series 7 examination and the Series 66 examination and, if the

application is received by the administrator on or after October 1, 2018, FINRA’s Securities Industry
Essentials Exam. In the event that an applicant for registration as an investment adviser representative
has received a waiver by FINRA of the Series 7 examination otherwise required by this paragraph, the
FINRA waiver will be accepted in lieu of the examination requirement.

50.33(2) Unless otherwise ordered by the administrator in connection with a violation of the Act,
the following individuals shall be exempt from the examination requirements of subrule 50.33(1):

a. Any individual who is registered as an investment adviser or investment adviser representative
in any jurisdiction in the United States on or before January 19, 2000.
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b. Any individual who is registered as an investment adviser or investment adviser representative
in any jurisdiction in the United States after November 1, 2001, provided that the jurisdiction in which
the investment adviser or investment adviser representative is registered requires the passage of the
examinations in subrule 50.33(1).

c. Any individual who has not been registered as an investment adviser or investment adviser
representative in any jurisdiction for a period of two years shall be required to comply with the
examination requirements of this rule.

d. Any individual who currently holds one of the following professional designations:
(1) Certified Financial Planner or CFP designation awarded by the Certified Financial Planner

Board of Standards, Inc.;
(2) Chartered Financial Consultant (ChFC) designation awarded by The American College, Bryn

Mawr, Pennsylvania;
(3) Personal Financial Specialist (PFS) designation administered by the American Institute of

Certified Public Accountants;
(4) Chartered Financial Analyst (CFA) designation granted by the Association for Investment

Management and Research;
(5) Chartered Investment Counselor (CIC) designation granted by the Investment Counsel

Association of America; or
(6) Any other professional designation recognized by order of the administrator.
This rule is intended to implement Iowa Code section 502.412(5).

[ARC 9169B, IAB 10/20/10, effective 11/24/10; ARC 3741C, IAB 4/11/18, effective 5/16/18]

191—50.34(502) Notice filing requirements for federal covered investment advisers.
50.34(1) Notice filing. The notice filing for a federal covered investment adviser pursuant to Iowa

Code section 502.405 shall be filed with IARD on an executed Form ADV. A notice filing of a federal
covered investment adviser shall be deemed filed for purposes of this subrule when Form ADV and the
fee of $100 required pursuant to Iowa Code section 502.410(5) are received by IARD.

50.34(2) Form ADV Part 2. The administrator may:
a. Accept a copy of Part 2 of Form ADV as filed electronically with IARD; or
b. Deem Part 2 of Form ADV filed if a federal covered investment adviser provides, within five

days of a request, Part 2 of Form ADV to the administrator. Because the administrator deems Part 2 of
Form ADV to be filed, a federal covered investment adviser is not required to submit Part 2 of Form
ADV to the administrator unless specifically requested to do so.

50.34(3) Renewal. The annual renewal of the notice filing for a federal covered investment adviser
pursuant to Iowa Code section 502.405 shall be filed with IARD. The renewal of the notice filing shall
be deemed filed for purposes of this subrule when the $100 fee required pursuant to Iowa Code section
502.410(5) is accepted by IARD.

50.34(4) Updates and amendments. A federal covered investment adviser must file with IARD any
amendments to the federal covered investment adviser’s Form ADV.

This rule is intended to implement Iowa Code section 502.405.
[ARC 1076C, IAB 10/2/13, effective 11/6/13]

191—50.35(502) Withdrawal of investment adviser registration. The application for withdrawal of
registration as an investment adviser pursuant to Iowa Code section 502.409 shall be completed on Form
ADV-W and filed with IARD.

This rule is intended to implement Iowa Code section 502.409.

191—50.36(502) Investment adviser brochure.
50.36(1) General requirements.
a. Unless otherwise provided in this rule, an investment adviser registered or required to be

registered pursuant to Section 403 of the Act shall furnish each advisory client and prospective advisory
client with:
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(1) A brochure which may be a copy of Part 2A of its Form ADV or written documents containing
the information required by Part 2A of Form ADV;

(2) A copy of its Part 2B brochure supplement for each individual:
1. Providing investment advice and having direct contact with clients in this state; or
2. Exercising discretion over assets of clients in this state, even if no direct contact is involved;
(3) A copy of its Part 2A Appendix 1 wrap fee brochure if the investment adviser sponsors or

participates in a wrap fee account;
(4) A summary of material changes, which may be included in Form ADV Part 2 or given as a

separate document; and
(5) Such other information as the administrator may require.
b. The brochure must comply with the language, organizational format and filing requirements

specified in the Instructions to Form ADV Part 2.
c. Notwithstanding the SEC’s Instructions for Part 2A of Form ADV, fee changes constitute

material changes requiring an update to all parts of Form ADV.
50.36(2) Delivery.
a. Initial delivery. An investment adviser, except as provided in paragraph 50.36(2)“c,” shall

deliver the Part 2A brochure and any brochure supplements required by rule 191—50.36(502) to a
prospective advisory client:

(1) Not less than 48 hours before an investment adviser enters into any advisory contract with such
client or prospective client; or

(2) At the time an advisory client enters into any such contract, if the advisory client has a right to
terminate the contract without penalty within five business days after entering into the contract.

b. Annual delivery. An investment adviser, except as provided in paragraph 50.36(2)“c,” must:
(1) Deliver within 120 days of the end of its fiscal year a free, updated brochure and related brochure

supplements which include or are accompanied by a summary of material changes; or
(2) Deliver a summary of material changes that includes an offer to provide a copy of the updated

brochures and supplements and information on how the client may obtain a copy of the brochures and
supplements, provided that advisers are not required to deliver a summary of material changes if no
material changes have taken place since the last summary and brochure delivery.

c. Exceptions to delivery. Delivery of the brochure and related brochure supplements required by
paragraphs 50.36(2)“a” and “b” need not be made to:

(1) Clients who receive only impersonal advice and who pay less than $500 in fees per year; or
(2) An investment company registered under the Investment Company Act of 1940; or
(3) A business development company as defined in the Investment Company Act of 1940 and

whose advisory contract meets the requirements of Section 15c of that Act.
d. Electronic delivery. Delivery of the brochure and related supplements may be made

electronically if the investment adviser:
(1) In the case of an initial delivery to a potential client, obtains verification that readable copies of

the brochure and supplements were received by the client;
(2) In the case of other than initial deliveries, obtains each client’s prior consent to provide the

brochure and supplements electronically;
(3) Prepares the electronically delivered brochure and supplements in the format prescribed in

subrule 50.36(1) and Instructions to Form ADV Part 2;
(4) Delivers the brochure and supplements in a format that can be retained by the client in either

electronic or paper form; or
(5) Establishes procedures to supervise personnel transmitting the brochure and supplements and

to prevent violations of this rule.
50.36(3) Other disclosures. Nothing in this rule shall relieve any investment adviser from any

obligation pursuant to any provision of the Act or the rules thereunder or other federal or state law to
disclose any information to its advisory clients or prospective advisory clients not specifically required
by this rule.

50.36(4) Definitions. For the purpose of this rule:
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a. “Contract for impersonal advisory services” means any contract relating solely to the provision
of investment advisory services:

(1) By means of written material or oral statements which do not purport to meet the objectives or
needs of specific individuals or accounts;

(2) Through the issuance of statistical information containing no expression of opinion as to the
investment merits of a particular security; or

(3) Any combination of the foregoing services.
b. “Entering into,” in reference to an advisory contract, does not include an extension or renewal

without material change of any such contract which is in effect immediately prior to such extension or
renewal.

This rule is intended to implement Iowa Code section 502.411(7).
[ARC 1076C, IAB 10/2/13, effective 11/6/13]

191—50.37(502) Cash solicitation.
50.37(1) Payment of a cash fee, directly or indirectly, by an investment adviser to a solicitor for

solicitation activities shall constitute an act, practice, or course of conduct operating as a fraud or deceit
upon a person, pursuant to Iowa Code section 502.502(2), if:

a. The solicitor:
(1) Is subject to an order issued by the administrator pursuant to Iowa Code section 502.412(4);
(2) Has been convicted of a felony or within the previous ten years has been convicted of a

misdemeanor involving conduct described in Iowa Code section 502.412(4)“c”; or
(3) Is found by the administrator to have engaged or has been convicted of engaging in any of the

conduct specified in Iowa Code section 502.505, 502.412(4)“b” or 502.412(4)“i”; has materially aided
in violating Iowa Code section 502.412(4)“d”; or is subject to an order, judgment, or decree pursuant to
Iowa Code section 502.412(4)“d” to “f.”

b. The cash fee is not paid pursuant to a written agreement to which the investment adviser is a
party. If the cash fee is paid pursuant to a written agreement, the written agreement must:

(1) Describe the solicitation activities to be engaged in by the solicitor on behalf of the investment
adviser and the compensation to be received for the solicitation activities;

(2) Contain an undertaking by the solicitor to perform the solicitor’s duties under the agreement in
a manner consistent with the instructions of the investment adviser and the provisions of the Act and its
implementing rules, as applicable; and

(3) Require that the solicitor, at the time of any solicitation activities for which compensation is
paid or is to be paid by the investment adviser, provide the client with a current copy of the investment
adviser’s written disclosure statement required by subparagraph 50.36(2)“a”(2) or SEC Rule 204-3,
if applicable, and a separate written disclosure statement as described in subrule 50.37(2). Prior to or
upon entering into a written or oral investment advisory contract with a client, the investment adviser
shall obtain a signed and dated acknowledgment of receipt by the client of the investment adviser’s and
solicitor’s written disclosure statements. Additionally, the investment adviser shall make a bona fide
effort to ascertain whether the solicitor has complied in all aspects with the written agreement, and shall
have a reasonable basis for believing that the solicitor has complied.

c. The cash fee is paid to a solicitor:
(1) For solicitation activities regarding anything other than impersonal advisory services; or
(2) Who is a partner, officer, director, or employee of the investment adviser or is a partner, officer,

director, or employee of a person who controls, is controlled by, or is under common control with
the investment adviser without disclosure of the status of the solicitor as a partner, officer, director, or
employee of the investment adviser or other person and of any affiliation between the investment adviser
and the solicitor to the client at the time of solicitation or referral.

50.37(2) The separate written disclosure statement required to be furnished pursuant to subparagraph
50.37(1)“b”(3) shall contain the following information:

a. The name of the solicitor;
b. The name of the investment adviser;
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c. The nature of the relationship, including any affiliation, between the solicitor and the investment
adviser;

d. A statement that the solicitor will be compensated for the solicitor’s solicitation services by the
investment adviser;

e. The terms of such compensation arrangement, including a description of the compensation paid
or to be paid to the solicitor; and

f. The amount, if any, the client will be charged for the cost of obtaining the client’s account
in addition to the advisory fee, and the differential, if any, in advisory fees charged by the investment
adviser if the differential is the result of the investment adviser’s agreement to compensate the solicitor
for soliciting or referring clients.

50.37(3) Nothing in this rule relieves any person of any fiduciary duty or other obligation to which
the person may be subject pursuant to contract or law.

50.37(4) For the purpose of this rule:
“Client” includes any prospective client.
“Impersonal advisory services”means investment advisory services provided solely through written

materials or oral statements not purporting to meet the objectives or needs of the specific client, statistical
information containing no expressions of opinion as to the investment merits of particular securities, or
any combination of the foregoing.

“Principal place of business” of an investment adviser means the executive office of the investment
adviser from which the officers, partners, or managers of the investment adviser direct, control, and
coordinate the activities of the investment adviser.

“Solicitor” means any person who, directly or indirectly, solicits any client for or refers any client
to an investment adviser.

50.37(5) An investment adviser shall retain a copy of each written agreement, acknowledgment and
solicitor disclosure statement required by this rule in accordance with Iowa Code section 502.411(3)
and paragraph 50.42(1)“o.” However, an investment adviser registered in Iowa whose principal place
of business is located outside Iowa shall not be subject to the record maintenance requirements of this
subrule and the applicable provisions of paragraph 50.42(1)“o” if:

a. The investment adviser is registered or licensed as an investment adviser in the state in which
the investment adviser maintains the investment adviser’s principal place of business;

b. The investment adviser complies with the applicable books and records requirements of the
state in which the investment adviser maintains the investment adviser’s principal place of business; and

c. The provisions of this rule would require the investment adviser to maintain books or records
in addition to those required by the laws of the state in which the investment adviser maintains the
investment adviser’s principal place of business.

This rule is intended to implement Iowa Code section 502.502(2).

191—50.38(502) Prohibited conduct in providing investment advice.
50.38(1) An investment adviser, an investment adviser representative, or a federal covered

investment adviser is a fiduciary and has a duty to act primarily for the benefit of its clients. Rule
191—50.38(502) applies to federal covered investment advisers to the extent that the alleged conduct
is fraudulent, deceptive, or as otherwise permitted by the NSMIA. While the extent and nature of this
duty varies according to the nature of the relationship between an investment adviser, an investment
adviser representative, or a federal covered investment adviser and its clients and the circumstances of
each case, an investment adviser, an investment adviser representative, or a federal covered investment
adviser shall not engage in prohibited fraudulent, deceptive, or manipulative conduct including, but not
limited to:

a. Recommending to a client to whom investment advisory services are provided the purchase,
sale, or exchange of any security without reasonable grounds to believe that the recommendation
is suitable for the client on the basis of information furnished by the client after reasonable inquiry
concerning the client’s investment objectives, financial situation and needs, and any other information
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known by the investment adviser, investment adviser representative, or federal covered investment
adviser;

b. Exercising any discretionary authority in placing an order for the purchase or sale of securities
for a client without obtaining written discretionary authority from the client within ten business days
after the date of the first transaction placed pursuant to discretionary authority, unless the discretionary
authority relates solely to the price at which, or the timewhen, an order for a definite amount of a specified
security shall be executed, or both;

c. Inducing trading in a client’s account that is excessive in size or frequency compared to the
financial resources, investment objectives, and character of the account;

d. Placing an order to purchase or sell a security for a client account without authority to do so;
e. Placing an order to purchase or sell a security for a client account upon instruction of a third

party without first obtaining a written third-party trading authorization from the client;
f. Borrowing money or securities from a client unless the client is a broker-dealer, an affiliate of

the investment adviser, or a financial institution engaged in the business of loaning funds;
g. Loaning money or securities to a client unless the investment adviser is a financial institution

engaged in the business of loaning funds or the client is an affiliate of the investment adviser;
h. Misrepresenting to any client, or prospective client, the qualifications of the investment

adviser, investment adviser representative, or federal covered investment adviser or any employee, or
affiliated persons, or misrepresenting the nature of the advisory services being offered or fees to be
charged for such service, or omitting to state a material fact necessary to make the statements made
regarding qualifications, services or fees, in light of the circumstances under which they are made, not
misleading;

i. Providing a report or recommendation to any advisory client prepared by someone other than
the investment adviser, investment adviser representative, or federal covered investment adviser without
disclosing that fact. This prohibition does not apply when the investment adviser, investment adviser
representative, or federal covered investment adviser uses published research reports or statistical
analyses to render advice or when an investment adviser, investment adviser representative, or federal
covered investment adviser orders such a report in the normal course of providing service;

j. Charging a client an unreasonable fee;
k. Failing to disclose to clients in writing before any advice is rendered any material conflict

of interest regarding the investment adviser, investment adviser representative, or federal covered
investment adviser or any of its employees, or affiliated persons which could reasonably be expected to
impair the rendering of unbiased and objective advice including, but not limited to:

(1) Compensation arrangements connected with investment advisory services to clients which are
in addition to compensation from such clients for such services; and

(2) Charging a client an investment advisory fee for rendering advice when compensation for
effecting securities transactions pursuant to such advice will be received by the investment adviser,
investment adviser representative, or federal covered investment adviser or its employees or affiliated
persons;

l. Knowingly selling any security to or purchasing any security from a client while acting as
principal for an advisory account of the investment adviser, investment adviser representative, or federal
covered investment adviser, or knowingly effecting any sale or purchase of any security for the account
of the client while acting as broker-dealer for a person other than the client, without disclosing to the
client in writing before the completion of the transaction the capacity in which the investment adviser,
investment adviser representative, or federal covered investment adviser is acting and without obtaining
the written consent of the client to the transaction.

(1) The prohibitions of paragraph 50.38(1)“l” shall not apply to any transaction with a customer of
a broker-dealer if the broker-dealer is not acting as an investment adviser in relation to the transaction.

(2) The prohibitions of paragraph 50.38(1)“l” shall not apply to any transaction with a customer
of a broker-dealer if the broker-dealer acts solely as an investment adviser:

1. By means of publicly distributed written materials or publicly made oral statements;
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2. By means of written materials or oral statements not purporting to meet the objectives or needs
of specific individuals or accounts;

3. Through the issuance of statistical information containing no expressions of opinion as to the
investment merits of a particular security; or

4. Any combination of the foregoing services.
(3) Publicly distributed written materials or publicly made oral statements shall disclose that, if the

purchaser of the advisory communication uses the investment adviser’s services in connection with the
sale or purchase of a security which is a subject of the communication, the investment adviser may act
as principal for its own account or as agent for another person. Compliance by the investment adviser
with the foregoing disclosure requirement shall not relieve the investment adviser of any other disclosure
obligations under the Act.

(4) Definitions for purposes of rule 191—50.38(502):
1. “Publicly distributed written materials”means written materials which are distributed to 35 or

more persons who pay for those materials.
2. “Publicly made oral statements” means oral statements made simultaneously to 35 or more

persons who pay for access to those statements.
m. Guaranteeing a client that a specific result will be achieved with advice rendered;
n. Making, in the solicitation of clients, any untrue statement of a material fact, or omitting to

state a material fact necessary in order to make the statement made, in light of the circumstances under
which they are made, not misleading;

o. Disclosing the identity, affairs, or investments of any client unless required by law to do so, or
unless disclosed with the client’s consent;

p. Taking any action, directly or indirectly, regarding securities or funds in which any client has
any beneficial interest when the investment adviser has custody or possession of such securities or funds
and when the action of the investment adviser or investment adviser representative is subject to and in
violation of the custody requirements provided by rule 191—50.39(502);

q. Failing to establish, maintain, and enforce written policies and procedures reasonably designed
to prevent the misuse of material nonpublic information in violation of Section 204A of the Investment
Advisers Act of 1940;

r. Engaging in any act, practice, or course of business which is fraudulent, deceptive,
manipulative, or unethical;

s. Engaging in conduct or any act, indirectly or through or by any other person, which is unlawful
for such person to do directly under the provisions of this Act, its implementing rules, or order of the
administrator;

t. Failing to disclose or providing incomplete disclosure to a client regarding any securities-related
activities, or engaging in deceptive practices;

u. Soliciting or accepting a gift, directly or indirectly, from an unrelated customer that in the
aggregate exceeds $250 in a calendar year. A gift accepted by an immediate family member from an
unrelated client shall be included in the aggregate limit. An investment adviser shall not solicit or accept
from a client a gift transferred through a relative or third party to the investment adviser’s benefit that
would have the effect of evading this paragraph;

v. Soliciting or accepting being named as a beneficiary, executor, or trustee in a will or trust of an
unrelated customer;

w. Evading or otherwise negating the requirements of paragraph 50.38(1)“f,” “g,” “u” or “v,”
by terminating the customer relationship for the purpose of soliciting or accepting a loan or gift or being
named as a beneficiary, executor or trustee in a will or trust that the agent is otherwise not permitted to
solicit or accept. An investment adviser or investment adviser representative will not be in violation of
this rule if the investment adviser or investment adviser representative has made a bona fide termination
of the client relationship and conducted no securities-related business or other business for a period of
three years with the client;

x. Engaging in conduct deemed dishonest or unethical in rule 191—50.55(502); and
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y. Employing any method or tactic which uses undue pressure, force, fright, or threat, whether
explicit or implied, in connection with providing investment advice, or committing any act which shows
that an investment adviser or investment adviser representative has exerted undue influence over a client.

50.38(2) An investment adviser, investment adviser representative, or federal covered investment
adviser shall not, directly or indirectly, publish, circulate, or distribute any advertisement that does any
one of the following:

a. Refers to any testimonial of any kind concerning the investment adviser, investment adviser
representative, or federal covered investment adviser or concerning any advice, analysis, report, or
other service rendered by such investment adviser, investment adviser representative, or federal covered
investment adviser.

b. Refers to past specific recommendations of the investment adviser, investment adviser
representative, or federal covered investment adviser that were or would have been profitable to
any person, except that an investment adviser, investment adviser representative, or federal covered
investment adviser may furnish or offer to furnish a list of all recommendations made by the investment
adviser, investment adviser representative, or federal covered investment adviser within the immediately
preceding period of not less than one year if the advertisement or list also includes both of the following:

(1) The name of each security recommended, the date and nature of each recommendation, the
market price at that time, the price at which the recommendation was to be acted upon, and the most
recently available market price of each such security.

(2) A legend on the first page in prominent print or type that states that the reader should not assume
that recommendations made in the future will be profitable or will equal the performance of the securities
in the list.

c. Represents that any graph, chart, formula, or other device being offered can in and of itself
be used to determine which securities to buy or sell, or when to buy or sell them; or which represents,
directly or indirectly, that any graph, chart, formula, or other device being offered will assist any person
in making that person’s own decisions as to which securities to buy or sell, or when to buy or sell them,
without prominently disclosing in such advertisement the limitations thereof and the difficulties with
respect to the use of any graph, chart, formula or device.

d. Represents that any report, analysis, or other service will be furnished for free or without charge,
unless such report, analysis, or other service actually is or will be furnished entirely free and without any
direct or indirect condition or obligation.

e. Represents that the administrator has approved any advertisement.
f. Contains any untrue statement of a material fact, or any statement that is otherwise false or

misleading.
50.38(3) With respect to federal covered investment advisers, the provisions of subrule 50.38(2)

apply only to the extent permitted by Section 203A of the Investment Advisers Act of 1940.
50.38(4) For the purposes of subrule 50.38(2), the term “advertisement” shall include any notice,

circular, letter, or other written communication addressed to more than one person, or any notice or
other announcement in any electronic or paper publication, by radio or television, or by any medium,
that offers any one of the following:

a. Any analysis, report, or publication concerning securities.
b. Any analysis, report, or publication that is to be used in making any determination as to when

to buy or sell any security, or which security to buy or sell.
c. Any graph, chart, formula, or other device to be used in making any determination as to when

to buy or sell any security, or which security to buy or sell.
d. Any other investment advisory service with regard to securities.
50.38(5) The prohibitions of rule 191—50.38(502) shall not apply to an investment adviser effecting

an agency cross transaction for an advisory client provided the following conditions are met:
a. The advisory client executes a written consent prospectively authorizing the investment adviser

to effect agency cross transactions for such client;
b. Before obtaining such written consent from the client, the investment adviser makes full written

disclosure to the client that, with respect to agency cross transactions, the investment adviser will act as
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broker-dealer for, receive commissions from, and have a potentially conflicting division of loyalties and
responsibilities regarding both parties to the transactions;

c. At or before the completion of each agency cross transaction, the investment adviser or any
other person relying on subrule 50.38(5) sends the client a written confirmation. Thewritten confirmation
shall include:

(1) A statement of the nature of the transaction;
(2) The date the transaction took place;
(3) An offer to furnish, upon request, the time when the transaction took place; and
(4) The source and amount of any other remuneration the investment adviser received or will

receive in connection with the transaction. In the case of a purchase, if the investment adviser was
not participating in a distribution, or, in the case of a sale, if the investment adviser was not participating
in a tender offer, the written confirmation may state whether the investment adviser has been receiving or
will receive any other remuneration and that the investment adviser will furnish the source and amount
of such remuneration to the client upon the client’s written request;

d. At least annually, and with or as part of any written statement or summary of the account from
the investment adviser, the investment adviser or any other person relying on subrule 50.38(5) sends
each client a written disclosure statement identifying:

(1) The total number of agency cross transactions for the client during the period since the date of
the last such statement or summary; and

(2) The total amount of all commissions or other remuneration the investment adviser received or
will receive in connection with agency cross transactions for the client during the period;

e. Each written disclosure and confirmation required by subrule 50.38(5) must include a
conspicuous statement indicating that the client may revoke the written consent required under
paragraph 50.38(5)“a” at any time by providing written notice to the investment adviser;

f. No agency cross transaction may be effected in which the same investment adviser
recommended the transaction to both any seller and any purchaser;

g. “Agency cross transaction for an advisory client,” for purposes of subrule 50.38(5), means
a transaction in which a person acts as an investment adviser in relation to a transaction in which
the investment adviser, or any person controlling, controlled by, or under common control with such
investment adviser, including an investment adviser representative, acts as a broker-dealer for both the
advisory client and for another client on the other side of the transaction. When acting in such capacity,
such person acting as an investment adviser, or any person controlling, controlled by, or under common
control with such investment adviser, including an investment adviser representative, is required to be
registered as a broker-dealer in this state unless excluded from the definition of investment adviser;

h. Nothing in subrule 50.38(5) shall be construed to relieve an investment adviser or investment
adviser representative from acting in the best interests of the client, including fulfilling the duty with
respect to the best price and execution for the particular transaction for the client, nor shall subrule
50.38(5) relieve any investment adviser or investment adviser representative of any other disclosure
obligations imposed by the Act.

This rule is intended to implement Iowa Code section 502.502(2).
[ARC 1076C, IAB 10/2/13, effective 11/6/13]

191—50.39(502) Custody of client funds or securities by investment advisers.
50.39(1) Safekeeping required. It is unlawful and deemed to be a fraudulent, deceptive, or

manipulative act, practice, or course of business for an investment adviser, registered or required to be
registered, to have custody of client funds or securities unless the following conditions are met:

a. Notice to administrator. The investment adviser notifies the administrator promptly in writing
that the investment adviser has or may have custody. Such notification is required to be given on Form
ADV.

b. Qualified custodian. A qualified custodian maintains those funds and securities:
(1) In a separate account for each client under that client’s name; or
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(2) In accounts that contain only the investment adviser’s clients’ funds and securities, under the
investment adviser’s name as agent or trustee for the clients, or, in the case of a pooled investment vehicle
that the investment adviser manages, in the name of the pooled investment vehicle.

c. Notice to clients. If an investment adviser opens an account with a qualified custodian on its
client’s behalf, under the client’s name, under the name of the investment adviser as agent, or under
the name of a pooled investment vehicle, the investment adviser must notify the client in writing of the
qualified custodian’s name and address and the manner in which the funds or securities are maintained,
promptly when the account is opened and following any changes to this information. If the investment
adviser sends account statements to a client to whom the investment adviser is required to provide
this notice, the investment adviser must include in the notification provided to that client and in any
subsequent account statement the investment adviser sends that client a statement urging the client to
compare the account statements from the custodian with those from the investment adviser.

d. Account statements. The investment adviser has a reasonable basis, after due inquiry, for
believing that the qualified custodian sends an account statement, at least quarterly, to each client for
which the qualified custodian maintains funds or securities, identifying the amount of funds and of each
security in the account at the end of the period and setting forth all transactions in the account during
that period.

e. Special rule for limited partnerships and limited liability companies. If the investment adviser
or a related person is a general partner of a limited partnership (or managing member of a limited liability
company, or holds a comparable position for another type of pooled investment vehicle):

(1) The account statements required under paragraph 50.39(1)“d” must be sent to each limited
partner (or member or other beneficial owner); and

(2) The investment adviser must:
1. Enter into a written agreement with an independent party who is obliged to act in the best

interest of the limited partners, members, or other beneficial owners to review all fees, expenses and
capital withdrawals from the pooled accounts; and

2. Send all invoices or receipts to the independent party, detailing the amount of the fee, expenses
or capital withdrawal and the method of calculation such that the independent party can:

● Determine that the payment is in accordance with the pooled investment vehicle standards
(generally the partnership agreement or membership agreement); and

● Forward, to the qualified custodian, approval for payment of the invoice with a copy to the
investment adviser.

f. Independent verification. The client funds and securities of which the investment adviser has
custody are verified by actual examination at least once during each calendar year, by an independent
certified public accountant (CPA), pursuant to a written agreement between the investment adviser
and the independent CPA, at a time that is chosen by the independent CPA without prior notice
or announcement to the investment adviser and that is irregular from year to year. The written
agreement must provide for the first examination to occur within six months of execution of the written
agreement, except that, if the investment adviser maintains client funds or securities pursuant to rule
191—50.38(502) as a qualified custodian, the agreement must provide for the first examination to occur
no later than six months after the investment adviser obtains the internal control report. The written
agreement must require the independent CPA to:

(1) File a certificate on Form ADV-E with the administrator within 120 days of the time chosen
by the independent CPA in paragraph 50.39(1)“f,” stating that the independent CPA has examined the
funds and securities and describing the nature and extent of the examination;

(2) Notify the administrator within one business day of the finding of any material discrepancies
during the course of the examination, by means of a facsimile transmission or electronic mail, followed
by first-class mail, directed to the attention of the administrator; and

(3) File within four business days of the resignation or dismissal from, or other termination of,
the engagement, or removing itself or being removed from consideration for being reappointed, Form
ADV-E accompanied by a statement that includes:
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1. The date of such resignation, dismissal, removal, or other termination, and the name, address,
and contact information of the independent CPA; and

2. An explanation of any problems relating to examination scope or procedure that contributed to
such resignation, dismissal, removal, or other termination.

g. Investment advisers acting as qualified custodians. If the investment adviser maintains, or if the
investment adviser has custody because a related person maintains, client funds or securities pursuant
to rule 191—50.39(502) as a qualified custodian in connection with advisory services the investment
adviser provides to clients:

(1) The independent CPA that the investment adviser retains to perform the independent verification
required by paragraph 50.39(1)“f” must be registered with, and subject to regular inspection as of the
commencement of the professional engagement period, and as of each calendar year-end, by, the Public
Company Accounting Oversight Board in accordance with its rules; and

(2) The investment adviser must obtain, or receive from its related person, within six months of
execution of the written agreement and thereafter no less frequently than once each calendar year a
written internal control report prepared by an independent CPA.

1. The internal control report must include an opinion of an independent CPA as to whether
controls have been placed in operation as of a specific date, and are suitably designed and are operating
effectively to meet control objectives relating to custodial services, including the safeguarding of funds
and securities held by either the investment adviser or a related person on behalf of the investment
adviser’s clients, during the year;

2. The independent CPA must verify that the funds and securities are reconciled to a custodian
other than the investment adviser or the investment adviser’s related person; and

3. The independent CPA must be registered with, and subject to regular inspection as of the
commencement of the professional engagement period, and as of each calendar year-end, by, the Public
Company Accounting Oversight Board in accordance with its rules.

h. Independent representatives. A client may designate an independent representative to receive,
on the client’s behalf, notices and account statements as required under paragraphs 50.39(1)“c” and “d.”

50.39(2) Exceptions.
a. Shares of mutual funds. With respect to shares of an open-end company as defined in Section

5(a)(1) of the Investment Company Act of 1940 (“mutual fund”), the investment adviser may use the
mutual fund transfer agent in lieu of a qualified custodian for purposes of complying with subrule
50.39(1).

b. Certain privately offered securities.
(1) The investment adviser is not required to comply with paragraph 50.39(1)“b” with respect to

securities that are:
1. Acquired from the issuer in a transaction or chain of transactions not involving any public

offering;
2. Uncertificated and ownership thereof is recorded only on the books of the issuer or its transfer

agent in the name of the client; and
3. Transferable only with prior consent of the issuer or holders of the outstanding securities of the

issuer.
(2) Notwithstanding subparagraph 50.39(2)“b”(1), the provisions of paragraph 50.39(2)“b” are

available with respect to securities held for the account of a limited partnership (or limited liability
company, or other type of pooled investment vehicle) only if the limited partnership is audited, and the
audited financial statements are distributed, as described in paragraph 50.39(2)“d,” and the investment
adviser notifies the administrator in writing that the investment adviser intends to provide audited
financial statements, as described in this subparagraph. Such notification is required to be provided on
Form ADV.

c. Fee deduction. Notwithstanding paragraph 50.39(1)“f,” an investment adviser is not required
to obtain an independent verification of client funds and securities maintained by a qualified custodian
if all of the following conditions are met:

https://www.legis.iowa.gov/docs/iac/rule/191.50.39.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.39.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.39.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.39.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.39.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.39.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.39.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.39.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.39.pdf


IAC 1/1/20 Insurance[191] Ch 50, p.29

(1) The investment adviser has custody of the funds and securities solely as a consequence of its
authority to make withdrawals from client accounts to pay its advisory fee;

(2) The investment adviser has written authorization from the client to deduct advisory fees from
the account held with the qualified custodian;

(3) Each time a fee is directly deducted from a client account, the investment adviser concurrently:
1. Sends the independent party designated pursuant to subparagraph 50.39(1)“e”(2) an invoice or

statement of the amount of the fee to be deducted from the client’s account; and
2. Sends the client an invoice or statement itemizing the fee. Itemization includes the formula

used to calculate the fee, the amount of assets under management on which the fee is based, and the time
period covered by the fee; and

(4) The investment adviser notifies the administrator in writing that the investment adviser intends
to use the safeguards provided in paragraph 50.39(2)“c.” Such notification is required to be given on
Form ADV.

d. Limited partnerships subject to annual audit. An investment adviser is not required to comply
with paragraphs 50.39(1)“c” and “d” and shall be deemed to have complied with paragraph 50.39(1)“f”
with respect to the account of a limited partnership (or limited liability company, or another type of
pooled investment vehicle) if each of the following conditions is met:

(1) The adviser sends to all limited partners (or members or other beneficial owners), at least
quarterly, a statement showing:

1. The total amount of all additions to and withdrawals from the fund as a whole as well as the
opening and closing value of the fund at the end of the quarter based on the custodian’s records;

2. A listing of all long and short positions on the closing date of the statement in accordance with
the Financial Accounting Standards Board, Rule ASC 946-210-50; and

3. The total amount of additions to and withdrawals from the fund by the investor as well as the
total value of the investor’s interest in the fund at the end of the quarter;

(2) At least annually the fund is subject to an audit and distributes the fund’s audited financial
statements prepared in accordance with generally accepted accounting principles to all limited partners
(or members or other beneficial owners) and the administrator within 120 days of the end of the fund’s
fiscal year;

(3) The audit is performed by an independent CPA that is registered with, and subject to regular
inspection as of the commencement of the professional engagement period, and as of each calendar
year-end, by, the Public Company Accounting Oversight Board in accordance with its rules;

(4) Upon liquidation, the adviser distributes the fund’s final audited financial statements prepared
in accordance with generally accepted accounting principles to all limited partners (or members or other
beneficial owners) and the administrator promptly after the completion of such audit;

(5) The written agreement with the independent CPA must require the independent CPA, upon
resignation or dismissal from, or other termination of, the engagement, or upon removing itself or being
removed from consideration for being reappointed, to notify the administrator within four business days
accompanied by a statement that includes:

1. The date of such resignation, dismissal, removal, or other termination, and the name, address,
and contact information of the independent CPA; and

2. An explanation of any problems relating to audit scope or procedure that contributed to such
resignation, dismissal, removal, or other termination;

(6) The investment adviser must also notify the administrator in writing that the investment
adviser intends to employ the use of the statement delivery and audit safeguards described in paragraph
50.39(2)“d.” Such notification is required to be given on Form ADV.

e. Registered investment companies. The investment adviser is not required to comply with rule
191—50.39(502) with respect to the account of an investment company registered under the Investment
Company Act of 1940.

50.39(3) Delivery to related persons. Sending an account statement under paragraph 50.39(1)“e” or
distributing audited financial statements under paragraph 50.39(2)“d” shall not satisfy the requirements
of rule 191—50.39(502) if such account statements or financial statements are sent solely to limited
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partners (or members or other beneficial owners) that themselves are limited partnerships (or limited
liability companies, or another type of pooled investment vehicle) and are related persons of the
investment adviser.

50.39(4) Definitions. For the purposes of this rule:
a. “Control” means the power, directly or indirectly, to direct the management or policies of

a person whether through ownership of securities, by contract, or otherwise. “Control” includes the
following:

(1) Each of the investment adviser’s officers, partners, or directors exercising executive
responsibility (or persons having similar status or functions) is presumed to control the investment
adviser;

(2) A person is presumed to control a corporation if the person:
1. Directly or indirectly has the right to vote 25 percent or more of a class of the corporation’s

voting securities; or
2. Has the power to sell or direct the sale of 25 percent or more of a class of the corporation’s

voting securities;
(3) A person is presumed to control a partnership if the person has the right to receive upon

dissolution, or has contributed, 25 percent or more of the capital of the partnership;
(4) A person is presumed to control a limited liability company if the person:
1. Directly or indirectly has the right to vote 25 percent or more of a class of the interests of the

limited liability company;
2. Has the right to receive upon dissolution, or has contributed, 25 percent or more of the capital

of the limited liability company; or
3. Is an elected manager of the limited liability company; or
(5) A person is presumed to control a trust if the person is a trustee or managing agent of the trust.
b. “Custody”means holding, directly or indirectly, client funds or securities, having any authority

to obtain possession of client funds or securities, or having the ability to appropriate client funds or
securities. The investment adviser has custody if a related person holds, directly or indirectly, client funds
or securities, or has any authority to obtain possession of them, in connection with advisory services the
investment adviser provides to clients.

(1) “Custody” includes:
1. Possession of client funds or securities unless received inadvertently and returned to the sender

within three business days of receiving them and the investment adviser maintains the records required
under paragraph 50.42(1)“v”;

2. Any arrangement including, but not limited to, a general power of attorney pursuant to which
the investment adviser is authorized or permitted to withdraw client funds or securities maintained with
a custodian upon the investment adviser’s instruction; and

3. Any capacity including, but not limited to, general partner of a limited partnership, managing
member of a limited liability company, a comparable position for another type of pooled investment
vehicle, or trustee of a trust that gives the investment adviser or a person supervised by the investment
adviser legal ownership of or access to client funds or securities.

(2) Receipt of checks drawn by clients and made payable to third parties will not meet the definition
of custody if forwarded to the third party within three business days of receipt and the investment adviser
maintains the records required under paragraph 50.42(1)“v.”

c. “Independent certified public accountant” means a certified public accountant that meets
the standards of independence described in SEC Rule 2-01(b) and (c) of Regulation S-X (17 CFR
210.2-01(b) and (c)).

d. “Independent representative” means a person who:
(1) Acts as agent for an advisory client including, in the case of a pooled investment vehicle, limited

partners of a limited partnership, members of a limited liability company, or other beneficial owners of
another type of pooled investment vehicle, and who is by law or contract required to act in the best
interest of the advisory client or the limited partners or members, or other beneficial owners;
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(2) Does not control, is not controlled by, and is not under common control with the investment
adviser; and

(3) Does not have and has not had within the past two years a material business relationship with
the investment adviser.

e. “Qualified custodian” means the following independent institutions or entities that are not
affiliated with the investment adviser by any direct or indirect common control and have not had a
material business relationship with the investment adviser in the previous two years:

(1) A bank or savings association that has deposits insured by the Federal Deposit Insurance
Corporation under the Federal Deposit Insurance Act;

(2) A broker-dealer registered in Iowa and with the SEC holding client assets in customer accounts;
(3) A registered futures commission merchant registered pursuant to Section 4(f)(a) of the

Commodity Exchange Act that is holding client funds and security futures or other securities incidental
to transactions in contracts for the purchase or sale of a commodity for future delivery and options
thereon in customer accounts; and

(4) A foreign financial institution that customarily holds financial assets for its customers, provided
that the foreign financial institution keeps the advisory clients’ assets in customer accounts segregated
from its proprietary assets.

f. “Related person” means any person, directly or indirectly, controlling or controlled by the
investment adviser, and any person that is under common control with the investment adviser.

This rule is intended to implement Iowa Code section 502.411(5).
[ARC 1076C, IAB 10/2/13, effective 11/6/13; ARC 3741C, IAB 4/11/18, effective 5/16/18]

191—50.40(502) Minimum financial requirements for investment advisers.
50.40(1) An investment adviser registered or required to be registered under the Act that has custody

of client funds or securities shall maintain at all times a minimum net worth of $35,000 except:
a. An investment adviser that has custody solely due to direct fee deduction and that is also

in compliance with the applicable safekeeping requirements of paragraph 50.39(2)“c” and the
record-keeping requirements of rule 191—50.42(502) is not required to comply with the net worth
requirements of this rule; and

b. An investment adviser having custody solely due to advising pooled investment vehicles
and that is in compliance with the applicable safekeeping requirements of paragraph 50.39(1)“e” or
50.39(2)“d” and the record-keeping requirements of rule 191—50.42(502) is not required to comply
with the net worth requirements of this rule.

50.40(2) An investment adviser registered or required to be registered pursuant to the Act that
has discretionary authority over client funds or securities but does not have custody of client funds or
securities shall maintain a minimum net worth of $10,000 at all times.

50.40(3) An investment adviser registered or required to be registered pursuant to the Act shall
maintain a positive net worth at all times.

50.40(4) Unless otherwise exempted, an investment adviser registered or required to be registered
pursuant to the Act shall notify the administrator if the investment adviser’s net worth is less than the
minimum required. Notice must be filed in a report to the administrator no later than the close of business
on the next business day following the decrease in net worth. Additionally, an investment adviser shall
file by the close of business on the next business day a report with the administrator of the investment
adviser’s financial condition including, at a minimum, the following:

a. A trial balance of all ledger accounts;
b. A list of all client funds or securities which are not segregated;
c. A computation of the aggregate amount of client ledger debit balances; and
d. The total number of client accounts managed by the investment adviser.
50.40(5) The administrator may require the submission of a current appraisal for the purpose of

establishing the worth of any asset.
50.40(6) An investment adviser that has its principal place of business in a state other than this state

is not required to maintain the minimum capital required by this rule provided that the investment adviser
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is registered as an investment adviser in the state in which the investment adviser has its principal place
of business and is in compliance with that state’s laws regarding minimum capital requirements.

50.40(7) For purposes of this rule:
a. “Net worth” means an excess of assets over liabilities calculated in accordance with generally

accepted accounting principles. The calculation of assets shall not include the following: prepaid
expenses (except those prepaid expenses classified as assets under generally accepted accounting
principles); deferred charges, goodwill, franchise rights, organizational expenses, patents, copyrights,
marketing rights, unamortized debt discount and expense, and all other assets of intangible nature; in
the case of an individual, home(s), home furnishings, automobile(s), or any other personal items not
readily marketable; in the case of a corporation, advances or loans to stockholders or officers; and in the
case of a partnership, advances or loans to partners.

b. “Custody” means the same as defined in paragraph 50.39(4)“b.”
c. An investment adviser shall not be deemed to be exercising discretion when the investment

adviser places trade orders with a broker-dealer pursuant to a third-party trading agreement if:
(1) The investment adviser has executed a separate investment adviser contract exclusively with

the investment adviser’s client which acknowledges that a third-party trading agreement will be executed
to allow the investment adviser to effect securities transactions for the client in the client’s broker-dealer
account;

(2) The investment adviser contract specifically states that the client does not grant discretionary
authority to the investment adviser and the investment adviser in fact does not exercise discretion with
respect to the account; and

(3) A third-party trading agreement is executed between the client and a broker-dealer which
specifically limits the investment adviser’s authority in the client’s broker-dealer account to the
placement of trade orders and deduction of investment adviser fees.

This rule is intended to implement Iowa Code section 502.411(1).
[ARC 1076C, IAB 10/2/13, effective 11/6/13]

191—50.41(502) Bonding requirements for investment advisers.
50.41(1) Every investment adviser registered or required to be registered under the Act:
a. Having custody of or discretionary authority over client funds or securities shall be bonded in

an amount determined by the administrator based upon the number of clients and the total assets under
management of the investment adviser; and

b. Having custody of or discretionary authority over client funds or securities when the investment
adviser does not meet the minimum net worth standard provisions of subrules 50.40(1) and 50.40(2) must
be bonded in the amount of the net worth deficiency rounded up to the nearest $5,000.

50.41(2) A bond required by this rule shall be issued by a company qualified to do business in this
state in the form determined by the administrator and shall be subject to the claims of clients of the
investment adviser regardless of the client’s state of residence.

50.41(3) An investment adviser that has a principal place of business in a state other than Iowa is
exempt from this rule provided that the investment adviser is registered as an investment adviser in the
state in which the investment adviser has its principal place of business and is in compliance with that
state’s laws regarding bonding requirements.

50.41(4) For purposes of this rule, “custody” means the same as defined in paragraph 50.39(4)“b.”
This rule is intended to implement Iowa Code section 502.411(5).

[ARC 1076C, IAB 10/2/13, effective 11/6/13]

191—50.42(502) Record-keeping requirements for investment advisers.
50.42(1) An investment adviser registered or required to be registered pursuant to the Act shall make

and keep true, accurate and current the following books, ledgers and records:
a. A journal or journals, including cash receipts and disbursements records, and any other records

of original entry forming the basis of any ledger entries.
b. General and auxiliary ledgers (or other comparable records) reflecting asset, liability, reserve,

capital, income, and expense accounts.
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c. A memorandum of each order given by the investment adviser for the purchase or sale of
any security, of any instruction received by the investment adviser from the client concerning the
purchase, sale, receipt or delivery of a particular security, and of any modification or cancellation of
any such order or instruction. The memorandum shall describe the terms and conditions of the order,
instruction, modification or cancellation; identify the person connected with the investment adviser
who recommended the transaction to the client and the person who placed the order; indicate whether
discretionary power was exercised; and indicate the account for which entered, the date of entry, and,
where applicable, the bank or broker-dealer by or through whom executed.

d. All checkbooks, bank statements, canceled checks and cash reconciliations of the investment
adviser.

e. All invoices, bills, or statements, or copies of those documents, relating to the investment
adviser’s business as an investment adviser regardless of whether the expense or debt is paid or unpaid.

f. All trial balances, financial statements, and internal audit working papers relating to the
investment adviser’s business as an investment adviser. For the purposes of this paragraph, “financial
statements” means a balance sheet prepared in accordance with generally accepted accounting
principles, an income statement, a cash flow statement, and a net worth computation, if applicable, as
required by subrule 50.40(7).

g. Originals of all written communications received by and copies of all written communications
sent by the investment adviser relating to:

(1) Any recommendation made or proposed to be made and any advice given or proposed to be
given;

(2) Any receipt, disbursement, or delivery of funds or securities; or
(3) The placing or execution of any order to purchase or sell any security, except:
1. The investment adviser shall not be required to keep any unsolicited market letters and other

similar communications of general public distribution not prepared by or for the investment adviser; and
2. The investment adviser is not required to keep a record of the names and addresses of persons

to whom a notice, circular, or other advertisement offering any report, analysis, publication or other
investment advisory service is sent if sent to more than ten persons; however, if the notice, circular, or
other advertisement is distributed to persons named on any list, the investment adviser must retain with
the copy of the notice, circular, or advertisement a memorandum describing the list and its source.

h. A list or other record of all accounts identifying the accounts in which the investment adviser
is vested with any discretionary power with respect to the funds, securities or transactions of any client.

i. Copies of all powers of attorney and other documents granting discretionary authority by any
client to the investment adviser.

j. Copies of each agreement entered into by the investment adviser with any client, and all other
written agreements otherwise relating to the investment adviser’s business as an investment adviser.

k. A file containing copies of each notice, circular, advertisement, newspaper article, investment
letter, bulletin, or other communication including electronic media that the investment adviser circulates
or distributes, directly or indirectly, to two or more persons not affiliated with the investment adviser
and, if the notice, circular, advertisement, newspaper article, investment letter, bulletin, or other
communication including one in electronic media format recommends the purchase or sale of a
specific security and does not state the reasons for the recommendation, a memorandum indicating the
investment adviser’s reasons for the recommendation.

l. Transactions involving beneficial ownership.
(1) A record of every transaction in a security in which the investment adviser or any advisory

representative of the investment adviser has or by reason of any transaction acquires a direct or indirect
beneficial ownership, except the following:

1. Transactions effected in any account over which neither the investment adviser nor any advisory
representative of the investment adviser has any direct or indirect influence or control; and

2. Transactions in securities which are direct obligations of the United States.
(2) The required record shall state, at a minimum, the title and amount of the security involved,

the date and nature of the transaction (i.e., purchase, sale or other acquisition or disposition), the price
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at which the transaction was effected, and the name of the bank or broker-dealer with or through which
the transaction was effected. The record may also contain a statement declaring that the reporting
or recording of any transaction shall not be construed as an admission that the investment adviser or
advisory representative has any direct or indirect beneficial ownership in the security. A transaction
must be recorded no later than ten days after the end of the calendar quarter in which the transaction
was effected. An investment adviser shall not be in violation of this paragraph because of a failure to
record securities transactions of an advisory representative if the investment adviser establishes that the
investment adviser instituted adequate procedures and used reasonable diligence to promptly obtain
reports of all transactions required by this paragraph to be recorded.

m. Notwithstanding the provisions of paragraph 50.42(1)“l,” when the investment adviser is
primarily engaged in a business or businesses other than advising investment advisory clients, a record
must be maintained of every transaction in a security in which the investment adviser or any advisory
representative of the investment adviser has, or by reason of any transaction acquires, any direct or
indirect beneficial ownership, except:

(1) Transactions effected in any account over which neither the investment adviser nor any advisory
representative of the investment adviser has any direct or indirect influence or control; or

(2) Transactions in securities which are direct obligations of the United States.
The record shall state the title and amount of the security involved, the date and nature of the transaction
(i.e., purchase, sale, or other acquisition or disposition), the price at which it was effected, and the name
of the broker-dealer or bank with or through which the transaction was effected. The record may also
contain a statement declaring that the reporting or recording of any transaction shall not be construed as
an admission that the investment adviser or advisory representative has any direct or indirect beneficial
ownership in the security. A transaction shall be recorded not later than ten days after the end of the
calendar quarter in which the transaction was effected. An investment adviser shall not be deemed to
have violated the provisions of this subparagraph because of a failure to record securities transactions
of an advisory representative if the investment adviser establishes that the investment adviser instituted
adequate procedures and used reasonable diligence to promptly obtain reports of all transactions required
to be recorded.

n. A copy of each written statement and each amendment or revision, given or sent to any client
or prospective client of the investment adviser in accordance with rule 191—50.36(502), and a record
of the dates on which each written statement, amendment and revision was given or offered to be given
to any client or any prospective client who subsequently becomes a client.

o. For each client that was obtained by the investment adviser by means of a solicitor to whom a
cash fee was paid by the investment adviser:

(1) A copy of any written agreement relating to the payment of a cash fee to which the investment
adviser is a party;

(2) A signed and dated acknowledgment of receipt from the client evidencing the client’s receipt
of the investment adviser’s disclosure statement and a written disclosure statement of the solicitor; and

(3) A copy of the solicitor’s written disclosure statement.
The written agreement, acknowledgment and solicitor disclosure statement will be deemed to be in
compliance if such documents comply with Rule 275.206(4)-3 of the Investment Advisers Act of 1940.

p. All accounts, books, internal working papers, and any other records or documents that are
necessary to form the basis for or demonstrate the calculation of the performance or rate of return of
all managed accounts or securities recommendations provided in any notice, circular, advertisement,
newspaper article, investment letter, bulletin, or other communication, including electronic media, that
is directly or indirectly circulated or distributed by the investment adviser to two or more persons (other
than persons connected with the investment adviser). However, with respect to the performance of
managed accounts only, the retention of all account statements reflecting all debits, credits, and other
transactions in a client’s account for the period of the statement, and the retention of all worksheets
necessary to demonstrate the calculation of the performance or rate of return of the managed account
shall satisfy the requirements of this paragraph.
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q. A file containing copies of all written communications received or sent regarding any
litigation or customer or client complaints involving the investment adviser or any investment adviser
representative or employee.

r. The basis, in writing, for any recommendation or investment advice provided to an investment
advisory client.

s. Copies of all written procedures regarding the supervision of the employees and investment
adviser representatives that are reasonably designed to achieve compliance with securities laws and
regulations.

t. A file containing a copy of each document (other than any notices of general dissemination)
that was filed with or received from any state or federal agency or self-regulatory organization pertaining
to the investment adviser or its investment adviser representatives, as defined by subrule 50.42(11),
including but not limited to all applications, amendments, renewal filings, and correspondence.

u. Original copies signed by the lawful signatory of the investment adviser and the investment
adviser representative of each initial Form U-4 and each U-4 Amendment to Disclosure Reporting Pages
(DRPs).

v. For each transaction in which the investment adviser inadvertently held or obtained the client’s
securities or funds and returned them to the client within three business days of receipt or forwarded a
check drawn by a client and made payable to a third party within three business days of receipt, a ledger
or list of all funds or securities held or obtained with the following information:

(1) Issuer;
(2) Type of security and series;
(3) Date of issue;
(4) For debt instruments, the denomination, interest rate and maturity date;
(5) Certificate number, including alphabetical prefix or suffix;
(6) Name in which registered;
(7) Date submitted to the investment adviser;
(8) Date sent to client or sender;
(9) Form of delivery to client or sender, or copy of the form of delivery to client or sender; and
(10) Mail confirmation number, if applicable, or confirmation by client or sender of the return of the

security or fund.
w. If an investment adviser obtains possession of securities that are acquired from the issuer in a

transaction or chain of transactions not involving a public offering that comply with the exception from
custody in paragraph 50.39(2)“b,” the adviser shall keep:

(1) A record showing the issuer’s or current transfer agent’s name, address, telephone number, and
other applicable contact information pertaining to the party responsible for recording the client’s interests
in the securities; and

(2) A copy of any legend, shareholder agreement, or other agreement providing that the securities
are transferable only with prior consent of the issuer or holders of the outstanding securities of the issuer.

x. A copy of a written business continuity and succession plan as required by rule
191—50.47(502).

50.42(2) In addition to the retention requirements of subrule 50.42(1), an investment adviser having
custody of client funds or securities, as defined by paragraph 50.39(3)“b,” shall retain the following
records:

a. Copies of all documents executed by each client, including but not limited to a limited power
of attorney, pursuant to which the investment adviser is authorized or permitted to withdraw a client’s
funds or securities maintained with a custodian upon the adviser’s instruction to the custodian;

b. A journal or other record for all accounts reflecting all purchases, sales, receipts, and deliveries
of securities, including but not limited to certificate numbers, and all other debits and credits to the
accounts;

c. A separate ledger account for each client showing all purchases, sales, receipts and deliveries
of securities, the date and price of each purchase or sale, and all debits and credits;

d. Copies of confirmations of all transactions effected by or for the account of any client;
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e. A record for each security in which any client has a position showing, at a minimum, the name
of each client having an interest in the security, the amount of interest of each client in the security, and
the location of each security;

f. A copy of each client’s quarterly account statements as generated and delivered by the qualified
custodian. Additionally, if the investment adviser generates a statement that is delivered to the client, the
investment adviser shall retain copies of those statements along with information indicating the dates on
which the statements were provided to the client;

g. If applicable, a copy of the special examination report, financial statements, and letter verifying
the completion of and describing the nature and extent of an examination by an independent certified
public accountant and documentation describing the nature and extent of the examination and a record
regarding any findings of any material discrepancies found during the examination; and

h. If applicable, evidence of the client’s designation of an independent representative.
50.42(3) An investment adviser deemed to have custody of client securities or funds because the

investment adviser advises a pooled investment vehicle shall, in addition to any other applicable record
retention requirements, keep the following records:

a. True, accurate, and current account statements;
b. If utilizing the exception provided by paragraph 50.39(2)“c,” the date(s) of the audit, a copy

of the audited financial statements, and evidence of the mailing of the audited financial statements to all
limited partners, members, or other beneficial owners within 120 days of the end of the fiscal year;

c. If subject to paragraph 50.39(1)“e,” a copy of the written agreement with the independent party
reviewing all fees and expenses and describing the responsibilities of the independent third party, and
copies of all invoices and receipts showing approval by the independent third party for payment through
the qualified custodian.

50.42(4) Each investment adviser subject to subrule 50.42(1) that renders investment supervisory
or management services to any client shall, with respect to the portfolio being supervised or managed
and to the extent that the information is reasonably available to or obtainable by the investment adviser,
retain the following records:

a. For each client, detailed information regarding the securities purchased and sold including, but
not limited to, the date of the purchase or sale, the total dollar amount of the purchase or sale, and the
price at which the security was purchased or sold.

b. For each security in which any client has a current position, the name of each client and current
amount or interest of the client.

50.42(5) Records required to be retained pursuant to rule 191—50.42(502) shall be kept as follows:
a. Except as provided in paragraphs 50.42(1)“k” and “p,” all records required to be made under

subrules 50.42(1) to 50.42(3) and paragraph 50.42(4)“a” shall be maintained and preserved in a readily
accessible location for a period of not less than five years from the end of the fiscal year during which
the last entry was made on record, with no less than the first two years being kept in the principal office
of the investment adviser.

b. Partnership articles and any amendments, articles of incorporation, charters, minute books,
and stock certificate books of the investment adviser and of any predecessor shall be maintained in the
principal office of the investment adviser and preserved until at least three years after termination of the
enterprise.

c. Books and records required to be retained pursuant to paragraphs 50.42(1)“k” and 50.42(1)“p”
shall be maintained and preserved in a readily accessible location for a period of not less than five
years from the end of the fiscal year during which the investment adviser last published or otherwise
disseminated, directly or indirectly, the notice, circular, advertisement, newspaper article, investment
letter, bulletin, or other communication including by electronic media, with no less than the first two
years being kept in the principal office of the investment adviser.

d. Books and records required to be retained pursuant to paragraphs 50.42(1)“q” to “v” shall be
maintained and preserved in a readily accessible location for a period of not less than five years from
the end of the fiscal year during which the last entry was made on such record, with no less than the first
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two years being kept in the principal office of the investment adviser, or the time period during which
the investment adviser is registered or required to be registered in this state, whichever is less.

e. Notwithstanding other record preservation requirements of rule 191—50.42(502), an
investment adviser that has rendered or renders investment advisory services shall maintain at all times
the following records at the investment adviser’s business location from which the customer or client
is being provided or has been provided investment advisory services during the applicable retention
period:

(1) All records required to be preserved pursuant to paragraphs 50.42(1)“c,” “g” to “j,” “n,” “o,”
and “q” to “s” and subrules 50.42(2) to 50.42(4); and

(2) All records required pursuant to paragraphs 50.42(1)“k” to “p” identifying the name of the
investment adviser representative providing investment advice from that business location, or identifying
the physical address, mailing address, electronic mailing address, or telephone number of the business
location. The records will be maintained for the period described in paragraph 50.42(5)“a.”

50.42(6) An investment adviser subject to subrule 50.42(1) that ceases to conduct or discontinues
business as an investment adviser shall arrange for and be responsible for the retention of the records
required to be retained pursuant to this rule for the applicable retention period. The investment adviser
shall notify the administrator in writing prior to ceasing to conduct or discontinuing business as an
investment adviser of the exact address where the books and records will be maintained during the
retention period.

50.42(7) An investment adviser required to retain records pursuant to this rule may maintain the
records in such manner that the identity of any client to whom the investment adviser renders investment
supervisory services is indicated by numerical code, alphabetical code, or similar designation.

50.42(8) Record maintenance.
a. Pursuant to subrule 50.42(4), the records required to be maintained and preserved may be

immediately produced or reproduced, and maintained and preserved for the required time, by an
investment adviser in:

(1) Paper or hard-copy form, as those records are kept in their original form; or
(2) Micrographic media, including microfilm, microfiche, or any similar medium; or
(3) Electronic storage media, including any digital storage medium or system, that meet the terms

of this subrule.
b. The investment adviser must:
(1) Arrange and index the records in a way that permits easy location, access, and retrieval of any

particular record;
(2) Provide promptly any of the following that the administrator may request:
1. A legible, true, and complete copy of the record in the medium and format in which it is stored;
2. A legible, true, and complete printout of the record; and
3. Means to access, view, and print the records; and
(3) Separately store, for the time required for preservation of the original record, a duplicate copy

of the record in any medium allowed by this subrule.
c. In the case of records created or maintained in electronic storage media, the investment adviser

must establish and maintain procedures:
(1) To maintain and preserve the records, so as to reasonably safeguard them from loss, alteration,

or destruction;
(2) To limit access to the records to properly authorized personnel and the administrator; and
(3) To reasonably ensure that any reproduction of a nonelectronic original record in electronic

storage media is complete, true, and legible when retrieved.
50.42(9) Compliance with any substantially similar record-keeping requirements of SEC Rules

17a-3 and 17a-4 (17 CFR 240.17a-3 and 17 CFR 240.17a-4) shall be deemed to be in compliance with
this rule.

50.42(10) Every investment adviser that is registered or required to be registered in this state and that
has its principal place of business in a state other than this state shall be exempt from the requirements

https://www.legis.iowa.gov/docs/iac/rule/191.50.42.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.42.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.42.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.42.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.42.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.42.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.42.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.42.pdf


Ch 50, p.38 Insurance[191] IAC 1/1/20

of this rule, provided the investment adviser is properly registered in that state and is in compliance with
that state’s record-keeping requirements.

50.42(11) For purposes of this rule:
“Advisory representative” means any partner, officer or director of the investment adviser; any

employee who participates in any way in the determination of which recommendations shall be made;
any employee who, in connection with the employee’s duties, obtains any information concerning which
securities are being recommended prior to the effective dissemination of the recommendations; and any
of the following persons who obtain information concerning securities recommendations being made by
the investment adviser prior to the effective dissemination of the recommendations:

1. Any person in a relationship of control with the investment adviser;
2. Any person affiliated with a controlling person; and
3. Any person affiliated with an affiliated person.
“Control”means the power to exercise a controlling influence over the management or policies of a

company, unless that power results solely from an official position with the company. Any person who
owns beneficially, either directly or through one or more controlled companies, more than 25 percent of
the voting securities of a company shall be presumed to control the company.

An investment adviser shall not be deemed to be exercising a discretionary power as to the price at
which or the time when a transaction is effected or is to be effected if, before the order is given by the
investment adviser, the client has directed or approved the purchase or sale of a definite amount of the
particular security.

“Investment adviser primarily engaged in a business or businesses other than advising investment
advisory clients” means an investment adviser that for each of the most recent three fiscal years or for
the period of time since organization, whichever is less, derives on an unconsolidated basis more than
50 percent of total sales and revenues and income (or loss) before income taxes and extraordinary items
from business activities other than advising investment advisory clients.

“Investment supervisory services”means continuous advice regarding investment of funds provided
to each client on the basis of the individual needs of the client.

“Solicitor” means any person or entity that for compensation acts as an agent of an investment
adviser in referring potential clients.

This rule is intended to implement Iowa Code section 502.411(3).
[ARC 1076C, IAB 10/2/13, effective 11/6/13; ARC 3741C, IAB 4/11/18, effective 5/16/18]

191—50.43(502) Financial reporting requirements for investment advisers.
50.43(1) Every registered investment adviser that has custody of client funds or securities or requires

payment of advisory fees six months or more in advance and in excess of $500 per client shall file with
the administrator an audited balance sheet as of the end of the investment adviser’s fiscal year. Each
balance sheet filed pursuant to this rule must be:

a. Examined in accordance with generally accepted auditing standards and prepared in conformity
with generally accepted accounting principles;

b. Audited by an independent certified public accountant; and
c. Accompanied by an opinion of the accountant as to the report of financial position, and by a

note stating the principles used to prepare the opinion, the basis of included securities, and any other
explanations required for clarity.

50.43(2) Every registered investment adviser that has discretionary authority over, but not custody
of, client funds or securities shall file with the administrator a balance sheet, which need not be audited,
but which must be prepared in accordance with generally accepted accounting principles or such other
basis of accounting acceptable to the administrator and represented by the investment adviser or the
person who prepared the statement as true and accurate, as of the end of the investment adviser’s fiscal
year.

50.43(3) The financial statements required by this rule shall be filed with the administrator within
90 days following the end of the investment adviser’s fiscal year.
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50.43(4) Every investment adviser that has its principal place of business in a state other than this
state shall file only such reports as required by the state in which the investment adviser maintains its
principal place of business, provided the investment adviser is licensed in such state and is in compliance
with such state’s financial reporting requirements.

This rule is intended to implement Iowa Code section 502.411(2).
[ARC 1076C, IAB 10/2/13, effective 11/6/13]

191—50.44(502) Solely incidental services by certain professionals.
50.44(1) General approach.
a. Certain professionals may rely on an exclusion from the definition of “investment adviser”

contained in Iowa Code section 502.102(15)“b” for lawyers, accountants, engineers or teachers
whose performance of investment advice is solely incidental to the practice of the person’s profession.
Whether the exclusion from the definition of “investment adviser” is available to a lawyer, accountant,
engineer or teacher providing investment advisory services within the meaning of Iowa Code section
502.102(15)“b” depends upon the relevant facts and circumstances.

b. In general, the administrator will determine whether the investment advisory services provided
and the fees charged are solely incidental to the total services provided to the individual client by
comparing whether the aggregate of such fees and services is solely incidental to the aggregate of
services provided to all clients. In addition, the administrator will take other relevant factors into
consideration in determining the applicability of the exclusion including, but not limited to, whether the
firm establishes a separate subsidiary, division, or other business entity to perform advisory services or
maintains an investment adviser registration with the U.S. Securities and Exchange Commission under
the Investment Advisers Act of 1940. In this context, the administrator would refer to U.S. Securities
and Exchange Commission Release IA-1092 relating to the analogous exclusion in the Investment
Advisers Act of 1940 which states that “. . . the exclusion . . . is not available . . . to a lawyer or
accountant who holds himself out to the public as providing financial planning, pension consulting, or
other financial advisory services. In such a case it would appear that the performance of investment
advisory services by the person would not be solely incidental to his practice as a lawyer or accountant.”

50.44(2) General versus specific advice. A lawyer, accountant, engineer or teacher, whether or not
holding oneself out to the public as providing financial planning or other financial advisory services, who
does not render advice with respect to investing in specific securities, types of securities, or categories
of securities need not register as an investment adviser. Registration is not required when the securities
advice provided to clients in this state is limited to a general recommendation that the client should be
more aggressive or more conservative in securities investments, a general recommendation as to the
percentage of the client’s assets that should be in securities, or a general recommendation that the client
pursue an income-producing or growth-oriented investment strategy, provided the recommendation does
not identify specific securities, types of securities, or categories of securities. For the purpose of this
subrule, the phrase “types of securities” means classes of securities in which the issuer is not specifically
identified, such as common stock, preferred stock, options, warrants, bonds, and mutual funds, and
the phrase “categories of securities” means general areas of securities investments where neither the
issuer nor the types of securities are identified such as cyclical securities, automotive industry securities,
international securities, and NYSE securities. Asset allocation recommendations, however, generally do
include advice on types of securities.

EXAMPLE: An accountant provides clients accounting and financial planning services. No advice
with respect to specific securities, types of securities, or categories of securities is provided. The
accountant need not register as an investment adviser.

50.44(3) Professional does not hold self out as a financial planner. When the securities advice is
provided by a lawyer, accountant, engineer, or teacher who does not hold oneself out to the public as
providing financial planning or other financial advisory services, the availability of the exclusion from
the definition of “investment adviser” contained in Iowa Code section 502.102(15)“b” for securities
advice rendered solely incidental to the profession will depend on those factors set forth in paragraph
50.44(1)“b.”
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EXAMPLE A: An accountant who does not hold oneself out to the public as providing financial
planning or other financial advisory services provides the client both accounting and financial planning
services. The services involve advice with respect to specific securities, types of securities, or categories
of securities. Whether the accountant is excluded from the definition of investment adviser depends on
those factors set forth in paragraph 50.44(1)“b,” including a comparison of the extent of the securities
advisory services provided to any client as contrasted with the accounting services provided to that client.
The comparison is measured by the compensation paid for each service.

EXAMPLEB: An accountant provides a client financial planning services only. The financial planning
services involve advice with respect to specific securities, types of securities, or categories of securities.
The accountant is not excluded from the definition of investment adviser and therefore must register as
an investment adviser.

50.44(4) Professional holds self out as a financial planner.
a. If the investment advice provided by a lawyer, accountant, engineer, or teacher who holds

oneself out to the public as providing financial planning or other financial advisory services is part
of the financial plan being provided to a financial planning client, the professional cannot rely on the
exclusion from the definition of “investment adviser” contained in Iowa Code section 502.102(15)“b”
for investment advice rendered incidentally to the practice of the profession.

EXAMPLE: An accountant who holds oneself out to the public as providing financial planning or
other financial advisory services provides the client both accounting and financial planning services.
The financial planning services involve advice with respect to specific securities, types of securities,
or categories of securities. The accountant is not excluded from the definition of investment adviser
no matter how insignificantly the securities advice compares to the other financial planning advice or
accounting services rendered.

b. When a lawyer, accountant, engineer, or teacher holding oneself out to the public as providing
financial planning or other financial advisory services does not provide advice on specific securities, types
of securities, or categories of securities as part of financial planning services but provides such advice
in connection with the practice of the profession, in most instances the exclusion from the definition of
investment adviser would be unavailable because the professional is holding oneself out as a financial
planner or financial adviser. If, however, securities advice is not part of financial planning services and
is both limited and isolated, the exclusion may still be available.

EXAMPLE: An accountant who holds oneself out to the public as providing financial planning or
other financial advisory services provides clients both accounting and financial planning services. No
securities advice is rendered as part of the financial planning services. Clients, on a few occasions,
request the accountant’s advice on investing in certain limited partnerships. The fees charged to such
a client for the advice total only a small percentage of the fees charged to that client for accounting
services provided. The accountant is excluded from the definition of investment adviser. The example
presented is intentionally narrow in order to illustrate that once the accountant holds oneself out as a
financial planner or financial adviser, even if the only securities advice provided for compensation is not
part of the financial planning or advisory activities, only limited and isolated securities advice may be
provided without registration as an investment adviser.

This rule is intended to implement Iowa Code section 502.102(15)“b.”

191—50.45(502) Registration exemption for investment advisers to private funds.
50.45(1) Definitions. For purposes of this rule, the following definitions shall apply:
“3(c)(1) fund” means a qualifying private fund that is eligible for the exclusion from the definition

of an investment company under the Investment Company Act of 1940 (15 U.S.C. Section 80a-3(c)(1)).
“Private fund adviser” means an investment adviser who provides advice solely to one or more

qualifying private funds.
“Qualifying private fund”means a private fund that meets the definition of a qualifying private fund

in SEC Rule 203(m)-1 (17 CFR 275.203(m)-1).
“Value of primary residence” means the fair market value of a person’s primary residence, less the

amount of debt secured by the property up to its fair market value.
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“Venture capital fund” means a private fund that meets the definition of a venture capital fund in
SEC Rule 203(l)-1 (17 CFR 275.203(l)-1).

50.45(2) Exemption for private fund advisers. Subject to the additional requirements of subrule
50.45(3), a private fund adviser shall be exempt from the registration requirements of Iowa Code section
502.403 if the private fund adviser satisfies each of the following conditions:

a. Neither the private fund adviser nor any of its advisory affiliates are subject to a disqualification
as described in SEC Rule 262 of Regulation A (17 CFR 230.262).

b. The private fund adviser files with the state each report and amendment thereto that an exempt
reporting adviser is required to file with the SEC pursuant to SEC Rule 204-4 (17 CFR 275.204-4).

c. The private fund adviser pays any applicable fees.
50.45(3) Additional requirements for private fund advisers to certain 3(c)(1) funds. In order to

qualify for the exemption described in subrule 50.45(2), a private fund adviser who advises at least
one 3(c)(1) fund that is not a venture capital fund shall, in addition to satisfying each of the conditions
specified in paragraph 50.45(3)“b,” comply with the following requirements:

a. The private fund adviser shall advise only those 3(c)(1) funds (other than venture capital funds)
whose outstanding securities (other than short-term paper) are beneficially owned entirely by persons
who, after deducting the value of the primary residence from the person’s net worth, would each meet
the definition of a qualified client in SEC Rule 205-3 (17 CFR 275.205-3) at the time the securities are
purchased from the issuer.

b. At the time of purchase, the private fund adviser shall disclose the following in writing to each
beneficial owner of a 3(c)(1) fund that is not a venture capital fund:

(1) All services, if any, to be provided to individual beneficial owners;
(2) All duties, if any, the private fund adviser owes to the beneficial owners; and
(3) Any other material information affecting the rights or responsibilities of the beneficial owners.
c. The private fund adviser shall obtain on an annual basis audited financial statements of each

3(c)(1) fund that is not a venture capital fund and shall deliver a copy of such audited financial statements
to each beneficial owner of the fund.

50.45(4) Federal covered investment advisers. If a private fund adviser is registered with the
SEC, the adviser shall not be eligible for this exemption and shall comply with the state notice filing
requirements applicable to federal covered investment advisers.

50.45(5) Investment adviser representatives. A person is exempt from the registration requirements
if the person is employed by or associated with an investment adviser that is exempt from registration
in this state pursuant to rule 191—50.45(502) and does not otherwise act as an investment adviser
representative.

50.45(6) Electronic filing. The report filings described in paragraph 50.45(2)“b” shall be made
electronically through the IARD. A report shall be deemed filed when the report and the fee required
are filed and accepted by the IARD on the state’s behalf.

50.45(7) Transition. An investment adviser that becomes ineligible for the exemption provided by
rule 191—50.45(502) must comply with all applicable laws and rules requiring registration or notice
filing within 90 days from the date the investment adviser’s eligibility for this exemption ceases.

50.45(8) Grandfathering for investment advisers to 3(c)(1) funds with nonqualified clients. An
investment adviser to a 3(c)(1) fund (other than a venture capital fund) that has one or more beneficial
owners who are not qualified clients as described in paragraph 50.45(3)“a” is eligible for the exemption
contained in subrule 50.45(2) if the following conditions are satisfied:

a. The subject fund existed prior to November 6, 2013;
b. As of November 6, 2013, the subject fund ceases to accept beneficial owners who are not

qualified clients, as described in paragraph 50.45(3)“a”;
c. The investment adviser discloses in writing the information described in paragraph 50.45(3)“b”

to all beneficial owners of the fund; and
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d. As of November 6, 2013, the investment adviser delivers audited financial statements as
required by paragraph 50.43(3)“c.”

This rule is intended to implement Iowa Code section 502.403.
[ARC 1076C, IAB 10/2/13, effective 11/6/13; ARC 3741C, IAB 4/11/18, effective 5/16/18]

191—50.46(502) Contents of investment advisory contract. The provisions of this rule shall apply to
federal covered investment advisers to the extent that the conduct alleged is fraudulent, deceptive, or as
otherwise permitted by the National Securities Markets Improvement Act of 1996.

50.46(1) It is unlawful for any investment adviser, investment adviser representative, or federal
covered investment adviser to enter into, extend, or renew any investment advisory contract unless it
provides in writing:

a. The services to be provided, the term of the contract, the investment advisory fee, the
formula for computing the fee, the amount of prepaid fee to be returned in the event of termination
or nonperformance of the contract, and any grant of discretionary power to the investment adviser,
investment adviser representative, or federal covered investment adviser;

b. That no direct or indirect assignment or transfer of the contract may be made by the investment
adviser, investment adviser representative, or federal covered investment adviser without the consent of
the client or other party to the contract;

c. That the investment adviser, investment adviser representative, or federal covered investment
adviser shall not be compensated on the basis of a share of capital gains upon or capital appreciation of
the funds or any portion of the funds of the client;

d. That the investment adviser, investment adviser representative, or federal covered investment
adviser, if a partnership, shall notify the client or other party to the investment contract of any change in
the membership of the partnership within a reasonable time after the change.

50.46(2) It is unlawful for any investment adviser, investment adviser representative, or federal
covered investment adviser to:

a. Include in an advisory contract any condition, stipulation, or provisions binding any person to
waive compliance with any provision of this Act or of the Investment Advisers Act of 1940, or any other
practice contrary to the provisions of Section 215 of the Investment Advisers Act of 1940; or

b. Enter into, extend or renew any advisory contract contrary to the provisions of Section 205
of the Investment Advisers Act of 1940. This provision shall apply to all advisers and investment
adviser representatives registered or required to be registered under this Act, notwithstanding whether
such adviser or representative would be exempt from federal registration pursuant to Section 203(b) of
the Investment Advisers Act of 1940.

50.46(3) Notwithstanding paragraph 50.46(1)“c,” an investment adviser may enter into, extend or
renew an investment advisory contract which provides for compensation to the investment adviser on
the basis of a share of capital gains upon or capital appreciation of the funds, or any portion of the funds,
of the client if the conditions in paragraphs 50.46(3)“a” to “d” are met.

a. The client entering into the contract must be:
(1) A natural person or a company that, immediately after entering into the contract, has at least

$750,000 under the management of the investment adviser; or
(2) A person that the investment adviser and its investment adviser representatives reasonably

believe, immediately before entering into the contract, is a natural person or a company whose net worth,
at the time the contract is entered into, exceeds $1,500,000. The net worth of a natural personmay include
assets held jointly with that person’s spouse.

b. The compensation paid to the investment adviser with respect to the performance of any
securities over a given period must be based on a formula with the following characteristics:

(1) In the case of securities for which market quotations are readily available within the meaning
of Rule 2a-4(a)(1) under the Investment Company Act of 1940 (definition of “current net asset value”
for use in computing periodically the current price of redeemable security), the formula must include the
realized capital losses and unrealized capital depreciation of the securities over the period;
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(2) In the case of securities for whichmarket quotations are not readily available within themeaning
of Rule 2a-4(a)(1) under the Investment Company Act of 1940, the formula must include:

1. The realized capital losses of securities over the period; and
2. If the unrealized capital appreciation of the securities over the period is included, the unrealized

capital depreciation of the securities over the period; and
(3) The formula must provide that any compensation paid to the investment adviser under

paragraph 50.46(3)“b” is based on the gains less the losses (computed in accordance with subparagraphs
50.46(3)“b”(1) and (2)) in the client’s account for a period of not less than one year.

c. Before entering into the advisory contract and in addition to the requirements of Form ADV,
the investment adviser must disclose in writing to the client or the client’s independent agent all material
information concerning the proposed advisory arrangement, including the following:

(1) That the fee arrangement may create an incentive for the investment adviser to make
investments that are riskier or more speculative than would be the case in the absence of a performance
fee;

(2) Where relevant, that the investment adviser may receive increased compensation with regard
to unrealized appreciation as well as realized gains in the client’s account;

(3) The periods which will be used to measure investment performance throughout the contract
and their significance in the computation of the fee;

(4) The nature of any index which will be used as a comparative measure of investment
performance, the significance of the index, and the reason the investment adviser believes that the index
is appropriate; and

(5) When the investment adviser’s compensation is based in part on the unrealized appreciation of
securities for which market quotations are not readily available within the meaning of Rule 2a-4(a)(1)
under the Investment Company Act of 1940, how the securities will be valued and the extent to which
the valuation will be independently determined.

d. The investment adviser (and any investment adviser representative) that enters into the contract
must reasonably believe, immediately before entering into the contract, that the contract represents an
arm’s length arrangement between the parties and that the client (or in the case of a client which is a
company as defined in paragraph 50.46(6)“d,” the person representing the company), alone or together
with the client’s independent agent, understands the proposed method of compensation and its risks. The
representative of a company may be a partner, director, officer or an employee of the company or of the
trustee, where the company is a trust, or any other person designated by the company or trustee, but must
satisfy the definition of client’s independent agent set forth in paragraph 50.46(6)“c.”

50.46(4) Any person entering into or performing an investment advisory contract under rule
191—50.46(502) is not relieved of any obligations under rule 191—50.38(502) or any other applicable
provision of the Act or any rule or order thereunder.

50.46(5) Nothing in rule 191—50.46(502) shall relieve a client’s independent agent from any
obligation to the client under applicable law.

50.46(6) The following definitions apply for purposes of rule 191—50.46(502):
a. “Affiliate” shall have the same definition as in Section 2(a)(3) of the Investment Company Act

of 1940.
b. “Assignment,” as used in paragraph 50.46(1)“b,” includes, but is not limited to, any transaction

or event that results in any change to the individuals or entities with the power, directly or indirectly, to
direct the management or policies of, or to vote more than 50 percent of any class of voting securities of,
the investment adviser or federal covered investment adviser as compared to the individuals or entities
that had such power as of the date when the contract was first entered into, extended or renewed.

c. “Client’s independent agent” means any person who agrees to act as an investment advisory
client’s agent in connection with the contract. “Client’s independent agent” does not include:

(1) The investment adviser relying on rule 191—50.46(502);
(2) An affiliated person of the investment adviser or an affiliated person of an affiliated person of

the investment adviser including an investment adviser representative;
(3) An interested person of the investment adviser;
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(4) A person who receives, directly or indirectly, any compensation in connection with the contract
from the investment adviser, an affiliated person of the investment adviser, an affiliated person of an
affiliated person of the investment adviser or an interested person of the investment adviser; or

(5) A person with any material relationship between the person (or an affiliated person of that
person) and the investment adviser (or an affiliated person of the investment adviser) that exists, or has
existed at any time during the past two years.

d. “Company” means a corporation, partnership, association, joint stock company, trust, or any
organized group of persons, whether incorporated or not; or any receiver, trustee in a case under Title
11 of the United States Code, or similar official or any liquidating agent for any of the foregoing, in the
liquidating agent’s capacity as such. “Company” shall not include:

(1) A company required to be registered under the Investment Company Act of 1940 but which is
not so registered;

(2) A private investment company is an entity which would be defined as an investment company
under Section 3(a) of the Investment Company Act of 1940 but for the exception from that definition
provided by Section 3(c)(1) of that Act;

(3) An investment company registered under the Investment Company Act of 1940; or
(4) A business development company as defined in Section 202(a)(22) of the Investment Advisers

Act of 1940, unless each of the equity owners of any such company, other than the investment adviser
entering into the contract, is a natural person or a company within the meaning of “company.”

e. “Interested person” means:
(1) Any member of the immediate family of any natural person who is an affiliated person of the

investment adviser;
(2) Any person who knowingly has any direct or indirect beneficial interest in, or who is designated

as trustee, executor, or guardian of any legal interest in, any security issued by the investment adviser or
by a controlling person of the investment adviser if that beneficial or legal interest exceeds:

1. One-tenth of one percent of any class of outstanding securities of the investment adviser or a
controlling person of the investment adviser; or

2. Five percent of the total assets of the person seeking to act as the client’s independent agent; or
(3) Any person or partner or employee of any person who has acted as legal counsel for the

investment adviser within the past two years.
[ARC 1076C, IAB 10/2/13, effective 11/6/13]

191—50.47(502) Business continuity and succession planning for investment advisers.
50.47(1) On and after July 1, 2017, every investment adviser registered in Iowa shall make and

maintain records, pursuant to Iowa Code section 502.411(3)“a,” of the establishment, implementation
and maintenance of a written business continuity and succession plan. The business continuity and
succession plan shall be created and implemented in a manner consistent with the NASAA Guidance
on Business Continuity and Succession Planning for State-Registered Investment Advisers, which is
available on the Iowa insurance division’s website, iid.iowa.gov. In developing the procedures for the
business continuity and succession plan, the investment adviser shall consider, among other things, the
size of the firm, the types of services provided and the number of locations of the investment adviser.
The business continuity and succession plan shall provide for, at a minimum, all of the following:

a. The protection, backup, and recovery of books and records;
b. Alternate means of communications with customers, key personnel, employees, vendors,

service providers (including third-party custodians of securities) and regulators, that will allow the
communication of certain events, including, but not limited to, providing notice of a significant business
interruption or the death or unavailability of key personnel or other disruptions or cessation of business
activities;

c. Office relocation in the event of temporary or permanent loss of a principal place of business;
d. Assignment of duties to qualified responsible persons in the event of the death or unavailability

of key personnel; and

https://www.legis.iowa.gov/docs/aco/arc/1076C.pdf
https://www.legis.iowa.gov/docs/ico/section/2018/502.411.pdf
http://iid.iowa.gov


IAC 1/1/20 Insurance[191] Ch 50, p.45

e. Other means of minimizing service disruptions and client harm that could result from a sudden
significant business interruption.

50.47(2) Every investment adviser registered in Iowa shall annually review the investment adviser’s
written business continuity and succession plan and, if it has been changed since it was submitted, or if
it was not previously submitted, shall file it for examination by the administrator, pursuant to Iowa Code
section 502.411(4). The administrator shall review an investment adviser’s written business continuity
and succession plan to determine whether it is consistent with the NASAA Guidance on Business
Continuity and Succession Planning for State-Registered Investment Advisers and whether it takes into
account the considerations listed in subrule 50.47(1). The administrator may request the investment
adviser to modify the filed business continuity and succession plan according to the administrator’s
suggestions. After the initial filing, the investment adviser’s filing of any change shall identify any
substantive amendment to the business continuity and succession plan with the registration renewal
following the amendment. The administrator may request from the investment adviser at any time
information regarding the business continuity and succession plan made since the last filing of the plan.

50.47(3) An investment adviser registered in Iowa shall be deemed in compliance with this rule if
the investment adviser can demonstrate compliance with SEC rules or other law related to the investment
adviser’s adoption and implementation of a written business continuity and succession plan.

This rule is intended to implement Iowa Code chapter 502.
[ARC 2872C, IAB 12/21/16, effective 1/25/17; ARC 3741C, IAB 4/11/18, effective 5/16/18]

191—50.48 and 50.49 Reserved.

DIVISION IV
RULES COVERING ALL REGISTERED PERSONS

191—50.50(502) Internet advertising by broker-dealers, investment advisers, broker-dealer
agents, investment adviser representatives, and federal covered investment advisers.

50.50(1) Broker-dealers, investment advisers, broker-dealer agents, investment adviser
representatives, and federal covered investment advisers who use the Internet, the World Wide Web, or
similar proprietary or common carrier electronic systems (collectively described as the “Internet”) to
disseminate information regarding products and services through communications directed generally
to anyone having access to the Internet and transmitted through posting on bulletin boards, displays
on home pages or similar methods (hereinafter “Internet communications”) will not be considered to
be transacting business in Iowa pursuant to Iowa Code section 502.401, 502.402, 502.403, 502.404,
or 502.405 based solely on that communication, if:

a. The Internet communication contains a legend clearly stating that:
(1) The broker-dealer, investment adviser, broker-dealer agent, investment adviser representative,

or federal covered investment adviser may only transact business in a state if first registered pursuant
to or excluded or exempt from the state broker-dealer, investment adviser, broker-dealer agent, or
investment adviser representative registration requirements, or federal covered investment adviser
notice requirement; and

(2) The broker-dealer, investment adviser, broker-dealer agent, investment adviser representative,
or federal covered investment adviser will not effect or attempt to effect transactions in securities
or render personalized investment advice for compensation absent compliance with applicable state
broker-dealer, investment adviser, broker-dealer agent, or investment adviser representative registration
requirements, or federal covered investment adviser notice requirement or applicable exemption or
exclusion;

b. The Internet communication contains a mechanism, including but not limited to technical
firewalls or other policies and procedures, to ensure that, prior to effecting or attempting to effect
transactions with customers in Iowa or prior to direct communication with prospective customers
or clients in Iowa, the broker-dealer, investment adviser, broker-dealer agent, or investment adviser
representative is first registered in Iowa or, in the case of a federal covered investment adviser, has
made a notice filing, or qualifies for an exemption or exclusion from registration requirements;
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c. The Internet communication is limited to general information regarding products and services,
and the broker-dealer, investment adviser, broker-dealer agent, investment adviser representative, or
federal covered investment adviser does not effect or attempt to effect transactions in securities in Iowa
or provide personalized investment advice for compensation; and

d. In the case of a broker-dealer agent or investment adviser representative:
(1) The agent’s broker-dealer, investment adviser, or federal covered investment adviser affiliation

is prominently disclosed within the Internet communication;
(2) The broker-dealer, investment adviser, or federal covered investment adviser with whom the

agent or representative is affiliated reviews and approves the content of any Internet communication by
the broker-dealer agent or investment adviser representative;

(3) The broker-dealer, investment adviser, or federal covered investment adviser with whom the
agent or representative is associated first authorizes the dissemination of information on the particular
products and services through the Internet communication; and

(4) The broker-dealer agent or investment adviser representative acts within the scope of the
authority granted by the broker-dealer, investment adviser, or federal covered investment adviser in the
dissemination of information through the Internet communication.

50.50(2) Nothing in this rule shall excuse broker-dealer, investment adviser, broker-dealer agent,
investment adviser representative, and federal covered investment adviser compliance with applicable
securities registration, notice filing, antifraud or related provisions.

50.50(3) Nothing in this rule shall be construed to affect the activities of any broker-dealer,
investment adviser, broker-dealer agent, investment adviser representative, or federal covered
investment adviser engaged in business in Iowa that is not subject to the jurisdiction of the administrator
as a result of NSMIA.

This rule is intended to implement Iowa Code sections 502.401 to 502.405.

191—50.51(502) Consent to service.
50.51(1) Every consent appointing the administrator or successor to be an attorney to receive service

of any lawful process as required by Iowa Code section 502.611 shall be properly notarized and shall
contain, at a minimum, the following information:

a. Name of the applicant;
b. Address of the applicant;
c. A statement that the consent is irrevocable;
d. A statement that the consent is valid as to any noncriminal suit, action or proceeding against

the applicant or the successor, executor or administrator of the applicant which arises out of the Act; and
e. A statement that the applicant stipulates and agrees that service upon the administrator shall

have the same validity as if served personally upon the applicant.
50.51(2) A form of consent to service of process provided by the administrator, a Form U-2, or a

consent to service of process contained in any other form authorized or required to be filed by these rules
shall satisfy subrule 50.51(1).

50.51(3) A broker-dealer, investment adviser, agent, investment adviser representative, federal
covered investment adviser, or issuer may incorporate by reference any consent to service of process
required to be filed pursuant to Iowa Code sections 502.302(1)“a,”502.302(3), 502.303(2), 502.304(2),
502.406(1) and 502.611, or the administrative rules implementing these sections.

This rule is intended to implement Iowa Code section 502.611.

191—50.52(252J) Denial, suspension or revocation of agent or investment adviser representative
registration for failure to pay child support.

50.52(1) Upon receipt of a certificate of noncompliance from the CSRU for default on debts owed
to or collected by the CSRU, the administrator shall issue a notice to a securities agent or investment
adviser representative applicant or registrant that any pending application for registration will be denied
or any current registration will be suspended or revoked 30 days after the date of the notice. The notice
shall be served by restricted certified mail, return receipt requested, or by personal service as provided
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by the Iowa Rules of Civil Procedure, unless the applicant or registrant accepts service personally or
through authorized counsel.

50.52(2) The administrator shall provide the applicant or registrant with a copy of the certificate of
noncompliance and shall provide a notice advising the applicant that:

a. The administrator intends to deny an application or to suspend or revoke a registration due to
receipt of a certificate of noncompliance from the CSRU;

b. The applicant or registrant must contact the CSRU to schedule a conference or to otherwise
obtain a withdrawal of a certificate of noncompliance;

c. Unless the CSRU furnishes a withdrawal of a certificate of noncompliance to the administrator
within 30 days of issuance of the notice, the application shall be denied or the registration shall be
suspended or revoked;

d. The applicant or registrant does not have a right to a hearing before the administrator, but may,
pursuant to Iowa Code section 252J.9, request a court hearing within 30 days of provision of notice by
the administrator; and

e. The filing of an application for hearing with the district court will stay the proceedings of the
administrator.

50.52(3) The filing of an application for hearing with the district court under Iowa Code section
252J.9 automatically stays action of the administrator until the administrator is notified of the resolution
of the application.

50.52(4) If the administrator does not receive a withdrawal of the certificate of noncompliance from
the CSRU or a notice that an application for district court hearing has been filed, the administrator shall
deny, suspend or revoke the application or registration 30 days after the notice prescribed in subrule
50.52(2) is issued.

50.52(5) Upon receiving a withdrawal of the certificate of noncompliance from the CSRU, the
administrator shall immediately halt action to deny an application or suspend or revoke a registration.
The applicant or registrant shall be notified that action has been halted. If the application has already
been denied or if a registration has already been suspended or revoked, the applicant or former
registrant shall reapply for registration. The application shall be granted if the individual is otherwise
in compliance with applicable laws, rules, regulations and orders.

50.52(6) All application fees must be paid by the applicant before a registration will be issued after
the administrator has denied, suspended, or revoked a registration pursuant to Iowa Code chapter 252J.

50.52(7) Notwithstanding any statutory confidentiality provision, the administrator may share
information with the CSRU for the sole purpose of identifying applicants or registrants subject to
enforcement pursuant to Iowa Code chapter 252J.

This rule is intended to implement Iowa Code chapter 252J.
[ARC 2872C, IAB 12/21/16, effective 1/25/17]

191—50.53(261) Denial, suspension or revocation of agent or investment adviser representative
registration for failure to pay debts owed to or collected by the college student aid
commission. Rescinded ARC 4848C, IAB 1/1/20, effective 2/5/20.

191—50.54(272D) Denial, suspension or revocation of agent or investment adviser representative
registration for failure to pay state debt.

50.54(1) Upon receipt of a certificate of noncompliance from the centralized collection unit of the
department of revenue (CCU), the administrator shall issue a notice to a securities agent or investment
adviser representative applicant or registrant that any pending application for registration will be denied
or any current registration will be suspended or revoked 60 days after the date of the notice. The notice
shall be served by restricted certified mail, return receipt requested, or by personal service as provided
by the Iowa Rules of Civil Procedure, unless the applicant or registrant accepts service personally or
through authorized counsel.

50.54(2) The administrator shall provide the applicant or registrant with a copy of the certificate of
noncompliance and shall provide a notice advising the applicant that:
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a. The administrator intends to deny an application or to suspend or revoke a registration due to
receipt of a certificate of noncompliance from the CCU;

b. The applicant or registrant must contact the CCU to schedule a conference or to otherwise
obtain a withdrawal of a certificate of noncompliance;

c. Unless the CCU furnishes a withdrawal of a certificate of noncompliance to the administrator
within 60 days of issuance of the notice, the application shall be denied or the registration shall be
suspended or revoked;

d. The applicant or registrant does not have a right to a hearing before the administrator, but may
file an application for hearing in district court pursuant to Iowa Code section 272D.9; and

e. The filing of an application for hearing with the district court will stay the proceedings of the
administrator.

50.54(3) The filing of an application for hearing with the district court under Iowa Code section
272D.9 automatically stays action of the administrator until the administrator is notified of the resolution
of the application.

50.54(4) If the administrator does not receive a withdrawal of the certificate of noncompliance from
the CCU or a notice that an application for district court hearing has been filed, the administrator shall
deny, suspend or revoke the application or registration 60 days after the notice prescribed in subrule
50.54(2) is issued.

50.54(5) Upon receiving a withdrawal of the certificate of noncompliance from the CCU, the
administrator shall immediately halt action to deny an application or suspend or revoke a registration.
The applicant or registrant shall be notified that action has been halted. If the application has already
been denied or if a registration has already been suspended or revoked, the applicant or former
registrant shall reapply for registration. The application shall be granted if the individual is otherwise
in compliance with applicable laws, rules, regulations and orders.

50.54(6) All application fees must be paid by the applicant before a registration will be issued after
the administrator has denied, suspended, or revoked a registration pursuant to Iowa Code chapter 272D.

50.54(7) Notwithstanding any statutory confidentiality provision, the administrator may share
information with the CCU for the sole purpose of identifying applicants or registrants subject to
enforcement pursuant to Iowa Code chapter 272D.

This rule is intended to implement Iowa Code chapter 272D.
[ARC 1076C, IAB 10/2/13, effective 11/6/13; ARC 2872C, IAB 12/21/16, effective 1/25/17]

191—50.55(502) Use of senior-specific certifications and professional designations.
50.55(1) The use of a senior-specific certification or designation by any person in connection with

the offer, sale, or purchase of securities or the provision of advice as to the value of or the advisability
of investing in, purchasing, or selling securities, either directly or indirectly or through publications or
writings, or by issuing or promulgating analyses or reports relating to securities, that indicate or imply
that the user has special certification or training in advising or servicing senior citizens or retirees in such
a way as to mislead any person shall be a dishonest and unethical practice in the securities, commodities,
investment, franchise, banking, finance, or insurance business within the meaning of Iowa Code section
502.412(4)“m.” The prohibited use of such certifications or professional designation includes, but is not
limited to, the following:

a. Use of a certification or professional designation by a person who has not actually earned or is
otherwise ineligible to use such certification or designation;

b. Use of a nonexistent or self-conferred certification or professional designation;
c. Use of a certification or professional designation that indicates or implies a level of occupational

qualifications obtained through education, training, or experience that the person using the certification
or professional designation does not have; and

d. Use of a certification or professional designation that was obtained from a designating or
certifying organization that:

(1) Is primarily engaged in the business of instruction in sales or marketing;
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(2) Does not have reasonable standards or procedures for ensuring the competency of its designees
or certificants;

(3) Does not have reasonable standards or procedures for monitoring and disciplining its designees
or certificants for improper or unethical conduct; or

(4) Does not have reasonable continuing education requirements for its designees or certificants in
order to maintain the designation or certificate.

50.55(2) There is a rebuttable presumption that a designating or certifying organization is not
disqualified solely for purposes of 50.55(1)“d” when the organization has been accredited by:

a. The American National Standards Institute;
b. The National Commission for Certifying Agencies; or
c. An organization that is on the United States Department of Education’s list entitled “Accrediting

Agencies Recognized for Title IV Purposes” and the designation or credential issued therefrom does not
primarily apply to sales or marketing.

50.55(3) In determining whether a combination of words or an acronym standing for a combination
of words constitutes a certification or professional designation indicating or implying that a person has
special certification or training in advising or servicing senior citizens or retirees, the administrator shall
consider the following factors:

a. Use of one or more words such as “senior,” “retirement,” “elder,” or similar words combined
with one or more words such as “certified,” “registered,” “chartered,” “adviser,” “specialist,”
“consultant,” “planner,” or similar words in the name of the certification or professional designation;
and

b. The manner in which those words are combined.
50.55(4) For purposes of this rule, a certification or professional designation does not include a job

title within an organization that is licensed or registered by a state or federal financial services regulatory
agency, when that job title:

a. Indicates seniority or standing within the organization; or
b. Specifies an individual’s area of specialization within the organization.
For purposes of this subrule, financial services regulatory agency includes, but is not limited to, an

agency that regulates broker-dealers, investment advisers, or investment companies as defined under the
Investment Company Act of 1940.

50.55(5) Nothing in this rule shall limit the administrator’s authority to enforce existing provisions
of law.

This rule is intended to implement Iowa Code section 502.605(1).
[ARC 1076C, IAB 10/2/13, effective 11/6/13]

191—50.56 to 50.59 Reserved.

DIVISION V
REGISTRATION OF SECURITIES

191—50.60(502) Notice filings for investment company securities offerings.
50.60(1) Except as provided in subrule 50.60(5), no investment company that is registered under the

Investment Company Act of 1940 or that has a currently filed registration statement under the Securities
Act of 1933 is required to file with the administrator, either prior to the initial offer or after the initial
offer in Iowa of a security which is a covered security under Section 18(b)(2) of the Securities Act of
1933, a copy of any document which is part of a federal registration statement filed with the SEC or is
part of an amendment to such federal registration statement.

50.60(2) Prior to the initial offer of a federal covered security in Iowa, an investment company that
is registered under the Investment Company Act of 1940 or that has filed a registration statement under
the Securities Act of 1933 shall file with the administrator:

a. A notice of filing on Form NF;
b. A filing fee; and
c. A consent to service of process.
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50.60(3) A notice of filing may be renewed prior to expiration by filing the following with the
administrator:

a. A notice of filing on Form NF; and
b. Payment of the applicable fee under Iowa Code section 502.302(1)“a.”
50.60(4) Amendments to notice filings are made on Form NF and are effective upon receipt by the

administrator. Withdrawal or termination of a notice filing is made by filing Form NF or providing
the administrator with notice of the withdrawal or termination in a similar format. An amendment,
withdrawal, or termination is effective upon receipt by the administrator of the required notice and all
fees required by Iowa Code section 502.302(1)“a.”

This subrule is intended to implement Iowa Code section 502.302.
50.60(5) An investment company that is registered under the Investment Company Act of 1940 or

that has filed a registration statement under the Securities Act of 1933 shall file, upon written request of
the administrator and within the time period set forth in the request, a copy of any document identified in
the request that is part of the federal registration statement filed with the SEC or part of an amendment
to such federal registration statement.

50.60(6) An investment company that makes a notice filing under subrule 50.60(2) and that pays an
initial $400 filing fee under Iowa Code section 502.302(1)“a” shall pay a $400 renewal fee prior to the
notice filing’s annual renewal date. Notice filings that are not renewed by the annual renewal date shall
expire.

This subrule is intended to implement Iowa Code section 502.302.
50.60(7) Effective January 1, 2019, when notice filings of the records and fees are required by this

rule for the offer or sale of unit investment trusts (as defined in the Investment Company Act of 1940
(15 U.S.C. Section 80a-4(2)), the filings shall be submitted electronically through NASAA’s electronic
filing depository system at efdnasaa.org.

This rule is intended to implement Iowa Code section 502.302(1).
[ARC 2175C, IAB 9/30/15, effective 11/4/15; ARC 2731C, IAB 9/28/16, effective 11/2/16; ARC 3741C, IAB 4/11/18, effective
5/16/18]

191—50.61(502) Registration of small corporate offerings.
50.61(1) Form U-7 may be obtained from the NASAA website at www.nasaa.org. Form U-7 has

been developed under the Small Business Investment Incentive Act of 1980 which prescribes state and
federal cooperation in furthering the policies of the Act: diminishing the burden of raising investment
capital and minimizing interference with the business of capital formation.

50.61(2) To be eligible to use Form U-7, the issuer shall comply with each of the following
requirements:

a. The issuer shall:
(1) Be a corporation or limited liability company organized under the laws of the United States or

Canada, or any state, province, or territory or possession thereof, or the District of Columbia and have
its principal place of business in one of the foregoing;

(2) Not be subject to the reporting requirements of Section 13 or 15(d) of the Securities Exchange
Act of 1934;

(3) Not be an investment company registered or required to be registered under the Investment
Company Act of 1940;

(4) Not be engaged in or propose to be engaged in petroleum exploration and production, mining,
or other extractive industries;

(5) Not be a development stage company that either has no specific business plan or purpose or has
indicated that its business plan is to engage in a merger or acquisition with an unidentified company or
companies or other entity or person; and

(6) Not be disqualified under subrule 50.61(3).
b. The offering price for common stock or common ownership interests (hereinafter, collectively

referred to as “common stock”), the exercise price for options, warrants, or rights to common stock, or
the conversion price for securities convertible into common stock must be greater than or equal to U.S.
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$1 per share or unit of interest. The issuer must agree with the administrator that the issuer will not split
its common stock, or declare a stock dividend for two years after the effective date of the registration if
such action has the effect of lowering the price below U.S. $1.

c. Commissions, fees or other remuneration for soliciting any prospective purchaser in connection
with the offering in the state are only paid to persons who, if required to be registered or licensed, the
issuer believes, and has reason to believe, are appropriately registered or licensed in the state.

d. Financial statements shall be prepared in accordance with either U.S. or Canadian generally
accepted accounting principles. If appropriate, a reconciliation note should be provided. If the company
has not conducted significant operations, statements of receipts and disbursements shall be included
in lieu of statements of income. Interim financial statements may be unaudited. All other financial
statements shall be audited by independent certified public accountants, provided, however, that if each
of the following four conditions are met, such financial statements in lieu of being audited may be
reviewed by independent certified public accountants in accordance with the Accounting and Review
Service Standards promulgated by the American Institute of Certified Public Accountants or the
Canadian equivalent:

(1) The company shall not have previously sold securities through an offering involving the general
solicitation of prospective investors by means of advertising, mass mailings, public meetings, “cold call”
telephone solicitation, or any other method directed toward the public;

(2) The company has not been previously required under federal, state, provincial or territorial
securities laws to provide audited financial statements in connection with any sale of its securities;

(3) The aggregate amount of all previous sales of securities by the company (exclusive of debt
financing with banks and similar commercial lenders) shall not exceed U.S. $1 million; and

(4) If the offering is a Rule 504 offering, the amount of the present offering does not exceed U.S.
$1 million.

e. The offering shall be made in compliance with Rule 504 of Regulation D, Regulation A, or
Section 3(a)(11) of the Securities Act of 1933.

f. The issuer shall comply with the General Instructions to SCOR in Part I of the NASAA SCOR
Issuer’s Manual.

50.61(3) Disqualifications.
a. Unless the administrator determines that it is not necessary under the circumstances that the

disqualification under this subrule be applied, application for registration referred to in subrule 50.61(2)
shall be denied if the issuer, any of its officers, directors, stockholders who own 10 percent or greater of
the issuer, promoters, or selling agents, or any officer, director or partner of any selling agent:

(1) Has filed a registration statement which is subject to a currently effective stop order entered
pursuant to any state or provincial securities laws within five years prior to the filing of the registration
statement;

(2) Has been convicted, within five years prior to the filing of the registration statement, of any
felony or misdemeanor in connection with the offer, purchase, or sale of securities, or of any felony
involving fraud or deceit including, but not limited to, forgery, embezzlement, obtaining money under
false pretenses, larceny, or conspiracy to defraud;

(3) Is currently subject to any state or provincial administrative enforcement order or judgment
entered by that state’s or province’s securities administrator within five years prior to the filing of the
registration statement;

(4) Is subject to any state or provincial administrative enforcement order or judgment in which
fraud or deceit including, but not limited to, making untrue statements of material facts and omitting to
state material facts, was found, and the order or judgment was entered within five years prior to the filing
of the current application for registration;

(5) Is subject to any state or provincial administrative enforcement order or judgment which
prohibits, denies, or revokes the use of any exemption from registration in connection with the offer,
purchase or sale of securities;

(6) Is currently subject to any order, judgment, or decree of any court of competent jurisdiction that
temporarily, preliminarily, or permanently restrains or enjoins such party from engaging in or continuing

https://www.legis.iowa.gov/docs/iac/rule/191.50.61.pdf
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any conduct or practice in connection with the purchase or sale of any security, or involving the making
of any false filing with the state, entered within five years prior to the filing of the registration statement;
or

(7) Has violated the law of a foreign jurisdiction governing or regulating any aspect of the business
of securities or banking or, within the past five years, has been the subject of an action of a securities
regulator of a foreign jurisdiction denying, revoking or suspending the right to engage in the business of
securities as a broker-dealer, agent or investment adviser or is the subject of an action of any securities
exchange or self-regulatory organization operating under the authority of the securities regulator of
a foreign jurisdiction suspending or expelling such person from membership in such exchange or
self-regulatory organization.

b. The prohibitions of subparagraphs (1) to (3) and (5) of paragraph 50.61(3)“a” shall not apply
if the person subject to the disqualification is duly registered or licensed to conduct securities-related
business in the state or province in which the administrative order or judgment was entered against such
person, or if the broker-dealer employing such person is registered or licensed in the state and the Form
BD filed in the state discloses the order, conviction, judgment or decree relating to such person.

c. No person disqualified shall act in any capacity other than the capacity for which the person is
registered or licensed.

d. Disqualification is automatically waived if the jurisdiction which created the basis for
disqualification determines upon a showing of good cause that it is not necessary under the circumstances
that registration be denied.

This rule is intended to implement Iowa Code section 502.304.
[ARC 2175C, IAB 9/30/15, effective 11/4/15]

191—50.62(502) Streamlined registration for certain equity securities.
50.62(1) An equity security meeting the conditions of this rule may be registered pursuant to Iowa

Code section 502.303 if all of the following conditions are satisfied, unless waived by the administrator,
and except as provided by subrule 50.62(2):

a. The issuer must be a corporation organized under the laws of one of the states or possessions
of the United States;

b. The offering price for common stock, the exercise price if the securities are options, warrants,
or rights for common stock, or the conversion price if the securities are convertible into common stock
must be equal to or greater than $5 per share;

c. The issuer of the security has (or will have upon completion of the offering) total assets
exceeding $10 million;

d. The security will be offered under a firm underwriting;
e. The security is the subject of a registration statement filed on Form S-1 or Form SB-2 with the

SEC; and
f. The registration statement filed with the administrator contains audited financial statements for

each of the two most recently concluded fiscal years of its operations, and the audit for the most recent
fiscal year does not include an auditor’s report expressing substantial doubt about the issuer’s ability to
continue as a going concern.

50.62(2) Registration pursuant to this rule is not available if:
a. The issuer is a blind pool or other offering for which the specific business or properties cannot

now be described; or
b. The issuer, a principal officer or a principal shareholder thereof, or a broker-dealer offering or

selling the securities:
(1) Is subject to statutory disqualification, as defined by subparagraphs (A), (B), (C), or (D) of

Section 3(a)(39) of the Securities Exchange Act of 1934;
(2) Has been convicted of any felony under federal or state law regarding the offer, purchase, or

sale of any security, or any felony under federal or state law involving fraud or deceit in the ten years
prior to the date of the offering;
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(3) Is currently named in and subject to any order, judgment, or decree of any court of competent
jurisdiction acting under federal or state law temporarily or permanently restraining or enjoining the
person from engaging in or continuing any conduct or practice in connection with the offer, purchase,
or sale of a security;

(4) Has filed a registration statement which is currently the subject of a stop order entered pursuant
to any state’s securities law within five years prior to the offering;

(5) Is currently subject to any state administrative enforcement order or judgment entered by that
state’s securities administrator within five years prior to the offering, or is currently subject to any state’s
administrative enforcement order or judgment in which fraud or deceit was found within five years prior
to the offering; or

(6) Is currently subject to any state’s administrative order or judgment prohibiting, denying, or
revoking the use of any exemption from registration regarding the offer, sale, or purchase of any security,
or involving the making of a false filing with the state within five years of the offering.

50.62(3) The unavailability of streamlined registration pursuant to this rule as a result of the
disqualification of a party pursuant to paragraph 50.62(2)“b” may be waived by the administrator if the
order, conviction, judgment or decree relating to the party’s disqualification was disclosed in writing
to the administrator and the administrator determines, based upon good cause shown, that the public
interest no longer requires the party to be disqualified.

50.62(4) The administrator shall review a filing made pursuant to this rule within ten business days
of receipt. Registration shall be effective upon review, or earlier if the administrator permits a shorter
time frame, or comments explaining noncompliance will be promptly sent to the applicant.

50.62(5) The administrator shall not deny the effectiveness of a registration made pursuant to this
rule based on subrule 50.66(13) or 50.66(15), or based upon the financial condition of the issuer under
Iowa Code section 502.306(1)“h.”

50.62(6) The following securities shall be the subject of a lockup with the managing underwriter for
no less than 180 days, or a longer period if requested by the managing underwriter of the offering:

a. A security issued to a promoter within three years immediately preceding the offering or to be
issued to a promoter for consideration substantially less than the offering price; or

b. A security issued to a promoter for a consideration other than cash, unless the registrant
demonstrates that the value of the noncash consideration received in exchange for the security is
substantially equal to the offering price for the security. A copy of the lockup agreement shall be filed
with the administrator.

50.62(7) For purposes of this rule, a “promoter” is:
a. A person who, acting alone or in concert with one or more other persons, founds or organizes

the business or enterprise of the issuer;
b. An officer or director owning securities of the issuer, or a person who owns, beneficially or of

record, 10 percent or more of a class of securities of the issuer if the officer, director, or person acquires
any of those securities in a non-arm’s-length transaction within the three years prior to the filing of the
registration statement pursuant to this rule; or

c. A member of the immediate family of a person described in paragraph “a” or “b” of subrule
50.62(7) if the family member receives securities of the issuer from that person in a non-arm’s-length
transaction within the three years prior to the filing of the registration statement pursuant to this rule.

This rule is intended to implement Iowa Code section 502.303.

191—50.63(502) Registration of multijurisdictional offerings.
50.63(1) Pursuant to Iowa Code section 502.303(2), offerings filed on SEC Form F-7, Form F-8,

Form F-9 or Form F-10 shall become effective the later of three days after filing, or the effective date
with the SEC.

50.63(2) Pursuant to Iowa Code section 502.605(3), financial statements and financial information
for offerings filed under subrule 50.63(1) shall comply with instructions provided with SEC Form F-7,
Form F-8, Form F-9 or Form F-10.
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50.63(3) In a Rights Offering, SEC Form F-7 will be accepted in lieu of any state form required to
claim an exemption for any transaction pursuant to an offer to existing securities holders.

50.63(4) After the SEC has declared effective an issuer’s Form F-8, Form F-9 or Form F-10
registration statement, a nonissuer transaction in any class of the issuer’s securities is exempt from
registration, whether or not the transaction is effected through a broker-dealer.

This rule is intended to implement Iowa Code sections 502.303(2) and 502.605(3).

191—50.64(502) Form of financial statements.
50.64(1) Except as otherwise provided by this rule, the balance sheet, statement of cash flows, and

statement of income required by Iowa Code section 502.304(2)“q” shall be certified by an independent
certified public accountant who shall also issue an opinion on the financial statements. The audit and
opinion requirements may be waived by the administrator upon written application and for good cause
shown.

50.64(2) The balance sheet, statement of cash flows, and statement of income provided for
compliance with the four-month requirement of Iowa Code section 502.304(2)“q” need not be certified
in accordance with subrule 50.64(1) if such certification was submitted for the last fiscal year prior
to the application and the date of the financial statements subject to certification is not more than 12
months prior to the registration date.

This rule is intended to implement Iowa Code section 502.304.

191—50.65(502) Reports contingent to registration by qualification. In the administrator’s
discretion, a registration by qualification statement filed pursuant to Iowa Code section 502.304 may
not become effective until one or both of the following are filed:

1. When the value, after its purchase, of certain property does or will constitute a material portion
of the assets of the issuer or any other person whose financial condition is significant to the registration,
the report of any appraiser or engineer; and

2. When the ownership of any such property is material to the registration, a signed opinion of
legal counsel regarding ownership of any property.

This rule is intended to implement Iowa Code section 502.304(2A).

191—50.66(502) NASAA guidelines and statements of policy.
50.66(1) Overview of national models. In cooperation with the securities administrators of other

states and with a view to effectuating a policy to achieve maximum uniformity of regulations regarding
the registration of securities, registration and business practices of securities industry and investment
advisory registrants, and enforcement of antifraud laws, and in the interest of streamlining the rules
contained in Chapter 50, the administrator incorporates by reference the following guidelines and
statements of policy promulgated by NASAA. This rule does not include any later amendments or
editions of the incorporated matter.

The NASAA website allows access to statements of policy, comment letters, model rules, NASAA
proposals published for comment, and state rule proposals and may be found at www.nasaa.org, under
“regulatory & legal activity.”

50.66(2) Registration of oil and gas programs. All oil and gas programs filing for registration by
coordination or qualification shall substantially comply, as determined by the administrator, with the
NASAA Guidelines for Registration of Oil and Gas Programs, which were initially adopted by the
NASAA membership on September 22, 1976, as amended on October 12, 1977; October 31, 1979;
April 23, 1983; July 1, 1984; September 3, 1987; September 14, 1989; October 24, 1991; May 7, 2007;
and May 6, 2012; and published in CCH NASAA Reports at paragraph 2621.

50.66(3) Uniform disclosure guidelines—legend. All registrations of securities filing for registration
by coordination or qualification shall substantially comply, as determined by the administrator, with the
NASAA Guidelines for Cover Legends as adopted by the NASAAmembership on October 2, 2004, and
published in CCH NASAA Reports at paragraph 1351.
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50.66(4) Omnibus guidelines. All registrations of limited or general partnerships, joint ventures,
unincorporated associations, or similar organizations, other than a corporation formed and operated
for the primary purpose of investment in and the operation of or gain from and interest in the assets
to be acquired by such entity for which statements of policy have not been adopted by the NASAA
membership, filing for registration by coordination or qualification shall substantially comply, as
determined by the administrator, with the NASAA Omnibus Guidelines as adopted by the NASAA
membership on March 29, 1992, as amended on May 7, 2007; and published in CCH NASAA Reports
at paragraph 2321.

50.66(5) Registration of commodity pool programs. All registrations of securities filing for
registration by coordination or qualification shall substantially comply, as determined by the
administrator, with the NASAA Guidelines for Registration of Commodity Pool Programs as adopted
by the NASAA membership on September 21, 1983, effective January 1, 1984, amended August
30, 1990, amended May 7, 2007, amended May 6, 2012, and published in CCH NASAA Reports at
paragraph 1201.

50.66(6) Registration of equipment programs. All registrations of securities filing for registration
by coordination or qualification shall substantially comply, as determined by the administrator, with the
NASAA Guidelines for Equipment Programs as adopted by the NASAA membership on November 20,
1986, effective January 1, 1987, amended April 22, 1988, October 24, 1991, May 7, 2007, and May 6,
2012, and published in CCH NASAA Reports at paragraph 1601.

50.66(7) Registration of real estate programs. All registrations of securities filing for registration
by coordination or qualification shall substantially comply, as determined by the administrator, with the
NASAA Guidelines for Real Estate Programs as adopted by the NASAA membership on September 29,
1993, last revised, May 7, 2007, and published in CCH NASAA Reports at paragraph 3601.

50.66(8) Registration of mortgage programs. All registrations of securities filing for registration by
coordination or qualification shall substantially comply, as determined by the administrator, with the
NASAA Guidelines for Mortgage Programs as adopted by the NASAA membership on September 10,
1996, amended May 2007, and published in CCH NASAA Reports, paragraph 701.

50.66(9) Real estate investment trusts. The registration of a real estate investment trust may be
disallowed if it does not substantially comply, as determined by the administrator, with the NASAA
Statement of Policy Regarding Real Estate Investment Trusts as revised and adopted by the NASAA
membership on September 29, 1993, as revised onMay 7, 2007, and published in CCHNASAAReports
at paragraph 3401.

50.66(10) Corporate securities definitions. For securities registration purposes, the administrator
adopts the various definitions set out in the NASAA Statement of Policy Regarding Corporate Securities
Definitions as adopted by the NASAA membership on April 27, 1997, and as amended September 28,
1999, and March 31, 2008, and published in CCH NASAA Reports at paragraph 3812.

50.66(11) Impoundment of proceeds. When an impoundment of proceeds is necessary, it shall
substantially comply, as determined by the administrator, with the NASAA Statement of Policy
Regarding the Impoundment of Proceeds as adopted by the NASAA membership on April 27, 1997,
and as amended September 28, 1999, and March 31, 2008, and published in CCH NASAA Reports at
paragraph 2151.

50.66(12) Loans and other material affiliated transactions. When there have been or will be loans
or other material affiliated transactions, the transactions shall substantially comply, as determined by
the administrator, with the NASAA Statement of Policy Regarding Loans and Other Material Affiliated
Transactions as amended by the NASAA membership on April 27, 1997, and March 31, 2008, and
published in CCH NASAA Reports at paragraph 374.

50.66(13) Options and warrants. The issuance of options and warrants may be allowed by the
administrator if the issuance is in substantial compliance, as determined by the administrator, with the
NASAA Statement of Policy Regarding Options and Warrants as adopted by the NASAA membership
on November 17, 1997, and as amended September 28, 1999, and as amended March 31, 2008, and
published in CCH NASAA Reports at paragraph 2801.
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50.66(14) Preferred stock. A public offering of preferred stock may be allowed by the
administrator if the administrator determines that the offering substantially complies with
the NASAA Statement of Policy Regarding Preferred Stock as adopted by the NASAA
membership on April 27, 1997, and as amended March 31, 2008, and September 11, 2016
(nasaa.cdn.s3.amazonaws.com/wp-content/uploads/2011/07/SOP-Regarding-Preferred-Stock-Amended0916.pdf).

50.66(15) Promotional shares. The registration of a security may include promotional shares if
it substantially complies, as determined by the administrator, with the NASAA Statement of Policy
Regarding Promotional Shares as adopted by the NASAA membership on April 27, 1997, and as
amended September 28, 1999, and March 31, 2008, and published in CCH NASAA Reports at
paragraph 3201.

50.66(16) Risk disclosure. All registrations of securities filing for registration by coordination or
qualification shall substantially comply, as determined by the administrator, with the NASAAGuidelines
for Risk Disclosure as adopted by the NASAAmembership on September 8, 2001, and published in CCH
NASAA Reports at paragraph 1362.

50.66(17) Unsound financial condition. An issuer may be deemed to be in an unsound financial
condition if it substantially meets, as determined by the administrator, the conditions provided within
the NASAA Statement of Policy Regarding Unsound Financial Condition as adopted by the NASAA
membership on April 27, 1997, and as amended September 28, 1999, andMarch 31, 2008, and published
in CCH NASAA Reports at paragraph 3821.

50.66(18) Use of proceeds. The registration of a security may be disallowed if the
administrator determines that the registration does not substantially comply with the NASAA
Statement of Policy Regarding Specificity in Use of Proceeds as amended by the NASAA
membership on April 27, 1997, September 28, 1999, March 31, 2008, and September 11, 2016
(nasaa.cdn.s3.amazonaws.com/wp-content/uploads/2011/07/SPECIFICITY_IN_USE_OF_PROCEEDS-Amended0916.pdf).

50.66(19) Registration of asset-backed securities. All registrations of securities filing for
registration by coordination or qualification shall substantially comply, as determined by the
administrator, with the NASAA Guidelines for Registration of Asset-Backed Securities as adopted by
the NASAA membership on October 25, 1995, amended May 7, 2007, and May 6, 2012, and published
in CCH NASAA Reports at paragraph 501.

50.66(20) Promoters’ equity investment. The registration of a security may be disallowed by the
administrator if the administrator determines that the registration does not substantially comply with
the NASAA Statement of Policy Regarding Promoters’ Equity Investment as amended by
the NASAA membership on April 27, 1997, March 31, 2008, and September 11, 2016
(nasaa.cdn.s3.amazonaws.com/wp-content/uploads/2011/07/PROMOTERS_EQUITY_INVESTMENT-revised0916.pdf).

50.66(21) Unequal voting rights. The registration of a security may be disallowed by the
administrator if the administrator determines that the registration does not substantially comply
with the NASAA Statement of Policy Regarding Unequal Voting Rights as adopted by the NASAA
membership on October 24, 1991, and as amended March 31, 2008, and September 11, 2016
(nasaa.cdn.s3.amazonaws.com/wp-content/uploads/2011/07/SOP_Unequal_Voting_Rights-Amended0916.pdf).

50.66(22) Use of electronic offering documents and electronic signatures.
a. Definitions. For purposes of this subrule, the following definitions apply.
“Offering documents” means documents that include, but are not limited to, the registration

statement, prospectus, applicable agreements, charter, bylaws, opinion of counsel and other opinions,
specimen, indenture, consent to service of process and associated resolution, sales materials,
subscription agreement, and applicable exhibits.

“Sales materials” means materials that include only those materials to be used in connection with
the solicitation of purchasers of the securities approved as sales literature or other related materials by
the SEC, FINRA, and the states, as applicable.

“Security breach” means the unauthorized accessing, acquisition, or disclosure of any data that
compromises the security or confidentiality of confidential personal information maintained by the
person or business; provided, however, that for this purpose a “security breach” shall relate only to a
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system, technology, or process that is used in connection with or is introduced into a securities offering
in order to implement the use of electronic offering documents or electronic signatures.

b. Use of electronic offering documents and subscription agreements.
(1) An issuer of securities or agent acting on behalf of the issuer may deliver offering documents

over the Internet or by other electronic means, or in machine-readable format, provided all of the
following requirements are met:

1. Each offering document:
● Is prepared, updated, and delivered in a manner consistent and in compliance with state and

federal securities laws;
● Satisfies the formatting requirements applicable to printed documents, such as font size and

typeface, and is identical in content to the printed version (other than electronic instructions or procedures
as may be displayed and nonsubstantive updates to daily net asset value which can be updated more
efficiently in the electronic version);

● Is delivered as a single, integrated document or file; when delivering multiple offering
documents, the documents must be delivered together as a single package or list;

● Where the offering documents include a hyperlink to external documents or content, provides
notice to investors or prospective investors that the document or content being accessed by the hyperlink
is provided by an external source; and

● Is delivered in an electronic format that intrinsically enables the recipient to store, retrieve, and
print the documents;

2. The issuer or agent acting on behalf of the issuer:
● Obtains informed consent from the investor or prospective investor to receive offering

documents electronically;
● Ensures that the investor or prospective investor receives timely, adequate, and direct notice

when an electronic offering document has been delivered;
● Employs safeguards to ensure that delivery of offering documents occurred at or before the time

required by law in relation to the time of sale; and
● Maintains evidence of delivery by keeping records of its electronic delivery of offering

documents and makes those records available on demand by the securities administrator.
(2) Subscription agreements may be provided electronically by an issuer or agent acting on behalf

of the issuer for the prospective investor to review and complete, provided the subscription process is
administered in a manner that is similar to the administration of subscription agreements in paper form,
as follows:

1. Before completion of any subscription agreement, the issuer or agent acting on behalf of the
issuer shall review with the prospective investor all appropriate documentation related to the prospective
investment including documents and instructions on how to complete the subscription agreement;

2. Mechanisms shall be established to ensure a prospective investor reviews all required
disclosures and scrolls through the document in its entirety prior to initialing or signing; and

3. Unless otherwise allowed by the securities administrator, a single subscription agreement shall
be used to subscribe a prospective investor in no more than one offering.

(3) Security breach.
1. In the event of discovery of a security breach at any time in any jurisdiction, the issuer or its

agents, as appropriate, shall take prompt action to do all of the following:
● Identify and locate the breach.
● Secure the affected information.
● Suspend the use of the particular device or technology that has been compromised until

information security has been restored.
● Provide notice of the security breach to any investor whose confidential personal information

has been improperly accessed in connection with the security breach and to the securities administrator
of each state in which an affected investor resides.

2. Compliance with subparagraph 50.66(22)“b”(3) after the discovery of a security breach or
any other breach of personal information shall not substitute or in any way affect other requirements
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or obligations, including notification, imposed on an issuer or its agents pursuant to applicable laws,
regulations, or standards.

(4) Delivery requires that the offering documents be conveyed to and received by the investor
or prospective investor, or that the storage media in which the offering documents are stored be
physically delivered to the investor or prospective investor in accordance with numbered paragraph
50.66(22)“b”(1)“1.”

(5) Each electronic document shall be preceded by or presented concurrently with the following
notice: “Clarity of text in this document may be affected by the size of the screen on which it is
displayed.”

(6) Informed consent to receive offering documents electronically pursuant to the first bulleted
paragraph of numbered paragraph 50.66(22)“b”(1)“2” may be obtained in connection with each new
offering or globally, either by the issuer or by an agent acting on behalf of the issuer. The investor may
revoke this consent at any time by informing the party to whom the consent was given, or, if such party
is no longer available, the issuer. Generally, a consent is considered to be informed when an investor
is apprised that the document to be provided will be available through a specific electronic medium or
source, and that there may be costs associated with delivery. In addition, for a consent to be informed an
investor must be apprised of the time and scope parameters of the consent.

(7) Investment opportunities shall not be conditioned on participation in the electronic offering
documents and subscription agreements initiative.

(8) Investors or prospective investors who decline to participate in an electronic offering documents
and subscription agreements initiative shall not be subjected to higher costs—other than the actual direct
cost of printing, mailing, processing, and storing offering documents and subscription agreements—as
a result of their lack of participation in the initiative, and no discount shall be given for participating in
an electronic offering documents and subscription agreements initiative.

(9) Entities participating in an electronic initiative shall maintain, and shall require participating
underwriters, dealer-managers, placement agents, broker-dealers, or other selling agents to maintain,
written policies and procedures covering the use of electronic offering documents and subscription
agreements.

(10) Entities and their contractors and agents having custody and possession of electronic offering
documents, including electronic subscription agreements, shall store them in a nonrewriteable and
nonerasable format.

(11) Subrule 50.66(22) does not change or waive any other requirement of law concerning
registration or presale disclosure of securities offerings.

c. Use of electronic signatures.
(1) An issuer of securities or agent acting on behalf of the issuer may provide for the use of

electronic signatures if all of the following are true:
1. The process by which electronic signatures are obtained:
● Shall be implemented in compliance with the Electronic Signatures in Global and National

Commerce Act and the Uniform Electronic Transactions Act, and, where applicable, shall include
required federal disclosures;

● Shall include an appropriate level of security and assurances of accuracy;
● Shall employ an authentication process to establish signer credentials;
● Shall employ security features that protect signed records from alteration; and
● Shall provide that either the issuer or agent acting on behalf of the issuer retain, in compliance

with applicable laws and regulations, electronically signed documents;
2. An investor or prospective investor shall expressly opt in to the electronic signature initiative,

and participation may be terminated at any time; and
3. Investment opportunities shall not be conditioned on participation in the electronic signature

initiative.
(2) Entities that participate in an electronic signature initiative shall maintain, and shall require

underwriters, dealer-managers, placement agents, broker-dealers, and other selling agents to maintain,
written policies and procedures covering the use of electronic signatures.

https://www.legis.iowa.gov/docs/iac/rule/191.50.66.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.66.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.66.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.66.pdf
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(3) Documentation of an investor’s election to participate in an electronic signature initiative by
following the requirements of numbered paragraph 50.66(22)“b”(1)“2” may be obtained in connection
with each new offering, or by an agent acting on behalf of the issuer. The investor may revoke this
consent at any time by informing the party to whom the consent was given, or, if such party is no longer
available, the issuer.

This rule is intended to implement Iowa Code sections 502.305(6) and 502.306(1).
[ARC 1076C, IAB 10/2/13, effective 11/6/13; ARC 2175C, IAB 9/30/15, effective 11/4/15; ARC 3391C, IAB 10/11/17, effective
11/15/17]

191—50.67(502) Amendments to registration by qualification. A registration statement registered by
qualification pursuant to Iowa Code section 502.304 is presumed to be reasonably current for purposes
of Iowa Code section 502.305(9) if:

1. The issuer notifies the administrator in writing of any change in a material fact contained in the
registration statement no later than 7 days after the issuer learns of the change; and

2. The issuer notifies the administrator in writing of the results of an annual audit or semiannual
report no later than 14 days after receiving such audit results or semiannual report unless the results
constitute a change in material fact subject to the provisions of paragraph “1.”

This rule is intended to implement Iowa Code section 502.305(9).

191—50.68(502) Delivery of prospectus. As a condition to registration by qualification pursuant to
Iowa Code section 502.304, a prospectus containing the information required by Iowa Code section
502.304(2) shall be delivered to each person to which an offer is made, before or concurrently with the
earliest of the following events:

1. The first offer made in a record to each person otherwise than by means of a public
advertisement, by or for the account of the issuer or any other person on whose behalf the offering is
made, or by any underwriter or broker-dealer offering part of an unsold allotment or subscription taken
as a participant in the distribution;

2. The confirmation of any sale made by or for the account of the person;
3. The payment pursuant to any such sale; or
4. The delivery of the security pursuant to any such sale.
This rule is intended to implement Iowa Code section 502.304(5).

191—50.69(502) Advertisements.
50.69(1) The following advertising regarding the offer, sale or purchase of any security in Iowa is

exempt from the filing requirements of Iowa Code section 502.504:
a. A prospectus published or circulated regarding an offering of a security registered pursuant to

Iowa Code section 502.303 or 502.304 that is not yet effective, or an offering of a security for which
a notice or application for exemption, including the prospectus, has been filed pursuant to Iowa Code
section 502.201 or 502.202;

b. Advertising which provides information regarding only from whom a prospectus may be
obtained, a description of the security offered for sale, the price of the security, or the names of
broker-dealers having an interest in its sale;

c. Advertising published by a registered broker-dealer or investment adviser concerning the
qualifications or business of the registrant, the general advisability of investing in securities or
market quotations or other factual information relating to particular securities or issuers, provided the
advertising contains no recommendation concerning the purchase or sale of a particular security;

d. Unless specifically requested by the administrator, advertising filed with FINRA or that satisfies
the requirements of Securities Act of 1933 Rules 230.135a, 230.156, or 230.482; and

e. Any other advertising the administrator may specify by order.
50.69(2) All advertising required to be filed with the administrator by a registrant shall be filed prior

to the date of use. All advertising required to be filed by a person other than a registrant shall be filed at
least ten days prior to the date of use, or a shorter period if provided by the administrator. The advertising
shall not be used in Iowa until the registrant receives approval from the administrator.

https://www.legis.iowa.gov/docs/iac/rule/191.50.66.pdf
https://www.legis.iowa.gov/docs/ico/section/502.305.pdf
https://www.legis.iowa.gov/docs/ico/section/502.306.pdf
https://www.legis.iowa.gov/docs/aco/arc/1076C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2175C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3391C.pdf
https://www.legis.iowa.gov/docs/ico/section/502.304.pdf
https://www.legis.iowa.gov/docs/ico/section/502.305.pdf
https://www.legis.iowa.gov/docs/ico/section/502.305.pdf
https://www.legis.iowa.gov/docs/ico/section/502.304.pdf
https://www.legis.iowa.gov/docs/ico/section/502.304.pdf
https://www.legis.iowa.gov/docs/ico/section/502.304.pdf
https://www.legis.iowa.gov/docs/ico/section/502.504.pdf
https://www.legis.iowa.gov/docs/ico/section/502.303.pdf
https://www.legis.iowa.gov/docs/ico/section/502.304.pdf
https://www.legis.iowa.gov/docs/ico/section/502.201.pdf
https://www.legis.iowa.gov/docs/ico/section/502.202.pdf
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50.69(3) Sales literature of an investment company registered pursuant to the Investment Company
Act of 1940 which is materially misleading within the meaning of rules or a statement of policy of the
SEC constitutes false or misleading advertising as prohibited by Iowa Code section 502.504(2A).

50.69(4) False or misleading advertisements prohibited by Iowa Code section 502.504(2A) include,
but are not limited to, the following:

a. Comparison charts or graphs showing a distorted, unfair, or unrealistic relationship between
the issuer’s past performance, progress, or success and that of another company, business, industry, or
investment media;

b. Layout or format omitting information necessary to make the entire advertisement a fair and
truthful representation;

c. Statements or representations without accreditation predicting future profit, success,
appreciation, or performance, or otherwise addressing the merit or potential of the securities;

d. Generalizations, generalized conclusions, opinions, representations, and general statements
based upon a particular set of facts and circumstances unless those facts and circumstances are stated
and modified or explained by additional facts or circumstances as are necessary to make the entire
advertisement a full, fair, and truthful representation;

e. Sales kits or film clips, displays or exposures, which alone or by sequence and progressive
compilation present a misleading impression of guaranteed or exaggerated potential, profit, safety, or
return;

f. Distribution of any nonfactual or inaccurate data or material by words, pictures, charts, or
graphs, or otherwise based upon conjectural, unfounded, extravagant, or flamboyant claims, assertions,
or predictions, or upon excessive optimism; and

g. Any package or bonus deal, prize, gimmick, or similar inducement regarding the offer or sale
of a security that is combined with or dependent upon the sale of some other product, contract, or
service unless the combination has been fully disclosed and specifically described and identified in the
advertisement.

50.69(5) Any business card or other advertisement containing the name of an agent shall:
a. Clearly designate the agent as a securities agent or registered representative of the broker-dealer,

as applicable, and indicate clearly that the broker-dealer is a broker-dealer;
b. Contain no advertising other than agent name, office address, broker-dealer name, and

broker-dealer logo or trademark on the business cards;
c. Provide the office address and telephone number of the location where the agent conducts

securities business; and
d. Clearly state the business of that entity and the relationship of the agent to that entity if the name,

logo or trademark of any business entity other than that of the broker-dealer appears on the business card
or in an advertisement.

50.69(6) A firm employing a sales agent who is offering securities on its behalf is responsible for
ensuring that the name of the broker-dealer is displayed on the agent’s business cards as prominently as
the individual’s name.

50.69(7) For the purpose of this rule, “advertisement” means any written or printed communication
or any communication by means of recorded telephone messages or transmitted on radio, television, or
other electronic communications media, published regarding the offer, sale, or purchase of a security.

This rule is intended to implement Iowa Code section 502.504.
[ARC 9169B, IAB 10/20/10, effective 11/24/10]

191—50.70(502) Fee for securities registration filings under Iowa Code section 502.305. Except
as provided in Iowa Code sections 502.302(3) and 502.304A(3)“g,” a person who files a registration
statement or a notice filing pursuant to Iowa Code section 502.305 as amended by 2016 Iowa Acts,
House File 2394, section 2, shall pay the following fees:

50.70(1) For the initial filing, $400 for one year; and

https://www.legis.iowa.gov/docs/ico/section/502.504.pdf
https://www.legis.iowa.gov/docs/ico/section/502.504.pdf
https://www.legis.iowa.gov/docs/ico/section/502.504.pdf
https://www.legis.iowa.gov/docs/aco/arc/9169B.pdf
https://www.legis.iowa.gov/docs/ico/section/2016/502.305.pdf
https://www.legis.iowa.gov/docs/ico/section/2016/502.302.pdf
https://www.legis.iowa.gov/docs/ico/section/2016/502.304A.pdf
https://www.legis.iowa.gov/docs/ico/section/2016/502.305.pdf
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50.70(2) On each anniversary date of the initial filing, an annual renewal fee of $400.
This rule is intended to implement Iowa Code section 502.305.

[ARC 2731C, IAB 9/28/16, effective 11/2/16]

191—50.71 to 50.79 Reserved.

DIVISION VI
EXEMPTIONS

191—50.80(502)Uniform limited offering exemption. RescindedARC3741C, IAB 4/11/18, effective
5/16/18.

191—50.81(502) Notice filings for Rule 506 offerings. An issuer offering a security that is a covered
security pursuant to Section 18(b)(4)(F) of the Securities Act of 1933 shall submit no later than 15
days after the first sale of such federal covered security in Iowa an electronic filing and fees through
www.efdnasaa.org, under “filers and issuers.”

This rule is intended to implement Iowa Code section 502.302(3).
[ARC 2175C, IAB 9/30/15, effective 11/4/15; ARC 2872C, IAB 12/21/16, effective 1/25/17; ARC 3741C, IAB 4/11/18, effective
5/16/18]

191—50.82(502) Notice filings for agricultural cooperative associations.
50.82(1) An agricultural cooperative association issuing notes or other evidence of indebtedness

shall notify the administrator in writing 30 days before the security is initially sold. Notification shall
include:

a. The name of the issuer, the date of organization of the issuer, and the name of a contact person.
b. A description of the class of persons to whom the offer of securities will be made. If the offering

is being made to certain persons or within a specified area, a description of such offerees or area shall
be included.

c. A description of the type of security to be offered which includes information regarding interest
and interest payment schedules, default, redemption, reinvestment, and other facts regarding the rights
of holders that the issuer deems material to the offering.

d. Financial statements of the agricultural cooperative association including a balance sheet
as of the end of its most recent fiscal year, prepared under generally accepted accounting principles
and accompanied by an independent auditor’s report and any other audited financial statements of the
association that are available. However, if the filing by the agricultural cooperative association is made
within 90 days of the end of its most recent fiscal year and current audited financial statements are not
yet available, the filing may consist of an audited balance sheet and other available audited financial
statements for the previous fiscal year, prepared under generally accepted accounting principles and
accompanied by an independent auditor’s report. The agricultural cooperative association shall file an
audited balance sheet and any other available audited financial statements for the most recent fiscal year
end as soon as they become available, but in no event later than 90 days after the end of its fiscal year.

50.82(2) If, after the anniversary date of its initial notice filing, an agricultural cooperative
association continues to issue notes or other evidence of indebtedness under its initial notice filing in
order to maintain the exemption, the agricultural cooperative association shall on an annual basis file
with the administrator an audited balance sheet and any other audited financial statements within 30
days of the anniversary of its initial notice filing. An agricultural cooperative association making its
initial filing based upon a previous year’s audited financial statements because of the unavailability
of current audited financial statements shall consider its anniversary date to be the date on which
the cooperative filed the audited financial statements for the most recent fiscal year. An agricultural
cooperative association not issuing notes or other evidence of indebtedness after an anniversary date
of its initial filing is not required to make any further filing of financial information as a condition of
qualifying for the exemption from registration.

This rule is intended to implement Iowa Code section 502.201(8B)“b.”
[ARC 2175C, IAB 9/30/15, effective 11/4/15]

https://www.legis.iowa.gov/docs/ico/section/2016/502.305.pdf
https://www.legis.iowa.gov/docs/aco/arc/2731C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/04-11-2018.pdf
http://www.efdnasaa.org
https://www.legis.iowa.gov/docs/ico/section/2018/502.302.pdf
https://www.legis.iowa.gov/docs/aco/arc/2175C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2872C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3741C.pdf
https://www.legis.iowa.gov/docs/ico/section/502.201.pdf
https://www.legis.iowa.gov/docs/aco/arc/2175C.pdf
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191—50.83(502) Unsolicited order exemption.
50.83(1) Any unregistered broker-dealer effecting a transaction under an unsolicited order or offer

to buy and claiming an exemption from registration based solely upon Iowa Code section 502.202(6)
shall obtain acknowledgment from the customer on or before the settlement date of the transaction that
the transaction is unsolicited.

50.83(2) The acknowledgment shall take one of the following forms:
a. A confirmation statement, as required pursuant to subrule 50.83(1), displaying in bold print on

the face of the statement the words “Unsolicited Order, Notify Immediately if Otherwise”; or
b. A signed statement from the customer acknowledging that the order was unsolicited and

containing the name of the customer, the name of the securities involved, the number of securities
involved in the transaction, the purchase price of the securities, the transaction date, and the total dollar
amount, including commissions paid, of the transaction.

50.83(3) The customer will be presumed to have acknowledged that the transaction was unsolicited
if the customer does not indicate otherwise on or before the settlement date.

50.83(4) A broker-dealer shall notify the administrator in writing that it is executing unsolicited
orders in a security when both of the following conditions are met:

a. More than six unsolicited orders or offers to buy such security are received during any three
consecutive business days; and

b. The broker-dealer is relying solely upon the exemption provided by Iowa Code section
502.202(6).

This rule is intended to implement Iowa Code section 502.202(6).

191—50.84(502) Solicitation of interest exemption.
50.84(1) An offer, but not a sale, of a security made by or on behalf of an issuer for the sole purpose

of soliciting an indication of interest in receiving a prospectus (or its equivalent) for such security is
exempt from registration pursuant to Iowa Code section 502.301 if:

a. The issuer is or will be a business entity organized under the laws of one of the states or
possessions of the United States or one of the provinces or territories of Canada, is engaged in or proposes
to engage in a business other than petroleum exploration or production or mining or other extractive
industries, and is not a blind pool offering or other offering for which the specific business or properties
cannot now be described.

b. The offerer intends to register the security in Iowa and conduct its offering pursuant to either
Regulation A or Rule 504 of Regulation D, as promulgated by the SEC.

c. The offerer files with the administrator a SOIF along with any other materials to be used to
conduct solicitations of interest including, but not limited to, the script of any broadcast to be made and
a copy of any notice to be published no less than ten business days prior to the initial solicitation of
interest.

d. The issuer files with the administrator all amendments to any materials filed pursuant to
paragraph “c” or additional materials it proposes to use in conducting solicitations of interest, except
for materials provided to a particular investor solely pursuant to a request by that investor, no less than
five business days prior to use.

e. The offerer does not use any SOIF, script, advertisement, or other material which the
administrator has ordered or notified the offerer may not be used for the purpose of solicitations of
interest.

f. Except for scripted broadcasts and except to the extent necessary to obtain information needed
to provide a SOIF, the offerer does not orally communicate with any prospective investor about the
contemplated offering unless the investor is provided with the most current SOIF at or before the time
of the communication or within five days after the communication.

g. The offerer does not solicit or accept money or a commitment to purchase securities during the
solicitation of interest period.

h. The offerer does not make a sale until at least seven days after delivery to the purchaser of a
final prospectus or delivery of a preliminary prospectus as provided by Iowa Code section 502.202(17).

https://www.legis.iowa.gov/docs/ico/section/502.202.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.83.pdf
https://www.legis.iowa.gov/docs/ico/section/502.202.pdf
https://www.legis.iowa.gov/docs/ico/section/502.202.pdf
https://www.legis.iowa.gov/docs/ico/section/502.301.pdf
https://www.legis.iowa.gov/docs/ico/section/502.202.pdf
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50.84(2) Unless the offerer does not know, and in the exercise of reasonable care could not know,
the exemption under this rule is not available for securities of an offerer, if any of the issuer’s officers,
directors, promoters, or 10 percent shareholders:

a. Have filed a registration statement which is the subject of a current effective registration stop
order entered under any federal or state securities law within five years prior to filing the SOIF.

b. Have been convicted within five years prior to filing the SOIF of any felony or misdemeanor
regarding the offer, purchase or sale of any security or any felony involving fraud or deceit including,
but not limited to, forgery, embezzlement, obtaining money under false pretenses, larceny, or conspiracy
to defraud.

c. Are currently subject to any federal or state administrative enforcement order or judgment
entered by any state securities administrator or the SEC within five years prior to filing the SOIF in
which fraud or deceit, including, but not limited to, the making of untrue statements of material facts
and omitting to state material facts, was found.

d. Are subject to any federal or state administrative order or judgment prohibiting, denying, or
revoking the use of any exemption from registration regarding the offer, purchase or sale of securities.

e. Are currently subject to any order, judgment, or decree of any court of competent jurisdiction
entered within five years prior to filing the SOIF temporarily, preliminarily, or permanently restraining
or enjoining the person or entity from engaging in or continuing any conduct or practice regarding the
purchase or sale of any security or the making of any false filing with any state.
The disqualifications listed in this subrule shall not apply if the person or entity subject to the
disqualification is licensed or registered to conduct securities-related business in the state in which
the administrative order or judgment was entered against the person or entity, or if the broker-dealer
employing the person or entity is licensed or registered in Iowa and the Form BD filed with the
administrator discloses the order, conviction, judgment, or decree. No person disqualified under this
subrule may act in a capacity other than that for which the person is licensed or registered. Any
disqualification caused by this subrule is automatically waived if the agency creating the disqualification
determines for good cause shown that the exemption should not be denied.

50.84(3) The failure to comply with a term, condition or requirement of this rule shall not result in
the loss of the exemption from the requirements of Iowa Code section 502.301 for an offer to a particular
individual or entity if the offerer establishes all of the following:

a. The failure to comply did not pertain to a term, condition or requirement directly intended to
protect that particular individual or entity; and

b. The failure to comply was insignificant regarding the offering as a whole; and
c. A good-faith and reasonable attempt was made to comply with all applicable terms, conditions

and requirements of this rule.
Where an exemption is established only through reliance upon subrule 50.84(2), the failure to comply

is still actionable as a violation of the Act by the administrator under Iowa Code section 502.603 or
502.604.

50.84(4) The offerer shall comply with the following requirements:
a. Any published notice or script for broadcast and any printed material delivered apart from the

SOIF, unless a SOIF containing the disclosures described below was previously delivered to the person,
shall contain, at a minimum, the identity of the chief executive officer of the issuer, a brief and general
description of the issuer’s business and products, and the following disclosure printed in capital letters
and boldface type at least as large as that used in the body of the printed materials:

(1) NO MONEY OR OTHER CONSIDERATION IS BEING SOLICITED AND NONE WILL BE ACCEPTED.

(2) NO SALES OF SECURITIES WILL BE MADE OR A COMMITMENT TO PURCHASE ACCEPTED UNTIL THE DELIVERY OF AN

OFFERING CIRCULAR THAT INCLUDES COMPLETE INFORMATION ABOUT THE ISSUER AND THE OFFERING.

(3) AN INDICATION OF INTEREST MADE BY A PROSPECTIVE INVESTOR INVOLVES NO OBLIGATION OR COMMITMENT OF

ANY KIND.

(4) THIS OFFER IS BEING MADE PURSUANT TO AN EXEMPTION UNDER FEDERAL AND STATE SECURITIES LAWS. NO SALE

MAY BE MADE UNTIL THE OFFERING STATEMENT IS QUALIFIED BY THE U.S. SECURITIES AND EXCHANGE COMMISSION AND IS

REGISTERED IN IOWA.

https://www.legis.iowa.gov/docs/ico/section/502.301.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.84.pdf
https://www.legis.iowa.gov/docs/ico/section/502.603.pdf
https://www.legis.iowa.gov/docs/ico/section/502.604.pdf
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b. All communications with prospective investors made in reliance upon this rule shall cease after
a registration statement is filed with the administrator, and no sale may be made until at least 20 calendar
days after the last communication made in reliance upon this rule.

c. A preliminary prospectus may be used with an offering for which indications of interest have
been solicited under this rule only if the offering is conducted by a registered broker-dealer.
Failure to comply with the requirements of this subrule shall not result in losing the exemption from
the requirements of Iowa Code section 502.301, but is a violation of the Act, is actionable by the
administrator under Iowa Code section 502.603 or 502.604, and constitutes grounds for denying or
revoking the exemption for specific transactions.

50.84(5) Upon written application by the offerer and for good cause shown, the administrator
may waive any condition of the solicitation of interest exemption. Neither compliance nor attempted
compliance with this rule, nor the absence of any objection or order by the administrator regarding
an offer of securities made under this rule, constitutes a waiver of any condition of the rule or a
confirmation by the administrator of the availability of the rule.

50.84(6) Offers made in reliance upon this rule shall not be integrated with subsequent offers or sales
of securities registered in Iowa. Issuers onwhose behalf indications of interest are solicited under this rule
may not make offers or sales in reliance upon Iowa Code section 502.202(14) or rule 191—50.80(502)
until at least 12 months after the last communication with a prospective investor made pursuant to this
rule.

50.84(7) Nothing in this rule limits the application of Iowa Code section 502.401, 502.402, 502.501
or 502.509 to offers made in reliance upon this rule.

50.84(8) The administrator may review the materials filed under this rule. Materials filed, if
reviewed, will be judged under antifraud principles. Any discussion in the offering documents of the
potential rewards of the investment must be balanced by a discussion of the possible risks.

50.84(9) Any offer effected in violation of this rule may constitute an unlawful offer of an
unregistered security for which civil liability attaches under Iowa Code section 502.501 et seq. Any
misrepresentation or omission may also give rise to civil liability under the Act. A subsequent
registration of the security does not cure the previous unlawful offer. Only a rescission offer made in
compliance with the Act can effect a cure.

This rule is intended to implement Iowa Code section 502.202(17).

191—50.85(502) Internet offers exemption. Offers of securities made by, or on behalf of, issuers on or
through the Internet are exempt from registration pursuant to Iowa Code sections 502.301 and 502.504
if:

1. The Internet offer states, directly or indirectly, that the securities are not being offered to state
residents; and

2. The Internet offer is not specifically directed to any person in Iowa by, or on behalf of, the issuer
of the securities; and

3. No sales of the issuer’s securities are made in Iowa as a result of the Internet offering until
such time as the securities being offered have been registered under Iowa Code sections 502.301 and
502.504, and a final prospectus or Form U-7 is delivered to Iowa investors prior to such sales, or the
issuer qualifies for the exemption provided in Iowa Code section 502.202(13).

This rule is intended to implement Iowa Code section 502.203.

191—50.86(502) Denial, suspension, revocation, condition, or limitation of limited offering
transaction exemption. The administrator shall view the following as reasons for entering an order
under Iowa Code section 502.204 to deny or revoke an exemption provided under Iowa Code section
502.202(14):

1. A public advertisement is used to promote the sale of securities for which such exemption is
claimed; or

2. The offering is part of a registered offering under the Securities Act of 1933.
This rule is intended to implement Iowa Code section 502.204.
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https://www.legis.iowa.gov/docs/ico/section/502.603.pdf
https://www.legis.iowa.gov/docs/ico/section/502.604.pdf
https://www.legis.iowa.gov/docs/ico/section/502.202.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.80.pdf
https://www.legis.iowa.gov/docs/ico/section/502.401.pdf
https://www.legis.iowa.gov/docs/ico/section/502.402.pdf
https://www.legis.iowa.gov/docs/ico/section/502.501.pdf
https://www.legis.iowa.gov/docs/ico/section/502.509.pdf
https://www.legis.iowa.gov/docs/ico/section/502.501.pdf
https://www.legis.iowa.gov/docs/ico/section/502.202.pdf
https://www.legis.iowa.gov/docs/ico/section/502.301.pdf
https://www.legis.iowa.gov/docs/ico/section/502.504.pdf
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https://www.legis.iowa.gov/docs/ico/section/502.202.pdf
https://www.legis.iowa.gov/docs/ico/section/502.203.pdf
https://www.legis.iowa.gov/docs/ico/section/502.204.pdf
https://www.legis.iowa.gov/docs/ico/section/502.202.pdf
https://www.legis.iowa.gov/docs/ico/section/502.204.pdf
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191—50.87(502) Nonprofit securities exemption.
50.87(1) Church extension funds or similar organizations making continuous offerings shall be

exempt pursuant to Iowa Code section 502.201(7)“b” provided the issuer:
a. Applies for the exemption;
b. Files an offering circular and otherwise substantially complies with the NASAA Statement of

Policy Regarding Church Extension Funds as adopted by the NASAA membership on April 17, 1994,
and amended by the NASAA membership on April 18, 2004, and published in CCH NASAA Reports
at paragraph 1951;

c. Files all sales and advertising literature;
d. Files a consent to service of process;
e. Unless disallowed by the administrator within 15 days after the applicant has filed the items

required by paragraphs 50.87(1)“a” to “d,” is authorized beginning 15 days after the filing is received
to sell pursuant to the exemption;

f. After authorization, may sell securities for a period of 12 months; and
g. Upon the expiration of the 12-month period in paragraph 50.87(1)“f,” files a renewal

application that complies with the requirements of this subrule.
50.87(2) Church bonds and other one-time offerings for a single specific project shall be exempt

pursuant to Iowa Code section 502.201(7)“a” provided the issuer:
a. Files a notice specifying the material terms of the offering that comply with the NASAA

Statement of Policy Regarding Church Bonds as adopted by the NASAA membership on April 14,
2002, and published in CCH NASAA Reports at paragraph 1001; and

b. Files a consent to service of process.
This rule is intended to implement Iowa Code section 502.201(7).

[ARC 1076C, IAB 10/2/13, effective 11/6/13]

191—50.88(502) Transactions with specified investors. The administrator grants the exemption for
transactions with specified investors to the following persons:

50.88(1) Any director, executive officer, or general partner of the issuer of the securities being
offered or sold, or any director, executive officer, or general partner of a general partner of that issuer.

50.88(2) Any natural person whose individual net worth, or joint net worth with that person’s spouse,
at the time of the purchase exceeds $1 million, excluding the value of the primary residence of the natural
person.

50.88(3) Any natural person who had an individual income in excess of $200,000 in each of the two
most recent years or joint income with that person’s spouse in excess of $300,000 in each of those years
and has a reasonable expectation of reaching the same income level in the current year.

50.88(4) Any venture or seed capital company. For purposes of this subrule, a venture or seed capital
company is a corporation, partnership or association that has been in existence for five years or whose
net assets exceed $250,000 and whose primary business is investing in developmental stage companies
or “eligible small business companies” as that term is defined in the regulations of the Small Business
Administration.

This rule is intended to implement Iowa Code section 502.202(13).
[ARC 1076C, IAB 10/2/13, effective 11/6/13]

191—50.89(502) Designated securities manuals. Nationally recognized securities manuals for
purposes of Iowa Code section 502.202(2)“d” include Mergent’s Manuals, S & P Capital IQ Standard
Corporation Descriptions, Fitch Investment Services, and Best’s Insurance Reports, Life-Health.

This rule is intended to implement Iowa Code section 502.202(2)“d.”
[ARC 1076C, IAB 10/2/13, effective 11/6/13]

191—50.90(502) Intrastate crowdfunding exemption.
50.90(1) Definitions. For purposes of this rule, in addition to the definitions set forth in rule

191—50.1(502), the definitions in Iowa Code section 502.202(24)“a” and the following definitions
apply:

https://www.legis.iowa.gov/docs/ico/section/502.201.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.87.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.87.pdf
https://www.legis.iowa.gov/docs/ico/section/502.201.pdf
https://www.legis.iowa.gov/docs/ico/section/502.201.pdf
https://www.legis.iowa.gov/docs/aco/arc/1076C.pdf
https://www.legis.iowa.gov/docs/ico/section/502.202.pdf
https://www.legis.iowa.gov/docs/aco/arc/1076C.pdf
https://www.legis.iowa.gov/docs/ico/section/502.202.pdf
https://www.legis.iowa.gov/docs/ico/section/502.202.pdf
https://www.legis.iowa.gov/docs/aco/arc/1076C.pdf
https://www.legis.iowa.gov/docs/ico/section/2018/502.202.pdf
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“Administrator’s website” means the Internet site of the Iowa insurance division, iid.iowa.gov.
“Escrow agent” means a bank, trust company, savings bank, national banking association, building

and loan association, mortgage banker, credit union, insurance company, or any other independent
escrow agent acceptable to the commissioner.

“Issuer” means a person that is authorized to do business in Iowa and has been approved by the
administrator as a crowdfunding issuer pursuant to subrule 50.90(5).

“Management” means an issuer’s directors, executive officers, or the individuals who perform such
functions for the issuer.

“Portal website” means the Internet site through which a registered Iowa crowdfunding portal
conducts offers and sales of exempt securities under Iowa Code section 502.202(24).

“Principal place of business” means the state or territory from which the officers, partners, or
managers of a corporation, partnership, limited liability company, trust or other form of business
primarily direct, control and coordinate the activities of the business. “Principal place of business” is
not related to “place of business” as defined in Iowa Code section 502.102(21).

50.90(2) Exemption from registration.
a. Under the authority delegated to the administrator to promulgate rules in Iowa Code sections

502.203 and 502.605(1), a transaction is exempt from the registration provisions of the Act if all of the
conditions in subparagraphs (1) to (4) are met:

(1) The issuer of the securities is at the time of any offers and sales a person that is a resident and
doing business within the state of Iowa. The issuer shall be deemed to be a resident of the state of Iowa
if it has its principal place of business in Iowa. The issuer shall be deemed to be doing business within
Iowa if the issuer satisfies at least one of the following requirements:

1. The issuer derived at least 80 percent of its consolidated gross revenues from the operation of
a business or of real property located in or from the rendering of services within the state of Iowa.

2. The issuer had, at the end of its most recent semiannual fiscal year prior to an initial offer of
securities in any offering or subsequent offering pursuant to this rule, at least 80 percent of its assets and
those of its subsidiaries on a consolidated basis located in the state of Iowa.

3. The issuer intends to use and uses at least 80 percent of the net proceeds to the issuer from sales
made pursuant to this rule in connection with the operation of a business within, the operation of real
property within, the purchase of real property located in, or the rendering of services within the state of
Iowa.

4. A majority of the issuer’s employees are based in the state of Iowa.
(2) Sales of securities pursuant to this rule are made only to residents of the state of Iowa or to

persons who the issuer reasonably believes, at the time of the sale, are residents of the state of Iowa. An
individual shall be deemed to be a resident of the state of Iowa if such individual has, at the time of sale,
the individual’s principal residence in the state of Iowa. A trust that is not deemed by Iowa law to be a
separate legal entity is deemed to be a resident of the state of Iowa only if all of the trust’s trustees are
residents of the state of Iowa. For purposes of determining the residence of a purchaser:

1. A corporation, partnership, limited liability company, trust or other form of business
organization shall be deemed a resident of the state of Iowa if, at the time of sale to it, it has its principal
place of business within the state of Iowa.

2. A corporation, partnership, trust or other form of business organization that is organized for the
specific purpose of acquiring securities offered pursuant to this rule shall not be a resident of Iowa unless
all of the beneficial owners of such organization are residents of Iowa.

(3) The issuer is not, before or as a result of the offering, any of the following:
1. An investment company registered or required to be registered under the Investment Company

Act of 1940 (15 U.S.C. 80a-1 et seq.).
2. A hedge fund, commodity pool, or similar investment vehicle.
3. A development stage company that either has no specific business plan or purpose or has

indicated that the company’s business plan is to engage in a merger or acquisition with an unidentified
company or companies, or other entity or person.

http://iid.iowa.gov
https://www.legis.iowa.gov/docs/ico/section/2018/502.202.pdf
https://www.legis.iowa.gov/docs/ico/section/2018/502.102.pdf
https://www.legis.iowa.gov/docs/ico/section/2018/502.203.pdf
https://www.legis.iowa.gov/docs/ico/section/2018/502.605.pdf
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4. A company with a class of securities registered under the federal Securities Exchange Act of
1934.

(4) The offering is sold in compliance with the requirements of SEC Rule 147A (17 CFR
230.147A).

b. All offers and sales of securities made in reliance upon this rule shall be made through an
intermediary’s Internet site.

50.90(3) Integration.
a. Offers and sales made in reliance on this rule may be integrated with other offers and sales

when the following factors apply:
(1) The sales are part of a single plan of financing;
(2) The sales involve the issuance of the same class of securities;
(3) The sales have been made at or about the same time;
(4) The same type of consideration is received; and
(5) The sales are made for the same general purpose.
b. Offers and sales made in reliance on this rule shall not be integrated with offers and sales made

more than six months before the start of the offering or more than six months after completion of an
offering, so long as during those six-month periods there are no offers or sales of securities by or for the
issuer that are of the same class or of a similar class as those offered or sold under these rules, other than
those offers or sales of securities under an employee benefit plan.

50.90(4) Bad actor disqualification.
a. The exemption of 50.90(2) shall not be available if the issuer; any predecessor of the issuer;

any affiliated issuer; any director, executive officer, other officer participating in the offering, general
partner or managing member of the issuer; any beneficial owner of 20 percent or more of the issuer’s
outstanding voting equity securities, calculated on the basis of voting power; any promoter connected
with the issuer in any capacity at the time of such offer or sale; any investment manager of an issuer that
is a pooled investment fund; any person that has been or will be paid (directly or indirectly) remuneration
for solicitation of purchasers in connection with such offer or sale of securities; any general partner or
managing member of any such investment manager or solicitor; or any director, executive officer, or
other officer participating in the offering of any such investment manager or solicitor or general partner
or managing member of such investment manager or solicitor:

(1) Has been convicted, within ten years before such offer or sale (or five years, in the case of
issuers, their predecessors and affiliated issuers), of any felony or misdemeanor that is any of the
following:

1. In connection with the purchase or sale of any security.
2. Involving anymaking of any false filingwith the SEC or a state securities commission or agency

or state official performing like functions.
3. Arising out of the conduct of the business of an underwriter, broker, dealer, municipal securities

dealer, investment adviser or paid solicitor of purchasers of securities;
(2) Is subject to any order, judgment or decree of any court of competent jurisdiction, entered within

five years before such offer or sale that, at the time of such offer or sale, restrains or enjoins such person
from engaging or continuing to engage in any conduct or practice that is any of the following:

1. In connection with the purchase or sale of any security.
2. Involving the making of any false filing with the SEC or a state securities commission or agency

or state official performing like functions.
3. Arising out of the conduct of the business of an underwriter, broker, dealer, municipal securities

dealer, investment adviser or paid solicitor of purchaser of securities;
(3) Is subject to a final order of a state securities commission or agency or state official performing

like functions; a state authority that supervises or examines banks, savings associations, or credit unions;
a state insurance commission or agency or state official performing like functions; an appropriate
federal banking agency; the U.S. Commodity Futures Trading Commission; or the National Credit
Union Administration that:

1. At the time of such offer or sale, bars the person from:
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● Association with an entity regulated by such commission, authority, agency, or officer;
● Engaging in the business of securities, insurance or banking; or
● Engaging in savings association or credit union activities; or
2. Constitutes a final order based on a violation of any law or regulation that prohibits fraudulent,

manipulative, or deceptive conduct, including making untrue statements of material facts or omitting to
state material facts, entered within ten years before such offer or sale;

(4) Is subject to an order of the SEC entered pursuant to the Securities Exchange Act of 1934 (15
U.S.C. Section 78o(b) or 78o-4(c)) or the Investment Advisers Act of 1940 (15 U.S.C. Section 80b-3(e)
or (f)) that, at the time of such offer or sale:

1. Suspends or revokes such person’s registration as a broker, dealer, municipal securities dealer
or investment adviser;

2. Places limitations on the activities, functions or operations of such person; or
3. Bars such person from being associated with any entity or from participating in the offering of

any penny stock;
(5) Is subject to any order of the SEC entered within five years before such offer or sale that, at the

time of such offer or sale, orders the person to cease and desist from committing or causing a violation
or future violations of:

1. Any scienter-based, antifraud provision of the federal securities laws, including without
limitation the Securities Act of 1933 (15 U.S.C. Section 77q(a)(1)); the Securities Exchange Act of
1934 (15 U.S.C. Section 78j(b) and 17 CFR 240.10b-5); the Securities Exchange Act of 1934 (15
U.S.C. Section 78o(c)(1)); the Investment Advisers Act of 1940 (15 U.S.C. Section 80b-6(1)); or any
other rule or regulation thereunder; or

2. Section 5 of the Securities Act of 1933 (15 U.S.C. 77e);
(6) Is suspended or expelled from membership in, or suspended or barred from association with

a member of, a registered national securities exchange or a registered national or affiliated securities
association for any act or omission to act constituting conduct inconsistent with just and equitable
principles of trade;

(7) Has filed (as a registrant or issuer), or was or was named as an underwriter in, any registration
statement or Regulation A offering statement filed with the SEC that, within five years before such offer
or sale, was the subject of a refusal order, stop order, or order suspending the Regulation A exemption,
or is, at the time of such offer or sale, the subject of an investigation or proceeding to determine whether
a stop order or suspension order should be issued;

(8) Is subject to a United States Postal Service false representation order entered within five years
before such offer or sale, or is, at the time of such offer or sale, subject to a temporary restraining order or
preliminary injunction with respect to conduct alleged by the United States Postal Service to constitute
a scheme or device for obtaining money or property through the mail by means of false representations;

(9) Has filed a registration statement which is subject to a final stop order entered under any state’s
securities law within five years before such offer or sale; or

(10) Is currently subject to any final state administrative enforcement order or judgment entered by
a state’s securities administrator within five years prior to such offer or sale.

b. Paragraph 50.90(4)“a” shall not apply under either of the following circumstances:
(1) Upon a showing of good cause and without prejudice to any other action by the commissioner,

if the commissioner determines that it is not necessary under the circumstances that the exemption be
denied; or

(2) If the issuer establishes that it did not know and, in the exercise of reasonable care, could not
have known that a disqualification existed under this subrule. An issuer will not be able to establish that
it has exercised reasonable care unless it has made, in light of the circumstances, factual inquiry into
whether any disqualifications exist. The nature and scope of the factual inquiry will vary based on the
facts and circumstances concerning, among other things, the issuer and the other offering participants.

c. Events relating to any affiliated issuer that occurred before the affiliation arose will be not
considered disqualifying if the affiliated entity is not:

(1) In control of the issuer; or
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(2) Under common control with the issuer by a third party that was in control of the affiliated entity
at the time of such events.

50.90(5) Filing requirements for issuers.
a. An issuer may declare an offering exempt for a maximum of 12 months and rely on this

intrastate sales exemption if the issuer submits at the administrator’s website, and receives approval
from the administrator, at least 30 days prior to the offer of any security in reliance upon Iowa Code
section 502.202(24), all of the following:

(1) A properly completed Iowa Crowdfunding Notice Filing Form (available at the administrator’s
website).

(2) The issuer’s articles of incorporation or other charter documents pursuant to which the issuer
is organized.

(3) The issuer’s bylaws or operating agreement and all amendments thereto.
(4) A copy of any resolutions setting forth terms and provisions of the securities being issued.
(5) The issuer’s financial statements as of the end of the issuer’s most recent fiscal year, prepared in

accordance with generally accepted accounting principles. If the date of the most recent fiscal year end
is more than 90 days prior to the date of the filing, the issuer must also submit an unaudited balance sheet
and unaudited statement of income or operations, both prepared in accordance with generally accepted
accounting principles for the issuer’s most recent fiscal year.

(6) A copy of any agreements between the issuer and any intermediary.
(7) A copy of any subscription agreement for the purchase of securities in the offering.
(8) A copy of the escrow agreement between the issuer and an escrow agent for the deposit of

offering proceeds.
(9) A specimen or copy of the security to be offered, including required legends, if the issuer will

issue physical certificates.
(10) A copy of all advertising and other materials directed to or to be furnished to investors in the

offering.
(11) A copy of all disclosure documents directed to or to be furnished to investors in the offering.
(12) Any other information reasonably requested by the commissioner.
(13) A filing fee of $100.
b. If an issuer will make offers and sales of an offering after the exempt offering period declared by

the issuer on the Iowa Crowdfunding Notice Filing Form, the issuer must renew the offering exemption
by submitting at the administrator’s website, and receiving approval of the administrator, at least 30 days
prior to the expiration of the original exempt offering period, all of the following:

(1) A report of sales as of the most recent practical date that includes the following information:
1. The time period in which the offering was open.
2. The number of shares or units sold in the offering.
3. The number of investors that purchased shares or units in the offering.
4. The dollar amount sold in the offering.
(2) A copy of the issuer’s updated Iowa Crowdfunding Notice Filing Form.
(3) The issuer’s financial statements as of the end of the issuer’s most recent fiscal year, prepared

in accordance with generally accepted accounting principles. If the end date of the most recent fiscal
year is more than 90 days prior to the date of renewal, the issuer also shall submit an unaudited balance
sheet and an unaudited statement of income or operations, both prepared in accordance with generally
accepted accounting principles for the issuer’s most recent fiscal quarter.

(4) A renewal filing fee of $100.
c. Upon completion of an offering made in reliance upon this rule, an issuer shall file at the

administrator’s website, and receive the administrator’s approval of, a final sales report that includes
all of the following information:

(1) The time period in which the offering was open.
(2) The number of shares or units sold in the offering.
(3) The number of investors that purchased shares or units in the offering.

https://www.legis.iowa.gov/docs/ico/section/2018/502.202.pdf
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(4) The total dollar amount sold in the offering.
50.90(6) Minimum offering amount. The issuer shall establish a minimum offering amount that

is sufficient, together with other sources of financing, to implement the business plan of the issuer, as
disclosed in the submitted offering information.

50.90(7) Escrow agreement. The issuer must enter into an escrow agreement with an independent
escrow agent to hold funds in an escrow account, and the escrow agreement shall include all of the
following terms:

a. All offering proceeds shall be maintained in an account controlled by the escrow agent.
b. All offering proceeds will be released to the issuer only when the aggregate capital raised

from all purchasers that have signed commitments to invest is equal to or greater than the minimum
offering amount disclosed in the offering materials submitted to the administrator with the issuer’s filing
of paragraph 50.90(5)“a.”

c. If the proceeds do not meet the minimum offering amount disclosed in the offering materials
within one year of the earlier of the commencement of the offering or the first posting of the offering on
the Internet, the issuer shall return all funds to investors.

d. None of the following shall have any claim to the escrowed proceeds:
(1) A creditor of an escrow agent.
(2) An affiliate of an escrow agent.
(3) A creditor of the issuer.
(4) An affiliate of the issuer.
(5) A creditor of an intermediary engaged by the issuer.
(6) An affiliate of an intermediary engaged by the issuer.
e. The escrow agent agrees to maintain its independence from the issuer, any intermediary or

Iowa crowdfunding portal assisting with the offering, and the officers, directors, managing members,
and affiliates of the issuer or any Iowa crowdfunding portal assisting with the offering.

f. The commissioner may inspect the records of the impound account maintained by the escrow
agent at any reasonable time at the location of the records and copy any record.

g. The escrow agreement must be signed by an officer of the issuer and an authorized
representative of the escrow agent.

h. The escrow agent may not be affiliated with the issuer, any Iowa crowdfunding portal assisting
with the offering, or any officers, director, managingmember, or affiliate of the issuer or any intermediary
assisting with the offering.

i. If the minimum offering amount is not received by the end of the offering period, the proceeds
shall be returned to the purchasers within 30 days.

j. All purchasers shall have the right to withdraw their investments, without deduction of any
kind, until such time as offering proceeds totaling at least the minimum offering amount are received.

50.90(8) Disclosure requirements for issuers.
a. Nothing in this exemption is intended to or should be in any way construed as relieving issuers

or persons acting on behalf of issuers from providing disclosure to prospective investors adequate to
satisfy the requirements of rule 191—50.90(502) and the antifraud provisions of Iowa Code chapter
502. The issuer is required to provide full and fair disclosure to investors of all material facts relating
to the issuer and the securities being offered. If eligible, the issuer may use Form U-7, which may be
obtained from the NASAA website at www.nasaa.org.

b. Among other risk disclosures, the issuer must provide the substance of all of the following
disclosures to all prospective purchasers and investors:

(1) There is no readymarket for the sale of the securities acquired in this offering. It may be difficult
or impossible for an investor to sell or otherwise dispose of this investment. An investor may be required
to hold and bear the financial risks of this investment indefinitely.

(2) No federal or state securities commission or regulatory authority has confirmed the accuracy or
determined the adequacy of the disclosures provided.

(3) In making an investment decision, investors must rely on their own examination of the issuer
and the terms of the offering, including the merits and risks involved.

https://www.legis.iowa.gov/docs/ico/chapter/2018/502.pdf
http://www.nasaa.org
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(4) The securities have not been registered under federal or state securities laws and, therefore,
cannot be resold unless the securities are registered or qualify for an exemption from registration under
federal and state law.

50.90(9) Books and records. An issuer that has filed under this rule must keep and maintain written
or electronic records relating to offers and sales of securities made in reliance upon this rule for at least
six years following termination of the offering. These records are subject to such reasonable audits or
inspections by the administrator or a representative of the administrator as the administrator considers
necessary or appropriate in the public interest and for the protection of investors. An audit or inspection
may be made at any time and without prior notice. The administrator may copy, and remove for audit
or inspection copies of, all records the administrator reasonably considers necessary or appropriate to
conduct the audit or inspection.

50.90(10) Iowa crowdfunding portal registration.
a. To register as an Iowa crowdfunding portal, a person shall submit to the administrator at the

administrator’s website all of the following:
(1) A completed Iowa Crowdfunding Portal Registration Form, available on the administrator’s

website, including all required schedules and supplemental information.
(2) A completed Form U-4, available on the administrator’s website, for each agent as defined in

Iowa Code section 502.102(2).
(3) Any other information requested by the administrator to determine the financial responsibility,

business reputation, or qualifications of the Iowa crowdfunding portal.
(4) The registration fee of $100.
b. The personmust receive approval of the submission and registration by the administrator before

the person may operate as an Iowa crowdfunding portal.
c. Registration expires at the close of the calendar year in which a registration was issued, but

the registration may be renewed for the succeeding year by submission to the administrator at the
administrator’s website of both a $100 registration fee and a written request for renewal, including any
material changes to the information submitted in the prior registration submission.

50.90(11) Duties of an Iowa crowdfunding intermediary.
a. Maintenance of intermediary website. An Iowa crowdfunding intermediary shall create and

maintain the intermediary website and make information and services available on or through the
intermediary website in compliance with this rule.

b. Background and regulatory checks. Prior to offering securities to residents of Iowa, the
intermediary shall conduct a reasonable investigation of the background and history of each issuer
whose securities are offered on the intermediary website and of each issuer’s control persons. “Control
persons” for the purpose of this subrule means the issuer’s officers; directors; or other persons having
the power, directly or indirectly, to direct the management or policies of the issuer, whether by contract
or otherwise; and persons holding more than 20 percent of the outstanding equity of the issuer. The
intermediary shall deny an issuer access to the intermediary website if there is a reasonable basis to
believe that one or more of the following are true:

(1) The issuer or any of its control persons is subject to disqualification under subrule 50.90(3).
(2) The issuer has engaged in, the issuer is engaging in, or the offering involves any act, practice,

or course of business that will, directly or indirectly, operate as a fraud or deceit upon any person.
(3) The intermediary cannot adequately or effectively assess the risk of fraud by the issuer or by

the issuer’s potential offering.
c. Purchaser screening. Before a security is sold through the intermediary, the intermediary shall

ensure that the purchaser does all of the following:
(1) Reviews the information provided in the offering documents.
(2) Provides to the intermediary an affirmative representation from the purchaser acknowledging

receipt of the disclosure statement provided to the purchaser by the issuer pursuant to subrule 50.90(8).
(3) Provides to the intermediary an affirmative representation that the purchaser is an Iowa resident.

https://www.legis.iowa.gov/docs/ico/section/2018/502.102.pdf
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d. Information about the issuer and the offering. The intermediary shall make available on the
intermediary website information about the issuer and the offering. The information shall include all of
the following:

(1) A copy of the disclosure statement required by subrule 50.90(8).
(2) A summary of the offering, including all of the following:
1. A description of the entity; its form of business, principal office, history, and business plan;

and its intended use of offering proceeds, including compensation paid to any owner, executive officer,
director, or manager.

2. The identity of the executive officers, directors, and managers, including their titles and their
prior experience and the identity of all persons owning more than 20 percent of the ownership interests
of any class of securities of the company.

3. A description of the securities being offered and any outstanding securities of the company,
the amount of the offering, and the percentage of ownership of the company represented by the offered
securities.

e. Intermediary website forum. The intermediary shall maintain a forum on the intermediary
website. The forum shall be available to all potential purchasers as well as to the administrator. The
intermediary website shall contain a disclaimer that reflects that access to securities offered on the
intermediary website is limited to Iowa residents and that sales of the securities appearing on the
intermediary website are limited to persons that are Iowa residents. Potential purchasers may ask
questions and receive answers concerning the terms and conditions of the offering and may obtain
additional information which the crowdfunding issuer possesses or can acquire without unreasonable
effort or expense necessary to verify the accuracy of or to clarify the information provided on the
intermediary website. The intermediary may adopt reasonable rules and procedures for the website
forum, including registration and authentication requirements.

f. Enforcement of limits. The intermediary shall take reasonable measures to ensure that no
purchaser exceeds the limits set forth in Iowa Code section 502.202(24)“c” and “d.”

g. Administrator access. The intermediary shall provide the administrator purchaser-level access
at all times to the intermediary website, pursuant to Iowa Code section 502.202(24)“g”(8).

50.90(12) Prohibited conduct for intermediaries. An intermediary and individuals of the
intermediary’s management:

a. Shall not have ownership or other financial interest greater than 20 percent in the crowdfunding
issuer.

b. Shall not hold, manage, possess, or otherwise handle purchaser funds. Proceeds are to be held
in escrow until the minimum impound amount has been met.

c. Shall not compensate employees, agents or other persons not registered with the administrator
for soliciting offers or sales of securities displayed or referenced on the intermediary website.

50.90(13) Commissions, fees or other remuneration. Commissions, fees or other remuneration for
soliciting any prospective purchaser in connection with the offering shall only be paid to intermediaries
or any other persons who are appropriately registered or licensed with the commissioner.

50.90(14) Advertising and communications.
a. Advertising. The crowdfunding issuer shall not advertise the specific details of the offering,

except for notices which direct potential purchasers to the intermediary website. Notwithstanding the
foregoing, the issuer may distribute a notice that the issuer is conducting an offering of securities, the
name of the intermediary through which the offering is being conducted, and a link directing the potential
investor to the intermediary. The notice shall contain a disclaimer that the sale of the security is limited
to persons who are Iowa residents.

b. Communications. All communications between the issuer and potential purchasers taking
place pursuant to Iowa Code section 502.202(24) shall occur through the intermediary website of
the intermediary. During the time the securities are being offered on the intermediary website, the
intermediary shall, pursuant to paragraphs 50.90(11)“d” and “e,” provide channels through which
potential purchasers can communicate with one another and with the issuer about the securities being
offered. These communications shall be visible to all those with access to the intermediary website.
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(1) An issuer shall respondwithin ten days to requests for informationmade by potential purchasers
or by the administrator through the intermediary website.

(2) If such additional information is material and not previously included on the intermediary
website, the crowdfunding issuer and the Iowa crowdfunding portal shall immediately amend the
information contained on the intermediary website.

50.90(15) Offering price. The offering price of the securities offered and sold pursuant to this
exemption shall be the same for all purchasers and shall not be increased during the offering period.
The offering price may be lowered, but only if all previous purchasers in the particular offering are
notified of the change and allowed to rescind their previous investment and participate at the lower
offering price.

50.90(16) Resale of securities. On the document that is to serve as evidence of ownership, the issuer
shall place a prominent notice which states that the securities have not been registered and which sets
forth limitations on resale contained in SEC Rule 147A(e) (17 CFR 230.147A(e)), including that, for a
period of six months from the date of last sale by the issuer of the securities in the offering, resale by any
person shall be made only to Iowa residents.

This rule is intended to implement Iowa Code section 502.202.
[ARC 3741C, IAB 4/11/18, effective 5/16/18]

191—50.91(502) Notice filing requirement for federal crowdfunding offerings. This rule applies
to offerings made under 17 CFR Section 227, federal Regulation Crowdfunding, General Rules and
Regulations, and Sections 4(a)(6) and 18(b)(4)(C) of the Securities Act of 1933 (referred to collectively
as “federal Regulation Crowdfunding”).

50.91(1) Initial filing.
a. An issuer that offers and sells securities in this state in an offering that is exempt under federal

Regulation Crowdfunding and that either (1) has its principal place of business in this state or (2) sells
50 percent or greater of the aggregate amount of the offering to residents of this state shall file with the
administrator the following related to that exempt offering:

(1) A completed Uniform Notice of Federal Crowdfunding Offering form (Form U-CF, accessible
through www.nasaa.org/industry-resources/uniform-forms/) or copies of all documents the issuer filed
with the Securities and Exchange Commission related to that exempt offering;

(2) If the issuer is not filing on the Uniform Notice of Federal Crowdfunding Offering
form, a completed consent to service of process form (Form U2, accessible through
www.nasaa.org/industry-resources/uniform-forms/); and

(3) A filing fee of $100.
b. If the issuer has its principal place of business in this state, the filing required under paragraph

50.91(1)“a” shall be filed with the administrator when the issuer makes its Initial Form C filing with the
SEC under the federal Regulation Crowdfunding concerning the offering with the SEC. If the issuer does
not have its principal place of business in this state but residents of this state have purchased 50 percent
or greater of the aggregate amount of the offering, the filing required under paragraph 50.91(1)“a” shall
be filed when the issuer becomes aware that such purchases have met this threshold and in no event later
than 30 days from the date of completion of the offering.

c. The initial notice filing is effective for 12 months from the date of the filing with the
administrator.

50.91(2) Renewal. For each additional 12-month period in which the same offering described
in paragraph 50.91(1)“a” is continued, an issuer conducting an offering under federal Regulation
Crowdfunding may renew its notice filing by filing with the administrator the following on or before
the expiration of the notice filing:

a. A completed Uniform Notice of Federal Crowdfunding Offering form (Form U-CF, accessible
throughwww.nasaa.org/industry-resources/uniform-forms/), marked “renewal,” or a cover letter or other
document requesting renewal; and

https://www.legis.iowa.gov/docs/ico/section/2018/502.202.pdf
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b. A renewal filing fee of $100.
This rule is intended to implement Iowa Code section 502.202.

[ARC 3391C, IAB 10/11/17, effective 11/15/17]

191—50.92(502) Notice filing requirement for Regulation A – Tier 2 offerings. This rule applies
to an issuer offering and selling securities in this state in an offering exempt under Tier 2 of 17 CFR
Section 230.251 et seq. (“federal Regulation A”) and Sections 18(b)(3) and 18(b)(4) of the Securities
Act of 1933:

50.92(1) Initial filing.
a. An issuer planning to offer and sell securities in this state in an offering exempt under Tier 2

of federal Regulation A shall submit the following to the administrator at least 21 calendar days prior to
the initial sale in this state:

(1) Either a completed Uniform Notice Filing of Regulation A – Tier 2 Offering form (accessible
through www.nasaa.org/industry-resources/uniform-forms/) or copies of all documents the issuer filed
with the Securities and Exchange Commission related to that Tier 2 offering;

(2) If the issuer is not filing on the Uniform Notice Filing of Regulation A – Tier 2
Offering form, a completed consent to service of process form (Form U2, accessible through
www.nasaa.org/industry-resources/uniform-forms/); and

(3) A filing fee of $400.
b. The initial filing is effective for 12 months from the date of the filing with the administrator.
50.92(2) Renewal. For each additional 12-month period in which the same offering described in

paragraph 50.92(1)“a” is continued, an issuer conducting a Tier 2 offering under federal Regulation A
may renew its notice filing by filing with the administrator the following on or before the expiration of
the notice filing:

a. One of the following: the Uniform Notice Filing of Regulation A – Tier 2 Offering form
(accessible through www.nasaa.org/industry-resources/uniform-forms/), a notice filing form marked
“renewal,” or a cover letter or other document requesting renewal; and

b. A renewal filing fee of $400.
This rule is intended to implement Iowa Code section 502.303.

[ARC 3391C, IAB 10/11/17, effective 11/15/17]

191—50.93 to 50.99 Reserved.

DIVISION VII
FRAUD AND OTHER PROHIBITED CONDUCT

191—50.100(502) Fraudulent practices.
50.100(1) An issuer of securities registered under the Act, or any person who is an officer, director

or controlling person of such issuer, is presumed to employ a “device, scheme or artifice to defraud” the
purchasers of such securities under Iowa Code section 502.501(1) if such person applies, authorizes or
causes to be applied any material part of the proceeds from the sale of such securities in any material way
contrary to the purposes specified in the prospectus used in offering such securities and not reasonably
related to the business of the issuer as described in the prospectus.

50.100(2) A broker-dealer or agent employing one or more of the following practices engages in
an “act, practice, or course of business which operates or would operate as a fraud” under Iowa Code
section 502.501(3):

a. Entering into any security transaction with a customer at an unreasonable price or at a price not
reasonably related to the current market price of the security or receiving an unreasonable commission
or profit.

b. Contradicting or negating the importance of any information contained in a prospectus or other
offering materials with intent to deceive or mislead or using any advertising or sales presentation in a
deceptive or misleading manner.
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c. In connection with the offer, sale, or purchase of a security, falsely leading a customer to believe
that the broker-dealer or agent possesses material, nonpublic information impacting the value of the
security.

d. In connection with the solicitation of a sale or purchase of a security, engaging in a pattern
or practice of making contradictory recommendations to different investors of similar investment
objectives for some to sell and others to purchase the same security, at or about the same time, when the
recommendation is not justified by the particular circumstances of each investor.

e. Failing to make a bona fide public offering of all the securities allotted to a broker-dealer for
distribution by, among other things, (1) transferring securities to a customer, another broker-dealer or a
fictitious account with the understanding that those securities will be returned to the broker-dealer or its
nominees, or (2) parking or withholding securities.

f. Effecting any transaction in, or inducing the purchase or sale of, any security by means of any
manipulative, deceptive or other fraudulent device or contrivance including, but not limited to, the use
of “boiler-room” tactics such as repeated or harassing unsolicited telephone calls or the use of fictitious
or nominee accounts.

50.100(3) Although nothing in this rule precludes applying the general antifraud provisions to any
person who engages in practices similar to paragraphs “a” through “h” listed below, the listed practices
apply only to soliciting a purchase or sale of OTC non-NASDAQ equity securities and excludes interests
in direct participation programs and shares in open-end mutual funds:

a. Failing to disclose the entity’s present bid and ask price of a particular security at the time of
solicitation.

b. Failing to advise the customer, both at the time of solicitation and on confirmation, of the total
of all charges and fees related to a specific securities transaction.

c. In connection with a principal transaction, failing to disclose, both at the time of solicitation
and upon confirmation, a short inventory position in the entity’s account of more than 5 percent of the
issued and outstanding shares of that class of securities of the issuer, if the entity is a market maker at
the time of solicitation.

d. Conducting sales contests in a particular security.
e. After a solicited purchase by a customer, failing or refusing, for a principal transaction, to

promptly execute sell orders.
f. Refusing to sell existing securities held by the customer unless the customer executes a purchase

transaction.
g. Soliciting a secondary market when there has not been a bona fide distribution in the primary

market.
h. Engaging in a pattern of compensating an agent in different amounts for effecting sales and

purchases in the same security.
This list is not intended to be all-inclusive. Engaging in other conduct including, but not limited to,
forgery, embezzlement, conversion, nondisclosure, incomplete disclosure or misstatement of material
facts may also be deemed fraudulent.

This rule is intended to implement Iowa Code section 502.501.

191—50.101(502) Rescission offers.
50.101(1) Rescission offers made pursuant to Iowa Code section 502.510 shall be typed or printed

and shall be captioned “RESCISSION OFFER” in boldface print or type. The rescission offer shall be
delivered to each offeree personally or shall be sent by certified mail to the offeree’s last-known address
and shall contain the following information:

a. The name of the security which is the subject of the offer.
b. A reasonably detailed statement indicating why liability under Iowa Code section 502.509 may

have arisen and fairly and adequately advising the offeree of the offeree’s rights pursuant to the Act.
c. An offer to repurchase the security pursuant to Iowa Code section 502.510(1)“b” to “f,” as

applicable.
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d. A statement that the offeree’s right to bring an action under the Act may be lost unless the
offeree accepts the offer within 30 days after receiving the offer, or any shorter period, of not less than
three days, that the administrator, by order, specifies.

e. Sufficient information about the issuer and the security offered to permit the offeree to make an
informed decision regarding acceptance of the rescission offer including, but not limited to, information
about the issuer’s organization and management, its operations and plan of business, and its financial
condition as shown by a current financial statement prepared under generally accepted accounting
principles.

f. A form by which the offeree may accept the offer and a statement explaining that the offeree
may accept the offer by returning the form to the offerer at the provided address by first-class mail, or
any other type of mail.

g. If the basis for relief under Iowa Code section 502.510 alleges a violation of Iowa Code section
502.509 which employed a device, scheme, or artifice to defraud, made an untrue statement of material
fact necessary in order to make the statement made, in light of the circumstances under which it was
made, not misleading, or engaged in an act, practice, or course of business that operated or would operate
as a fraud or deceit on another person, in capital letters and boldface type at least as large as that used
in the body of the printed materials, and placed immediately before the signature of the offerer, the
following statement:

THIS IS A RESCISSION OFFER MADE PURSUANT TO Iowa Code section 502.510, A COPY OF WHICH IS ON FILE WITH THE IOWA

SECURITIES AND REGULATED INDUSTRIES BUREAU. THE BUREAU MAKES NO RECOMMENDATION AS TO WHETHER THE OFFER

SHOULD BE ACCEPTED OR REJECTED NOR HAS THE BUREAU PASSED UPON THE ADEQUACY OR ACCURACY OF THIS OFFER.

50.101(2) If the basis for relief under Iowa Code section 502.510 alleges a violation of Iowa Code
section 502.509 which employed a device, scheme, or artifice to defraud, made an untrue statement of
material fact necessary in order to make the statement made, in light of the circumstances under which
it was made, not misleading, or engaged in an act, practice, or course of business that operated or would
operate as a fraud or deceit on another person, prior to making a rescission offer pursuant to Iowa Code
section 502.510, the offerer shall file with the administrator:

a. A copy of the rescission offer;
b. The names and addresses of all holders or sellers who are to receive the rescission offer; and
c. Financial statements proving that the offerer’s assets are sufficient to meet its obligations should

all offerees accept the rescission offer.
50.101(3) Rescission offers made pursuant to Iowa Code section 502.510 shall be tendered to all

persons to whom liability exists or may exist pursuant to Iowa Code section 502.509.
50.101(4) A rescission offer may be accepted at any time during the period stated in the rescission

offer even if an offeree previously rejected the offer.
50.101(5) Rescission offers are subject to the provisions of Iowa Code sections 502.501, 502.501A,

502.505, 502.506, and 502.506A.
50.101(6) The administrator may, in the administrator’s discretion, require proof by the offerer of

compliance with this rule and the terms of the rescission offer.
50.101(7) A proposal or the making of a rescission offer shall not limit the administrator’s

administrative or enforcement authority provided by the Act.
This rule is intended to implement Iowa Code sections 502.509 and 502.510.

191—50.102(502) Fraudulent, deceptive or manipulative act, practice, or course of business in
providing investment advice.

50.102(1) It shall constitute a fraudulent, deceptive or manipulative act, practice, or course of
business for an investment adviser or an investment adviser representative acting as principal for such
person’s own account, knowingly to sell any security to or purchase any security from a client or, acting
as broker for a person other than such client, knowingly to effect any sale or purchase of any security
for the account of such client, without disclosing to such client in writing before the completion of
such transaction the capacity in which the investment adviser is acting and obtaining the consent of
the client to such transaction. The prohibitions of this subrule shall not apply to any transaction with a
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customer of a broker-dealer if such broker-dealer is not acting as an investment adviser in relation to
such transaction.

50.102(2) It shall constitute a fraudulent, deceptive or manipulative act, practice, or course of
business for an investment adviser or an investment adviser representative to fail to disclose to any client
or prospective client all material facts regarding financial and disciplinary information as provided in
17 CFR Section 275.206(4)-4.

50.102(3) Pooled investment vehicles.
a. It shall constitute a fraudulent, deceptive, or manipulative act, practice, or course of business

within the meaning of Iowa Code section 502.502(2) for any investment adviser to a pooled investment
vehicle to:

(1) Make any untrue statement of a material fact or to omit to state a material fact necessary to make
the statements made, in the light of the circumstances under which they were made, not misleading, to
any investor or prospective investor in the pooled investment vehicle; or

(2) Otherwise engage in any act, practice, or course of business that is fraudulent, deceptive, or
manipulative with respect to any investor or prospective investor in the pooled investment vehicle.

b. For purposes of this subrule, “pooled investment vehicle” means any investment company as
defined in Section 3(a) of the Investment Company Act of 1940 (15 U.S.C. 80a-3(a)) or any company
that would be an investment company under Section 3(a) of that Act but for the exclusion provided from
that definition by either Section 3(c)(1) or Section 3(c)(7) of that Act (15 U.S.C. 80a-3(c)(1) or (7)).

This rule is intended to implement Iowa Code section 502.502(2).

191—50.103(502) Investment advisory contracts.
50.103(1) It is unlawful for any investment adviser to enter into, extend, or renew any investment

advisory contract unless the contract provides in writing all of the following:
a. That the investment adviser shall not be compensated on the basis of a share of capital gains or

capital appreciation of the funds or any portion of the funds of the client.
b. That no assignment of the contract may be made by the investment adviser without the consent

of the other party to the contract.
c. That the investment adviser, if a partnership, shall notify the other party to the contract of any

change in the membership of the partnership within a reasonable time after the change.
50.103(2) The provisions of subrule 50.103(1) shall be construed consistent with Sections 205(b)

through (d) of the Investment Advisers Act of 1940, the terms of which shall be defined by Investment
Advisers Act of 1940 Rules 275.205-1 and 275.205-2.

50.103(3) The provisions of subrule 50.103(1) shall not prohibit compensation on the basis of a share
of capital gains or capital appreciation of the funds or any portion of the funds of the client in compliance
with the exemption in 17 CFR Section 275.205-3.

This rule is intended to implement Iowa Code section 502.502(3).

191—50.104 to 50.109 Reserved.

DIVISION VIII
VIATICAL SETTLEMENT INVESTMENT CONTRACTS

191—50.110(502) Application by viatical settlement investment contract issuers and registration
of agents to sell viatical settlement investment contracts.

50.110(1) Under this rule, the term “viatical settlement investment contract issuer” includes, but
is not limited to, any individual, company, corporation or other entity that offers or sells, directly or
indirectly, viatical settlement investment contracts to investors.

50.110(2) A viatical settlement investment contract issuer employing agents in Iowa must make
prior application to the administrator for this authority. The application shall be made by letter and shall
include:

a. A statement of the issuer’s intent to employ agents for the sale of its viatical settlement
investment contracts; and
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b. The name, address, social security number and proof of satisfaction of subrule 50.110(3) for
each agent.

50.110(3) An applicant for registration as an Iowa-registered agent of an issuer of viatical settlement
investment contracts shall file with the administrator:

a. Proof of obtaining a passing grade on the FINRA Series 7 examination;
b. Proof of obtaining a passing grade on the FINRA Series 63 examination;
c. An accurate, complete and signed Form U-4; and
d. A $30 filing fee.
This rule is intended to implement Iowa Code sections 502.102(2), 502.301 and 502.402.

[ARC 9169B, IAB 10/20/10, effective 11/24/10]

191—50.111(502) Risk disclosure. Viatical settlement investment contract issuers and registered agents
of issuers must provide specific, written disclosures of risk to Iowa investors at the time of the initial offer
to sell a viatical settlement investment contract. These disclosures must be preceded by the following
caption, which must be in bold, 16-point typeface:

IMPORTANT RISK DISCLOSURE INFORMATION—READ BEFORE SIGNING ANY

VIATICAL SETTLEMENT INVESTMENT CONTRACT.

The disclosure must include, at a minimum, the following information:
1. That the actual annual rate of return on any viatical settlement investment contract is dependent

upon an accurate projection of the viator’s life expectancy and the actual date of the viator’s death and
that an annual “guaranteed” rate of return is not possible;

2. Whether, after purchasing the viatical settlement investment contract, the investor will be
responsible for payment of premiums on the contract if the viator lives longer than projected and if the
investor will be responsible for such premiums, the amount of the premium payment and any resulting
negative effect on the investor’s return;

3. Whether any premium payments on the contract have been escrowed and, if so, the date upon
which the escrowed funds will be depleted, who is responsible for payment of premiums after depletion
of the funds, and, if applicable, the amount of the premiums;

4. Whether any premium payments on the contract have been waived, whether the investor will
be responsible for payment of the premiums if the insurer who wrote the policy terminates the waiver
after purchase, and, if applicable, the amount of the premiums;

5. Whether the investor is responsible for payment of premiums on the contract if the viator returns
to health and, if applicable, the amount of the premiums;

6. Whether the investor is entitled to all or part of the investor’s investment under the contract if
the viator’s underlying policy is later determined to be null and void;

7. Whether the insurance policy is a group policy and, if so, the special risks associated with
group policies including, but not limited to, whether the investor is responsible for payment of additional
premiums if the policies are sold or converted;

8. Whether the insurance policy is term insurance and, if so, the special risks associated with term
insurance including, but not limited to, whether the investor is responsible for additional premium costs
if the viator continues the term policy at the end of the current term;

9. Whether the investor will be the beneficiary or owner of the insurance policy and, if the investor
is the beneficiary, the special risks associated with beneficiary status;

10. Whether the insurance policy is contestable and, if so, the special risks associated with
contestability including, but not limited to, the risk that the investor will have no claim or only a partial
claim to death benefits should the insurer cancel the policy within the contestability period;

11. Who is making the projection of the viator’s life expectancy, the information upon which the
projection is based, and the relationship of the projection maker to the issuer;

12. Who is monitoring the viator’s condition, how often the monitoring is done, how the date of
death is determined, and how and when this information will be transmitted to the investor;
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13. Whether the insurer who wrote the viator’s underlying policy has any additional rights which
could negatively affect or extinguish the investor’s rights under the viatical settlement investment
contract, what these rights are, and under what conditions these rights are activated;

14. That a viatical settlement investment contract is not a liquid investment and that there is no
established secondary market for resale of these products by the investor;

15. That the investor will receive no returns (i.e., dividends and interest) until the viator dies; and
16. That the investor may lose all benefits or receive substantially reduced benefits if the insurer

goes out of business during the term of the viatical investment.
This rule is intended to implement Iowa Code sections 502.102, 502.201(9E) and 502.301.

191—50.112(502) Advertising of viatical settlement investment contracts.
50.112(1) The issuer and agent shall file all viatical settlement investment contract advertisements

with the administrator at least ten business days prior to the date of use or a shorter period as the
administrator may permit. The administrator shall mark the advertisements with allowance for use or
expressly disapprove them during this time frame. The advertisement shall not be used in Iowa until a
copy thereof, marked with allowance for use, has been received from the administrator.

50.112(2) Viatical settlement investment contract advertisements shall contain no more than the
following:

a. The name of the issuer;
b. The address and telephone number of the issuer;
c. A brief description of the security, including minimum purchase requirements and liquidity

aspects;
d. If a rate of return is advertised, it must be stated as the annual average rate of return, with a

disclaimer that this is an annual average rate of return, that individual investor rates of return will vary
based upon the viator’s projected and actual date of death, and that an annual rate of return on a viatical
settlement investment contract cannot be guaranteed;

e. The name, address and telephone number of the agent of the issuer authorized to sell the viatical
settlement investment contracts;

f. A statement that the advertisement is neither an offer to sell nor a solicitation of an offer to
purchase and that any offer or solicitation may only be made by providing a disclosure document; and

g. How a copy of the disclosure document may be obtained.
50.112(3) Notwithstanding the provisions of rule 191—50.69(502), certain viatical settlement

investment contract advertisements may be deemed false and misleading on their face by the
administrator and are prohibited pursuant to Iowa Code sections 502.501 and 502.504. False and
misleading viatical settlement investment contract advertisements include, but are not limited to, the
following representations:

a. “Fully secured,” “100% secured,” “fully insured,” “secure,” “safe,” “backed by rated insurance
company(ies),” “backed by federal law,” “backed by state law,” or similar representations;

b. “No risk,” “minimal risk,” “low risk,” “no speculation,” “no fluctuation,” or similar
representations;

c. “Qualified or approved for IRA, Roth IRA, 401K, SEP, 403B, Keogh plans, TSA, other
retirement account rollovers,” “tax deferred,” or similar representations;

d. “Guaranteed fixed return,” “guaranteed annual return,” “guaranteed principal,” “guaranteed
earnings,” “guaranteed profits,” “guaranteed investment,” or similar representations;

e. “No sales charges or fees” or similar representations;
f. “High yield,” “superior return,” “excellent return,” “high return,” “quick profit,” or similar

representations;
g. “Perfect investment,” “proven investment,” or similar representations;
h. Purported favorable representations or testimonials about the benefits of viaticals as an

investment, taken out of context from newspapers, trade papers, journals, radio or television programs,
or any other form of print or electronic media.

https://www.legis.iowa.gov/docs/ico/section/502.102.pdf
https://www.legis.iowa.gov/docs/ico/section/502.201.pdf
https://www.legis.iowa.gov/docs/ico/section/502.301.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.50.69.pdf
https://www.legis.iowa.gov/docs/ico/section/502.501.pdf
https://www.legis.iowa.gov/docs/ico/section/502.504.pdf
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50.112(4) For purposes of this rule, the term “advertisement” includes any written, electronic or
printed communication or any communication by means of recorded telephone messages or transmitted
on radio, television, the Internet, or similar communications media, including filmstrips, motion pictures,
and videos, published in connection with the offer or sale of a viatical settlement investment contract.

This rule is intended to implement Iowa Code sections 502.102, 502.301, and 502.504.

191—50.113(502) Duty to disclose. Issuers and agents equally share an affirmative duty to disclose all
relevant and material information to prospective investors in viatical settlement investment contracts.
The required disclosure is the registration statement required by Iowa Code section 502.304 which has
been reviewed and made effective by the administrator.

This rule is intended to implement Iowa Code sections 502.102 and 502.201(9E).
[Filed 8/1/63; amended 5/18/71, 7/3/75]

[Filed 1/13/76, Notice 11/17/75—published 1/26/76, effective 3/1/76]1
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[Filed 2/28/92, Notice 12/11/91—published 3/18/92, effective 4/22/92]
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[Filed 10/23/92, Notice 9/16/92—published 11/11/92, effective 12/16/92]◊
[Filed 4/30/93, Notice 3/17/93—published 5/26/93, effective 6/30/93]
[Filed 7/2/93, Notice 4/14/93—published 7/21/93, effective 8/25/93]
[Filed 12/30/93, Notice 7/21/93—published 1/19/94, effective 2/28/94]
[Filed 9/16/94, Notice 8/3/94—published 10/12/94, effective 11/16/94]
[Filed without Notice 10/20/94—published 11/9/94, effective 12/14/94]
[Filed 3/24/95, Notice 2/15/95—published 4/12/95, effective 5/17/95]
[Filed 6/16/95, Notice 2/15/95—published 7/5/95, effective 8/9/95]
[Filed 2/22/96, Notice 1/17/96—published 3/13/96, effective 4/17/96]
[Filed 7/25/96, Notice 6/19/96—published 8/14/96, effective 9/18/96]

[Filed 10/31/96, Notice 9/25/96—published 11/20/96, effective 12/25/96]
[Filed 2/19/97, Notice 1/15/97—published 3/12/97, effective 4/16/97]
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[Filed 7/23/97, Notice 6/18/97—published 8/13/97, effective 9/17/97]
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CHAPTER 55
LICENSING OF PUBLIC ADJUSTERS

191—55.1(82GA,HF499) Purpose. The purpose of this chapter is to govern the qualifications and
procedures for licensing public adjusters in this state and to specify the duties of and restrictions on
public adjusters, including limitation of such licensure to assisting only insureds with first-party claims.

191—55.2(82GA,HF499) Definitions. As used in this chapter, unless the context otherwise requires:
“Business entity” means a corporation, association, partnership, limited liability company, limited

liability partnership, or any other legal entity.
“Catastrophic disaster,” according to the Federal Response Plan, means an event that results in

large numbers of deaths and injuries; causes extensive damage or destruction of facilities that provide
and sustain human needs; produces an overwhelming demand on state and local response resources and
mechanisms; causes a severe long-term effect on general economic activity; and severely affects state,
local and private sector capabilities to begin and sustain response activities. A catastrophic disaster shall
be declared by the President of the United States or the governor of the state or district in which the
disaster occurred.

“Commissioner” means the Iowa insurance commissioner.
“Division” means the Iowa insurance division.
“Fingerprints”means an electronic impression of the lines on a human finger taken for the purposes

of identification.
“First-party claim”means a claim filed by a person insured under the insurance policy against which

the claim is made.
“Home state”means the District of Columbia and any state or territory of the United States in which

the public adjuster’s principal place of residence or principal place of business is located. If neither the
state in which the public adjuster maintains the principal place of residence nor the state in which the
public adjuster maintains the principal place of business has a substantially similar law governing public
adjusters, the public adjuster may declare another state in which it becomes licensed and acts as a public
adjuster to be the “home state.”

“Individual” means a natural person.
“Insured” means a person insured under the insurance policy against which the claim is made.
“NAIC” means the National Association of Insurance Commissioners.
“NIPR Gateway” means the communication network developed and operated by the National

Insurance Producer Registry that links state insurance regulators with the entities they regulate to
facilitate the electronic exchange of, among other things, public adjuster information regarding license
applications, license renewals, appointments and terminations. The National Insurance Producer
Registry is a nonprofit affiliate of the NAIC. The NIPR’s Web site is www.licenseregistry.com.

“Person” means an individual or a business entity.
“Producer database”means the national database of insurance producers maintained by the NAIC.
“Public adjuster” means any person who, for compensation or any other thing of value, acts on

behalf of an insured by doing any of the following:
1. Acting for or aiding an insured in negotiating for or in effecting the settlement of a first-party

claim for loss or damage to real or personal property of the insured.
2. Advertising for employment as a public adjuster of first-party claims or otherwise soliciting

business or representing to the public that the person is a public adjuster of first-party claims for loss or
damage to real or personal property of an insured.

3. Directly or indirectly soliciting the business of investigating or adjusting losses, or of advising
an insured about first-party claims for loss or damage to real or personal property of the insured.

“Uniform business entity application” means the current version of the NAIC’s uniform business
entity application for resident and nonresident business entities.

“Uniform individual application” means the current version of the NAIC’s uniform individual
application for resident and nonresident individuals.
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191—55.3(82GA,HF499) License required to operate as public adjuster.
55.3(1) A person shall not operate as or represent that the person is a public adjuster in this state

unless the person is licensed by the division in accordance with this chapter.
55.3(2) A person licensed as a public adjuster in accordance with this chapter shall assist only

insureds with first-party claims.
55.3(3) Notwithstanding subrule 55.3(1), a license as a public adjuster shall not be required of the

following:
a. An attorney-at-law admitted to practice in this state, when acting in the attorney’s professional

capacity as an attorney;
b. A person who negotiates or settles claims arising under a life or health insurance policy or an

annuity contract;
c. A person employed only for the purpose of obtaining facts surrounding a loss or furnishing

technical assistance to a licensed public adjuster, including photographers, estimators, private
investigators, engineers and handwriting experts;

d. A licensed health care provider, or an employee of a licensed health care provider, who prepares
or files a health claim form on behalf of a patient; or

e. A person who settles subrogation claims between insurers.

191—55.4(82GA,HF499) Application for license.
55.4(1) A person applying for a public adjuster license shall make application on a uniform

individual application or uniform business entity application available from the division by mail,
through the division’s Web site (www.iid.state.ia.us), or as otherwise directed by the division.

55.4(2) Each individual resident applying for a public adjuster license shall be required to submit an
electronic set of fingerprints with the application, through the division’s testing vendor, which shall be
used by the division to determine the eligibility of the applicant for a license.

191—55.5(82GA,HF499) Issuance of resident license.
55.5(1) License of individual. A resident individual acting as a public adjuster is required to obtain

a resident public adjuster license. Application shall be made using the uniform individual application.
Before approving the application, the division shall find that the applicant:

a. Either is eligible to designate this state as the individual’s home state, or is a nonresident who
is not eligible for a license under rule 55.8(82GA,HF499);

b. Has not committed any act that is a ground for denial, suspension or revocation of a license as
set forth in rule 55.17(82GA,HF499);

c. Is trustworthy, reliable, and of good reputation, evidence of which may be determined by the
division;

d. Is financially responsible to exercise the license and has provided proof of financial
responsibility as required in rule 55.10(82GA,HF499);

e. Has paid the fees set forth in rule 55.20(82GA,HF499);
f. Maintains an office in the home state of residence with public access by reasonable appointment

or regular business hours;
g. Is at least 18 years of age; and
h. Has successfully passed the public adjuster examination pursuant to rule 55.6(82GA,HF499).
55.5(2) License of business entity. A business entity acting as a public adjuster is required to obtain a

public adjuster license. Application shall be made using the uniform business entity application. Before
approving the application, the division shall find that the business entity has:

a. Paid the fees set forth in rule 55.20(82GA,HF499);
b. Designated a licensed public adjuster responsible for the business entity’s compliance with the

insurance laws, rules and regulations of this state; and
c. Designated a licensed individual public adjuster responsible for the business entity’s

compliance with the insurance laws, rules, and regulations of this state.

https://www.legis.iowa.gov/docs/iac/rule/191.55.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.55.8.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.55.17.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.55.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.55.20.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.55.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.55.20.pdf


IAC 1/1/20 Insurance[191] Ch 55, p.3

55.5(3) Supplemental documentation. The division may require the applicant for either type of
license to supply any documents reasonably necessary to verify the information contained in the
application.

191—55.6(82GA,HF499) Public adjuster examination.
55.6(1) A resident individual applying for a public adjuster license under this chapter shall pass a

written examination, unless exempt pursuant to rule 55.7(82GA,HF499). The examination shall test
the knowledge of the individual concerning the duties and responsibilities of a public adjuster and the
insurance laws and regulations of this state. Examinations required by this rule shall be conducted as
prescribed by the division.

55.6(2) Each resident individual applying for an examination shall remit a nonrefundable fee as
prescribed by the division and set forth in rule 55.20(82GA,HF499).

55.6(3) A resident individual who fails to appear for the examination as scheduled or fails to pass
the examination shall reapply for an examination and remit all required fees and forms before being
scheduled for another examination.

55.6(4) The division may make arrangements, including contracting with an outside testing service,
for administering examinations and collecting the fee set forth in rule 55.20(82GA,HF499).

191—55.7(82GA,HF499) Exemptions from examination.
55.7(1) An individual who applies for a public adjuster license in this state who was previously

licensed as a public adjuster in another state based on a public adjuster examination shall not be required
to complete an examination in this state. However, an individual who moves to this state and who was
previously licensed as a public adjuster in another state based on a public adjuster examination shall
make application within 90 days of establishing legal residence to become a resident licensed public
adjuster pursuant to rule 55.5(82GA,HF499). No examination shall be required of that individual to
obtain a public adjuster license. This exemption is available only:

a. If the individual is currently licensed in the other state or if the application is received within
12 months of the cancellation of the applicant’s previous license; and

b. If the other state issues a certification that the applicant is licensed and in good standing in that
state or was licensed and in good standing at the time of cancellation or if the state’s producer database
records, or records maintained by the NAIC, its affiliates, or subsidiaries, indicate that the public adjuster
is or was licensed and in good standing.

55.7(2) An individual who applies for a public adjuster license in this state who was previously
licensed as a public adjuster in this state shall not be required to complete an examination. This exemption
is only available if the application is received within 12 months of the termination of the applicant’s
previous license in this state and if, at the time of termination, the applicant was in good standing in this
state.

191—55.8(82GA,HF499) Nonresident license reciprocity.
55.8(1) Unless denied licensure pursuant to rule 55.12(82GA,HF499), an individual for whom

Iowa is not the individual’s home state, but whose home state awards nonresident public adjuster
licenses to residents of Iowa on the same basis, must satisfy the following requirements to obtain an
Iowa nonresident public adjuster license:

a. Be licensed as a resident public adjuster and in good standing in the individual’s home state;
b. Submit a proper request for licensure to the division through the NIPR Gateway; and
c. Pay the appropriate fees required, as set forth in rule 55.20(82GA,HF499).
55.8(2) The division may verify the public adjuster’s licensing status through the producer database

maintained by the NAIC, its affiliates, or subsidiaries.
55.8(3) As a condition to continuation of a public adjuster license issued under this rule, the licensed

public adjuster shall maintain a resident public adjuster license in the licensed public adjuster’s home
state. The nonresident public adjuster license issued under this chapter shall terminate and be surrendered
immediately to the division if the home state public adjuster license terminates for any reason, unless

https://www.legis.iowa.gov/docs/iac/rule/191.55.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.55.20.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.55.20.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.55.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.55.12.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.55.20.pdf
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the individual has been issued a license as a resident public adjuster in the individual’s new home state.
The individual shall notify the state or states where nonresident public adjuster licenses are issued as
soon as possible, but no later than 30 days after the change to the new state’s resident public adjuster
license. The licensed public adjuster shall include both the new and the old addresses in the notice. A
new state resident public adjuster license is required for the Iowa nonresident public adjuster license
to remain valid. The new state resident public adjuster license must have reciprocity with Iowa as set
forth in subrule 55.8(1) for the nonresident public adjuster license not to terminate. No fee or license
application is required. If the new resident state is actively participating in the producer database, a letter
of certification is not required. A nonresident licensed public adjuster who moves to Iowa and wishes
to retain the nonresident license must file a change of address with the division within 90 days of the
change of legal residence.

55.8(4) If an individual’s home state does not license public adjusters or does not award nonresident
public adjuster licenses to residents of Iowa on the same basis, the nonresident individual shall follow
the procedures for obtaining a license set out in rule 55.5(82GA,HF499).

191—55.9(82GA,HF499) Terms of licensure. Unless denied licensure under this chapter or under 2007
Iowa Acts, House File 499, sections 24 to 29, persons who have met the requirements of this chapter and
2007 Iowa Acts, House File 499, sections 24 to 29, shall be issued a public adjuster license.

55.9(1) Content of license. The license shall contain the public adjuster’s name, city and state of
business address, license number, the date of issuance, the expiration date, and any other information
the division deems necessary. The license number shall be the same as the public adjuster’s National
Insurance Producer Registry (NIPR) national producer number (NPN). The division will not send a paper
license to the public adjuster, but public adjusters may download and print licenses through the division’s
Web site, www.iid.state.ia.us.

55.9(2) Term of license. A public adjuster license shall remain in effect for a term of two years,
unless revoked, terminated or suspended, and may be continually renewed as long as the request for
renewal is received, the fee set forth in rule 55.20(82GA,HF499) is paid, and any other requirements for
license renewal are met by the renewal due date. The license term shall be as follows:

a. For an individual public adjuster, the two-year-and-one-month period of time beginning on the
first day of the public adjuster’s birth month and ending on the last day of the public adjuster’s birth
month in the renewal year.

b. For a business entity public adjuster, the two-year-and-one-month period of time, including the
year of application, beginning on the first day of the month of the business entity’s formation date and
ending on the last day of the month of the business entity’s formation date. By arrangement with the
division, a business entity may choose a different month for its license term.

55.9(3) Suspension for returned payment. If the division issues or renews a public adjuster license
and subsequently determines that payment by check for the license or renewal was returned to the division
by a bank without payment, or that the credit card company does not approve or cancels or refuses
amounts charged to the credit card, the license shall be immediately suspended until the payments are
made and any fees or penalties charged by the division are paid, at which time the license may be
reinstated. The individual may request a hearing within 30 days of receipt of notice by the division
that the license was suspended.

55.9(4) Change in name, address or state of residence.
a. Name change. If a licensed public adjuster’s name is changed, the licensed public adjuster must

file notification with the division within 30 days of the name change. Notification may be filed through
the NIPR Gateway, if available, or as instructed on the division’s website. The notification must include
the licensed public adjuster’s:

(1) Former name;
(2) License number; and
(3) New name.
b. Address change. If a licensed public adjuster’s address is changed, including an email address,

the licensed public adjuster must file notification with the division within 30 days of the address change.

https://www.legis.iowa.gov/docs/iac/rule/191.55.8.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.55.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.55.20.pdf
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Notification may be filed through the NIPR Gateway, if available, or as instructed on the division’s
website. The notification must include the licensed public adjuster’s:

(1) Name;
(2) License number;
(3) Previous address; and
(4) New address. A licensed public adjuster may designate a business address instead of a resident

address at the option of the licensed public adjuster.
c. Change in state of residence. A nonresident licensed public adjuster who moves from one state

to another state or an Iowa resident licensed public adjuster who moves to another state and wishes to
retain an Iowa license must comply with subrule 55.8(3).

55.9(5) Reporting of actions.
a. A licensed public adjuster shall report to the division any administrative action taken against

the licensed public adjuster in another jurisdiction or by another governmental agency in this state within
30 days of the final disposition of the matter. This report shall include a copy of the order, consent to
order, or other relevant legal documents.

b. Within 30 days of the initial pretrial hearing date, a licensed public adjuster shall report to the
division any criminal prosecution of the licensed public adjuster taken in any jurisdiction. The report
shall include a copy of the initial complaint filed, the order resulting from the hearing, and any other
relevant legal documents.

c. A licensed public adjuster shall report to the division all child support recovery unit actions
taken under or in connection with Iowa Code chapter 252J and all court orders entered in such actions.

55.9(6) Failure to notify the division or to file reports required by this rule is a violation of this
chapter and will subject licensed public adjusters to penalty pursuant to subrule 55.19(82GA,HF499).

55.9(7) Renewal of license.
a. A person licensed as a public adjuster must apply for renewal of the license prior to the

expiration date of the license.
b. Public adjuster licenses may be renewed only through the NIPR Gateway, or as otherwise

directed by the division.
c. Failure to renew a license and to pay appropriate fees prior to the expiration date of the license

will result in expiration of the license.
d. A resident public adjuster may reinstate an expired license up to 12 months after the license

expiration date by submitting a request to the division and by paying a reinstatement fee and license
renewal fees, as set forth in rule 55.20(82GA,HF499). A resident public adjuster who fails to apply for
license reinstatement within 12 months of the license expiration date must apply for a new license.

e. A nonresident public adjuster may reinstate an expired license up to 12 months after the license
expiration date by submitting a request to the division through the NIPR Gateway and by paying a
reinstatement fee and license renewal fee. A nonresident public adjuster who fails to apply for license
reinstatement within 12 months of the license expiration date must apply for a new license.

f. A licensed public adjuster that is unable to comply with license renewal procedures due to
military service, a long-term medical disability, or some other extenuating circumstance may make a
request to the division for a waiver of those procedures.

55.9(8) Division functions.
a. If a licensed public adjuster has provided an E-mail address to the division, the division has

the option to send information to the licensed public adjuster through E-mail rather than through United
States mail.

b. In order to assist in the performance of the division’s duties, the division may contract with
nongovernmental entities, including the NAIC or any affiliates or subsidiaries that the NAIC oversees,
to perform any ministerial functions that the division may deem appropriate, including the collection of
fees and data related to licensing.
[ARC 4780C, IAB 11/20/19, effective 12/25/19; ARC 4848C, IAB 1/1/20, effective 2/5/20]

191—55.10(82GA,HF499) Evidence of financial responsibility.
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55.10(1) Prior to the issuance of a license as a public adjuster and for the duration of the license, an
applicant shall secure evidence of financial responsibility in a format prescribed by the division through
a surety bond. The surety bond shall be executed and issued by an insurer authorized to issue surety
bonds in this state, which bond:

a. Shall be in the minimum amount of $20,000;
b. Shall be in favor of this state and shall specifically authorize recovery by the commissioner on

behalf of any person in this state who sustained damages as the result of erroneous acts, failure to act,
conviction of fraud, or conviction of unfair practices in the applicant’s capacity as a public adjuster; and

c. Shall not be terminated unless at least 30 days’ prior written notice has been filed with the
division and submitted to the licensed public adjuster.

55.10(2) The division may request the evidence of financial responsibility at any time the division
deems relevant.

55.10(3) A public adjuster shall immediately notify the division if evidence of financial
responsibility terminates or becomes impaired. The authority to act as a public adjuster shall
automatically terminate if the evidence of financial responsibility terminates or becomes impaired.

191—55.11(82GA,HF499) Continuing education.
55.11(1) An individual who holds a public adjuster license shall satisfactorily complete a minimum

of 24 credits of continuing education, including 2 credits of ethics, reported on a biennial basis in
conjunction with the license renewal cycle. “Credit” means 50 minutes of instruction or reading
material in an acceptable topic of continuing education.

55.11(2) This rule shall not apply to a licensed public adjuster holding a nonresident public adjuster
license who has met the continuing education requirements of the adjuster’s home state and whose home
state gives credit to residents of this state on the same basis.

55.11(3) Only continuing education courses approved by the division pursuant to 191—Chapter 11,
substituting “public adjuster” for “insurance producer,” shall be used to satisfy the continuing education
requirement of subrule 55.11(1).

191—55.12(82GA,HF499) License denial, nonrenewal or revocation.
55.12(1) The commissioner may place on probation, suspend, revoke or refuse to issue or renew a

public adjuster’s license or may levy a civil penalty in accordance with Iowa Code section 505.7A or
take corrective action pursuant to Iowa Code section 505.8 as amended by 2007 Iowa Acts, House File
499, section 6, or any combination of actions, for any one or more of the following causes:

a. Providing incorrect, misleading, incomplete, or materially untrue information in the license
application;

b. Failing to complete continuing education as required by rule 55.11(82GA,HF499);
c. Violating any insurance laws, or violating any regulation, subpoena, or order of the

commissioner or of another state’s insurance commissioner;
d. Obtaining or attempting to obtain a license through misrepresentation or fraud;
e. Improperly withholding, misappropriating, or converting any moneys or properties received in

the course of doing adjuster business;
f. Intentionally misrepresenting the terms of an insurance contract;
g. Having been convicted of a felony;
h. Having admitted to or having been found to have committed any insurance unfair trade practice

or insurance fraud;
i. Using fraudulent, coercive or dishonest practices; or demonstrating incompetence,

untrustworthiness or financial irresponsibility in the conduct of business in this state or elsewhere;
j. Having an insurance license or a public adjuster license, or the equivalent, denied, suspended,

or revoked in any other state, province, district or territory;
k. Cheating, including improperly using notes or any other reference material, to complete an

examination for any adjuster license;

https://www.legis.iowa.gov/docs/iac/chapter/191.11.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.55.11.pdf
https://www.legis.iowa.gov/docs/ico/section/505.7A.pdf
https://www.legis.iowa.gov/docs/ico/section/505.8.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.55.11.pdf
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l. Failing to comply with an administrative or court order imposing a child support obligation,
following procedures of rules 191—10.20(522B) and 191—10.21(522B), replacing the words
“producer” with “public adjuster”;

m. Failing to pay state income tax or to comply with any administrative or court order directing
payment of state income tax;

n. Misrepresenting to a claimant that the public adjuster is an adjuster representing an insurer in
any capacity, including acting as an employee of the insurer or acting as an independent adjuster, unless
so appointed by an insurer in writing to act on the insurer’s behalf for that specific claim or purpose. A
licensed public adjuster is prohibited from charging that specific claimant a fee when the public adjuster
is appointed by the insurer and the appointment is accepted by the public adjuster;

o. Failing tomaintain evidence of financial responsibility as required by rule 55.10(82GA,HF499);
p. For a business entity licensed as a public adjuster, failing to designate only licensed individual

public adjusters to exercise the business of the business entity’s license;
q. Failing to report to the division any notifications or actions required to be reported pursuant to

rule 55.9(82GA,HF499); or
r. Failing to file reports required by this chapter.
55.12(2) In the event that the action by the commissioner is to deny an application for or not to renew

a license, the commissioner shall notify the applicant or licensed public adjuster and advise, in writing,
the applicant or licensed public adjuster of the reason for the nonrenewal or denial of the applicant’s
or licensed public adjuster’s license. The applicant or licensed public adjuster may request a hearing
pursuant to 191—Chapter 3 and Iowa Code chapter 17A.

55.12(3) The license of a business entity may be suspended, revoked or refused if the commissioner
finds, after hearing, that an individual licensed public adjuster’s violation was known or should have
been known by one or more of the partners, officers or managers acting on behalf of the business entity
and the violation was neither reported to the commissioner nor corrective action taken.

55.12(4) In addition to or in lieu of any applicable denial, suspension or revocation of a license, a
person may, after hearing, be subject to a civil fine pursuant to Iowa Code section 505.7A, or to other
corrective action pursuant to Iowa Code section 505.8 as amended by 2007 Iowa Acts, House File 499,
section 6.

55.12(5) The commissioner shall retain the authority to enforce the provisions of and impose any
penalty or remedy authorized by this chapter and Iowa Code chapters 505 and 522C against any person
who is under investigation for or charged with a violation of this chapter and 2007 Iowa Acts, House
File 499, sections 24 to 29, even if the person’s license has been surrendered or has lapsed by operation
of law.
[ARC 4848C, IAB 1/1/20, effective 2/5/20]

191—55.13(82GA,HF499) Reinstatement or reissuance of a license after suspension, revocation or
forfeiture in connection with disciplinary matters; and forfeiture in lieu of compliance.

55.13(1) Definitions and scope.
a. The term “reinstatement” as used in this rule means the reinstatement of a suspended license.
b. The term “reissuance” as used in this rule means the issuance of a new license following either

the revocation of a license or the forfeiture of a license in connection with a disciplinary matter.
c. This rule does not apply to the reinstatement of an expired license.
55.13(2) Any person licensed in Iowa as a public adjuster whose license has been revoked or

suspended by order, or who forfeited a license in connection with a disciplinary matter, may apply to the
commissioner for reinstatement or reissuance in accordance with the terms of the order of revocation
or suspension or the order accepting the forfeiture.

a. All proceedings for reinstatement or reissuance shall be initiated by the applicant who shall file
with the commissioner an application for reinstatement or reissuance of a license.

b. An application for reinstatement or reissuance shall allege facts which, if established, will be
sufficient to enable the commissioner to determine that the basis of revocation, suspension or forfeiture

https://www.legis.iowa.gov/docs/iac/rule/191.10.20.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.10.21.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.55.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.55.9.pdf
https://www.legis.iowa.gov/docs/iac/chapter/191.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/section/505.7A.pdf
https://www.legis.iowa.gov/docs/ico/section/505.8.pdf
https://www.legis.iowa.gov/docs/ico/chapter/505.pdf
https://www.legis.iowa.gov/docs/ico/chapter/522C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4848C.pdf
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of the applicant’s license no longer exists and that it will be in the public interest for the application to
be granted. The burden of proof to establish such facts shall be on the applicant.

c. A person licensed as a public adjuster may request reinstatement of a suspended license prior
to the end of the suspension term.

d. Unless otherwise provided by law, if the order of revocation or suspension did not establish
terms upon which reinstatement or reissuance may occur, or if the license was forfeited, an initial
application for reinstatement or reissuance may not be made until at least one year has elapsed from the
date of the order of the suspension (notwithstanding paragraph 55.13(2)“c”), revocation, or acceptance
of the forfeiture of a license.

55.13(3) All proceedings upon the application for reinstatement or reissuance, including matters
preliminary and ancillary thereto, shall be held in accordance with Iowa Code chapter 17A. Such
application shall be docketed in the original case in which the original license was suspended, revoked,
or forfeited, if a case exists.

55.13(4) An order of reinstatement or reissuance shall be based upon a written decision which
incorporates findings of fact and conclusions of law. An order granting an application for reinstatement
or reissuance may impose such terms and conditions as the commissioner or the commissioner’s
designee deems desirable, which may include one or more of the types of disciplinary sanctions
provided by this chapter and 2007 Iowa Acts, House File 499, sections 24 to 29. The order shall be a
public record, available to the public, and may be disseminated in accordance with Iowa Code chapters
22 and 505.

55.13(5) When a public adjuster’s license has been suspended for a period of time which extends
beyond the public adjuster’s license expiration date, the license will terminate at the license expiration
date, and the public adjuster must request reinstatement pursuant to subrule 55.10(2). If suspension for
a period of time ends prior to the public adjuster’s license expiration date, the division shall reinstate
the license at the end of the suspension period. The commissioner is not prohibited from bringing
an additional immediate action if the public adjuster has engaged in misconduct during the period of
suspension.

55.13(6) A request for voluntary forfeiture of a license shall be made in writing to the commissioner.
Forfeiture of a license is effective upon submission of the request unless a contested case proceeding is
pending at the time the request is submitted. If a contested case proceeding is pending at the time of
the request, the forfeiture shall become effective when and upon such conditions as required by order of
the commissioner. A forfeiture made during the pendency of a contested case proceeding is considered
disciplinary action and shall be published in the same manner as is applicable to any other form of
disciplinary order.

55.13(7) A license may be voluntarily forfeited in lieu of compliance with an order of the
commissioner or the commissioner’s designee with the written consent of the commissioner. The
forfeiture shall become effective when and upon such conditions as required by order of the
commissioner, which may include one or more of the types of disciplinary sanctions provided by this
chapter and 2007 Iowa Acts, House File 499, sections 24 to 29.

191—55.14(82GA,HF499) Contract between public adjuster and insured.
55.14(1) Public adjusters shall ensure that all contracts for their services are in writing and contain

the following terms:
a. Legible full name of the adjuster signing the contract, as specified in division records;
b. Permanent home state business address and telephone number;
c. Public adjuster license number;
d. Title of “Public Adjuster Contract”;
e. Insured’s full name, street address, insurance company name and policy number, if known or

upon notification;
f. Description of the loss and its location, if applicable;
g. Description of services to be provided to the insured;
h. Signatures of the public adjuster and the insured;

https://www.legis.iowa.gov/docs/iac/rule/191.55.13.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
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i. Date contract was signed by the public adjuster and date the contract was signed by the insured;
j. Attestation language stating that the public adjuster is fully bonded pursuant to state law; and
k. Full salary, fee commission, compensation or other considerations the public adjuster is to

receive for services.
55.14(2) The contract may specify that the public adjuster shall be named as a co-payee on an

insurer’s payment of a claim.
a. If the compensation is based on a share of the insurance settlement, the exact percentage shall

be specified.
b. Initial expenses to be reimbursed to the public adjuster from the proceeds of the claim payment

shall be specified by type, with dollar estimates set forth in the contract. Any additional expenses shall
be approved by the insured.

c. Compensation provisions in a public adjusting contract shall not be redacted in any copy of the
contract provided to the division. Such a redaction shall constitute a dishonest practice in violation of
paragraph 55.12(1)“i.”

55.14(3) If the insurer, not later than 72 hours after the date on which the loss is reported to the
insurer, either pays or commits in writing to pay to the insured the policy limit of the insurance policy,
the public adjuster shall:

a. Not receive a commission consisting of a percentage of the total amount paid by an insurer to
resolve a claim;

b. Inform the insured that the loss recovery amount might not be increased by the insurer; and
c. Be entitled only to reasonable compensation from the insured for services provided by the public

adjuster on behalf of the insured, based on the time spent on a claim and expenses incurred by the public
adjuster, until the claim is paid or the insured receives a written commitment to pay from the insurer.

55.14(4) A public adjuster shall provide the insured a written disclosure concerning any direct or
indirect financial interest that the public adjuster has with any other party who is involved in any aspect of
the claim, other than the salary, fee, commission or other consideration established in the written contract
with the insured, including but not limited to any ownership of, other than as a minority stockholder, or
any compensation expected to be received from, any construction firm, salvage firm, building appraisal
firm, motor vehicle repair shop, or any other firm that provides estimates for work, or that performs any
work, in conjunction with damage caused by the insured loss on which the public adjuster is engaged.
The term “firm” shall include any corporation, partnership, association, joint-stock company or person.

55.14(5) A public adjuster contract may not contain any contract term that:
a. Allows the public adjuster’s percentage fee to be collectedwhenmoney is due from an insurance

company, but not paid, or that allows a public adjuster to collect the entire fee from the first check issued
by an insurance company, rather than as a percentage of each check issued by an insurance company;

b. Requires the insured to authorize an insurance company to issue a check only in the name of
the public adjuster;

c. Imposes collection costs or late fees; or
d. Precludes a public adjuster from pursuing civil remedies.
55.14(6) Prior to the signing of the contract, the public adjuster shall provide the insured with a

separate disclosure document regarding the claim process as set forth in Appendix I.
55.14(7) The contract shall be executed in duplicate to provide an original contract to the public

adjuster and an original contract to the insured. The public adjuster’s original contract shall be available
at all times for inspection without notice by the division.

55.14(8) The public adjuster shall provide the insurer a notification letter, which has been signed by
the insured, authorizing the public adjuster to represent the insured’s interest.

55.14(9) The public adjuster shall give the insured written notice of the insured’s rights as provided
in Iowa Code chapter 555A, and the insured may rescind the contract as provided in Iowa Code chapter
555A. The contract shall not be construed to prevent an insured from pursuing any civil remedy after the
three-business-day revocation or cancellation period.

https://www.legis.iowa.gov/docs/iac/rule/191.55.12.pdf
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55.14(10) If the insured exercises the right to rescind the contract, anything of value given by the
insured under the contract will be returned to the insured within 15 business days following the receipt
by the public adjuster of the cancellation notice.

191—55.15(82GA,HF499) Escrow accounts. A public adjuster who receives, accepts or holds, on
behalf of an insured, any funds toward the settlement of a claim for loss or damage shall deposit the
funds in a non-interest-bearing escrow account in a financial institution that is insured by an agency of
the federal government in the public adjuster’s home state or where the loss occurred.

191—55.16(82GA,HF499) Record retention.
55.16(1) A public adjuster shall maintain a complete record of each transaction as a public adjuster.

The records required by this rule shall include the following:
a. The name of the insured;
b. The date, location and amount of the loss;
c. A copy of the contract between the public adjuster and the insured;
d. The name of the insurer, amount, expiration date and number of each policy carried with respect

to the loss;
e. An itemized statement of the insured’s recoveries;
f. An itemized statement of all compensation received by the public adjuster, from any source

whatsoever, in connection with the loss;
g. A register of all moneys received, deposited, disbursed, or withdrawn in connection with a

transaction with an insured, including fees, transfers and disbursements from a trust account and all
transactions concerning all interest-bearing accounts;

h. The name of the public adjuster who executed the contract;
i. The name of the attorney representing the insured, if applicable, and the name of the claims

representative of the insurance company; and
j. Evidence of financial responsibility in a format prescribed by the insurance division.
55.16(2) Records shall be maintained for at least five years after the termination of the transaction

with an insured and shall be open to examination by the division at all times.
55.16(3) Records submitted to the division in accordance with this rule that contain information

identified in writing as proprietary by the public adjuster shall be treated as confidential by the division
and shall not be subject to Iowa Code chapter 22.

191—55.17(82GA,HF499) Standards of conduct of public adjuster.
55.17(1) A public adjuster shall serve with objectivity and complete loyalty the interest of the public

adjuster’s client and shall render to the insured in good faith such information, counsel and service, as
within the knowledge, understanding and opinion of the licensed public adjuster, as will best serve the
insured’s insurance claim needs and interest.

55.17(2) A public adjuster shall not solicit, or attempt to solicit, an insured during the progress of a
loss-producing occurrence, as defined in the insured’s insurance contract.

55.17(3) A public adjuster shall not permit an unlicensed employee or representative of the public
adjuster to conduct business for which a license is required under this chapter or 2007 Iowa Acts, House
File 499, sections 24 to 29.

55.17(4) A public adjuster shall not have a direct or indirect financial interest in any aspect of the
claim, other than the salary, fee, commission or other consideration established in the written contract
with the insured, unless full written disclosure has been made to the insured as set forth in subrule
55.14(4).

55.17(5) A public adjuster shall not acquire any interest in salvage of property subject to the contract
with the insured unless the public adjuster obtains written permission from the insured after settlement
of the claim with the insurer as set forth in subrule 55.14(4).

55.17(6) The public adjuster shall abstain from referring or directing the insured to obtain needed
repairs or services in connection with a loss from any person, unless disclosed to the insured:

https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
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a. With whom the public adjuster has a financial interest; or
b. From whom the public adjuster may receive direct or indirect compensation for the referral.
55.17(7) Licensed public adjusters may not solicit a client for employment between the hours of 8

p.m. and 9 a.m.
55.17(8) Any compensation or anything of value in connection with an insured’s specific loss that

will be received by a public adjuster shall be disclosed by the public adjuster to the insured in writing,
including the source and amount of any such compensation.

55.17(9) A public adjuster shall not undertake the adjustment of any claim if the public adjuster is
not competent and knowledgeable as to the terms and conditions of the insurance coverage, or if the loss
or coverage otherwise exceeds the public adjuster’s current expertise.

55.17(10) A public adjuster shall not knowingly make any false oral or written material statements
regarding any person engaged in the business of insurance to any insured client or potential insured
client.

55.17(11) No public adjuster, while so licensed by the division, may represent or act as a company
adjuster or independent adjuster in any circumstance.

55.17(12) A public adjuster shall not enter into a contract or accept a power of attorney that vests in
the public adjuster the effective authority to choose the persons who shall perform repair work.

55.17(13) A public adjuster may not agree to any loss settlement without the insured’s knowledge
and consent.

191—55.18(82GA,HF499) Public adjuster fees.
55.18(1) A public adjuster may charge the insured a reasonable fee for public adjuster services.
55.18(2) A person shall not accept a commission, service fee or other valuable consideration for

investigating or settling claims in this state if that person is required to be licensed under this chapter
and is not so licensed.

55.18(3) In the event of a catastrophic disaster, there shall be limits on catastrophic fees. No public
adjuster shall charge, agree to or accept as compensation or reimbursement any payment, commission,
fee, or other thing of value equal to or more than 10 percent of any insurance settlement or proceeds.
No public adjuster shall require, demand or accept any fee, retainer, compensation, deposit, or other
thing of value, prior to settlement of a claim, unless the loss is being handled by the public adjuster on a
time-plus-expense basis.

191—55.19(82GA,HF499) Penalties. Failure to comply with this chapter or with 2007 Iowa Acts,
House File 499, sections 24 to 29, shall subject a person to penalties set forth in 2007 Iowa Acts, House
File 499, section 29.

191—55.20(82GA,HF499) Fees.
55.20(1) Fees may be paid by check or credit card.
55.20(2) The fee for obtaining an electronic fingerprint pursuant to subrule 55.4(3) shall be set by

the outside vendor under contract with the division and approved by the division.
55.20(3) The fee for issuance or renewal of an individual public adjuster license is $50 for two years.
55.20(4) The fee for issuance or renewal of a business entity public adjuster license is $50 for two

years.
55.20(5) The fee for reinstatement of a public adjuster license is $50.
55.20(6) The division may charge a reasonable fee for the compilation and production of public

adjuster licensing records.

191—55.21(82GA,HF499) Severability. If any rule or portion of a rule of this chapter, or its
applicability to any person or circumstances, is held invalid by a court, the remainder of this chapter, or
the applicability or its provisions to other persons, shall not be affected.

These rules are intended to implement 2007 Iowa Acts, House File 499, sections 24 to 29.
[Filed 10/5/07, Notice 8/29/07—published 10/24/07, effective 11/28/07]

https://www.legis.iowa.gov/docs/iac/rule/191.55.4.pdf
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[Filed ARC 4780C (Notice ARC 4660C, IAB 9/25/19), IAB 11/20/19, effective 12/25/19]
[Filed ARC 4848C (Notice ARC 4713C, IAB 10/23/19), IAB 1/1/20, effective 2/5/20]
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APPENDIX I
DISCLOSURE DOCUMENT

REGARDING THE CLAIM PROCESS
(1) Property insurance policies obligate the insured to present a claim to the insured’s insurance company
for consideration. There are three types of adjusters that could be involved in that process. The definitions
of the three types are as follows:

(a) “Company adjusters” means the insurance adjusters who are employees of insurance companies.
They represent the interests of the insurance companies and are paid by the insurance companies. They
will not charge the insureds fees.

(b) “Independent adjusters” means the insurance adjusters who are hired on a contract basis by
insurance companies to represent the insurance companies’ interests in the settlement of claims. They
are paid by the insurance companies. They will not charge the insureds fees.

(c) “Public adjusters” means the insurance adjusters who do not work for any insurance companies.
They work for insureds to assist in the preparation, presentation and settlement of claims. The insureds
hire them by signing contracts agreeing to pay them fees or commissions based on a percentage of the
settlements, or other method of compensation.
(2) The insured is not required to hire a public adjuster to help the insured meet the insured’s obligations
under the policy, but has the right to do so.
(3) The insured has the right to initiate direct communications with the insured’s attorney, the insurer,
the insurer’s adjuster, the insurer’s attorney or any other person regarding the settlement of the insured’s
claim.
(4) The public adjuster is not a representative or employee of the insurer.
(5) The salary, fee, commission or other consideration is the obligation of the insured, not the insurer.
(6) An insured may contact the Iowa Insurance Division with questions about insurance law toll-free
from within Iowa at (877)955-1212 or through the Division’s Web site at www.iid.state.ia.us.





IAC 1/1/20 Insurance[191] Ch 100, p.1

REGULATED INDUSTRIES

CHAPTER 100
SALES OF CEMETERY MERCHANDISE, FUNERAL MERCHANDISE

AND FUNERAL SERVICES
[Prior to 11/25/15, see Chs 100 to 105]

191—100.1(523A) Purpose. This chapter is promulgated to implement and administer Iowa Code
chapter 523A, which regulates the sale of cemetery merchandise, funeral merchandise, funeral services
and any combination of those items.
[ARC 2258C, IAB 11/25/15, effective 12/30/15; ARC 2730C, IAB 9/28/16, effective 11/2/16]

191—100.2(523A) Definitions. The definitions in Iowa Code chapter 523A are incorporated by this
reference. In addition, the following definitions shall apply to this chapter:

“Active license” means a license that is in effect and in good standing.
“Commissioner”means the Iowa insurance commissioner or staff of the Iowa insurance division as

designated by the commissioner.
“Commissioner’s Web site” means the Web site of the Iowa insurance division, www.iid.iowa.gov.
“Continuing education” means planned, organized learning acts designed to maintain, improve, or

expand a licensed person’s knowledge and to maintain and improve the safety and welfare of the public.
“Credit” means at least 50 minutes spent by a licensed person in actual attendance at and in

completion of an approved continuing education activity.
“Insurance”means life insurance policies and annuity contracts, except where the context indicates

otherwise.
“License” means an authorization to act issued by the commissioner, authorizing a person to act as

preneed seller or a sales agent.
“Licensed person” means any person who holds a preneed seller or sales agent license pursuant to

Iowa Code chapter 523A, including any person who holds an active or restricted license.
“Merchandise or services” means cemetery merchandise, funeral merchandise, funeral services, or

a combination thereof, as defined in Iowa Code section 523A.102, unless the context clearly indicates
otherwise.

“Person”means an individual; corporation; business trust; estate; trust; partnership; limited liability
company; association; cooperative; joint venture; government; governmental subdivision, agency, or
instrumentality; public corporation; or any other legal or commercial entity.

“Purchase agreement” means an agreement to furnish merchandise or services when performance
or delivery may be more than 120 days following the initial payment on the account.

“Restricted license” means an active license that has been placed on restricted status by the
commissioner.

“Sales log” means a record of each sale of a purchase agreement.
[ARC 2258C, IAB 11/25/15, effective 12/30/15]

191—100.3(523A) Contact and correspondence.
100.3(1) Contact information. All mailed complaints, inquiries and correspondence shall be sent

to Securities and Regulated Industries Bureau, Iowa Insurance Division, 601 Locust, Two Ruan Center,
Fourth Floor, Des Moines, Iowa 50309-3738. Telephone inquiries may be made at (877)955-1212.
Electronic submissions and correspondence may be made through the commissioner’s Web site.

100.3(2) Complaints, inquiries and correspondence. The commissioner may receive and process
any complaint made regarding merchandise or services, or regarding a sales agent or a preneed seller,
that alleges certain acts or practices which may constitute one or more violations of the provisions of
this chapter. Where appropriate, the commissioner may refer complaints, in whole or in part, to other
agencies. Any member of the public or the industry, or any federal, state, or local official, may make
and file a complaint with the commissioner. If required by the commissioner, complaints shall be made
on forms prescribed by the commissioner.

https://www.legis.iowa.gov/docs/ico/chapter/523A.pdf
https://www.legis.iowa.gov/docs/aco/arc/2258C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2730C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/523A.pdf
http://www.iid.iowa.gov
https://www.legis.iowa.gov/docs/ico/chapter/523A.pdf
https://www.legis.iowa.gov/docs/ico/section/523A.102.pdf
https://www.legis.iowa.gov/docs/aco/arc/2258C.pdf
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100.3(3) Forms and instructions. Copies of all required forms and instructions are available on the
commissioner’s Web site.
[ARC 2258C, IAB 11/25/15, effective 12/30/15]

191—100.4 to 100.9 Reserved.

191—100.10(523A) License status. Preneed seller licenses and sales agent licenses have the following
three statuses:

100.10(1) No license. Aperson has no current preneed seller or sales agent active or restricted license
issued by the commissioner.

100.10(2) Active license. A person has had a license issued by the commissioner, it is current in
renewals, and it is otherwise in good standing.

100.10(3) Restricted license. A person has had an active license issued by the commissioner,
the license is current in renewals, but the active license has been placed on restricted status by the
commissioner.

a. The commissioner may place a license in restricted status for various reasons including, but not
limited to, the following:

(1) Disciplinary action.
(2) Failure to pay state debt or child support.
(3) Nondisciplinary reason if requested by the person.
(4) Cessation of business.
b. Apersonwhose license is restricted shall not enter into purchase agreements or sell merchandise

or services, but may perform administrative duties related to sales made before the license was placed
on restricted status.

c. A person whose license is restricted and who wishes to maintain a restricted status license
shall meet the requirements for license renewal in rule 191—100.15(523A) by the required date. If the
restricted license is not renewed, the license shall lapse at the end of its term.
[ARC 2258C, IAB 11/25/15, effective 12/30/15; ARC 4848C, IAB 1/1/20, effective 2/5/20]

191—100.11(523A) Application for license. To obtain a preneed seller license as required by Iowa
Code section 523A.501 or a sales agent license as required by Iowa Code section 523A.502, a person
must submit an application to the commissioner pursuant to this rule. A person shall not accept any
payment or funding, including the assignment of ownership of or proceeds from insurance, related to
the purchase of merchandise or services in Iowa, if the sale of the merchandise or services is subject to
Iowa Code chapter 523A, unless the person holds an active license. Application forms and instructions
may be obtained from the commissioner’s Web site.

100.11(1) Preneed seller application. A person that desires to be licensed as a preneed seller must
submit all of the following:

a. A completed application form.
b. A signed waiver and the required fee allowing the commissioner to request and obtain, pursuant

to Iowa Code section 523A.501, criminal history data information for each owner and director of the
applicant, including, but not limited to, for each sole proprietor, partner, director, officer, managing
partner, member, shareholder with 10 percent or more of the stock, or other person with a financial
interest in the preneed seller, who has the ability to control or direct control of trust funds under Iowa
Code chapter 523A, as determined by the commissioner.

c. A financial history, if requested by the commissioner, for each owner and director of the
applicant, including, but not limited to, for each sole proprietor, partner, director, officer, managing
partner, member, or shareholder with 10 percent or more of the stock.

d. Evidence of a fidelity bond or insurance or a statement that demonstrates compliance with Iowa
Code section 523A.201.

e. Payment of the appropriate license fee.
100.11(2) Sales agent application. An individual who desires to be licensed as a sales agent must

satisfy the following requirements:

https://www.legis.iowa.gov/docs/aco/arc/2258C.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.100.15.pdf
https://www.legis.iowa.gov/docs/aco/arc/2258C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4848C.pdf
https://www.legis.iowa.gov/docs/ico/section/523A.501.pdf
https://www.legis.iowa.gov/docs/ico/section/523A.502.pdf
https://www.legis.iowa.gov/docs/ico/chapter/523A.pdf
https://www.legis.iowa.gov/docs/ico/section/523A.501.pdf
https://www.legis.iowa.gov/docs/ico/chapter/523A.pdf
https://www.legis.iowa.gov/docs/ico/section/523A.201.pdf
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a. Be at least 18 years of age.
b. Submit a completed application form.
c. Submit a signed waiver and the required fee allowing the commissioner to request and obtain

criminal history data information, pursuant to Iowa Code section 523A.501.
d. Pay the appropriate license fee.

[ARC 2258C, IAB 11/25/15, effective 12/30/15]

191—100.12(523A) Processing of application for a license.
100.12(1) Information to be reviewed for evaluation of application for a license. In order to

determine whether to approve or deny an application for a license, the commissioner shall review
all information that is submitted with the application, obtained through criminal history investigation
pursuant to Iowa Code sections 523A.501(3) and 523A.502(4), and submitted pursuant to a
commissioner’s request.

a. The commissioner may require any documents reasonably necessary to verify the information
contained in the application or to verify that the individual making application has the character
and competency required to receive a license. The commissioner also may request fingerprints and
reimbursement of costs for investigating a criminal history, pursuant to Iowa Code sections 523A.501(3)
and 523A.502(4).

b. The commissioner shall conduct the criminal history data request and other investigations
pursuant to Iowa Code sections 523A.501(3) and 523A.502(4). For purposes of preneed sellers’
licenses, pursuant to Iowa Code section 523A.501(3), the commissioner’s investigation of criminal
history data and financial history shall be limited to persons who have the ability to control or to
direct the control of trust funds under Iowa Code chapter 523A, as determined by the commissioner.
The commissioner may deny the application for a license based on an applicant’s conviction in any
jurisdiction for a criminal offense involving dishonesty or a false statement.

100.12(2) Incomplete application. If the application form is not completed according to the
instructions, or if all of the information in the instructions or requested by the commissioner is not
provided, the commissioner shall reject the application and send a notice to the applicant identifying
the problems with the license application and listing any corrective action necessary before the
resubmission of an application.
[ARC 2258C, IAB 11/25/15, effective 12/30/15]

191—100.13(523A) Approval and denial of license applications; issuance of license.
100.13(1) Approval of license application. If the commissioner approves a license application, the

commissioner shall issue a license, the term of which shall begin the day the license is issued and end
April 15.

100.13(2) License denial. The commissioner may deny a license application based on information
received during the application process, on any ground listed in Iowa Code section 523A.503 or rules
191—100.16(523A) and 191—100.40(523A).

a. Notice of denial. When the commissioner denies an application for a preneed seller or sales
agent license, the commissioner shall send a denial letter to the applicant by certified mail, return receipt
requested, or in the manner of service of an original notice. The denial letter shall serve as notice of the
denial and shall explain why the commissioner denied the application.

b. Appeal. An applicant that desires to contest the denial of an application may request a contested
case proceeding pursuant to 191—Chapter 3 within 30 calendar days of the date the notice of denial
is mailed. A failure to timely request a hearing constitutes failure to exhaust administrative remedies.
License denial hearings under this chapter shall be conducted pursuant to 191—Chapter 3. License
denial hearings and all documents related thereto are contested cases open to the public pursuant to Iowa
Code chapters 17A and 22. While each party shall have the burden of establishing the matters asserted,
the applicant shall have the ultimate burden of persuasion as to the applicant’s qualification for licensure.
[ARC 2258C, IAB 11/25/15, effective 12/30/15]

https://www.legis.iowa.gov/docs/ico/section/523A.501.pdf
https://www.legis.iowa.gov/docs/aco/arc/2258C.pdf
https://www.legis.iowa.gov/docs/ico/section/523A.501.pdf
https://www.legis.iowa.gov/docs/ico/section/523A.502.pdf
https://www.legis.iowa.gov/docs/ico/section/523A.501.pdf
https://www.legis.iowa.gov/docs/ico/section/523A.502.pdf
https://www.legis.iowa.gov/docs/ico/section/523A.501.pdf
https://www.legis.iowa.gov/docs/ico/section/523A.502.pdf
https://www.legis.iowa.gov/docs/ico/section/523A.501.pdf
https://www.legis.iowa.gov/docs/ico/chapter/523A.pdf
https://www.legis.iowa.gov/docs/aco/arc/2258C.pdf
https://www.legis.iowa.gov/docs/ico/section/523A.503.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.100.16.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.100.40.pdf
https://www.legis.iowa.gov/docs/iac/chapter/191.3.pdf
https://www.legis.iowa.gov/docs/iac/chapter/191.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
https://www.legis.iowa.gov/docs/aco/arc/2258C.pdf
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191—100.14(523A) Continuing education requirements. For each license term, each licensed sales
agent shall complete a minimum of three credits of continuing education in courses acceptable to the
commissioner, which may include independent study courses, pursuant to paragraph 100.14(2)“g.”
Completion of the required continuing education is mandatory for the renewal of a sales agent license.
“Independent study” means a subject, program or activity that a person pursues autonomously that
meets the requirements of this rule and that includes a test at the conclusion of the independent study.
Independent study includes but is not limited to programs conducted using television, the Internet,
video, sound-recorded programs, correspondence work, and other similar media.

100.14(1) Exemption. The requirements of this rule do not apply to:
a. A licensed funeral director.
b. A licensed insurance producer.
c. A licensed sales agent who served full time in the U.S. armed forces on active duty during a

substantial part of the continuing education term and who submits evidence of such service.
100.14(2) General rules for continuing education credits.
a. The topic of at least one of the three continuing education credits earned each license term must

be business ethics.
b. Proof of completion of a continuing education course shall, at a minimum, include all of the

following, in a format acceptable to the commissioner:
(1) The date of the course, the location of the course, the course title, the course subject, and the

identity and qualifications of the presenters.
(2) The number of course credits.
(3) Proof of successful completion of the course provided by the person conducting or sponsoring

the course.
c. A sales agent cannot receive continuing education credit for courses taken prior to the issuance

of an initial license.
d. A sales agent cannot receive continuing education credit for the same course twice in one license

term.
e. A sales agent cannot carry over to the next license term more than three continuing education

credits earned in excess of the sales agent’s license term requirements.
f. An instructor of a course is entitled to the same credit as a student completing that course; the

instructor may receive such credit once during a license term, regardless of howmany times the instructor
teaches the class.

g. A sales agent may receive continuing education credit for independent study courses that are
part of a recognized national designation program. A sales agent may receive up to three continuing
education credits for independent study courses during a license term. A sales agent shall maintain a
record from the course provider that the course was completed and the examination was passed.

100.14(3) Maintenance of records of completion of continuing education requirements. A sales
agent shall maintain for three years after the license term during which the course was taken the original
proof of completion and descriptions and outlines of all completed continuing education courses.

100.14(4) Standards for acceptable continuing education courses. The commissioner shall find a
continuing education course acceptable if it meets all of the following criteria:

a. The course constitutes an organized program of learning which contributes directly to the
professional competency of the licensee.

b. The course is conducted by individuals who have specialized training concerning the subject
matter of the course.

c. The person conducting or sponsoring the course provides proof of attendance to attendees.
d. The activity pertains to subject matters which integrally relate to the sale of merchandise or

services and purchase agreements subject to Iowa Code chapter 523A.
(1) The following are examples of acceptable course topics:
1. Ethics.
2. Mortuary science law; public health; and technical standards, requirements and issues regarding

the handling and interment of deceased human remains.

https://www.legis.iowa.gov/docs/iac/rule/101.100.14.pdf
https://www.legis.iowa.gov/docs/ico/chapter/523A.pdf
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3. Insurance.
4. Iowa laws and administrative rules related to Iowa Code chapters 523A and 523I.
5. Technical information related to merchandise or services used in the death care industry.
6. Medicaid and the Iowa estate recovery law, Iowa Code section 249A.5(2) and 441—subrule

76.12(7).
7. Relevant federal laws and regulations such as the Federal Trade Commission Funeral rule (16

CFR Part 453).
8. Information provided in programs or courses offered or sponsored by a state or national funeral

association that otherwise meets the criteria in this subrule.
(2) The following are examples of course topics that are not acceptable for continuing education

credit:
1. Sales.
2. Motivation.
3. Purchaser prospecting.
4. Supportive office skills (e.g., typing, filing, computer systems).
5. Other subjects not specifically related to the death care industry.

[ARC 2258C, IAB 11/25/15, effective 12/30/15]

191—100.15(523A) License renewal.
100.15(1) Procedure for renewal. The commissioner shall renew preneed sellers’ licenses,

pursuant to Iowa Code section 523A.501(7), or sales agents’ licenses, pursuant to Iowa Code section
523A.502(5), for both active and restricted status licenses, if the preneed sellers or sales agents provide
to the commissioner all of the following, which must be received by the commissioner on or before
April 15 of each year:

a. Annual report. A preneed seller or sales agent shall file a complete and accurate annual report in
the form and manner directed by the commissioner. A preneed seller’s report must include information
on affiliated sales agents as provided in the instructions. The form and instructions may be obtained
through the commissioner’s Web site.

b. Verification of completion of continuing education. A sales agent shall have completed
the continuing education required by rule 191—100.14(523A) and shall attest to completion of the
continuing education and compliance with all instructions on the commissioner’s Web site.

c. Renewal fee. A preneed seller or sales agent shall submit a renewal fee as set out in rule
191—100.18(523A). Failure to include the proper amount shall be cause for the renewal to be rejected.

100.15(2) Renewal of a restricted license. A preneed seller or sales agent whose license is in
restricted status and who seeks to continue to conduct actions administering purchase agreements
created before the license is placed in restricted status must comply with the renewal process of this rule.

100.15(3) Lapse of license. If one of the items required by subrule 100.15(1) is not provided by April
15 of each year or is incomplete or if no application for renewal is received, the preneed seller or sales
agent license shall lapse. The commissioner shall notify the preneed seller or sales agent of the reason
for the lapse.

100.15(4) Commissioner’s option not to permit renewal. The commissionermay choose not to renew
a license for any of the reasons listed in Iowa Code section 523A.503 or rules 191—100.16(523A) and
191—100.40(523A).
[ARC 2258C, IAB 11/25/15, effective 12/30/15; ARC 2730C, IAB 9/28/16, effective 11/2/16]

191—100.16(523A) Prohibited activities related to licensing.
100.16(1) Fraudulent or deceptive acts in procuring a license. An individual shall not engage in

fraudulent or deceptive acts in procuring a preneed seller or sales agent license. Prohibited acts include
but are not limited to the following:

a. False representations of amaterial fact, whether by conduct or by false ormisleading statements.
b. Concealing or omitting anything that should have been disclosed or included with the

application.
c. Filing a false identification.

https://www.legis.iowa.gov/docs/ico/chapter/523A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/523I.pdf
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https://www.legis.iowa.gov/docs/aco/arc/2258C.pdf
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https://www.legis.iowa.gov/docs/ico/section/523A.502.pdf
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https://www.legis.iowa.gov/docs/iac/rule/191.100.15.pdf
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d. Filing an untrue certification or affidavit.
e. Falsifying documents.
100.16(2) Prohibited activities by persons without a preneed seller or sales agent license.
a. A person to whom a license has not been issued by the commissioner, or a person whose license

has expired or is restricted, shall not conduct any of the activities for which an active license is required
pursuant to Iowa Code chapter 523A or this chapter, including the following:

(1) Post or display the person’s license;
(2) Use a license certificate or a license number, except in communications with the commissioner;
(3) Agree to provide any merchandise or services subject to Iowa Code chapter 523A after the date

the license expired or became restricted, unless the merchandise or services are provided pursuant to an
existing purchase agreement.

b. This subrule does not prohibit payments to an unlicensed person upon the person’s delivery
of merchandise or services after the death of a beneficiary, including the payment of the proceeds of
insurance at the time of death of the insured.
[ARC 2258C, IAB 11/25/15, effective 12/30/15]

191—100.17(523A) Reinstatement of a restricted license.
100.17(1) Definition. The term “reinstatement” as used in this rule means changing the status of a

license from restricted to active.
100.17(2) Application for reinstatement. Any preneed seller or sales agent whose license is restricted

may request reinstatement by filing an application for reinstatement with the commissioner. Instructions
can be found on the commissioner’s Web site. If the licensed person meets all conditions of licensure,
the commissioner shall reinstate the license.

100.17(3) Reinstatement after disciplinary action. If the restricted status of the license was the result
of a disciplinary action, or was a forfeiture by the preneed seller or sales agent in connection with a
disciplinary action, reinstatement must be in accordance with the terms of the applicable order or consent
agreement. An application for reinstatement shall allege facts which, if established, will be sufficient to
enable the commissioner to determine that the basis for placing the license in restricted status no longer
exists. Before determining whether to grant reinstatement, the commissioner may review a financial
history report for the time period during which the license was restricted.

100.17(4) Reinstatement after preneed seller’s change of ownership or cessation of business
operations. If the restricted status of a preneed seller’s license was the result of the preneed seller’s
change of ownership or cessation of business operations under rule 191—100.35(523A), an application
for reinstatement shall allege facts which, if established, will be sufficient to enable the commissioner to
determine that the basis for placing the license in restricted status no longer exists. Before determining
whether to grant reinstatement, the commissioner may review a financial history report for the time
period during which the license was restricted.

100.17(5) Reinstatement after failure to pay child support. If the restricted status of the license
was the result of a suspension for failure to pay child support pursuant to paragraph 100.40(2)“j,”
the application for reinstatement shall include proof from the Iowa child support recovery unit that the
outstanding child support has been paid.

100.17(6) Reinstatement after failure to pay student loan debt. Rescinded IAB 1/1/20, effective
2/5/20.

100.17(7) Reinstatement after failure to pay state debt. If the restricted status of the license was the
result of a suspension for failure to pay state debt pursuant to paragraph 100.40(2)“l,” the application
for reinstatement shall include proof from the centralized collection unit of the department of revenue
that the outstanding state debt has been paid.
[ARC 2258C, IAB 11/25/15, effective 12/30/15; ARC 4848C, IAB 1/1/20, effective 2/5/20]

191—100.18(523A) Payment of fees.
100.18(1) Manner of payment. Fees shall be paid by electronic payment as permitted by the

commissioner.
100.18(2) Nonrefundable. Fees are not refundable.
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100.18(3) Specific fees. Fees are set by Iowa Code chapter 523A and by this chapter.
a. The license fee for a preneed seller applicant is $25, plus $15 for each criminal history request

made on each individual for whom a criminal history is required by Iowa Code section 523A.501(3).
b. The license fee for a sales agent applicant is $10, plus $15 for each criminal history background

check.
c. The fee for a license renewal is $15 for a preneed seller and $10 for a sales agent.

[ARC 2258C, IAB 11/25/15, effective 12/30/15]

191—100.19(523A) Master trusts.
100.19(1) Creation of master trusts. Pursuant to Iowa Code section 523A.203, a preneed seller may

commingle the care funds of multiple beneficiaries in a master trust. When a preneed seller enters into
a master trust agreement and establishes a master trust agreement at a financial institution:

a. The title of the financial account shall include the name of the preneed seller and be identified
as a master trust account.

b. Either the preneed seller or the financial institution shall be the trustee of the master trust
account.

c. Either the preneed seller or the financial institution shall maintain the detailed listing as required
by Iowa Code section 523A.203(3) by keeping the following:

(1) One listing of the amount deposited in trust for each beneficiary; and
(2) A separate accounting of each purchaser’s principal, interest, and income, and balance in trust

for each beneficiary who has care funds in the master trust account.
100.19(2) Reporting of master trusts.
a. As part of the preneed seller’s annual report required by paragraph 100.15(1)“a,” a preneed

seller shall submit all of the following:
(1) The aggregate amount of deposits made to the master trust account during the calendar year.
(2) The aggregate amount of withdrawals made from the master trust account during the calendar

year.
(3) Information detailing the name of any beneficiary related to a deposit to or withdrawal from

the master trust account with the amount deposited or withdrawn by the beneficiary. The report shall
include aggregate amounts of deposits and withdrawals for each beneficiary.

(4) Transactions, as described in the division’s instructions for the annual report, for the calendar
year in which the transactions took place.

b. A financial institution shall submit a report annually that includes all of the following
information relating to activities in the master trust:

(1) The aggregate amount of deposits made to the master trust account for each beneficiary during
the calendar year.

(2) The aggregate amount of withdrawals made from the master trust account for each beneficiary
during the calendar year.

(3) Transactions, as described in the division’s instructions for the annual report, for the calendar
year in which the transactions took place.

(4) A copy of the bank account statement for the master trust account.
[ARC 2730C, IAB 9/28/16, effective 11/2/16]

191—100.20(523A) Trust interest or income. A preneed seller may withdraw interest or income, as
defined by Iowa Code section 523A.102(16), from trusts holding funds which are established pursuant
to Iowa Code section 523A.201(8) and which are related to purchase agreements executed on or after
July 1, 1987, in accordance with this rule.

100.20(1) Amount of trust interest or income which may be withdrawn. Trust interest and income
must remain in trust and cannot be withdrawn by a preneed seller, except that a preneed seller may
withdraw from a purchase agreement trust fund any interest and income credited to the trust during the
preceding calendar year in excess of the sum of the following amounts, which sum must be retained in
trust:
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a. Fifty percent of the total interest and income credited to the trust during the preceding calendar
year, and

b. An additional amount necessary to adjust the trust funds for inflation, as set by the commissioner
based on the consumer price index pursuant to rule 191—100.22(523A).

100.20(2) Allocation of trust interest or income to purchasers’ accounts. Interest and income not
withdrawn from a purchase agreement trust fund shall be allocated pro rata to the purchase agreement
accounts remaining in the trust at the end of the month in which the withdrawal was made.

100.20(3) Credit for trust interest or income withdrawn. The early withdrawal of interest or income
under this rule does not affect the purchaser’s right to a credit of such interest or income in the event
of a nonguaranteed price agreement, cancellation of the purchase agreement, or nonperformance by the
preneed seller.

100.20(4) Time period during which trust interest or income may be withdrawn. Interest or income
withdrawals permitted by this rule shall be made up to 180 days after the calendar year in which the
interest or income was earned.

100.20(5) Application of contract law. Apurchase agreement may limit or prohibit a preneed seller’s
ability to withdraw income or interest. However, in the event of a conflict with the limitations set forth
in this rule, the preneed seller must comply with the requirements of this rule.
[ARC 2258C, IAB 11/25/15, effective 12/30/15]

191—100.21(523A) Cancellation refunds. The requirement set forth in Iowa Code section
523A.602(2)“b”(1) applies to any purchase agreement executed on or after July 1, 2001.
[ARC 2258C, IAB 11/25/15, effective 12/30/15]

191—100.22(523A) Consumer price index adjustment. The inflation factor adjustment to be used for
Iowa Code sections 523A.201(8) and 523A.602(2)“b”(1), for years 1987 and later, shall be the consumer
price index for all urban consumers (CPI-U) issued by the U.S. Department of Labor’s Bureau of Labor
Statistics.
[ARC 2258C, IAB 11/25/15, effective 12/30/15]

191—100.23(523A) Preneed seller’s use of surety bond in lieu of trust.
100.23(1) In lieu of the trust requirements of Iowa Code section 523A.405 as amended by 2015 Iowa

Acts, House File 632, section 36, a preneed seller may file with the commissioner a surety bond. The
surety bond shall be in the form as directed by the commissioner and as available on the commissioner’s
Web site.

100.23(2) A surety bond claimant, for purposes of this rule, includes any purchaser whose purchase
agreement predates the effective date of the surety bond or was executed during the surety bond’s period
of coverage and whose purchase agreement has not been rescinded, fulfilled, or secured by another bond,
by other insurance, or by trust funds.

100.23(3) Except as provided in subrule 100.23(6), no suit or action shall be commenced by a surety
bond claimant later than one year after the expiration date of the surety bond.

100.23(4) Any surety bond claimant as set forth in subrule 100.23(2) may maintain an action on the
surety bond. A surety’s aggregate liability shall not exceed the penal sum of the bond.

100.23(5) A surety shall not cancel a surety bond except upon written notice of cancellation given
by the surety to the commissioner by certified mail. The effective date of the cancellation shall not be
less than 60 days after the commissioner receives the surety’s notice. The surety shall specify the reason
for the cancellation.

100.23(6) The surety shall not be liable for any surety bond claim related to the preneed seller’s
insolvency or cessation of business unless the surety claim is made within five years of the date of
insolvency or business cessation.

100.23(7) If the surety notifies the preneed seller that the surety intends to cancel a surety bond, the
preneed seller, within 30 days, shall:

a. Submit to the commissioner a substitute surety bond complying with this rule; or
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b. Deposit funds in an amount as required by Iowa Code chapter 523A to a trust account
established by the preneed seller.

100.23(8) A preneed seller shall maintain an adequate surety bond and shall continuously monitor
the surety amount to assure its adequacy. The surety bond amount shall be calculated based on the value
of the purchase agreements sold and not performed or canceled and for which no trust fund or insurance
is in place.
[ARC 2258C, IAB 11/25/15, effective 12/30/15]

191—100.24 Reserved.

191—100.25(523A) Funeral and cemetery merchandise warehoused by preneed sellers.
100.25(1) Applicability. This rule applies only to storage existing on or before July 1, 2007, under

purchase agreements executed between July 1, 1987, and July 1, 2007.
100.25(2) Warehousing not permitted. After July 1, 2007, warehousing shall not be used as an

alternative to the trust requirements of Iowa Code chapter 523A.
100.25(3) Approval of storage facilities by commissioner. Notwithstanding subrule 100.25(2), if a

preneed seller receives approval in writing from the commissioner pursuant to subrule 100.25(4), the
trust requirements of Iowa Code sections 523A.201 and 523A.202 do not apply to either:

a. Payments for outer burial containers made of either polystyrene or polypropylene; or
b. Cemetery merchandise delivered to the purchaser or stored in a storage facility not owned or

controlled by the preneed seller.
100.25(4) Storage facility application. The commissioner shall approve a preneed seller’s

application to have a storage facility designated as an approved storage facility for purposes of subrule
100.25(3) if the following conditions are met:

a. Insurance coverage and financial condition. The storage facility shall demonstrate that
adequate insurance against loss and damage has been purchased and that the storage facility’s financial
condition is commensurate with any financial obligations assumed. Proof of the storage facility’s
financial condition shall include submission of audited financial statements completed in accordance
with generally accepted accounting principles, which shall include the following:

(1) A balance sheet prepared as of a date within 120 days prior to the application; and
(2) A profit and loss statement and any changes in financial position for each of the three fiscal

years preceding the date of the balance sheet or, if the storage facility has been in existence less than
three years, for the period of the storage facility’s existence.

b. Records system and maintenance. The storage facility must demonstrate that it has a system
that adequately records:

(1) For each item in storage: an identification and a description; the ownership; name and address
of the preneed seller; an order number; the order date; and the storage date.

(2) An aggregate listing and numerical totals for the entire storage facility and for each state or
province.

c. Title, delivery, identification, payments. The storage facility shall agree to comply with subrule
100.25(5).

d. Storage requirements. The storage facility shall provide storage that adequately provides both
accessibility and protection against damage.

e. Consent to audits and inspections. The storage facility shall provide written consent to
authorize audits, reviews and inspections by the commissioner pursuant to paragraph 100.25(5)“e” and
written consent to provide reports requested pursuant to paragraph 100.25(5)“g.”

f. Compliance with law. The storage facility shall be in compliance with all applicable laws
regulating the applicant’s activities as a warehouse keeper, manufacturer, supplier, or preneed seller of
cemetery or funeral merchandise.

100.25(5) Storage facility duties.
a. Title. The storage facility shall provide to the preneed seller a minimum of two copies of a

title certificate. The title certificate should not be issued until the merchandise is stored in substantially
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complete condition. Each preneed seller shall deliver at least one copy of the title certificate to the
purchaser and shall retain one copy in the preneed seller’s records.

b. Delivery requirements. The storage facility shall not accept prepayment of delivery expenses
or charges. The storage facility shall provide written disclosure to the preneed seller that delivery costs
will be billed at the time of delivery. The storage facility shall require the purchaser’s signature, or
the signature of the purchaser’s legal representative, prior to the delivery of the cemetery or funeral
merchandise.

c. Storage requirements. The storage facility shall adequately provide accessibility to the stored
merchandise and adequately protect the stored merchandise against damage.

d. Identification of merchandise. The storage facility shall allow for visual inspection and
counting; have storage by type or style; identify the location of the item by a shelf and bin- or slot-type
system or reasonable alternative; and keep totals for each type of merchandise item in storage.

e. Audits and examinations. The storage facility shall allow the commissioner to examine the
books, papers, records, memoranda or other documents of the storage facility and stored merchandise
for the purpose of verifying compliance with Iowa Code chapter 523A and this rule. Unless waived by
the commissioner in writing, the transportation, meal and lodging expenses of the auditors and examiners
shall be reimbursed by the storage facility.

f. Identification of merchandise. All cemetery merchandise must be appropriately marked,
identified and described in a manner to distinguish it from other similar items of merchandise, unless
the commissioner has given to the seller prior written waiver of this requirement upon a showing of
good cause.

g. Reports. The commissioner may request reports containing information about the storage
facility, including but not limited to the following:

(1) A description of the storage facility, including the name, address of the principal business office,
state or province of organization, date of organization, type of entity (e.g., corporation or partnership),
and location of all storage facilities;

(2) A description of the storage program; and
(3) A detailed description of all merchandise currently in storage, which shall include all of the

following:
1. The date the merchandise was first placed in storage;
2. The full name of the purchaser or the person on whose behalf the merchandise was purchased;
3. The location of the merchandise, which shall include the location within the facility utilizing a

numbering system that provides the exact location of each item;
4. The name and address of the preneed seller;
5. The total number of items, by category, in storage at the facility for preneed sellers located in

this state; and
6. The total number of items, by category, in storage at the facility.

[ARC 2258C, IAB 11/25/15, effective 12/30/15]

191—100.26 to 100.29 Reserved.

191—100.30(523A) Standards of conduct for preneed sellers and sales agents. Rules
191—100.30(523A) through 191—100.36(523A) are intended to establish certain minimum standards
and guidelines of conduct for preneed sellers and sales agents by identifying required actions or
practices. Failure to comply with these rules may be grounds for action under Iowa Code chapter 523A
or rule 191—100.40(523A) or 191—100.41(523A).
[ARC 2258C, IAB 11/25/15, effective 12/30/15]

191—100.31(523A) Advertisements, sales practices and disclosures.
100.31(1) Advertising.
a. A preneed seller or sales agent shall not engage in any act or practice that violates Iowa Code

section 523A.702 or 523A.703, whether or not actual harm or injury occurs, including but not limited to
making untrue or improbable statements in advertisements.

https://www.legis.iowa.gov/docs/ico/chapter/523A.pdf
https://www.legis.iowa.gov/docs/aco/arc/2258C.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.100.30.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.100.36.pdf
https://www.legis.iowa.gov/docs/ico/chapter/523A.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.100.40.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.100.41.pdf
https://www.legis.iowa.gov/docs/aco/arc/2258C.pdf
https://www.legis.iowa.gov/docs/ico/section/523A.702.pdf
https://www.legis.iowa.gov/docs/ico/section/523A.703.pdf


IAC 1/1/20 Insurance[191] Ch 100, p.11

b. An advertisement for the solicitation or sale of a purchase agreement which is to be funded by
insurance shall adequately disclose the following:

(1) The fact that insurance is to be involved or used to fund a purchase agreement, and
(2) The nature of the relationship among the sales agent, the preneed seller, the provider of

merchandise or services, and any other person.
100.31(2) Unethical, harmful or detrimental sales practices. A preneed seller or sales agent shall

not engage in any act or practice which may be harmful or detrimental to the public, whether or not actual
harm or injury occurs, while engaged in activities regulated by Iowa Code chapter 523A, or materially
related to such activity, including but not limited to:

a. Encouraging cancellation of a purchase agreement if cancellation is not in the best interests of
the purchaser.

b. Encouraging a change in the funding method of a purchase agreement, including a change from
one insurance company to another, if the change is not in the best interest of the purchaser.

c. Failure to leave a residence when requested to do so.
d. Intimidation or physical abuse, including improper sexual contact or conduct.
e. Any other act or practice that takes unfair or unreasonable advantage of the vulnerability of

a purchaser or prospective purchaser based on age, poor health, infirmity, impaired understanding,
restricted mobility, or disability.

100.31(3) Disclosures.
a. Reserved.
b. Prior to accepting an application, initial premium, or deposit for insurance which is to fund a

purchase agreement, a preneed seller or sales agent must adequately disclose to the potential purchaser
in writing all of the following:

(1) The relationship of the insurance to the funding of the purchase agreement and the nature and
existence of any guarantees relating to the purchase agreement.

(2) The impact on the purchase agreement of any of the following:
1. Changes in the insurance including, but not limited to, changes in the assignment, beneficiary

designation or use of the proceeds;
2. Penalties to be incurred by the policyholder as a result of failure to make premium payments;
3. Penalties to be incurred or moneys to be received as a result of cancellation or surrender of the

insurance.
(3) All merchandise or services to be supplied pursuant to the contract or purchase agreement and

all relevant information concerning the price of the funeral services, including an indication that the
purchase price is either guaranteed at the time of purchase or to be determined at the time of need.

(4) All relevant information concerning what occurs and whether any entitlements or obligations
arise if there is a difference between the proceeds of the insurance and the amount actually needed to
fund the purchase agreement.

(5) Any penalties including, but not limited to, penalties for the inability of the preneed seller to
deliver merchandise or services or to fulfill the purchase agreement guarantee.

(6) Any restrictions including, but not limited to, geographic restrictions.
(7) Whether any sales commission or other form of compensation is being paid related to the

insurance and the identity of the individual or entity to which the compensation is to be paid. It is
not necessary that the amount be disclosed.

c. Reserved.
d. Regardless of the type of funding for the purchase agreement, at the time of providing a written

itemized cost estimate for the purchase of preneed merchandise or services:
(1) The sales agent shall provide to the potential purchaser a copy of the Iowa insurance division’s

Guide to Prearranged Funeral Plans, or a document in similar format and with substantially similar
language.

(2) The sales agent shall include on the cost estimate clear statements indicating:
1. The date after which the estimate or proposal expires.
2. That prices are subject to change after the cost proposal expires.
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3. That the prices provided are a nonbinding estimate and do not create a binding contract or
agreement with the preneed seller.

(3) The sales agent shall provide a copy of the cost estimate to the potential purchaser and shall
retain a copy of the cost estimate in the preneed seller’s records for at least five years.

For purposes of this rule, a price list is not a cost estimate.
e. Regardless of the type of funding for the purchase agreement, a purchase agreement that

describes the purchase price as “guaranteed” shall disclose the nature and details of the guarantee. For
items described as “guaranteed,” the purchaser, beneficiary and the beneficiary’s estate shall not be
obligated to pay additional costs if costs at the time merchandise or services are delivered or provided
are greater than the funds available from the allocable portion of payments and accumulated income or
growth, as long as the funding is not limited in any manner, such as by the failure to make contractual
or premium payments.

f. If a purchase agreement is to be funded by a trust, the purchase agreement shall disclose that
100 percent of all payments related to merchandise or services described in the purchase agreement as
“nonguaranteed” shall be placed in trust in accordance with Iowa Code section 523A.201(2).
[ARC 2258C, IAB 11/25/15, effective 12/30/15]

191—100.32 Reserved.

191—100.33(523A) Records maintenance and retention.
100.33(1) By preneed sellers.
a. Time for retaining records. If no other legal provision governs record retention, a preneed seller

shall keep all records required to be kept by this rule either from the date of the preneed seller’s last
examination by the commissioner or for a minimum of five years after the date of the death of the
beneficiary, whichever is sooner.

b. Confidentiality. The preneed seller shall keep social security numbers confidential.
c. Sales log and numbering of purchase agreements. A preneed seller shall maintain a sales log

of purchase agreements, assigning numbers in sequential order to each purchase agreement sold during
a calendar year.

(1) Prenumbered contracts are not required. If a contract is not prenumbered, the sales agent shall
write the contract number on the purchase agreement at the time it is executed or in a document provided
later to the purchaser.

(2) The copy of the purchase agreement given to the purchaser shall include the contract number
assigned to the purchase agreement.

(3) If a correction to the contract number is required, the correction shall be recorded in the sales
logs, and documentation that retains evidence of the initial number used shall be maintained.

(4) Preneed sellers shall use the following numbering system, unless they receive written
permission from the commissioner to use a different system.

1. The first portion of the number shall be the year the contract was written.
2. The second portion of the number shall be sequential and indicate the number of contracts

executed by the preneed seller, to date, in the applicable calendar year.
3. Additional suffixes may be used as follows:
● A preneed seller with multiple locations may use a suffix to identify each location by number.
● A preneed seller with multiple sales agents may use a numerical suffix to identify the sales

agent.
4. Each part of the number shall be separated by a hyphen.
An example of the numbering system is provided on the commissioner’s Web site.
d. Transaction records. A preneed seller shall document all transactions with purchasers and

prospective purchasers and maintain accurate copies and records of all purchase agreements.
e. Deposit records. Preneed sellers shall maintain records of all deposits made into accounts

related to purchase agreements. If purchase agreement payments made to a preneed seller and funds
not related to a purchase agreement are commingled and deposited together in a single account, or
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if a deposit to an account involves purchase agreement payments related to more than one purchase
agreement, the preneed seller shall retain a detailed summary of each deposit showing the amounts
related to the different purchase agreements.

f. Record of sales agents. A preneed seller shall maintain a list of all sales agents who sold
purchase agreements on behalf of the preneed seller during each calendar year. The records shall
include the license number of each sales agent and the dates of the sales agent’s employment. Upon the
commissioner’s request, these records shall be provided to the commissioner.

100.33(2) By sales agents. A sales agent shall maintain a sales log for a minimum of five years after
the sale. The sales log shall include all of the information required for the sales agent’s annual report.
Instructions and an example are available on the commissioner’s Web site.
[ARC 2258C, IAB 11/25/15, effective 12/30/15; ARC 2730C, IAB 9/28/16, effective 11/2/16]

191—100.34(523A) Changes in funding methods for or terms of purchase agreements. When a
preneed seller or sales agent changes the funding method for a prepaid purchase agreement, this rule
applies.

100.34(1) Change in funding of a purchase agreement. When a purchaser changes the funding
source for a purchase agreement from a bank account or trust account to funding through insurance, or
from insurance funding from one insurance company to another:

a. This type of change is deemed to be an amendment to the purchase agreement, not a cancellation
of the original purchase agreement.

b. The amendment to the purchase agreement may include other minor updates to the statement
of goods and services.

c. The preneed seller shall do all of the following:
(1) Obtain a written, signed and dated statement from the purchaser requesting the change in

funding and acknowledging the transaction in a way that demonstrates the purchaser understood the
change in funding transaction. A copy of the signed statement shall be provided to the purchaser, and a
copy shall be retained by the preneed seller.

(2) Describe the change in funding in a written amendment to the purchase agreement. The
amendment shall be signed and dated by the purchaser and the preneed seller. A copy of the signed
amendment shall be provided to the purchaser, and a copy shall be retained by the preneed seller.

(3) If the funding change is from a bank account to an insurance account, record the amendment on
the preneed seller’s annual report as a reduction in cash accounts and an increase in insurance accounts.

(4) If the funding change is from a trust account to an insurance account:
1. Confirm that the policy shall have an increasing benefit, as specified in Iowa Code section

523A.401(6).
2. Record the amendment on the preneed seller’s annual report as both a withdrawal from trust

and an addition of insurance. Instructions are available on the commissioner’s Web site.
3. Comply with record-keeping and reporting requirements for the sale of new insurance in Iowa

Code sections 523A.401 and 523A.402.
(5) If the change in funding is from one insurance company to another:
1. Document compliance with the disclosure requirements of rule 191—15.8(523A).
2. Comply with the replacement requirements of rule 191—16.24(507B).
3. Record the amendment on the preneed seller’s annual report as a change in funding from one

insurance company to another. Instructions are available on the commissioner’s Web site.
(6) For record maintenance purposes, use the number for the original purchase agreement, not a

new assigned number.
100.34(2) Cancellation of a purchase agreement. When a purchaser makes substantive changes to

a purchase agreement:
a. This type of change is deemed to be a cancellation of the existing purchase agreement and

requires the preneed seller to execute a new purchase agreement.
b. The preneed seller shall do all of the following:
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(1) Obtain a written signed and dated statement from the purchaser which cancels the existing
purchase agreement. A copy of the signed statement shall be provided to the purchaser, and a copy shall
be retained by the preneed seller.

(2) Obtain a written signed and dated statement from the purchaser which demonstrates that the
purchaser understood the change from one purchase agreement to the other. A copy of the signed
statement shall be provided to the purchaser, and a copy shall be retained by the preneed seller.

(3) Comply with the rescission requirements of Iowa Code section 523A.602.
(4) For record maintenance purposes, assign a new number for the new purchase agreement.
(5) Record the cancellation of the initial purchase agreement on its annual report.

[ARC 2258C, IAB 11/25/15, effective 12/30/15]

191—100.35(523A) Preneed seller’s change of ownership and cessation of business operations.
100.35(1) Sale or transfer of purchase agreements or of business. A preneed seller shall not change

ownership of a business, sell all or part of a business, cease business, or sell or transfer purchase
agreements as part of the sale of a business or the assets of a business, unless:

a. The preneed seller has notified the commissioner of the change at least 90 days prior to the sale
or transfer.

b. The person receiving assets and purchase agreements has an active preneed seller’s license at
the time of the sale or transfer.

c. A certified public accountant has performed and filed with the commissioner an agreed-upon
procedures (AUP) report or other audit acceptable to the commissioner, as required by Iowa Code section
523A.207.

d. The commissioner has conducted an examination of the sales and market practices of the
preneed seller, if the commissioner requests.

e. The preneed seller has provided the commissioner with any other information required for the
commissioner to approve the sale or transfer.

100.35(2) Cessation of business by a preneed seller. At least 90 days prior to the cessation of
business operations, if a preneed seller voluntarily or involuntarily ceases doing business, and the
preneed seller’s obligation to provide merchandise or services has not been assumed by another preneed
seller holding an active preneed seller’s license, the preneed seller shall:

a. Send a notice to the commissioner, in a manner as directed by the commissioner. Pursuant to
subrule 100.10(3), the commissioner shall place the preneed seller’s license on restricted status when the
preneed seller ceases doing business.

b. Send written notice of the proposed cessation of business to the purchaser and beneficiary, if
different than the purchaser, of each purchase agreement by certified mail, return receipt requested. The
notice shall indicate the preneed seller’s ability to transfer any trust funds and transfer the proceeds from
any insurance to another licensed preneed seller.

c. During the 90 days prior to the cessation of business operations, the preneed seller shall work
with financial institutions and insurance companies to modify the title to financial accounts and modify
assignments and ownership of annuities and insurance policies as necessary or distribute trust funds to
the purchaser or transfer to another licensed preneed seller.

100.35(3) Failure to notify the commissioner of a change of ownership, sale of a business, or
cessation of business.

a. A preneed seller’s failure to notify the commissioner, as set forth in this rule, of a change of
ownership of a business, sale of all or part of a business, cessation of business, or sale or transfer of
purchase agreements as part of the sale of a business or the assets of a business may be a ground for
penalty under rule 191—100.40(523A) or 191—100.41(523A).
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b. If trust funds are transferred without compliance with this rule or with Iowa Code sections
523A.207 and 523A.602, the commissioner may petition for the appointment of a receiver pursuant to
Iowa Code section 523A.811.

100.35(4) Annual reports. A preneed seller holding a restricted license shall continue to file annual
reports pursuant to Iowa Code section 523A.204 regarding any purchase agreement not transferred to
another seller holding a current preneed seller’s license through an assumption agreement or otherwise.

For purposes of this rule, the sale of a business shall include any change of controlling interest in
any corporation or other business entity.
[ARC 2258C, IAB 11/25/15, effective 12/30/15]

191—100.36 to 100.39 Reserved.

191—100.40(523A) Prohibited practices for preneed sellers and sales agents.
100.40(1) The commissioner may impose sanctions as set forth in Iowa Code section 523A.807

and rules 191—100.40(523A) and 191—100.41(523A), or place a license in restricted status, if the
commissioner finds that a preneed seller, sales agent, or owner, partner, member, director, shareholder
or manager of a licensed business entity has violated or failed to comply with Iowa Code chapter 523A,
this chapter, or any associated rules or implementing orders, or is otherwise unable to conduct activities
as a preneed seller or sales agent.

100.40(2) Grounds for discipline include but are not limited to the following acts or practices:
a. Fraudulent or deceptive practices. Engaging in any act or practice that violates Iowa Code

section 523A.701, 523A.702 or 523A.703, whether or not actual harm or injury occurs, including but
not limited to:

(1) Falsifying business records; or
(2) Misappropriating funds.
b. Responsibility for sales activities of others. A preneed seller’s consent or acquiescence to

violation of this chapter or Iowa Code chapter 523A by any person acting on the preneed seller’s behalf.
c. Law violations.
(1) Violating any state or federal law applicable to the conduct of the applicant’s or licensee’s

business including, but not limited to, the following:
1. The provisions of Iowa Code chapter 156 pertaining to the licensure of funeral directors in the

state of Iowa;
2. Regulations promulgated by the Federal Trade Commission relating to merchandise or services,

or funeral or cremation establishments;
3. Applicable tax or public health laws, ordinances or regulations; or
4. Laws, rules, ordinances, or regulations occurring outside of Iowa if the commissioner

determines that such violation may adversely implicate the licensee’s or applicant’s compliance with
Iowa laws, rules, orders, ordinances, or regulations.

(2) Conviction of a criminal offense, in any jurisdiction, involving dishonesty or a false statement,
including but not limited to fraud, theft, misappropriation of funds, falsification of documents, deceptive
acts or practices, or other related offenses. “Conviction” shall include a plea of guilty or a finding of
guilt and shall include a deferred judgment.

d. Sales prohibited by order. The sale of merchandise or services by a preneed seller or sales
agent who has been prohibited from selling services or merchandise in an order issued pursuant to Iowa
Code section 523A.807(3).

e. Returned checks or declined credit transactions. Submitting to the commissioner an electronic
payment which is returned to the commissioner by a bank without payment, or submitting a payment
to the commissioner by credit card which the credit card company does not approve, or canceling or
refusing amounts charged to a credit card by the commissioner.

f. Failure to maintain records. Failure tomaintain records as required by IowaCode chapter 523A
or any associated rules or orders.
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g. Failure to cooperate with an examination or investigation. Failure to submit to an examination,
failure to comply with a reasonable written request of an examiner, or failure to cooperate with an
investigation conducted by the commissioner as required by Iowa Code sections 523A.206, 523A.803,
523A.808 and 523A.811 and any associated rules or orders.

h. Insolvency or unsound financial condition. Being or becoming insolvent or of unsound financial
condition, the determination of which shall be based on but not limited to the following factors:

(1) The licensee’s or license applicant’s net worth;
(2) Whether a financial institution has closed or otherwise taken adverse action against an account

held by or on behalf of the licensee or license applicant;
(3) The licensee or license applicant has exhibited a pattern of writing bad checks or otherwise

overdrawing a business or trust account as a result of insufficient funds;
(4) Untimely payment by the licensee or license applicant of business obligations in a manner that

threatens the operation of the business;
(5) Untimely placement by the licensee of consumer funds into trust;
(6) Failure of the licensee or license applicant to pay sales tax, unemployment tax or other tax owed

in the course of business; or
(7) Any other act, practice or omission that provides a reasonable basis to question the ability of

the licensee or license applicant to comply with the requirements of Iowa Code chapter 523A and related
regulations.

i. Inability to perform.
(1) Inability to provide the merchandise or services which the licensee purports to sell, including

but not limited to failing to employ or have a contractual arrangement with at least one person who is
licensed to perform mortuary science services, as described in Iowa Code chapter 156, if such services
are included in a purchase agreement.

(2) Inability to reasonably provide merchandise or services due to an impairment, drug or alcohol
addiction, or other act, conduct or condition. A licensee who has had a physical or mental impairment or
illness during the license period may request to be placed on restricted status by the commissioner. Any
such request shall be submitted on a form as specified by the commissioner and must include a signed
statement of a licensed health care professional which attests to the existence of a disability or illness
during the license period.

j. Suspension for failure to pay child support.
(1) Upon receipt of a certificate of noncompliance from the child support recovery unit (CSRU),

the commissioner shall issue a notice to the sales agent that the sales agent’s pending application for
licensure, pending request for renewal, or current license will be suspended 30 days after the date of the
notice. Notice shall be sent by regular mail to the sales agent’s last-known address.

(2) The notice shall contain the following items:
1. A statement that the commissioner intends to suspend the sales agent’s application, request for

renewal or current license in 30 days;
2. A statement that the sales agent must contact the CSRU to request a withdrawal of the certificate

of noncompliance;
3. A statement that the sales agent’s application, request for renewal or current license will be

suspended if the certificate of noncompliance is not withdrawn;
4. A statement that the sales agent does not have a right to a hearing before the commissioner, but

that the sales agent may file an application for a hearing in district court pursuant to Iowa Code section
252J.9;

5. A statement that the filing of an application with the district court will stay the proceedings of
the commissioner; and

6. A copy of the certificate of noncompliance.
(3) The filing of an application for hearing with the district court will stay all suspension

proceedings until the commissioner is notified by the district court of the resolution of the application.
(4) If the commissioner does not receive a withdrawal of the certificate of noncompliance from the

CSRU or a notice from a clerk of court that an application for hearing has been filed, the commissioner
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shall suspend the sales agent’s application, request for renewal or current license 30 days after the notice
is issued.

(5) Upon receipt of a withdrawal of the certificate of noncompliance from the CSRU, suspension
proceedings shall halt, and the named sales agent shall be notified that the proceedings have been halted.
If the sales agent’s license has already been suspended, the license shall be reinstated if the sales agent
is otherwise in compliance with rules issued by the commissioner. All fees required for license renewal
or license reinstatement must be paid by sales agents, and all continuing education requirements must
be met before a sales agent license will be renewed or reinstated after a license suspension or revocation
pursuant to this paragraph.

k. Suspension for failure to pay student loan. Rescinded IAB 1/1/20, effective 2/5/20.
l. Suspension for failure to pay state debt.
(1) The commissioner shall deny the issuance or renewal of a sales agent license upon receipt of a

certificate of noncompliance from the centralized collection unit of the department of revenue according
to the procedures in Iowa Code chapter 272D. In addition to the procedures set forth in Iowa Code chapter
272D, this subrule shall apply.

(2) Upon receipt of a certificate of noncompliance from the centralized collection unit of
the department of revenue according to the procedures set forth in Iowa Code chapter 272D, the
commissioner shall issue a notice to the sales agent that the sales agent’s pending application for
licensure, pending request for renewal, or current sales agent license will be suspended 60 days after
the date of the notice. Notice shall be sent to the sales agent’s last-known address by restricted certified
mail, return receipt requested, or by personal service in accordance with the Iowa Rules of Civil
Procedure. Alternatively, the applicant or licensed sales agent may accept service personally or through
authorized counsel.

(3) The notice shall contain the following items:
1. A statement that the commissioner intends to suspend the sales agent’s application, request for

renewal or current sales agent license in 60 days;
2. A statement that the sales agent must contact the centralized collection unit of the department of

revenue to schedule a conference or to otherwise obtain a withdrawal of the certificate of noncompliance;
3. A statement that the sales agent’s application, request for renewal or current sales agent license

will be denied or suspended if the commissioner does not receive a withdrawal of the certificate of
noncompliance from the centralized collection unit of the department of revenue within 60 days of the
issuance of notice under this rule; or, if the current sales agent license is on suspension, a statement that
the sales agent’s current sales agent license will be revoked;

4. A statement that the sales agent does not have a right to a hearing before the commissioner, but
that the sales agent may file an application for a hearing in district court pursuant to Iowa Code section
272D.9;

5. A statement that the filing of an application with the district court will stay the proceedings of
the commissioner; and

6. A copy of the certificate of noncompliance.
(4) Sales agents shall keep the commissioner informed of all court actions and all actions taken

by the centralized collection unit of the department of revenue, and sales agents shall provide to the
commissioner, within seven days of filing or issuance, copies of all applications filed with the district
court pursuant to all court orders entered in such actions and copies of all withdrawals of certificates of
noncompliance by the centralized collection unit of the department of revenue.

(5) The effective date of revocation or suspension of a sales agent license shall be 60 days following
service of the notice upon the applicant or sales agent.

(6) In the event an applicant or licensed sales agent timely files a district court action following
service of a notice by the commissioner, the commissioner’s suspension proceedings will be stayed until
the commissioner is notified by the district court of the resolution of the application. Upon receipt of a
court order lifting the stay, or otherwise directing the commissioner to proceed, the commissioner shall
continue with the intended action described in the notice. For purposes of determining the effective date
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of the denial of the issuance or renewal of a sales agent license, the commissioner shall count the number
of days before the action was filed and the number of days after the court disposed of the action.

(7) If the commissioner does not receive a withdrawal of the certificate of noncompliance from
the centralized collection unit of the department of revenue or a notice from a clerk of court that an
application for hearing has been filed, the commissioner shall suspend the sales agent’s application,
request for renewal or current sales agent license 60 days after the notice is issued.

(8) Upon receipt of a withdrawal of the certificate of noncompliance from the centralized collection
unit of the department of revenue, suspension proceedings shall halt, and the named sales agent shall be
notified that the proceedings have been halted. If the sales agent’s license has already been suspended,
the license shall be reinstated if the sales agent is otherwise in compliance with this chapter. All fees
required for license renewal or license reinstatement must be paid by the sales agent, and all continuing
education requirements must be met before a sales agent license will be renewed or reinstated after a
license suspension or revocation pursuant to Iowa Code chapter 272D.

(9) The commissioner shall notify the sales agent in writing through regular first-class mail, or
such other means as the commissioner deems appropriate in the circumstances, within ten days of the
effective date of the suspension or revocation of a sales agent license, and shall similarly notify the sales
agent when the sales agent license is reinstated following the commissioner’s receipt of a withdrawal of
the certificate of noncompliance.

(10) Notwithstanding any statutory confidentiality provision, the commissioner may share
information with the centralized collection unit of the department of revenue for the sole purpose of
identifying sales agents subject to enforcement under Iowa Code chapter 272D.
[ARC 2258C, IAB 11/25/15, effective 12/30/15; ARC 4848C, IAB 1/1/20, effective 2/5/20]

191—100.41(523A) Disciplinary procedures.
100.41(1) Investigations. The commissioner is authorized by Iowa Code sections 17A.13(1) and

523A.803 to conduct such investigations as the commissioner deems necessary to determine whether
any person has violated or is about to violate Iowa Code chapter 523A. The commissioner is authorized
to issue and enforce subpoenas to compel testimony and to compel the production of books and records,
as more fully described in Iowa Code section 523A.803. Upon the commissioner’s determination
that probable cause exists to commence a disciplinary proceeding, the procedures contained in
191—Chapter 3 shall apply.

100.41(2) Legal relationship of sales agent to preneed seller. For purposes of Iowa Code section
523A.502(1), a sales agent offering preneed services on behalf of a preneed seller is deemed to have a
legal relationship as an agent of the preneed seller. The determination of whether a sales agent and a
preneed seller have a principal-agent relationship will be made by the commissioner based on the totality
of the circumstances surrounding the business relationship.

100.41(3) Factors used to determine whether a preneed seller has agreed to provide merchandise
or services.

a. Unless the lack of a mutual agreement has been appropriately documented in the preneed
seller’s preneed purchaser file records, a preneed seller has agreed “to furnish cemetery merchandise,
funeral merchandise, funeral services, or a combination thereof” and received an “initial payment,” for
purposes of Iowa Code section 523A.102(23), if:

(1) A sales agent of the preneed seller has met in person, or had an interactive discussion by
telephone or another form of electronic communication, and discussed specific items of merchandise
or services and the price of the applicable merchandise or services with a potential purchaser and the
potential purchaser did any of the following:

1. Transferred ownership of insurance to the preneed seller,
2. Assigned proceeds of insurance to the preneed seller, or
3. Established a financial account made payable on death to the preneed seller.
(2) A sales agent of the preneed seller has met in person, or had an interactive discussion by

telephone or another electronic communication, and discussed specific items of merchandise or services
and the applicable prices with the owner of a financial account for which the preneed seller has been
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named as the pay-on-death beneficiary to receive funds upon the death of the owner of the financial
account.

b. Written documents retained in the preneed seller’s records may rebut the presumption that a
purchase agreement exists.

100.41(4) Penalties. Persons violating Iowa Code chapter 523A, this chapter, or any associated rules
or implementing orders may be subject to one or more of the following penalties.

a. Pursuant to Iowa Code sections 523A.204(4) and 523A.502A, the failure of a licensee to timely
file an annual report shall result in the license being placed on restricted status. The licensee is not
authorized to solicit or execute or amend any purchase agreement under Iowa Code chapter 523A until
the license has been reinstated.

b. If the commissioner issues or renews a license and subsequently determines that the payment
method was declined or returned without payment to the commissioner, the license shall be immediately
placed on restricted status until the payments are made and any fees or penalties charged by the
commissioner are paid, at which time the license may be reinstated at the request of the applicant.

c. The commissioner may impose the disciplinary sanctions of Iowa Code chapter 523A, and of
this chapter, alone or in combination, against a preneed seller or sales agent, or as a condition of licensure
of an applicant for a preneed seller license or sales agent license or as a condition of renewal of a license.
Sanctions include but are not limited to the following:

(1) Issuing a warning letter or a letter of reprimand.
(2) Requiring additional education or training.
(3) Requiring certain specified procedures or methods of operation.
(4) Ordering the payment of consumer restitution.
(5) Placing a licensee on probationary status with or without the imposition of reasonable

conditions to control or monitor conduct, such as periodic reports.
(6) Imposing costs associated with the commissioner’s investigation and enforcement activities.
(7) Imposing any other sanction allowed by law.
d. A person with a restricted or expired license is subject to disciplinary action, injunctive action,

criminal sanctions and any other available legal remedies in the event of any violation of Iowa Code
chapter 523A, or any rules adopted or orders issued pursuant thereto.
[ARC 2258C, IAB 11/25/15, effective 12/30/15]

These rules are intended to implement Iowa Code chapter 523A.
[Filed ARC 2258C (Notice ARC 2173C, IAB 9/30/15), IAB 11/25/15, effective 12/30/15]
[Filed ARC 2730C (Notice ARC 2667C, IAB 8/3/16), IAB 9/28/16, effective 11/2/16]
[Filed ARC 4848C (Notice ARC 4713C, IAB 10/23/19), IAB 1/1/20, effective 2/5/20]
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TITLE VIII
MEDICAL ASSISTANCE

CHAPTER 73
MANAGED CARE

PREAMBLE
This chapter provides that most Iowa medical assistance program benefits will be provided through

managed care. Notwithstanding any provisions of 441—Chapters 74 through 91, program benefits shall
be provided through managed care as provided in this chapter. The program benefits provided through
managed care will be paid for by managed care organizations participating in the program pursuant to
this chapter, subject to the conditions, procedures, and payment rates or methodologies established by
the managed care organization, consistent with this chapter and with the contract between the department
and the managed care organization.

Implementation ofmanaged care pursuant to this chapter is subject to approval by the Secretary of the
United States Department of Health and Human Services (Secretary) of any Iowa state plan amendments
and any waivers of the requirements of Title XIX of the Social Security Act that are required to allow
for federal funding.

This chapter shall be construed to comply with all requirements for federal funding under Title XIX
of the Social Security Act or under the terms of any applicable waiver granted by the Secretary. To the
extent this chapter is inconsistent with any applicable federal funding requirement under Title XIX or
the terms of any applicable waiver, the requirements under Title XIX or the terms of the waiver shall
prevail.

441—73.1(249A) Definitions.
“Behavioral health services” means mental health and substance use disorder treatment services.
“Capitated payment” means a monthly payment to the contractor on behalf of each enrollee for

the provision of health services under the contract. Payment is made regardless of whether the enrollee
receives services during the month.

“Choice counseling” means the provision of unbiased information on managed care plans or
provider options and answers to related questions and access to personalized assistance to help members
understand the materials provided by the managed care organizations or the state, to answer questions
about each of the options available, and to facilitate enrollment with a managed care organization.

“Claim” means a formal request for payment for benefits received or services rendered.
“Clean claim” means a claim that has no defect or impropriety (including any lack of required

substantiating documentation) or particular circumstance requiring special treatment that prevents timely
payment of the claim. “Clean claim” does not include a claim from a provider that is under investigation
for fraud or abuse or a claim under review for medical necessity.

“CMS” means the Centers for Medicare and Medicaid Services, a division of the U.S. Department
of Health and Human Services.

“Code of Federal Regulations (CFR)” means the codification of the general and permanent rules
published in the Federal Register by the executive departments and agencies of the federal government.

“Community-based case management” means a collaborative process of planning, facilitation, and
advocacy for options and services to meet a member’s needs through communication and available
resources to promote high-quality, cost-effective outcomes.

“Contract” means a contract between the department and a managed care organization. These
contracts shall meet all applicable requirements of state and federal law, including the requirements
of the Code of Federal Regulations, Title 42 CFR 434 as amended to October 16, 2015.

“Covered services” means physical health, behavioral health and long-term care services set forth
in rule 441—73.5(249A).

“Department” means the Iowa department of human services.
“Discharge planning” means the process, which begins at admission, of determining an enrollee’s

continued need for treatment services and of developing a plan to address ongoing needs.

https://www.law.cornell.edu/cfr/text/42/part-434
https://www.legis.iowa.gov/docs/iac/rule/441.73.5.pdf
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“Emergency medical condition” means a physical or behavioral condition manifesting itself by
acute symptoms of sufficient severity (including severe pain) that a prudent layperson who possesses an
average knowledge of health and medicine could reasonably expect the absence of immediate medical
attention to result in the following:

1. Placing the health of the individual (or, with respect to a pregnant woman, the health of the
woman or her unborn child) in serious jeopardy;

2. Serious impairment to bodily functions; or
3. Serious dysfunction of any bodily organ or part.
“Emergency services” means covered inpatient and outpatient services that are both furnished by

a provider that is qualified to furnish these services and needed to evaluate or stabilize an emergency
medical condition.

“EMTALA” means the Emergency Medical Treatment and Active Labor Act.
“Enrollee” means a HAWK-I, Iowa Health and Wellness Plan or Medicaid member who is eligible

for managed care organization enrollment and has been enrolled with a managed care organization as
defined in subrule 73.3(2).

“Enrollment broker” means the entity the department uses to enroll persons in a managed care
organization. The enrollment broker must be conflict free and meet all applicable requirements of state
and federal law, including 42 CFR 438.10 as amended to October 16, 2015.

“HAWK-I program” means the healthy and well kids in Iowa program as set forth in 441—Chapter
86, the Iowa program to provide health care coverage for uninsured children of eligible families as
authorized by Title XXI of the federal Social Security Act.

“Health maintenance organization” means a public or private organization which is licensed
as a managed care organization or prepaid health plan under insurance division rules set forth in
191—Chapter 40.

“HIPP” means the health insurance premium payment program.
“Home- and community-based services (HCBS)” means services that are provided as an alternative

to long-term care institutional services in a nursing facility or an intermediate care facility for persons
with an intellectual disability (ICF/ID) or to delay or prevent placement in a nursing facility or ICF/ID.

“Incident reporting” means the reporting of critical events or incidents deemed sufficiently serious
to warrant near-term review and follow-up by an appropriate authority. Such incidents may include but
are not limited to:

1. Abuse and neglect;
2. The unauthorized use of restraint, seclusion or restrictive interventions;
3. Serious injuries that require medical intervention or result in hospitalization, or both;
4. Criminal victimization;
5. Death;
6. Financial exploitation;
7. Medication errors; and
8. Other incidents or events that involve harm or risk of harm to a participant.
“Insolvency”means a financial condition that exists when an entity is unable to pay its debts as they

become due in the usual course of business or when the liabilities of the entity exceed its assets.
“Iowa Health and Wellness Plan” means the medical assistance program set forth in 441—Chapter

74.
“Level of care” means an evaluation to determine and establish an individual’s need for the level of

care provided in a hospital, a nursing facility, or an ICF/ID within the near future.
“Long-term care (LTC)” or “long-term services and supports (LTSS)” means the services of a

nursing facility (NF), an intermediate care facility for persons with an intellectual disability (ICF/ID),
state resource centers or services funded through Section 1915(c) home- and community-based services
waivers, Section 1915(i) state plan home- and community-based habilitation program and the PACE
program.
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“Managed care organization (MCO)”means an entity that (1) is under contract with the department
to provide services to Medicaid recipients and (2) meets the definition of “health maintenance
organization” in Iowa Code section 514B.1.

“Mandatory enrollment”means mandatory participation in a managed care organization as specified
in subrule 73.3(2).

“Medical loss ratio (MLR)”means the percentage of capitation payments that is used to pay medical
expenses.

“Medically necessary services” means those covered services that are, under the terms and
conditions of the contract, determined through contractor utilization management to be:

1. Appropriate and necessary for the symptoms, diagnosis or treatment of the condition of the
member;

2. Provided for the diagnosis or direct care and treatment of the condition of the member to enable
the member to make reasonable progress in treatment;

3. Within standards of professional practice and given at the appropriate time and in the
appropriate setting;

4. Not primarily for the convenience of the member, the member’s physician or other provider;
and

5. The most appropriate level of covered services that can safely be provided.
“Medical records” means all medical, behavioral health, and long-term care histories; records,

reports and summaries; diagnoses; prognoses; record of treatment and medication ordered and given;
X-ray and radiology interpretations; physical therapy charts and notes; lab reports; other individualized
medical, behavioral health, and long-term care documentation in written or electronic format; and
analyses of such information.

“Member”means any person determined by the department to be eligible for the HAWK-I program,
the Iowa Health and Wellness Plan, or the Medicaid program.

“Money Follows the Person (MFP) Rebalancing Demonstration Grant” means a federal grant that
will assist Iowa in transitioning individuals from a nursing facility or ICF/ID into the community and in
rebalancing long-term care expenditures.

“Needs-based eligibility” means an evaluation to determine and establish an individual’s need for
habilitation services.

“Network” or “provider network” means a group of participating health care providers (both
individual and group practitioners) linked through contractual arrangements to the contractor to supply
a range of health care services.

“Out-of-network provider”means any provider that is not directly or indirectly employed by or does
not have a provider agreement with the contractor or any of its subcontractors pursuant to the contract
between the department and the contractor.

“PACE” means the program for all-inclusive care for the elderly.
“Participating providers” means the providers of covered physical health, behavioral health and

long-term care services that have contracted with a managed care organization.
“Passive enrollment process” means the process by which the department assigns a member to a

managed care organization and which, in accordance with 42 CFR 438.54, seeks to preserve existing
provider-member relationships and relationships with providers that have traditionally served Medicaid
members, if possible. In the absence of existing relationships, the process ensures that members are
equally distributed among all available managed care organizations.

“PMIC” means a psychiatric medical institution for children.
“Prior authorization” means the process of obtaining prior approval as to the appropriateness of a

service or medication. Prior authorization does not guarantee coverage.
“Warm transfer” means a telecommunications mechanism in which the person answering the call

facilitates transfer to a third party, announces the caller and issue and remains engaged as necessary to
provide assistance.
[ARC 2358C, IAB 1/6/16, effective 1/1/16; ARC 4429C, IAB 5/8/19, effective 7/1/19]

https://www.legis.iowa.gov/docs/ico/section/514B.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.73.3.pdf
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441—73.2(249A) Contracts with a managed care organization.
73.2(1) The department may enter into a contract with a managed care organization licensed under

the provisions of insurance division rules set forth in 191—Chapter 40 for the scope of services as defined
in rule 441—73.6(249A).

73.2(2) The department shall determine that the managed care organization meets the following
requirements:

a. The managed care organization shall make available the services it provides to enrollees as
established in the contract.

b. The managed care organization shall provide satisfaction to the department against the risk
of insolvency and ensure that neither Medicaid members nor the state shall be responsible for the
managed care organization’s debts if the managed care organization becomes insolvent. The managed
care organization shall comply with insurance division provisions set forth in rule 191—40.12(514B)
regarding net worth and rule 191—40.14(514B) containing reporting requirements.

c. The managed care organization shall attain and maintain accreditation by the National
Committee on Quality Assurance (NCQA) or URAC (formerly known as the Utilization Review
Accreditation Commission).

73.2(3) If not already accredited, the managed care organization must demonstrate it has initiated the
accreditation process as of the contract effective date and must achieve accreditation at the earliest date
allowed by NCQA or URAC. Prior to the contract effective date, the managed care organization must
be licensed and in good standing in the state of Iowa as a health maintenance organization in accordance
with insurance division rules set forth in 191—Chapter 40.

73.2(4) The contract shall meet the following minimum requirements. The contract shall:
a. Be in writing.
b. Specify the duration of the contract period.
c. List the services which must be covered.
d. Describe service access and provide access information.
e. List conditions for nonrenewal, termination, suspension, and modification.
f. Specify the method and rate of reimbursement.
g. Provide for disclosure of ownership and subcontracted relationships.
h. Specify that all subcontracts shall be in writing, shall comply with the provisions of the contract

between the department and the managed care organization, and shall include any general requirements
of the contract that are appropriate to the service or activity covered by the subcontract.

i. Specify appeal and grievance rights.
j. Specify all operational and service delivery expectations.
k. Specify reporting requirements.
l. Specify requirements for utilization management and quality improvement.
m. Specify requirements for program integrity.
n. Specify termination requirements and assessment of penalties.
o. Require managed care organizations and the fee-for-service Medicaid program to utilize a

uniform prior authorization process. The process will include forms, information requirements, and
time frames.
[ARC 2358C, IAB 1/6/16, effective 1/1/16; ARC 4847C, IAB 1/1/20, effective 6/29/20]

441—73.3(249A) Enrollment.
73.3(1) Enrollment area. The coverage area for enrollment shall be statewide.
73.3(2) Members subject to enrollment. All HAWK-I program and Iowa Health and Wellness Plan

members shall be subject to mandatory enrollment in a managed care organization. All Medicaid
members, with the exception of the following, shall be subject to mandatory enrollment in a managed
care organization:

a. Members who are medically needy as defined at 441—subrule 75.1(35).
b. Individuals eligible only for emergency medical services because the individuals do not meet

citizenship or alienage requirements, pursuant to 441—subrule 75.11(4).

https://www.legis.iowa.gov/docs/iac/chapter/191.40.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.73.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.40.12.pdf
https://www.legis.iowa.gov/docs/iac/rule/191.40.14.pdf
https://www.legis.iowa.gov/docs/iac/chapter/191.40.pdf
https://www.legis.iowa.gov/docs/aco/arc/2358C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4847C.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.75.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.75.11.pdf
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c. Persons who are currently presumptively eligible as defined in 441—subrules 75.1(30),
75.1(40), and 75.1(44).

d. Persons eligible for the program of all-inclusive care for the elderly (PACE) who voluntarily
elect PACE coverage as defined in 441—subrule 88.24(1).

e. Persons enrolled in the health insurance premium payment program (HIPP) pursuant to rule
441—75.21(249A).

f. Persons eligible only for the Medicare savings program as defined in rules 441—75.1(249A)
and 441—76.1(249A).

g. American Indian and Alaska Native populations who are exempt from mandatory enrollment
pursuant to 42 CFR 438.50(d)(2) but who may enroll voluntarily.

73.3(3) Enrollment process. The department shall notify members who must be enrolled in a
managed care organization of enrollment and the effective date of enrollment. The department will
implement an enrollment process in accordance with federal funding requirements, including 42 CFR
438 as amended to May 6, 2016.

a. General. Members may receive managed care organization choice counseling from the
enrollment broker. The enrollment broker will provide information about individual managed care
organization benefit structures, services and network providers, as well as information about other
Medicaid programs as requested by the Medicaid member to assist the member in making an informed
selection.

b. Passive assignment. Effective no earlier than the first day of the month of the member’s
application to Medicaid, the member shall be assigned to a managed care organization using the
department’s passive enrollment process and offered the opportunity to choose from the available
managed care organizations within a time frame specified in the passive assignment letter.

c. Request to change enrollment. An enrollee may, within 90 days of initial enrollment, request to
change enrollment from onemanaged care organization and enroll in another managed care organization.
The request may be made on a form designated by the department, in writing, or by telephone call to
the enrollment broker’s toll-free member telephone line. Enrollment changes are effective no later than
the first day of the second month beginning after the date on which the enrollment broker receives the
enrollee’s written or verbal request.

d. Ongoing enrollment. Enrollees shall remain enrolled with the chosen managed care
organization for a total of 12 months.

e. Enrollment cycle. Prior to the end of the enrollee’s annual enrollment period, the enrollee shall
be notified of the option to maintain enrollment with the current managed care organization or to enroll
with a different managed care organization.

73.3(4) Benefit reimbursement prior to enrollment.
a. Prior to the effective date of managed care enrollment, except as provided in paragraph

73.3(4)“b,” the Medicaid program shall reimburse providers for covered program benefits pursuant to
441—Chapters 74 to 91, as applicable for eligible members.

b. The managed care organization shall be responsible for covering newly retroactive Medicaid
eligibility periods prior to the effective date of enrollment for babies born to Medicaid-enrolled women
who are retroactively eligible to the month of birth.
[ARC 2358C, IAB 1/6/16, effective 1/1/16; ARC 4429C, IAB 5/8/19, effective 7/1/19]

441—73.4(249A) Disenrollment process.
73.4(1) Enrollee-requested disenrollment. An enrollee may request disenrollment with a managed

care organization as follows:
a. During the first 90 days following the date of the enrollee’s initial enrollment with the managed

care organization, the enrollee may request disenrollment, for any reason, in writing or by a telephone
call to the enrollment broker’s toll-free member telephone line.

b. After the 90 days following the date of the enrollee’s enrollment with the managed care
organization, when an enrollee is requesting disenrollment due to good cause, the enrollee member
shall first make a verbal or written filing of the issue through the managed care organization’s grievance

https://www.legis.iowa.gov/docs/iac/rule/441.75.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.75.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.75.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.88.24.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.75.21.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.75.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.76.1.pdf
https://www.law.cornell.edu/cfr/text/42/438.50(d)(2)
https://www.law.cornell.edu/cfr/text/42/part-438
https://www.law.cornell.edu/cfr/text/42/part-438
https://www.legis.iowa.gov/docs/aco/arc/2358C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4429C.pdf
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system. If the member does not experience resolution, the managed care organization shall direct the
member to the enrollment broker. The enrolled member may request disenrollment in writing or by a
telephone call to the enrollment broker’s toll-free member telephone line and must request a good-cause
change for enrollment. Good-cause changes include the following:

(1) The managed care organization does not, because of moral or religious objections, cover the
service the member seeks.

(2) The member needs related services to be performed at the same time; not all related services are
available within the network; and the member’s primary care provider or another provider determines
that receiving the services separately would subject the member to unnecessary risk.

(3) Other reasons, including but not limited to poor quality of care, lack of access to services
covered under the contract, lack of access to providers experienced in dealing with the member’s health
care needs, or eligibility and choice to participate in a program not available in managed care (for
example, PACE).

c. The final decision for disenrollment shall be determined by the department.
73.4(2) Disenrollment by department. Disenrollment will occur when:
a. The contract between the department and the managed care organization is terminated.
b. The enrollee becomes ineligible for Medicaid, the HAWK-I program or the Iowa Health and

Wellness Plan. If the enrollee becomes ineligible and is later reinstated to these programs, enrollment in
the managed care organization will also be reinstated.

c. The enrollee transfers to an eligibility group excluded from managed care organization
enrollment. See definition of “enrollee” in rule 441—73.1(249A).

d. The department has determined that participation in the HIPP program as described in rule
441—75.21(249A) is more cost-effective than enrollment in managed health care.

e. Death of the enrollee.
f. The enrollee has changed residence to another state.
73.4(3) Managed care organization-requested disenrollment. Amanaged care organization shall not

disenroll an enrollee or encourage an enrollee to disenroll for any reason, including the enrollee’s health
care needs or change in health care status or because of the enrollee’s utilization of medical services,
diminished capacity, or uncooperative or disruptive behavior resulting from the enrollee’s special needs
(except when the enrollee’s continued enrollment seriously impairs the managed care organization’s
ability to furnish services to either this particular enrollee or other enrollees). In instances where the
exception applies, the managed care organization shall provide evidence to the department that continued
enrollment of an enrollee seriously impairs the managed care organization’s ability to furnish services
to either this particular enrollee or other enrollees. The managed care organization shall have methods
by which the department is assured that disenrollment is not requested for another reason.

73.4(4) Disenrollment effective date. The effective date of a department-approved disenrollment
shall be no later than the first day of the second calendar month beginning after the month in which:
(1) the enrollee requests disenrollment pursuant to subrule 73.4(1); (2) the department notifies the
enrollee and managed care organization of disenrollment pursuant to subrule 73.4(2); or (3) the managed
care organization requests disenrollment pursuant to subrule 73.4(3). The enrollee shall remain enrolled
in the managed care organization and the managed care organization will be responsible for services
covered under the contract until the effective date of disenrollment unless the enrollee is in an inpatient
setting at the time of disenrollment. If the enrollee is in an inpatient setting at the time of disenrollment,
the managed care organization shall be responsible for the inpatient services for 60 days or until the
enrollee is discharged.
[ARC 2358C, IAB 1/6/16, effective 1/1/16]

441—73.5(249A) Covered services.
73.5(1) Required services. A managed care organization shall provide:
a. For enrollees other than Iowa Health and Wellness Plan enrollees and HAWK-I program

enrollees, services as set forth in 441—Chapters 78, 81, 82, 83, 84, 85, and 87, with the exception of
the following:

https://www.legis.iowa.gov/docs/iac/rule/441.73.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.75.21.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.73.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.73.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.73.4.pdf
https://www.legis.iowa.gov/docs/aco/arc/2358C.pdf
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(1) Area education agency services.
(2) Dental services not provided in an outpatient hospital setting.
(3) Infant and toddler program services.
(4) Local education agency services.
(5) State of Iowa Veterans Home services.
(6) Money Follows the Person Grant-funded services.
b. Services as set forth in 441—Chapter 74 for Iowa Health and Wellness Plan enrollees.
c. Services as set forth in 441—Chapter 86 for HAWK-I program enrollees.
73.5(2) Community-based case management service. The managed care organization is required to

provide services that meet requirements specified in the contract and in 441—subrule 90.5(1).
73.5(3) Health home services. The managed care organization is required to provide services that

meet the requirements specified in 441—subrule 78.53(1) and as specified in the contract.
73.5(4) Value-added services. A managed care organization may develop optional services and

supports to address the needs of enrollees. These services and supports shall be implemented only after
approval by the department.
[ARC 2358C, IAB 1/6/16, effective 1/1/16]

441—73.6(249A) Amount, duration and scope of services.
73.6(1) The managed care organization shall provide, at a minimum, all benefits and services

deemed medically necessary that are covered under the contract with the agency. In accordance with
federal funding requirements, including 42 CFR 438.210(a)(3) as amended to October 16, 2015, the
managed care organization shall furnish covered services in an amount, duration and scope reasonably
expected to achieve the purpose for which the services are furnished. The managed care organization
may not arbitrarily deny or reduce the amount, duration and scope of a required service solely because
of diagnosis, type of illness, or condition of the enrollee. With the exception of court-ordered services,
the managed care organization shall require as a condition of payment managed care organization
approval of admissions to a nursing facility, an intermediate care facility for persons with an intellectual
disability, psychiatric medical institutions for children, and a mental health institute. Managed care
organizations shall also require managed care organization approval of out-of-state placements as a
condition of payment.

73.6(2) The managed care organization may place appropriate limits on services on the basis
of medical necessity criteria for the purpose of utilization management, provided the services can
reasonably be expected to achieve their purpose in accordance with the contract. The managed care
organization shall not:

a. Avoid costs for services covered in the contract by referring members to publicly supported
health care resources.

b. Deny reimbursement of covered services based on the presence of a preexisting condition.
73.6(3) The managed care organization shall allow each enrollee to choose a health professional,

to the extent possible and appropriate, within the managed care organization’s provider network. The
managed care organization shall ensure compliance with the Americans with Disabilities Act (ADA) in
the delivery and approval of all services.
[ARC 2358C, IAB 1/6/16, effective 1/1/16]

441—73.7(249A) Emergency services.
73.7(1) Emergency services shall be available 24 hours a day, 7 days a week.
73.7(2) In accordance with federal funding requirements, including 42 CFR 438.114 as amended to

October 16, 2015, the managed care organization shall:
a. Cover emergency services without the need for prior authorization and may not limit

reimbursement to network providers.
b. Cover and pay for emergency services regardless of whether the provider that furnishes the

services has a contract with the managed care organization.
c. Pay noncontracted providers for emergency services the amount that would have been paid if

the service had been provided under the state’s fee-for-service Medicaid program.

https://www.legis.iowa.gov/docs/iac/chapter/441.74.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.86.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.90.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.78.53.pdf
https://www.legis.iowa.gov/docs/aco/arc/2358C.pdf
https://www.law.cornell.edu/cfr/text/42/438.210(a)(3)
https://www.legis.iowa.gov/docs/aco/arc/2358C.pdf
https://www.law.cornell.edu/cfr/text/42/438.114
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d. Cover the medical screening examination, as defined by EMTALA, provided to a member who
presents to an emergency department with an emergency medical condition.

73.7(3) The managed care organization shall not deny payment for:
a. Treatment obtained when an enrollee has an emergency medical condition, including cases in

which the absence of immediate medical attention would result in placing the health of the enrollee in
serious jeopardy, serious impairment to bodily functions, or serious dysfunction of any bodily organ or
part.

b. Treatment obtained when a representative of the managed care organization instructs the
enrollee to seek emergency medical services.
[ARC 2358C, IAB 1/6/16, effective 1/1/16]

441—73.8(249A) Access to service.
73.8(1) The managed care organization shall ensure enrollees have access to services as specified

in the contract. In general, the managed care organization shall provide available, accessible, and
adequate numbers of institutional facilities, service locations, and service sites and professional, allied,
and paramedical personnel for the provision of covered services, including all emergency services,
on a 24-hours-a-day, 7-days-a-week basis. At a minimum, access to services shall comply with the
standards described in the contract. For areas of the state where provider availability is insufficient to
meet these standards, for example, in health professional shortage areas and medically underserved
areas, the access standards shall meet the usual and customary standards for the community. Exceptions
to the requirements contained in this rule shall be justified and documented to the state on the basis of
community standards. All other services not specified in this rule shall meet the usual and customary
standards for the community.

73.8(2) Choice of providers. An enrollee shall use the managed care organization’s provider
network unless the managed care organization has authorized a referral to a nonparticipating provider
for provision of a service or treatment plan or as specified for provision of emergency services set
forth in rule 441—73.7(249A). In accordance with federal funding requirements, including 42 CFR
431.51(b)(2) as amended to October 16, 2015, the managed care organization shall allow enrollees
freedom of choice of providers of any department-enrolled family planning service provider including
those providers who are not in the managed care organization’s network.

73.8(3) Continuity of care. The managed care organization shall have policies and procedures that
provide for the continuity of care of treatment to ensure that a new enrollee’s existing services are honored
as required in the contract.

73.8(4) Adequate service referral support and after-hours call-in coverage. The managed care
organization shall ensure enrollee access to service information and medical coverage 24 hours a day,
7 days a week, 365 days a year.

a. Member helpline. The managed care organization shall maintain a dedicated toll-free member
services helpline as established in the contract to handle a variety of member inquiries and to provide
warm transfer of enrollees to outside entities, such as provider offices, and to internal managed care
organization departments, such as to care coordinators.

b. Nurse call line. The managed care organization shall operate a toll-free nurse call line that
provides nurse triage telephone services for members to receive medical advice 24 hours a day, 7 days
a week from trained medical professionals.

73.8(5) An enrollee’s primary care provider shall be responsible for providing preventative and
primary health care to the enrollee; for initiating referrals for specialist care, where appropriate; and
for maintaining the continuity of patient care. Primary care providers may be physicians, advanced
registered nurse practitioners, or physician assistants, licensed and practicing in accordance with state
law.
[ARC 2358C, IAB 1/6/16, effective 1/1/16; ARC 4392C, IAB 4/10/19, effective 6/1/19]

441—73.9(249A) Incident reporting. The managed care organization shall develop and implement a
critical incident reporting and management system for participating providers in accordance with the
department requirements for reporting incidents for Section 1915(c) HCBSWaivers, the Section 1915(i)

https://www.legis.iowa.gov/docs/aco/arc/2358C.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.73.7.pdf
https://www.law.cornell.edu/cfr/text/42/431.51(b)(2)
https://www.law.cornell.edu/cfr/text/42/431.51(b)(2)
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Habilitation Program, and as required for licensure of programs through the department of inspections
and appeals. The managed care organization shall develop and implement policies and procedures,
subject to department review and approval, to:

1. Address and respond to incidents;
2. Report incidents to the appropriate entities in accordance with required time frames; and
3. Track and analyze incidents.

[ARC 2358C, IAB 1/6/16, effective 1/1/16]

441—73.10(249A) Discharge planning. The managed care organization shall establish policies and
procedures, subject to approval by the department, that protect an individual from involuntary discharge
that may lead to placement in an inappropriate or more restrictive setting. Themanaged care organization
shall facilitate a seamless transition whenever a member transitions between facilities or residences.
[ARC 2358C, IAB 1/6/16, effective 1/1/16]

441—73.11(249A) Level of care assessment and annual reviews. Themanaged care organization shall
establish policies and procedures to ensure the implementation of level of care and needs-based eligibility
assessments and reassessments as required in the contract and consistent with the department’s level of
care and needs-based eligibility assessment process and the requirements provided in 441—Chapters 75,
78, 81, 82, 83, and 85. Waiver level of care determinations must be consistent with those made for the
appropriate institutional level of care under the state plan.

73.11(1) Initial level of care assessment. Managed care organizations are responsible for conducting
level of care and needs-based eligibility assessments for a current enrollee who requires a level of care
or a needs-based eligibility assessment. The managed care organization shall perform the assessment
using department-approved assessment tools. The results of the assessment shall be submitted to the
IME medical services unit for determination of level of care or needs-based eligibility.

73.11(2) Annual continued stay reviews, continued care reviews and redeterminations. When an
enrollee requires a continued stay review, a continued care review or a redetermination, the managed
care organization shall use department-approved assessment tools. If the managed care organization
becomes aware that the enrollee’s functional or medical status has changed in a way that may affect
the enrollee’s level of care or needs-based eligibility, the managed care organization shall submit the
assessment findings to the IME medical services unit for determination of level of care or needs-based
eligibility.

73.11(3) At any time, if the managed care organization becomes aware that the enrollee’s
functional or medical status has changed in a way that may affect level of care or needs-based
eligibility, the managed care organization shall conduct a level of care or needs-based assessment
using the department-approved tools and submit the assessment to the IME medical services unit for
determination of level of care or needs-based eligibility.
[ARC 2358C, IAB 1/6/16, effective 1/1/16]

441—73.12(249A) Appeal of managed care organization actions. The managed care organization
shall have written appeal policies and procedures for an enrollee, or an enrollee’s authorized
representative, to appeal a managed care organization action. The policies must address contractual
requirements and federal funding requirements, including 42 CFR 438.400(b) as amended to October
16, 2015.

73.12(1) Managed care organization appealable actions. Managed care organization actions that
may be appealed include:

a. Denial or limited authorization of a requested service, including the type or level of service.
b. Reduction, suspension, or termination of a previously authorized service.
c. Denial, in whole or in part, of payment of service.
d. Failure to provide services in a timely manner as defined by the department.
e. Failure of the managed care organization to act within the required time frames set forth in

federal funding requirements, including 42 CFR 438.408(b) as amended to October 16, 2015.

https://www.legis.iowa.gov/docs/aco/arc/2358C.pdf
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f. For a resident of a rural area that has only one appropriate provider of a needed service, the
denial of an enrollee’s request to exercise the enrollee’s right to obtain services outside of the MCO’s
network.

73.12(2) Appeal process. The managed care organization appeal process shall be approved by the
department and shall:

a. Allow for the appeal request to be submitted in writing or verbally. If the request is submitted
verbally, it must be followed up with a written submission.

b. Require acknowledgment of the receipt of a request for an appeal within three working days.
c. Allow for participation by the enrollee and the provider.
d. Provide for resolution of nonexpedited appeals to be concluded within 30 calendar days of

receipt of the request unless an extension is requested.
e. Provide for resolution of expedited appeals where the standard time period could seriously

jeopardize the member’s health or ability to maintain or regain maximum function to be within 72 hours
of receipt of the notice pursuant to federal funding requirements, including 42 CFR 438.402 as amended
to October 16, 2015.

f. Ensure that the review will be made by qualified professionals who were not involved with the
original action.

g. Ensure issuance of a notice of decision for each appeal. These notices shall contain the
member’s appeal rights with the department and shall contain an adequate explanation of the action
taken and the reason for the decision.
[ARC 2358C, IAB 1/6/16, effective 1/1/16; ARC 3667C, IAB 3/14/18, effective 2/14/18]

441—73.13(249A) Appeal to department. If the enrollee is not satisfied with the final decision
rendered by the managed care organization through the managed care organization’s appeal process, the
enrollee may appeal an action in accordance with the appeal process available to all persons receiving
Medicaid-funded services as set forth in 441—Chapter 7.
[ARC 2358C, IAB 1/6/16, effective 1/1/16]

441—73.14(249A) Continuation of benefits. The managed care organization shall be required to
continue the member’s benefits during the appeal in accordance with federal funding requirements,
including 42 CFR 438.420 as amended to October 16, 2015.

73.14(1) If the benefits are continued or reinstated while the appeal is pending, the benefits must be
continued until one of the following occurs:

a. The enrollee withdraws the appeal request;
b. Ten days pass after the MCO mailed the notice providing the resolution of the appeal against

the enrollee, unless the enrollee, within the ten-day time frame, has requested a state fair hearing with
continuation of benefits until a state fair hearing decision is reached; or

c. The time period or service limits of a previously authorized service have been met.
73.14(2) If the final resolution of the appeal is adverse to the enrollee, that is, it upholds the managed

care organization’s action, the managed care organization may recover the cost of the services furnished
to the enrollee while the appeal is pending, to the extent that services were furnished solely because of
the requirements to maintain benefits during the appeal.

73.14(3) If the managed care organization or state fair hearing officer reverses a decision to deny,
limit, or delay services that were not furnished while the appeal was pending, the managed care
organization must authorize and provide the disputed services promptly and as expeditiously as the
member’s health condition requires. If the managed care organization or the state fair hearing officer
reverses a decision to deny authorization of services and the enrollee received the disputed services
while the appeal was pending, the managed care organization must pay for these services.
[ARC 2358C, IAB 1/6/16, effective 1/1/16]

441—73.15(249A) Grievances. The managed care organization shall have policies and procedures for
review of any nonclinical incidents, nonclinical complaints, or nonclinical concerns. Grievances may
be communicated verbally or in writing and require that the review be conducted by someone other than

https://www.law.cornell.edu/cfr/text/42/438.402
https://www.legis.iowa.gov/docs/aco/arc/2358C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3667C.pdf
https://www.legis.iowa.gov/docs/iac/chapter/441.7.pdf
https://www.legis.iowa.gov/docs/aco/arc/2358C.pdf
https://www.law.cornell.edu/cfr/text/42/438.420
https://www.legis.iowa.gov/docs/aco/arc/2358C.pdf
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the person or persons involved in the grievance. All policies related to the review of grievances shall be
approved by the department prior to implementation.
[ARC 2358C, IAB 1/6/16, effective 1/1/16]

441—73.16(249A)Written record. All enrollee appeals and grievances shall be logged and reported to
the department. The log shall include the status and resolution of all appeals and grievances.
[ARC 2358C, IAB 1/6/16, effective 1/1/16]

441—73.17(249A) Information concerning procedures relating to the review of managed care
organization decisions and actions. The managed care organization’s written procedures for the
review of managed care organization decisions and actions shall be provided to each new enrollee, to
participating providers in a provider manual, and to nonparticipating providers upon request.
[ARC 2358C, IAB 1/6/16, effective 1/1/16]

441—73.18(249A) Records and reports.
73.18(1) Records system. The managed care organization shall document and maintain clinical and

fiscal records in accordance with federal and state requirements, including rule 441—79.3(249A) and 42
CFR 456 as amended to October 16, 2015, throughout the course of the contract. The records system
shall:

a. Identify transactions with or on behalf of each enrollee by the state identification number
assigned to the enrollee by the department.

b. Provide a rationale for and documentation of decisions made by the managed care organization,
based upon medical necessity.

c. Permit effective professional review for medical audit processes.
d. Facilitate an adequate system for monitoring treatment reimbursed by the managed care

organization including follow up of the implementation of discharge plans and referral to other
providers.

73.18(2) Content of individual treatment record. The managed care organization shall ensure that
participating providers maintain an adequate record-keeping system that includes a complete medical
or service record for each enrolled member including documentation of all services provided to each
enrollee in compliance with the contract and provisions of rule 441—79.3(249A) and pursuant to federal
funding requirements, including 42 CFR 456 as amended to October 16, 2015.

73.18(3) Confidentiality of health care, mental health care, and substance abuse information. The
managed care organization shall protect and maintain the confidentiality of health care, mental health
care, and substance abuse information by implementing policies for staff and through contract terms with
participating providers. The policies must comply with applicable state and federal laws.
[ARC 2358C, IAB 1/6/16, effective 1/1/16]

441—73.19(249A) Audits. The department or its designee and the U.S. Department of Health and
Human Services (HHS) may evaluate through inspections or other means the quality, appropriateness,
and timeliness of services performed by the managed care organization. The department or HHS may
audit and inspect any records of a managed care organization, or the subcontractor of the managed
care organization, that pertain to services performed and the determination of amounts paid under
the contract. These records will be made available at times, places, and in a manner as authorized
representatives of the department, its designee or HHS may request.
[ARC 2358C, IAB 1/6/16, effective 1/1/16]

441—73.20(249A) Marketing. Managed care organization marketing activities and materials shall
comply with applicable laws and regulations regarding marketing by the managed care organizations
and contract terms. The department shall approve all marketing materials, which must comply with
federal funding requirements, including 42 CFR 438.10 and 42 CFR 438.104 as amended to October
16, 2015.
[ARC 2358C, IAB 1/6/16, effective 1/1/16]

https://www.legis.iowa.gov/docs/aco/arc/2358C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2358C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2358C.pdf
https://www.legis.iowa.gov/docs/iac/rule/441.79.3.pdf
https://www.law.cornell.edu/cfr/text/42/part-456
https://www.law.cornell.edu/cfr/text/42/part-456
https://www.legis.iowa.gov/docs/iac/rule/441.79.3.pdf
https://www.law.cornell.edu/cfr/text/42/part-456
https://www.legis.iowa.gov/docs/aco/arc/2358C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2358C.pdf
https://www.law.cornell.edu/cfr/text/42/438.10
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441—73.21(249A) Enrollee education.
73.21(1) Use of services. The managed care organization shall provide written information to all

enrollees on the use of services the managed care organization is responsible to arrange, monitor, and
reimburse. Information must include the array of services covered; how to access covered services;
the providers participating; an explanation of the process for the review of managed care organization
decisions and actions, including the enrollee’s right to a fair hearing under 441—Chapter 7 and how to
access that fair hearing process; provision of after-hours and emergency care; procedures for notifying
enrollees of a change in benefits or office sites; how to request a change in providers; a statement of
consumer rights and responsibilities; out-of-area use of service information; availability of toll-free
telephone information and crisis assistance; and the appropriate use of the referral system.

73.21(2) Outreach to members with special needs. The managed care organization shall provide
enhanced outreach to members with special needs including, but not limited to, persons with
psychiatric disabilities, an intellectual disability or other cognitive impairments, illiterate persons,
non-English-speaking persons, and persons with visual or hearing impairments.

73.21(3) Patient rights and responsibilities. The managed care organization shall have in effect a
written statement of patient rights and responsibilities which is available upon request as well as issued
to all new enrollees. This statement shall be part of the packet of enrollment information provided to all
new enrollees.
[ARC 2358C, IAB 1/6/16, effective 1/1/16]

441—73.22(249A) Payment to the managed care organization.
73.22(1) Capitation rate. In consideration for all services rendered by a managed care organization

under a contract with the department, the managed care organization will receive a payment each month
for each enrolled member. The monthly reimbursement may be reduced by amounts withheld for
pay-for-performance components of the contract. The withheld amounts will be distributed based on the
terms defined in the managed care contract. Additionally, the department will make an allowance for
obligations resulting from Section 9010 of the Patient Protection and Affordable Care Act, the health
insurance providers fee. This capitation rate, inclusive of the amounts withheld and the health insurance
providers fee, represents the total obligation of the department with respect to the costs of medical care
and services provided to enrolled members under the contract except as otherwise designated in the
contract rate. Pay-for-performance terms will allow for incentive reimbursement if the managed care
organization meets metrics defined in the managed care contract.

73.22(2) Determination of rate. The actuarially sound capitation rate will be determined according
to the terms of federal funding requirements, including 42 CFR 438.6 as amended to October 16, 2015,
Actuarial Standards of Practice 49, and other related CMS regulations and generally accepted actuarial
principles and practices.

73.22(3) Third-party liability. If an enrolled member has health insurance coverage or a responsible
party other than the Medicaid program available for payment of medical expenses, it is the right and
responsibility of the managed care organization to investigate these third-party resources and attempt
to obtain payment. The managed care organization shall retain all funds collected from third-party
resources. A complete record of all income from these sources must be maintained and made available
to the department on request.

73.22(4) Medical loss ratio. The managed care organization shall report the experienced medical
loss ratio for each contract rate period. In the event that the medical loss ratio falls below the
department-designated target, the department shall recoup excess capitation paid to the managed care
organization.
[ARC 2358C, IAB 1/6/16, effective 1/1/16]

441—73.23(249A) Claims payment by the managed care organization.
73.23(1) The managed care organizations shall pay or deny:
a. Ninety percent of all clean claims within 14 calendar days of receipt,
b. Ninety-nine point five percent of all clean claims within 21 calendar days of receipt, and
c. One hundred percent of all claims within 90 calendar days of receipt.

https://www.legis.iowa.gov/docs/iac/chapter/441.7.pdf
https://www.legis.iowa.gov/docs/aco/arc/2358C.pdf
https://www.law.cornell.edu/cfr/text/42/438.6
https://www.legis.iowa.gov/docs/aco/arc/2358C.pdf
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73.23(2) Limits on payment responsibility for services.
a. The managed care organization is not required to reimburse providers for the provision of

services that do not meet the criteria of medical necessity.
b. The managed care organization has the right to require prior authorization of covered services

and to deny reimbursement to providers that do not comply with such requirements.
c. Payment responsibilities for emergency room services are as provided at rule 441—73.7(249A).
73.23(3) Payment to nonparticipating providers. In reimbursing nonparticipating providers, the

managed care organization is obligated to pay 90 percent of the payment to participating providers.
[ARC 2358C, IAB 1/6/16, effective 1/1/16]

441—73.24(249A) Quality assurance. The managed care organization shall have in effect an internal
quality assurance and performance improvement system that meets the requirements of any or all
applicable state and federal laws.
[ARC 2358C, IAB 1/6/16, effective 1/1/16]

441—73.25(249A) Certifications and program integrity. The managed care organization shall
develop and implement policies, procedures and a mandatory compliance plan to ensure compliance
with the contract requirements for certification, program integrity and prohibited affiliations. The
managed care organization shall cooperate and collaborate with the department on all program integrity
activities. The managed care organization shall comply with state and federal laws pertaining to these
requirements, including 42 CFR 438.608 and 42 CFR 455 as amended to October 16, 2015.
[ARC 2358C, IAB 1/6/16, effective 1/1/16]

These rules are intended to implement Iowa Code section 249A.4, 2015 Iowa Acts, Senate File 505,
section 12, and 2019 Iowa Acts, House File 766, section 63.
[Filed Emergency After Notice ARC 2358C (Notice ARC 2241C, IAB 11/11/15), IAB 1/6/16, effective

1/1/16]
[Filed Emergency After Notice ARC 3667C (Notice ARC 3514C, IAB 12/20/17), IAB 3/14/18,

effective 2/14/18]
[Filed ARC 4392C (Notice ARC 4258C, IAB 1/30/19), IAB 4/10/19, effective 6/1/19]
[Filed ARC 4429C (Notice ARC 4289C, IAB 2/13/19), IAB 5/8/19, effective 7/1/19]
[Filed ARC 4847C (Notice ARC 4673C, IAB 9/25/19), IAB 1/1/20, effective 6/29/20]

https://www.legis.iowa.gov/docs/iac/rule/441.73.7.pdf
https://www.legis.iowa.gov/docs/aco/arc/2358C.pdf
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https://www.legis.iowa.gov/docs/aco/arc/2241C.pdf
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https://www.legis.iowa.gov/docs/aco/arc/3514C.pdf
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https://www.legis.iowa.gov/docs/aco/arc/4429C.pdf
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https://www.legis.iowa.gov/docs/aco/arc/4847C.pdf
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FUNERAL DIRECTORS

CHAPTER 100 PRACTICE OF FUNERAL DIRECTORS, FUNERAL ESTABLISHMENTS, AND CREMATION
ESTABLISHMENTS

CHAPTER 101 LICENSURE OF FUNERAL DIRECTORS, FUNERAL ESTABLISHMENTS, AND
CREMATION ESTABLISHMENTS

CHAPTER 102 CONTINUING EDUCATION FOR FUNERAL DIRECTORS

CHAPTER 103 DISCIPLINARY PROCEEDINGS

CHAPTER 104 ENFORCEMENT PROCEEDINGS AGAINST NONLICENSEES

CHAPTER 100
PRACTICE OF FUNERAL DIRECTORS, FUNERAL ESTABLISHMENTS,

AND CREMATION ESTABLISHMENTS
[Prior to 9/21/88, see Health Department[470] Ch 146]

645—100.1(156) Definitions.
“Alternative container” means an unfinished wood box or other nonmetal receptacle or enclosure,

without ornamentation or a fixed interior lining, which is designed for the encasement of human remains
and which is made of fiberboard, pressed wood, composition materials (with or without an outside
covering) or like materials which prevents the leakage of body fluid.

“Authorized person” means that person or persons upon whom a funeral director may reasonably
rely when making funeral arrangements including, but not limited to, embalming, cremation, funeral
services, and the disposition of human remains pursuant to Iowa Code section 144C.5.

“Autopsy” means the postmortem examination of a human remains.
“Board” means the board of mortuary science.
“Body parts” means appendages or other portions of the anatomy that are from a human body.
“Burial.” See “Interment.”
“Burial transit permit” means a legal document authorizing the removal and transportation of a

human remains.
“Casket”means a rigid container which is designed for the encasement of human remains and which

is usually constructed of wood, metal, fiberglass, plastic or like material and ornamented and lined with
fabric.

“Cemetery” means an area designated for the final disposition of human remains.
“Columbarium” means a structure, room or space in a mausoleum or other building containing

niches or recesses for disposition of cremated remains.
“Cremated remains” means all the remains of the cremated human body recovered after the

completion of the cremation process, including pulverization which leaves only bone fragments reduced
to unidentifiable dimensions and may possibly include the residue of any foreign matter including
casket material, bridgework or eye glasses that were cremated with the human remains.

“Cremation” means the technical process, using heat and flame, that reduces human remains to
bone fragments. The reduction takes place through heat and evaporation. Cremation shall include the
processing, and may include the pulverization, of the bone fragments.

“Cremation authorization form” means a form, completed and signed by a funeral director and
authorized person, to accompany all human remains accepted for cremation.

“Cremation chamber” means the enclosed space within which a cremation takes place.
“Cremation establishment” means any person, partnership or corporation that is licensed by the

board and provides any aspect of cremation services.
“Cremation permit” means a permit issued by a medical examiner allowing cremation for human

remains.
“Cremation room” means the room in which the cremation chamber is located.
“Crypt” means a chamber in a mausoleum of sufficient size to contain casketed human remains.
“Custody” means immediate charge and control exercised by a person or an authority.
“Dead body.” See “Human remains.”

https://www.legis.iowa.gov/docs/ico/section/2017/144C.5.pdf
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“Death certificate”means a legal document containing vital statistics pertaining to the life and death
of the decedent.

“Decedent.” See “Human remains.”
“Disinterment” means to remove a human remains from its place of final disposition.
“Disinterment permit” means a permit from the department of public health which allows the

removal of a human remains from its original place of burial, entombment or interment for the purpose
of autopsy or reburial.

“Disinterment permit number” means the number assigned to a disinterment permit by the
department of public health, giving the funeral director the authority to remove a human remains from
its place of final disposition.

“Embalming”means the disinfection or temporary preservation of human remains, entire or in part,
by the use of chemical substances, fluids or gases in the body, or by the introduction of same into the
body by vascular or hypodermic injections, or by surface application into or on the organs or cavities for
the purpose of temporary preservation or disinfection.

“Embalming record” means a record completed by the licensed funeral director or registered intern
for each body embalmed in Iowa, or otherwise prepared for disposition by the licensee. “Embalming
record” includes, at a minimum, a case analysis and a detailed listing of the procedures or treatments or
both performed on the deceased.

“Entombment”means to place a casketed body or an urn containing cremated remains in a structure
such as a mausoleum, crypt, tomb or columbarium.

“Final disposition” means the burial, interment, cremation, removal from the state, or other
disposition of a dead body or fetus.

“Funeral ceremony” means a service commemorating the decedent.
“Funeral director” means a person licensed by the board to practice mortuary science.
“Funeral establishment” means a place of business as defined and licensed by the board devoted to

providing any aspect of mortuary science.
“Funeral rule” means the Federal Trade Commission Funeral Rule.
“Funeral services”means any services whichmay be used to (1) care for and prepare human remains

for burial, cremation or other final disposition; and (2) arrange, supervise or conduct the funeral ceremony
or final disposition of human remains.

“Holding facility”means an area isolated from the general public that is designated for the temporary
retention of human remains.

“Human remains” means a deceased human being for which a death certificate or fetal death
certificate is required.

“Interment”means to place a casketed human remains or an urn containing cremated remains in the
ground.

“Intern” means a person registered by the board to practice mortuary science under the direct
supervision of a preceptor certified by the board.

“Mausoleum” means an aboveground structure designed for entombment of human remains.
“Medical examiner”means a public official whose primary function is to investigate and determine

the cause of death when death may be thought to be from other than natural causes.
“Memorial ceremony” means a service commemorating the decedent.
“Niche” means a recess or space in a columbarium or mausoleum used for placement of cremated

human remains.
“Preparation room” means a room in a funeral establishment where human remains are prepared,

sanitized, embalmed or held for ceremonies and final disposition.
“Pulverization” means a process following cremation which reduces identifiable bone fragments

into granulated particles.
“Removal”means the act of taking a human remains from the place of death or place where a human

remains is being held to a funeral establishment or other designated place.
“Scattering area”means a designated area where cremated remains may be commingled with other

cremated remains.
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“Temporary cremation container” means a durable receptacle designed for short-term retention of
cremated remains.

“Their own dead” refers to the legal authority the authorized person has regarding a human remains.
“Topical disinfection”means the direct application of chemical substances on the surface of a human

remains for the purpose of temporary preservation or disinfection.
“Transfer.” See “Removal.”
“Universal precautions”means a concept of care based upon the assumption that all blood and body

fluids, and materials that have come into contact with blood or body fluids, are potentially infectious as
prescribed by the Centers for Disease Control and Prevention (CDC).

“Urn” means a receptacle designed for permanent retention of cremated remains.
[ARC 9239B, IAB 11/17/10, effective 12/22/10; ARC 1274C, IAB 1/8/14, effective 2/12/14; ARC 3083C, IAB 5/24/17, effective
6/28/17]

645—100.2(156) Funeral director duties.
100.2(1) Practices requiring a funeral director’s license include but are not limited to:
a. Removal as specified in rule 645—100.4(142,156).
b. Embalming human remains as specified in rule 645—100.6(156) and completing embalming

records as specified in paragraph 100.11(2)“d.”
c. Conducting funeral arrangements as specified in subrule 100.7(2).
d. Conducting funeral services when contracted to do so, including:
(1) Direct supervision of visitation and viewing.
(2) Funeral and memorial ceremonies.
(3) Committal and final disposition services.
e. Conducting cremation services as specified in rule 645—100.10(156).
f. Signing death certificates and performing associated duties under Iowa Code chapter 144.
100.2(2) Registered interns. Registered interns may provide funeral director services identified in

subrule 100.2(1), paragraphs “a” through “f,” under the direct supervision of an Iowa-licensed preceptor.
However, registered interns shall not sign death certificates.

100.2(3) CDCuniversal precautions andOSHA standards. The funeral director shall observe current
guidelines of universal precautions as prescribed by the Centers for Disease Control (CDC) as well as
Occupational Safety and Health Administration (OSHA) standards.

100.2(4) Funeral directors who provide mortuary science services from funeral establishments
located in another state. A funeral director who holds an active Iowa funeral director’s license and
whose practice is conducted from a funeral establishment located in another state may provide mortuary
science services in Iowa if the establishment holds a current license in the state in which it is located, if
such a license is required.

100.2(5) Withholding human remains. A funeral director shall not withhold human remains based
solely on nonpayment of fees.
[ARC 9239B, IAB 11/17/10, effective 12/22/10; ARC 1274C, IAB 1/8/14, effective 2/12/14; ARC 3083C, IAB 5/24/17, effective
6/28/17]

645—100.3(156) Permanent identification tag.
100.3(1) The funeral director who assumes possession of a human remains shall attach a permanent

identification tag.
100.3(2) The identification tag shall initially contain, at a minimum, the name of the deceased.
100.3(3) Before final disposition, the identification tag shall contain the name of the deceased and

the date of birth, date of death and social security number of the deceased and the name and license
number of the funeral establishment in charge of disposition.

100.3(4) The identification tag shall be attached to the human remains throughout the entire time
the human remains are in the possession of the funeral establishment and shall remain with the human
remains.
[ARC 3083C, IAB 5/24/17, effective 6/28/17]

645—100.4(142,156) Removal and transfer of human remains.

https://www.legis.iowa.gov/docs/aco/arc/9239B.pdf
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100.4(1) Removal and transfer of human remains. The funeral director shall perform the following
duties upon notification of a death.

a. Comply with jurisdictional authority, with respect to medicolegal responsibilities, regarding the
removal of the human remains.

b. Provide signature and license number when removing a human remains from a hospital, nursing
establishment or any other institution involved with the care of the public.

100.4(2) After the funeral director has assumed custody of the human remains, the funeral director
may delegate the task of transferring the human remains to an unlicensed employee or agent. Prior
to transfer, the funeral director shall topically disinfect the body, secure all body orifices to retain all
secretions, place the human remains in a leakproof container for transfer that will control odor and
prevent the leakage of body fluids, and issue a burial transit permit.

100.4(3) A funeral director may delegate the transportation of unembalmed human remains to an
unlicensed employee or agent of the funeral establishment without first assuming custody and without
topically disinfecting or securing body orifices if all of the following are true:

a. The transportation is to or from the medical examiner’s office, or otherwise at the direction of
the medical examiner;

b. The remains are placed in a leakproof container by medical examiner personnel; and
c. The employee or agent is issued a burial transit permit or other evidence of authorization.
100.4(4) An unlicensed employee or agent referred to in subrules 100.4(2) and 100.4(3) shall have

completed the annual OSHA training related to blood-borne pathogens.
[ARC 9239B, IAB 11/17/10, effective 12/22/10; ARC 3083C, IAB 5/24/17, effective 6/28/17]

645—100.5(135,144) Burial transit permits. A licensed funeral director may issue a burial transit
permit for the removal and transfer of human remains, and such burial transit permit shall be issued in
accordance with state law and the administrative rules promulgated by the department of public health
regarding burial transit permits.
[ARC 3083C, IAB 5/24/17, effective 6/28/17]

645—100.6(156) Preparation and embalming activities.
100.6(1) The funeral director shall perform the following duties prior to and during embalming

according to commonly accepted industry standards.
a. Obtain authorization for embalming from an authorized person. If permission to embalm cannot

be obtained from the authorized person, the funeral directormay proceedwith the embalming if necessary
to comply with subrule 100.6(3).

b. Embalm entirely in private. No one except the funeral director, intern, immediate family, or
student shall be allowed in the preparation room without the written permission of the authorized person.
A student must be under the direct physical supervision of the funeral director and currently enrolled
and attending a program of mortuary science which is recognized by the board to be allowed in the
preparation room without written permission during the embalming.

c. Keep the human remains properly covered at all times.
d. Conduct a preembalming case analysis of the human remains. Recognize the potential chemical

effects on the body and select the proper embalming chemicals based upon the analysis.
e. Position the human remains on the preparation table and pose the facial features.
f. Select points of drainage and injection, and raise the necessary vessels.
g. Embalm by arterial and cavity injection of embalming chemicals. If the condition of the human

remains does not allow arterial and cavity injection of embalming chemicals, topical embalming, using
appropriate chemicals and procedures, shall be performed.

h. Evaluate the distribution of the embalming chemicals and perform treatment for discoloration,
vascular difficulties, decomposition, dehydration, purge and close any incisions once the arterial and
cavity injection of the embalming chemicals is complete.

100.6(2) Postembalming activities. The funeral director shall perform the following duties at the
conclusion of the embalming activities if necessary.

https://www.legis.iowa.gov/docs/aco/arc/9239B.pdf
https://www.legis.iowa.gov/docs/aco/arc/3083C.pdf
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a. Pack or otherwise secure all body orifices with material which will absorb and retain all
secretions.

b. Apply chemicals topically and perform hypodermic treatments.
c. Bathe, disinfect and reposition the human remains.
d. Clean and disinfect the embalming instruments, equipment and preparation room.
e. Perform any restorative treatments.
f. Select and apply the appropriate cosmetic treatments.
g. Prepare the human remains for viewing.
100.6(3) Care of the unembalmed human remains.
a. Embalming may be omitted provided that interment or cremation is performed within 72 hours

after death or within 24 hours of taking custody if a human remains was previously in the custody of
others, whichever is longer.

b. If refrigeration is utilized, embalming or final dispositionmay be extended up to 72 hours longer
than the maximum period provided in paragraph 100.6(3)“a.” The body must be kept between 38 and
42 degrees Fahrenheit.

c. If viewing of the unembalmed human remains is requested, the human remains shall be topically
disinfected and all body orifices shall be packed or otherwise secured with material which will absorb
and retain all secretions.
[ARC 9239B, IAB 11/17/10, effective 12/22/10; ARC 3083C, IAB 5/24/17, effective 6/28/17]

645—100.7(156) Arranging and directing funeral and memorial ceremonies.
100.7(1) The Federal Trade Commission. The funeral director shall observe current guidelines of

the Federal Trade Commission (FTC) funeral rule.
100.7(2) Arrangement conference activities. If responsible the funeral director shall perform the

following duties associated with arranging ceremonies and the final disposition of a human remains.
a. Gather necessary statistical and biographical information relating to the decedent and explain

the varied use of the information gathered.
b. Present, discuss and explain the mandated FTC price lists and assist or provide the consumer

with:
(1) The types of ceremony or final disposition.
(2) The specific goods and services.
(3) The prices of any goods and services.
(4) The written, itemized statement of the funeral goods and services.
(5) A general price list.

At the conclusion of arrangements the itemized statement shall be signed by the purchaser and the funeral
director.

100.7(3) Directing of funeral and memorial ceremonies. If responsible, the funeral director shall
perform the following duties:

1. Direct and supervise ceremonies.
2. Direct and supervise final disposition.

[ARC 3083C, IAB 5/24/17, effective 6/28/17]

645—100.8(142,156) Unclaimed human remains for scientific use.
100.8(1) A human remains is unclaimed when:
a. The decedent did not express a desire to be interred, entombed or cremated.
b. Relatives or friends of the decedent did not request that the decedent’s human remains be

interred, entombed or cremated.
100.8(2) Friend distinguished from casual acquaintance. A friend shall be distinguished from

a casual acquaintance by the friend’s having been closely associated with the decedent during the
decedent’s lifetime.

100.8(3) Delivery of human remains for scientific purposes. The funeral director, the medical
examiner or managing officer of a public health institution, hospital, county home, penitentiary or

https://www.legis.iowa.gov/docs/aco/arc/9239B.pdf
https://www.legis.iowa.gov/docs/aco/arc/3083C.pdf
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reformatory shall notify the Iowa department of public health as soon as any unclaimed human remains
which may be suitable for scientific purposes shall come into the person’s custody.

100.8(4) Department instructions. When the department of public health receives notice, the funeral
director shall be instructed as to the proper disposition of a human remains.

100.8(5) Expenses incurred by funeral director. The expenses incurred by the funeral director for
the transportation of a human remains to a medical college shall be paid by the medical college receiving
the human remains.
[ARC 3083C, IAB 5/24/17, effective 6/28/17]

645—100.9(144) Disinterments. A funeral director in charge of a disinterment shall ensure that the
disinterment is performed in accordance with rules promulgated by the Iowa department of public health
and shall first secure a disinterment permit issued by the Iowa department of public health.

100.9(1) No person shall disinter a human remains or cremated remains unless the funeral director in
charge of the disinterment has a numbered disinterment permit which has been issued by the department
of public health or by an order of the district court of the county in which the human remains or cremated
remains are interred or entombed.

100.9(2) All disinterment permits shall be requested and provided by the department of public health.
100.9(3) All disinterment permits shall be signed by the authorizing person.
100.9(4) Disinterment permits shall be furnished upon request from the department of public health

and will remain valid for 30 days after issuance.
100.9(5) Disinterment permits will only be issued to the funeral director, and the disinterment must

be done under the direct supervision of the funeral director.
100.9(6) Disinterment permits shall be required for any relocation of a human remains from the

original site of interment or entombment if the purpose is for autopsy or reburial.
100.9(7) No disinterment permit is necessary to remove a human remains or cremated remains from

a holding facility for interment or entombment in the same cemetery where being temporarily held.
100.9(8) A funeral director may await a court order before proceeding with disinterment if the

funeral director is aware of a dispute among:
a. Persons who are members of the same class of persons described in 641—subrule 97.14(4) as

having authority to control the human remains; or
b. Persons who are authorized pursuant to 641—subrule 97.14(4) and the executor named in the

decedent’s will or personal representative appointed by the court.
[ARC 3083C, IAB 5/24/17, effective 6/28/17; ARC 4849C, IAB 1/1/20, effective 2/5/20]

645—100.10(156) Cremation of human remains.
100.10(1) Record keeping.
a. Delivery receipt.
(1) When a human remains is delivered to a cremation establishment, the cremation establishment

shall furnish to the delivery person a delivery receipt containing:
1. The name, address, age, gender, and cause of death of the decedent whose human remains are

delivered to the cremation establishment.
2. The date and time of delivery and the type of container that contains the human remains.
3. If applicable, the name of the funeral director who sent the human remains and the name and

license number of the funeral director’s associated funeral establishment.
4. The signature of the person who delivered the human remains.
5. The signature of the person receiving the human remains on behalf of the cremation

establishment.
6. The name and business address of the cremation establishment.
(2) The cremation establishment shall retain a copy of the delivery receipt in its permanent records.
b. Receiving receipt.
(1) The cremation establishment shall furnish to any person who receives the cremated remains

from the cremation establishment a receiving receipt containing:

https://www.legis.iowa.gov/docs/aco/arc/3083C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3083C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4849C.pdf
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1. The name of the decedent whose cremated remains are released from the cremation
establishment.

2. The date and time when the cremated remains were released from the cremation establishment.
3. The name of the person to whom the cremated remains are released and the name and license

number of the funeral establishment, cemetery, family or other person or entity with which that person
is affiliated.

4. The signature of the person who receives the cremated remains.
5. The signature of the person who released the cremated remains on behalf of the cremation

establishment.
6. The name of the cremation establishment operator and the date and time of the cremation.
(2) The cremation establishment shall retain a copy of the receiving receipt in its permanent records.
c. Permanent record. A cremation establishment shall maintain at its place of business a

permanent record that includes the following:
(1) Name of the deceased person.
(2) Date and time of the cremation.
(3) Copies of the delivery receipt and the receiving receipt.
(4) Disposition of the cremated remains.
(5) Cremation authorization.
(6) Cremation permit if required in the jurisdiction of death.
100.10(2) Employment of a funeral director by a cremation establishment. No aspect of these rules

shall be construed to require a funeral director to supervise or perform any functions at a cremation
establishment not otherwise required by law to be performed by a funeral director. The cremation
establishment shall contract only with a licensed funeral establishment and shall not contract directly
with the general public.

100.10(3) Authorizing person and preneed cremation arrangements. The authorized person has
legal authority and may make decisions regarding the final disposition of the decedent.

100.10(4) Authorization to cremate.
a. The cremation establishment shall have the authority to cremate human remains upon the receipt

of the following:
(1) Cremation authorization form signed by the authorized person. The cremation authorization

form shall contain the following:
1. The name, address, age and gender of the decedent whose human remains are to be cremated.
2. The date, time of death and cause of death of the decedent.
3. The name and license number of the funeral establishment and of the funeral director who

obtained the cremation authorization form signed by the authorized person.
4. The signature of the funeral director.
5. The name and address of the cremation establishment authorized to cremate a human remains.
6. The name and signature of the authorized person granting permission to cremate the human

remains and the authorized person’s relationship to the decedent.
7. A representation that the authorized person has the right to authorize the cremation of the

decedent in accordance with this rule.
8. A representation that in the event there is another person who has superior priority right to that

of the authorized person, the authorized person has made all reasonable efforts to contact that person and
has no reason to believe that the person would object to the cremation of the decedent.

9. A representation that a human remains does not contain any material or implants that may be
potentially hazardous to equipment or persons performing the cremation.

10. A representation that the authorized person has made a positive identification of the decedent or,
if the authorized person is unavailable or declines, there are alternative means of positive identification.

11. The name of the person, funeral establishment or funeral establishment’s designee to which the
cremated remains are to be released.

12. The manner of the final disposition of the cremated remains.
13. A listing of all items of value and instructions for their disposition.
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(2) The cremation permit if required in the jurisdiction of death.
(3) Any other documentation required by this state.
b. If the authorized person is not available to execute the cremation authorization form in person,

the funeral director may accept written authorization by facsimile, e-mail, or such alternative written or
electronic means the funeral director reasonably believes to be reliable and credible.

c. The authorized person may revoke the authorization and instruct the funeral director or funeral
establishment to cancel the cremation. The cremation establishment shall honor any instructions from
a funeral director or funeral establishment under this rule if the cremation establishment receives
instructions prior to beginning the cremation.

100.10(5) Cremation procedures.
a. A cremation establishment shall cremate human remains within 24 hours of issuance of the

delivery receipt as defined in subrule 100.10(1).
b. No cremation establishment shall cremate human remains when it has actual knowledge that

the human remains contain a pacemaker or have any other implants or materials which will present a
health hazard to those performing the cremation and processing and pulverizing the cremated remains.

c. No cremation establishment shall refuse to accept human remains for cremation because such
human remains are not embalmed.

d. Whenever a cremation establishment is unable or unauthorized to cremate human remains
immediately upon taking custody of the remains, the cremation establishment shall place the human
remains in a holding facility in accordance with the cremation establishment rules and regulations and
within the parameters of rules 645—100.5(135,144) and 645—100.6(156).

e. No cremation establishment shall accept human remains unless they are delivered to the
cremation establishment in a container which prevents the leakage of body fluids.

f. Under no circumstances shall an alternative container or casket be opened at the cremation
establishment except to facilitate proper cremation.

g. The container in which a human remains is delivered to the cremation establishment shall be
cremated with the human remains or safely destroyed.

h. The simultaneous cremation of the human remains of more than one person within the same
cremation chamber, without the prior written consent of the authorized person, is prohibited. Nothing in
this rule, however, shall prevent the simultaneous cremation within the same cremation chamber of body
parts delivered to the cremation establishment from multiple sources, or the use of cremation equipment
that contains more than one cremation chamber.

i. No unauthorized person shall be permitted in the holding facility or cremation room while any
human remains are being held there awaiting cremation, being cremated, or being removed from the
cremation chamber.

j. A cremation establishment shall not allow removal of any dental gold, body parts, organs, or
any item of value prior to or subsequent to a cremation without previously having received specific
written authorization from the authorized person and written instructions for the delivery of these items
to the authorized person.

k. Upon the completion of each cremation, and insofar as is practicable, all of the recoverable
residue of the cremation process shall be removed from the cremation chamber.

l. If all of the recovered cremated remains will not fit within the receptacle that has been selected,
the remainder of the cremated remains shall be returned to the authorized person or this person’s designee
in a separate container. The cremation establishment shall not return to an authorized person or this
person’s designee more or less cremated remains than were removed from the cremation chamber.

m. A cremation establishment shall not knowingly represent to an authorized person or this
person’s designee that a temporary cremation container or urn contains the cremated remains of a
specific decedent when it does not.

n. Cremated remains shall be shipped only by a method that has an internal tracing system
available and that provides a receipt signed by the person accepting delivery.

o. A cremation establishment shall maintain an identification system that shall ensure the identity
of human remains in the cremation establishment’s possession throughout all phases of the cremation

https://www.legis.iowa.gov/docs/iac/rule/645.100.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/645.100.6.pdf
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process. A noncombustible tag or disc that includes the name and license number of the cremation
establishment and the city and state where the cremation establishment is located shall be attached to the
plastic bag with the cremated remains or placed in amongst the cremated remains.

100.10(6) Disposition of cremated remains. If responsible, the funeral director shall supervise the
final disposition of the cremated remains as follows:

a. Cremated remainsmay be disposed of by placing them in a grave, crypt, or niche or by scattering
them in a scattering area as defined in these rules, or they may remain in the personal care and custody
of the authorized person. After supervising the transfer of cremated remains to the authorized person or
place of final disposition, the funeral director shall be discharged.

b. Upon the completion of the cremation process, the cremation establishment shall release the
cremated remains to the funeral establishment or the authorized person or the authorized person’s
designee. Upon the receipt of the cremated remains, the individual receiving them may transport them
in any manner in this state without a burial transit permit and may dispose of them in accordance with
this rule. After releasing the cremated remains, the cremation establishment shall be discharged from
any legal obligation or liability concerning the cremated remains.

c. If, after a period of 60 days from the date of the cremation, the authorizing person or designee
has not instructed the funeral director to arrange for the final disposition of the cremated remains, the
funeral director may dispose of the cremated remains in any manner permitted by this rule. The funeral
establishment, however, shall keep a permanent record identifying the site of final disposition. The
authorizing person shall be responsible for reimbursing the funeral establishment for all reasonable
expenses incurred in disposing of the cremated remains. Any entity that was in possession of cremated
remains prior to the effective date of these rules may dispose of them in accordance with this rule.

d. Except with the express written permission of the authorizing person, no funeral director or
cremation establishment shall:

(1) Dispose of cremated remains in a manner or in a location so that the cremated remains are
commingled with those of another person. This prohibition shall not apply to the scattering of cremated
remains in an area located in a cemetery and used exclusively for those purposes.

(2) Place cremated remains of more than one person in the same temporary cremation container or
urn.

100.10(7) Scope of rules. These rules shall be construed and interpreted as a comprehensive
cremation statute, and the provisions of these rules shall take precedence over any existing laws
containing provisions applicable to cremation, but that do not specifically or comprehensively address
cremation.
[ARC 9239B, IAB 11/17/10, effective 12/22/10; ARC 1275C, IAB 1/8/14, effective 2/12/14; ARC 3083C, IAB 5/24/17, effective
6/28/17]

645—100.11(156) Records to be retained by a funeral establishment. To ensure a permanent record
of the licensed activity relating to the custody of each decedent, each funeral director shall create and
the funeral establishment shall maintain the records identified in this rule. Funeral directors and funeral
establishments shall comply with the rules adopted by the department of public health under Iowa Code
section 144.49.

100.11(1) At a minimum, the following information, if applicable, relating to each human remains
which enters the custody of the establishment/licensee shall be maintained as the permanent record of
licensed activity:

a. Name of the deceased;
b. Date, time, and place of death (institution or other place, city, state, zip);
c. Name and address of the person or funeral establishment to whom a human remains is released;
d. Date and fromwhom the funeral director assumed custody, including the name of the institution

or other place of death releasing a human remains;
e. Date, time, and name of the licensed funeral director or registered intern completing embalming

or other preparation for final disposition;
f. Date, place and method of final disposition of a human remains.

https://www.legis.iowa.gov/docs/aco/arc/9239B.pdf
https://www.legis.iowa.gov/docs/aco/arc/1275C.pdf
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Ch 100, p.10 Professional Licensure[645] IAC 1/1/20

100.11(2) Each funeral establishment shall create and maintain the following records for a period of
ten years:

a. General price list required by the funeral rule, beginning on the most recent effective date;
b. Each completed statement of goods and services required by the funeral rule, beginning on the

date the statement is signed;
c. Cremation records (see 645—100.10(156));
d. Embalming records;
e. Each preneed contract (pursuant to Iowa Code chapter 523A), beginning on the date of death.
100.11(3) The funeral records maintained by the funeral establishment as required in 100.11(1) and

100.11(2) shall be made available by the manager, funeral director or owner of the funeral establishment
to:

a. Any person or entity assuming a new ownership interest or any person newly assuming the
position of manager, at least ten days prior to a change in ownership or manager, unless otherwise
mutually agreed upon by the parties;

b. Any licensed funeral director who practiced funeral directing while under the employment of,
or while acting as an agent of, the funeral establishment; and

c. The state registrar of vital statistics and the board.
100.11(4) In the event a funeral establishment ceases to do business, the owner or manager of the

funeral establishment shall identify the person or entity which will be responsible for records to be
maintained by a funeral establishment as required in 100.11(1) and 100.11(2). The funeral establishment
shall notify the board if funeral records are moved from the funeral establishment to another location and
identify the person responsible for their safekeeping.
[ARC 1274C, IAB 1/8/14, effective 2/12/14; ARC 3083C, IAB 5/24/17, effective 6/28/17]

These rules are intended to implement Iowa Code chapters 147, 156, and 272C.
[Filed prior to 7/1/52; amended 2/24/58, 6/10/60, 3/15/72]

[Filed 4/24/80, Notice 1/9/80—published 5/14/80, effective 7/1/80]
[Filed 8/23/82, Notice 5/26/82—published 9/15/82, effective 10/21/82]

[Filed emergency after Notice 1/19/84, Notice 10/26/83—published 2/15/84, effective 1/19/84]
[Filed 7/13/84, Notice 5/23/84—published 8/1/84, effective 9/5/84]

[Filed 1/24/86, Notice 12/18/85—published 2/12/86, effective 3/20/86]
[Filed 8/30/88, Notice 6/29/88—published 9/21/88, effective 10/26/88]
[Filed 1/17/92, Notice 9/4/91—published 2/5/92, effective 3/11/92]
[Filed 4/24/92, Notice 3/4/92—published 5/13/92, effective 6/17/92]

[Filed 1/27/95, Notice 10/26/94—published 2/15/95, effective 3/22/951]
[Filed 5/2/97, Notice 2/26/97—published 5/21/97, effective 6/25/97]
[Filed 8/20/97, Notice 7/2/97—published 9/10/97, effective 10/15/97]
[Filed 8/18/98, Notice 5/6/98—published 9/9/98, effective 10/14/98]
[Filed 6/19/02, Notice 1/9/02—published 7/10/02, effective 8/14/02]
[Filed 3/13/03, Notice 1/8/03—published 4/2/03, effective 5/7/03]

[Filed 3/23/05, Notice 2/16/05—published 4/13/05, effective 5/18/05]
[Filed 12/9/05, Notice 9/28/05—published 1/4/06, effective 2/8/06]
[Filed 3/9/06, Notice 1/4/06—published 3/29/06, effective 5/3/06]
[Filed 3/21/08, Notice 1/16/08—published 4/9/08, effective 5/14/08]
[Filed 9/12/08, Notice 7/30/08—published 10/8/08, effective 11/12/08]

[Filed ARC 9239B (Notice ARC 8927B, IAB 7/14/10), IAB 11/17/10, effective 12/22/10]
[Filed ARC 1274C (Notice ARC 1163C, IAB 10/30/13), IAB 1/8/14, effective 2/12/14]
[Filed ARC 1275C (Notice ARC 1164C, IAB 10/30/13), IAB 1/8/14, effective 2/12/14]
[Filed ARC 3083C (Notice ARC 3000C, IAB 3/29/17), IAB 5/24/17, effective 6/28/17]
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[Filed ARC 4849C (Amended Notice ARC 4656C, IAB 9/11/19; Notice ARC 4306C, IAB 2/13/19),
IAB 1/1/20, effective 2/5/20]

1 Effective date of 645—100.1(4)“a,” 100.1(5)“c,” 100.1(8)“a,” 100.6(135,144) and 100.7(135,144) delayed 70 days by the
Administrative Rules Review Committee at its meeting held March 13, 1995; delay lifted by this Committee May 9, 1995.

https://www.legis.iowa.gov/docs/aco/arc/4849C.pdf
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https://www.legis.iowa.gov/docs/aco/arc/4306C.pdf
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TITLE III
LICENSING

CHAPTER 10
GENERAL REQUIREMENTS

[Prior to 5/18/88, Dental Examiners, Board of[320]]

650—10.1(153) Licensed or registered personnel. Persons engaged in the practice of dentistry in Iowa
must be licensed by the board as a dentist, and persons performing services under Iowa Code section
153.15 must be licensed by the board as a dental hygienist. Persons engaged in the practice of dental
assisting must be registered by the board pursuant to 650—Chapter 20.

This rule is intended to implement Iowa Code sections 147.2 and 153.17.

650—10.2(147,153) Display of license, registration, permit, and renewal. The license to practice
dentistry or dental hygiene or the registration as a dental assistant and the current renewal must be
prominently displayed by the licensee or registrant at each permanent practice location. A dentist who
holds a permit to administer deep sedation/general anesthesia or conscious sedation, or a dental hygienist
who holds a permit to administer local anesthesia, shall also prominently display the permit and the
current renewal at each permanent practice location.

10.2(1) Additional certificates shall be obtained from the board whenever a licensee or registrant
practices at more than one address.

10.2(2) Duplicate licenses, certificates of registration, or permits shall be issued by the board upon
satisfactory proof of loss or destruction of the original license, certificate of registration, or permit.

This rule is intended to implement Iowa Code sections 147.7, 147.10 and 147.80(17).

650—10.3(153) Authorized practice of a dental hygienist.
10.3(1) “Practice of dental hygiene” as defined in Iowa Code section 153.15 means the performance

of the following educational, therapeutic, preventive and diagnostic dental hygiene services. Such
services, except educational services, shall be delegated by and performed under the supervision of a
dentist licensed pursuant to Iowa Code chapter 153.

a. Educational. Assessing the need for, planning, implementing, and evaluating oral health
education programs for individual patients and community groups; conducting workshops and
in-service training sessions on dental health for nurses, school personnel, institutional staff, community
groups and other agencies providing consultation and technical assistance for promotional, preventive
and educational services.

b. Therapeutic. Identifying and evaluating factors which indicate the need for and performing (1)
oral prophylaxis, which includes supragingival and subgingival debridement of plaque, and detection
and removal of calculus with instruments or any other devices; (2) periodontal scaling and root planing;
(3) removing and polishing hardened excess restorative material; (4) administering local anesthesia
with the proper permit; (5) administering nitrous oxide inhalation analgesia in accordance with
650—subrules 29.6(4) and 29.6(5); (6) applying or administering medicaments prescribed by a dentist,
including chemotherapeutic agents and medicaments or therapies for the treatment of periodontal
disease and caries; (7) removal of adhesives.

c. Preventive. Applying pit and fissure sealants and other medications or methods for caries and
periodontal disease control; organizing and administering fluoride rinse or sealant programs.

d. Diagnostic. Reviewing medical and dental health histories; performing oral inspection;
indexing dental and periodontal disease; preliminary charting of existing dental restorations and teeth;
making occlusal registrations for mounting study casts; testing pulp vitality; testing glucose levels;
analyzing dietary surveys.

e. The following services may only be delegated by a dentist to a dental hygienist: administration
of local anesthesia, placement of sealants, and the removal of any plaque, stain, calculus, or hard natural
or synthetic material except by toothbrush, floss, or rubber cup coronal polish.

f. Phlebotomy.
g. Expanded function procedures in accordance with 650—Chapter 23.

https://www.legis.iowa.gov/docs/ico/section/153.15.pdf
https://www.legis.iowa.gov/docs/iac/chapter/650.20.pdf
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10.3(2) All authorized services provided by a dental hygienist, except educational services, shall be
performed under the general, direct, or public health supervision of a dentist currently licensed in the
state of Iowa in accordance with 650—1.1(153) and 650—10.5(153).

10.3(3) Under the general or public health supervision of a dentist, a dental hygienist may provide
educational services, assessment, screening, or data collection for the preparation of preliminary written
records for evaluation by a licensed dentist. A dentist is not required to examine a patient prior to the
provision of these dental hygiene services.

10.3(4) The administration of local anesthesia or nitrous oxide inhalation analgesia shall only be
provided under the direct supervision of a dentist.

10.3(5) All other authorized services provided by a dental hygienist to a new patient shall be provided
under the direct or public health supervision of a dentist. An examination by the dentist must take place
during an initial visit by a new patient, except when hygiene services are provided under public health
supervision.

10.3(6) Subsequent examination and monitoring of the patient, including definitive diagnosis and
treatment planning, is the responsibility of the dentist and shall be carried out in a reasonable period of
time in accordance with the professional judgment of the dentist based upon the individual needs of the
patient.

10.3(7) General supervision shall not preclude the use of direct supervision when in the professional
judgment of the dentist such supervision is necessary to meet the individual needs of the patient.

This rule is intended to implement Iowa Code section 153.15.
[ARC 2141C, IAB 9/16/15, effective 10/21/15; ARC 3487C, IAB 12/6/17, effective 1/10/18; ARC 4676C, IAB 9/25/19, effective
10/30/19]

650—10.4(153) Unauthorized practice of a dental hygienist. A dental hygienist who renders hygiene
services, except educational services, that have not been delegated by a licensed dentist or that are not
performed under the supervision of a licensed dentist as provided by rule shall be deemed to be practicing
illegally.

10.4(1) The unauthorized practice of dental hygiene means allowing a person not licensed in
dentistry or dental hygiene to perform dental hygiene services authorized in Iowa Code section 153.15
and rule 650—10.3(153).

10.4(2) The unauthorized practice of dental hygiene also means the performance of services by a
dental hygienist that exceeds the scope of practice granted in Iowa Code section 153.15.

10.4(3) Students enrolled in dental hygiene programs. Students enrolled in an accredited dental
hygiene program are not considered to be engaged in the unlawful practice of dental hygiene provided
that such practice is in connection with their regular course of instruction and meets the following:

a. The practice of clinical skills on peers enrolled in the same program must be under the direct
supervision of a program instructor with an active Iowa dental hygiene license, Iowa faculty permit, or
Iowa dental license;

b. The practice of clinical skills on members of the public must be under the general supervision
of a dentist with an active Iowa dental license;

c. The practice of clinical skills involving the administration or monitoring of nitrous oxide or the
administration of local anesthesia must be under the direct supervision of a dentist with an active Iowa
dental license.

This rule is intended to implement Iowa Code sections 147.10, 147.57 and 153.15.
[ARC 2592C, IAB 6/22/16, effective 7/27/16; ARC 3487C, IAB 12/6/17, effective 1/10/18; ARC 3987C, IAB 8/29/18, effective
10/3/18]

650—10.5(153) Public health supervision allowed. A dentist who meets the requirements of this rule
may provide public health supervision to a dental hygienist if the dentist has an active Iowa license and
the services are provided in public health settings.

10.5(1) Public health settings defined. For the purposes of this rule, public health settings are limited
to schools; Head Start programs; programs affiliated with the early childhood Iowa (ECI) initiative
authorized by Iowa Code chapter 256I; child care centers (excluding home-based child care centers);

https://www.legis.iowa.gov/docs/iac/rule/650.1.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/650.10.5.pdf
https://www.legis.iowa.gov/docs/ico/section/153.15.pdf
https://www.legis.iowa.gov/docs/aco/arc/2141C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3487C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4676C.pdf
https://www.legis.iowa.gov/docs/ico/section/153.15.pdf
https://www.legis.iowa.gov/docs/iac/rule/650.10.3.pdf
https://www.legis.iowa.gov/docs/ico/section/153.15.pdf
https://www.legis.iowa.gov/docs/ico/section/147.10.pdf
https://www.legis.iowa.gov/docs/ico/section/147.57.pdf
https://www.legis.iowa.gov/docs/ico/section/153.15.pdf
https://www.legis.iowa.gov/docs/aco/arc/2592C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3487C.pdf
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https://www.legis.iowa.gov/docs/ico/chapter/256I.pdf
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federally qualified health centers; public health dental vans; free clinics; nonprofit community health
centers; nursing facilities; and federal, state, or local public health programs.

10.5(2) Public health supervision defined. “Public health supervision” means all of the following:
a. The dentist authorizes and delegates the services provided by a dental hygienist to a patient in

a public health setting, with the exception that hygiene services may be rendered without the patient’s
first being examined by a licensed dentist;

b. The dentist is not required to provide future dental treatment to patients served under public
health supervision;

c. The dentist and the dental hygienist have entered into a written supervision agreement that
details the responsibilities of each licensee, as specified in subrule 10.5(3); and

d. The dental hygienist has an active Iowa license with a minimum of one year of clinical practice
experience.

10.5(3) Licensee responsibilities. When working together in a public health supervision
relationship, a dentist and dental hygienist shall enter into a written agreement that specifies the
following responsibilities.

a. The dentist providing public health supervision must:
(1) Be available to provide communication and consultation with the dental hygienist;
(2) Have age- and procedure-specific standing orders for the performance of dental hygiene

services. Those standing orders must include consideration for medically compromised patients and
medical conditions for which a dental evaluation must occur prior to the provision of dental hygiene
services;

(3) Specify a period of time in which an examination by a dentist must occur prior to providing
further hygiene services. However, this examination requirement does not apply to educational services,
assessments, screenings, and fluoride if specified in the supervision agreement;

(4) Specify the location or locations where the hygiene services will be provided under public
health supervision; and

(5) Complete board-approved training on silver diamine fluoride if the supervision agreement
permits the use of silver diamine fluoride. The supervision agreement must specify guidelines for use
of silver diamine fluoride and must follow board-approved protocols.

b. Adental hygienist providing services under public health supervisionmay provide assessments;
screenings; data collection; and educational, therapeutic, preventive, and diagnostic services as defined
in rule 650—10.3(153), except for the administration of local anesthesia or nitrous oxide inhalation
analgesia, and must:

(1) Maintain contact and communication with the dentist providing public health supervision;
(2) Practice according to age- and procedure-specific standing orders as directed by the supervising

dentist, unless otherwise directed by the dentist for a specific patient;
(3) Provide to the patient, parent, or guardian a written plan for referral to a dentist and assessment

of further dental treatment needs;
(4) Have each patient sign a consent form that notifies the patient that the services that will be

received do not take the place of regular dental checkups at a dental office and are meant for people who
otherwise would not have access to services;

(5) Specify a procedure for creating and maintaining dental records for the patients that are treated
by the dental hygienist, including where these records are to be located; and

(6) Complete board-approved training on silver diamine fluoride if the supervision agreement
permits the use of silver diamine fluoride. The supervision agreement must specify guidelines for use
of silver diamine fluoride and must follow board-approved protocols.

c. The written agreement for public health supervision must be maintained by the dentist and the
dental hygienist and must be made available to the board upon request. The dentist and dental hygienist
must review the agreement at least biennially.

d. A copy of the written agreement for public health supervision shall be filed with the Bureau of
Oral and Health Delivery Systems, Iowa Department of Public Health, Lucas State Office Building, 321
E. 12th Street, Des Moines, Iowa 50319.

https://www.legis.iowa.gov/docs/iac/rule/650.10.5.pdf
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10.5(4) Reporting requirements. Each dental hygienist who has rendered services under public
health supervision must complete a summary report at the completion of a program or, in the case of an
ongoing program, at least annually. The report shall be filed with the bureau of oral and health delivery
systems of the Iowa department of public health on forms provided by the department and shall include
information related to the number of patients seen and services provided so that the department may
assess the impact of the program. The department will provide summary reports to the board on an
annual basis.

This rule is intended to implement Iowa Code section 153.15.
[ARC 7767B, IAB 5/20/09, effective 6/24/09; ARC 0629C, IAB 3/6/13, effective 4/10/13; ARC 2141C, IAB 9/16/15, effective
10/21/15; ARC 3987C, IAB 8/29/18, effective 10/3/18]

650—10.6(147,153,272C) Other requirements.
10.6(1) Change of name. Each person licensed or registered by the board must notify the board, by

written correspondence, of a change of legal name within 60 days of such change. Proof of a legal name
change, such as a copy of a notarized letter, marriage certificate, or other legal document establishing
the change must accompany the request for a name change.

10.6(2) Change of address. Each person licensed or registered by the board must notify the board
within 60 days, through the board’s online system, of changes in email and mailing addresses. Address
changes shall be submitted as follows:

a. Primary mailing address. Licensees or registrants shall designate a primary mailing address.
The primary mailing address may be a designated work or home address.

b. Practice locations. Licensees or registrants shall report addresses for all practice locations.
Practice locations include full-time and part-time practice locations.

c. Email address. Each licensee or registrant shall report, when available, an email address for
the purpose of electronic communications from the board.

10.6(3) Child and dependent adult abuse training. Licensees or registrants who regularly examine,
attend, counsel or treat children or adults in Iowa must obtain mandatory training in child and dependent
adult abuse identification and reporting in accordance with 650—subrule 25.4(2).

10.6(4) Reporting requirements. Each licensee and registrant shall be responsible for reporting to
the board, within 30 days, any of the following:

a. Every adverse judgment in a professional malpractice action to which the licensee or registrant
was a party.

b. Every settlement of a claim against the licensee or registrant alleging malpractice.
c. Any license or registration revocation, suspension or other disciplinary action taken by a

licensing authority of another state, territory or country within 30 days of the final action by the
licensing authority.

This rule is intended to implement Iowa Code sections 147.9, 232.69, 235B.16 and 272C.9.
[ARC 0265C, IAB 8/8/12, effective 9/12/12; ARC 3987C, IAB 8/29/18, effective 10/3/18; ARC 4846C, IAB 1/1/20, effective 2/5/20]

[Filed 8/23/78, Notice 6/28/78—published 9/20/78, effective 10/25/78]
[Filed emergency 12/16/83—published 1/4/84, effective 12/16/83]

[Filed emergency 2/24/84 after Notice 1/4/84—published 3/14/84, effective 2/24/84]
[Filed 12/14/84, Notice 10/10/84—published 1/2/85, effective 2/6/85]
[Filed 4/28/88, Notice 3/23/88—published 5/18/88, effective 6/22/88]
[Filed 7/28/95, Notice 5/10/95—published 8/16/95, effective 9/20/95]

[Filed 10/30/98, Notice 5/20/98—published 11/18/98, effective 12/23/98]
[Filed 1/22/99, Notice 11/18/98—published 2/10/99, effective 3/17/99]
[Filed 7/23/99, Notice 5/19/99—published 8/11/99, effective 9/15/99]1

[Filed 1/21/00, Notice 12/15/99—published 2/9/00, effective 3/15/00]
[Filed 10/23/00, Notice 8/9/00—published 11/15/00, effective 1/1/01]
[Filed 1/19/01, Notice 11/15/00—published 2/7/01, effective 3/14/01]
[Filed 6/21/02, Notice 2/20/02—published 7/10/02, effective 8/14/02]
[Filed 12/4/03, Notice 9/17/03—published 12/24/03, effective 1/28/04]
[Filed 7/1/04, Notice 5/12/04—published 7/21/04, effective 8/25/04]

https://www.legis.iowa.gov/docs/ico/section/153.15.pdf
https://www.legis.iowa.gov/docs/aco/arc/7767B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0629C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2141C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3987C.pdf
https://www.legis.iowa.gov/docs/iac/rule/650.25.4.pdf
https://www.legis.iowa.gov/docs/ico/section/147.9.pdf
https://www.legis.iowa.gov/docs/ico/section/232.69.pdf
https://www.legis.iowa.gov/docs/ico/section/235B.16.pdf
https://www.legis.iowa.gov/docs/ico/section/272C.9.pdf
https://www.legis.iowa.gov/docs/aco/arc/0265C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3987C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4846C.pdf
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[Filed 4/22/05, Notice 2/2/05—published 5/11/05, effective 6/15/05]
[Filed 1/27/06, Notice 9/28/05—published 2/15/06, effective 3/22/06]

[Nullified language editorially removed 5/24/06]†
[Filed emergency 4/23/07 after Notice 2/28/07—published 5/23/07, effective 4/23/07]
[Filed ARC 7767B (Notice ARC 7555B, IAB 2/11/09), IAB 5/20/09, effective 6/24/09]
[Filed ARC 0265C (Notice ARC 0128C, IAB 5/16/12), IAB 8/8/12, effective 9/12/12]
[Filed ARC 0629C (Notice ARC 0471C, IAB 11/28/12), IAB 3/6/13, effective 4/10/13]
[Filed ARC 2141C (Notice ARC 2043C, IAB 6/24/15), IAB 9/16/15, effective 10/21/15]
[Filed ARC 2592C (Notice ARC 2432C, IAB 3/2/16), IAB 6/22/16, effective 7/27/16]
[Filed ARC 3487C (Notice ARC 3253C, IAB 8/16/17), IAB 12/6/17, effective 1/10/18]
[Filed ARC 3987C (Notice ARC 3849C, IAB 6/20/18), IAB 8/29/18, effective 10/3/18]
[Filed ARC 4676C (Notice ARC 4424C, IAB 5/8/19), IAB 9/25/19, effective 10/30/19]
[Filed ARC 4846C (Notice ARC 4661C, IAB 9/25/19), IAB 1/1/20, effective 2/5/20]

1 Effective date of 10.3(1) delayed until the end of the 2000 Session of the General Assembly by the Administrative Rules Review
Committee at its meeting held September 15, 1999.

†See HJR 2006 of 2006 Session of the Eighty-first General Assembly regarding nullification of subrule 10.6(4).

https://www.legis.iowa.gov/docs/aco/arc/7767B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7555B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0265C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0128C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0629C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0471C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2141C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2043C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2592C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2432C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3487C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3253C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3987C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3849C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4676C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4424C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4846C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4661C.pdf
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TITLE V
PROFESSIONAL STANDARDS

CHAPTER 25
CONTINUING EDUCATION

[Prior to 5/18/88, Dental Examiners, Board of[320]]

650—25.1(153) Definitions. For the purpose of this chapter, these definitions shall apply:
“Advisory committee”means a committee on continuing education formed to review and advise the

board with respect to applications for approval of sponsors or activities. The committee’s members shall
be appointed by the board and consist of at least one member of the board, two licensed dentists with
expertise in the area of professional continuing education, two licensed dental hygienists with expertise
in the area of professional continuing education, and two registered dental assistants with expertise in
the area of professional continuing education. The advisory committee on continuing education may
recommend approval or denial of applications or requests submitted to it pending final approval or
disapproval of the board at its next meeting.

“Board” means the dental board.
“Continuing dental education” consists of education activities designed to review existing concepts

and techniques and to update knowledge on advances in dental and medical sciences. The objective of
continuing dental education is to improve the knowledge, skills, and ability of the individual to deliver
the highest quality of service to the public and professions.

Continuing dental education should favorably enrich past dental education experiences. Programs
should make it possible for practitioners to attune dental practice to new knowledge as it becomes
available. All continuing dental education should strengthen the skills of critical inquiry, balanced
judgment and professional technique.

“Dental public health” is the science and art of preventing and controlling dental diseases and
promoting dental health through organized community efforts. It is that form of dental practice in
which the community serves as the patient rather than the individual. It is concerned with the dental
health education of the public, with applied dental research, with the administration of group dental
care programs, and with the prevention and control of dental diseases on a community basis.

“Hour of continuing education” means one unit of credit which shall be granted for each hour of
contact instruction and shall be designated as a “clock hour.” This credit shall apply to either academic
or clinical instruction.

“Licensee”means any personwho has been issued a certificate to practice dentistry or dental hygiene
in the state of Iowa.

“Opioid” means a drug that produces an agonist effect on opioid receptors and is indicated or used
for the treatment of pain.

“Registrant” means any person registered to practice as a dental assistant in the state of Iowa.
“Self-study activities” means the study of something by oneself, without direct supervision or

attendance in a class. “Self-study activities” may include Internet-based coursework, television
viewing, video programs, correspondence work or research, or computer programs that are interactive
and require branching, navigation, participation and decision making on the part of the viewer.
Internet-based webinars which include the involvement of an instructor and participants in real time
and which allow for communication with the instructor through messaging, telephone or other means
shall not be construed to be self-study activities.

“Sponsor”means a person, educational institution, or organization sponsoring continuing education
activities which has been approved by the board as a sponsor pursuant to these rules. During the time a
person, educational institution, or organization is an approved sponsor, all continuing education activities
of such person or organizationmay be deemed automatically approved provided the continuing education
activities meet the continuing education guidelines of the board.
[ARC 3489C, IAB 12/6/17, effective 1/10/18; ARC 4409C, IAB 4/24/19, effective 5/29/19]

650—25.2(153) Continuing education administrative requirements.

https://www.legis.iowa.gov/docs/aco/arc/3489C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4409C.pdf
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25.2(1) Each person licensed to practice dentistry or dental hygiene in this state shall complete during
the biennium renewal period a minimum of 30 hours of continuing education approved by the board.

25.2(2) Each person registered to practice dental assisting in this state shall complete during the
biennium renewal period a minimum of 20 hours of continuing education approved by the board.

25.2(3) Each person who holds a qualification in dental radiography in this state shall complete
during the biennium renewal period a minimum of two hours of continuing education in the area of
dental radiography.

25.2(4) The continuing education compliance period shall be the 24-month period commencing
September 1 and ending on August 31 of the renewal cycle.

25.2(5) Hours of continuing education credit may be obtained by attending and participating in a
continuing education activity either previously approved by the board or which otherwise meets the
requirements herein and is approved by the board pursuant to rule 650—25.5(153).

25.2(6) It is the responsibility of each licensee or registrant to finance the costs of continuing
education.
[ARC 3489C, IAB 12/6/17, effective 1/10/18]

650—25.3(153) Documentation of continuing education hours.
25.3(1) Every licensee or registrant shall maintain a record of all courses attended by keeping the

certificates of attendance for four years. The board reserves the right to require any licensee or registrant
to submit the certificates of attendance for the continuing education courses attended. If selected for
continuing education audit, the licensee or registrant shall file a signed continuing education form and
submit certificates or other evidence of attendance.

25.3(2) Licensees and registrants are responsible for obtaining proof of attendance forms when
attending courses. Clock hours must be verified by the sponsor with the issuance of proof of attendance
forms to the licensee or registrant.

25.3(3) Each licensee or registrant shall report the number of continuing education credit hours
completed during the current renewal cycle in compliance with this chapter. Such report shall be filed
with the board at the time of application for renewal of a dental or dental hygiene license or renewal of
dental assistant registration.

25.3(4) No carryover of credits from one biennial period to the next will be allowed.
[ARC 3489C, IAB 12/6/17, effective 1/10/18]

650—25.4(153) Required continuing education courses.
25.4(1) The following courses are required for all licensees and registrants:
a. Mandatory reporter training for child abuse and dependent adult abuse.
b. Cardiopulmonary resuscitation.
c. Infection control.
d. Jurisprudence.
25.4(2) Mandatory reporter training for child abuse and dependent adult abuse.
a. Effective July 1, 2019, a licensee who regularly examines, attends, counsels or treats adults in

Iowa shall complete an initial two-hour dependent adult abuse mandatory reporter training course offered
by the department of human services within six months of employment, or prior to the expiration of a
current certificate. Completion of the initial training course results in two hours of continuing education
credit. Thereafter, all mandatory reporters shall take a one-hour recertification training every three years,
prior to the expiration of a current certificate. Completion of the recertification training results in one
hour of continuing education credit.

b. Effective July 1, 2019, a licensee who regularly examines, attends, counsels or treats children
in Iowa shall complete an initial two-hour child abuse mandatory reporter training course offered by the
department of human services within six months of employment, or prior to the expiration of a current
certificate. Completion of the initial training course results in two hours of continuing education credit.
Thereafter, all mandatory reporters shall take a one-hour recertification training every three years, prior
to the expiration of a current certificate. Completion of the recertification training results in one hour of
continuing education credit.

https://www.legis.iowa.gov/docs/iac/rule/650.25.5.pdf
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25.4(3) Cardiopulmonary resuscitation (CPR). Licensees and registrants shall furnish evidence of
valid certification for CPR, which shall be credited toward the continuing education requirement for
renewal of the license, faculty permit or registration. Such evidence shall be filed at the time of renewal
of the license, faculty permit or registration. Valid certification means certification by an organization on
an annual basis or, if that certifying organization requires certification on a less frequent basis, evidence
that the licensee or registrant has been properly certified for each year covered by the renewal period. In
addition, the course must include a clinical component. Credit hours awarded for certification in CPR
shall not exceed three hours of required continuing education hours per biennium. Credit hours awarded
for certification in pediatric advanced life support (PALS) or advanced cardiac life support (ACLS) may
be claimed hour for hour.

25.4(4) Infection control. Beginning September 1, 2018, licensees and registrants shall complete
continuing education in the area of infection control. Licensees and registrants shall furnish evidence of
continuing education completed within the previous biennium in the area of infection control standards,
as required by the Centers for Disease Control and Prevention of the United States Department of Health
and Human Services. Completion of continuing education in the area of infection control shall be
credited toward the required continuing education requirement in the renewal period during which it
was completed. A minimum of one hour shall be submitted.

25.4(5) Jurisprudence. Beginning September 1, 2018, licensees and registrants shall complete
continuing education in the area of Iowa jurisprudence related to the practice of dentistry, dental hygiene
and dental assisting. Licensees and registrants shall furnish evidence of continuing education completed
within the previous biennium in the area of Iowa jurisprudence. Completion of continuing education in
the area of Iowa jurisprudence shall be credited toward the required continuing education requirement
in the renewal period during which it was completed. A minimum of one hour shall be submitted.

25.4(6) The following is required for dentists only.
a. As a condition of license renewal, a licensed dentist who has prescribed opioids to a patient

during the biennium renewal period shall obtain a minimum of one hour of continuing education credit
on opioids. This training shall include guidelines for prescribing opioids, including recommendations
on limitations of dosages and the length of prescriptions, risk factors for abuse, and nonopioid and
nonpharmacological therapy options. This hour may count toward the 30 hours of continuing education
required for license renewal. The licensee shall maintain documentation of this hour, which may be
subject to audit. If the continuing education did not cover the U.S. Centers for Disease Control and
Prevention guideline for prescribing opioids for chronic pain, the licensee shall read the guideline prior
to license renewal.

b. A licensed dentist who did not prescribe opioids during the biennium renewal period may attest
that the dentist is not subject to this requirement due to the fact that the dentist did not prescribe opioids
during the time period.
[ARC 3489C, IAB 12/6/17, effective 1/10/18; ARC 4409C, IAB 4/24/19, effective 5/29/19; ARC 4846C, IAB 1/1/20, effective 2/5/20]

650—25.5(153) Acceptable programs and activities.
25.5(1) A continuing education activity shall be acceptable and not require board approval if it meets

the following criteria:
a. It constitutes an organized program of learning (including a workshop or symposium) which

contributes directly to the professional competency of the licensee or registrant and is of value to dentistry
and applicable to oral health care; and

b. It pertains to common subjects or other subject matters which relate to the practice of dentistry,
dental hygiene, or dental assisting which are intended to refresh and review, or update knowledge of new
or existing concepts and techniques, and enhance the dental health of the public; and

c. It is conducted by individuals who have sufficient special education, training and experience to
be considered experts concerning the subject matter of the program. The program must include a written
outline or manual that substantively pertains to the subject matter of the program.

25.5(2) Types of activities acceptable for continuing dental education credit may include:

https://www.legis.iowa.gov/docs/aco/arc/3489C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4409C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4846C.pdf


Ch 25, p.4 Dental Board[650] IAC 1/1/20

a. A dental science course that includes topics which address the clinical practice of dentistry,
dental hygiene, dental assisting and dental public health.

b. Courses in record keeping, medical conditions which may have an effect on oral health,
ergonomics related to clinical practice, HIPAA, risk management, sexual boundaries, communication
with patients, OSHA regulations, and the discontinuation of practice related to the transition of patient
care and patient records.

c. Sessions attended at a multiday convention-type meeting. A multiday convention-type meeting
is held at a national, state, or regional level and involves a variety of concurrent educational experiences
directly related to the practice of dentistry.

d. Postgraduate study relating to health sciences.
e. Successful completion of a recognized specialty examination or the Dental Assisting National

Board (DANB) examination.
f. Self-study activities.
g. Original presentation of continuing dental education courses.
h. Publication of scientific articles in professional journals related to dentistry, dental hygiene, or

dental assisting.
25.5(3) Credit may be given for other continuing education activities upon request and approval by

the board.
[ARC 3489C, IAB 12/6/17, effective 1/10/18]

650—25.6(153) Unacceptable programs and activities.
25.6(1) Unacceptable subject matter and activity types include, but are not limited to, personal

development, business aspects of practice, business strategy, financial management, marketing, sales,
practice growth, personnel management, insurance, collective bargaining, and events where volunteer
services are provided. While desirable, those subjects and activities are not applicable to dental skills,
knowledge, and competence. Therefore, such courses will receive no credit toward renewal. The board
may deny credit for any course.

25.6(2) Inquiries relating to acceptability of continuing dental education activities, approval of
sponsors, or exemptions should be directed to Advisory Committee on Continuing Dental Education,
Iowa Dental Board, 400 S.W. 8th Street, Suite D, Des Moines, Iowa 50309-4687.
[ARC 3489C, IAB 12/6/17, effective 1/10/18]

650—25.7(153) Prior approval of activities. A person or organization, other than an approved sponsor,
that desires prior approval for a course, program or other continuing education activity or that desires
to establish approval of the activity prior to attendance may apply for approval to the board, using
board-approved forms, at least 90 days in advance of the commencement of the activity. Within 90
days after receipt of such application, the board shall advise the licensee or registrant in writing whether
the activity is approved and the number of hours allowed. All requests may be reviewed by the advisory
committee on continuing education prior to final approval or denial by the board. An application fee
as specified in 650—Chapter 15 is required. Continuing education course approval shall be valid for a
period of five years following the date of board approval. Thereafter, courses may be resubmitted for
approval. Courses which clearly meet the criteria listed under acceptable programs and activities are not
required to be submitted for approval.
[ARC 3489C, IAB 12/6/17, effective 1/10/18]

650—25.8(153) Postapproval of activities. A licensee or registrant seeking credit for attendance
and participation in an educational activity which was not conducted by an approved sponsor or
otherwise approved and which does not clearly meet the acceptable programs and activities listed in
rule 650—25.5(153) may apply for approval to the board using board-approved forms. Within 90 days
after receipt of such application, the board shall advise the licensee or registrant in writing whether the
activity is approved and the number of hours allowed. All requests may be reviewed by the advisory

https://www.legis.iowa.gov/docs/aco/arc/3489C.pdf
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committee on continuing education prior to final approval or denial by the board. An application fee as
specified in 650—Chapter 15 is required.
[ARC 3489C, IAB 12/6/17, effective 1/10/18]

650—25.9(153) Designation of continuing education hours. Continuing education hours shall be
determined by the length of a continuing education course in clock hours. For the purpose of calculating
continuing education hours for renewal of a license or registration, the following rules shall apply:

25.9(1) Attendance at a multiday convention.
a. Attendees at a multiday convention may receive a maximum of 1.5 hours of credit per day with

the maximum of six hours of credit allowed per biennium.
b. Sponsors of multiday conventions shall submit to the board for review and prior approval

guidelines for awarding credit for convention attendance.
25.9(2) Presenters or attendees of table clinics at a meeting.
a. Four hours of credit shall be allowed for presentation of an original table clinic at a meeting as

verified by the sponsor when the subject matter conforms with rule 650—25.5(153).
b. Attendees at the table clinic session of a dental, dental hygiene, or dental assisting meeting

shall receive two hours of credit as verified by the sponsor when the subject matter conforms with rule
650—25.5(153).

25.9(3) Postgraduate study relating to health sciences shall receive 15 credits per semester.
25.9(4) Successful completion of a specialty examination or the Dental Assisting National Board

(DANB) shall result in 15 hours of credit.
25.9(5) Self-study activities shall result in a maximum of 12 hours of continuing education credit

per biennium.
25.9(6) An original presentation of continuing dental education shall result in credit double that

which the participants receive. Additional credit will not be granted for the repeating of presentations
within the biennium. Credit is not given for teaching that represents part of the licensee’s or registrant’s
normal academic duties as a full-time or part-time faculty member or consultant.

25.9(7) Publication of scientific articles in professional journals related to dentistry, dental hygiene,
or dental assisting shall result in 5 hours of credit per article with the maximum of 20 hours allowed per
biennium.
[ARC 3489C, IAB 12/6/17, effective 1/10/18]

650—25.10(153) Extensions and exemptions.
25.10(1) Illness or disability. The board may, in individual cases involving physical disability or

illness, grant an exemption of the continuing education requirements or an extension of time within
which to fulfill the same or make the required reports. No exemption or extension of time shall be
granted unless written application is made on forms provided by the board and signed by the licensee or
registrant and a licensed health care professional. Extensions or exemptions of the continuing education
requirements may be granted by the board for any period of time not to exceed one calendar year. In the
event that the physical disability or illness upon which an exemption has been granted continues beyond
the period granted, the licensee or registrant must apply for an extension of the exemption. The board
may, as a condition of the exemption, require the applicant to make up a certain portion or all of the
continuing education requirements.

25.10(2) Other extensions or exemptions. Extensions or exemptions of continuing education
requirements will be considered by the board on an individual basis. Licensees or registrants will be
exempt from the continuing education requirements for:

a. Periods that the person serves honorably on active duty in the military services;
b. Periods that the person practices the person’s profession in another state or district having a

continuing education requirement and the licensee or registrant meets all requirements of that state or
district for practice therein;

c. Periods that the person is a government employee working in the person’s licensed or registered
specialty and assigned to duty outside the United States;

d. Other periods of active practice and absence from the state approved by the board;

https://www.legis.iowa.gov/docs/iac/chapter/650.15.pdf
https://www.legis.iowa.gov/docs/aco/arc/3489C.pdf
https://www.legis.iowa.gov/docs/iac/rule/650.25.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/650.25.5.pdf
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e. The current biennium renewal period, or portion thereof, following original issuance of the
license;

f. For dental assistants registered pursuant to rule 650—20.6(153), the current biennium renewal
period, or portion thereof, following original issuance of the registration.
[ARC 3489C, IAB 12/6/17, effective 1/10/18; ARC 4676C, IAB 9/25/19, effective 10/30/19]

650—25.11(153) Exemptions for inactive practitioners. No continuing education hours are required
to renew a license or registration on inactive status until application for reactivation is made. A licensee
or registrant with a license or registration on inactive status is prohibited from practicing unless and until
the license or registration is restored to active status.
[ARC 3489C, IAB 12/6/17, effective 1/10/18]

650—25.12(153) Approval of sponsors.
25.12(1) An organization or person which desires approval as a sponsor of courses, programs,

or other continuing education activities shall apply for approval to the board stating its education
history, including approximate dates, subjects offered, total hours of instruction presented, and names
and qualifications of instructors. All applications shall be reviewed by the advisory committee on
continuing education prior to final approval or denial by the board.

25.12(2) Prospective sponsors must apply to the board using approved forms in order to obtain
approved sponsor status. An application fee as specified in 650—Chapter 15 is required. Sponsors must
pay the biennial renewal fee as specified in 650—Chapter 15 and file a sponsor recertification record
report biennially.

25.12(3) The person or organization sponsoring continuing education activities shall make a written
record of the Iowa licensees or registrants in attendance, maintain the written record for a minimum of
five years, and submit the record upon the request of the board. The sponsor of the continuing education
activity shall also provide proof of attendance and the number of credit hours awarded to the licensee or
registrant who participates in the continuing education activity.

25.12(4) Sponsors must be formally organized and adhere to board rules for planning and providing
continuing dental education activities. Programs sponsored by individuals or institutions for commercial
or proprietary purposes, especially programs in which the speaker advertises or urges the use of any
particular dental product or appliance, may be recognized for credit on a prior-approval basis only. When
courses are promoted as approved continuing education courses which do not meet the requirements
as defined by the board, the sponsor will be required to refund the registration fee to the participants.
Approved sponsors may offer noncredit courses provided the participants have been informed that no
credit will be given. Failure to meet this requirement may result in loss of approved sponsor status.
[ARC 3489C, IAB 12/6/17, effective 1/10/18]

650—25.13(153) Review of programs or sponsors. The board on its own motion or at the
recommendation of the advisory committee on continuing education may monitor or review any
continuing education program or sponsors already approved by the board. Upon evidence of a failure
to meet the requirements of rule 650—25.12(153), the board may revoke the approval status of the
sponsor. Upon evidence of significant variation in the program presented from the program approved,
the board may deny all or any part of the approved hours granted to the program. A provider that
wishes to appeal the board’s decision regarding revocation of approval status or denial of continuing
education credit shall file an appeal within 30 days of the board’s decision. A timely appeal shall initiate
a contested case proceeding. The contested case shall be conducted pursuant to Iowa Code chapter 17A
and 650—Chapter 51. The written decision issued at the conclusion of a contested case hearing shall
be considered final agency action.
[ARC 3489C, IAB 12/6/17, effective 1/10/18]

650—25.14(153) Noncompliance with continuing dental education requirements. It is the licensee’s
or registrant’s personal responsibility to comply with these rules. The license or registration of

https://www.legis.iowa.gov/docs/iac/rule/650.20.6.pdf
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IAC 1/1/20 Dental Board[650] Ch 25, p.7

individuals not complying with the continuing dental education rules may be subject to disciplinary
action by the board or nonrenewal of the license or registration.
[ARC 3489C, IAB 12/6/17, effective 1/10/18]

650—25.15(153) Dental hygiene continuing education. The dental hygiene committee, in its
discretion, shall make recommendations to the board for approval or denial of requests pertaining to
dental hygiene education. The dental hygiene committee may utilize the continuing education advisory
committee as needed. The board’s review of the dental hygiene committee recommendation is subject
to 650—Chapter 1. The following items pertaining to dental hygiene shall be forwarded to the dental
hygiene committee for review.

1. Dental hygiene continuing education requirements and requests for approval of programs,
activities and sponsors.

2. Requests by dental hygienists for waivers, extensions and exemptions of the continuing
education requirements.

3. Requests for exemptions from inactive dental hygiene practitioners.
4. Requests for reinstatement from inactive dental hygiene practitioners.
5. Appeals of denial of dental hygiene continuing education and conduct of hearings as necessary.

[ARC 3489C, IAB 12/6/17, effective 1/10/18]
These rules are intended to implement Iowa Code sections 147.10, 153.15A, and 153.39 and chapter

272C.
[Filed 8/23/78, Notice 6/28/78—published 9/20/78, effective 10/25/78]
[Filed emergency 12/16/83—published 1/4/84, effective 12/16/83]

[Filed emergency 2/24/84 after Notice 1/4/84—published 3/14/84, effective 2/24/84]
[Filed 12/12/85, Notice 9/11/85—published 1/1/86, effective 2/5/86]
[Filed 4/28/88, Notice 3/23/88—published 5/18/88, effective 6/22/88]
[Filed 3/16/90, Notice 12/27/89—published 4/4/90, effective 5/9/90]
[Filed 4/3/91, Notice 2/20/91—published 5/1/91, effective 6/5/91]

[Filed 1/29/93, Notice 11/25/92—published 2/17/93, effective 3/24/93]
[Filed 5/1/97, Notice 2/26/97—published 5/21/97, effective 6/25/97]

[Filed 10/17/97, Notice 8/13/97—published 11/5/97, effective 12/10/97]
[Filed 1/22/99, Notice 11/18/98—published 2/10/99, effective 3/17/99]
[Filed 4/29/99, Notice 3/24/99—published 5/19/99, effective 6/23/99]
[Filed 11/12/99, Notice 8/11/99—published 12/1/99, effective 1/5/00]

[Filed emergency 1/21/00—published 2/9/00, effective 1/21/00]
[Filed 10/23/00, Notice 8/9/00—published 11/15/00, effective 1/1/01]
[Filed 1/18/02, Notice 11/14/01—published 2/6/02, effective 3/13/02]
[Filed 1/18/02, Notice 11/14/01—published 2/6/02, effective 10/1/02]

[Filed emergency 6/21/02—published 7/10/02, effective 7/1/02]
[Filed without Notice 10/24/02—published 11/13/02, effective 12/18/02]
[Filed 7/1/04, Notice 5/12/04—published 7/21/04, effective 8/25/04]
[Filed 9/9/05, Notice 7/20/05—published 9/28/05, effective 11/2/05]
[Filed 4/6/06, Notice 2/15/06—published 4/26/06, effective 7/1/06]
[Filed 2/5/07, Notice 9/27/06—published 2/28/07, effective 4/4/07]
[Filed 2/5/07, Notice 11/22/06—published 2/28/07, effective 4/4/07]

[Filed ARC 8369B (Notice ARC 8044B, IAB 8/12/09), IAB 12/16/09, effective 1/20/10]
[Filed ARC 9218B (Notice ARC 8846B, IAB 6/16/10), IAB 11/3/10, effective 12/8/10]
[Filed ARC 0265C (Notice ARC 0128C, IAB 5/16/12), IAB 8/8/12, effective 9/12/12]
[Filed ARC 3489C (Notice ARC 3157C, IAB 7/5/17), IAB 12/6/17, effective 1/10/18]
[Filed ARC 4409C (Notice ARC 4305C, IAB 2/13/19), IAB 4/24/19, effective 5/29/19]
[Filed ARC 4676C (Notice ARC 4424C, IAB 5/8/19), IAB 9/25/19, effective 10/30/19]
[Filed ARC 4846C (Notice ARC 4661C, IAB 9/25/19), IAB 1/1/20, effective 2/5/20]
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REGENTS BOARD[681]
[Prior to 4/20/88, Regents, Board of [720]]

CHAPTER 1
ADMISSION RULES COMMON TO THE THREE STATE UNIVERSITIES

1.1(262) Admission of undergraduate students directly from high school
1.2(262) Admission of undergraduate students by transfer from other colleges
1.3(262) Transfer credit practices
1.4(262) Classification of residents and nonresidents for admission, tuition, and fee purposes
1.5(262) Registration and transcripts—general
1.6(262) College-bound program
1.7(262) Application fees

CHAPTER 2
SUPPLEMENTAL SPECIFIC RULES FOR EACH INSTITUTION

UNIVERSITY OF IOWA
2.1(262) Formal application for admission
2.2 Reserved
2.3(262) College of business administration
2.4(262) College of dentistry
2.5(262) College of engineering
2.6(262) Graduate college
2.7(262) College of law
2.8(262) College of medicine
2.9(262) College of nursing
2.10(262) College of pharmacy
2.11(262) College of liberal arts
2.12(262) College of education
2.13 to 2.24 Reserved

IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY
2.25(262) Undergraduate students
2.26(262) College of veterinary medicine
2.27(262) Graduate college
2.28 to 2.34 Reserved

UNIVERSITY OF NORTHERN IOWA
2.35(262) Admission policies for undergraduate students
2.36 Reserved
2.37(262) Teaching curricula
2.38(262) Admission requirements for graduate students

CHAPTER 3
REGENTS HUMAN RESOURCES MANAGEMENT—MERIT SYSTEM RULES

ORGANIZATION AND ADMINISTRATION
3.1(8A) Creation and purpose
3.2(8A) Covered employees
3.3(8A) Administration
3.4 to 3.13 Reserved

DEFINITIONS
3.14(8A) Definitions
3.15 to 3.24 Reserved
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CLASSIFICATION
3.25(8A) Preparation and maintenance of the classification plan
3.26(8A) Administration of the classification plan
3.27 to 3.36 Reserved

COMPENSATION PLAN
3.37(8A) Preparation, content and adoption of the pay plan
3.38(8A) Review and revision of the pay plan
3.39(8A) Administration of the pay plan
3.40(8A) Group insurance benefits
3.41 to 3.49 Reserved

APPLICATION AND EXAMINATION
3.50(8A) Applications
3.51(8A) Examinations
3.52(8A) Character of examinations
3.53(8A) Background checks
3.54(8A) Qualifications
3.55(8A) Rejection or disqualification of applicants
3.56 to 3.66 Reserved

CERTIFICATION AND SELECTION
3.67(8A) Eligibility lists
3.68(8A) Job requisitions
3.69 Reserved
3.70(8A) Selection of employees
3.71 to 3.80 Reserved

APPOINTMENTS AND PROBATION
3.81(8A) Appointments
3.82(8A) Temporary appointments
3.83 Reserved
3.84(8A) Trainee or apprentice appointment
3.85(8A) Term appointment
3.86 Reserved
3.87(8A) Permanent appointments
3.88 and 3.89 Reserved
3.90(8A) Probationary period
3.91 to 3.100 Reserved

PROMOTIONS, DEMOTIONS, TRANSFERS AND TERMINATIONS
3.101(8A) Promotions
3.102(8A) Transfers
3.103(8A) Demotion (voluntary)
3.104(8A) Terminations
3.105 to 3.114 Reserved

DISCIPLINARY ACTIONS
3.115(8A) Causes for disciplinary action
3.116(8A) Disciplinary actions
3.117 to 3.126 Reserved

GRIEVANCES AND APPEALS
3.127(8A) Reviews of position classification
3.128(8A) Appeals on application, examination and certification procedures
3.129(8A) Grievances
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3.130 to 3.139 Reserved
VACATIONS AND LEAVES OF ABSENCE

3.140(8A) Attendance
3.141(8A) Vacations
3.142(8A) Holidays
3.143(8A) Sick leave
3.144(8A) Military leave
3.145(8A) Family leave
3.146(8A) Court and jury service
3.147(8A) Voting leave
3.148(8A) Family care and funeral leave
3.149(8A) Leave of absence without pay
3.150(8A) Election leave
3.151(8A) American Red Cross disaster service volunteer leave
3.152(8A) Bone marrow and organ donation leave

CHAPTER 4
TRAFFIC AND PARKING AT UNIVERSITIES

UNIVERSITY OF IOWA
4.1(262) Purpose
4.2(262) Definitions
4.3(262) General traffic
4.4(262) Registration
4.5(262) Parking facilities
4.6(262) Parking privileges
4.7(262) Violations
4.8(262) Administration of rules
4.9 to 4.24 Reserved

IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY
4.25(262) Purpose
4.26(262) Definitions
4.27(262) General traffic
4.28(262) Registration
4.29(262) Parking facilities
4.30(262) Parking privileges
4.31(262) Violations
4.32(262) Administration of rules
4.33 to 4.65 Reserved

UNIVERSITY OF NORTHERN IOWA
4.66(262) Purpose
4.67(262) Definitions
4.68(262) Registration
4.69(262) Parking facilities
4.70(262) Parking privileges
4.71(262) Violations
4.72(262) Effect of rules
4.73(262) Administration of rules
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CHAPTER 5
STATE HYGIENIC LABORATORY

GENERAL REGULATIONS
5.1(263) Scope of services
5.2(263) Specimens examined
5.3(263) Charges

CHAPTER 6
Reserved

CHAPTER 7
EQUAL EMPLOYMENT OPPORTUNITY, AFFIRMATIVE ACTION, AND

TARGETED SMALL BUSINESS
7.1(262) Equal opportunity policy
7.2(262) Equal employment opportunity
7.3(262) Employment services
7.4(262) State educational, counseling, and training programs
7.5(262) State services and facilities
7.6(262) Contract compliance
7.7(73GA,ch315) Targeted small business

CHAPTER 8
PURCHASING

8.1(262) Procurement policy
8.2(262) Special considerations
8.3 Reserved
8.4(262) Insurance purchases
8.5 Reserved
8.6(262) Capital procedures
8.7(262) Insurance deductions
8.8(262) Selection of financial advisors
8.9(68B,262) Prohibited interest in public contracts

CHAPTER 9
POLICIES, PRACTICES AND PROCEDURES

9.1(262) Uniform rules of personal conduct
9.2(262) Transfers
9.3(262) Alternate procedures when resources are not adequate
9.4(23A) Policy on competition with private enterprise
9.5(262) Telecommunications policies and procedures
9.6(262) Notification to students on increases in tuition, fees, or charges
9.7(262) Distribution of docket information

CHAPTER 10
RECORDS MANAGEMENT

10.1(305) Records management
10.2(305) Records system
10.3(305) Public inspection
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CHAPTER 11
BOARD OF REGENTS ORGANIZATION AND GENERAL RULES

11.1(262) Organization

CHAPTER 12
UNIVERSITY OF IOWA ORGANIZATION AND GENERAL RULES

12.1(262) Statement of university mission
12.2(262) Officers
12.3(262) Organization/administration
12.4(262) University operations manual
12.5(262) Contracting authority
12.6(262) No-smoking policy
12.7(262) Alcoholic beverage policy
12.8(262) Communication, marketing, and public relations
12.9(262) Merit system employee grievances
12.10(262) Grievance procedure
12.11(262) Appeals

CHAPTER 13
IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY

ORGANIZATION AND GENERAL RULES
13.1(262) Organization
13.2 to 13.5 Reserved
13.6(262) Forms
13.7 Reserved
13.8(262) Contracting authority
13.9(262) Lost and found

USE OF FACILITIES
13.10(262) General priority for facilities and grounds use
13.11(262) Access to facilities and grounds
13.12(262) When authorization is required for use of facilities and grounds open for general

use
13.13(262) Display of noninstructional materials

STANDARDS OF CONDUCT ON CAMPUS
13.14(262) General rules for facilities and grounds use
13.15(262) Commercial and charitable uses
13.16(262) Conduct at public events
13.17(262) Regulation of smoking, alcohol and food and beverages
13.18(262) Animals on campus
13.19(262) Authority to order persons off the campus

CHAPTER 14
THE UNIVERSITY OF NORTHERN IOWA
ORGANIZATION AND GENERAL RULES

14.1(262) Organization
14.2(262) General rules

CHAPTER 15
IOWA BRAILLE AND SIGHT SAVING SCHOOL

ORGANIZATION AND GENERAL RULES
15.1(262) Organization
15.2 to 15.5 Reserved
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15.6(262) Forms
15.7(262) Contracting authority
15.8(262) General rules
15.9(262) Transportation reimbursement
15.10(262) Admission requirements

CHAPTER 16
IOWA SCHOOL FOR THE DEAF

ORGANIZATION AND GENERAL RULES
16.1(262) Organization
16.2 to 16.5 Reserved
16.6(262) Forms
16.7(262) Contracting authority
16.8(262) Transportation
16.9(262) General rules

CHAPTER 17
PUBLIC RECORDS AND

FAIR INFORMATION PRACTICES
(Uniform Rules)

17.1(22) Definitions
17.3(22) Requests for access to records
17.6(22) Procedure by which a subject may have additions, dissents, or objections entered

into the record
17.7(22) Consent to disclosure by the subject of a confidential record
17.9(22) Disclosures without consent of the subject
17.10(22) Routine use
17.11(22) Consensual disclosure of confidential records
17.12(22) Release to subject
17.13(22) Availability of records
17.14(22) Personally identifiable information
17.15(22) Other groups of records
17.16(22) Applicability

CHAPTER 18
DECLARATORY ORDERS

18.1(17A) Petition for declaratory order
18.2(17A) Assignment to regent institution
18.3(17A) Notice of petition
18.4(17A) Intervention
18.5(17A) Briefs
18.6(17A) Inquiries
18.7(17A) Service and filing of petitions and other papers
18.8(17A) Action on petition
18.9(17A) Refusal to issue order
18.10(17A) Contents of declaratory order—effective date
18.11(17A) Copies of orders
18.12(17A) Effect of a declaratory order

CHAPTER 19
PROCEDURE FOR RULE MAKING

19.1(17A) Applicability
19.2(17A) Advice on possible rules before notice of proposed rule adoption
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19.3(17A) Public rule-making docket
19.4(17A) Notice of proposed rule making
19.5(17A) Public participation
19.6(17A) Regulatory analysis
19.7(17A,25B) Fiscal impact statement
19.8(17A) Time and manner of rule adoption
19.9(17A) Variance between adopted rule and published notice of proposed rule adoption
19.10(17A) Exemptions from public rule-making procedures
19.11(17A) Concise statement of reasons
19.12(17A) Contents, style, and form of rule
19.13(17A) Board of regents rule-making record
19.14(17A) Filing of rules
19.15(17A) Effectiveness of rules prior to publication
19.16(17A) General statements of policy
19.17(17A) Review of rules by board of regents
19.18(17A) Waiver or variance from rule

CHAPTER 20
CONTESTED CASES

20.1(17A) Scope and applicability
20.2(17A) Definitions
20.3(17A) Time requirements
20.4(17A) Requests for contested case proceeding
20.5(17A) Notice of hearing
20.6(17A) Presiding officer
20.7(17A) Waiver of procedures
20.8(17A) Telephone proceedings
20.9(17A) Disqualification
20.10(17A) Consolidation—severance
20.11(17A) Pleadings
20.12(17A) Service and filing of pleadings and other papers
20.13(17A) Discovery
20.14(17A) Subpoenas
20.15(17A) Motions
20.16(17A) Prehearing conference
20.17(17A) Continuances
20.18(17A) Withdrawals
20.19(17A) Hearing procedures
20.20(17A) Evidence
20.21(17A) Default
20.22(17A) Ex parte communication
20.23(17A) Recording costs
20.24(17A) Interlocutory appeals
20.25(17A) Final decision
20.26(17A) Appeals and review—actions by regent institution
20.27(17A) Appeals to the board of regents
20.28(17A) Applications for rehearing
20.29(17A) Stays of board of regents actions
20.30(17A) No factual dispute contested cases
20.31(17A) Emergency adjudicative proceedings
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CHAPTER 3
REGENTS HUMAN RESOURCES MANAGEMENT—MERIT SYSTEM RULES

[Prior to 4/20/88, Regents, Board of[720]]

ORGANIZATION AND ADMINISTRATION

681—3.1(8A) Creation and purpose. The purpose of these rules is to give effect to the provisions
of Iowa Code chapter 8A, subchapter IV, related to merit staff employment to establish an efficient,
effective and uniform system of human resources administration for board of regents institutions and
staff, to provide equal employment opportunity for all and career opportunities comparable to those in
business and industry.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.2(8A) Covered employees. All merit staff employees of the board of regents will be covered
under the rules of this system. In accordance with Iowa Code section 8A.412(5), the merit system
includes employees not employed as president, dean, director, teacher, professional and scientific staff
or student employee of the state board of regents.
[ARC 9812B, IAB 10/19/11, effective 11/23/11; ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.3(8A) Administration. Under authority of the board of regents and the supervision of
its executive director, a merit system director will be appointed who will be responsible for the
development, operation and evaluation of the system in compliance with the objectives and intent of
certain provisions of Iowa Code chapter 8A, subchapter IV, related to merit staff employment and
board of regents policies and rules. At each board of regents institution the head thereof will designate
an administrator to serve as resident director of the system. The resident director will be responsible
through the chief executive at the institution for human resources administration in accordance with
these rules. The merit system director shall review the operation of the merit system at each of the
institutions and will be responsible for the direction of the merit system and have the authority to ensure
the administration of the merit system consistent with the provision of these rules.

3.3(1) Records and reports. The resident directors will maintain appropriate documentation on each
employee that will include a record of all personnel transactions affecting the individual’s employment.
The resident directors will also maintain records on operations conducted under these rules and will
periodically as requested report a summary of such operations to the merit system director and in addition
will prepare other reports as may be required by the merit system director to indicate compliance with
applicable regents and state requirements and federal standards. The resident director will establish, in
cooperation with employing departments, a program that will provide for the regular evaluation, at least
annually, of the qualifications and performance of all employees consistent with board and institutional
policies.

3.3(2) Nondiscrimination. All programs and transactions administered under these rules will be
conducted on the basis of merit and fitness without discrimination or favor because of political opinions
or affiliations, nor any discrimination protections by law, regulation, or board of regents or institutional
policies.

3.3(3) Political activity. No merit employees covered under this system will engage in any partisan
political activity that is prohibited by law; employees will have the right to freely express their views
as private citizens and to cast their vote; coercion of employees for political purposes and the use of
employees’ positions for political purposes will be prohibited.

Those employees who are by law subject to the provisions of the federal Hatch Act and successor
legislation will be informed of such provisions by the resident director at their institution and will be
required to adhere thereto.

3.3(4) Revisions and additions. In accordance with the provisions of Iowa Code chapter 8A, these
rules may be revised at any time. In addition, supplementary rules subject to Iowa Code chapter 17A not
inconsistent with these rules may be made applicable to any department, program or service, whenever
such additional merit system provisions are required as a condition of eligibility for federal funds.

https://www.legis.iowa.gov/docs/ico/chapter/8A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/8A.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.412.pdf
https://www.legis.iowa.gov/docs/aco/arc/9812B.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/8A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/8A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/8A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
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3.3(5) Suspension of merit increases. During any period of time when merit increases provided
under these rules are temporarily suspended by legislative action, the rules providing for such increases
shall be suspended for the duration of that legislative mandate. The merit system director shall provide
for the administration of such suspension and shall ensure the maintenance of necessary information at
each board of regents institution as would be necessary for reinstatement of such increases following
the temporary suspension. Reinstatement of such increases shall be authorized by the board upon the
recommendation of the merit system director and may include a delay in increases to promote equity
among employees. Any such delay, however, cannot exceed one year and must be applied uniformly
throughout the system to all employees with like performance and length of employment in the system,
or in classification of position, or other specified categorization.

This rule is intended to implement Iowa Code section 262.9.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

[Filed 7/12/71; amended 7/17/72, 8/17/73]
[Filed 11/19/75, Notice 10/6/75—published 12/15/75, effective 1/19/76]
[Filed 4/4/77, Notice 2/23/77—published 4/20/77, effective 5/25/77]
[Filed emergency 6/29/78—published 7/26/78, effective 7/1/78]
[Filed emergency 6/29/81—published 7/22/81, effective 7/1/81]
[Filed emergency 6/15/84—published 7/4/84, effective 7/1/84]

[Filed without Notice 8/21/85—published 9/11/85, effective 10/16/85]
[Filed 3/29/88, Notice 2/10/88—published 4/20/88, effective 5/25/88]
[Filed 5/19/95, Notice 4/12/95—published 6/7/95, effective 7/12/95]
[Filed 7/24/95, Notice 6/7/95—published 8/16/95, effective 9/20/95]
[Filed 5/23/02, Notice 4/3/02—published 6/12/02, effective 7/17/02]

[Filed 9/24/04, Notice 7/21/04—published 10/13/04, effective 11/17/04]
[Filed ARC 9812B (Notice ARC 9597B, IAB 7/13/11), IAB 10/19/11, effective 11/23/11]
[Filed ARC 4850C (Notice ARC 4630C, IAB 8/28/19), IAB 1/1/20, effective 2/5/20]

681—3.4 to 3.13 Reserved.

DEFINITIONS

681—3.14(8A) Definitions.
“Active service” is a period of paid employment performing the duties of the position.
“Advanced starting rate” is a rate within the pay grade which is greater than the minimum rate of

the pay grade for a specific classification as provided for in the approved pay plan.
“Background check” is the process of collecting and verifying relevant information for an

individual’s employment.
“Base pay”means the employee’s rate of pay exclusive of any supplemental pay such as lead worker

pay, pay for shift differential, pay for special assignment, on-call pay, call back pay, or any other incentive
premium pay.

“Board” means board of regents.
“Certification”means the referral of qualified applicants from an eligibility register to a department

for the purpose of making a selection in accordance with these rules.
“Classification” means one or more positions, which are sufficiently similar in duties and

responsibilities, that each position in the group can be given the same job title and require the same
minimum qualifications as to education and experience, and that the same schedule of pay can be
applied with equity to all positions in the classification under the same or substantially the same
employment conditions.

“Classification appeal” is the act of contesting the classification or reclassification of a position as
determined by the merit system director after a review of the duties and responsibilities of the position.

“Classification review” is the process initiated by a permanent employee or department head
requesting review of the classification of the employee’s position.

https://www.legis.iowa.gov/docs/ico/section/262.9.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/9812B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9597B.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4630C.pdf


IAC 1/1/20 Regents[681] Ch 3, p.3

“Classify” means to assign a position to an appropriate classification on the basis of the duties and
responsibilities assigned and to be performed.

“Days” means calendar days unless designated otherwise.
“Demotion” means a change of an employee from a position in a given classification to a position

in a classification having a lower pay grade. Demotion may be voluntary, be involuntary, or result from
a reclassification of a position.

“Department” or “employing department” is a unit or division with a regents institution defined
locally by each institution.

“Designee” is an individual who has been selected to act on behalf of a designated authority under
these rules.

“Eligibility lists” are lists of the names of qualified applicants for a particular classification.
“Eligibility register” consists of the names of the applicants who are certified for a specific vacancy.
“Examination” is the screening of applicants.
“Grievance” is a dispute or complaint concerning the interpretation or application of merit system

or institutional rules governing terms of employment and working conditions.
“Lateral transfer”means a change from a position in one classification to a different position in the

same classification or another classification in the same pay grade.
“Maximum rate” is the final value of the pay grade to which a classification is assigned. A

“red-circled” rate is above the maximum.
“Merit increase” is the increment within the pay grade, as established by the board, by which an

employee’s pay will be raised at specified times during employment.
“Minimum rate” is the minimum value of the pay grade to which a classification is assigned. It is

less than an “advanced starting rate.”
“Pay grade” or “grade” is the numerical designation on the pay schedule to which individual

classifications are assigned.
“Permanent employee” is an employee who has completed the initial probationary period and

thereby acquired permanent status in accordance with the rules of the system.
“Position” means a group of specific duties, tasks and responsibilities assigned to be performed by

one employee. A position may be 12-month or less, full-time or part-time, temporary or permanent,
occupied or vacant.

“Probationary period” is a six-month period to determine an employee’s fitness for the position.
A probationary period is required for an original appointment, reinstatement, reemployment to a
classification not previously held, promotion, voluntary demotion out of series or lateral transfer out
of classification.

“Promotion” means a change in status of a permanent classified employee from a position in a
classification to another position in a classification having a higher pay grade.

“Recall” is the reappointment of an employee who terminated as a result of (1) layoff or voluntary
demotion in lieu of layoff, or (2) medically related disability leave and exhaustion of vacation and
medically related disability leave credits, or (3) failure to pass a subsequent probationary period on a
promotion, lateral transfer out of classification, or demotion out of series.

“Reclassify” means to make a change in the classification of a position by raising it to a higher,
reducing it to a lower, or moving it to another classification of the same level on the basis of significant
changes in the kind or difficulty of the tasks, duties, and responsibilities in such position, or because of
an amendment to the classification plan, and officially assigning to that position the classification title
for such appropriate classification.

“Reduction in force” is a permanent layoff or an involuntary reduction in time resulting from a
shortage of funds or work, a material change in duties or organization or abolishment of one or more
positions.

“Resident director” is the person appointed by the head of each regents institution to administer the
merit system rules at that institution. The resident director may appoint one or more designees authorized
to administer the merit system rules.



Ch 3, p.4 Regents[681] IAC 1/1/20

“Suspension” is an enforced leave of absence with or without pay for purposes of conducting an
investigation or as a disciplinary measure.

“Trainee” or “apprentice” is an employee participating in a specified training program during a
fixed period of time in order to meet the minimum qualifications required for a classification.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

[Filed 6/14/72; amended 8/15/74]
[Filed 4/4/77, Notice 2/23/77—published 4/20/77, effective 5/25/77]
[Filed emergency 6/29/78—published 7/26/78, effective 7/1/78]
[Filed emergency 12/29/80—published 1/21/81, effective 1/2/81]
[Filed emergency 6/29/81—published 7/22/81, effective 7/1/81]
[Filed emergency 6/3/82—published 6/23/82, effective 7/1/82]

[Filed 8/20/82, Notice 6/23/82—published 9/15/82, effective 10/20/82]
[Filed 9/23/83, Notice 8/3/83—published 10/12/83, effective 11/16/83]
[Filed without Notice 8/21/85—published 9/11/85, effective 10/16/85]
[Filed 3/29/88, Notice 2/10/88—published 4/20/88, effective 5/25/88]
[Filed 9/29/89, Notice 7/26/89—published 10/18/89, effective 11/22/89]
[Filed 7/24/95, Notice 6/7/95—published 8/16/95, effective 9/20/95*]
[Filed 5/23/02, Notice 4/3/02—published 6/12/02, effective 7/17/02]

[Filed 9/24/04, Notice 7/21/04—published 10/13/04, effective 11/17/04]
[Filed ARC 4850C (Notice ARC 4630C, IAB 8/28/19), IAB 1/1/20, effective 2/5/20]

*Effective date of 9/20/95 for definition of “Probationary period” delayed 70 days by the Administrative Rules Review Committee at
its meeting held September 13, 1995. Delay lifted by this Committee November 13, 1995, effective November 14, 1995.

681—3.15 to 3.24 Reserved.

CLASSIFICATION

681—3.25(8A) Preparation and maintenance of the classification plan. The merit system director, in
consultation with the resident directors and subject to the approval of the board of regents, shall develop
and maintain a classification plan so that all positions that are substantially similar and comparable in
regard to the kind and difficulty of work and the level of responsibility are included in the same class, so
that the same minimum qualifications are required for all positions in the same class (except as provided
in 3.69(2)), so that the same pay schedule may be equitably applied (except for geographical differences)
to all positions in the class. For each class the plan will include a class title, a definition of the job,
examples of the kind of work performed, statements of knowledges, skills and abilities, and theminimum
qualifications for the class.

681—3.26(8A) Administration of the classification plan. The merit system director will direct the
uniform administration of the classification plan. Resident directors may recommend new classifications
and changes to existing classifications. Employing departments and employees may appeal classification
and reclassification in accordance with 681—3.127(8A).

The merit system director, in consultation with the resident directors and subject to the approval
of the board of regents, may establish new classifications and change or abolish existing classifications
which affect the merit system pay plan in order to meet the needs of the institutions and to properly
reflect changes in work and the organization thereof. When the changes do not affect the pay plan of the
merit system, the merit system director may, in consultation with the resident directors, change existing
classifications and report such changes annually to the board of regents. When the classification of
a position is changed, the incumbent will be entitled to continue service in the position provided the
incumbent meets the minimum qualifications or provided the duties have not changed appreciably. If
the incumbent is not eligible to continue, the incumbent may be transferred, promoted, demoted or laid
off in accordance with the rules. Changes in classification will not be used to avoid other provisions of
these rules relating to layoffs, promotions, demotions and dismissal.

https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4630C.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.69.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.127.pdf
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A review of individual classifications, classification series, or group of classifications may be
initiated by the merit system director on a systemwide basis. The administrative review shall preempt
the classification appeal procedure provided in 681—3.127(8A). Changes in the classification of
positions resulting from a systemwide review shall be effective at the beginning of the next fiscal year
unless the merit system director establishes an earlier date for implementation.

This rule is intended to implement Iowa Code sections 8A.412(5) and 8A.413.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

[Filed 6/14/72]
[Filed 11/19/75, Notice 10/6/75—published 12/15/75, effective 1/19/76]
[Filed 4/4/77, Notice 2/23/77—published 4/20/77, effective 5/25/77]
[Filed 9/23/83, Notice 8/3/83—published 10/12/83, effective 11/16/83]
[Filed 10/26/87, Notice 8/26/87—published 11/18/87, effective 12/23/87]
[Filed 3/29/88, Notice 2/10/88—published 4/20/88, effective 5/25/88]
[Filed 1/19/90, Notice 11/15/89—published 2/7/90, effective 3/14/90]
[Filed 5/23/02, Notice 4/3/02—published 6/12/02, effective 7/17/02]

[Filed 9/24/04, Notice 7/21/04—published 10/13/04, effective 11/17/04]
[Filed ARC 4850C (Notice ARC 4630C, IAB 8/28/19), IAB 1/1/20, effective 2/5/20]

681—3.27 to 3.36 Reserved.

COMPENSATION PLAN

681—3.37(8A) Preparation, content and adoption of the pay plan. The board of regents will adopt a
pay plan for all the classes established in the classification plan. The pay plan will consist of a schedule or
schedules of numbered gradeswithminimums andmaximums for each grade. Each class will be assigned
to a pay grade. The plan will be developed to reflect the relative difficulty and responsibility of the work
involved in the various classes, what is paid for similar work by other employers in the pertinent labor
market, and the availability of funds with due regard to the results of a collective bargaining agreement
negotiated under the provisions of Iowa Code chapter 20. The plan will be uniformly applicable to all
regents institutions except for variances approved on the basis of geographical differences.

681—3.38(8A)Review and revision of the pay plan. At least once each year, the complete pay planwill
be reviewed for revision by the board of regents in the same manner and following the same procedure
stated in 681—3.37(8A). At any time, new classes may be established and other revisions may be made
in the plan to reflect proper relationships and to facilitate recruitment and retention. Such changes will
be effective after approval by the board of regents and other authority as required by law.

681—3.39(8A) Administration of the pay plan. Within the provisions of these rules, the pay plan will
be uniformly administered by the resident directors under the direction of the merit system director for
all classifications in the system. Except as otherwise provided in these rules and in the pay plan, all
employees will be paid between the minimum and maximum of the pay grade to which the employee’s
classification is assigned and such pay will constitute the total cash remuneration the employee receives
for the employee’s work in that position. Any employee who is approved for participation in a phased
retirement program as provided for by state law and regent policy shall have the salary provided under
these rules adjusted as specified by such law and regent policy.

3.39(1) Entrance salaries. The entrance salary for an employee in any position under this system
will be the minimum salary of the pay grade to which that classification is assigned or in accordance
with the approved pay plan, except as provided for the following:

a. Appointment based on a scarcity of qualified applicants. At the request of an institution and on
the basis of economic or employment conditions which make it difficult or impossible to recruit at the
minimum rate of the pay grade to which a classification of position is assigned, a resident director, subject
to approval by the merit system director, may authorize for a designated period of time recruitment for
that classification at a rate higher than the minimum. Where such a higher entrance rate is authorized all

https://www.legis.iowa.gov/docs/iac/rule/681.3.127.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.412.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.413.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4630C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/20.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.37.pdf
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employees in the same classification and in the same geographical area, who are earning less than the
higher entrance rate, will be increased to that higher rate.

b. Appointment based on exceptional qualifications. Employees whose qualifications
substantially exceed the minimum required for the classification or who possess outstanding experience
relative to the demands of the position may, at the request of an employing department and upon
approval by the resident director, be appointed at a rate higher than the minimum, provided that the pay
of all other employees in the same classification as defined in 3.104(4)“e” with similar qualifications
working under the same conditions at the same institution are raised to that higher rate. These
appointments along with any salary adjustments required of other employees other than the appointee
must be reported to the merit system director.

Increases authorized and granted to other employees as the result of appointments based on the
scarcity of qualified applicants, 3.39(1)“a,” or appointments based on exceptional qualifications,
3.39(1)“b,” will establish new merit review dates for affected employees.

c. Appointments based on prior service at the institution. Employees who were employed by an
appointing institution in a nonmerit system position and who performed duties of the same character
and responsibility as the merit classification to which they are being appointed may be paid at a rate
higher than the minimum reflecting prior service in a comparable position. Such appointments must be
approved by the resident director and reported to the merit system director.

3.39(2) Merit increases. Employees with satisfactory performance shall be eligible to receive a
merit increase upon completion of their minimum pay increase eligibility period. The minimum pay
increase eligibility period for employees shall be 12 months from their last performance review, except
that it shall be 6 months for an employee who is appointed, promoted, or reclassified and paid at the
minimum rate for the employee’s assigned pay grade. Failure to conduct a performance review shall
result in the employee being deemed to have performed satisfactorily during this period. No merit
increase will be granted above the maximum of the pay grade. Merit increases in pay will not be
made retroactively but may be denied or deferred by the employing department on the basis of work
performance. Employees whose merit increases are denied or deferred will be informed of such action
by a written statement from their employing department which specifies the reason(s) for the action.
Deferrals of a merit increase for six months or less for reason of unsatisfactory work performance will
not result in the establishment of a revised merit review date.

Deferrals resulting from leaves of absence without pay or layoff exceeding 30 calendar days will
cause a change of the merit review date equal to the time away from work.

3.39(3) Pay on promotion. An employee who is promoted will be moved to the minimum rate of
the new grade, or to an equal or higher rate in the new grade that is no greater than 5 percent higher
than the employee’s current base pay without approval of the merit system director. In no event will the
adjustment result in pay above the maximum of the new grade.

If the promotion involves movement to a new grade that is three or more grades higher than the
employee’s present grade, the resident director may approve, on written request from the employing
department, an increase to the employee’s present base pay of no greater than 10 percent without the
approval of the merit system director.

For the purpose of calculating the promotional increase, any extra pay such as shift differential pay,
pay for special assignment, pay for lead worker status, on-call pay, pay for overtime, or pay for call
back shall be excluded as part of the employee’s present base pay. The minimum pay increase eligibility
period will be computed from the effective date of promotion and in accordance with 3.39(2). Pay on
promotion in accordance with the provisions of 3.39(1)“b”may be authorized by a resident director and
will be reported to the merit system director.

3.39(4) Pay on demotion. Upon recommendation by the department head, and with the prior
approval of the resident director, the pay of an employee who is demoted will be set at any rate within
the new pay grade that does not exceed the rate at which the employee was paid in the position from
which the employee was demoted except as provided in 3.39(1)“b.” Minimum increase eligibility
period will not change.

https://www.legis.iowa.gov/docs/iac/rule/681.3.39.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.39.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.39.pdf
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If the salary of an employee who is demoted as the result of the reclassification of the employee’s
position exceeds the maximum salary of the pay range to which the new classification is assigned, at the
discretion of the employing department and with the approval of the resident director, the salary may
be “red-circled” for a period not to exceed one year. The resident director may request an extension
be approved by the merit system director due to extraordinary circumstances for a designated period of
time.

If an employee accepts voluntary demotion in lieu of layoff, the salary shall be retained providing
funding is available. In no event will the salary exceed the maximum of the new pay grade.

3.39(5) Pay on reinstatement, reemployment or return from leave.
a. An employee who is reinstated will be paid at a rate no greater than what the employee was

last paid and between the minimum and maximum of the pay grade. An employee who is returned to a
merit system position from a professional position, will be paid in accordance with subrule 3.39(4), pay
on demotion. The date of reinstatement will be the merit review date.

b. An employee who is reemployed to the previously occupied class will be paid at a rate no
greater than what the employee was last paid and between the minimum and maximum of the pay grade.
When a merit increase has been granted to an employee in a position taken through voluntary demotion
in lieu of layoff and the merit increase results in a higher rate of pay than last paid to the employee prior
to the voluntary demotion in lieu of layoff, the employee may be reemployed to the previously occupied
class with the higher rate of pay. Reemployment to the previously occupied class from a position taken
as a voluntary demotion in lieu of layoff will not be considered a promotion. The merit review date will
not change as a result of the voluntary demotion in lieu of layoff, nor as a result of reemployment to the
previously occupied class from a position taken as a voluntary demotion in lieu of layoff.

c. An employee who is reappointed to the previously occupied position or a position in the same
class on conclusion of a leave without pay will be paid in accordance with the provisions concerning pay
on reemployment as provided above.

3.39(6) Pay for special assignment. Provided an employee is granted special assignment in
accordance with 3.102(2), the employee will be paid for the duration of such assignment consistent with:

a. 3.39(3) Pay on promotion if assigned to a classification having a higher pay grade;
b. 3.39(7) Pay on transfer if assigned to a classification having the same pay grade;
c. The present base pay if assigned to a classification having a lower pay grade.
3.39(7) Pay on lateral transfer.
a. Employees who are transferred from one position to another position in the same classification

shall receive no adjustment in base pay except as provided in 3.39(1)“b”;
b. Employees who are transferred from one position to another position in a different classification

but in the same pay grade shall receive no adjustment in base pay except as provided in 3.39(1)“b” or
as set forth in 3.39(7)“c” and “d” below;

c. Employees who are transferred from one classification with a lower or no advanced starting
rate to a classification with a higher advanced starting rate shall receive:

(1) An adjustment to the higher advanced starting rate if the base pay prior to lateral transfer is
less than the higher advanced starting rate. When the base pay adjustment is the salary equivalent of
the value of a step or greater, an adjustment in merit review date will result and be computed from the
effective date of lateral transfer and in accordance with 3.39(2); or

(2) There will be no adjustment in base pay if the employee’s base pay prior to lateral transfer is
not less than the higher advanced starting rate.

d. Employees who are transferred from one position in a classification with a higher advanced
starting rate to a position in a classification in the same pay grade but with a lower or no advanced
starting rate shall be paid in accordance with subrule 3.39(4), pay on demotion.

e. In no case may an employee be paid below the minimum or above the maximum for a
classification.

3.39(8) Pay upon change in pay grade of class. If the class is revised and reassigned to a higher pay
grade, subrule 3.39(3), pay on promotion, will apply.

https://www.legis.iowa.gov/docs/iac/rule/681.3.39.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.102.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.39.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.39.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.39.pdf
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If the class is revised and reassigned to a lower pay grade, subrule 3.39(4), pay on demotion, will
apply.

3.39(9) Pay for part-time employment. Pay for part-time employment will be proportionately
equivalent to the rate for full-time employment.

3.39(10) Pay for exceptional performance. An employee may be given pay for exceptional
performance, not to exceed 5 percent of an employee’s current annual salary, at the written request of
the employee’s department head with appropriate administrative approval and the prior approval of the
resident director. The request will describe the nature of the exceptional job performance for which
additional pay is requested, indicate the amount proposed, and specify the source of funds. The award
may be based on sustained superior performance or an exceptional achievement or contribution during
the period since the employee’s last performance review. To qualify for an exceptional performance
award, an employee must have a cumulative performance evaluation exceeding standards and have no
individual rating below satisfactory. Payment will be made as a lump sum award and will not change
the employee’s established salary rate. An employee will be eligible to receive multiple rewards per
fiscal year but not to cumulatively exceed 5 percent of the employee’s current annual salary.

3.39(11) Pay for call back. Employees who are called back to work after completing their regular
work schedule will be paid for a minimum period of three hours, regardless of the time worked.
Employees who are called back and work in excess of three hours will be paid the actual time worked.

3.39(12) Pay for lead worker status. On request of an employing department and with approval
of the resident director, an employee who is assigned and performs limited supervisory duties (such as
distributing work assignments, maintaining a balanced workload within a group, and keeping attendance
and work records) in addition to regular duties may be designated as lead worker in the classification
assigned, and paid during the period of such designation the employee’s base salary plus, at the discretion
of the institution, a percentage of the employee’s base pay no greater than 5 percent without the approval
of the merit system director.

3.39(13) Pay for trainees and apprentices. The schedule of wages for trainees and apprentices will
be set at the minimum of the entrance rate of the journey classification and decreased by 4.5 percent
for every year of the program. Each employee whose performance is satisfactory as determined by the
employing department will progress by half of the annual increase every six months from the first step
of the schedule to the entrance rate established for the journey classification at the completion of time
established for training or apprenticeship.

3.39(14) Pay for returning veterans. Veterans who return from military leave will have their pay set
by applicable federal law.

3.39(15) Discretionary pay increases for permanent employees. Permanent employees paid within
the designated pay grademay be eligible for a discretionary increase to their present base pay as a result of
a market analysis, equity analysis, employment offer or other employment situation. In no circumstance
will the adjustment result in pay above the maximum of the pay grade. A resident director shall present
the rationale for a discretionary pay increase to the merit system director for approval by the merit system
director.

3.39(16) Payment of a shift differential. All employees will be paid a shift differential for any shift
of which four or more hours occur between 6 p.m. and midnight and a shift differential for any shift of
which four or more hours occur between midnight and 6 a.m. The amount of the shift differential paid
shall be determined by the merit system director.

3.39(17) Pay for time on-call. At the request of the employer, employees who are off duty and free
to engage in their own pursuits shall be considered on-call, provided (a) that they leave word with the
employer where to be reached if needed, and (b) that they are able to report ready for work within a
specified time after being contacted by the employer. The rate for on-call pay shall be determined by the
merit system director.

3.39(18) Pay on reclassification of position. If a position is reclassified, the incumbent’s pay will be
fixed in accordance with the rules governing pay on demotion, reemployment, transfer, or promotion,
whichever is applicable.

https://www.legis.iowa.gov/docs/iac/rule/681.3.39.pdf
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3.39(19) Recruitment or retention payments. A payment to a job applicant or an employee may be
made for recruitment or retention reasons. The resident director shall first submit a written explanation
to the merit system director prior to any payment being made.

As a condition of receiving recruitment or retention pay, the recipient must sign an agreement
to continue employment with the employing department to be commensurate with the amount of the
payment. If the recipient is terminated for cause or voluntarily leaves state employment, the recipient
will be required to repay the employing department for the proportionate amount of the payment
for the time remaining and it will be recouped from the final paycheck. When the recipient changes
employment to another state agency, a repayment schedule must be approved by the employing
department and the state agency. Recoupment will be coordinated between the state agency and the
institution to ensure the proper reporting of taxes.

This rule is intended to implement Iowa Code section 8A.413.
[ARC 3229C, IAB 8/2/17, effective 7/1/17; ARC 4850C, IAB 1/1/20, effective 2/5/20]

[Filed 6/14/72; amended 8/15/74, 3/11/75]
[Emergency amendment filed 10/23/75—published 11/3/75, effective 10/23/75]

[Filed 11/19/75, Notice 10/6/75—published 12/15/75, effective 1/19/76]
[Filed 6/24/76, Notice 5/17/76—published 7/12/76, effective 8/16/76]

[Filed emergency 7/26/76—published 8/9/76, effective 7/26/76]
[Filed 4/4/77, Notice 2/23/77—published 4/20/77, effective 5/25/77]
[Filed emergency 7/15/77—published 8/10/77, effective 7/16/77]
[Filed emergency 9/12/77—published 10/5/77, effective 9/12/77]

[Filed emergency 2/1/78 after Notice 10/5/77—published 2/22/78, effective 2/1/78]
[Filed 2/1/78, Notice 10/19/77—published 2/22/78, effective 3/29/78]

[Filed emergency 6/29/78—published 7/26/78, effective 7/1/78]
[Filed 9/10/79, Notice 7/25/79—published 10/3/79, effective 11/7/79]
[Filed 9/24/80, Notice 8/6/80—published 10/15/80, effective 11/19/80]

[Filed emergency 6/29/81—published 7/22/81, effective 7/1/81]
[Filed emergency 6/3/82—published 6/23/82, effective 7/1/82]

[Filed 9/23/83, Notice 8/3/83—published 10/12/83, effective 11/16/83]
[Filed 2/22/85, Notice 12/19/84—published 3/13/85, effective 4/17/85]
[Filed without Notice 8/21/85—published 9/11/85, effective 10/16/85]
[Filed emergency 10/2/85—published 10/23/85, effective 10/4/85]
[Filed emergency 6/13/86—published 7/2/86, effective 7/1/86]

[Filed 10/26/87, Notice 8/26/87—published 11/18/87, effective 12/23/87]
[Filed 3/29/88, Notice 2/10/88—published 4/20/88, effective 5/25/88]
[Filed 5/27/88, Notice 4/20/88—published 6/15/88, effective 7/20/88]
[Filed 7/19/90, Notice 6/13/90—published 8/8/90, effective 9/12/90]
[Filed 9/24/92, Notice 8/5/92—published 10/14/92, effective 11/18/92]
[Filed 7/24/95, Notice 6/7/95—published 8/16/95, effective 9/20/95*]
[Filed 12/23/97, Notice 11/5/97—published 1/14/98, effective 2/18/98]
[Filed 5/23/02, Notice 4/3/02—published 6/12/02, effective 7/17/02]
[Filed 4/23/04, Notice 3/3/04—published 5/12/04, effective 6/16/04]

[Filed 9/24/04, Notice 7/21/04—published 10/13/04, effective 11/17/04]
[Filed Emergency After Notice ARC 3229C (Notice ARC 3071C, IAB 5/24/17), IAB 8/2/17, effective

7/1/17]
[Filed ARC 4850C (Notice ARC 4630C, IAB 8/28/19), IAB 1/1/20, effective 2/5/20]

*Effective date of 9/20/95 on subrule 3.39(12) delayed 70 days by the Administrative Rules Review Committee at its meeting held
September 13, 1995. Delay lifted by this Committee November 13, 1995, effective November 14, 1995.

681—3.40(8A) Group insurance benefits. Pursuant to the authority of Iowa Code section 262.9(13),
each board of regents institution or special school is authorized by the board of regents to administer

https://www.legis.iowa.gov/docs/ico/section/8A.413.pdf
https://www.legis.iowa.gov/docs/aco/arc/3229C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3229C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3071C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4630C.pdf
https://www.legis.iowa.gov/docs/ico/section/262.9.pdf
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group insurance benefit programs for all regent employees subject to any requirements set forth by the
board or in the board policy manual.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.41 to 3.49 Reserved.

APPLICATION AND EXAMINATION

681—3.50(8A) Applications. Applications for employment will contain no question so formed as to
elicit any information prohibited by state or federal statutes, and the truth of statements made on the
application will be certified by the signature of the applicant. Public announcement of vacancies will
be made for ten calendar days in classifications for which applications are not accepted on a continuous
basis. Persons with disabilities may request specific examination accommodations. Reasonable
accommodations will be granted in accordance with policies established by the institution. Applications
will be kept on file at the institution for a period of time to be designated by the resident director. Each
institution may post recruitment announcements for application by employees of that institution only.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.51(8A) Examinations. Examinations will be practical in nature, constructed to reveal the
capacity to successfully perform the job for which the applicant is competing, and will be rated
objectively.

681—3.52(8A) Character of examinations. Examinations may be written or oral and may include
physical or performance tests, or any combination of these. Examinations may screen for such factors
as education, experience, aptitude, knowledge, character, physical fitness, or other qualifications or
attributes which enter into the determination of the relative fitness of applicants. The examination process
must be approved by each institution’s resident director.

Persons with disabilities may request specific examination accommodations. Reasonable
accommodations will be granted in accordance with policies established by the institution.

Veterans preference shall be applied as provided by law.

681—3.53(8A) Background checks. Background checks, including but not limited to criminal records,
sex offender registry records, driving records, financial or credit records, child or dependent adult abuse
record checks, reference and work history checks, may be conducted pursuant to each institution’s
background check policies.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.54(8A)Qualifications. Applicantsmustmeet the qualifications for the classification as indicated
in the board of regents classification description, as well as any special qualifications associated with a
particular position. For each position posted for applications, the list of applicants will be evaluated to
determine whether or not an applicant meets such qualifications and requirements. Those applicants who
meet the required qualifications as determined by the resident director or the resident director’s designee
shall be eligible for further consideration for hire, transfer or promotion in the position.

An employing department may request in writing that the resident director certify applicants who
have special qualifications in addition to the minimum qualifications prescribed in the classification
specifications. If, in the judgment of the resident director, such a request is validly related to job
performance, the resident director may certify only the names of applicants who have such special
qualifications.

This rule is intended to implement Iowa Code section 8A.413.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.55(8A) Rejection or disqualification of applicants. The resident director may reject any
applicant or, after examination, may refuse to certify any applicant if it is found that the person:

1. Does not meet the minimum required qualifications for the classification;

https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.413.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
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2. Is unable to perform the essential functions of the position with or without a reasonable
accommodation;

3. Has violated federal or state law or regulations that affect the ability to perform the job;
4. Has unauthorized access to examination information;
5. Has failed to appear for examination or participate in any aspect of the selection process;
6. Has failed to meet the conditions of employment such as physical requirements, background

checks, or other conditions as set forth in the job announcement;
7. Has made false statements or attempts to practice fraud or deception during the selection

process;
8. Entered into a written agreement between the applicant and the state or regents institutions that

the applicant will not seek or accept work from the state, any regents institution, or both;
9. Has been dismissed from private or public service for a cause that would be detrimental to the

regents institution employing the applicant.
A disqualified applicant will promptly be notified by electronic or ordinary mail of such action

at the last-known address. A disqualified applicant may request, in writing, review of the reason
for disqualification within ten days of notification. Upon receipt, the resident director will give full
consideration to the request and notify the applicant by electronic or ordinary mail of the resident
director’s decision in writing within ten days of receipt.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.56 Reserved.
[Filed 5/11/71; amended 8/17/73]

[Filed 12/8/75, Notice 11/3/75—published 12/29/75, effective 2/2/76]
[Filed 4/4/77, Notice 2/23/77—published 4/20/77, effective 5/25/77]
[Filed emergency 6/29/78—published 7/26/78, effective 7/1/78]

[Filed 9/23/83, Notice 8/3/83—published 10/12/83, effective 11/16/83]
[Filed without Notice 8/21/85—published 9/11/85, effective 10/16/85]
[Filed 3/29/88, Notice 2/10/88—published 4/20/88, effective 5/25/88]
[Filed 3/31/88, Notice 1/27/88—published 4/20/88, effective 5/25/88]
[Filed 7/24/95, Notice 6/7/95—published 8/16/95, effective 9/20/95]
[Filed 5/23/02, Notice 4/3/02—published 6/12/02, effective 7/17/02]

[Filed 9/24/04, Notice 7/21/04—published 10/13/04, effective 11/17/04]
[Filed ARC 4850C (Notice ARC 4630C, IAB 8/28/19), IAB 1/1/20, effective 2/5/20]

681—3.57 to 3.66 Reserved.

CERTIFICATION AND SELECTION

681—3.67(8A) Eligibility lists. Two kinds of eligibility lists will be established: recall and employment.
Recall lists will consist of the names of permanent employees who have been laid off or demoted in

lieu of layoff or who are able and qualified to return to work following amedically related disability leave,
in accordance with 3.104(4)“j” and 681—3.143(8A) or in accordance with 3.90(3). These lists will be
maintained in order by retention points calculated in accordance with the rules for reduction in force,
beginning with the person with the highest number of points. Recall rights apply only to classifications
for which the employee is eligible in accordance with these rules.

Employment lists will include the names of all applicants for the position posted who meet the
qualifications for a classification.

3.67(1) Removal of names from eligibility lists. In addition to the causes for rejection or
disqualification set forth under 681—3.55(8A), the resident director may permanently or temporarily
remove names from eligibility lists for the following reasons:

a. Upon receipt of notification from applicants that they no longer desire consideration for a
position in the classification.

b. Appointment to fill a permanent position.

https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4630C.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.104.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.143.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.90.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.55.pdf
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c. Failure to respondwithin fiveworking days to thewritten inquiry of the resident director relative
to availability for appointment.

d. Declination of appointment which the applicants previously indicated they would accept.
e. Failure to appear for a scheduled employment interview or to report for duty within a reasonable

time specified by the employing department.
f. Failure to maintain contact with the resident director as evidenced by the return of a properly

addressed unclaimed letter or other evidence.
g. Willful violation of any of the provisions of these rules.
3.67(2) Duration of eligibility lists. The names of applicants who have not been appointed or

otherwise removed from lists will be removed at the termination of the period of time designated by the
resident director.

3.67(3) Precedence of eligibility lists. Recall lists will supersede employment lists.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.68(8A) Job requisitions. Requests to fill vacancies in permanent positions will be initiated
by the requesting department and forwarded to the resident director. The request will include the
classification of the position to be filled, the number of vacancies and the date of need.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.69(8A) Certification from eligibility lists. Rescinded ARC 4850C, IAB 1/1/20, effective
2/5/20.

681—3.70(8A) Selection of employees. Final selection will be made by the employing department.
Nothing in these rules will require the hiring of any applicant.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

[Filed 5/11/71; amended 8/15/74]
[Filed 12/8/75, Notice 11/3/75—published 12/29/75, effective 2/2/76]
[Filed 4/4/77, Notice 2/23/77—published 4/20/77, effective 5/25/77]
[Filed emergency 6/29/78—published 7/26/78, effective 7/1/78]
[Filed emergency 12/29/80—published 1/21/81, effective 1/2/81]

[Filed 8/20/82, Notice 6/23/82—published 9/15/82, effective 10/20/82]
[Filed 9/23/83, Notice 8/3/83—published 10/12/83, effective 11/16/83]
[Filed without Notice 8/21/85—published 9/11/85, effective 10/16/85]

[Filed 10/26/87, Notice 8/26/87—published 11/18/87, effective 12/23/87]
[Filed 3/29/88, Notice 2/10/88—published 4/20/88, effective 5/25/88]
[Filed 3/31/88, Notice 1/27/88—published 4/20/88, effective 5/25/88]
[Filed 1/19/90, Notice 11/15/89—published 2/7/90, effective 3/14/90]
[Filed 7/24/95, Notice 6/7/95—published 8/16/95, effective 9/20/95]
[Filed 5/23/02, Notice 4/3/02—published 6/12/02, effective 7/17/02]

[Filed 9/24/04, Notice 7/21/04—published 10/13/04, effective 11/17/04]
[Filed ARC 4850C (Notice ARC 4630C, IAB 8/28/19), IAB 1/1/20, effective 2/5/20]

681—3.71 to 3.80 Reserved.

APPOINTMENTS AND PROBATION

681—3.81(8A) Appointments. All appointments under this system will be made in accordance with
all the provisions of these rules including those concerning certification and selection unless otherwise
specified and no appointment shall be made without the prior approval of the resident director.

681—3.82(8A) Temporary appointments. Temporary appointments may be made and approved by the
resident director to provide for services needed on a periodic basis. Appointments may be made without

https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/01-01-2020.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4630C.pdf
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reference to the provision of these rules regarding minimum qualifications, certification, and selection.
Employees appointed on this basis will not work more than 780 hours in any fiscal year.

This rule is intended to implement Iowa Code section 8A.413(9).

681—3.83 Reserved.

681—3.84(8A) Trainee or apprentice appointment. With the approval of the resident director, an
institution may advertise a position for a classification designated for trainees or apprentices. When
so designated, applicants do not need to meet the minimum qualifications for the classification for
permanent appointment. The purpose of the program is to develop the trainee or apprentice to obtain the
necessary knowledge, skills and abilities to perform the work and to meet the minimum qualifications
for the classification. At the conclusion of the designated training period or apprenticeship program,
the employee must be able to satisfactorily perform the duties and meet the minimum qualifications in
order to move into the regular classification.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.85(8A) Term appointment. When it is known that a particular job, project, grant or contract will
require the services of an employee for a limited duration or where fundingmust be renewed periodically,
a term appointment may be made. The initial appointment will not be made for more than one year.
Renewals beyond one year may be approved by the resident director on the basis of funding availability
or institutional limits on term appointments.

Such appointments will not confer to the individual any right of position, transfer, demotion,
promotion, or recall, but incumbents shall be eligible for vacation and sick leave, except that a term
appointment made for less than 780 hours will be considered a temporary appointment under rule
681—3.82(8A) without conferring rights or eligibility for vacation or sick leave.

This rule is intended to implement Iowa Code section 8A.413(9).
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.86 Reserved.

681—3.87(8A) Permanent appointments. An applicant who is appointed with the approval of the
resident director to a permanent position, and who successfully completes a probationary period in
accordance with these rules, will have permanent status.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.88 Reserved.

681—3.89(8A) Reinstatement. Rescinded ARC 4850C, IAB 1/1/20, effective 2/5/20.

681—3.90(8A) Probationary period.
3.90(1) Purpose. The probationary period will be an important part of the examination and selection

process, and will be used by the employing department to closely observe and evaluate employee’s work,
to train and aid the employees in adjustment to their position, and to reject and dismiss any employee
whose performance fails to meet standards.

3.90(2) Duration of probation. An employee on original appointment or who is reinstated or
reemployed to a class not previously held will be on probation until the person completes six months of
active service in the position to which appointed. If a probationary employee is not dismissed during
this time, the person will, at the conclusion of the probationary period, have permanent status in that
class. A period of temporary employment immediately preceding a permanent appointment to the same
class may, at the request of the employing department, be counted as probationary service.

Permanent employees who are promoted from one class to another, or who transfer out of class, or
who demote will serve a period of probation of six months in the position to which appointed. If the
employee is not dismissed during this time, the employee will, at the conclusion of the probationary
period, have permanent status in the class.

https://www.legis.iowa.gov/docs/ico/section/8A.413.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.82.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.413.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/01-01-2020.pdf
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3.90(3) Dismissal during promotional probation. Employees who are promoted from one
classification to another or who transfer out of classification or who demote out of classification series
and are dismissed during their probationary period may be placed on the recall list for a previously held
classification if, in the judgment of the resident director, they may be able to perform satisfactorily in
another position.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

[Filed 5/11/71; amended 7/17/72, 8/15/74]
[Filed 12/8/75, Notice 11/3/75—published 12/29/75, effective 2/2/76]
[Filed 4/4/77, Notice 2/23/77—published 4/20/77, effective 5/25/77]
[Filed 9/24/80, Notice 8/6/80—published 10/15/80, effective 11/19/80]
[Filed 8/20/82, Notice 6/23/82—published 9/15/82, effective 10/20/82]
[Filed 9/23/83, Notice 8/3/83—published 10/12/83, effective 11/16/83]
[Filed 2/22/85, Notice 12/19/84—published 3/13/85, effective 4/17/85]
[Filed without Notice 8/21/85—published 9/11/85, effective 10/16/85]

[Filed 10/26/87, Notice 8/26/87—published 11/18/87, effective 12/23/87]
[Filed 3/29/88, Notice 2/10/88—published 4/20/88, effective 5/25/88]
[Filed 7/24/95, Notice 6/7/95—published 8/16/95, effective 9/20/95]
[Filed 5/23/02, Notice 4/3/02—published 6/12/02, effective 7/17/02]

[Filed 9/24/04, Notice 7/21/04—published 10/13/04, effective 11/17/04]
[Filed ARC 4850C (Notice ARC 4630C, IAB 8/28/19), IAB 1/1/20, effective 2/5/20]

681—3.91 to 3.100 Reserved.

PROMOTIONS, DEMOTIONS, TRANSFERS AND TERMINATIONS

681—3.101(8A) Promotions. Vacancies will be filled by promotion of qualified permanent employees
in accordance with these rules whenever practicable and feasible.

This rule is intended to implement Iowa Code sections 8A.402 and 8A.413.

681—3.102(8A) Transfers.
3.102(1) Reassignments. Employees with the approval of the resident director may be reassigned at

any time from one position to another in the same class within an institution, except that probationary
employees who were certified to fill their position on the basis of special qualifications as provided in
3.69(2) will not be reassigned unless the new position requires the same special qualifications which
justified the original certification.

3.102(2) Special assignment. When the services of employees are temporarily needed in a position
in the same or a different class within the institution other than the position to which the employees
are assigned, they may be given special assignment, with the prior approval of the resident director and
involved departments, to perform the duties of such position for a period not to exceed sixmonths without
change in title or status. In unusual circumstances, an extension of a special assignment for no more than
one additional six-month period may be approved by the merit system director on written request from
the resident director. Employees will be paid for special assignment in accordance with 3.39(6).
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.103(8A)Demotion (voluntary). If, for any reason, an employeewishes to be demoted to a lower
classification, the resident director may, upon written request from the employee and with the approval of
involved departments, effect such a demotion provided the employee is certified by the resident director
as meeting the qualifications required for the lower classification. Voluntary demotion will not be subject
to appeal.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.104(8A) Terminations.
3.104(1) Resignations.

https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4630C.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.402.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.413.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.69.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.39.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
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a. To resign in good standing employees must notify the employing department of their intention
to resign in writing at least 14 days prior to the effective date of resignation, except in cases where the
employing department agrees to a shorter period of notice. Employees who resign will have no rights of
appeal under these rules.

b. Abandonment of position. Employees who are absent from duty for three consecutive workdays
without proper notification and authorization thereof shall be deemed to have resigned their positions.

This rule is intended to implement Iowa Code section 8A.413(15).
3.104(2) Termination on expiration of appointment. On expiration of an appointment of limited

duration the employing department will report such action in writing to the resident director.
3.104(3) Retirement. Employees who retire will be considered to have terminated in good standing

and without prejudice and will have no rights of appeal under these rules.
3.104(4) Reduction in force.
a. Nothing herein shall be construed as a guarantee of hours of work per day or per work period.

An institution may lay off an employee when it deems necessary because of shortage of funds or work,
a material change in duties, reorganization or abolishment of one or more positions, or other legitimate
reason consistent with public employer rights (Iowa Code section 20.7).

b. Reduction in force will be accomplished in a systematic manner in accordance with these rules;
however, the layoff provisions established in this subrule shall not apply to:

(1) Temporary layoffs of less than 25 workdays or 200 hours of work per calendar year;
(2) Interruptions in the employment of school term employees during breaks in the academic year,

during the summer, or during other seasonal interruptions that are a condition of employment, with the
prior approval of the resident director;

(3) The promotion or reclassification of an employee to a classification in the same or a higher pay
grade;

(4) The reclassification of an employee’s position to a classification in a lower pay grade that results
from the correction of a classification error, the implementation of a classification or series revision,
changes in the duties of the position, or a reorganization that does not result in fewer total positions in
the unit that is reorganized;

(5) A change in the classification of an employee’s position or the appointment of an employee to
a classification in a lower pay grade resulting from a demotion; and

(6) The transfer or reassignment of an employee to another position in the same classification or to
a classification in the same pay grade.

c. The individual whose position is eliminated or reduced in hours may be reassigned to a vacant
position in the same classification and institution provided the individual possesses any required special
qualifications for the position. If there is no vacant position to which the individual can be reassigned,
the individual(s) may accept layoff with recall priority as provided in 3.104(4)“o.” If an individual(s)
directly affected does not accept layoff, the reduction in force procedures in this subrule shall be
implemented.

d. Reduction in force will be made by classification.
e. Reduction in force may be made by organizational unit within an institution or institutionwide,

as designated by the institution, provided such designation is reported to the merit system director before
the effective date of the reduction.

f. The order of reduction in force will be by type of appointment as follows: temporary, trainee,
initial probationary, permanent.

g. Each permanent employee affected by a reduction in force will be notified in writing of the
layoff and the reasons for it at least 28 days prior to the effective date of the layoff unless budgetary
limitations require a lesser period of notice.

h. There will be competition among all employees in the classification affected by the layoff based
on a retention points system of all employees in the classification within the organizational unit or units
affected. Retention points will be calculated as follows:

(1) Length of service credit will be allowed at the rate of one point for each month of service in a
permanent position, whether full or part time. Any period of 15 calendar days of service (including any

https://www.legis.iowa.gov/docs/ico/section/8A.413.pdf
https://www.legis.iowa.gov/docs/ico/section/20.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.104.pdf
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legally protected leave, paid or unpaid) in a month will be considered a full month. For the purpose of
computing length of service credits, the institution will include all periods of regular merit employment
during periods of continuous regular appointments with the institution between the date of the original
appointment and the date of the layoff or as provided otherwise by law. Periods of leave without pay
exceeding 30 days will not be counted unless protected by federal or state law.

(2) Performance evaluation deduction will be allowed at the rate of one point for each month of
unsatisfactory service. No length of service credit will be allowed for service rated less than satisfactory.
If there is no record of performance evaluation for a specific time period, it shall be presumed that the
employee’s performance is satisfactory.

(3) Reduction in force retention points will be the total of length of service, less any deduction for
unsatisfactory performance.

i. Employees will be placed on the layoff list beginning with the employee with the greatest
number of retention points at top. Layoffs will be made from the list in reverse order unless the
employee with the least retention points has special skills and abilities required to perform in the
position currently occupied. Employees with greater retention points who must vacate their positions
must possess the special skills and abilities required for that position and meet any job-related selective
certification required for that position. Copies of the computation of retention points will be made
available to affected employees. One copy will be retained by the resident director and one copy will
be forwarded to the merit system director at least ten days prior to the effective date of the layoff.

j. When two or more employees have the same total of retention points, the order of termination
will be determined by giving preference for retention to the employee with the longest time in the
classification.

k. The reduction in force plan approved by the merit system director will be made available by
the resident director so that employees directly impacted will have access to it.

l. An affected employee may appeal a reduction in force by filing, within seven days after
notification as provided in 3.104(4)“g,” a written grievance with the resident director (at Step 3 of
the grievance procedure provided in 681—3.129(8A) or at a comparable step of a procedure approved
under 3.129(1)). If not satisfied with the decision rendered at that step, the employee may pursue an
appeal in accordance with the grievance procedure.

m. A supervisory employee, defined as a public employee who is not a member of a collective
bargaining unit and who has authority, in the interest of a public employer, to hire, transfer, suspend,
lay off, recall, promote, discharge, assign, reward, or discipline other public employees, to direct such
public employees, or to adjust the grievances of such public employees, or to effectively recommend
such action, may not replace or bump a junior employee not being laid off. For purposes of this subrule,
“junior employee” means an employee with fewer retention points than a supervisory employee.

n. A permanent employee in a nonsupervisory classification in which layoffs are to be effected
may, in lieu of layoff, elect voluntary demotion to a position in the next lower nonsupervisory
classification in the same series utilized at the institution or, in the absence of a lower nonsupervisory
classification in the same series, to a nonsupervisory classification which the employee has formerly
occupied while in the continuous employment of the institution. The employee must possess any special
qualifications required and have the ability to perform the essential functions of the position. Such
demotion or the occupying of a formerly held nonsupervisory classification will not be permitted if the
result thereof would be to cause the layoff of a permanent employee with a greater total of retention
points. To exercise the right of voluntary demotion or to occupy a formerly held nonsupervisory
classification in lieu of layoff, the employee must notify the resident director in writing of such election
not later than five calendar days after receiving notice of layoff. Any permanent employee displaced
under these provisions will have the right of election as provided herein.

o. Employees who are laid off or who accept voluntary demotion in a series or assignment to
a previously held classification in lieu of layoff may, at their request, initiate recall priority for the
classification from which they were laid off, a lower classification(s) in the same series from which
they were laid off, and a classification(s) formerly occupied in accordance with 681—3.67(8A),
681—3.68(8A), and 681—3.70(8A) for a period of up to one year from the date of layoff. If recall

https://www.legis.iowa.gov/docs/iac/rule/681.3.104.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.129.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.129.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.67.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.70.pdf
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occurs within one year of separation due to reduction in force, prior service credit shall be restored.
Acceptance of recall in a lower classification in the same series from which the employee was laid off
or in a previously held classification will not affect the employee’s recall priority for the classification
from which the employee was laid off.

p. Recall priority will utilize the retention points calculated in accordance with the rules for
reduction in force, beginning with the person with the highest number of points as applied in the
following order:

(1) If the vacancy occurs in a layoff unit in which the employees eligible for recall in a classification
were last employed, the resident director will refer the employee with the greatest number of retention
points who was laid off, was demoted or took a medically related disability leave from that layoff unit;
or

(2) If the vacancy occurs in the layoff unit other than the one in which employees eligible for recall
priority in a classification were last employed, the resident director will refer the employee with the
greatest number of retention points on the list from a different layoff unit. Employees referred with recall
priority must meet the qualifications for the position, including any special qualification requirements.
Employing departments must evaluate any eligible employees with recall priority before considering
other applicants.

q. Recall priority will end upon:
(1) Appointment to fill a permanent position in the classification.
(2) Receipt of notification from the individual that the individual no longer desires consideration

for a position in the classification.
(3) Failure to respond within five days to the written inquiry of the resident director or the resident

director’s designee relative to availability for appointment.
(4) Failure to appear for a scheduled interview or to report for duty within a reasonable time

specified by the employing department.
(5) Rejection of a specific offer to return to a classification.
(6) Failure to maintain contact information with the resident director.
(7) Expiration of priority after one year following reduction in force or notice of intent to return

from leave.
3.104(5) Termination for failure to meet job requirements. When an employee occupies a position

where the current appointment is based upon satisfaction of a criminal background check; requirements
for licensure; job qualifications, including special qualifications; or any combination of the above, and
no longer qualifies for the position, the employee may be terminated for failure to meet or maintain
essential job requirements.
[ARC 9812B, IAB 10/19/11, effective 11/23/11; ARC 4850C, IAB 1/1/20, effective 2/5/20]

[Filed 7/12/71; amended 7/17/72]
[Filed 12/8/75, Notice 11/3/75—published 12/29/75, effective 2/2/76]
[Filed 4/4/77, Notice 2/23/77—published 4/20/77, effective 5/25/77]
[Filed emergency 6/29/78—published 7/26/78, effective 7/1/78]

[Filed 9/24/80, Notice 8/6/80—published 10/15/80, effective 11/19/80]
[Filed 5/6/82, Notice 3/31/82—published 5/26/82, effective 6/30/82]
[Filed 10/2/84, Notice 7/4/84—published 10/24/84, effective 11/28/84]
[Filed without Notice 8/21/85—published 9/11/85, effective 10/16/85]

[Filed 10/26/87, Notice 8/26/87—published 11/18/87, effective 12/23/87]
[Filed 3/29/88, Notice 2/10/88—published 4/20/88, effective 5/25/88]
[Filed 3/31/88, Notice 1/27/88—published 4/20/88, effective 5/25/88]
[Filed 9/29/89, Notice 7/26/89—published 10/18/89, effective 11/22/89]
[Filed 7/24/95, Notice 6/7/95—published 8/16/95, effective 9/20/95*]
[Filed emergency 11/8/01—published 11/28/01, effective 11/8/01]
[Filed 5/23/02, Notice 4/3/02—published 6/12/02, effective 7/17/02]

[Filed 9/24/04, Notice 7/21/04—published 10/13/04, effective 11/17/04]
[Filed ARC 9812B (Notice ARC 9597B, IAB 7/13/11), IAB 10/19/11, effective 11/23/11]

https://www.legis.iowa.gov/docs/aco/arc/9812B.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/9812B.pdf
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[Filed ARC 4850C (Notice ARC 4630C, IAB 8/28/19), IAB 1/1/20, effective 2/5/20]

*Effective date of 9/20/95 on subrule 3.102(1) delayed 70 days by the Administrative Rules Review Committee at its meeting held
September 13, 1995. Delay lifted by this Committee November 13, 1995, effective November 14, 1995.

681—3.105 to 3.114 Reserved.

DISCIPLINARY ACTIONS

681—3.115(8A) Causes for disciplinary action. All employees may be subject to disciplinary action
for any of the reasons specified in Iowa Code section 8A.413(16), or as established by board of regents
or institutional policies.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.116(8A) Disciplinary actions. Disciplinary action will be reasonable, timely and related in
severity to the seriousness of the offense; however, this will not preclude reasonable penalties of varying
severity for an accumulation of offenses.

3.116(1) Suspension. The employing department may, for cause in accordance with
681—3.115(8A), suspend any employee for such length of time as the department head considers
appropriate, not to exceed 30 days. The employing department will inform the affected employee of
the suspension and the reasons therefor in writing within 24 hours of the time the action is taken. A
copy of the suspension will be sent by the department to the resident director and will be maintained in
the employee’s personnel file. Employees may appeal the action directly to Step 2 of the grievance
procedure specified in 681—3.129(8A) or to a comparable step in a grievance procedure approved in
accordance with 3.129(1). If not satisfied with the decision rendered at that step, employees may pursue
their appeal in accordance with the grievance procedure.

3.116(2) Reduction of pay within grade. An employing department may, for cause in accordance
with 681—3.115(8A), reduce the pay of an employee to a lower rate of pay within the pay grade assigned
to the classification. The department will notify the affected employee of the reduction, the reasons
therefor and the duration thereof, in writing within 24 hours of the time the action is taken. A copy of
the reduction notice will be sent by the department to the resident director and will be maintained in the
employee’s personnel file. Employees may appeal the action directly to Step 2 of the grievance procedure
specified in 681—3.129(8A) or a comparable step in a grievance procedure approved in accordance with
3.129(1). If not satisfied with the decision rendered at that step, employees may pursue their appeal in
accordance with the grievance procedure.

3.116(3) Demotion. An employing department may, for cause in accordance with 681—3.115(8A),
demote an employee to a vacant position in a lower classification provided the employee meets the
qualifications for that lower classification. The department head will notify the affected employee of the
demotion and the reasons therefor in writing within 24 hours of the time the action is taken. A copy of the
notice of demotion will be sent by the department to the resident director and will be maintained in the
employee’s personnel file. Employees may appeal the action directly to Step 2 of the grievance procedure
specified in 681—3.129(8A) or a comparable step in a grievance procedure approved in accordance with
3.129(1). If not satisfied with the decision rendered at that step, the employees may pursue their appeal
in accordance with the grievance procedure.

3.116(4) Discharge. A department head may, for cause in accordance with 681—3.115(8A),
discharge any employee. The department head will notify the affected employee of the discharge
and the reasons therefor in writing within 24 hours of the time the action is taken. A copy of the
notice of discharge will be sent by the department to the resident director and will be maintained in
the employee’s personnel file. Employees may appeal the action directly to Step 2 of the grievance
procedure specified in 681—3.129(8A) or a comparable step in a grievance procedure approved in
accordance with 3.129(1). If not satisfied with the decision rendered at that step, employees may pursue
their appeal in accordance with the grievance procedure.
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3.116(5) Eligibility for rehire. An employee discharged for misconduct or unsatisfactory
performance may be determined to be ineligible for reemployment with the same institution. The
former employee will be promptly notified and may request review of the reason for disqualification.
Such request shall be in writing, and upon receipt, the resident director will give full consideration to
the request for review and notify the applicant of the resident director’s decision in writing.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

[Filed 7/12/71]
[Filed 4/4/77, Notice 2/23/77—published 4/20/77, effective 5/25/77]
[Filed without Notice 8/21/85—published 9/11/85, effective 10/16/85]
[Filed 3/29/88, Notice 2/10/88—published 4/20/88, effective 5/25/88]
[Filed 5/23/02, Notice 4/3/02—published 6/12/02, effective 7/17/02]

[Filed 9/24/04, Notice 7/21/04—published 10/13/04, effective 11/17/04]
[Filed ARC 4850C (Notice ARC 4630C, IAB 8/28/19), IAB 1/1/20, effective 2/5/20]

681—3.117 to 3.126 Reserved.

GRIEVANCES AND APPEALS

681—3.127(8A) Reviews of position classification. Permanent employees and department heads may
request a position classification review, and such requests shall be in written form. The employee’s
request will be forwarded to the resident director with a recommendation from the department head
within 14 days of the date of the request. The resident director or designee shall review the employee’s
and department head’s request and with a recommendation forward the request to the merit system
director within 20 working days. The merit system director or designee shall review and respond within
20 working days to the resident director who will inform the employee and department head. If the
employee or department head is not satisfied with the merit system director’s decision, that person may
appeal the decision in writing within seven days of the merit system director’s decision to a qualified
classification appeal committee appointed in accordance with the procedures approved by the board of
regents.

The classification appeal committee will conduct such investigation as it deems necessary to
determine the proper allocation of the position, and will notify the involved parties of its decision within
45 calendar days after the committee receives the appeal. Any further requests for review of the same
position must be presented to the resident director in compliance with this rule and will be considered
a new classification review. A new classification review will not be allowed for one year following
the final decision on a request for review unless there have been substantial changes in the duties and
responsibilities of the position. An appeal will be considered on the basis of duties and responsibilities
assigned at the time of the original classification review, and in no case will the assignment of additional
duties and responsibilities following the resident director’s investigation of the original request for
review be considered during the process of appeal as outlined above.

This rule is intended to implement Iowa Code section 8A.413.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.128(8A) Appeals on application, examination and certification procedures. Applicants may
appeal an action concerning the form or content of the application or an examination. The applicant will
first discuss the matter with the resident director and, if not satisfied with the explanation and decision
given, may within 14 days after the occurrence of the alleged violation file a written appeal with the
resident director at Step 3 of the grievance procedure provided in 681—3.129(8A), or at a comparable
step of a procedure approved under 3.129(1). An appeal under this rule is not arbitrable beyond Step 3,
or at a comparable step.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.129(8A) Grievances. Disputes or complaints by permanent employees regarding the
interpretation or application of institutional rules governing terms of employment or working conditions
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(other than general wage levels) or the provisions of these merit system rules (other than disputes whose
resolution is provided for in 681—3.127(8A) and 681—3.128(8A)) will be resolved in accordance
with the following procedure, except at institutions where a varied procedure has been approved by the
merit system director in accordance with 3.129(1). Employees in an initial probationary period will be
allowed access to the grievance procedure as outlined below, with the exception of dismissal during
probation which cannot be appealed. The institutional representative may permit an oral presentation
at any step if the institutional representative deems one necessary. At each step of the grievance
procedure, the employee may be represented by one or two coworkers of the employee’s choosing. The
name of such representatives will be noted on the written grievance and on each subsequent appeal.
Presentations, reviews, investigations, and hearings held under this procedure may be conducted during
working hours, and employees who participate in such meetings will not suffer loss of pay as a result
thereof.

If an employee does not appeal a decision rendered at any step of this procedure within the time
prescribed by these rules, the decision will become final. If an institutional representative does not reply
to an employee’s grievance or appeal within the prescribed time, the employee may proceed to the next
step. With the consent of both parties, any of the time limits prescribed in these rules may be extended.

Step 1. A dissatisfied employee will first discuss the employee’s problem with the employee’s
immediate supervisor. It is presumed that the majority of disputes, complaints, or misunderstandings
will be resolved at this point. If the employee is still dissatisfied after such discussion, the employee
may within 14 days after the occurrence of the matter leading to the grievance or within 14 days
after such time that the employee has, or could reasonably be expected to have, knowledge of such
occurrence, file a written grievance with the employee’s department head or designee. A written
grievance will contain a brief description of the complaint or dispute and the pertinent circumstances
and dates of occurrence. It will specify the institutional or merit system rule which has allegedly been
violated and will state the corrective action desired by the employee. The grievance will be signed and
dated by the employee. The department head or designee will investigate the grievance and will, if
deemed necessary, give the employee or a coworker of the employee’s choosing the right to present the
employee’s case orally. The department head or designee will notify the employee of the decision in
writing within 14 days after receiving the grievance.

Step 2. If the employee is not satisfied with the decision of the department head or designee, the
employee may within seven days after receiving that decision, appeal it to the dean of the college or the
head of the major operating division or designee(s) in which the employee is employed. The dean or
the division head and the resident director or designee(s) will jointly represent the institution at this step
of the appeal procedure. The appeal will be in writing and will include all of the information included
in the initial grievance and subsequent appeals, all the decisions related thereto, and any other pertinent
information the employee may wish to submit. The appeal will be signed and dated by the employee.

The dean of the college or head of the division and the resident director or designee(s) will investigate
the grievance and will, if deemed necessary, give the employee or a coworker of the employee’s choosing
the right to present the employee’s case orally. The institutional representatives may affirm, reverse, or
modify the decision of the department head and will notify the employee of their decision in writing
within 14 days after receiving the appeal.

Step 3. If the employee is not satisfiedwith the decision rendered at Step 2 of the grievance procedure,
the employee may within seven days after receiving that decision appeal it to the chief administrator of
the institution. The appeal will be in writing and will include all of the information included in the initial
grievance and subsequent appeals, all decisions related thereto, and any other pertinent information the
employee may wish to submit. The appeal will be signed and dated by the employee.

The chief administrator or the chief administrator’s designee will investigate the grievance and will,
if deemed necessary, give the employee or a coworker of the employee’s choosing the right to present
the employee’s case orally. The chief administrator may affirm, reverse, or modify the decision rendered
at Step 2 and will notify the employee of the administrator’s decision in writing within 14 days after
receiving the appeal.

https://www.legis.iowa.gov/docs/iac/rule/681.3.127.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.128.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.129.pdf
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Step 4. Employees not satisfied with the decision rendered under Step 3 may within seven days
after receiving that decision request a hearing before an arbitrator. Such a request will be in writing,
will include all of the information included in the initial grievance and subsequent appeals, all of the
decisions related thereto, and any other pertinent information the employee may wish to submit.

The appeal will be signed and dated by the employee and will be directed to the merit system director
who will arrange for a hearing before an arbitrator as prescribed under 3.129(2). The arbitrator will be
expected to render a decision within 30 calendar days following the conclusion of the hearing.

The merit system director shall have the right to rule whether a case is grievable and arbitrable under
the merit system. The merit system director shall have the right to refuse to refer to arbitration any
grievance not found to be in full compliance with these rules involving the grievance procedure. The
board of regents shall retain jurisdiction to review decisions of the merit director as to whether a matter
is grievable or arbitrable upon appeal by an employee.

3.129(1) Institutional grievance procedure. An institutionmay develop a grievance procedure for all
or a segment of its employees that varies from the procedure prescribed in 681—3.129(8A), provided that
such a procedure begins with discussion between the employee and the employee’s immediate supervisor
and provides for a final hearing in accordance with Step 4 of the grievance procedure prescribed herein.
Such an institutional procedure will incorporate all the rights provided employees in this chapter, will be
made known to the employees to whom it applies, and must be approved by the merit system director.
In the absence of an approved institutional procedure, 681—3.129(8A) will apply.

3.129(2) Appeals. The board of regents will approve the use of a single arbitrator in hearing an
appeal. The selection of the arbitrator shall be made from a panel of arbitrators as referred from the
Federal Mediation and Conciliation Service or the Iowa public employment relations board with a
preference for those Iowans so certified.

The arbitrator will hear a dispute appealed to the last step of the grievance procedure and render a
decision thereon subject only to review by the courts.

The arbitrator will establish procedures for the conduct of the hearing in a fair and informal manner
that will afford each party reasonable and ample opportunity for case presentation and to rebut the
presentation of the other. The arbitrator will be expected to render a decision to the involved parties
and to the board of regents within the prescribed time.
[ARC 3229C, IAB 8/2/17, effective 7/1/17; ARC 4850C, IAB 1/1/20, effective 2/5/20]

[Filed 7/12/71; amended 11/4/74]
[Filed 11/19/75, Notice 10/6/75—published 12/15/75, effective 1/19/76]
[Filed 4/4/77, Notice 2/23/77—published 4/20/77, effective 5/25/77]
[Filed 9/24/80, Notice 8/6/80—published 10/15/80, effective 11/19/80]
[Filed 8/20/82, Notice 6/23/82—published 9/15/82, effective 10/20/82]
[Filed 9/23/83, Notice 8/3/83—published 10/12/83, effective 11/16/83]
[Filed without Notice 8/21/85—published 9/11/85, effective 10/16/85]
[Filed 3/29/88, Notice 2/10/88—published 4/20/88, effective 5/25/88]
[Filed 9/29/89, Notice 7/26/89—published 10/18/89, effective 11/22/89]
[Filed 7/24/95, Notice 6/7/95—published 8/16/95, effective 9/20/95]

[Filed 9/24/04, Notice 7/21/04—published 10/13/04, effective 11/17/04]
[Filed Emergency After Notice ARC 3229C (Notice ARC 3071C, IAB 5/24/17), IAB 8/2/17, effective

7/1/17]
[Filed ARC 4850C (Notice ARC 4630C, IAB 8/28/19), IAB 1/1/20, effective 2/5/20]

681—3.130 to 3.139 Reserved.

VACATIONS AND LEAVES OF ABSENCE

681—3.140(8A) Attendance. Employing departments will establish work schedules and other
regulations regarding attendance that they deem necessary in accordance with these rules and the policy
and rules of their institution, and such schedules and rules will be made known to affected employees.

https://www.legis.iowa.gov/docs/iac/rule/681.3.129.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.129.pdf
https://www.legis.iowa.gov/docs/iac/rule/681.3.129.pdf
https://www.legis.iowa.gov/docs/aco/arc/3229C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3229C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3071C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4630C.pdf
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681—3.141(8A) Vacations. Permanent and probationary employees will accrue and take vacations as
provided by law. Employees will be entitled to take only that vacation time which they have accrued and
while employee preferences will be given major consideration, employing departments will have final
authority to schedule vacations.

Permanent and probationary part-time employees will accrue vacation in an amount equivalent to
their fractional employment. An employee who is transferred, promoted or demoted from one position
to another position under this system will not lose any accumulated vacation time as a result thereof.

681—3.142(8A) Holidays. Permanent and probationary employees will be granted holidays approved
by the board of regents, consistent with institutional policies and procedures.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.143(8A) Sick leave. Permanent and probationary employees will accrue sick leave as provided
by law and will be entitled to such leave on presentation of satisfactory evidence, when requested.
Permanent part-time employees will accrue sick leave in an amount equivalent to their fractional
employment, and no employees will be granted sick leave in excess of their accumulation.

An employee who is transferred, promoted or demoted from one position to another position under
this system will not lose any accumulated sick leave as a result thereof.

A permanent employee who has recovered after exhausting all accumulated sick leave and vacation
time and has a medical release to return to work will, at the employee’s request, be given recall priority
consistent with 3.104(4), effective with the date the employee was released to return to work.
[ARC 9812B, IAB 10/19/11, effective 11/23/11; ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.144(8A) Military leave. Permanent and probationary employees will be granted military leave
as provided by law, with pay not to exceed 30 workdays in a calendar year.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.145(8A) Family leave. Eligible employees will be granted unpaid family leave in accordance
with federal law (Family and Medical Leave Act) and board of regents and institutional policies and
procedures.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.146(8A) Court and jury service. When, in obedience to the subpoena or direction by proper
authority, employees appear as witnesses or serve as members of juries in any public or private litigation,
they will be entitled to their regular compensation provided they surrender to their employing institution
any pay they receive, other than reimbursement for travel or personal expenses, for such service.

681—3.147(8A) Voting leave. If an employee’s working hours do not allow a three-hour period outside
of working hours during which the polls are open, any person entitled to vote in a public election is
entitled to time off from work with pay on any public election day for a period not to exceed three hours
in length. Application for time off for voting should be made to the employee’s supervisor prior to
election day. The time to be taken off may be designated by the supervisor.

681—3.148(8A) Family care and funeral leave. An employing department will, when satisfied by
evidence presented, grant an employee time off with pay:

1. Not to exceed three days for each occurrence in the case of death in the employee’s immediate
family;

2. Not to exceed one day for each occurrence for service as a pallbearer at the funeral of a person
not a member of the employee’s immediate family; and

3. Not to exceed 40 hours a year for the care of or necessary attention of ill or injured members
of the employee’s immediate family. Employees may carry over up to 40 hours of unused family care
leave to the next year, for a maximum utilization of 80 hours in the next year.

All such time off will be charged to the employee’s sick leave and will not be granted in excess of the
employee’s accrued leave. For the purpose of this rule, “immediate family” is defined as the employee’s

https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/9812B.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
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spouse, children, grandchildren, foster children, stepchildren, legal wards, parents, grandparents,
foster parents, stepparents, brothers, foster brothers, stepbrothers, sons-in-law, brothers-in-law, sisters,
foster sisters, stepsisters, daughters-in-law, sisters-in-law, aunts, uncles, nieces, nephews, first cousins,
corresponding relatives of the employee’s spouse, and other persons who are members of the employee’s
household.
[ARC 9812B, IAB 10/19/11, effective 11/23/11]

681—3.149(8A) Leave of absence without pay. In the best interests of the institution and its employees
and with approval of the resident director, a department head may grant an employee’s requests for a
leave of absence without pay for up to one year. With the same approval, such a leave may be extended
for no more than one additional year.

On conclusion of a leave of absence without pay, employees, if qualified, will be returned to the
position from which they were granted leave or to another position in the same class. If such a position
no longer exists, the layoff provisions of these rules will take effect.

681—3.150(8A) Election leave. Employees who become candidates for public office will be granted
election leaves as provided by law.

681—3.151(8A) American Red Cross disaster service volunteer leave. Subject to the approval of the
appointing authority, an employee who is a certified disaster service volunteer for the American Red
Cross may, at the request of the American Red Cross, be granted leave with pay to participate in disaster
relief services relating to a disaster in the state of Iowa. Such leave shall be only for hours regularly
scheduled to work and shall not be for more than 15 workdays in a fiscal year. Employees granted
such leave shall not lose any rights or benefits of employment while on such leave. An employee while
on leave under this rule shall not be deemed to be an employee of the state for purposes of workers’
compensation or for the purposes of the Iowa tort claims Act.

This rule is intended to implement Iowa Code sections 8A.413 and 262.9(2).
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

681—3.152(8A) Bone marrow and organ donation leave. Employees shall be granted leave pursuant
to Iowa Code section 70A.39. An employee who is granted a leave of absence under Iowa Code section
70A.39 shall receive leavewithout loss of service, pay, vacation time, personal days, sick leave, insurance
and health coverage benefits, or earned overtime accumulation. The employee shall be compensated at
the employee’s regular rate of pay for those regular work hours during which the employee is absent
from work. An employee deemed to be on leave under Iowa Code section 70A.39 shall not be deemed
to be an employee of the state for the purpose of workers’ compensation for purposes of the Iowa tort
claims Act.
[ARC 4850C, IAB 1/1/20, effective 2/5/20]

[Amended 7/13/71, 7/17/72, 9/21/72]
[Filed 11/19/75, Notice 10/6/75—published 12/15/75, effective 1/19/76]
[Filed 12/8/75, Notice 11/3/75—published 12/29/75, effective 2/2/76]
[Filed 4/26/76, Notice 3/22/76—published 5/17/76, effective 6/21/76]
[Filed 4/4/77, Notice 2/23/77—published 4/20/77, effective 5/25/77]
[Filed emergency 7/15/77—published 8/10/77, effective 7/16/77]

[Filed emergency 2/1/78 after Notice 10/5/77—published 2/22/78, effective 2/1/78]
[Filed emergency 6/29/78—published 7/26/78, effective 7/1/78]

[Filed 9/10/79, Notice 7/25/79—published 10/3/79, effective 11/7/79]
[Filed without Notice 8/21/85—published 9/11/85, effective 10/16/85]
[Filed 7/24/95, Notice 6/7/95—published 8/16/95, effective 9/20/95]1

[Filed emergency 9/21/95—published 10/11/95, effective 9/22/95]
[Filed 5/23/02, Notice 4/3/02—published 6/12/02, effective 7/17/02]

[Filed 9/24/04, Notice 7/21/04—published 10/13/04, effective 11/17/04]
[Filed 12/14/05, Notice 10/12/05—published 1/4/06, effective 2/8/06]

https://www.legis.iowa.gov/docs/aco/arc/9812B.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.413.pdf
https://www.legis.iowa.gov/docs/ico/section/262.9.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/ico/section/70A.39.pdf
https://www.legis.iowa.gov/docs/ico/section/70A.39.pdf
https://www.legis.iowa.gov/docs/ico/section/70A.39.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
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[Filed ARC 9812B (Notice ARC 9597B, IAB 7/13/11), IAB 10/19/11, effective 11/23/11]
[Filed ARC 4850C (Notice ARC 4630C, IAB 8/28/19), IAB 1/1/20, effective 2/5/20]

681—CHAPTER 3 CUMULATIVE HISTORY
[Filed 5/11/71; amended 7/12/71, 7/13/71,

6/14/72, 7/17/72, 9/21/72, 8/17/73, 8/15/74, 11/4/74, 3/11/75]
[Emergency amendment filed 10/23/75—published 11/3/75, effective 10/23/75]

[Filed 11/19/75, Notice 10/6/75—published 12/15/75, effective 1/19/76]
[Filed 12/8/75, Notice 11/3/75—published 12/29/75, effective 2/2/76]
[Filed 4/26/76, Notice 3/22/76—published 5/17/76, effective 6/21/76]
[Filed 4/4/77, Notice 2/23/77—published 4/20/77, effective 5/25/77]
[Filed emergency 7/15/77—published 8/10/77, effective 7/16/77]

[Filed emergency 2/1/78 after Notice 10/5/77—published 2/22/78, effective 2/1/78]
[Filed emergency 6/29/78—published 7/26/78, effective 7/1/78]

[Filed 9/10/79, Notice 7/25/79—published 10/3/79, effective 11/7/79]
[Filed 9/24/80, Notice 8/6/80—published 10/15/80, effective 11/19/80]

[Filed emergency 12/29/80—published 1/21/81, effective 1/2/81]
[Filed 5/6/82, Notice 3/31/82—published 5/26/82, effective 6/20/82]
[Filed 8/20/82, Notice 6/23/82—published 9/15/82, effective 10/20/82]
[Filed 9/23/82, Notice 8/3/83—published 10/12/83, effective 11/16/83]

[Filed emergency 6/15/84—published 7/4/84, effective 7/1/84]
[Filed 10/2/84, Notice 7/4/84—published 10/24/84, effective 11/28/84]
[Filed 2/22/85, Notice 12/19/84—published 3/13/85, effective 4/17/85]
[Filed without Notice 8/21/85—published 9/11/85, effective 10/16/85]
[Filed emergency 10/2/85—published 10/23/85, effective 10/4/85]
[Filed emergency 6/13/86—published 7/2/86, effective 7/1/86]

[Filed 3/29/88, Notice 2/10/88—published 4/20/88, effective 5/25/88]
[Filed 3/31/88, Notice 1/27/88—published 4/20/88, effective 5/25/88]
[Filed 5/27/88, Notice 4/20/88—published 6/15/88, effective 7/20/88]
[Filed 9/29/89, Notice 7/26/89—published 10/18/89, effective 11/22/89]
[Filed 1/19/90, Notice 11/15/89—published 2/7/90, effective 3/14/90]
[Filed 7/19/90, Notice 6/13/90—published 8/8/90, effective 9/12/90]
[Filed 9/24/92, Notice 8/5/92—published 10/14/92, effective 11/18/92]
[Filed 5/19/95, Notice 4/12/95—published 6/7/95, effective 7/12/95]
[Filed 7/24/95, Notice 6/7/95—published 8/16/95, effective 9/20/95]1

[Filed emergency 9/21/95—published 10/11/95, effective 9/22/95]
[Filed 12/23/97, Notice 11/5/97—published 1/14/98, effective 2/18/98]
[Filed emergency 11/8/01—published 11/28/01, effective 11/8/01]
[Filed 5/23/02, Notice 4/3/02—published 6/12/02, effective 7/17/02]
[Filed 4/23/04, Notice 3/3/04—published 5/12/04, effective 6/16/04]

[Filed 9/24/04, Notice 7/21/04—published 10/13/04, effective 11/17/04]
[Filed 12/14/05, Notice 10/12/05—published 1/4/06, effective 2/8/06]

[Filed ARC 9812B (Notice ARC 9597B, IAB 7/13/11), IAB 10/19/11, effective 11/23/11]
[Filed Emergency After Notice ARC 3229C (Notice ARC 3071C, IAB 5/24/17), IAB 8/2/17, effective

7/1/17]
[Filed ARC 4850C (Notice ARC 4630C, IAB 8/28/19), IAB 1/1/20, effective 2/5/20]

1 Effective date of 9/20/95 for amendments to 681—3.14(19A), definition of “Probationary period”; 3.39(12); 3.102(1), delayed 70
days by the Administrative Rules Review Committee at its meeting held September 13, 1995. Delay lifted by this Committee
November 13, 1995, effective November 14, 1995.

https://www.legis.iowa.gov/docs/aco/arc/9812B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9597B.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4630C.pdf
https://www.legis.iowa.gov/docs/iac/chapter/681.3.pdf
https://www.legis.iowa.gov/docs/aco/arc/9812B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9597B.pdf
https://www.legis.iowa.gov/docs/aco/arc/3229C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3071C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4850C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4630C.pdf
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CHAPTER 602
CLASSES OF DRIVER’S LICENSES

761—602.1(321) Driver’s licenses.
602.1(1) Classes. The department issues the following classes of driver’s licenses. All licenses

issued, including special licenses and permits, shall carry a class designation. A license shall be issued
for only one class, except that Class M may be issued in combination with another class.

Class A—commercial driver’s license (CDL)
Class B—commercial driver’s license (CDL)
Class C—commercial driver’s license (CDL)
Class C—noncommercial driver’s license
Class D—noncommercial driver’s license (chauffeur)
Class M—noncommercial driver’s license (motorcycle)
602.1(2) Special licenses and permits. The department issues the following special licenses and

permits. More than one type of special license or permit may be issued to an applicant. On the driver’s
license, a restriction number designates the type of special license or permit issued, as follows:

1—Motorcycle instruction permit—includes motorcycle instruction permits issued under Iowa Code
subsections 321.180(1) and 321.180B(1)

2—Noncommercial instruction permit (vehicle less than 16,001 gross vehicle weight
rating)—includes instruction permits, other than motorcycle instruction permits, issued under Iowa
Code subsection 321.180(1), section 321.180A and subsection 321.180B(1)

3—Commercial learner’s permit
4—Chauffeur’s instruction permit
5—Motorized bicycle license
6—Minor’s restricted license
7—Minor’s school license
602.1(3) Commercial driver’s license (CDL). See 761—Chapter 607 for information on the

procedures, requirements and validity of a commercial driver’s license (Classes A, B and C) and a
commercial learner’s permit, and their restrictions and endorsements.

This rule is intended to implement Iowa Code sections 321.178, 321.180, 321.180A, 321.180B,
321.189, and 321.194.
[ARC 2071C, IAB 8/5/15, effective 7/14/15; ARC 2337C, IAB 1/6/16, effective 2/10/16; ARC 2644C, IAB 8/3/16, effective 9/7/16]

761—602.2(321) Information and forms. Applications, forms and information about driver’s
licensing are available at any driver’s license service center. Assistance is also available by mail from
the Driver and Identification Services Bureau, Iowa Department of Transportation, P.O. Box 9204, Des
Moines, Iowa 50306-9204; in person at 6310 SE Convenience Blvd., Ankeny, Iowa; by telephone at
(515)244-8725; by facsimile at (515)239-1837; or on the department’s website at www.iowadot.gov.

602.2(1) Certificate of completion. Form 430036 shall be used to submit proof of successful
completion of an Iowa-approved course in driver education, motorcycle rider education or motorized
bicycle education, except that proof of successful completion of an Iowa-approved course in driver
education may instead be submitted through an online reporting system used by participating
Iowa-approved driver education schools.

a. If a student completed a course in another state, a public or licensed commercial or private
provider of the Iowa-approved course may issue the form or online completion, if applicable, for the
student if the provider determines that the out-of-state course is comparable to the Iowa-approved course.

b. If the out-of-state course is comparable but lacks certain components of the Iowa-approved
course, the provider may issue the form or online completion, if applicable, after the student completes
the missing components.

602.2(2) Affidavit for school license. Form 430021 shall be used for submitting the required
statements, affidavits and parental consent for a minor’s school license. See rule 761—602.26(321).

https://www.legis.iowa.gov/docs/ico/section/321.180.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180A.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/iac/chapter/761.607.pdf
https://www.legis.iowa.gov/docs/ico/section/321.178.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180A.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/ico/section/321.194.pdf
https://www.legis.iowa.gov/docs/aco/arc/2071C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2337C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2644C.pdf
http://www.iowadot.gov
https://www.legis.iowa.gov/docs/iac/rule/761.602.26.pdf
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602.2(3) Waiver of accompanying driver for intermediate licensee. Form 431170 is the waiver
described in Iowa Code subsection 321.180B(2). This form allows an intermediate licensee to drive
unaccompanied between the hours of 12:30 a.m. and 5 a.m. and must be in the licensee’s possession
when the licensee is driving during the hours to which the waiver applies.

a. If the waiver is for employment, the form must be signed by the licensee’s employer.
b. If the licensee attends a public school and the waiver is for school-related extracurricular

activities, the form must be signed by the chairperson of the school board, the superintendent of the
school, or the principal of the school if authorized by the superintendent. If the licensee attends an
accredited nonpublic school and the waiver is for school-related extracurricular activities, the form
must be signed by an authority in charge of the accredited nonpublic school or a duly authorized
representative of the authority.

c. The form must be signed by the licensee’s parent or guardian. However, the parent’s or
guardian’s signature is not required if the licensee is married and the original or a certified copy of
the marriage certificate is in the licensee’s possession when the licensee is driving during the hours to
which the waiver applies.

602.2(4) Passenger restriction for intermediate licensee. The passenger restriction required by Iowa
Code section 321.180B(2) will be added to an intermediate license unless waived by the licensee’s parent
or guardian at the time the license is issued. If the restriction is not waived at the time the license is issued,
the intermediate license will be designated with a “9” restriction with the following notation: “Only 1
unrelated minor passenger allowed until [six months from the date the license is issued].” The licensee
must obey the restriction for the first six months after the intermediate license is issued. If a parent or
guardian wishes to waive the passenger restriction after the license has already been issued, the licensee
and the parent or guardian must apply for a duplicate license and pay the replacement fee pursuant to
761—subrule 605.11(4).

This rule is intended to implement Iowa Code sections 321.8, 321.178, 321.180B, 321.184, 321.189,
and 321.194.
[ARC 7902B, IAB 7/1/09, effective 8/5/09; ARC 2644C, IAB 8/3/16, effective 9/7/16; ARC 4271C, IAB 1/30/19, effective 3/6/19;
ARC 4759C, IAB 11/6/19, effective 12/11/19; ARC 4851C, IAB 1/1/20, effective 2/5/20]

761—602.3(321) Examination and fee. Rescinded IAB 8/9/00, effective 7/24/00.

761—602.4(321) Definitions of immediate family.
602.4(1) A “member of the permittee’s immediate family” as used in Iowa Code subsection

321.180(1) means the permittee’s parent or guardian or a brother, sister or other relative of the permittee
who resides at the permittee’s residence.

602.4(2) A “member of the permittee’s immediate family” as used in Iowa Code section 321.180B,
subsections 1 and 2, means a brother, sister or other relative of the permittee who resides at the permittee’s
residence.

This rule is intended to implement Iowa Code sections 321.180 and 321.180B.

761—602.5 to 602.10 Reserved.

761—602.11(321)ClassCnoncommercial driver’s license. This rule describes a noncommercial Class
C driver’s license that is not a special license or permit.

602.11(1) Validity and issuance.
a. The license is valid for operating:
(1) A motor vehicle, including an autocycle as defined in Iowa Code section 321.1, that does not

require a commercial driver’s license or a Class D driver’s license for its operation.
(2) A motorized bicycle.
(3) A motorcycle only if the license has a motorcycle endorsement.
b. The license is issued for either two years or eight years.

https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/321.180B.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.605.11.pdf
https://www.legis.iowa.gov/docs/ico/section/321.8.pdf
https://www.legis.iowa.gov/docs/ico/section/321.178.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.184.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/ico/section/321.194.pdf
https://www.legis.iowa.gov/docs/aco/arc/7902B.pdf
https://www.legis.iowa.gov/docs/aco/arc/2644C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4271C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4759C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4851C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-09-2000.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/321.1.pdf
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(1) A qualified applicant who is at least 17 years, 11 months of age but not yet 72 years of age shall
be issued an eight-year license. However, the expiration date of the license issued shall not exceed the
licensee’s 74th birthday.

(2) A two-year license shall be issued to a qualified applicant who is under 17 years, 11 months of
age or who is 72 years of age or older.

(3) A two-year licensemay also be issued, at the discretion of the department, to an applicant whose
license is restricted due to vision or other physical disabilities.

602.11(2) Requirements.
a. An applicant shall be at least 16 years of age.
b. Except as otherwise provided in Iowa Code subsection 321.178(3), an applicant under 18 years

of age must meet the requirements of Iowa Code section 321.180B and submit proof of successful
completion of an Iowa-approved course in driver education.

c. For purposes of determining eligibility for an intermediate license issued to a person 16 or 17
years of age under Iowa Code subsection 321.180B(2):

(1) The 12-month period during which the applicant is required to possess an instruction permit
before applying for an intermediate license shall be calculated cumulatively and shall include any
period of time during which the applicant has held a valid instruction permit issued under Iowa
Code subsection 321.180B(1), a minor’s school license issued under Iowa Code section 321.194, or
comparable instruction permit or license issued by another state, but shall exclude any period of time
during which the permit or license is suspended, revoked, or canceled, or the applicant otherwise did
not have a valid driving privilege.

(2) The six-month period during which the applicant is required to remain accident and violation
free shall be calculated continuously and must encompass without interruption the six-month period of
time immediately preceding the application. The applicant must hold a valid instruction permit issued
under Iowa Code subsection 321.180B(1), a minor’s school license issued under Iowa Code section
321.194, or a comparable instruction permit or license issued by another state and maintain a valid
driving privilege without interruption throughout the continuous six-month period.

d. For purposes of determining eligibility for a full license issued to a person 17 years of age
under Iowa Code subsection 321.180B(4), the 12-month period during which the applicant is required to
possess an intermediate license and to remain accident and violation free before applying for a full license
shall be calculated together and continuously and must encompass without interruption the 12-month
period of time immediately preceding the application. The applicant must hold a valid intermediate
license issued under Iowa Code subsection 321.180B(2) or a comparable license issued by another state
and maintain a valid driving privilege without interruption throughout the continuous 12-month period.

This rule is intended to implement Iowa Code sections 321.1, 321.177, 321.178, 321.180B, 321.189
and 321.196.
[ARC 1714C, IAB 11/12/14, effective 12/17/14; ARC 2644C, IAB 8/3/16, effective 9/7/16; ARC 2985C, IAB 3/15/17, effective
4/19/17]

761—602.12(321) Class D noncommercial driver’s license (chauffeur). This rule describes a
noncommercial Class D driver’s license.

602.12(1) Validity and issuance.
a. The license is valid for operating:
(1) A motor vehicle as a chauffeur as specified by the endorsement on the license, unless the type

of vehicle or type of operation requires a commercial driver’s license.
(2) A motor vehicle that may be legally operated under a noncommercial Class C driver’s license,

including a motorized bicycle.
(3) A motorcycle only if the license has a motorcycle endorsement.
b. The license shall have one endorsement authorizing a specific type of motor vehicle or type

of operation, as listed in 761—subrule 605.7(3). The gross vehicle weight rating shall be determined
pursuant to rule 761—604.35(321).

c. The license is issued for either two years or eight years.

https://www.legis.iowa.gov/docs/ico/section/321.178.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.194.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.194.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/321.1.pdf
https://www.legis.iowa.gov/docs/ico/section/321.177.pdf
https://www.legis.iowa.gov/docs/ico/section/321.178.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/ico/section/321.196.pdf
https://www.legis.iowa.gov/docs/aco/arc/1714C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2644C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2985C.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.605.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.604.35.pdf
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(1) A qualified applicant who is at least 18 years of age but not yet 72 years of age shall be issued
an eight-year license. However, the expiration date of the license issued shall not exceed the licensee’s
74th birthday.

(2) A two-year license shall be issued to a qualified applicant who is 72 years of age or older.
(3) A two-year licensemay also be issued, at the discretion of the department, to an applicant whose

license is restricted due to vision or other physical disabilities.
602.12(2) Requirements.
a. An applicant shall be at least 18 years of age.
b. Reserved.
This rule is intended to implement Iowa Code sections 321.1, 321.177, 321.189, and 321.196.

[ARC 1714C, IAB 11/12/14, effective 12/17/14; ARC 2071C, IAB 8/5/15, effective 7/14/15; ARC 2337C, IAB 1/6/16, effective
2/10/16; ARC 4586C, IAB 7/31/19, effective 9/4/19]

761—602.13(321) Class M noncommercial driver’s license (motorcycle). This rule describes a
noncommercial Class M driver’s license that is not a special license or permit.

602.13(1) Validity and issuance.
a. The license is valid for operating:
(1) A motorcycle. However, the license may have a restriction which limits operation to a

three-wheel motorcycle.
(2) A motorized bicycle.
b. The license is issued for either two years or eight years.
(1) A qualified applicant who is at least 17 years, 11 months of age but not yet 72 years of age shall

be issued an eight-year license. However, the expiration date of the license issued shall not exceed the
licensee’s 74th birthday.

(2) A two-year license shall be issued to a qualified applicant who is under 17 years, 11 months of
age or who is 72 years of age or older.

(3) A two-year licensemay also be issued, at the discretion of the department, to an applicant whose
license is restricted due to vision or other physical disabilities.

c. An Iowa driver’s license issued before March 15, 1968, which is still valid because of an
extension, is valid for motorcycles. An Iowa driver’s license issued from March 15, 1968, through
June 30, 1972, which is still valid because of an extension, is valid for motorcycles unless the back of
the license is stamped “Not valid for motorcycles.”

602.13(2) Requirements.
a. An applicant shall be at least 16 years of age.
b. Except as otherwise provided in Iowa Code subsection 321.178(3), an applicant under 18 years

of age must meet the requirements of Iowa Code section 321.180B and submit proof of successful
completion of an Iowa-approved course in driver education.

c. An applicant under 18 years of age must submit proof of successful completion of an
Iowa-approved course in motorcycle rider education.

This rule is intended to implement Iowa Code sections 321.177, 321.178, 321.180B, 321.189 and
321.196.
[ARC 1714C, IAB 11/12/14, effective 12/17/14]

761—602.14(321) Transition fromfive-year to eight-year licenses. During the period January 1, 2014,
to December 31, 2018, the department shall issue qualified applicants otherwise eligible for an eight-year
license a five-year, six-year, seven-year, or eight-year license, subject to all applicable limitations for
age and ability. The applicable period shall be randomly assigned to the applicant by the department’s
computerized issuance system based on a distribution formula intended to spread renewal volumes as
equally as practical over the eight-year period beginning January 1, 2019, and ending December 31,
2026.

This rule is intended to implement Iowa Code section 321.196.
[ARC 1714C, IAB 11/12/14, effective 12/17/14; ARC 4271C, IAB 1/30/19, effective 3/6/19]

https://www.legis.iowa.gov/docs/ico/section/321.1.pdf
https://www.legis.iowa.gov/docs/ico/section/321.177.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/ico/section/321.196.pdf
https://www.legis.iowa.gov/docs/aco/arc/1714C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2071C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2337C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4586C.pdf
https://www.legis.iowa.gov/docs/ico/section/321.178.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.177.pdf
https://www.legis.iowa.gov/docs/ico/section/321.178.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/ico/section/321.196.pdf
https://www.legis.iowa.gov/docs/aco/arc/1714C.pdf
https://www.legis.iowa.gov/docs/ico/section/321.196.pdf
https://www.legis.iowa.gov/docs/aco/arc/1714C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4271C.pdf
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761—602.15(321) Minor’s restricted license. Renumbered as 761—602.25(321)IAB 1/8/92, effective
2/12/92.

761—602.16(321) Temporary instruction permit. Rescinded IAB 1/8/92, effective 2/12/92.

761—602.17(321) Minor’s school license. Renumbered as 761—602.26(321)IAB 1/8/92, effective
2/12/92.

761—602.18(321) Motorcycle instruction permit. This rule describes a motorcycle instruction permit
issued under Iowa Code subsection 321.180(1) or 321.180B(1).

602.18(1) Validity and issuance.
a. The motorcycle instruction permit is a permit that is added to another driver’s license.
b. The permit is valid for operating a motorcycle when the permittee is accompanied by a person

specified in Iowa Code subsection 321.180(1) or 321.180B(1), as applicable to the age of the permittee.
c. The permit is not valid for operating a motorized bicycle.
d. The permit is issued for four years and is not renewable.
602.18(2) Requirement. An applicant shall be at least 14 years of age.
This rule is intended to implement Iowa Code sections 321.177, 321.180 and 321.180B.

761—602.19(321) Noncommercial instruction permit. This rule describes a noncommercial
instruction permit, other than a motorcycle instruction permit, issued under Iowa Code subsection
321.180(1) or 321.180B(1).

602.19(1) Validity and issuance.
a. The permit is a restricted, noncommercial Class C driver’s license.
b. The permit is valid for operating a motor vehicle that may be legally operated under a

noncommercial Class C driver’s license when the permittee is accompanied by a person specified in
Iowa Code subsection 321.180(1) or 321.180B(1), as applicable to the age of the permittee.

c. The permit is not valid for operating a motorized bicycle.
d. The permit is not valid as a motorcycle instruction permit.
e. The permit is issued for four years.
602.19(2) Requirement. An applicant shall be at least 14 years of age.
This rule is intended to implement Iowa Code sections 321.177, 321.180 and 321.180B.

761—602.20 Rescinded IAB 11/18/98, effective 12/23/98.

761—602.21(321) Special noncommercial instruction permit. This rule describes a special
noncommercial instruction permit issued under Iowa Code section 321.180A.

602.21(1) Validity and issuance.
a. The permit is a restricted, noncommercial Class C driver’s license that is issued to a person

whose application for driver’s license renewal has been denied or whose driver’s license has been
suspended for incapability due to a physical disability.

b. The permit is valid for operating a motor vehicle that may be legally operated under a
noncommercial Class C driver’s license when the permittee is accompanied by a person specified in
Iowa Code section 321.180A.

c. The permit is not valid for operating a motorized bicycle.
d. The permit is not valid as a motorcycle instruction permit.
e. The permit is valid for six months from the date of issuance. It is invalid after the expiration

date on the permit.
f. The permit may be reissued for one additional six-month period.
602.21(2) Requirement. An applicant must submit a medical report as referenced in 761—subrule

605.4(6).
This rule is intended to implement Iowa Code section 321.180A.

[ARC 4586C, IAB 7/31/19, effective 9/4/19]

https://www.legis.iowa.gov/docs/iac/rule/761.602.25.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/01-08-1992.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/01-08-1992.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.602.26.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/01-08-1992.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.177.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.177.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/11-18-1998.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180A.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180A.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.605.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.605.4.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180A.pdf
https://www.legis.iowa.gov/docs/aco/arc/4586C.pdf
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761—602.22 Reserved.

761—602.23(321) Chauffeur’s instruction permit.
602.23(1) Validity and issuance.
a. Achauffeur’s instruction permit is a permit that is added to a ClassD license or a noncommercial

Class C license that is not a special license or permit.
b. The license with the permit is valid for operating:
(1) A motor vehicle that may be legally operated under the class of license (and for Class D, the

endorsement) held by the licensee, including a motorized bicycle.
(2) A motor vehicle, other than a commercial motor vehicle or a motorcycle, as a chauffeur if

accompanied by a person with a valid Class D license or a commercial driver’s license valid for the
vehicle being operated.

c. The permit is issued for two years.
602.23(2) Requirements.
a. An applicant shall be at least 18 years of age.
b. Reserved.
This rule is intended to implement Iowa Code sections 321.1, 321.177 and 321.180.

761—602.24(321) Motorized bicycle license.
602.24(1) Validity and issuance.
a. A motorized bicycle license is a restricted, noncommercial Class C license.
b. The license is valid for operating a motorized bicycle.
c. The license is issued for two years.
602.24(2) Requirements.
a. An applicant shall be at least 14 years of age.
b. An applicant under 16 years of age must submit proof of successful completion of an

Iowa-approved course in motorized bicycle education.
This rule is intended to implement Iowa Code sections 321.177 and 321.189.

761—602.25(321) Minor’s restricted license.
602.25(1) Validity and issuance.
a. A minor’s restricted license is a restricted, noncommercial Class C or Class M driver’s license.
b. The license is valid for driving to and from the licensee’s place of employment or to transport

dependents to and from temporary care facilities, if necessary to maintain the licensee’s present
employment.

c. The type of motor vehicle that may be operated is controlled by the class of driver’s license
issued. A Class C minor’s restricted license is valid for operating a motorcycle only if the license has
a motorcycle endorsement. A minor’s restricted license is valid for operating a motorized bicycle only
for the purposes specified in paragraph “b” of this subrule.

d. The license is issued for two years.
602.25(2) Requirements.
a. The applicant shall be at least 16 years of age but not yet 18.
b. The applicant shall submit to the department a statement from the employer confirming the

applicant’s employment.
c. Proof of nonattendance is required. Proof of nonattendance is receipt of notification from

the appropriate school authority that the applicant does not attend school, as set out in 761—subrule
615.23(2).

d. The applicant shall submit proof of successful completion of an Iowa-approved course in driver
education.

https://www.legis.iowa.gov/docs/ico/section/321.1.pdf
https://www.legis.iowa.gov/docs/ico/section/321.177.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180.pdf
https://www.legis.iowa.gov/docs/ico/section/321.177.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.615.23.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.615.23.pdf
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e. For a Class M minor’s restricted license or a motorcycle endorsement, the applicant shall also
submit proof of successful completion of an Iowa-approved course in motorcycle rider education.

This rule is intended to implement IowaCode sections 299.1B, 321.178, 321.180B, 321.189, 321.196
and 321.213B.

761—602.26(321) Minor’s school license.
602.26(1) Validity and issuance.
a. A minor’s school license is a restricted, noncommercial Class C or Class M driver’s license.
b. The license is valid during the times and for the purposes set forth in Iowa Code section 321.194

and at any time when the licensee is accompanied in accordance with Iowa Code section 321.180B(1).
c. The type of motor vehicle that may be operated is controlled by the class of driver’s license

issued. A Class C minor’s school license is valid for operating a motorcycle only if the license has a
motorcycle endorsement. A minor’s school license is valid for operating a motorized bicycle.

d. The license is issued for two years.
602.26(2) Requirements.
a. An applicant shall be at least 14 years of age but not yet 18 and meet the requirements of Iowa

Code section 321.194.
b. An applicant who attends a public school shall submit a statement of necessity signed by

the chairperson of the school board, the superintendent of the school, or the principal of the school if
authorized by the superintendent. An applicant who attends an accredited nonpublic school shall submit
a statement of necessity signed by an authority in charge of the accredited nonpublic school or a duly
authorized representative of the authority. The statement shall be on Form 430021.

c. An applicant shall submit proof of successful completion of an Iowa-approved course in driver
education.

d. For a Class M minor’s school license or a motorcycle endorsement, an applicant shall also
submit proof of successful completion of an Iowa-approved course in motorcycle rider education.

602.26(3) Exemption.
a. An applicant is not required to have completed an approved driver education course if the

applicant demonstrates to the satisfaction of the department that completion of the course would impose
a hardship upon the applicant; however, the applicant must meet all other requirements for a school
license. “Hardship” means:

(1) If the applicant is 14 years old, that a driver education course will not begin at the applicant’s
school(s) of enrollment or at a public school in the applicant’s district of residence within one year
following the applicant’s fourteenth birthday; or

(2) If the applicant is 15 years old, that a driver education course will not begin at the applicant’s
school(s) of enrollment or at a public school in the applicant’s district of residence within six months
following the applicant’s fifteenth birthday; or

(3) If the applicant is between 16 and 18 years old, that a driver education course is not offered at
the applicant’s school(s) of enrollment or at a public school in the applicant’s district of residence at the
time the request for hardship status is submitted to the department; or

(4) That the applicant is a person with a disability. In this rule, “person with a disability” means
that, because of a disability or impairment, the applicant is unable to walk in excess of 200 feet unassisted
or cannot walk without causing serious detriment or injury to the applicant’s health.

b. “Demonstrates to the satisfaction of the department” means that the department has received
written proof that a hardship exists. An applicant who attends a public school shall submit written
proof of hardship signed by the applicant’s parent, custodian or guardian and by the superintendent, the
chairperson of the school board, or the principal, if authorized by the superintendent, of the applicant’s
school or school district of residence. An applicant who attends an accredited nonpublic school shall
submit written proof of hardship signed by the applicant’s parent, custodian or guardian and by either
an authority in charge of the accredited nonpublic school or a duly authorized representative of the

https://www.legis.iowa.gov/docs/ico/section/299.1B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.178.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/ico/section/321.196.pdf
https://www.legis.iowa.gov/docs/ico/section/321.213B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.194.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.194.pdf
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authority, or by the superintendent, the chairperson of the school board, or the principal, if authorized by
the superintendent, of the applicant’s school district of residence.

602.26(4) Multiple residences.
a. An applicant whose parents are divorced or separated and who as a result of shared custody

maintains more than one residence may be authorized to operate a motor vehicle from either residence
during the times and for the purposes set forth in Iowa Code section 321.194 if one of the following
applies:

(1) If the applicant attends a public school, the statement of necessity provided to the department
certifies that a need exists to drive from each residence, that the school of enrollment identified in the
statement of necessity meets the geographic requirements for an applicant attending a public school set
forth in Iowa Code section 321.194 as determined by the primary residence identified in the statement
of necessity, and that the secondary residence identified in the statement of necessity is either within
the school district that includes the applicant’s school of enrollment or within an Iowa school district
contiguous to the applicant’s school of enrollment.

(2) If the applicant attends an accredited nonpublic school, the statement of necessity provided to
the department certifies that a need exists to drive from each residence, that the school of enrollment
identified in the statement of necessity meets the geographic requirements for an applicant attending
an accredited nonpublic school set forth in Iowa Code section 321.194 as determined by the primary
residence identified in the statement of necessity, and that the secondary residence identified in the
statement of necessity is no more than 50 miles driving distance from the school of enrollment.

b. The fact that either residence is less than one mile from the applicant’s school of enrollment
shall not preclude travel to and from each residence at the times and for the purposes set forth in Iowa
Code section 321.194 provided that need is otherwise demonstrated.

c. A minor’s school license approved for travel to and from two residences for the purposes set
forth in Iowa Code section 321.194 shall not be valid for travel directly between each residence unless
the licensee is accompanied in accordance with Iowa Code section 321.180B(1).

d. The primary residential address listed in the statement of necessity shall appear on the face of
the license. A minor’s school license approved for travel to and from two residences shall include a “J”
restriction on the face of the license, and the secondary address listed in the statement of necessity shall
be listed on the reverse side of the license as part of the “J” restriction, with the following notation: “Also
valid to drive to and from [secondary residential address] in compliance with 321.194.”

This rule is intended to implement Iowa Code sections 321.177; 321.180B; 321.189; 321.194 as
amended by 2019 Iowa Acts, Senate File 140, sections 1 and 2; and 321.196.
[ARC 2644C, IAB 8/3/16, effective 9/7/16; ARC 4271C, IAB 1/30/19, effective 3/6/19; ARC 4759C, IAB 11/6/19, effective 12/11/19]

761—602.27 to 602.29 Reserved.

761—602.30(321) Special instruction permit. Rescinded IAB 1/8/92, effective 2/12/92.
[Filed 1/20/88, Notice 12/2/87—published 2/10/88, effective 3/16/88]1

[Filed 11/3/88, Notice 9/21/88—published 11/30/88, effective 1/4/89]
[Filed emergency 6/29/89—published 7/26/89, effective 7/31/89]

[Filed 9/21/89, Notice 7/26/89—published 10/18/89, effective 11/22/89]
[Filed 11/1/89, Notice 7/26/89—published 11/29/89, effective 1/3/90]
[Filed emergency 11/30/89—published 12/27/89, effective 12/1/89]
[Filed emergency 6/7/90—published 6/27/90, effective 7/1/90]

[Filed 12/18/91, Notice 11/13/91—published 1/8/92, effective 2/12/92]
[Filed 10/30/96, Notice 9/25/96—published 11/20/96, effective 12/25/96]
[Filed 10/28/98, Notice 9/23/98—published 11/18/98, effective 12/23/98]

[Filed emergency 7/20/00 after Notice 6/14/00—published 8/9/00, effective 7/24/00]
[Filed 6/19/02, Notice 4/17/02—published 7/10/02, effective 8/14/02]
[Filed 10/11/06, Notice 8/30/06—published 11/8/06, effective 12/13/06]

[Filed ARC 7902B (Notice ARC 7721B, IAB 4/22/09), IAB 7/1/09, effective 8/5/09]

https://www.legis.iowa.gov/docs/ico/section/321.194.pdf
https://www.legis.iowa.gov/docs/ico/section/321.194.pdf
https://www.legis.iowa.gov/docs/ico/section/321.194.pdf
https://www.legis.iowa.gov/docs/ico/section/321.194.pdf
https://www.legis.iowa.gov/docs/ico/section/321.194.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.194.pdf
https://www.legis.iowa.gov/docs/ico/section/321.177.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/ico/section/321.194.pdf
https://www.legis.iowa.gov/docs/ico/section/321.196.pdf
https://www.legis.iowa.gov/docs/aco/arc/2644C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4271C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4759C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/01-08-1992.pdf
https://www.legis.iowa.gov/docs/aco/arc/7902B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7721B.pdf
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[Filed ARC 1714C (Notice ARC 1601C, IAB 9/3/14), IAB 11/12/14, effective 12/17/14]
[Filed Emergency ARC 2071C, IAB 8/5/15, effective 7/14/15]

[Filed ARC 2337C (Notice ARC 2070C, IAB 8/5/15), IAB 1/6/16, effective 2/10/16]
[Filed ARC 2644C (Notice ARC 2544C, IAB 5/25/16), IAB 8/3/16, effective 9/7/16]
[Filed ARC 2985C (Notice ARC 2908C, IAB 1/18/17), IAB 3/15/17, effective 4/19/17]
[Filed ARC 4271C (Notice ARC 4161C, IAB 12/5/18), IAB 1/30/19, effective 3/6/19]
[Filed ARC 4586C (Notice ARC 4476C, IAB 6/5/19), IAB 7/31/19, effective 9/4/19]

[Filed ARC 4759C (Notice ARC 4624C, IAB 8/28/19), IAB 11/6/19, effective 12/11/19]
[Filed ARC 4851C (Notice ARC 4715C, IAB 10/23/19), IAB 1/1/20, effective 2/5/20]

1 Effective date delayed 70 days by the Administrative Rules Review Committee at its March 9, 1988, meeting. Delay lifted
by ARRC, April 21, 1988.

https://www.legis.iowa.gov/docs/aco/arc/1714C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1601C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2071C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2337C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2070C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2644C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2544C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2985C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2908C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4271C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4161C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4586C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4476C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4759C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4624C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4851C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4715C.pdf
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CHAPTER 605
LICENSE ISSUANCE

761—605.1(321) Scope. This chapter of rules applies to the issuance of all Iowa driver’s licenses.
Additional information on the issuance of a commercial driver’s license or a commercial learner’s
permit is given in 761—Chapter 607.

This rule is intended to implement Iowa Code section 321.174.
[ARC 2071C, IAB 8/5/15, effective 7/14/15; ARC 2337C, IAB 1/6/16, effective 2/10/16]

761—605.2(321) Definitions. The definitions in Iowa Code section 321.1 and the following definitions
apply to this chapter.

“License” means “driver’s license” as defined in Iowa Code section 321.1(20A) unless the context
otherwise requires.

“Medical report” means a report from a qualified medical professional attesting to a person’s
physical or mental capability to operate a motor vehicle safely. The report should be submitted on Form
430031, “Medical Report.” In lieu of Form 430031, a report signed by a qualified medical professional
on the qualified medical professional’s letterhead may be accepted if it contains all the information
specified on Form 430031.

“Qualified medical professional” means a person licensed as a physician under Iowa Code chapter
148, a person licensed as an advanced registered nurse practitioner under Iowa Code chapter 152 and
licensed with the board of nursing, or a person licensed as a physician assistant under Iowa Code chapter
148C, when practicing within the scope of the person’s professional licensure.

This rule is intended to implement Iowa Code section 321.1.
[ARC 4586C, IAB 7/31/19, effective 9/4/19]

761—605.3(321) Persons exempt.
605.3(1) Persons listed in Iowa Code section 321.176 are exempt from driver’s licensing

requirements.
605.3(2) “Nearby” in Iowa Code section 321.176(2) shall mean a distance of not more than two

miles.
This rule is intended to implement Iowa Code section 321.176.

[ARC 4586C, IAB 7/31/19, effective 9/4/19]

761—605.4(252J,321) Persons not to be licensed.
605.4(1) The department shall not knowingly issue a license to any person who is ineligible for

licensing.
605.4(2) The department shall not knowingly license any person who is unable to operate a motor

vehicle safely because of physical or mental disability until that person has submitted a medical report
stating that the person is physically and mentally capable of operating a vehicle safely.

605.4(3) The department shall not knowingly license any personwho has been specifically adjudged
incompetent, pursuant to Iowa Code chapter 229, on or after January 1, 1976, including anyone admitted
to a mental health facility prior to that date and not released until after, until the department receives
specific adjudication that the person is competent. A medical report stating that the person is physically
qualified to operate a motor vehicle safely shall also be required.

605.4(4) The department shall not knowingly license any person who suffers from syncope of
any cause, any type of periodic or episodic loss of consciousness, or any paroxysmal disturbances of
consciousness, including but not limited to epilepsy, until that person has not had an episode of loss
of consciousness or loss of voluntary control for six months, and then only upon receipt of a medical
report favorable toward licensing.

a. If a medical report indicates a pattern of only syncope, the department may license without a
six-month episode-free period after favorable recommendation by the medical advisory board.

b. If a medical report indicates a pattern of such episodes only when the person is asleep or is
sequestered for sleep, the department may license without a six-month episode-free period.

https://www.legis.iowa.gov/docs/iac/chapter/761.607.pdf
https://www.legis.iowa.gov/docs/ico/section/321.174.pdf
https://www.legis.iowa.gov/docs/aco/arc/2071C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2337C.pdf
https://www.legis.iowa.gov/docs/ico/section/321.1.pdf
https://www.legis.iowa.gov/docs/ico/section/321.1.pdf
https://www.legis.iowa.gov/docs/ico/chapter/148.pdf
https://www.legis.iowa.gov/docs/ico/chapter/152.pdf
https://www.legis.iowa.gov/docs/ico/chapter/148C.pdf
https://www.legis.iowa.gov/docs/ico/section/321.1.pdf
https://www.legis.iowa.gov/docs/aco/arc/4586C.pdf
https://www.legis.iowa.gov/docs/ico/section/321.176.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.321.176.pdf
https://www.legis.iowa.gov/docs/ico/section/321.176.pdf
https://www.legis.iowa.gov/docs/aco/arc/4586C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/229.pdf
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c. If an episode occurs when medications are withdrawn by a qualified medical professional,
but the person is episode-free when placed back on medications, the department may license without
a six-month episode-free period with a favorable recommendation from a neurologist.

d. If a medical report indicates the person experienced a single nonrecurring episode, the cause
has been identified, and the qualified medical professional is not treating the person for the episode and
believes it is unlikely to recur, the department may license without the six-month episode-free period
with a favorable recommendation from a qualified medical professional.

605.4(5) The department shall not license any person who must wear bioptic telescopic lenses to
meet the visual acuity standard required for a license.

605.4(6) When a medical report is required, a license shall be issued only if the report indicates that
the person is qualified to operate a motor vehicle safely. The department may submit the report to the
medical advisory board for an additional opinion.

605.4(7) When the department receives evidence that an Iowa licensed driver has been adjudged
incompetent or is not physically or mentally qualified to operate a motor vehicle safely, the department
shall suspend the license for incapability, as explained in rule 761—615.14(321), or shall deny further
licensing, as explained in rule 761—615.4(321).

605.4(8) The department shall not knowingly issue a license to a personwho is the named individual
on a certificate of noncompliance that has been received from the child support recovery unit, until the
department receives a withdrawal of the certificate of noncompliance or unless an application has been
filed pursuant to Iowa Code section 252J.9.

This rule is intended to implement Iowa Code sections 252J.8, 252J.9, 321.13, 321.177, 321.210,
and 321.212.
[ARC 4586C, IAB 7/31/19, effective 9/4/19]

761—605.5(321) Contents of license. In addition to the information specified in Iowa Code section
321.189(2), the following information shall be shown on a driver’s license.

605.5(1) Name. The licensee’s full legal name shall be listed as established according to
761—subrule 601.5(1) and 761—subrule 601.5(5) and shall conform to the requirements of
761—subrule 601.1(2).

605.5(2) Current residential address. The licensee’s current residential address shall be listed as
established according to the requirements of 761—subrule 601.5(3).

605.5(3) Physical description. The physical description of the licensee on the face of the driver’s
license shall include:

a. The licensee’s eye color using these abbreviations: Blk-black, Blu-blue, Bro-brown,
Dic-dichromatic, Gry-gray, Grn-green, Haz-hazel, Pnk-pink and Unk-unknown.

b. The licensee’s height in inches.
605.5(4) Date of birth. The licensee’s date of birth shall be listed as established according to

761—subrule 601.5(1) and 761—subrule 601.5(6).
605.5(5) Sex. The licensee’s sex designation shall be listed as established according to the

requirements of 761—subrule 601.5(7).
605.5(6) REAL ID markings.
a. A driver’s license that is issued as a REAL ID license as defined in 761—601.7(321) shall

include a security marking as required by 6 CFR 37.17(n).
b. A driver’s license that is not issued as a REAL ID license as defined in 761—601.7(321) may

be marked as required by 6 CFR 37.71 and any subsequent guidance issued by the U.S. Department of
Homeland Security.

c. A driver’s license issued to a foreign national with temporary lawful status shall include the
following statement on the face of the license: “limited term.”

605.5(7) Voluntary markings. Upon the request of the licensee, the department shall indicate on the
driver’s license any of the following:

a. The presence of a medical condition.
b. That the licensee is a donor under the uniform anatomical gift law.

https://www.legis.iowa.gov/docs/iac/rule/761.615.14.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.615.4.pdf
https://www.legis.iowa.gov/docs/ico/section/252J.9.pdf
https://www.legis.iowa.gov/docs/ico/section/252J.8.pdf
https://www.legis.iowa.gov/docs/ico/section/252J.9.pdf
https://www.legis.iowa.gov/docs/ico/section/321.13.pdf
https://www.legis.iowa.gov/docs/ico/section/321.177.pdf
https://www.legis.iowa.gov/docs/ico/section/321.210.pdf
https://www.legis.iowa.gov/docs/ico/section/321.212.pdf
https://www.legis.iowa.gov/docs/aco/arc/4586C.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.7.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.7.pdf
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c. That the licensee has in effect a medical advance directive.
d. That the licensee is hearing impaired or deaf.
e. That the licensee is a veteran.
(1) To be eligible for a veteran designation, the licensee must be an honorably discharged veteran

of the armed forces of the United States, the national guard or reserve forces. A licensee who requests
a veteran designation shall submit Form 432035, properly completed by the licensee and a designee of
the Iowa department of veterans affairs, or the licensee shall present certification of release or discharge
from active duty, DD form 214, to the department indicating that the licensee was honorably discharged
from active duty. A licensee who was a member of the national guard or reserve forces and who applies
directly to the department must present a DD form 214 which indicates that the licensee was honorably
discharged after serving for at least a minimum aggregate (total) of 90 days of active duty service for
purposes other than training. A licensee who was a member of the national guard or reserve forces and
who has a discharge document other than a DD form 214 must have the licensee’s eligibility for a veteran
designation determined by a designee of the Iowa department of veterans affairs and shall apply to the
department for a veteran designation by submitting Form 432035, properly completed by the licensee
and a designee of the Iowa department of veterans affairs.

(2) The department may consult with and defer to the Iowa department of veterans affairs regarding
what constitutes a properly completed DD form 214 and veteran status in general.

(3) If the department denies issuance of a license with a veteran designation upon presentation
of the DD form 214 to the department, the licensee may obtain a license with a veteran designation
if the licensee submits Form 432035, properly completed by the licensee and a designee of the Iowa
department of veterans affairs.

(4) If the department issues a veteran designation in error or as the result of fraud on the part of the
licensee, the driver’s license with a veteran designation shall be canceled, and a duplicate license without
the designation may be issued to the licensee. There shall be no charge to issue a duplicate license if the
license was issued in error, unless the error was the result of fraud on the part of the licensee.

This rule is intended to implement Iowa Code sections 142C.3 and 321.189, the REAL ID Act of
2005 (49 U.S.C. Section 30301 note), and 6 CFR Part 37.
[ARC 0347C, IAB 10/3/12, effective 11/7/12; ARC 1714C, IAB 11/12/14, effective 12/17/14; ARC 2888C, IAB 1/4/17, effective
2/8/17; ARC 4000C, IAB 9/12/18, effective 10/17/18; ARC 4000C, IAB 9/12/18, effective 10/17/18; ARC 4586C, IAB 7/31/19,
effective 9/4/19]

761—605.6(321) License class. The driver’s license class shall be coded on the face of the driver’s
license using these codes:

Class A—commercial driver’s license
Class B—commercial driver’s license
Class C—commercial driver’s license
Class C—noncommercial driver’s license
Class D—noncommercial driver’s license, chauffeur
Class M—noncommercial driver’s license, motorcycle only
This rule is intended to implement Iowa Code section 321.189.

[ARC 0347C, IAB 10/3/12, effective 11/7/12; ARC 4586C, IAB 7/31/19, effective 9/4/19]

761—605.7(321) Endorsements. The endorsements shall be coded on the face of the driver’s license
and explained in text on the back of the driver’s license.

605.7(1) For a commercial driver’s license. The following endorsements may be added to a Class
A, B or C commercial driver’s license using these letter codes:

H—Hazardous material
P—Passenger
N—Tank
X—Hazardous material and tank
T—Double/triple trailers
S—School bus

https://www.legis.iowa.gov/docs/ico/section/142C.3.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.law.cornell.edu/cfr/text/6/part-37
https://www.legis.iowa.gov/docs/aco/arc/0347C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1714C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2888C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4000C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4000C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4586C.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/aco/arc/0347C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4586C.pdf
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605.7(2) For a commercial learner’s permit. The following endorsements are the only endorsements
that may be added to a commercial learner’s permit using these letter codes. All other endorsements are
prohibited on a commercial learner’s permit.

P—Passenger
N—Tank
S—School bus
605.7(3) For a Class D driver’s license (chauffeur). The following endorsements may be added to

a Class D driver’s license using these number codes:
1—Truck-tractor semitrailer combination
2—Vehicle with 16,001 pounds gross vehicle weight rating or more. Not valid for truck-tractor

semitrailer combination
3—Passenger vehicle less than 16-passenger design
605.7(4) Motorcycle endorsement. Amotorcycle endorsement may be added to any driver’s license

that permits unaccompanied driving, other than a Class M driver’s license or a motorized bicycle license,
using the following letter code:

L—Motorcycle
This rule is intended to implement Iowa Code sections 321.180 and 321.189.

[ARC 2071C, IAB 8/5/15, effective 7/14/15; ARC 2337C, IAB 1/6/16, effective 2/10/16; ARC 4000C, IAB 9/12/18, effective
10/17/18; ARC 4586C, IAB 7/31/19, effective 9/4/19]

761—605.8(321) Restrictions. Restrictions shall be coded on the face of the driver’s license and
explained in text on the back of the driver’s license. For purposes of this rule, “CMV” means
commercial motor vehicle.

605.8(1) For all licenses. The following restrictions may apply to any driver’s license:
B—Corrective lenses required
C—Mechanical aid (as detailed in the restriction on the back of the card)
D—Prosthetic aid (as detailed in the restriction on the back of the card)
F—Left and right outside rearview mirrors
G—No driving when headlights required
H—Temporary restricted license or permit (work permit)
I—Ignition interlock required
J—Restrictions on the back of card
S—SR required (proof of financial responsibility for the future)
T—Medical report required at renewal
U—Not valid for 2-wheel vehicle
W—Restricted commercial driver’s license (CDL)
Y—Intermediate license
605.8(2) For a noncommercial driver’s license. The following restrictions apply only to a

noncommercial driver’s license:
8—Special instruction permit
9—Passenger restriction for intermediate license
Q—No interstate or freeway driving
605.8(3) For a commercial driver’s license. The following restrictions apply to a commercial

driver’s license:
E—No manual transmission equipped CMV
K—Intrastate only
L—No air brake equipped CMV
M—No Class A passenger vehicle
N—No Class A and B passenger vehicle
O—No tractor trailer CMV
V—Medical variance
Z—No full air brake equipped CMV

https://www.legis.iowa.gov/docs/ico/section/321.180.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/aco/arc/2071C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2337C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4000C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4586C.pdf
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605.8(4) For a commercial learner’s permit. The following restrictions apply to a commercial
learner’s permit.

K—Intrastate only
L—No air brake equipped CMV
M—No Class A passenger vehicle
N—No Class A and B passenger vehicle
P—No passengers in CMV bus
V—Medical variance
X—No cargo in CMV tank vehicle
605.8(5) Special licenses. A numbered restriction will designate a special driver’s license using

these codes:
1—Motorcycle instruction permit
2—Noncommercial instruction permit (vehicle less than 16,001 gross vehicle weight rating)
3—Commercial learner’s permit
4—Chauffeur’s instruction permit
5—Motorized bicycle license
6—Minor’s restricted license
7—Minor’s school license
605.8(6) Additional information.
a. Reexamination or report. The department may issue a restriction requiring a person to reappear

at a specified time for examination. The department may require a medical report to be submitted. The
department shall send Form 430029 as a reminder to appear.

b. Loss of consciousness or voluntary control.
(1) If a person is licensed pursuant to subrule 605.4(4), the department shall issue the first driver’s

license with a restriction stating: “Medical report to be furnished at the end of six months.”
(2) If this medical report shows that the person has been free of an episode of loss of consciousness

or voluntary control since the previous medical report and the report recommends licensing, the
department shall issue a duplicate driver’s license with a restriction stating: “Medical report required
at renewal.” At each renewal accompanied by a favorable medical report, the department shall issue a
two-year driver’s license with the same restriction.

(3) If the latest medical report indicates the person experienced only a single nonrecurring episode,
the cause has been identified, and the qualified medical professional is not treating or has not treated the
person for the episode and believes it is unlikely to recur, the department may waive the medical report
requirement upon receipt of a favorable recommendation from a qualified medical professional.

(4) The department may remove the medical report requirement and issue a full-term driver’s
license if recommended by a qualified medical professional and if the latest medical information on file
with the department indicates the person has not had an episode of loss of consciousness or voluntary
control and has not been prescribed medications to control such episodes during the 24-month period
immediately preceding application for a license.

(5) The department may remove the medical report requirement and issue a full-term driver’s
license if recommended by a qualified medical professional and if the latest medical information on file
with the department indicates the person has not had an episode of loss of consciousness or voluntary
control during the 10-year period immediately preceding application for a license.

c. Financial responsibility. When a person is required under Iowa Code chapter 321A to have
future proof of financial responsibility on file, the license restriction will read: “SR required.” The license
shall be valid only for the operation of motor vehicles covered by the class of license issued and by the
proof of financial responsibility filed.

d. Vision restriction. Restrictions relating to vision are addressed in 761—Chapter 604.
This rule is intended to implement Iowa Code chapter 321A and sections 321.178, 321.180,

321.180A, 321.180B, 321.188, 321.189, 321.193, 321.194, 321.215, 321J.4, and 321J.20.
[ARC 9991B, IAB 2/8/12, effective 3/14/12; ARC 0661C, IAB 4/3/13, effective 5/8/13; ARC 2071C, IAB 8/5/15, effective 7/14/15;
ARC 2337C, IAB 1/6/16, effective 2/10/16; ARC 4000C, IAB 9/12/18, effective 10/17/18; ARC 4586C, IAB 7/31/19, effective 9/4/19]

https://www.legis.iowa.gov/docs/iac/rule/761.605.4.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321A.pdf
https://www.legis.iowa.gov/docs/iac/chapter/761.604.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321A.pdf
https://www.legis.iowa.gov/docs/ico/section/321.178.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180A.pdf
https://www.legis.iowa.gov/docs/ico/section/321.180B.pdf
https://www.legis.iowa.gov/docs/ico/section/321.188.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/ico/section/3221.193.pdf
https://www.legis.iowa.gov/docs/ico/section/321.194.pdf
https://www.legis.iowa.gov/docs/ico/section/321.215.pdf
https://www.legis.iowa.gov/docs/ico/section/321J.4.pdf
https://www.legis.iowa.gov/docs/ico/section/321J.20.pdf
https://www.legis.iowa.gov/docs/aco/arc/9991B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0661C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2071C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2337C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4000C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4586C.pdf
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761—605.9(321) License term for temporary foreign national. A driver’s license issued to a person
who is a foreign national with temporary lawful status shall be issued only for the length of time the
person is authorized to be present as verified by the department, not to exceed two years. However, if
the person’s lawful status as verified by the department has no expiration date, the driver’s license shall
be issued for a period of no longer than one year.

This rule is intended to implement Iowa Code section 321.196, the REAL ID Act of 2005 (49 U.S.C.
Section 30301 note), and 6 CFR Part 37.
[ARC 0347C, IAB 10/3/12, effective 11/7/12; ARC 4586C, IAB 7/31/19, effective 9/4/19]

761—605.10(321) Fees for driver’s licenses. Fees for driver’s licenses are specified in Iowa Code
section 321.191. A license fee may be paid by cash, check, credit card, debit card or money order.
If payment is by check, the following requirements apply:

605.10(1) The check shall be for the exact amount of the fee and shall be payable to: Treasurer, State
of Iowa. An exception may be made when a traveler’s check is presented.

605.10(2) One check may be used to pay fees for several persons, such as members of a family or
employees of a business firm. One check may pay all fees involved, such as the license fee and the
reinstatement fee.

This rule is intended to implement Iowa Code section 321.191.
[ARC 9991B, IAB 2/8/12, effective 3/14/12; ARC 4586C, IAB 7/31/19, effective 9/4/19]

761—605.11(321) Duplicate license.
605.11(1) Lost, stolen or destroyed license. To replace a valid license that is lost, stolen or

destroyed, the licensee shall provide the licensee’s full legal name, date of birth, and social security
number, all of which must be verified by the department, and pay the replacement fee. A licensee
subject to 761—paragraph 601.5(2)“b” shall provide the applicant’s U.S. Customs and Immigration
Services number, which must be verified by the department. The department may investigate or require
additional information as may be reasonably necessary to determine that the licensee’s identity matches
the identity of record and shall not issue the replacement license if the licensee’s identity is questionable,
cannot be determined, or otherwise does not match the identity of record. If the licensee’s current
residential address, name, date of birth, or sex designation has changed since the previous license was
issued, the licensee shall comply with subrule 605.11(2).

605.11(2) Voluntary replacement. The department shall issue a duplicate of a valid license to an
eligible licensee if the license is surrendered to the department and the replacement fee is paid. Voluntary
replacement includes but is not limited to:

a. Replacement of a damaged license.
b. Replacement to change the current residential address on a license. The licensee shall notify

the department to establish the current residential address.
c. Replacement to change the name on a license. The licensee shall comply with the requirements

of 761—subrule 601.5(5) to establish a name change.
d. Replacement to change the date of birth on a license. The licensee shall comply with the

requirements of 761—subrule 601.5(6) to establish a change of date of birth.
e. Replacement to change the sex designation on a license. The licensee shall comply with the

requirements of 761—subrule 601.5(7) to establish a change of sex designation.
f. Issuance of a license without the words “under 21” to a licensee who is 21 years of age or older.
g. Issuance of a license without the words “under 18” to a licensee who is 18 years of age or older.

(If the licensee is under 21 years of age, the words “under 21” will replace the words “under 18.”)
h. Issuance of a noncommercial driver’s license to an eligible person who has been disqualified

from operating a commercial motor vehicle.
i. Replacement of a valid license before its expiration date to obtain a license that may be accepted

for federal identification purposes under 6 CFR Part 37 (a REAL ID license). The licensee shall comply
with the requirements of 761—601.5(321) to obtain a REAL ID license.

j. Replacement to add a veteran designation to the license. To be eligible for a veteran designation,
the licensee must comply with the requirements of paragraph 605.5(7)“e.”

https://www.legis.iowa.gov/docs/ico/section/321.196.pdf
https://www.law.cornell.edu/cfr/text/6/part-37
https://www.legis.iowa.gov/docs/aco/arc/0347C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4586C.pdf
https://www.legis.iowa.gov/docs/ico/section/321.191.pdf
https://www.legis.iowa.gov/docs/ico/section/321.191.pdf
https://www.legis.iowa.gov/docs/aco/arc/9991B.pdf
https://www.legis.iowa.gov/docs/aco/arc/4586C.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.605.11.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.605.5.pdf
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605.11(3) Replacement upon attaining the age of 21. A licensee, upon attaining the age of 21, who
is otherwise eligible for a driver’s license is eligible to electronically apply for a replacement driver’s
license under this rule for the unexpired months of the license, regardless of whether the most recent
issuance occurred electronically.

a. Except for the requirements in subparagraphs 605.25(7)“a”(1) and 605.25(7)“a”(2), the
licensee must meet the eligibility requirements listed in paragraph 605.25(7)“a” to replace the license
electronically and must also meet the following criteria:

(1) The licensee must be at least 21 years old.
(2) The licensee must currently hold a driver’s license marked “Under 21” as provided in Iowa

Code section 321.189.
b. Notwithstanding any other provision of this chapter to the contrary, the department may accept

an electronic replacement application if the licensee seeks replacement of a special instruction permit or
a license with a single “J” restriction accompanied by a “9” restriction.

605.11(4) Fee. The fee to replace a license is $10.
This rule is intended to implement Iowa Code sections 321.13, 321.189, 321.195 and 321.208, the

REAL ID Act of 2005 (49 U.S.C. Section 30301 note), and 6 CFR Part 37.
[ARC 7902B, IAB 7/1/09, effective 8/5/09; ARC 0347C, IAB 10/3/12, effective 11/7/12; ARC 1714C, IAB 11/12/14, effective
12/17/14; ARC 2888C, IAB 1/4/17, effective 2/8/17; ARC 3451C, IAB 11/8/17, effective 12/13/17; ARC 4000C, IAB 9/12/18,
effective 10/17/18; ARC 4586C, IAB 7/31/19, effective 9/4/19; ARC 4851C, IAB 1/1/20, effective 2/5/20]

761—605.12(321) Address changes.
605.12(1) A licensee shall notify the department of a change in the licensee’s mailing address within

30 days of the change. Notice shall be given by:
a. Submitting the address change in writing to the Driver and Identification Services Bureau, Iowa

Department of Transportation, P.O. Box 9204, Des Moines, Iowa 50306-9204; or
b. Completing the address change on the department’s website at www.iowadot.gov or at a driver’s

license kiosk; or
c. Appearing in person to change the mailing address at any driver’s license service center.
605.12(2) Parents or legal guardians may provide written notice of a mailing address change on

behalf of their minor children.
605.12(3) The department may use U.S. Postal Service address information to update its address

records.
This rule is intended to implement Iowa Code sections 321.182 and 321.184.

[ARC 4000C, IAB 9/12/18, effective 10/17/18; ARC 4851C, IAB 1/1/20, effective 2/5/20]

761—605.13 and 605.14 Reserved.

761—605.15(321) License extension.
605.15(1) Six-month extension. An Iowa resident may apply for a six-month extension of a license

if the resident:
a. Has a valid license,
b. Is eligible for further licensing, and
c. Is temporarily absent from Iowa or is temporarily incapacitated at the time for renewal.
605.15(2) Procedure. The licensee shall apply for an extension by submitting Form 430027 to the

department. The form may be obtained from and submitted to a driver’s license service center. The
licensee may also apply by letter to the address in paragraph 605.12(1)“a.”

a. A six-month extension shall be added to the expiration date on the license. When the licensee
appears to renew the license, the expiration date of the renewed license will be computed from the
expiration date of the original license, notwithstanding the extension.

b. The department shall allow only two six-month extensions.
This rule is intended to implement Iowa Code section 321.196.

[ARC 4000C, IAB 9/12/18, effective 10/17/18]

761—605.16(321) Military extension.

https://www.legis.iowa.gov/docs/iac/rule/761.605.25.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.605.25.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.605.25.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/321.13.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/ico/section/321.195.pdf
https://www.legis.iowa.gov/docs/ico/section/321.208.pdf
https://www.legis.iowa.gov/docs/aco/arc/7902B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0347C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1714C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2888C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3451C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4000C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4586C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4851C.pdf
http://www.iowadot.gov
https://www.legis.iowa.gov/docs/ico/section/321.182.pdf
https://www.legis.iowa.gov/docs/ico/section/321.184.pdf
https://www.legis.iowa.gov/docs/aco/arc/4000C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4851C.pdf
https://www.legis.iowa.gov/docs/ico/section/321.196.pdf
https://www.legis.iowa.gov/docs/aco/arc/4000C.pdf
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605.16(1) Form 430028. A person who qualifies for a military extension of a valid license should
request Form 430028 from the department and carry it with the license for verification to peace officers.
Form 430028 explains the provisions of Iowa Code section 321.198 regarding military extensions.

605.16(2) Request for retention of record. A person with a military extension may request that the
department retain the record of license issuance for the duration of the extension or reenter the record
if it has been removed from department records. The request may be made by letter or by using Form
430081. The letter or Form 430081 shall be signed by the person’s commanding officer to verify the
military service and shall be submitted to the department at the address in paragraph 605.12(1)“a.”

605.16(3) Renewal of license after military extension. When an applicant renews a license after
a military extension, the department may require the applicant to provide documentation of both the
military service and the date of separation from military service.

605.16(4) Reinstatement after sanction. A person with a military extension whose license has been
canceled, suspended or revoked shall comply with the requirements of 761—615.40(321) to reinstate
the license.

This rule is intended to implement Iowa Code section 321.198.
[ARC 4000C, IAB 9/12/18, effective 10/17/18]

761—605.17 to 605.19 Reserved.

761—605.20(321) Fee adjustment for upgrading license. The fee for upgrading a driver’s license shall
be computed on a full-year basis. The fee is charged for each year or part of a year between the date of
the change and the expiration date on the license.

605.20(1) The fee to upgrade a driver’s license from one class to another is determined by computing
the difference between the current license fee and the new license fee as follows:

a. Converting noncommercial Class C to Class D—$4 per year of new license validity.
b. Converting Class M to Class D with a motorcycle endorsement—$4 per year of new license

validity.
c. Converting Class M to noncommercial Class C with a motorcycle endorsement—$2 one-time

fee.
605.20(2) The fee to add a privilege to a driver’s license is computed per year of new license validity

as follows:

Noncommercial Class C
(full privileges from a restricted Class C) $4 per year

Motorized bicycle $4 per year
Minor’s restricted license $4 per year
Minor’s school license $4 per year
Motorcycle instruction permit $2 per year
Motorcycle endorsement $2 per year

This rule is intended to implement Iowa Code sections 321.189 and 321.191.
[ARC 1714C, IAB 11/12/14, effective 12/17/14]

761—605.21 to 605.24 Reserved.

761—605.25(321) License renewal.
605.25(1) A licensee who wishes to renew a driver’s license shall apply to the department and, if

required, pass the appropriate examination.
605.25(2) A valid license may be renewed within 180 days before the expiration date. If this is

impractical, the department for good cause may renew a license earlier.
605.25(3) A valid license may be renewed within 60 days after the expiration date, unless otherwise

specified.

https://www.legis.iowa.gov/docs/ico/section/321.198.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.615.40.pdf
https://www.legis.iowa.gov/docs/ico/section/321.198.pdf
https://www.legis.iowa.gov/docs/aco/arc/4000C.pdf
https://www.legis.iowa.gov/docs/ico/section/321.189.pdf
https://www.legis.iowa.gov/docs/ico/section/321.191.pdf
https://www.legis.iowa.gov/docs/aco/arc/1714C.pdf
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605.25(4) If the licensee’s current residential address, name, date of birth, or sex designation has
changed since the previous license was issued, the licensee shall comply with the following:

a. Current residential address. The licensee shall notify the department to establish the current
residential address.

b. Name. The licensee shall comply with the requirements of 761—subrule 601.5(5) to establish
a name change.

c. Date of birth. The licensee shall comply with the requirements of 761—subrule 601.5(6) to
establish a change of date of birth.

d. Sex designation. The licensee shall comply with the requirements of 761—subrule 601.5(7) to
establish a change of sex designation.

605.25(5) A licensee who has not previously been issued a license that may be accepted for federal
identification purposes under 6 CFR Part 37 (a REAL ID license) and wishes to obtain a REAL ID license
upon renewal must comply with the requirements of 761—601.5(321) to obtain a REAL ID license upon
renewal.

605.25(6) A licensee who is a foreign national with temporary lawful status must provide
documentation of lawful status as required by 761—subrule 601.5(4) at each renewal.

605.25(7) The department may determine means or methods for electronic renewal of a driver’s
license.

a. An applicant who meets the following criteria may apply for electronic renewal:
(1) The applicant must be at least 18 years of age but not yet 70 years of age.
(2) The applicant completed a satisfactory vision screen or submitted a satisfactory vision report

under 761—subrules 604.10(1) to 604.10(3) and updated the applicant’s photo at the applicant’s last
issuance or renewal.

(3) The applicant’s driver’s license has not been expired for more than one year.
(4) The department’s records show the applicant is a U.S. citizen.
(5) The applicant’s driver’s license is not marked “valid without photo.”
(6) The applicant is not seeking to change any of the following information as it appears on the

applicant’s driver’s license:
1. Name.
2. Date of birth.
3. Sex.
(7) The applicant’s driver’s license is a Class C noncommercial driver’s license, a Class D

noncommercial driver’s license (chauffeur), or Class M noncommercial driver’s license (motorcycle)
that is not a special license or permit, a temporary restricted license, or a two-year license.

(8) The applicant is not subject to a pending request for reexamination.
(9) The applicant does not wish to change any of the following:
1. Class of license.
2. License endorsements.
3. License restrictions.
(10) The applicant is not subject to any of the following restrictions:
G—No driving when headlights required
J—Restrictions on the back of card
T—Medical report required at renewal
8—Special instruction permit
Q—No interstate or freeway driving
R—Maximum speed of 35 mph
b. Notwithstanding any other provision of this subrule to the contrary, the department may accept

an electronic renewal application if the license contains a single “J” restriction accompanied by a “7,”
“I” or “Y” restriction.

c. The department reserves the right to deny electronic renewal and to require the applicant to
personally apply for renewal at a driver’s license service center if it appears to the department that the

https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.604.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.604.10.pdf
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applicant may have a physical or mental condition that may impair the applicant’s ability to safely operate
a motor vehicle, even if the applicant otherwise meets the criteria in 605.25(7)“a.”

d. An applicant who has not previously been issued a driver’s license that is compliant with the
REAL ID Act of 2005, 49 U.S.C. Section 30301 note, as further defined in 6 CFR Part 37 (a REAL ID
license) may not request a REAL ID driver’s license by electronic renewal.

This rule is intended to implement Iowa Code sections 321.186 and 321.196, the REAL ID Act of
2005 (49 U.S.C. Section 30301 note), and 6 CFR Part 37.
[ARC 0347C, IAB 10/3/12, effective 11/7/12; ARC 0895C, IAB 8/7/13, effective 7/9/13; ARC 1073C, IAB 10/2/13, effective 11/6/13;
ARC 2071C, IAB 8/5/15, effective 7/14/15; ARC 2337C, IAB 1/6/16, effective 2/10/16; ARC 4000C, IAB 9/12/18, effective 10/17/18]

761—605.26(321) License renewal by mail. Rescinded IAB 3/20/02, effective 4/24/02.
[Filed emergency 6/7/90—published 6/27/90, effective 7/1/90]

[Filed emergency 10/24/90—published 11/14/90, effective 10/24/90]
[Filed 5/9/91, Notices 11/14/90, 2/20/91—published 5/29/91, effective 7/3/91]

[Filed 12/18/91, Notice 11/13/91—published 1/8/92, effective 2/12/92]
[Filed 11/4/93, Notice 9/29/93—published 11/24/93, effective 12/29/93]1

[Filed emergency 1/10/94—published 2/2/94, effective 1/10/94]
[Filed 10/30/96, Notice 9/25/96—published 11/20/96, effective 12/25/96]
[Filed 1/21/98, Notice 12/17/97—published 2/11/98, effective 3/18/98]
[Filed 10/28/98, Notice 9/23/98—published 11/18/98, effective 12/23/98]

[Filed emergency 7/20/00 after Notice 6/14/00—published 8/9/00, effective 7/24/00]
[Filed 2/15/02, Notice 12/26/01—published 3/20/02, effective 4/24/02]
[Filed 6/19/02, Notice 4/17/02—published 7/10/02, effective 8/14/02]
[Filed emergency 3/21/03—published 4/16/03, effective 3/21/03]

[Filed emergency 6/15/05 after Notice 5/11/05—published 7/6/05, effective 7/1/05]
[Filed 6/14/06, Notice 4/12/06—published 7/5/06, effective 8/9/06]

[Filed 10/11/06, Notice 8/30/06—published 11/8/06, effective 12/13/06]
[Filed ARC 7902B (Notice ARC 7721B, IAB 4/22/09), IAB 7/1/09, effective 8/5/09]
[Filed ARC 9991B (Notice ARC 9874B, IAB 11/30/11), IAB 2/8/12, effective 3/14/12]
[Filed ARC 0347C (Notice ARC 0201C, IAB 7/11/12), IAB 10/3/12, effective 11/7/12]
[Filed ARC 0661C (Notice ARC 0571C, IAB 1/23/13), IAB 4/3/13, effective 5/8/13]

[Filed Emergency ARC 0895C, IAB 8/7/13, effective 7/9/13]
[Filed ARC 1073C (Notice ARC 0894C, IAB 8/7/13), IAB 10/2/13, effective 11/6/13]
[Filed ARC 1714C (Notice ARC 1601C, IAB 9/3/14), IAB 11/12/14, effective 12/17/14]

[Filed Emergency ARC 2071C, IAB 8/5/15, effective 7/14/15]
[Filed ARC 2337C (Notice ARC 2070C, IAB 8/5/15), IAB 1/6/16, effective 2/10/16]
[Filed ARC 2888C (Notice ARC 2800C, IAB 11/9/16), IAB 1/4/17, effective 2/8/17]

[Filed ARC 3451C (Notice ARC 3307C, IAB 9/13/17), IAB 11/8/17, effective 12/13/17]
[Filed ARC 4000C (Notice ARC 3865C, IAB 7/4/18), IAB 9/12/18, effective 10/17/18]
[Filed ARC 4586C (Notice ARC 4476C, IAB 6/5/19), IAB 7/31/19, effective 9/4/19]
[Filed ARC 4851C (Notice ARC 4715C, IAB 10/23/19), IAB 1/1/20, effective 2/5/20]

1 Effective date of December 29, 1993, for 761—605.26(2)“a” and “d,” delayed 70 days by the Administrative Rules Review
Committee at its meeting held December 15, 1993; delay lifted by this Committee on January 5, 1994, effective January 6, 1994.

https://www.legis.iowa.gov/docs/iac/rule/761.605.25.pdf
https://www.legis.iowa.gov/docs/ico/section/321.186.pdf
https://www.legis.iowa.gov/docs/ico/section/321.196.pdf
https://www.legis.iowa.gov/docs/aco/arc/0347C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0895C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1073C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2071C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2337C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4000C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/03-20-2002.pdf
https://www.legis.iowa.gov/docs/aco/arc/7902B.pdf
https://www.legis.iowa.gov/docs/aco/arc/7721B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9991B.pdf
https://www.legis.iowa.gov/docs/aco/arc/9874B.pdf
https://www.legis.iowa.gov/docs/aco/arc/0347C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0201C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0661C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0571C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0895C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1073C.pdf
https://www.legis.iowa.gov/docs/aco/arc/0894C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1714C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1601C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2071C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2337C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2070C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2888C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2800C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3451C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3307C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4000C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3865C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4586C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4476C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4851C.pdf
https://www.legis.iowa.gov/docs/aco/arc/4715C.pdf
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CHAPTER 630
NONOPERATOR’S IDENTIFICATION

[Prior to 6/3/87, see Transportation Department[820]—(07,C)Ch 12]

761—630.1(321) General information.
630.1(1) The department shall issue a nonoperator’s identification card only to an Iowa resident who

does not have a driver’s license. However, a card may be issued to a person holding a temporary permit
under Iowa Code section 321.181.

630.1(2) Information concerning the nonoperator’s identification card is available at any driver’s
license service center or at the address in 761—600.2(17A).
[ARC 4437C, IAB 5/8/19, effective 6/12/19]

761—630.2(321) Application and issuance.
630.2(1) An applicant for a nonoperator’s identification card shall complete and sign an application

form at a driver’s license service center. The signature shall be without qualification and shall contain
only the applicant’s usual signature without any other titles, characters or symbols.

630.2(2) The applicant shall present proof of identity, date of birth, social security number, Iowa
residency, current residential address and lawful status as required by rule 761—601.5(321). Submission
of parent’s, guardian’s or custodian’s consent is also required in accordance with rule 761—601.6(321).

630.2(3) The nonoperator’s identification card shall be coded for identification only, as explained on
the reverse side of the card. The card shall expire eight years from the date of issue. A card issued to a
person who is a foreign national with temporary lawful status shall be issued only for the length of time
the person is authorized to be present in the United States as verified by the department, not to exceed
two years. However, if the person’s lawful status as verified by the department has no expiration date,
the card shall be issued for a period of no longer than one year.

630.2(4) Upon the request of the cardholder, the department shall indicate on the nonoperator’s
identification card any of the following:

a. The presence of a medical condition.
b. That the cardholder is a donor under the uniform anatomical gift law.
c. That the cardholder has in effect a medical advance directive.
d. That the cardholder is hearing impaired or deaf.
e. That the cardholder is a veteran.
(1) To be eligible for a veteran designation, the cardholder must be an honorably discharged veteran

of the armed forces of the United States, the national guard or reserve forces. A cardholder who requests
a veteran designation shall submit Form 432035, properly completed by the cardholder and a designee
of the Iowa department of veterans affairs, or the cardholder shall present certification of release or
discharge from active duty, DD form 214, to the department indicating that the cardholder was honorably
discharged from active duty. A cardholder who was a member of the national guard or reserve forces and
who applies directly to the department must present a DD form 214 which indicates that the cardholder
was honorably discharged after serving for at least a minimum aggregate (total) of 90 days of active duty
service for purposes other than training. A cardholder who was a member of the national guard or reserve
forces and who has a discharge document other than a DD form 214must have the cardholder’s eligibility
for a veteran designation determined by a designee of the Iowa department of veterans affairs and shall
apply to the department for a veteran designation by submitting Form 432035, properly completed by
the cardholder and a designee of the Iowa department of veterans affairs.

(2) The department may consult with and defer to the Iowa department of veterans affairs regarding
what constitutes a properly completed DD form 214 and veteran status in general.

(3) If the department denies issuance of a nonoperator’s identification card with a veteran
designation upon presentation of the DD form 214 to the department, the cardholder may obtain a
card with a veteran designation if the cardholder submits Form 432035, properly completed by the
cardholder and a designee of the Iowa department of veterans affairs.

(4) If the department issues a veteran designation in error or as the result of fraud on the part of
the cardholder, the nonoperator’s identification card with a veteran designation shall be canceled, and a
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duplicate card without the designation may be issued to the cardholder. There shall be no charge to issue
a duplicate card if the card was issued in error, unless the error was the result of fraud on the part of the
cardholder.

630.2(5) The issuance fee is $8. However, no issuance fee shall be charged for a person whose
license has been suspended for incapability pursuant to rule 761—615.14(321), who has been denied
further licensing in lieu of a suspension for incapability pursuant to rule 761—615.4(321), or who
voluntarily surrenders the person’s license in lieu of suspension for incapability pursuant to rule
761—615.14(321).

630.2(6) An applicant who is a foreign national with temporary lawful status must provide
documentation of lawful status as required by 761—subrule 601.5(4) at each renewal.

630.2(7) A person who seeks a nonoperator’s identification card that is compliant with the REAL
ID Act of 2005, 49 U.S.C. § 30301 note, as further defined in 6 CFR Part 37 (“REAL ID nonoperator’s
identification card”), must meet and comply with all lawful requirements for an Iowa nonoperator’s
identification card, and must also meet and comply with all application and documentation requirements
set forth at 6 CFR Part 37, including but not limited to documentation of identity, date of birth, social
security number, address of principal residence, and evidence of lawful status in the United States.
Documents and information provided to fulfill REAL ID requirements must be verified as required in 6
CFR 37.13. An applicant for a REAL ID nonoperator’s identification card is subject to amandatory facial
image capture that meets the requirements of 6 CFR 37.11(a). A REAL ID nonoperator’s identification
card may not be issued, reissued, or renewed except as permitted in 6 CFR Part 37 and may not be issued,
reissued, or renewed by any procedure, in any circumstance, to any person, or for any term prohibited
under 6 CFR Part 37. The information on the front of any REAL ID nonoperator’s identification card
must include all information and markings required by 6 CFR 37.17. Nothing in this subrule requires a
person to obtain a REAL ID nonoperator’s identification card.

630.2(8) Anonoperator’s identification card issued to a foreign national with temporary lawful status
shall include the following statement on the face of the card: “limited term.”

630.2(9) A nonoperator’s identification card that is not issued as a REAL ID nonoperator’s
identification card as defined in subrule 630.2(7) may be marked as required by 6 CFR 37.71 and any
subsequent guidance issued by the U.S. Department of Homeland Security.

630.2(10) The department may determine means or methods for electronic renewal of a
nonoperator’s identification card.

a. An applicant who meets the following criteria may apply for electronic renewal:
(1) The applicant must be at least 18 years old.
(2) The applicant updated the applicant’s photo at the applicant’s last issuance or renewal.
(3) The applicant’s nonoperator’s identification card has not been expired for more than one year.
(4) The department’s records show the applicant is a U.S. citizen.
(5) The applicant’s nonoperator’s identification card is not marked “valid without photo.”
(6) The applicant is not seeking to change any of the following as it appears on the applicant’s

nonoperator’s identification card:
1. Name.
2. Date of birth.
3. Sex.
b. An applicant who has not previously been issued a REAL ID nonoperator’s identification card

may not request a REAL ID nonoperator’s identification card by electronic renewal.
630.2(11) An applicant for a nonoperator’s identification card shall surrender all other driver’s

licenses and nonoperator’s identification cards, other than a temporary permit held under Iowa Code
section 321.181. This includes any driver’s licenses or nonoperator’s identification cards issued by a
state other than Iowa or a foreign jurisdiction, unless otherwise provided in a letter of understanding or
other written memorialization of reciprocity or understanding. An applicant who renews a nonoperator’s

https://www.legis.iowa.gov/docs/iac/rule/761.615.14.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.615.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.615.14.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.601.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/761.630.2.pdf
https://www.legis.iowa.gov/docs/ico/section/321.181.pdf


IAC 1/1/20 Transportation[761] Ch 630, p.3

identification card electronically pursuant to subrule 630.2(10) shall destroy the previous nonoperator’s
identification card upon receipt of a renewed nonoperator’s identification card.
[ARC 8339B, IAB 12/2/09, effective 12/21/09; ARC 8514B, IAB 2/10/10, effective 3/17/10; ARC 9991B, IAB 2/8/12, effective
3/14/12; ARC 0347C, IAB 10/3/12, effective 11/7/12; ARC 0895C, IAB 8/7/13, effective 7/9/13; ARC 1073C, IAB 10/2/13, effective
11/6/13; ARC 1714C, IAB 11/12/14, effective 12/17/14; ARC 2888C, IAB 1/4/17, effective 2/8/17; ARC 3451C, IAB 11/8/17,
effective 12/13/17; ARC 4437C, IAB 5/8/19, effective 6/12/19]

761—630.3(321) Duplicate card.
630.3(1) Lost, stolen or destroyed card. To replace a nonoperator’s identification card that is lost,

stolen or destroyed, the cardholder shall provide the cardholder’s full legal name, date of birth, and
social security number, all of which must be verified by the department, and pay the replacement
fee. A cardholder subject to 761—paragraph 601.5(2)“b” shall provide the applicant’s U.S. Customs
and Immigration Services number, which must be verified by the department. The department may
investigate or require additional information as may be reasonably necessary to determine that the
cardholder’s identity matches the identity of record and shall not issue the replacement card if the
cardholder’s identity is questionable, cannot be determined, or otherwise does not match the identity
of record. If the cardholder’s current residential address, name, date of birth, or sex designation has
changed since the previous card was issued, the cardholder shall comply with 761—subrule 605.11(2).

630.3(2) Voluntary replacement. To voluntarily replace a nonoperator’s identification card, the
cardholder shall surrender to the department the card to be replaced. The reasons a card may be
voluntarily replaced and any additional supporting documentation required are the same as those listed
in 761—paragraphs 605.11(2)“a” to “j.”

630.3(3) Replacement upon attaining the age of 21. A cardholder, upon attaining the age of 21,
who is otherwise eligible for a nonoperator’s identification card, is eligible to electronically apply for a
replacement card under this rule for the unexpired months of the card, regardless of whether the most
recent issuance occurred electronically.

a. Except for the requirements in 761—subparagraphs 605.25(7)“a”(1) and 605.25(7)“a”(2), the
cardholder must meet the eligibility requirements listed in 761—paragraph 605.25(7)“a” to replace the
card electronically and must also meet the following criteria:

(1) The cardholder must be at least 21 years old.
(2) The cardholder must currently hold a nonoperator’s identification card marked “Under 21” as

provided in Iowa Code section 321.190.
b. Reserved.
630.3(4) Fee. The fee to replace a nonoperator’s identification card is the same amount as the fee

required to replace a driver’s license. See 761—subrule 605.11(4).
[ARC 0347C, IAB 10/3/12, effective 11/7/12; ARC 1714C, IAB 11/12/14, effective 12/17/14; ARC 3451C, IAB 11/8/17, effective
12/13/17; ARC 4851C, IAB 1/1/20, effective 2/5/20]

761—630.4(321) Cancellation. The department shall cancel a nonoperator’s identification card upon
receipt of evidence that the person was not entitled or is no longer entitled to a card, failed to give correct
information, committed fraud in applying or used the card unlawfully.

These rules are intended to implement Iowa Code sections 321.13, 321.189, 321.190, 321.195,
321.216, 321.216A, 321.216B and 321.216C, the REAL ID Act of 2005 (49 U.S.C. Section 30301 note),
and 6 CFR Part 37.

[Filed 12/28/76, Notice 11/3/76—published 1/12/77, effective 2/16/77]
[Filed emergency 6/20/84—published 7/18/84, effective 7/1/84]

[Filed 5/11/87, Notice 3/11/87—published 6/3/87, effective 7/8/87]
[Filed 1/20/88, Notice 12/2/87—published 2/10/88, effective 3/16/88]
[Filed 9/21/89, Notice 7/26/89—published 10/18/89, effective 11/22/89]

[Filed emergency 6/7/90—published 6/27/90, effective 7/1/90]
[Filed 12/18/91, Notice 11/13/91—published 1/8/92, effective 2/12/92]
[Filed 11/1/95, Notice 9/27/95—published 11/22/95, effective 12/27/95]
[Filed 10/30/96, Notice 9/25/96—published 11/20/96, effective 12/25/96]
[Filed 1/21/98, Notice 12/17/97—published 2/11/98, effective 3/18/98]
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[Filed 10/28/98, Notice 9/23/98—published 11/18/98, effective 12/23/98]
[Filed emergency 7/20/00 after Notice 6/14/00—published 8/9/00, effective 7/24/00]

[Filed 6/19/02, Notice 4/17/02—published 7/10/02, effective 8/14/02]
[Filed 10/11/06, Notice 8/30/06—published 11/8/06, effective 12/13/06]

[Filed Emergency ARC 8339B, IAB 12/2/09, effective 12/21/09]
[Filed ARC 8514B (Notice ARC 8342B, IAB 12/2/09), IAB 2/10/10, effective 3/17/10]
[Filed ARC 9991B (Notice ARC 9874B, IAB 11/30/11), IAB 2/8/12, effective 3/14/12]
[Filed ARC 0347C (Notice ARC 0201C, IAB 7/11/12), IAB 10/3/12, effective 11/7/12]

[Filed Emergency ARC 0895C, IAB 8/7/13, effective 7/9/13]
[Filed ARC 1073C (Notice ARC 0894C, IAB 8/7/13), IAB 10/2/13, effective 11/6/13]
[Filed ARC 1714C (Notice ARC 1601C, IAB 9/3/14), IAB 11/12/14, effective 12/17/14]
[Filed ARC 2888C (Notice ARC 2800C, IAB 11/9/16), IAB 1/4/17, effective 2/8/17]

[Filed ARC 3451C (Notice ARC 3307C, IAB 9/13/17), IAB 11/8/17, effective 12/13/17]
[Filed ARC 4437C (Notice ARC 4313C, IAB 2/27/19), IAB 5/8/19, effective 6/12/19]
[Filed ARC 4851C (Notice ARC 4715C, IAB 10/23/19), IAB 1/1/20, effective 2/5/20]
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