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PUBLISHED UNDER AUTHORITY OF IOWA CODE SECTIONS 2B.5 AND 17A.6

PREFACE

The Iowa Administrative Bulletin is published biweekly pursuant to Iowa Code chapters 2B and 17A and contains
Notices of Intended Action and rules adopted by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature;
Regulatory Analyses; effective date delays and objections filed by the Administrative Rules Review Committee; Agenda
for monthly Administrative Rules Review Committee meetings; and other materials deemed fitting and proper by the
Administrative Rules Review Committee.

The Bulletin may also contain public funds interest rates [12C.6]; usury rates [535.2(3)“a”]; agricultural credit
corporation maximum loan rates [535.12]; and other items required by statute to be published in the Bulletin.

PLEASE NOTE: Underscore indicates new material added to existing rules; strike-threugh indicates deleted material.

JACK EWING, Administrative Code Editor Telephone: 515.281.6048 Email: Jack.Ewing@legis.iowa.gov
Publications Editing Office (Administrative Code) Telephone: 515.281.3355 Email: AdminCode@]legis.iowa.gov

CITATION of Administrative Rules

The Iowa Administrative Code shall be cited as (agency identification number) IAC
(chapter, rule, subrule, paragraph, subparagraph, or numbered paragraph).

This citation format applies only to external citations to the lowa Administrative
Code or lowa Administrative Bulletin and does not apply to citations within the lowa
Administrative Code or lowa Administrative Bulletin.

441 IAC 79 (Chapter)

441 TAC 79.1 (Rule)

441 TIAC 79.1(1) (Subrule)

441 IAC 79.1(1)“a” (Paragraph)

441 TIAC 79.1(1)“a”(1) (Subparagraph)

441 IAC 79.1(1)“a”(1)“1” (Numbered paragraph)

The Iowa Administrative Bulletin shall be cited as IAB (volume), (number),
(publication date), (page number), (ARC number).
IAB Vol. XII, No. 23 (5/16/90) p. 2050, ARC 872A

NOTE: In accordance with Iowa Code section 2B.5A, a rule number within the Iowa
Administrative Code includes a reference to the statute which the rule is intended to
implement: 441—79.1(249A).


mailto:Jack.Ewing@legis.iowa.gov
mailto:AdminCode@legis.iowa.gov
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Schedule for Rule Making
2022
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ISSUE NUMBER

8
9
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PRINTING SCHEDULE FOR IAB
ISSUE DATE
October 19, 2022
November 2, 2022
November 16, 2022

SUBMISSION DEADLINE
Friday, September 30, 2022
Friday, October 14, 2022
Wednesday, October 26, 2022

PLEASE NOTE:
Rules will not be accepted by the Publications Editing Office after 12 0’clock noon on the filing deadline unless prior approval has
been received from the Administrative Rules Coordinator and the Administrative Code Editor.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.
FTo allow time for review by the Administrative Rules Coordinator prior to the Notice submission deadline, Notices should generally
be submitted in RMS four or more working days in advance of the deadline.
**Note change of filing deadline**
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The Administrative Rules Review Committee will hold its regular, statutory meeting on Tuesday, October 11,
2022, at 9 a.m. in Room 116, State Capitol, Des Moines, lowa. For more information, contact Jack Ewing at
jack.ewing@legis.iowa.gov. The following rules will be reviewed:

NOTE: See also Supplemental Agenda published in the October 5, 2022, lowa Administrative Bulletin.

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT]|21]

Pesticides—registration fees, 45.3 Notice ARC 6500C ........... ..ottt 9/7/22
Research facilities, 67.18  Notice ARC 6517C ... ... 9/7/22
Federal Wholesome Meat Act regulations, voluntary inspections of exotic animals—adoption

by reference, 76.2, 76.13  Notice ARC 6499C ... ... ... . . e 9/7/22
E-15 access standard, ch 86  Notice ARC 6516C ... ............c e, 9/7/22

CHILD ADVOCACY BOARDI489]

INSPECTIONS AND APPEALS DEPARTMENTI[481]“umbrella”
Five-year review of rules, amendments tochs 1 to 5 Notice ARC6544C ................. ... 9/21/22

DENTAL BOARDI[650]

PUBLIC HEALTH DEPARTMENT]641]“umbrella”
Dental assistants—trainee status, registration, dental radiography qualification, amendments

tochs 1, 11,15,20,22 Notice ARCO514C .. ... ... .ot 9/7/22
Expanded functions, 23.1t023.7 Notice ARC6515C ...... .. ... i 9/7/22
Board-approved specialty—orofacial pain, 26.4(2)“b” Notice ARC6513C ....... ... ... ...ccoiiiin.. 9/7/22
ECONOMIC DEVELOPMENT AUTHORITY[261]

Historic preservation tax credit, amendments to ch49 Notice ARC6546C.......................ccoo.n. 9/21/22
Iowa energy center—purpose, quorum, electronic meetings, 403.1,403.3 Filed ARC 6492C .............. 9/7/22

ENVIRONMENTAL PROTECTION COMMISSION|[567]

NATURAL RESOURCES DEPARTMENT/[561]“umbrella”
Definition of “storm water discharge associated with industrial activity”; NPDES general

permit nos. 1 through 4, 60.2, 64.15 Notice ARCO6501C......... .. ..ottt 9/7/22
NPDES general permit nos. 5 through 9, 64.15  Filed ARC6493C........ ... ... i, 9/7/22
HOMELAND SECURITY AND EMERGENCY MANAGEMENT DEPARTMENT[605]

Iowa comprehensive plan, 9.1t0 9.4 Notice ARC6527C ... ... it 9/21/22
911 telephone systems, 10.2, 10.4(2), 10.9(3)“f,” 10.11(1)“c,” 10.14 Notice ARC6528C ................ 9/21/22
Repair, calibration, and maintenance of radiological monitoring, detection, and survey

equipment, rescind ch 11 Notice ARC 6535C . . ... ... ittt e 9/21/22
Mass notification and emergency messaging system, 15.3(1), 15.4 Notice ARC6534C .................. 9/21/22
Report submissions, 104.1, 104.2  Notice ARC 6526C. .. ... ...ttt nieennns 9/21/22

HUMAN SERVICES DEPARTMENT|[441]
Collection of public assistance debts—five-year review of rules, 11.1, 11.2(2), 11.3, 11.5

Filed ARC G495C. . .. ..ottt 9/7/22
Family investment program, refugee cash assistance—five-year review of rules, amendments

tochs 40,41,46,60 Filed ARC 6496C .. ... ... ...ttt 9/7/22
Refugee services program, amendments to ch 61 Notice ARC6512C ........... ... .. ..o 9/7/22
Services in psychiatric institutions—five-year review of rules, amendments to ch 85

Notice ARC 6529C . ... . . 9/21/22
Certification of adoption investigators—dependent adult abuse, record checks and reports,

forms, 107.4(5), 107.5(2)“a”(6), 107.8(1) Filed ARC6497C ....... .. ... ..t 9/7/22
Family-life homes—five-year review of rules, amendments to ch 111  Filed ARC6498C .................. 9/7/22
Foster parent training—five-year review of rules, 117.1, 117.3, 117.5(3), 117.7, 117.8,

117.9(1)  Notice ARC 0536C. . ... ...ttt et 9/21/22
Service administration general provisions—five-year review of rules, 130.2(4), 130.3(1),

1304, 130.6, 130.7  Filed ARC 6502C ... ...ttt 9/7/22
Social casework—adverse actions, 131.5 Filed ARC6503C ......... ... ... i 9/7/22
IV-A emergency assistance program—definitions, residence, services, 133.1, 133.3, 133.4

Notice ARC 6530C . .. ... . e 9/21/22
Interstate compact on the placement of children, amendments to ch 142  Notice ARC 6509C............... 9/7/22
Interstate compact on juveniles, amendments to ch 143 Notice ARC6510C ........................c..... 9/7/22
Adoption opportunity grant program, rescind ch 160 Filed ARC6504C .......... ... ... ... . ... 9/7/22

Quality improvement initiative grants, 166.2, 166.3 Notice ARCO6511C.................coiiiiiinnnn. 9/7/22
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In-home health-related care—nursing supervision, program implementation, 177.1 to 177.11

Notice ARC 6531C ... . e e e e e 9/21/22
Aftercare services program—five-year review of rules, 187.2(3), 187.3, 187.4(1) Filed ARC 6505C........ 9/7/22
Towa adoption exchange—definitions, process, 203.1,203.2 Filed ARC6506C .......................... 9/7/22

Guardianship subsidy agreements—five-year review of rules, amendments to ch 204  Filed ARC 6507C..... 9/7/22

INSPECTIONS AND APPEALS DEPARTMENT][481]
Food assistance program—change of name to supplemental nutrition assistance program
(SNAP); fraud control; debt recovery, amend chs 22, 72, 90; rescind ch 75 Filed ARC 6518C.......... 9/7/22

IOWA FINANCE AUTHORITY|[265]
9 percent qualified allocation plan, 12.1(2), 12.2(2) Notice ARC6543C........ ... ... ... . ... . ... .. 9/21/22

IOWA PUBLIC INFORMATION BOARD[497]
Complaints—administrative resolution; contested cases—withdrawal, 2.1(6), 4.17
Notice ARC 6540C . .. ... i e e e e e e e 9/21/22

LABOR SERVICES DIVISION[875]

WORKFORCE DEVELOPMENT DEPARTMENT]871]“umbrella”
Boiler and pressure vessel codes—adoption by reference, 91.1(6), 91.8,91.10 Notice ARC 6541C........ 9/21/22

LAW ENFORCEMENT ACADEMY|[501]
Certification; training, 2.1(11), 3.2, 3.4(1), 3.5(1), 4.1(1), 4.2(1), 9.1, 9.2(2), 10.1  Notice ARC 6545C ..... 9/21/22

MANAGEMENT DEPARTMENT|[541]
Suspension and reinstatement of state funds, ch 16  Filed ARC 6524C.......... ... ... ... ..ciin.. 9/21/22

PHARMACY BOARD|[657]

PUBLIC HEALTH DEPARTMENT[641]“umbrella”™

Temporary designation of controlled substances, 10.39 Filed ARC6521C.............................. 9/21/22
Temporary designation of controlled substances, 10.39(6) Notice ARC6532C.......................... 9/21/22
Compounding practices—records, 20.23  Filed ARC 6522C....... ... ... .. it 9/21/22
Towa prescription monitoring program—definition of “opioid antagonist,” advisory council,

372,374 Notice ARC 60533C . ... ..ottt 9/21/22

PUBLIC EMPLOYMENT RELATIONS BOARD[621]
Retention and recertification elections—submission of voter eligibility lists, 15.1, 15.2(2),
15.5 Filed Emergency After Notice ARC 6520C ... ... ...ttt aiennns 9/21/22

RACING AND GAMING COMMISSION[491]

INSPECTIONS AND APPEALS DEPARTMENT[481]“umbrella”
Alternative simulcast operators; waiver summary reports; conduct accountability;

occupational licenses; vendor licenses; advance deposit wagering; physician assistants,

amendmentstochs 1,5,6,8 Notice ARCO6542C. ............. i, 9/21/22

REVENUE DEPARTMENT][701]
Sales, use, and excise tax, amend chs 4, 27, 34, 67 to 70, 81 to 86, 91, 97, 103, 107, 109,
120, 122, 150, 211 to 216, 223, 224, 226, 230, 231, 235, 237 to 240, 242, 250; adopt chs

210, 212, 216, 258; rescind chs 16, 108,241  Filed ARC6508C........... ... ... iiiiiiiiiiin... 9/7/22
Local government services division, 6.1(2), 70.6(1)“b,” 71.14(2), 72.18(8), 78.6(1)b,”

1222 Notice ARC 6494C . .. ... e 9/7/22
Mandatory electronic filing of tax returns for certain taxpayers, 8.7 Notice ARC6539C.................. 9/21/22
Withholding, 38.1(8), 46.1(1)“c,” 46.3,46.5 Notice ARC6538C ........... ...t 9/21/22
Application of two-tier assessment limitation, 71.29  Filed ARC 6525C ........... ... ... ..., 9/21/22
Rent reimbursement program—transition period, 73.35 Notice ARC6537C .............. ... 9/21/22
TRANSPORTATION DEPARTMENT[761]

Intermodal pilot project program, rescind ch 201  Filed ARC6488C ......... ... ... . .. .. .. .o 9/7/22
Vehicle recyclers—licensing, regulation, 400.23,431.1t0 431.3 Filed ARC6489C....................... 9/7/22
Motor vehicle leasing licenses—contact information, definition of “engage in the business,”

430.1 Filed ARC 6490C. .. ... . e e 9/7/22

Transportation network companies, 540.3, 540.4, 540.6, 540.9(2), 540.11 Filed ARC6491C .............. 9/7/22

Commercial driver licensing—third-party testing, 607.30, 607.31 Notice ARC6519C................... 9/21/22
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VETERINARY MEDICINE BOARDI811]

Veterinarian/client/patient relationships, 1.4, 12.1
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Filed ARC6523C........... ... ... ..., 9/21/22

WORKFORCE DEVELOPMENT DEPARTMENT|[871]

Unemployment insurance benefits—exceptions, 24.22(3)“c”

Filed ARCG6487C.......................... 9/7/22

ADMINISTRATIVE RULES REVIEW COMMITTEE MEMBERS

Regular, statutory meetings are held the second Tuesday of each month at the seat of government as provided in lowa
Code section 17A.8. A special meeting may be called by the Chair at any place in the state and at any time.

Senator Waylon Brown
2415 Highway 218
Osage, lowa 50461

Senator Julian Garrett
P.O. Box 493
Indianola, Iowa 50125

Senator Jesse Green
2344 360th Street
Harcourt, lowa 50544

Senator Robert Hogg
P.O. Box 1361
Cedar Rapids, Iowa 52406

Senator Pam Jochum
2368 Jackson Street
Dubuque, Towa 52001

Jack Ewing

Administrative Code Editor
Capitol

Des Moines, Iowa 50319
Telephone: 515.281.6048

Fax: 515.281.8451

Email: Jack. Ewing@legis.iowa.gov

Representative Mike Bousselot
Ankeny, lowa
House District 37

Representative Megan Jones
4470 Highway 71
Sioux Rapids, lowa 50585

Representative Amy Nielsen
North Liberty, lowa

Representative Rick Olson
3012 East 31st Court
Des Moines, Iowa 50317

Representative Mike Sexton
2202 Ogden Avenue
Rockwell City, lowa 50579

Nate Ristow

Administrative Rules Coordinator
Governor’s Ex Officio Representative
Capitol, Room 18

Des Moines, lowa 50319

Telephone: 515.281.5211
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PUBLIC HEARINGS

ENVIRONMENTAL PROTECTION COMMISSION][567]

Definition of “storm water
discharge associated with
industrial activity”; NPDES
general permit nos. 1 through 4,
60.2, 64.15
IAB 9/7/22 ARC 6501C

PHARMACY BOARD[657]

Iowa prescription monitoring
program—definition of “opioid
antagonist,” advisory council,
37.2,37.4
IAB 9/21/22 ARC 6533C

Via video/conference call
Zoom link:

us02web.zoom.us/meeting/register/
tZApcOmtrzwqHINSGgCQEO1aQyhpDvZ61bn8

Health Professions Board Room
400 S.W. 8th St., Suite H
Des Moines, lowa

RACING AND GAMING COMMISSION|[491]

Alternative simulcast operators;
waiver summary reports;
conduct accountability;
occupational licenses; vendor
licenses; advance deposit
wagering; physician assistants,
amendments to chs 1, 5, 6, 8
IAB 9/21/22 ARC 6542C

REVENUE DEPARTMENT|701]

Mandatory electronic filing of tax
returns for certain taxpayers, 8.7
IAB 9/21/22 ARC 6539C

Withholding, 38.1(8), 46.1(1)“c,”
46.3, 46.5
IAB 9/21/22 ARC 6538C

Rent reimbursement
program—transition period,
73.35
IAB 9/21/22 ARC 6537C

Commission Office, Suite 100
1300 Des Moines St.
Des Moines, lowa

Via video/conference call
Contact Benjamin Clough
Email: ben.clough@iowa.gov

Via video/conference call
Contact Kurt Konek
Email: kurt.konek@iowa.gov

Via video/conference call
Contact Nick Behlke
Email: nick.behlke@iowa.gov

TRANSPORTATION DEPARTMENT([761]

Commercial driver
licensing—third-party testing,
607.30, 607.31
IAB 9/21/22 ARC 6519C

Via conference call
Contact Tracy George
Email: tracy.george@iowadot.us

IAB 9/21/22

September 28, 2022

2 p.m.

October 12, 2022
10 a.m.

October 11, 2022
9 a.m.

October 12, 2022
1to 2 p.m.
(If requested)

October 11, 2022

12:30 to 1:30 p.m.

(If requested)

October 11, 2022
1to 2 p.m.
(If requested)

October 13, 2022
10 a.m.
(If requested)


http://us02web.zoom.us/meeting/register/tZApcOmtrzwqH9N8GgCQEO1aQyhpDvZ6Ibn8
http://us02web.zoom.us/meeting/register/tZApcOmtrzwqH9N8GgCQEO1aQyhpDvZ6Ibn8
mailto:ben.clough@iowa.gov
mailto:kurt.konek@iowa.gov
mailto:nick.behlke@iowa.gov
mailto:tracy.george@iowadot.us
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The following list will be updated as changes occur.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory
“umbrellas.”

Other autonomous agencies are included alphabetically in SMALL CAPITALS at the left-hand margin.

ADMINISTRATIVE SERVICES DEPARTMENT(11]
AGING, DEPARTMENT ON[17]
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT][21]

Soil Conservation and Water Quality Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATEJ[81]

BEEF CATTLE PRODUCERS ASSOCIATION, IOoWA[101]
BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, [OWA[123]

CHIEF INFORMATION OFFICER, OFFICE OF THE[129]
OMBUDSMANTJ141]

CIVIL RIGHTS COMMISSION[161]
COMMERCE DEPARTMENT/[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Bureau[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]
Interior Design Examining Board[193G]
Utilities Division[199]
CORRECTIONS DEPARTMENT][201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT([221]

Arts Division[222]

Historical Division[223]

EARLY CHILDHOOD IOWA STATE BOARD[249]

ECONOMIC DEVELOPMENT AUTHORITY[261]
City Development Board[263]

IowA FINANCE AUTHORITY[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

Iowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG CouNciL, IowA[301]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]
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Workforce Development Board and Workforce Development Center Administration Division[877]
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Notice of Intended Action

Proposing rule making related to five-year review of rules
and providing an opportunity for public comment

The Child Advocacy Board hereby proposes to amend Chapter 1, “Purpose and Function,” Chapter
2, “Rules and Operation for the State Board,” Chapter 3, “Local Foster Care Review Boards,” Chapter
4, “Court Appointed Special Advocate Program,” and Chapter 5, “Public Records and Fair Information
Practices,” Iowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 237.18.
State or Federal Law Implemented

This rule making implements, in whole or in part, lowa Code section 237.18 and 2022 Iowa Acts,
House Files 2390, 2252, and 2507.

Purpose and Summary

A comprehensive review of Chapters 1 through 5 was performed in accordance with the requirements
in Iowa Code section 17A.7(2) and the enactment of 2022 Iowa Acts, House Files 2390 and 2252. The
proposed amendments update rules in accordance with current practice and legislative changes, eliminate
redundancy, and make rules more user-friendly.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Board for a waiver of the discretionary
provisions, if any, pursuant to lowa Code section 17A.9A.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Board no later than
4:30 p.m. on October 11, 2022. Comments should be directed to:

Ashleigh Hackel

Iowa Department of Inspections and Appeals
Lucas State Office Building

321 East 12th Street

Des Moines, Iowa 50319-0083

Phone: 515.281.4567

Email: ashleigh.hackel@dia.iowa.gov


mailto:ashleigh.hackel@dia.iowa.gov
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Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:
ITEM 1. Amend rule 489—1.1(237) as follows:

489—1.1(237) Purpose. The child advocacy board is established by lowa Code section 237.16 to carry
out all duties described in lowa Code section 237.18. The board is charged with the responsibility of
establishing a foster care registry, establishing local review boards to review cases of children in foster
care, establishing a training program for members of the state board members, establishing procedures
and protocols for administering the local foster care review board and court appointed special advocate
program, receiving and administering funds received for the state board’s programs and annually

reporting findings and making recommendations to the governor, general-assembly-the-supreme-court;
the-chiefjudge-of eachjudicial-distriet; the department, and child-placing agencies, and the state court

administrator for dissemination to the supreme court and the chief judge of each judicial district.

1.1(1) Location. The child advocacy board is located in the Lucas State Office Building, 321 East
12th Street, Des Moines, lowa 50319-0083; telephone (545)28+-7621 (866)448-4608. Office hours are 8
a.m. to 4:30 p.m., Monday through Friday, except on state holidays. The child advocacy board is created
within the department of inspections and appeals.

1.1(2) Definitions. The following definitions apply to the rules of the child advocacy board.

“Case permanency plan” means the same as defined in lowa Code section 232.2(4), except the plan

shall also include al-efthe-foeHowing, but not be limited to:
1. TFhe-effortsto-place-the-child-with-arelative Time frames to meet the stated permanency goal

and short-term ObJeCtIVGS

2. The At
ehﬂd—has—been—pl-aeed—em—ef—s%a{e care and services that w111 be prov1ded to the ch11d b1010g1ca1 parents
the child’s fictive kin, and foster parents.
the child with a relative or fictive kin.

4. The rationale for an out-of-state placement, and the efforts to prevent such placement, if the
child has been placed out of state.

“Child receiving foster care” means a child defined in Iowa Code section 234+ 237.15(2) who is
described by any of the following circumstances:

1. to 4. No change.

“Court appointed special advocate” means thesame-as-definedintowa-Code-seetion232:2 a person
duly certified by the child advocacy board created in Iowa Code section 237.16 for participation in the
court appointed special advocate program and appointed by the court to carry out the duties pursuant to
Iowa Code section 237.24 as enacted by 2022 Iowa Acts, House File 2507, section 65.

“Department” means the department of human services.

“Family” means the social unit consisting of the child and the biological or adoptive parent,
stepparent, brother, sister, stepbrother, stepsister, and grandparent of the child.

ives The efforts to place



https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=89
https://www.legis.iowa.gov/docs/ico/section/2017/237.16.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/237.18.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/232.2.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/234.1.pdf
https://www.legis.iowa.gov/docs/ico/section/237.15.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/232.2.pdf
https://www.legis.iowa.gov/docs/ico/section/237.16.pdf
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“Fictive kin” means an adult person who is not a relative of a child but who has an emotionally
positive significant relationship with the child or the child’s family.

“Local board” means a local citizen foster care review board created pursuant to lowa Code section
237.19.

“Person or court responsible for the child” means the department, including but not limited to the
department of human services, agency, or individual who is the guardian of a child by court order issued
by the juvenile or district court and has the responsibility of the care of the child, or the court having
jurisdiction over the child.

“State board” means the child advocacy board created pursuant to lowa Code section 237.16.

ITEM 2.  Amend subrule 2.1(3), introductory paragraph, as follows:

2.1(3) Meetings. The state board shall meet at least twice a year. Notice of a meeting is published
at least seven days in advance of the meeting and will be mailed provided to interested persons upon
request. The notice shall contain the specific date, time and place of the meeting. The agenda will be
made available to any interested person not less than seven days in advance of the meeting. All meetings
will be open to the public, pursuant to lowa Code chapter 21, unless a closed session is voted by a
quorum. The operation of the state board meetings will be governed by the following rules of procedure.

ITEM 3.  Amend rule 489—2.2(237) as follows:

489—2.2(237) Administrator.

2.2(1) The state board appoints an administrator for the child advocacy board. The administrator
is responsible for the ongoing administration of the state and local boards’ activities and of the court
appointed special advocate program.

2.2(2) The administrator:

+ a. Applies for and administers funds necessary for operations of the child advocacy board and
the foster care review board and the court appointed special advocate program.

2. b. Employs, discharges, trains, and supervises foster care review board and court appointed
special advocate program employees.

3: ¢. Develops and implements policies and procedures needed to implement requirements of
federal law and regulations and state law and administrative rules.

4. d. Develops and recommends administrative rules for promulgation by the state board as needed
to govern the operation of the state board, the foster care review board program and the court appointed
special advocate program.

5- e. Ensures training is provided for state and local board members, court appointed special
advocates and coaches and any other volunteers supporting the state board’s programs.

6- /. Ensures that relationships are developed and maintained between the local board and judges,
juvenile court referees, local departments, juvenile court services, and advocacy groups.

% g.  Coordinates efforts to ensure community awareness of state and local boards and the court
appointed special advocate program.

& h.  Works closely with allied agencies and associations to ensure that efforts relating to state
and local boards and the court appointed special advocate program are coordinated and consistent.

This rule is intended to implement lowa Code sections 17A.3 and 237.18(5).

ITEM 4.  Amend rule 489—2.3(237) as follows:

489—2.3(237) Foster care registry. The state board shall establish a registry of the placements of all
children receiving foster care. The department agency responsible for placement shall notify the state



https://www.legis.iowa.gov/docs/ico/section/2017/237.19.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/237.16.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/21.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/237.18.pdf
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board of each placement wi

accordance with written protocols adopted pursuant to Iowa Code section 237. 16(4) as enacted by 2022
Iowa Acts, House File 2390, section 3. The notification te-the-state-beard shall include information
1dent1fy1ng the child rece1V1ng foster care and placement 1nformat10n for that child.

This rule 1S 1ntended to 1mplement Iowa Code sections 17A 3 and 237 17
ITEM 5. Amend rule 489—3.1(237) as follows:

489—3.1(237) Local boards. The child advocacy board shall establish local foster care boards ia
jodicial-districts-as-funding is-made-available for that purpese throughout the state. The number of local
boards needed and established shall be determined by the child advocacy board based on the number
of children in foster care and available funding. A-sufficient-number-ofboards—will-be-established-to
ensure-that-ne-beard-shall-earry-a-easeload-Jarger-than100-eases.

3.1(1) The child advocacy board is responsible under-thestatate for establishment of policy and
procedures which-must-be consistent with the previsions-efthe-statute lowa Code. Local boards are
required to comply with policies and procedures. If a local board does not agree with a policy or
procedure, the local board may bring that issue to the child advocacy board for discussion and request a
change by the board. If the child advocacy board upholds the policy, local boards must comply.

3.1(2) and 3.1(3) No change.

This rule is intended to implement lowa Code sections 17A.3 and 237.19.

ITEM 6. Amend rule 489—3.2(237) as follows:

489—3.2(237) Membership.

3.2(1) The child advocacy board delegates responsibility to the administrator to develop and for
local board coordinators to implement an application, recruitment, screening and training process for
appointments to vacated local board positions:

a. The process wr-l-l—eulmnatﬁn 1ncludes the coordmator s preparatren—ef—a—wrrtten—seleet—ren

ion e ard conducting a personal
interview w1th the apphcant obtalnrng character references, and completlng background checks on the

applicant.
b.  The process will include consultation with-the-chiefjudgeforthe-court-districtserved-by-the

loeal-board between the coordinator and coordinator’s direct supervisor.

3.2(2) A person employed by the-department-ofinspections-and-appeals; the department of human

services; or the judicial department, an employee of an agency with which the department of human
services contracts for services for children under foster care, a foster parent providing foster care, or a

child- placmg agency shall not serve on a local board. fliheehﬂd—ada#eeac—fbeard—shaﬂ—preﬂdeﬂaenames

3.203) No change


https://www.legis.iowa.gov/docs/ico/section/2017/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/237.17.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/237.19.pdf
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3.2(4) The term of a local board member’s appointment shall not exceed three four years. The child
advocacy board shall fix the tenure of individual appointments so that no more than one-third of the
membership’s terms expire in a given year. A local board member may serve continuous successive
terms.

3.2(5) The administrator shall develop a local board member evaluation process. The local board
coordinator shall complete the evaluation process at least once for each local board member during the
member’s three-year four-year term. The local board coordinator, in consultation with the coordinator’s
direct supervisor, shall consider the results of the evaluation when determining whether to seek

appomtmeﬂt approve reappomtment of the local board member to a successive term. %en—subm-rttmg

t-hat—member— Prlor to any reappomtment the member shall complete updated background checks and
a progress evaluation.

32 3.2(6) A quorum eensists—of-atleastthree is established when a majority of local review

board members or alternates are present. A quorum shall be present before cases can be reviewed

and recommendations ean-be-voted-on are formulated. Atleast-two-members-must-be-present-during
C s | o E—

This rule is intended to implement lowa Code sections 17A.3 and 237.19.
ITEM 7. Rescind and reserve rule 489—3.3(237).

ITEM 8.  Amend subrules 3.4(1) to 3.4(3) as follows:

3.4(1) Local board reviews. Every At least every six months, the loeal-beard-shall reviewthe case
of each child receiving foster care assigned to the a local board by-the-ehild-adveecaeybeard shall be
reviewed in accordance with the written protocols adopted pursuant to Iowa Code section 237.16(4)
as enacted by 2022 Towa Acts, House File 2390, section 3, to determine whether satisfactory progress
is being made towards the goals of the case permanency plan pursuant to lowa Code section 237.2.
Whenever possible, reviews shall be conducted prior to court review of the cases.

a. Each review will consider the following:

(1) No change.

(2) The efforts of the agency responsible for the placement of the child to locate and provide
services to the child’s biological or adoptive parents, legal guardians, or fictive kin providing the majority
of the ehild child’s daily food, lodging, and support.

(3) No change.

b. The ageney—responsiblefor—placement—ofthe—ehild—or—the local board may request an
investigation of any problems, solutions, or alternatives with regard to the best interest of the child or
of the state.

that—do—net—pertam—te—th%pepmaneney—plaﬂ— Each review shall 1nclude any oral written testr-mony—of or
recorded statements submitted by any person notified pursuant to Iowa Code section 237 20(4)—aﬂd—may

d. A person who gives an oral testimeny statement has the right to representation by counsel at the
review. Oraltestimony An oral statement may, upon the request of the-testifier an interested party or upon
motion of the local board, be given in a private setting when-to-do-so-would-facilitate-the presentation-of
evidenee. Local board questions shall pertain to the permanency plan and shall not include issues that
do not pertam to the permanency plan



https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/237.19.pdf
https://www.legis.iowa.gov/docs/ico/section/237.2.pdf
https://www.legis.iowa.gov/docs/ico/section/237.20.pdf
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3.4(2) Findings and recommendations. The local board shall submit the findings and
recommendations to the appropriate court and the department within 15 days after the review. The
findings and recommendations shall include the proposed date of the next review by the local board.
The report to the court shall include information regarding the permanency plan and the progress in
attaining the permanency goals. The local board shall send a copy of the findings and recommendations
to the persons specified in subrule 3.4(3) within 15 days following the review.

3.4(3) The local board shall notify the following persons at least ten days prior to the review of the
case of a child receiving foster care:

a. to d. No change.

e. The guardian ad litem of the foster child. The guardian ad litem shall be eligible for
compensation through Iowa Code section 23244 -subsectiontparagraph—b-—= 232.141(2).

f- to i. No change.

j. Any intervenor.

The notice shall include a statement that the person notified has the right to representation by counsel
at the review.

ITEM 9. Rescind and reserve rule 489—3.5(237).

ITEM 10. Amend subrule 3.6(1) as follows:
3.6(1) To be eligible for review, the child shall meet the requirements set forth in lowa Code sectlons
2341(2) 23435and : c-underthe-o ash he ment—and-th A

ITEM 11. Amend subrule 4.1(1), definition of “Court appointed special advocate,” as follows:
“Court appointed special advocate” or “CASA volunteer” or “CASA” or “advocate” means a

person who has-velunteered-and is duly certified by the child advocacy board for participation in the court
appointed special advocate program and appointed by the court to represent the interest of a child in any
judicial proceeding to which the child is a party or is called as a witness or relating to any dispositional
order involving the child resulting from the proceeding. Unless otherwise enlarged or circumscribed by
a court or juvenile court having jurisdiction over the child or by operation of law, the duties of a court
appointed special advocate with respect to a child pursuant to lowa Code section 232.222)“5" 237.24
as enacted by 2022 Iowa Acts, House File 2390, section 15, shall include the following:

1. Conducting in-person interviews with the child every 30 days, if the child’s age is appropriate
for the interview, and interviewing each parent, guardian, or other person having custody of the child, if
authorized by counsel.

3 2. Visiting the home, residence, or both home and residence of the child and any prospective
home or residence of the child, including each time placement is changed.
4 3. Interv1ew1ng any person pr0V1d1ng medlcal mental health, somal educatlonal or other

5 4. Obtaining ﬁrsthand knowledge if p0s51ble of the facts, mrcumstances and parties
involved in the matter in which the persesn court appointed special advocate is appointed.

6 5. Attending any depositions, hearings, and trial proceedings in the matter in which the
persen court appointed special advocate is appointed for the purpose of supporting the child and
advocating for the ch11d s protectlon

6. A551st1ng the transition committee in the development of a trans1t10n plan if the child’s case

permanency plan calls for the development of a transition plan.

7. Submitting a written report to the juvenile court and to each of the parties identified in lowa
Code section 237.21(4) as amended by 2022 Iowa Acts, House File 2390, section 13, prior to each
court hearing, unless otherwise ordered by the court. The report shall include, but not be limited to, the



https://www.legis.iowa.gov/docs/ico/section/232.141.pdf
https://www.legis.iowa.gov/docs/ico/section/232.141.pdf
https://www.legis.iowa.gov/docs/ico/section/234.1.pdf
https://www.legis.iowa.gov/docs/ico/section/234.35.pdf
https://www.legis.iowa.gov/docs/ico/section/234.36.pdf
https://www.legis.iowa.gov/docs/ico/section/237.15.pdf
https://www.legis.iowa.gov/docs/ico/section/232.2.pdf
https://www.legis.iowa.gov/docs/ico/section/235.7.pdf
https://www.legis.iowa.gov/docs/ico/section/237.21.pdf
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identified strengths and concerns of the child and the child’s family, along with recommendations about
the child’s placement and best interest.

ITEM 12.  Adopt the following new definition of “Coach” in subrule 4.1(1):

“Coach” or “CASA coach” means a duly certified court appointed special advocate volunteer who
has received additional training to assist the coordinator by overseeing facets of the court appointed
special advocate’s case work.

ITEM 13.  Amend subrules 4. 1(2) and 4 1(3) as follows
4 1(2) Program mission. The-eou ala

of Iowa trams and supports commumty Volunteers to advocate fora safe and permanent home for chlldren

who have experienced abuse and neglect, and works collaboratively to ensure their voice is heard.

4.1(3) Program goal. The CASA program will provide certified advocates for every abused-and
negleeted child who has experienced abuse or neglect and for whom an advocate is authorized by an
Iowa court.

ITEM 14. Rescind rule 489—4.2(237) and adopt the following new rule in lieu thereof:

489—4.2(237) Program requirements.

4.2(1) Establishing additional procedures and protocols.

a. The state board is responsible for establishment of procedures and protocols consistent with the
Iowa Code.

b.  Responsibility is delegated by the state board to the administrator to establish and submit to
the board for approval a program policy and procedures manual that provides detailed guidance to
child advocacy board staff and volunteers on application of these rules and the statutes that govern the
operation of the court appointed special advocate program.

c.  Child advocacy board staff and volunteers are required to comply with the protocols and
procedures established by the state board and the provisions of the policy and procedures manual
established by the administrator and approved by the board.

d. Day-to-day implementation of program policy is delegated by the state board to administrative
staff. Staff is responsible for bringing questions about policy issues to the state board for clarification or
changes of state policy.

4.2(2) Operation requirements.

a. The state board delegates responsibility to the administrator to hire, train, and manage staff
throughout the state to implement CASA programming. The administrator shall determine the number
of court appointed special advocates or coaches an individual coordinator may supervise.

b.  The state board delegates responsibility to the administrator to provide additional information or
guidance in the program’s policy and procedures manual regarding the analysis of applicant qualifications
and requirements for the final selection of CASA volunteers and coaches.

c¢.  The coordinator is responsible for recruiting, screening, selecting, training and supervising
court appointed special advocates.

d. The CASA selection is made in a manner that provides the best match available between the
knowledge, skills, abilities, and availability of the advocate and the needs of the child. The assignments
shall be made in a manner that avoids conflicts of interest, risk to the child’s or advocate’s safety, and
jeopardy to the program’s integrity.

e.  Upon selection of the CASA who will serve on an individual case, the court and all interested
parties are notified of the selection.

£ The selected CASA continues to serve on the case until the assignment is terminated by the
court.

4.2(3) CASA advocate qualifications. Potential coaches and advocates shall meet the following
qualifications:

a. Possess a genuine interest in advocating for children and their rights and needs.
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Have availability to complete mandatory duties.

Commit to serve on a case until terminated by the court.

Have the ability to interact with persons involved in the child welfare system.

Have the ability to communicate effectively both in verbal and written presentations.

Be at least 19 years of age or older.

Not be a person employed by the state board, the department of human services, the district
court, or an agency with which the department of human services contracts for services for children.

h.  Agree to use the child advocacy board’s data management system for case work.

4.2(4) Application requirements for CASA volunteers. All CASA volunteer applicants shall
complete the following requirements:

a.  Submit a program application to the program office.

b.  Provide the names and addresses of at least three nonrelative personal references.

c.  Participate in at least one personal interview with the local coordinator.

d. Complete mandatory CASA preservice training.

e.  Take a confidentiality oath, administered by the presiding juvenile court judge, or designee, for
whom the CASA will be performing official duties.

/- Authorize a release of information for the CASA program to conduct a complete criminal
history check of the applicant’s background, including, but not limited to, checking records in the court
jurisdiction in which the applicant has resided, state criminal records, Federal Bureau of Investigation or
other national criminal database, sex offender registry, child abuse registry, and social security number
verification. Applicants who refuse to sign required background check releases will not be considered
for the CASA program.

g Individuals with a negative background check finding may be approved to be a court appointed
special advocate in accordance with the CASA of lowa child abuse registry/criminal background check
exemption policy.

This rule is intended to implement Iowa Code sections 17A.3 and 237.18.

RN NS

ITEM 15. Rescind rule 489—4.3(237) and adopt the following new rule in lieu thereof:

489—4.3(237) Training. All child advocacy board staff and court appointed special advocate volunteers
shall complete preservice and continuing education requirements.
This rule is intended to implement lowa Code sections 17A.3 and 237.18.

ITEM 16. Amend rule 489—4.4(237) as follows:

489—4.4(237) Adherence to national guidelines. The National Court Appointed Special
Advocate/Guardian ad Litem Association for Children has established a national quality assurance
system for CASA programs. The primary goal of the system is to strengthen CASA organizations
and support their efforts to provide high-quality child advocacy and achieve the maximum level of
excellence. Th ion ASA-seH-assessmenttools,—onefor-state-orsanizations-and-anotherforlo

process-and-has-obtained-certification-of compliance with-the-standards—The beard CASA of lowa shall
continue to maintain compliance with the standards and, within the limits of available funding, shall
deploy resources to maintain compliance in the future.

This rule is intended to implement lowa Code sections 17A.3 and 237.18.


https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/237.18.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/237.18.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/237.18.pdf
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ITEM 17. Amend rule 489—4.5(237) as follows:

489—4.5(237) Children eligible for assignment of a court appointed special advocate. The-court
appointed-special-adveocate program CASA of lowa serves any child for whom the court appoints a court

appointed special advocate as long as the resources to do so are available.
This rule is intended to implement lowa Code sections 17A.3 and 237.18.

ITEM 18. Rescind 489—Chapter 5, preamble.
ITEM 19. Rescind rule 489—5.1(22) and adopt the following new rule in lieu thereof:

489—5.1(22) Definitions. As used in this chapter:

“Agency” means the child advocacy board.

“Confidential record” means a record which is not available as a matter of right for examination
and copying by members of the public under applicable provisions of law. Confidential records include
records or information contained in records that the agency is prohibited by law from making available
for examination by members of the public, and records or information contained in records that are
specified as confidential by lowa Code section 22.7, or other provision of law, but that may be disclosed
upon order of a court, the lawful custodian of the record, or by another person duly authorized to release
the record. Mere inclusion in a record of information declared confidential by an applicable provision
of law does not necessarily make that entire record a confidential record.

“Custodian” means an agency or a person lawfully delegated authority by the agency to act for the
agency in implementing lowa Code chapter 22.

“Open record” means a record other than a confidential record.

“Personally identifiable information” in these rules means information about or pertaining to an
individual in a record which identifies the individual and which is contained in a record system.

“Record” means the whole or a part of a “public record,” as defined in lowa Code section 22.1, that
is owned by or in the physical possession of this agency.

“Record system” means any group of records under the control of the agency from which a record
may be retrieved by a personal identifier such as the name of an individual, number, symbol, or other
unique retriever assigned to an individual.

ITEM 20. Adopt the following new rule 489—5.2(22):

489—5.2(22) Statement of policy. The purpose of this chapter is to facilitate broad public access
to open records. It also seeks to facilitate sound agency determinations with respect to the handling
of confidential records and the implementation of the fair information practices Act. This agency is
committed to the policies set forth in lowa Code chapter 22; agency staff shall cooperate with members
of the public in implementing the provisions of that chapter.

ITEM 21. Rescind rule 489—5.3(22) and adopt the following new rule in lieu thereof:

489—5.3(17A,22) Requests for access to records.

5.3(1) Location of record. A request for access to a record should be directed to the child advocacy
board or the particular agency office where the record is kept. If the location of the record is not known
by the requester, the request shall be directed to the Child Advocacy Board, Lucas State Office Building,
321 East 12th Street, Des Moines, lowa 50319-0083. If a request for access to a record is misdirected,
agency personnel will promptly forward the request to the appropriate person within the agency.

5.3(2) Office hours. Open records shall be made available during all customary office hours, which
are 8 a.m. to 4:30 p.m., Monday through Friday, except legal holidays.

5.3(3) Fees.

a. When charged. The agency may charge fees in connection with the examination or copying of
records only if the fees are authorized by law. To the extent permitted by applicable provisions of law,
the payment of fees may be waived when the imposition of fees is inequitable or when a waiver is in the
public interest.


https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
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b.  Copying and postage costs. Price schedules for published materials and for photocopies of
records supplied by the agency shall be prominently posted in agency offices. Copies of records may
be made by or for members of the public on agency photocopy machines or from electronic storage
systems at cost as determined and posted in agency offices by the custodian. When the mailing of copies
of records is requested, the actual costs of such mailing may also be charged to the requester.

c.  Supervisory fee. An hourly fee may be charged for actual agency expenses in supervising the
examination and copying of requested records when the supervision time required is in excess of one
hour. The custodian shall prominently post in agency offices the hourly fees to be charged for supervision
of records during examination and copying. That hourly fee shall not be in excess of the hourly wage of
an agency clerical employee who ordinarily would be appropriate and suitable to perform this supervisory
function.

d.  Advance deposits.

(1) When the estimated total fee chargeable under this subrule exceeds $25, the custodian may
require a requester to make an advance payment to cover all or a part of the estimated fee.

(2) When arequester has previously failed to pay a fee chargeable under this subrule, the custodian
may require advance payment of the full amount of any estimated fee before the custodian processes a
new request from that requester.

ITEM 22. Adopt the following new rule 489—5.4(22):

489—5.4(22) Access to confidential records. Under lowa Code section 22.7 or other applicable
provisions of law, the lawful custodian may disclose certain confidential records to one or more
members of the public. Other provisions of law authorize or require the custodian to release specified
confidential records under certain circumstances or to particular persons. In requesting the custodian to
permit the examination and copying of such a confidential record, the following procedures apply and
are in addition to those specified for requests for access to records in rule 489—5.3(17A,22).

5.4(1) Proof of identity. A person requesting access to a confidential record may be required to
provide proof of identity or authority to secure access to the record.

5.4(2) Requests. The custodian may require a request to examine and copy a confidential record to
be in writing. A person requesting access to such a record may be required to sign a certified statement
or affidavit enumerating the specific reasons justifying access to the confidential record and to provide
any proof necessary to establish relevant facts.

5.4(3) Notice to subject of record and opportunity to obtain injunction. After the custodian receives
arequest for access to a confidential record, and before the custodian releases such a record, the custodian
may make reasonable efforts to notify promptly any person who is a subject of that record, is identified
in that record, and whose address or telephone number is contained in that record. To the extent such a
delay is practicable and in the public interest, the custodian may give the subject of such a confidential
record to whom notification is transmitted a reasonable opportunity to seek an injunction under lowa
Code section 22.8, and indicate to the subject of the record the specific period of time during which
disclosure will be delayed for that purpose.

5.4(4) Request denied. When the custodian denies a request for access to a confidential record, the
custodian shall promptly notify the requester. If the requester indicates to the custodian that a written
notification of the denial is desired, the custodian shall promptly provide such a notification that is signed
by the custodian and that includes:

a. The name and title or position of the custodian responsible for the denial; and

b. A citation to the provision of law vesting authority in the custodian to deny disclosure of the
record and a brief statement of the reasons for the denial to this requester.

5.4(5) Request granted. When the custodian grants a request for access to a confidential record to a
particular person, the custodian shall notify that person and indicate any lawful restrictions imposed by
the custodian on that person’s examination and copying of the record.


https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
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ITEM 23.  Adopt the following new rule 489—5.5(17A,22):

489—5.5(17A,22) Requests for treatment of a record as a confidential record and its withholding
from examination. The custodian may treat a record as a confidential record and withhold it from
examination only to the extent that the custodian is authorized by Iowa Code section 22.7, another
applicable provision of law, or a court order, to refuse to disclose that record to members of the public.

5.5(1) Persons who may request. Any person who would be aggrieved or adversely affected by
disclosure of a record and who asserts that lowa Code section 22.7, another applicable provision of
law, or a court order, authorizes the custodian to treat the record as a confidential record, may request
the custodian to treat that record as a confidential record and to withhold it from public inspection.

5.5(2) Request. A request that a record be treated as a confidential record and be withheld from
public inspection shall be in writing and shall be filed with the custodian. The request must set forth the
legal and factual basis justifying such confidential record treatment for that record, and the name, address,
and telephone number of the person authorized to respond to any inquiry or action of the custodian
concerning the request. A person requesting treatment of a record as a confidential record may also be
required to sign a certified statement or affidavit enumerating the specific reasons justifying the treatment
of that record as a confidential record and to provide any proof necessary to establish relevant facts.
Requests for treatment of a record as such a confidential record for a limited time period shall also specify
the precise period of time for which that treatment is requested.

A person filing such a request shall, if possible, accompany the request with a copy of the record
in question from which those portions for which such confidential record treatment has been requested
have been deleted. If the original record is being submitted to the agency by the person requesting such
confidential treatment at the time the request is filed, the person shall indicate conspicuously on the
original record that all or portions of it are confidential.

5.5(3) Failure to request. Failure of a person to request confidential record treatment for a record
does not preclude the custodian from treating it as a confidential record. However, if a person who has
submitted business information to the agency does not request that it be withheld from public inspection
under lowa Code sections 22.7(3) and 22.7(6), the custodian of records containing that information may
proceed as if that person has no objection to its disclosure to members of the public.

5.5(4) Timing of decision. A decision by the custodian with respect to the disclosure of a record to
members of the public may be made when a request for its treatment as a confidential record that is not
available for public inspection is filed, or when the custodian receives a request for access to the record
by a member of the public.

5.5(5) Request granted or deferred. 1f a request for such confidential record treatment is granted, or
if action on such a request is deferred, a copy of the record from which the matter in question has been
deleted and a copy of the decision to grant the request or to defer action upon the request will be made
available for public inspection in lieu of the original record. If the custodian subsequently receives a
request for access to the original record, the custodian will make reasonable and timely efforts to notify
any person who has filed a request for its treatment as a confidential record that is not available for public
inspection of the pendency of that subsequent request.

5.5(6) Request denied and opportunity to seek injunction. If a request that a record be treated as
a confidential record and be withheld from public inspection is denied, the custodian shall notify the
requester in writing of that determination and the reasons therefor. On application by the requester, the
custodian may engage in a good-faith, reasonable delay in allowing examination of the record so that the
requester may seek injunctive relief under the provisions of lowa Code section 22.8, or other applicable
provision of law. However, such a record shall not be withheld from public inspection for any period
of time if the custodian determines that the requester had no reasonable grounds to justify the treatment
of that record as a confidential record. The custodian shall notify requester in writing of the time period
allowed to seek injunctive relief or the reasons for the determination that no reasonable grounds exist
to justify the treatment of that record as a confidential record. The custodian may extend the period
of good-faith, reasonable delay in allowing examination of the record so that the requester may seek
injunctive relief only if no request for examination of that record has been received, or if a court directs


https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
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the custodian to treat it as a confidential record, or to the extent permitted by another applicable provision
of law, or with the consent of the person requesting access.

ITEM 24.  Amend rule 489—15.6(22) as follows:

489—5.6(22) Procedure by whi

ch a subject may have additions, dissents, or objections entered into
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the record. & R sinating-ag
office Except as otherwise provided by law, a person may file a request with the custodian to review,
and to have a written statement of additions, dissents, or objections entered into, a record containing
personally identifiable information pertaining to that person. However, this does not authorize a person
who is a subject of such a record to alter the original copy of that record or to expand the official record of
any agency proceeding. Requester shall send the request to review such a record or the written statement
of additions, dissents, or objections to the custodian agency. The request to review such a record or
the written statement of such a record of additions, dissents, or objections must be dated and signed by
requester, and shall include the current address and telephone number of the requester or the requester’s

representative.
ITEM 25. Adopt the following new rule 489—5.7(17A,22):

489—5.7(17A,22) Consent to disclosure by the subject of a confidential record. To the extent
permitted by any applicable provision of law, a person who is the subject of a confidential record may
have a copy of the portion of that record concerning the subject disclosed to a third party. A request
for such a disclosure must be in writing and must identify the particular record or records that may be
disclosed, and the particular person or class of persons to whom the record may be disclosed (and,
where applicable, the time period during which the record may be disclosed). The person who is the
subject of the record and, where applicable, the person to whom the record is to be disclosed, may be
required to provide proof of identity. (Additional requirements may be necessary for special classes
of records.) Appearance of counsel before the agency on behalf of a person who is the subject of a
confidential record is deemed to constitute consent for the agency to disclose records about that person
to the person’s attorney.

ITEM 26. Adopt the following new rule 489—5.8(17A,22):

489—5.8(17A,22) Notice to suppliers of information. When the agency requests a person to supply
information about that person, the agency shall notify the person of the use that will be made of the
information, which persons outside the agency might routinely be provided this information, which parts
of the requested information are required and which are optional, and the consequences of a failure to
provide the information requested. This notice may be given in these rules, on the written form used to
collect the information, on a separate fact sheet or letter, in brochures, in formal agreements, in contracts,
in handbooks, in manuals, verbally, or by other appropriate means.

ITEM 27. Amend rule 489—5.10(22) as follows:

489—5.10(22) Routine use. “Routine use” means the disclosure of a record without the consent of
the subject or subjects, for a purpose which is compatible with the purpose for which the record was
collected. It includes disclosures required to be made by statute other than the public records law, lowa
Code chapter 22.

To the extent allowed by law, the following uses are considered routine uses of all agency records:

1. Disclosure to those officers, employees, agents, and festerearereview child advocacy board
members defined in lowa Code section 237.18 of the agency or the originating agency who have a need
for the record in the performance of their duties. The custodian of the record may, upon request of any
officer or employee, or on the custodian’s own initiative, determine what constitutes legitimate need to
use confidential records.

2. to 5. No change.
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ITEM 28. Amend subrule 5.11(3) as follows:

5.11(3) Obtaining information from a third party. The fester—eare—review child advocacy board
requests personally identifiable information from third parties during the course of its authorized
reviews. Requests to third parties for this information involve the release of confidential identifying
information.

ITEM 29. Amend rule 489—5.14(22) as follows:

489—5.14(22) Personally identifiable information. This rule describes the nature and extent of
personally identifiable information which is collected, maintained, and retrieved by the agency by
personal identifier in record systems. For each record system, this rule describes the legal authority for
the collection of that information, the means of storage of that information and indicates whether a data
processing system matches, collates, or permits the comparison of personally identifiable information
in one record system with personally identifiable information in another record system. The record
systems maintained by the agency are:

1. Files are maintained by the child’s name in the foster-earereview child advocacy board offices.
Those files are kept in locked filing cabinets. (Iowa Code section 237.18(2) “a”

2. The Foster Care Registry (Iowa Code section 237.17) is a computerized tracking system of
the children reported to the foster-earereview child advocacy board. The information of each case is
personally identifiable by name.

3. Personnel files for each employee of the foster-earereview child advocacy board. These may
be confidential pursuant to lowa Code section 22.7(11).

ARC 6546C
ECONOMIC DEVELOPMENT AUTHORITY[261]

Notice of Intended Action

Proposing rule making related to historic preservation tax credit
and providing an opportunity for public comment

The Economic Development Authority (IEDA) hereby proposes to amend Chapter 49, “Historic
Preservation and Cultural and Entertainment District Tax Credits,” Iowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 404A.6.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code chapter 404A.
Purpose and Summary

IEDA administers the Historic Preservation Tax Credit Program pursuant to lowa Code chapter
404A. The program offers a state income tax credit of up to 25 percent of the qualified rehabilitation
expenditures associated with a historic preservation project.

The proposed amendments represent a comprehensive update of the chapter relating to the tax credit.
Changes include the following:

1. References to tax credits for cultural and entertainment districts are removed. This portion of the
program was repealed in 2017.

2. Portions of the rules relating to the responsibilities of the lowa Department of Revenue (IDR) and
the State Historic Preservation Office (SHPO) of the Department of Cultural Affairs in administering
the program are removed. These aspects of the program are addressed in each of those agencies’ rules,
including rules regarding transfers of tax credits and refundability. Refundability of the tax credits was
impacted by 2022 Iowa Acts, House File 2317.


https://www.legis.iowa.gov/docs/ico/section/237.18.pdf
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3. Beginning January 1, 2023, only expenditures made in the five years prior to an initial application
for the tax credit will be qualified rehabilitation expenditures.

4. IEDA will extend the deadline for submitting a Part 3 application under extenuating circumstances.

5. Other corrective and clarifying changes are made.

The proposed amendments have been reviewed by representatives of IDR and SHPO as well as
developers who utilize the program.

Fiscal Impact
This rule making has no fiscal impact to the State of Iowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making
would result in hardship or injustice to that person may petition IEDA for a waiver of the discretionary
provisions, if any, pursuant to 261—Chapter 199.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by IEDA no later than 4:30
p-m. on October 11, 2022. Comments should be directed to:

Lisa Connell

Iowa Economic Development Authority
1963 Bell Avenue, Suite 200

Des Moines, Iowa 50315

Phone: 515.348.6163

Email: lisa.connell@iowaeda.com

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:

ITEM 1. Amend 261—Chapter 49, title, as follows:
HISTORIC PRESERVATION AND-CULTURAL AND
ENTERTAINMENT DISTRICT TAX CREDITS CREDIT


mailto:lisa.connell@iowaeda.com
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ITEM 2.  Amend rule 261—49.1(303,404A) as follows:

261—49 1(303 404A) Purpose Mﬁe&&presewa&en—and—eulﬂ&ai—and—entert&mmenkdrstnekta*

and—eemphed—mth—&H—appl-re&ble—terms—Laws—and—&ﬂes#he Pursuant to Iowa Code chapters 303

and 404A, the historic preservation tax credit program is administered by the authority with the
assistance of the department of cultural affairs and the department of revenue. %&general—assembl—y

el-a+ms— This chapter sets forth the admlmstratlon of the program by the authonty The admmlstratlve
rules for the department of cultural affairs’ administration of the program can be found in rules

22348 22(A04A)throush 223—4837(303:404A) 223—Chapter 48. The administrative rules for
the department of revenue’s administration of the program may be found in rules 701—42.19(404A),

701—42.55(404A,422), 701—52.48(404A,422), and 701—58.10(404A,422).
ITEM 3.  Amend rule 261—49.2(404A) as follows:

261—49. 2(404A) Program trans1tlon and appllcablllty fPh%ZO—l—é—generaJ—assembl—y—madHeveral

proj ects reglstered prior to August 15, 2016 the program is adm1n1stered by the department of cultural
affairs and the department of revenue pursuant to the statutes and rules that apply to projects registered
prior to August 15, 2016. On or after August 15, 2016, the program is administered by the economic
development authority in consultation with the department of cultural affairs pursuant to Iowa Code
chapter 404A. Chapter 49 applies to projects that are registered on or after August 15, 2016.

ITEM 4.  Amend rule 261—49.3(404A) as follows:

261—49. 3(404A) Definitions. %deﬁm&e&s—hsted—nmles—ﬁ%—l%%@%—and—ﬁ%%é%{%@%}

For purposes of this chapter,

unless the context otherw1se requires:

“Agreement” means an agreement between an eligible taxpayer and the authority concerning a
qualified rehabilitation project as provided in lowa Code section 404A.3(3) and rule 264—4914(404A)
261—49.12(404A).

“Applicant” means an eligible taxpayer described in rule 261—49.9(404A).

“Assessed value” means the value of the eligible property on the most current property tax
assessment at the time that the relevant application or agreement is submitted or the agreement is
signed, as applicable.

“Authority” means the economic development authority.

“Authority s website” means the information and related content found at www.iowaeda.com and
may include integrated content at affiliate sites.

“Barn” means an agricultural building or structure, in whatever shape or design, which was
originally used for the storage of farm products or feed or for the housing of farm animals, poultry, or
farm equipment.

“Certificate” means a historic preservation and—ecultural-and-entertainment—distriet tax credit
certificate issued pursuant to lowa Code section 404A.3(5).



https://www.legis.iowa.gov/docs/ico/chapter/2017/422.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/432.pdf
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“Commencement date” means the date set-forth-in-the-agreement-which-date-shall not-belater- than
the-end-of thefisealyear-in-which-the-agreement-is-entered-inte by which the qualified rehabilitation

project must begin.

“Commercial property” means property classified as commercial, industrial, railroad, utility, or
multiresidential residential for property tax purposes under rules 701—71.1(405,427A,428,441,499B),
701—76.1(434), and 701—77.1(428,433,437,438). “Commercial property” does not include property
classified as residential property under 701—subparagraph 71.1(4) “c”(1).

“Completion date” means the date on which property that is the subject of a qualified rehabilitation
project is placed in service, as that term is used in Section 47 of the Internal Revenue Code.

“Department” means the department of cultural affairs.

“Director” means the director of the economic development authority.

“Eligible taxpayer” means the fee simple owner of the property that is the subject of a qualified
rehabilitation project, or another person who will qualify for the federal rehabilitation credit allowed
under Section 47 of the Internal Revenue Code with respect to the property that is the subject of a
qualified rehabilitation project.

“Federal rehabilitation credit” or “federal credit” means the tax credit allowed under Section 47
of the Internal Revenue Code.

“Federal standards” means the U.S. Secretary of the Interior’s standards for rehabilitation set forth
in 36 CFR Section 67.7.

“Government funding’ er—fundingoriginatingfrom-agovermment” includes but is not limited to:

1. Any funding the applicant received from a federal, state, or local government; or

2. Funding from a third party or a series of third parties where those funds originally came from
a government or were derived from a government payment, grant, loan, tax credit or rebate or other
government incentive; or

3. Funding from a third party or a series of third parties where those funds are derived from,
secured by, or otherwise received in anticipation of a government payment, grant, loan, tax credit or
rebate or other government incentive.

“Historically significant” means a property that is at least one of the following:

1. Property listed on the National Register of Historic Places or eligible for such listing.

2. Property designated as contributing to a district listed in the National Register of Historic Places
or eligible for such designation.

3. Property or district designated a local landmark by a city or county ordinance.

4. A barn constructed prior to 1937.

“Large project” means a qualified rehabilitation project with estimated final qualified rehabilitation
expenditures of more than $750,000.

“National Register of Historic Places” means the same as defined in rule 223—35.2(303).

“Noncommercial property” means property other than “commercial property” as defined in this rule.
“Noncommercial property” includes barns constructed prior to 1937.

“Nonprofit organization” means an organization described in Section 501 of the Internal Revenue
Code unless the exemption is denied under Section 501, 502, 503, or 504 of the Internal Revenue Code.
“Nonprofit organization” does not include a governmental body, as that term is defined in lowa Code
section 362.2.

“Part 1 application” means an application submitted to SHPO to determine whether a property is
historically significant.

“Part 2 application” means an application submitted to SHPO to determine whether the proposed
rehabilitation work meets the federal standards.

“Part 2B application” means an application submitted to the authority, after a Part 2 application
has been approved by SHPO but before a Part 3 application is submitted, to determine whether a project
should be registered for a tentative tax credit award.

“Part 3 application”” means an application submitted to the authority, after a Part 2B application is
approved, to determine whether a project has complied with the terms of an agreement as well as with
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applicable laws, rules and regulations, including federal standards, and is therefore eligible for issuance
of a tax credit certificate.

“Placed in service” means the same as used in Section 47 of the Internal Revenue Code.

“Program” means the historic preservation and-eultural-and-entertainment-distriet tax credit program
set forth in this chapter.

“Property” means the real property that is the subject of a “qualified rehabilitation project” or that
is the subject of an application to become a qualified rehabilitation project.

“Qualified rehabilitation expenditures” or “OREs” means expenditures that meet the definition of
“qualified rehabilitation expenditures” in Section 47 of the Internal Revenue Code and as described in
rule 261—49.4(404A).

“Qualified rehabilitation project” or “project” means a project for the rehabilitation of property in
this state that meets all of the following criteria:

1. The property is historically significant as defined in this rule.

2. The property meets the federal standards as defined in this rule.

3. The project is a substantial rehabilitation as defined in this rule.

“Related entities” means any entity owned or controlled in whole or in part by the applicant; any
person or entity that owns or controls in whole or in part the applicant; or any entity owned or controlled
in whole or in part by any current or prospective officer, principal, director, or owner of the applicant.

“Related persons” means any current or prospective officer, principal, director, member,
shareholder, partner, or owner of the applicant.

“SHPO” means the state historic preservation office at of the department of cultural affairs.

“Small project” means a qualified rehabilitation project with estimated final qualified rehabilitation
expenditures of $750,000 or less.

“Substantial rehabilitation” means qualified rehabilitation costs that meet or exceed the following:

1. In the case of commercial property, costs totaling at least 50 percent of the assessed value of
the property, excluding the land, prior to the rehabilitation or at least $50,000, whichever is less; or

2. In the case of noncommercial property, costs totaling at least $25,000 or 25 percent of the
assessed value, excluding the land, prior to rehabilitation, whichever is less.

“Tax credit” or “historic tax credit” means the historic preservation and-etltural-and-entertainment
distriet tax credit established in lowa Code chapter 404A.

ITEM 5. Amend rule 261—49.4(404A) as follows:

261—49.4(404A) Qualified reha

490 4 Defin on—“0O
v g

od l fed in il .
49:42) 49.4(1) Expenditures incurred by nonprofit organizations. Notwithstanding the feregeing
subrale definition in rule 261—49.3(404A), expenditures incurred by an eligible taxpayer that is a

nonprofit organization shall be considered “qualified rehabilitation expenditures” if they are any of the
following:

a. Expenditures made for structural components, as that term is defined in Treasury Regulation
§1.48-1(e)(2).

b.  Expenditures made for architectural and engineering fees, site survey fees, legal expenses,
insurance premiums, and development fees.

49:4(3) 49.4(2) What expenditures qualify. “Qualified rehabilitation expenditures” may include:

a. Expenditures For projects registered on or after January 1, 2023, expenditures incurred within
five years prior to the date an agreement is entered into under Iowa Code section 404A.3(3). TFhe-ameunt

Lioibl L4 bt
b.  Reasonable developer fees. The authority may establish limits on developer fees and may
adjust those limits. Any adjustment made to the established limit shall take effect 24 months after
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the adjustment is published on the authority’s Web-site website. Developer fees that are qualified
rehabilitation expenditures and that meet the limits effective at the time the registration Part 2B
application is submitted shall be deemed reasonable by the authority.

49:44) 49.4(3) Government financing. “Qualified rehabilitation expenditures” does not include
those expenditures financed by federal, state, or local government grants or forgivable loans unless
otherwise allowed under Section 47 of the Internal Revenue Code. For an eligible taxpayer that is
not eligible for the federal rehabilitation credit, expenditures financed with federal, state, or local
government grants or forgivable loans are not qualified rehabilitation expenditures.

ITEM 6. Amend rule 261—49.5(404A) as follows:

261—49.5(404A) Historic preservation and-cultural-and-entertainment-distriet tax credit.

49.5(1) Tax credit. An eligible taxpayer who has entered into and complied with an agreement under
Iowa Code section 404A.3(3) and has complied with the program statutes and rules is eligible to claim
a historic tax credit of 25 percent of the qualified rehabilitation expenditures of a qualified rehabilitation
project that are specified in the agreement. Notwithstanding any other provision in lowa Code chapter
404A, this chapter, or any provision in the agreement to the contrary, the amount of the tax credit shall
not exceed 25 percent of the final qualiﬁed rehabilitation expenditures verified by the authority pursuant
to Iowa Code section 404A 3(5) “c.”

49.5(5) 49.5(2) How to claim the tax credit. Fer-information-onhewto-claimthetax—credit; see
To receive the tax credit, a taxpayer shall file a claim in accordance with any applicable administrative

rules adopted by the department of revenue rles704+—42.55(404A;422) 70152 48(404A;422)and
TO—5810(404A.422),
ITEM 7.  Amend rule 261—49.6(404A) as follows:

261—49.6(404A) Management of annual aggregate tax credit award limit. The authority shall not
registers-as-deseribed-inrale261—4913(404A); more projects in a given fiscal year for tentative awards
than there are tax credits available for that fiscal year under Iowa Code section 404A.4. The authority
will determine the projects for which sufficient tax credits are available based on the estimated qualified
rehabilitation expenditures identified in the registration Part 2B application, plus allowable cost overruns
as described in paragraph 49341)~e=49.12(1) “c.”

49.6(1) Registration scoring. If applicants’ total tax credit requests from a fiscal year allocation
exceed the tax credit allocation for that fiscal year, the authority will prioritize its determinations based
on the applicants’ registration scores. Al registeredprojectsmustmeetthe minimum score-as-deseribed
inrle261—49-13(404A)- If there are no more projects that meet the minimum score as described in
rule 261—4913(404A) 261—49.11(404A), the authority may make the remaining tax credits available
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for small projects or allow the remaining tax credits for the fiscal year to carry forward to the succeeding
fiscal year to the extent permitted by lowa Code section 404A.4.

49.6(2) Registrations for future tax credit allocations. Registrations for future tax credit allocations
require anew Part 2B application. When registering projects for a particular fiscal year, the authority shall
not award, reserve, or register tax credits from future fiscal years’ tax credit allocations. An applicant
whose project is not registered due to an insufficient score or noncompliance with the application or the
program statute or rules may submit future applications for future fiscal year tax credit allocations.

49.6(3) Reallocation or rollover of available tax credit awards. Tax credits may be reallocated or
rolled over into future fiscal years to the extent permitted by lowa Code section 404A 4.

ITEM 8. Amend rule 261—49.7(404A) as follows:

261—49.7(404A) Application-and-agreementprocesss-generally Applications.
49.7(1) All applications and other filings related to the program shall be on such forms and in

accordance with such instructions as may be established by SHPO and the authority. Information
about the program and, including a link to the online applieation applications and instructions, may be
obtained by—eent&et—mg—th&ah&heﬂt-y—eiﬁ by visiting the authority’s Web-site: website.

49.7(2) An application shall not be considered submitted for review until the application is
completed and all required supporting documentation and information are provided.

ITEM 9.  Amend rule 261—49.8(404A) as follows:

261—49. 8(404A) Small pro;ects Pfejeets—wﬁh—&nﬁefpa%ed—&m%q&ahﬁeﬂehabmmﬁe&%epeﬁd&%es
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final rehabilitation-expenditures-will-be-evaluated-as-small-projeets: If an applicant anticipates that the
final qualified rehabilitation expenditures will exceed $750,000, the applicant saay-enty shall not submit

its application as a large small project. The authority will not permit a small project applicant to submit
additional or amended applications that would cause the final qualified expenditures to exceed $750,000.

49.8(1) Small project fund. The authority shall allocate at least 5 percent of its annual fiscal year tax
credit award limit to small projects.

49.8(2) Aggregate award limit. For applicants that receive credits from the small project allocation,
the cumulative total award for multiple applications for a single property shall not exceed $750,000
in qualified rehabilitation expenditures plus any allowable cost overruns as described in paragraph
491H4)~e~ 49.12(1) “c, ” regardless of the final qualified rehabilitation expenditures. The authority
will not accept an application by the same owner for a property for which credits were previously
received through the small project fund if the application causes the cumulative total to exceed
§750,000, plus any allowable cost overruns as described in paragraph 4934)“e=49.12(1) “c.”

49 8(3) App#ea-&en—and—ag%emem—pmees& Small prOJect Part 2B applzcanons T—h%PaFt—I—PaH—Q—

forrns may be obtained by visiting the authorlty s website. Small project Part 2B applications may be
accepted on a continuous basis or may be accepted during one or more application periods. Small project
Part 2B applications may be evaluated on a first-come, first-served basis, subject to the availability of
tax credits.

ITEM 10. Amend rule 261—49.9(404A) as follows:

261—49.9(404A) Who may apply for the tax credit. Only an eligible taxpayer as defined in rule
261—49 3(404A) may apply for the tax credit. Ie—b%&n—ehgi-bl%sa*payel%ﬂ%appheam—ma&t—be

eredﬁ—wﬁh—respeet—te—th&qaahﬁed—rehab&taﬁen—prejeet— A nonproﬁt orgamzatron as deﬁned in rule
261—49.3(404A) may apply for the tax credit if the nonprofit organization is the fee simple owner of

the property.
49. 9(1) App-he%ﬁs—#m—l—a#efe%mple—e%%PrehmmaW documentatlon I—f—t:h%a-ppl-}eaﬂt—qua-l-}ﬁes

the time a Part 1 apphcatlon or Part 2 apphcatlon is submitted, an apphcant will be expected to prov1de

proef-oftitle-as-deseribed-insubrale 49102 preliminary documentation of the applicant’s status as an

eligible taxpayer.
a. An applicant that is the fee simple owner shall provide title documentation. If the title is held

in the name of an entity, the applicant shall also provide documentation that indicates that the signatory
is the authorized representative of the entity.

b.  An applicant that is not the fee simple owner but plans to apply for the federal rehabilitation
credit shall provide a copy of the approved federal Part 1 application, unless the property is individually
listed on the National Register of Historic Places. The applicant must also certify that the applicant plans
to apply and expects to qualify for the federal credit. The applicant must obtain from the fee simple owner
of the property a written statement that indicates that the owner is aware of the application and has no
objection and include the statement with the application.

49 9(2) Aﬁpkeaﬁfs—#t&t—w#l—quakﬁ%uﬂwjfedem-l—aﬁdﬁ anal documentatzon I—Pt—h%appl-}eaﬂ%

ebjeeﬁen—&nd—mehid%tk%sta%emewﬁh—th%aﬁﬁhea&e& At the time an ellglble taxpayer enters an
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agreement with the authority pursuant to rule 261—49.12(404A), the eligible taxpayer must provide
documentation that the eligible taxpayer is a fee simple owner or has a binding qualified long-term
lease that meets the requirements of the federal rehabilitation credit.

49.9(3) Who may not apply Gevemmen{ Governmental bodles as deﬁned in Towa Code section
362.2 may not apply : 4y : : : apply

ITEM 11. Rescind rule 261—49.10(404A) and adopt the following new rule in lieu thereof:

261—49.10(404A) Part 1 and Part 2 applications. An eligible taxpayer shall submit preliminary
applications to SHPO to evaluate, in consultation with the authority, whether the property is historically
significant (Part 1) and whether the proposed rehabilitation work meets the federal standards (Part 2).
Part 1 and Part 2 applications will be submitted and evaluated in accordance with the SHPO’s rules
in 223—Chapter 48. The authority will evaluate Part 1 and Part 2 applications to ensure applicants
are eligible taxpayers. An applicant must submit a Part 1 application prior to all of the work being
completed and the project being placed in service.

ITEM 12. Rescind rules 261—49.11(404A) and 261—49.12(404A).

ITEM 13.  Renumber rules 261—49.13(404A) to 261—49.19(303,404A) as 261—49.11(404A) to
261—49.17(303,404A).

ITEM 14. Amend renumbered rule 261—49.11(404A) as follows:

261—49.11(404A) Registration Part 2B application. If the-autherity SHPO has approved Part 1 and

Part 2 applications for a project, the applicant may submit a historie—tax—ereditregistration Part 2B
application to the authorlty durlng the appl-ke&ble reglstratlon p}gllcatlon perlod as announced on the

authority’s websne

49.11(1) Proof of status as eligible taxpayer. An eligible taxpayer as defined in rule
261—49.3(404A) may submit a registration Part 2B application.

a. Anapplicant that is the fee simple owner must notify the authority of any changes in ownership
status since the Part 2 application was filed.

b.  If the applicant is not the fee simple owner but plans to apply for the federal rehabilitation
credit, the applicant’s application will be scored based on the steps taken toward ownership as described
in subrule 4943¢6) 49.11(6). The applicant must certify that the applicant understands that the applicant
will not qualify for any state historic tax credit if the applicant is not the fee simple owner or not otherwise
an eligible taxpayer. The applicant must also provide proof of permission from the fee simple owner as

desertbed-insubrule-49-9(2),
49. 11(2) Submzsszon perzod

applications on a continuous bas1s or may accept applications during one or more application periods.

49.11(3) Required information. The registration Part 2B application must include the following
information as well as any additional information the authority may request: total project cost, an
estimated schedule of qualified rehabilitation expenditures and a schedule of all funding sources
received or anticipated to be received that will be used to fund the project, including those funding
sources used or that will be used to finance or reimburse both qualified rehabilitation expenditures and
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those expenditures not being claimed as qualified rehabilitation expenditures, along with supporting
documentation. The schedule must identify all government funding as defined in rule 261—49.3(404A),
including any funding that originated or will originate from any government, whether federal, state, or
local.

49.11(4) Certification and release of information. The applicant must identify and list all related
persons and related entities, as those terms are defined in rule 261—49.3(404A). The applicant must
release information requested by the authority regarding the applicant, related persons, and related
entities. The applicant must also certify that all representations, warranties, documents, or statements
made or furnished in connection with the registration Part 2B application are true and accurate. The
certification and release of information are intended to identify information that w#H may disqualify an
applicant from participating in the program or that may have an adverse impact on the project. The
certification and release of information are also intended to provide the authority with information
regarding the economic, ownership, and management realities related to the project by providing
information about the actual persons and businesses affiliated with the applicant, the actual persons and
businesses that will derive financial benefits from the project, and other businesses affiliated with the
individuals involved with the project.

a. The authority shall may reject an application for registration if any-ofthe followingeceurs-or
exists:

(1) Theapplicant falls to answer the questions and pr0V1de all requested information and documents
in a timely manner as-e he A-OF-H-a-Hm
by-the-autherity,

(2) The applicant provides false or inaccurate information or documents to the authority.

(3) The applicant, a related person, or a related entity hasnet-filed is not in good standing with

any local, state, or federal tax—returns-that-are-due taxing authority. This provision shall not apply to an
applicant, related person, or related entity that has timely filed an extension to file a local, state or federal
tax return.

&) (@4)  The applicant, a related person, or a related entity is currently in default, has an uncured

breach, or is otherwise not in compliance with any-centract-grantaward;-or-tax-ereditprogram-with-the
state-of fowaany-agency-of the-state-of lowa;-or any ether entity or instrumentality of the state of lowa.

) (5)  The applicant, a related person, or a related entity has any overdue amounts owed to the
state of lowa, any agency of the state of lowa, any other entity or instrumentality of the state of Iowa, or
any person or entity that is eligible to submit claims to the state offset system undertowa-Code-section

€8) (6)  The authority determines that the applicant will not be able to provide representations,
warranties, conditions, or other terms of an agreement that would be acceptable to the authority.

9 (7) Information is disclosed to the authority that would cause the authority to decline to enter
into an agreement with the applicant.

b.  Scope of inquiry. The authority may ask the applicant to disclose information and documents
about other entities affiliated with the applicant, a related person, or a related entity if the authority
determines that the information regarding the applicant, related persons, and related entities does not
adequately disclose to the authority the economic, ownership, and management structure and realities
related to a project.

c¢. In determining whether to reject an application in accordance with this subrule, the authority
will consider factors including, but not limited to, the nature of the information disclosed and whether the
applicant has a record of violations of law over a period of time that tends to show a consistent pattern.
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49.11(5) Review period. In general, the authority, in consultation with SHPO, will review fully

completed registration Part 2B applications within 30 60 calendar days of receipt. The 30-day 60-day
review perlod will be adhered to as closely as p0551b1e however 1t is not mandatory I—f—any—answers—

l—(—)—b&s&ress—days—ef—th&ehaﬂge If the apphcatlon is 1ncomp1ete when submrtted or if for any other
reason the authority must request additional information, the 30-day 60-day review period will restart

when the requested information is received by the authority. The authority may reject an application if
any requested information is not provided.
49 11(6) Scormg process All completed apphcatlons will be revrewed and scored. In-erderfora

thea&therﬁ-y—and—sekferth—&ktheeurrerﬁegrstra&eimphea&on— Scorlng of the apphcatron w111 take into
account readiness criteria, which-may-inelade including, but not limited to, the following:

a. Rehabilitation planning and project readiness. Projects will be scored based on whether the
Part 2 application was approved with or without conditions.

b.  Secured financing. Weighted preference will be given to projects that have financing or equity
or both in place.

c.  Steps taken towards ownership. Weighted preference will be given to the projects of applicants
that are currently fee simple owners of the property.

d. Local government support. Weighted preference will be given to projects that have received
support from their local jurisdiction.

e. Rehabilitation timeline. Weighted preference will be given to projects that will be completed
in the shortest amount of time.

f- Zoning and code review. Weighted preference will be given to the projects of applicants that
can demonstrate a determination by the authority having jurisdiction that the project complies with the
guidelines for construction permitting.

g Such other information as the authority may find relevant and request en—the—registration

49.11(7) Registration. Upon reviewing and scoring all applications that are part of the application
period, the authority may register the qualified rehabilitation projects to the extent sufficient tax credits
are available based on the estimated quahﬁed rehabilitation costs identified in the reg—rstratren Part 2B
applications. h ; R ; i o

As described in mle 26149 6(404A) in the case of 1nsufﬁcrent fundlng, preference w111 be grven to the
projects with the highest registration score based on the criteria in subrule 49-343¢6) 49.11(6). At the time
the project is registered, the authority shall make a preliminary determination as to the amount of tax
credits for which the project qualifies. The authority shall make best efforts to notify the applicant within
45 60 calendar days after the close of the registration application period as to whether the applicant’s
project has been registered. The registration notice shall include the amount of the applicant’s tentative
tax credit award along with a notrce that the amount isa prehmrnary, nonbrndrng determination only

en—t-h%&u-tho&t—y—s%b—sr—te Small pr0]ects may submlt Part 2B apphcatrons year-round however the
apphcatron must be submltted no later than 12 months after recelpt of approval of the Part 2 apphcatlon
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ITEM 15. Amend renumbered rule 261—49.12(404A) as follows:

261—49.12(404A) Agreement. Upon successful registration of the project as described in subrule
49130491368} 49.11(7), the eligible taxpayer shall have 426 90 calendar days or until the end
of the fiscal year, whichever is less, to purchase or lease the property, if applicable, and enter into
an agreement with the authority. Nothing in these rules shall affect the authority’s ability to comply
with the annual award limitations described in lowa Code section 404A.4. A—econdition—precedent
to—any-agreement-will-be The authority shall not enter an agreement until it receives proof that the
eligible taxpayer is the actual fee simple owner or has a binding qualified long-term lease that meets the
requirements of the federal rehabilitation credit. An eligible taxpayer shall not be eligible for historic
tax credits unless the eligible taxpayer enters into an agreement with the authority concerning the
qualifying rehabilitation project and satisfies the terms and conditions that must be met to receive the
tax credit award.

49.12(1) Terms and conditions. The agreement shall contain mutually agreeable terms and
conditions, which shall, at a minimum, provide for the following:

a.  The maximum amount of the tax credit award. Notwithstanding anything in this chapter to the
contrary, no tax credit certificate shall be issued until the authority verifies the amount of final qualified
rehabilitation expenditures and compliance with all other requirements of the agreement, lowa Code
chapter 404A, and the applicable rules.

b.  The rehabilitation work to be performed. An eligible taxpayer shall perform the rehabilitation
work consistent with the U.S. Secretary of the Interior’s standards for rehabilitation, as determined by
the department.

c.  The budget of the qualified rehabilitation project;ineludingthe. The budget should include
projected qualified rehabilitation expenditures, and those expenditures not qualified, and allowable cost
overruns. The amount of allowable cost overruns provided for in the agreement shall not exceed the
following amounts:

(1) For a qualified rehabilitation project with estimated final qualified rehabilitation expenditures
of not more than $750,000, 15 percent of the projected qualified rehabilitation expenditures provided for
in the agreement.

(2) For a qualified rehabilitation project with estimated final qualified rehabilitation expenditures
of more than $750,000 but not more than $6 million, 10 percent of the projected qualified rehabilitation
expenditures provided for in the agreement.

(3) For a qualified rehabilitation project with estimated final qualified rehabilitation expenditures
of more than $6 million, 5 percent of the projected qualified rehabilitation expenditures provided for in
the agreement.

d. A schedule of all funding sources received or anticipated to be received that will be used to
fund the project, including those funding sources used or that will be used to finance or reimburse both
qualified rehabilitation expenditures and those expenditures not being claimed as qualified rehabilitation
expenditures, along with supporting documenta‘uon The schedule must 1dent1fy all governrnent funding
as defined in rule 261—49.3(404A)—n e i A

> B 5

e. The commencement date.

f- The completion date.

g The agreement termination date;-which-shall-not-be-earlier-thanfive-yearsfrom-the-date-on

h.  Such other terms, conditions, representations, and warranties as the authority may determine
are necessary or desirable to protect the interests of the state.

49.12(2) Agreement timeline. The commencement date indicated in the agreement shall be no later
than the end of the fiscal year in which the agreement is entered into. The completion date indicated in
the agreement shall be no later than 36 months from the commencement date. The agreement termination
date indicated in the agreement shall not be earlier than five years from the date on which the tax credit
certificate is issued.
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4912(2) 49.12(3) Amendments. The authority may for good cause amend an agreement. However,

the authority may not amend an agreement to allow cost overruns in excess of the amount described
in paragraph 49 A e e e e

trm%hmrts—as—desenbed—m—lewa—@eé%see&er%}— 49. 12g 1 [“ i Any amendment approved by
the authority shall be signed by both parties.
49 44, “,.-, ho dirocta hieo

ITEM 16. Amend renumbered rule 261—49.13(404A) as follows:

261—49.13(404A) Part 3 application—request for certification of completed work and verification
of qualified rehabilitation expenditures. Part 3 of the application is used to determine whether
the project has complied with the terms of the agreement as well as with applicable laws, rules and
regulations, including federal standards.

49.13(1) Submission period. The fully completed Part 3 application must be submitted no more than
180 calendar days after the project completion date as defined in the agreement. The authority may
extend this deadline under extenuating circumstances.

49.13(2) Required information. The Part 3 application must include the following information:

a. Certification that the eligible taxpayer is the fee simple owner or is qualified for the federal
rehabilitation credit and has a binding qualified long-term lease that meets the requirements of the federal
rehabilitation credit.

b.  Using the qualified rehabilitation expenditures schedule form provided by the authority,
a schedule of total expenditures for the project, which shall identify in detail the final qualified
rehabilitation expenditures and those expenditures that are not qualified. The qualified rehabilitation
expenditures schedules form may be obtained by contacting the authority or by visiting the authority’s
Web-site website.

c¢. A schedule of all funding sources used to finance the project, including those funding sources
used to finance or reimburse both qualified rehabilitation expenditures and expenditures not being
claimed as qualified rehabilitation expenditures, along with supporting documentation. The schedule
must 1dent1fy all government fundmg as defined in rule 261—49. 3(404A)—r&el-&€l-rﬂg—an-y—fuﬂd-mg—t-h&t

d. CPA examlnatron.

(1) An eligible taxpayer shall engage a certified public accountant authorized to practice in this
state to conduct an examination of the project in accordance with the American Institute of Certified
Public Accountants’ statements on standards for attestation engagements. The attestation applicable
to this examination is SSAE No. 10 (as amended by SSAE Nos. 11, 12, 14), AT section 101 and AT
section 601. Upon completion of the qualified rehabilitation project, the eligible taxpayer shall submit
the examination to the authority, along with a statement of the amount of final qualified rehabilitation
expenditures and any other information deemed necessary by the authority in order to verify that all
requirements of the agreement, lowa Code chapter 404 A, and all rules adopted pursuant to lowa Code
chapter 404A have been satisfied.

(2) The procedures used by the CPA to conduct the examination should allow the CPA to conclude
that, in the CPA’s professional judgment, the qualified rehabilitation expenditures claimed are eligible
pursuant to the agreement, lowa Code chapter 404 A, and all rules adopted pursuant to lowa Code chapter
404A in all material respects. The documents reviewed by the CPA should be readily available to the
authority upon request. The applicant should generally be able to provide the requested documents within
10 ten business days of a request from the authority.

(3) The examination requirement is waived for an eligible taxpayer if the final qualified
rehabilitation expenditures of the qualified rehabilitation project, as verified by the authority, do not
exceed $100,000 and the qualified rehabilitation project is funded exclusively by private funding
sources. The authority reserves the right to request any additional information necessary to verify the
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final qualified rehabilitation expenditures and, if deemed necessary by the authority, to require that such
an eligible taxpayer engage a CPA to conduct an examination of the project pursuant to 494523)“d=
paragraph 49.13(2)“d.”

e.  Any other information deemed necessary by the authority in order to verify that all requirements
of the agreement, lowa Code chapter 404A, and all rules adopted pursuant to lowa Code chapter 404A
have been satisfied or any other information the authority may require for program evaluation.

f- Election to receive either a refundable or a nonrefundable taX credit. Thetaxpayers

49 13(3) Review perzod The authorlty Wlll make best efforts to review Part 3 applications within 60
calendar days after the application is filed. However, this time frame is not binding upon the authority.
The authority, in consultation with SHPO, shall review the information submitted by the eligible taxpayer
and determine whether a tax credit certificate may be issued, including whether the eligible taxpayer

has complied with federal standards. See-rule 261—4917(404A)for more-information-on-certificate

issuanee:
ITEM 17. Amend renumbered rule 261—49.15(404A) as follows:

261—49.15(404A) Compliance.
49.15(1) Annual reports. The eligible taxpayer shall, for the length of the agreement, annually certify
to the authorlty comphance with the requlrements of the agreement JEhe—eerH-ﬁe&t}en—shal-l—be—due—eaeh

49 15(2) Burden of proof The ehglble taxpayer shall have the burden of proof to demonstrate to the
authority that all requirements of the agreement, lowa Code chapter 404A, and the applicable rules are
satisfied. The taxpayer shall notify the authority in a timely manner of any changes in the qualification
of the rehabilitation project or in the eligibility of the taxpayer to claim the tax credit provided under
this chapter, or of any other change that may have a negative impact on the eligible taxpayer’s ability to
successfully complete any requirement under the agreement.

49.15(3) Events of default, revocation, recapture. 1f, after entering into the agreement but before a
tax credit certificate is issued, the eligible taxpayer or the qualified rehabilitation project no longer meets
the requirements of the agreement, lowa Code chapter 404A, and the applicable rules, the authority may
find the taxpayer in default and may revoke the tax credit award.

a. Voluntary abandonment. An—appheant—may—eheesﬁe%reveeabfy—dee}&%th%ta*eredﬁ—that

he-sy ag inte: To irrevocably decline
the tax credit, the apphcant shall send a 1etter to the authority statmg the applicant’s decision to
irrevocably decline the tax credit. The authority shall netify—the-applicant-byeertified U-S—mail-or
eourier acknowledge, in writing, that the tax credit has been irrevocably declined. The tax credit shall
be reallocated to the extent permitted by lowa Code section 404A.4. If the applicant wishes to apply for
a tax credit on the same qualified rehabilitation project at a later date, the applicant must complete the
application process as though the project is a new project.

b.  Revocation and recapture for prohibited activity; liability of certain transferees. ¥ Pursuant
to Iowa Code section 404A.3(4) “c, ” if an eligible taxpayer obtains a tax credit certificate from the
authority by way of a prohibited activity, the eligible taxpayer and any transferee shall be jointly and
severally liable to the state for the amount of the tax credits so issued, interest and penalties allowed
under lowa Code chapter 422, and reasonable attorney fees and litigation costs, except that the liability
of the transferee shall not exceed an amount equal to the amount of the tax credits acqulred by the
transferee : ¢ A e



https://www.legis.iowa.gov/docs/ico/chapter/2017/404A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/404A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/404A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2017/404A.pdf
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ITEM 18. Amend renumbered rule 261—49.16(404A) as follows:

261—49.16(404A) Certificate issuance; claiming the tax credit. After determining whether the terms
of the agreement, lowa Code chapter 404A, and the applicable rules have been met, the authority shall
issue a tax credit certificate to the eligible taxpayer stating the amount of tax credit under Iowa Code
section 404A.2 the eligible taxpayer may claim, or the authority shall issue a notice that the eligible

taxpayer is not ehglble to receive a tax credlt certificate. %e&%m&shai—l—rss&%t—h&ta*ered&e&&ﬁea{e
aﬁd—t-he—veﬂﬁe&&eﬂs—fequﬁed—kméer—thﬁ—ﬂﬂe— To receive the tax credlt an ehglble taxpayer shall ﬁle

a claim in accordance with any applicable administrative rules adopted by the department of revenue.
Notwithstanding the foregoing, the eligibility of the tax credit remains subject to audit by the department
of revenue in accordance with Iowa Code chapters 421 and 422. Fer—mfem&&&eﬂ—en—hew—te—elam



https://www.legis.iowa.gov/docs/ico/chapter/2017/404A.pdf
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d action- Appeals will be governed by
%h%pmeeda%es&ekfeﬁh—m—%—&ﬂﬁege&hew%—ﬂ%&pﬁeeess—sekm*m Iowa Code sections 17A.10 to
17A.19. Challenges to an action by the department of revenue related to tax credit transfers, claiming
of tax credits, tax credit revocation, or repayment or recovery of tax credits must be brought pursuant to
department of revenue 701—Chapter 7.

ARC 6527C

HOMELAND SECURITY AND EMERGENCY MANAGEMENT
DEPARTMENT][605]

Notice of Intended Action

Proposing rule making related to lowa comprehensive plan
and providing an opportunity for public comment

The Homeland Security and Emergency Management Department hereby proposes to amend Chapter
9, “lowa Comprehensive Plan,” lowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 29C.8.
State or Federal Law Implemented
This rule making implements, in whole or in part, [owa Code section 29C.8.
Purpose and Summary

This proposed rule making updates antiquated terminology within the rules related to the Iowa
Comprehensive Emergency Plan and makes changes to reflect current internal processes.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any.


https://www.legis.iowa.gov/docs/ico/section/2017/17A.10.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/17A.10.pdf
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Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Department no later
than 4:30 p.m. on October 11, 2022. Comments should be directed to:

Blake DeRouchey

Department of Homeland Security and Emergency Management
7900 Hickman Road, Suite 500

Windsor Heights, lowa 50324

Phone: 515.323.4232

Email: blake.derouchey@iowa.gov

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Commiittee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:
ITEM 1. Amend rule 605—9.1(29C) as follows:

605—9.1(29C) Description. lowa Code section 29C.8 requires the director of the homeland security
and emergency management department to prepare a comprehensive plan for homeland security, disaster
response, recovery, mitigation, and emergency resource management for the state. This comprehensive
plan is comprised of the following parts:

1. Part-A: lowa Emergency Response Plan.

2. Part B: lowa Hazard Mitigation Plan.

3. Part-C: Iowa Disaster Recovery Plan.

4. Part-D: Towa Critical Asset Protection Plan (confidential per Iowa Code section 22.7,

Confidential records).

ITEM 2.  Amend rule 605—9.2(29C) as follows:

605—9.2(29C) Part-A: Iowa Emergency Response Plan. The Part-A: lowa Emergency Response
Plan is developed in accordance with Iowa Code section 29C.8; and has been adopted, published, and
maintained by the department. Part-A This plan details the state government response to a wide range
of natural, technological or human-caused disasters.

1. A digital copy of Part-A this plan will be placed-in provided to the state library located in the
Ola Babcock Miller Building, 1112 East Grand Avenue, Des Moines, lowa.

2. PartA This plan shall be distributed to state agencies and departments that have been assigned
emergency functions and to all local emergency management agencies.

3. The lowa Emergency Response Plan serves as the state disaster emergency response document.



mailto:blake.derouchey@iowa.gov
https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=89
https://www.legis.iowa.gov/docs/ico/section/29C.8.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
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5 4. Part—A This plan shall be available for public view at the Homeland Security and
Emergency Management Department, 7900 Hickman Road, Suite 500, Windsor Heights, lowa.

ITEM 3.  Amend rule 605—9.3(29C) as follows:

605—9.3(29C) PartB: Iowa Hazard Mitigation Plan. The Part B: lowa Hazard Mitigation Plan is
developed in accordance with lowa Code section 29C.8; and has been adopted on September 17, 2018,
published, and maintained by the department. PartB This plan details the state government goals,
objectives, and strategies to mitigate a wide range of natural, technological, or human-caused disasters
in accordance with Section 322 of the Stafford Act, 42 U.S.C. 5165.

1. A digital copy of PartB this plan will be plaecedin provided to the state library located in the
Ola Babcock Miller Building, 1112 East Grand Avenue, Des Moines, lowa.

2. PartB This plan shall be distributed to state agencies and departments that have participated in
the writing of the plan or are assigned hazard mitigation functions and to all local emergency management
agencies.

3. The lowa Hazard Mitigation Plan serves as the state hazard mitigation document and
demonstrates the state’s commitment to reduce risks from natural, technological, and human-caused
hazards and serves as a guide for the commitment of resources to reducing the effects of natural,
technological, and human-caused hazards.

B lowa Hazard Mitigation Plan shall be reviewed and amended as appropriate at a minimum of every
five years.

5. PartB This plan shall be available for public view at the Homeland Security and Emergency
Management Department, 7900 Hickman Road, Suite 500, Windsor Heights, lowa.

ITEM 4.  Amend rule 605—9.4(29C) as follows:

605—9.4(29C) Part-€C: Iowa Disaster Recovery Plan. The Part-C: lowa Disaster Recovery Plan is
developed in accordance with lowa Code section 29C.8; and has been adopted on September 17, 2018,
published, and maintained by the department. Part-C This plan details the state government goals,
objectives, and strategies to recover from a wide range of natural, technological, or human-caused
disasters.

1. A digital copy of Part-C this plan will be plaecedin provided to the state library located in the
Ola Babcock Miller Building, 1112 East Grand Avenue, Des Moines, lowa.

2. Part€ This plan shall be distributed to state agencies and departments that have been assigned
recovery functions and to all local emergency management agencies.

3. The Iowa Disaster Recovery Plan serves as the state disaster recovery document.

5 4. Part—€ This plan shall be available for public view at the Homeland Security and
Emergency Management Department, 7900 Hickman Road, Suite 500, Windsor Heights, lowa.


https://www.legis.iowa.gov/docs/ico/section/2018/29C.8.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/section/29C.8.pdf
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HOMELAND SECURITY AND EMERGENCY MANAGEMENT
DEPARTMENT][605]

Notice of Intended Action

Proposing rule making related to 911 telephone systems
and providing an opportunity for public comment

The Homeland Security and Emergency Management Department hereby proposes to amend Chapter
10, “ 911 Telephone Systems,” Iowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 34A.22.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code chapter 34A.
Purpose and Summary

Primarily, this proposed rule making updates terminology and modernizes technical language as part
of the Department’s five-year rules review.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Department no later
than 4:30 p.m. on October 11, 2022. Comments should be directed to:

Blake DeRouchey

Department of Homeland Security and Emergency Management
7900 Hickman Road, Suite 500

Windsor Heights, lowa 50324

Phone: 515.323.4232

Email: blake.derouchey@iowa.gov

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.


mailto:blake.derouchey@iowa.gov
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Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:
ITEM 1. Amend rule 605—10.2(34A) as follows:

605—10.2(34A) Definitions. As used in this chapter, unless context otherwise requires:

“Access line” means an exchange access line that has the ability to access dial tone and reach a
public safety answering point.

“Automatic location identification (4L~ or “ALI” means a system capability that enables an
automatic display of information defining a geographical location of the telephone used to place the
911 call.

“Automatic number identification (AN~ or “ANI” means a capability that enables the automatic
display of the number of the telephone used to place the 911 call.

“Call detail recording” means a means of establishing chronological and operational accountability
for each 911 call processed, consisting minimally of the caller’s telephone number, the date and time the
911 telephone equipment established initial connection (trunk seizure), the time the call was answered,
the time the call was transferred (if applicable), the time the call was disconnected, the trunk line used,
and the identity of the eall-attendant’s public safety telecommunicator’s position, also known as an ANI
printout.

transfers-the- 9H-eallerto-that ageney:

“Central office (€6} ” or “CO” means a telephone company facility that houses the switching and
trunking equipment serving telephones in a defined area.

“Coin-free access {€£4)” or “CFA” means coin-free dialing or no-coin dial tone which enables a
caller to dial 911 or “0” for operator without depositing money or incurring a charge.

“Communications service” means a service capable of accessing, connecting with, or interfacing
with a 911 system by dialing, initializing, or otherwise activating the system exclusively through the
digits 911 by means of a local telephone device, wireless communications device or any other device
capable of interfacing with the 911 system.

“Competitive local exchange service provider” means the same as defined in lowa Code section

ageney-

“«

irect dispatch method” means 911 call answering and radio-dispatching functions, for a particular
agency, are both performed at the PSAP.

“Director,” unless otherwise noted, means the director of the homeland security and emergency
management department.

“Emergency call” means a telephone request or text message request for service which requires
immediate action to prevent loss of life, reduce bodily injury, prevent or reduce loss of property and
respond to other emergency situations determined by local policy.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=89
https://www.legis.iowa.gov/docs/ico/section/476.96.pdf
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“Emergency communications service surcharge” means a charge established by the program
manager in accordance with lowa Code section 34A.7A.

“Emergency services internet protocol network” or “ESInet” means a system using broadband
packet-switched technology that is capable of supporting the transmission of varying types of data to
be shared by all public and private safety agencies that are involved in an emergency.

“Enhanced 911 (£944)” or “E911” means the general term referring to emergency telephone systems
with specific electronically controlled features, such as ALI, ANI, and selective routing.

“Enhanced 911 (E91)-operating authority ” means the public entity at the state or local level, which
operates anE9H a 911 telephone system for the public benefit, within a defined erhaneed 911 service
area.

“Enhanced wireless 911 service, phase 1” means an emergency wireless telephone system with
specific electronically controlled features such as ANI, specific indication of wireless communications
tower site location, selective routing by geographic location of the tower site.

“Enhanced wireless 911 service, phase II” means an emergency wireless telephone system with
specific electronically controlled features such as ANI and ALI and selective routing by geographic
location of the 911 caller.

“Entry point” means the demarcation point(s), as designated by the 911 program manager, where
originating service providers must deliver their 911 traffic for ingress into the state’s next generation 911
network.

“Exchange” means a defined geographic area served by one or more central offices in which the
telephone company furnishes services.

“Geographic information system” or “GIS” means a system designed to capture, store, manipulate,
analyze, manage, and present spatial or geographical data.

“Implementation” means the activity between formal approval of an E911 service plan and a given
system design, and commencement of operations.

“Joint 911 service board” means those entities that are created under the provisions of lowa Code
section 34A.3, which include the legal entities created pursuant to lowa Code chapter 28E referenced in
Iowa Code subseetion section 34A.3(3); and that operate a 911 telephone system for the public benefit
within a defined 911 service area.

“Local exchange carrier” means the same as defined in lowa Code section 476:96 34A.2.

“Multi-line telephone system” or “MLTS” means a system comprised of common control
units, telephone sets, control hardware and software and adjunct systems, including network and
premises-based systems, such as Centrex and VoIP, as well as PBX, Hybrid, and Key Telephone
Systems and includes systems owned or leased by governmental agencies and nonprofit entities, as well
as for-profit businesses.

“Next generation 911 network” means an internet protocol-enabled system that enables the public
to transmit digital information to public safety answering points and is responsible for the delivery of all
911 messages within the state. “Next generation 911 network” replaces enhanced 911 and includes but
is not limited to 911 voice and nonvoice messages generated by originating service providers, ESInet,
GIS, cybersecurity, and other system components.

“Next generation 911 network service provider” means a vendor or vendors selected by the
department to provide next generation 911 network functionality.

“911 call” means any telephone call that is made by dialing the digits 911.

“911 call processing equipment” means equipment owned by the department that functions in a host
remote environment, provides 911 call processing functionality to public safety answering points, and
utilizes the next generation 911 network. “911 call processing equipment” includes but is not limited to
computer aided dispatch, voice logging recorders, mapping, and emergency medical dispatch.

“911 call processing equipment provider” means a vendor or vendors selected by the department to
provide 911 call processing equipment.

“911 call transport provider” means a vendor or vendors selected by the department to deliver
aggregated wireline 911 call traffic to the next generation 911 network and from the next generation 911
network to public safety answering points.



https://www.legis.iowa.gov/docs/ico/section/2017/34A.7A.pdf
https://www.legis.iowa.gov/docs/ico/section/34A.3.pdf
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“911 communications council” means the council as established under the provisions of lowa Code
section 34A.15.

“911 program manager” means that person appointed by the director of the homeland security and
emergency management department, and working with the 911 communications council, to perform the
duties specifically set forth in lowa Code chapter 34A and this chapter.

“911 service area” means the geographic area encompassing at least one entire county, and which
may encompass a geographical area outside the one entire county not restricted to county boundaries,
serviced or to be serviced under a 911 service plan.

“911 service plan” means a plan, produced by a joint 911 service board, which includes the
information required by lowa Code subseetion section 34A.2(2) as-amended-by2048towaAets; House

“911 system” means a telephone system that automatically connects a caller, dialing the digits 911,
to a PSAP.

“Nonrecurring costs” means one-time charges incurred by a jeintE9H-service-board-or-operating
911 authority including, but not limited to, expenditures for E911 service plan preparation, capital outlay,
communications equipment to receive and dispatch emergency calls, installation, and initial license to
use subscriber names, addresses and telephone information.

Orzgznatmg service provider’”’ means a communications prov1der that allows its users or subscrlbers
to originate 911 voice or nonvoice messages from the public to public safety answering points, including
but not limited to wireline, wireless, and voice over internet protocol services.

“Political subdivision” means a geographic or territorial division of the state that would have
the following characteristics: defined geographic area, responsibilities for certain functions of local
government, public elections and public officers, and taxing power. Excluded from this definition are
departments and divisions of state government and agencies of the federal government.

“Prepaid wireless telecommunications service” means a wireless communications service that
provides the right to utilize mobile wireless service as well as other nontelecommunications services,
including the download of digital products delivered electronically, content and ancillary services,
which must be paid for in advance, and that is sold in predetermined units or dollars of which the
amount declines with use in a known amount.

“Provider” means a person, company or other business that provides, or offers to provide, 911
equipment, installation, maintenance, or access services.

“Public or private safety agency” means a unit of state or local government, a special purpose
district, or a private firm, which provides or has the authority to provide firefighting, police, ambulance,
emergency medical services or hazardous materials response.

“Public safety answering point {PSAL)}” or “PSAP” means a 24-hour, state, local, or contracted
communications facility, which has been designated by the local service board to receive 911 service
calls and dispatch emergency response services in accordance with the E911 service plan.

“Public safety telecommunicator” or “telecommunicator” means the same as defined in lowa Code
section 80B.11C

“Public switched telephone network” means a complex of diversified channels and equipment that
automatically routes communications between the calling person and called person or data equipment.

“Recurring costs” means repetitive charges incurred by a jeint E9H service-board-eroperating 911
authority including, but not limited to, personnel time directly associated with database management and
personnel time directly associated with addressing, lease of access lines, lease of equipment, network
access fees, communications equipment to receive and dispatch emergency calls, and applicable
maintenance costs.

“Selective routing SR} or “SR” means a 911 system feature that enables all 911 calls originating
from within a defined geographical region to be answered at a predesignated PSAP.



https://www.legis.iowa.gov/docs/ico/section/34A.15.pdf
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“Subscriber” means any person, firm, association, corporation, agencies of federal, state and local
government, or other legal entity responsible by law for payment for communication service from the
telephone utility.

“Tariff” means a document filed by a telephone company with the state telephone utility regulatory
commission which lists the communication services offered by the company and gives a schedule for
rates and charges.

“Telecommunications device for the deaf (FBPB)” or “TDD” means any type of instrument, such as
a typewriter keyboard connected to the caller’s telephone and involving special equipment at the PSAP
which allows an emergency call to be made without speaking, also known as a TTY.

“Telematics” means a vehicle-based mobile data application which can automatically call for
assistance if the vehicle is in an accident.

“Trunk” means a circuit used for connecting a subscriber to the public switched telephone network.

“Voice over internet protocol service” means a service to which all of the following apply:

1. The service provides real-time, two-way voice communications transmitted using internet
protocol or a successor protocol.

2. The service is offered to the public, or such classes of users as to be effectively available to the
public.

3. The service has the capability to originate traffic to, and terminate traffic from, the public
switched telephone network or a successor network.

“Wireless communications service” means commercial mobile radio service.  “Wireless
communications service” includes any wireless two-way communications used in cellular telephone
service, personal communications service, or the functional or competitive equivalent of a
radio-telephone communications line used in cellular telephone service, a personal communications
service, or a network access line. “Wireless communications service” does not include a service whose
customers do not have access to 911 or 911-like service, a communications channel utilized only for
data transmission, or a private telecommunications system.

“Wireless communications service provider” means a company that offers wireless communications
service to users of wireless devices including but not limited to cellular, personal communications
services, mobile satellite services, and enhanced specialized mobile radio.

“Wireless E911 phase 1” means a 911 call made from a wireless device in which the wireless
communications service provider delivers the call-back number and the address of the tower that received
the call to the appropriate public safety answering point.

“Wireless E911 phase 2” means a 911 call made from a wireless device in which the wireless
communications service provider delivers the call-back number and the latitude and longitude
coordinates of the wireless device to the appropriate public safety answering point.

“Wireless NG911 service area” means the geographic area to be served, or currently served, by a
PSAP under a wireless NG911 service plan.

“Wireline 911 service surcharge” means a charge assessed on each wireline access line which
physically terminates within the 911 service area in accordance with lowa Code section 34A.7.

ITEM 2.  Amend subrule 10.4(2) as follows:

10.4(2) The 911 service plan shall, at a minimum, encompass the entire county, unless a waiver is
granted by the director. Each plan shall include:

a. to k. No change.

[, Maps of the 911 service area showing: boundaries for all of the law enforcement agencies,
firefighting districts, and ambulance and emergency medical service areas, and the location of each
PSAP within the service area shall be uploaded and maintained within the program’s online NG911
GIS database.
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# m. A plan to migrate to an internet protocol-enabled next generation network.
ITEM 3. Rescind subparagraph 10.9(3)*“f’(1).
ITEM 4. Renumber subparagraphs 10.9(3)“f”(2) to (4) as 10.9(3)“f”(1) to (3).

ITEM 5.  Amend paragraph 10.11(1)“c” as follows:

c¢.  Forjoint 911 service boards, withdrawal of moneys from the 911 service fund shall be made on
warrants drawn by the county auditor, per lowa Code section 331.506, supported by claims and vouchers
approved by the chairperson or vice chairperson of the joint 911 service board or the-appropriate-operating
autherity delegated authority so designated in writing.

ITEM 6. Amend paragraph 10.14(1)*“c” as follows:
c.  Ability-to-seleetively-route Policy routing function.

ITEM 7. Amend subrule 10.14(2) as follows:
10.14(2) 911 public safety answering points shall adhere to the following minimum standards:
a. to e. No change.

k- f Access control and securlty of PSAPs and associated dlspatch centers shall be demgned
to prevent disruption of operations and provide a safe and secure environment of communication
operations.

# g PSAP supervision shall ensure that all telephone—ecompany—employees; vendors whose
normal activities may involve contact with facilities associated with the 911 service; are familiar with
safeguarding of facilities’ procedures.

7 h. Emergency electrical power shall be provided for the PSAP environment that will
ensure continuous operations and communications during a power outage. Such power should start
automatically in the event of power failure and shall have the ability to be sustained for a minimum
of 48 hours.

% i.  The PSAP shall make every attempt to disallow the intrusion by automatic dialers, alarm
systems, or automatic dialing and announcing devices on a 911 trunk. If intrusion by one of these
devices should occur, those responsible for PSAP operations shall make every attempt to contact the
responsible party to ensure there is no such further occurrence by notifying the party that knowing and
intentional interference with emergency telephone calls constitutes a crime under lowa Code section
727.5. Those responsible for PSAP operations shall report persons who repeatedly use automatic
dialers, alarm systems, or automatic announcing devices on 911 trunk lines to the county attorney for
investigation of possible violations of lowa Code section 727.5.

L j. Each PSAP shall be equipped with an appropriate telecommunications device for the deaf
(TDD) in accordance with 28 CFR Part §35.162, July 26, 1991.

k. PSAPs will have the capability to access translation services to help process 911 calls from
non-English speakers.

[, Each PSAP shall adhere to NENA STA-020.1-2020 or its subsequently updated equivalent.
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ITEM 8.  Amend subrule 10.14(3) as follows:
10.14(3) Originating service providers shall adhere to the following minimum requirements:
a. and b. No change.

vendormustprovide this-information listing the vendo ustome equestedinformation- Originating
service providers and MLTSs must update and maintain the state ALI database with accurate information.
When delivering 911 calls, caller location must be provided in compliance with 47 CFR §9.8, 47 CFR
§9.10, and 47 CFR §9.15.

d.  Access to the 911 entry point and next generation 911 network shall be approved by the 911
program manager. Originating service providers must provide the company name, address and point of
contact with their request. If the originating service provider utilizes a third-party vendor, the vendor
must provide this information listing the vendor’s customers requested information.

ITEM 9. Rescind subrule 10.14(4).

ARC 6535C

HOMELAND SECURITY AND EMERGENCY MANAGEMENT
DEPARTMENT][605]

Notice of Intended Action

Proposing rule making related to radiological detection equipment and providing an
opportunity for public comment

The Homeland Security and Emergency Management Department hereby proposes to rescind
Chapter 11, “Repair, Calibration, and Maintenance of Radiological Monitoring, Detection, and Survey
Equipment,” lowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 29C.8.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code sections 23A.2 and 29C.8.
Purpose and Summary

This proposed rule making rescinds Chapter 11, which relates to a function no longer performed by
the Department. It also reserves Chapter 11 for future use.

Fiscal Impact

The Department received a small amount of fees for the calibration of radiological detection
equipment. It was determined that this function was no longer sustainable within the Department, and
the function was transferred to lowa State University.

Jobs Impact

After analysis and review of this rule making, no impact on jobs has been found.
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Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Department no later
than 4:30 p.m. on October 11, 2022. Comments should be directed to:

Blake DeRouchey

Department of Homeland Security and Emergency Management
7900 Hickman Road, Suite 500

Windsor Heights, lowa 50324

Phone: 515.323.4232

Email: blake.derouchey@iowa.gov

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Commiittee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making action is proposed:

Rescind and reserve 605—Chapter 11.

ARC 6534C

HOMELAND SECURITY AND EMERGENCY MANAGEMENT
DEPARTMENT][605]

Notice of Intended Action

Proposing rule making related to mass notification and emergency messaging system and
providing an opportunity for public comment

The Homeland Security and Emergency Management Department hereby proposes to amend Chapter
15, “Mass Notification and Emergency Messaging System,” lowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in Iowa Code section 29C.17A.
State or Federal Law Implemented

This rule making implements, in whole or in part, lowa Code section 29C.17A.
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Purpose and Summary

This proposed rule making updates rules related to the Mass Notification and Emergency Messaging
System to reflect current practices. The need to amend the procedures was discovered through the
Department’s five-year rules review.

Fiscal Impact
This rule making has no fiscal impact to the State of Iowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Department no later
than 4:30 p.m. on October 11, 2022. Comments should be directed to:

Blake DeRouchey

Department of Homeland Security and Emergency Management
7900 Hickman Road, Suite 500

Windsor Heights, lowa 50324

Phone: 515.323.4232

Email: blake.derouchey@iowa.gov

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Commiittee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:

ITEM 1.  Amend subrule 15.3(1), introductory paragraph, as follows:

15.3(1) A state agency or commission may apply to the department for access to the system for
use by state, county and local officials. The-applicationis-available-on-the-department’s Web-site-at
www-homelandseeurityiowa-gev= The application shall contain the following:
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ITEM 2. Rescind subrule 15.4(3).
ITEM 3. Renumber subrules 15.4(4) and 15.4(5) as 15.4(3) and 15.4(4).

ITEM 4.  Amend renumbered subrule 15.4(4) as follows:

15.4(4) The department has developed an operational plan and procedures template to be used by
all state agencies and commissions making application to access the system. All operational plans
and procedures developed by the state agencies or commissions and submitted for approval shall

substantially conform to this template. Fhis—template—is—available-on-the-department’s—Web-site—at

ARC 6526C

HOMELAND SECURITY AND EMERGENCY MANAGEMENT
DEPARTMENT][605]

Notice of Intended Action

Proposing rule making related to required report submissions
and providing an opportunity for public comment

The Homeland Security and Emergency Management Department hereby proposes to amend Chapter
104, “Required Reports and Records,” lowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in Iowa Code section 30.2.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code section 30.2.
Purpose and Summary

This proposed rule making updates the address for submission of the reports required under the
Emergency Planning and Community Right-to-Know Act. Updates to the implementation sentences for
rules 605—104.1(30) and 605—104.2(30) are also proposed in order to update references to obsolete
Iowa Code sections.

Fiscal Impact
This rule making has no fiscal impact to the State of Iowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Department no later
than 4:30 p.m. on October 11, 2022. Comments should be directed to:
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Blake DeRouchey

Department of Homeland Security and Emergency Management
7900 Hickman Road, Suite 500

Windsor Heights, lowa 50324

Phone: 515.323.4232

Email: blake.derouchey@iowa.gov

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:

ITEM 1.  Amend rule 605—104.1(30), implementation sentence, as follows:
This rule is intended to implement lowa Code seetions-30-5-and-36-9 section 30.2.

ITEM 2.  Amend subrule 104.2(5) as follows:
104.2(5) Submissions. Written notifications and reports required under this rule shall be submitted

to the Department of Natural Resources, 7900-HickmanReoad;Suite 200, Windsor Heights; fowa-50324
EPCRA, 502 East 9th Street, Des Moines, lowa 50319. Eer-additienal Additional information;see can

be found in rule 567—131.2(455B).

ITEM 3. Amend rule 605—104.2(30), implementation sentence, as follows:
This rule is intended to implement Iowa Code sections 30-5-and-306-8 30.2 and 30.4.

ARC 6529C

HUMAN SERVICES DEPARTMENT[441]
Notice of Intended Action

Proposing rule making related to five-year rules review
and providing an opportunity for public comment

The Human Services Department hereby proposes to amend Chapter 85, “Services in Psychiatric
Institutions,” Iowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 249A.4.
State or Federal Law Implemented

This rule making implements, in whole or in part, [owa Code section 249A 4.


mailto:blake.derouchey@iowa.gov
https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=89
https://www.legis.iowa.gov/docs/ico/section/30.5.pdf
https://www.legis.iowa.gov/docs/ico/section/30.9.pdf
https://www.legis.iowa.gov/docs/ico/section/30.2.pdf
https://www.legis.iowa.gov/docs/ico/section/30.5.pdf
https://www.legis.iowa.gov/docs/ico/section/30.8.pdf
https://www.legis.iowa.gov/docs/ico/section/30.2.pdf
https://www.legis.iowa.gov/docs/ico/section/30.4.pdf

568 NOTICES IAB 9/21/22
HUMAN SERVICES DEPARTMENT[441](cont’d)

Purpose and Summary

Chapter 85 was reviewed as part of the Department’s five-year rules review. As part of this review,
federal code references and cross-references to other Department chapters are proposed to be updated.
Obsolete form names are proposed to be removed from the rules. The locations of the state mental health
institutes are proposed to be updated.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to rule 441—1.8(17A,217).

Public Comment

Any interested person may submit written comments concerning this proposed rule making. Written
comments in response to this rule making must be received by the Department no later than 4:30 p.m. on
October 11, 2022. Comments should be directed to:

Nancy Freudenberg

Department of Human Services

Hoover State Office Building, Fifth Floor
1305 East Walnut Street

Des Moines, Iowa 50319-0114

Email: appeals@dhs.state.ia.us

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Commiittee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:

ITEM 1. Amend subparagraph 85. 1(1)“ ”(5) as follows
(5) Is under the jurisdiction of the div 2 3
forfamilies,adultsand-children-of the department
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ITEM 2.  Amend rule 441—85.2(249A) as follows:

441—85.2(249A) Out-of-state placement. Placement in an out-of-state psychiatric hospital for acute
care requires prior approval by the bureau of managed care and clinical services and shall be approved

only if spec1al services are not avallable n Iowa £ae+hﬁes—as—detelmmed—b§qh%dﬁqs*eﬂ—eﬁbehaﬁem4-

ITEM 3.  Amend subrule 85.3(3) as follows:

85.3(3) Certification of need for care. For persons eligible for Medicaid prior to admission, an
independent team shall certify that ambulatory care resources available in the community do not meet
the treatment needs of the recipient, that proper treatment of the recipient’s psychiatric condition
requires services on an inpatient basis under the direction of a physician, and that the services can
reasonably be expected to improve the recipient’s condition or prevent further regression so that the
services will no longer be needed. Team members are independent when they are not employees of or
consultants to the facility. Form 470-2780;-Certification—of NeedforInpatient Psychiatrie-Serviees;
may be used to document these criteria.

a. to ¢. No change.

ITEM 4.  Amend subrule 85.3(4) as follows:
85.3(4) Financial eligibility for persons under the age of 21. To be eligible for payments for the cost
of care provided by a psychiatric facility, persons under the age of 21 must be eligible under one of the

coverage groups listed in rle444—75-H249A) 441—Chapter 75.
ITEM 5. Amend rule 441—85.4(249A) as follows:

441—85.4(249A) Eligibility of persons aged 65 and over. To be eligible for payment for the cost of
care provided by an institution for mental disease, persons must be aged 65 or over and be eligible under

one of the coverage groups listed in rale-44H4—75H249A) 441—Chapter 75.

ITEM 6. Amend subrule 85.5(1) as follows:

85.5(1) Before July 2005. For months before July 2005, the resident shall be liable to pay client
participation toward the cost of care on a monthly basis. The state will pay the balance of the cost of
care for the month. The facility shall make arrangements directly with the resident for payment of client
participation. Client participation is determined according to rite-444—7516(249A) 441—Chapter 75.

ITEM 7.  Amend paragraph 85.6(2)“a” as follows:

a. ACase-Aetivity Report; Form 470-0042; shall be submitted to the department whenever a
Medicaid applicant or recipient enters the facility, changes level of care, is hospitalized in a general
hospital, leaves for visitation, or is discharged from the facility.

ITEM 8.  Amend paragraph 85.7(1)“b” as follows:

b.  Allowable costs are those defined as allowable in 42 CFR, Subpart A, Sections 413.5 and 413.9,
as amended to Deeember2,1996 June 15, 2022, and 42 CFR 447.250 as amended to September 23,1992
June 15, 2022. Only those costs are considered in calculating the Medicaid inpatient reimbursement.

ITEM 9.  Amend subrule 85.8(1) as follows:
85.8(1) Fuacility. Acute care in a psychiatric hospital is covered for persons aged 21 through 64 only
at the state mental health institutes at Cherokee;-Clarinda; and Independence;and-MeuntPleasant.

ITEM 10. Amend subrule 85.8(2) as follows:

85.8(2) Basis of eligibility. To be eligible for payment for the cost of care provided by one of the
covered facilities, a person aged 21 through 64 must be either: eligible for one of the coverage groups
listed in 441—Chapter 75.

ITEM 11. Amend subrule 85.8(4) as follows:
85.8(4) Extent of eligibility.
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& While on inpatient status, a person eligible under a coverage group listed in 441—75.1(249A) is
entitled to the full scope of Medicaid benefits.

ITEM 12. Amend subrule 85.22(3) as follows:

85.22(3) Certification for need for care. For persons eligible for Medicaid prior to admission, an
independent team shall certify that ambulatory care resources available in the community do not meet
the treatment needs of the recipient, that proper treatment of the recipient’s psychiatric condition requires
services on an inpatient basis under the direction of a physician, and that the services can reasonably be
expected to improve the recipient’s condition or prevent further regression so that the services will no
longer be needed. Team members are independent when they are not employees of or consultants to
the facility. Form 470-2780Certification-of NeedforInpatient PsychiatrieServiees; may be used to
document these criteria.

a. to ¢. No change.

ITEM 13.  Amend subrule 85.22(4) as follows:

85.22(4) Financial eligibility for persons under the age of 21. To be eligible for payments for the
cost of care provided by psychiatric medical institutions, persons under the age of 21 shall be eligible
under one of the coverage groups listed in rele-444—751H249A) 441—Chapter 75, except medically
needy.

ITEM 14. Amend rule 441—85.23(249A) as follows:

441—85.23(249A) Client participation. The resident’s client participation and medical payments from
a third party shall be paid toward the total cost of care on a monthly basis. The state will pay the balance
of the cost of care for the month. The facility shall make arrangements directly with the resident for
payment of client participation. Client participation is determined according to rele-44H4—7516(2494A)
441—Chapter 75.

ITEM 15.  Amend paragraph 85.24(2)“a” as follows:

a. ACase-Aetivity Report; Form 470-0042; shall be submitted to the department whenever a
Medicaid applicant or recipient enters the facility, changes level of care, is hospitalized, leaves for
visitation, or is discharged from the facility.

ITEM 16. Amend paragraph 85.25(1)“a” as follows:
a. Rates for new facilities are based on historical costs submitted on Form 470-0664;Financial-and

Statistical Report-for Purchase-of Service-Contraets; if the institution is established and has the historical

data. If the institution is newly established, the rate shall be based on a proposed budget submitted on
Form 470-0664. A Form 470-0664 with actual cost data shall be submitted after at least six months of
participation in the program for a new rate adjustment.

ITEM 17. Amend rule 441—85.43(249A) as follows:

441—85.43(249A) Eligibility of persons aged 65 and over. To be eligible for payment for the cost of
care provided by nursing facilities for persons with mental illness, persons must be aged 65 or over and
be eligible under one of the coverage groups listed in rale-44H4—75-1249A) 441—Chapter 75, except
for medically needy.

ITEM 18.  Amend rule 441—85.47(249A), implementation sentence, as follows:
This rule is intended to implement lowa Code Supplement section 249A.30A.


https://www.legis.iowa.gov/docs/ico/section/249A.30A.pdf

IAB 9/21/22 NOTICES 571

ARC 6536C
HUMAN SERVICES DEPARTMENT|[441]

Notice of Intended Action

Proposing rule making related to foster parent training
and providing an opportunity for public comment

The Human Services Department hereby proposes to amend Chapter 117, “Foster Parent Training,”
Iowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 237.3.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code section 237.3.
Purpose and Summary

The rules in Chapter 117 were reviewed as part of the Department’s five-year rules review. This
proposed rule making reduces the minimum number of persons required to be in a group for preservice
foster parent training. Each foster parent is required to complete preservice training before licensure.
Before a foster parent is licensed, the individual must complete a variety of agency-approved training
courses that teach foster parents how to support a child’s overall well-being and emotional needs.

This proposed rule making allows in-service training to be provided either face-to-face or through
interactive virtual training when provided to a group or an individual foster family. The proposed rule
making requires foster parents to be certified in first aid every two years instead of every three years
as currently required. The requirement to complete the course “Caring for Children with HIV” or an
approved alternative course that contains information on the unique aspects of pediatric HIV disease,
transmission and infection control, the spectrum of HIV disease, confidentiality, death and bereavement,
and self-care for the caregiver is proposed to be rescinded because communicable diseases are covered
by other trainings. This rule making also adds a requirement that the Department’s recruitment and
retention contractor be notified if a foster parent elects not to receive a training stipend.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to rule 441—1.8(17A,217).

Public Comment

Any interested person may submit written comments concerning this proposed rule making. Written
comments in response to this rule making must be received by the Department no later than 4:30 p.m. on
October 11, 2022. Comments should be directed to:



572 NOTICES IAB 9/21/22
HUMAN SERVICES DEPARTMENT[441](cont’d)

Nancy Freudenberg

Department of Human Services

Hoover State Office Building, Fifth Floor
1305 East Walnut Street

Des Moines, Iowa 50319-0114

Email: appeals@dhs.state.ia.us

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:

ITEM 1. Amend paragraph 117.1(2)“d” as follows:

d.  Group method. The program shall be provided in groups that consist of six three or more
persons. The training shall be offered to a foster family individually only when the foster family is
unable to attend group training for reasons such as serious medical conditions, as approved by the social
work administrator or designee.

ITEM 2.  Amend subrule 117.1(4) as follows:

117.1(4) Additional preservice training. Before licensure, each foster parent shall complete training
in an agency-approved medication management course, cardiopulmonary resuscitation (CPR), first
aid, the reasonable and prudent parent standard, and the mandatory reporter training on child abuse
identification. Training shall also be completed that teaches foster parents how to support a child’s
overall well-being and emotional needs.

ITEM 3.  Amend rule 441—117.3(237), introductory paragraph, as follows:

441—117.3(237) Application materials for in-service training. Applications for approval of an
in-service training program shall be submitted on Form 470-2541;Fester Parent Fraining Apphication;
and must be approved before the delivery of the training. Applications submitted after a training is
completed shall not be approved.

ITEM 4. Amend subrule 117.5(3) as follows:

117.5(3) Denial. Preservice training programs which do not meet the requirements in rules
441—117.1(237), 441—117.3(237), and 441—117.4(237) and in-service training programs which do
not meet the criteria in rules 441—117.3(237), 441—117.4(237) and 441—117.7(237) shall be denied
approval. The applicant may submit a revised program for approval at a later date.

ITEM 5. Amend rule 441—117.7(237), introductory paragraph, as follows:

441—117.7(237) Required in-service training. At least six hours of in-service training are required to
assist foster parents in confidently and effectively addressing the needs of children placed in foster care.
FheFosterParent Fraining Plan; Form 470-3341; shall be used to address in-service training needs. The
training plan shall be developed with the department or retention and recruitment contractor and the
foster parent annually.
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ITEM 6. Amend subparagraphs 117.7(2)“b”(1) and (2) as follows:

(1) Face-to-face or interactive virtual training to a group.
(2) Face-to-face or interactive virtual training to an individual foster family.

ITEM 7. Amend paragraph 117.7(2)“c” as follows:

c.  Credit hours. Credit hours for approved training shall be as follows:

(1) Group training shall receive one credit hour for each face-to-face or interactive virtual contact
hour.

(2) Written materials shall receive one credit hour for each 100 pages.

(3) DVDs or videotapes shall receive one credit hour for each two program hours.

(4) College courses shall receive one credit hour for each college credit hour.

(5) Internet training classes shall receive one credit hour for each program hour. A
maximum of three hours of training credit per year may be earned through the Web-site website
www.fosterparents.com.

ITEM 8. Amend paragraph 117.7(3)“c” as follows:

¢.  Documentation. Each individual foster parent shall submit Form 470-2540,—FesterParent
TFraining Report; to the recruitment and retention contractor within 30 days after completion of each
in-service training.

ITEM 9. Amend subrule 117.8(2) as follows:

117.8(2) First aid. All foster parents shall be certified in first aid at least every three two years and
shall maintain their first-aid certification and a certificate or card indicating the date of training and
expiration.

ITEM 10. Rescind subrule 117.8(4).

ITEM 11.  Amend subrule 117.9(1) as follows:

117.9(1) Training stipend. Each family that is issued an initial or renewal foster family home license
shall receive a $100 stipend to be used for the family’s annual in-service training. The department’s
recruitment and retention contractor shall issue one stipend per license on or after the date that the license
isissued. When a family with a two-year foster family home license has completed the first training cycle
of six hours of in-service training, the contractor shall issue the next training stipend no earlier than the
start of the second year of licensure contingent upon the foster family’s completion of the in-service
training hours in the first cycle. Foster families who elect not to receive the $100 stipend shall notify the
department and the contractor.

ARC 6530C
HUMAN SERVICES DEPARTMENT|[441]

Notice of Intended Action

Proposing rule making related to five-year rules review
and providing an opportunity for public comment

The Human Services Department hereby proposes to amend Chapter 133, “IV-A Emergency
Assistance Program,” Iowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code sections 234.6 and 235.3.
State or Federal Law Implemented

This rule making implements, in whole or in part, lowa Code sections 234.6 and 235.3.
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Purpose and Summary

This chapter was reviewed as part of the Department’s five-year rules review. The definition of
“child” is proposed to be updated to match the Temporary Assistance for Needy Families (TANF)
definition of “child.” The definition of “emergency assistance” is proposed to be revised to remove
tracking, monitoring, and outreach services from the list of possible services that may be provided in
response to a [IV-A emergency assistance application. Tracking, monitoring, and outreach services are
also proposed to be removed from the list of services for which an applicant must have a need to be
eligible for emergency assistance. The rule that authorized tracking, monitoring, and outreach services
(441—151.33(232)) was rescinded effective May 1, 2016. The list of specified relatives a child must be
living with or have lived with in the past six months is proposed to be expanded to match current policy.
A reference to the food assistance program is proposed to be updated to the Supplemental Nutrition
Assistance Program (SNAP) to reflect a change to the name of the program.

Fiscal Impact
This rule making has no fiscal impact to the State of Iowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to rule 441—1.8(17A,217).

Public Comment

Any interested person may submit written comments concerning this proposed rule making. Written
comments in response to this rule making must be received by the Department no later than 4:30 p.m.
on October 11, 2022. Comments should be directed to:

Nancy Freudenberg

Department of Human Services

Hoover State Office Building, Fifth Floor
1305 East Walnut Street

Des Moines, Iowa 50319-0114

Email: appeals@dhs.state.ia.us

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:
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ITEM 1.  Amend rule 441—133.1(235), definitions of “Child” and “Emergency assistance,”
as follows:

“Child” means a person under 18 years of age- or a person 18 or 19 years of age who meets any of
the following conditions:

1. Is in full-time attendance at an accredited school pursuing a course of study leading to a high
school diploma,

2. Is attending an instructional program leading to a high school equivalency diploma, or

3. Has been identified by the director of special education of an area education agency as a child
requiring special education as defined in Iowa Code section 256B.2(1) “a.”

A person over 18 years of age who has received a high school diploma or a high school equivalency
diploma is not a child within this definition.

“Emergency assistance” means any one or more of the following services provided in response to
a [V-A emergency assistance application:

1. Family-centered services as set forth in 441—Chapter 172.

2. Shelter care as set forth in 441—Chapters 156 and 202, except for placements of less than 48
hours.

3. Protectlve chlld care as set forth in 441—Chapter 170

ITEM 2.  Amend subrule 133.3(3) as follows:
133.3(3) Residence. The childis 11v1ng, or within six months prlor to the month in which a551stance is
requested has been 11v1ng, with en aran 7 e e e

“Relatlve 1ncludes people related by blood, marriage, or adoption. The child may be considered as

meeting the requirement of living with a specified relative if the child’s home is with one of the following
or with a spouse of one of the following even though the marriage is terminated by death or divorce:

a. Father—adoptive father.

b.  Mother—adoptive mother.

¢.  Grandfather—grandfather-in-law, meaning the subsequent husband of the child’s natural
grandmother, i.¢., stepgrandfather—adoptive grandfather.

d.  Grandmother—grandmother-in-law, meaning the subsequent wife of the child’s natural
grandfather, i.e., stepgrandmother—adoptive grandmother.
Great-grandfather—great-great-grandfather.

Great-grandmother—great-great-grandmother.

Stepfather, but not his parents.

Stepmother, but not her parents.
Brother—brother-of-half-blood—stepbrother—brother-in-law—adoptive brother.
Sister—sister-of-half-blood—stepsister—sister-in-law—adoptive sister.
Uncle—aunt, of whole or half blood.

Uncle-in-law—aunt-in-law.

Great uncle—great-great-uncle.

Great aunt—great-great-aunt.

First cousins—nephews—nieces.

Second cousins, meaning the son or daughter of one’s parent’s first cousin.

ITEM 3.  Amend subrule 133.3(4) as follows:

133.3(4) Service need. The applicant must demonstrate a need for one or more of the emergency
assistance services as follows:

a. Family-centered services as established in 441—Chapter 172.

b.  Shelter care as established at rule 441—202.2(234).

c.  Protective child care as established at 441—subparagraph 170.2(2) “b (3).

S |S (3SR e
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ITEM 4.  Amend paragraph 133.3(6)*“a” as follows:
a. Is receiving FIP, SSI, foed-assistance Supplemental Nutrition Assistance Program (SNAP)
benefits, or Medicaid in the month of the application, or

ITEM 5. Amend rule 441—133.4(235) as follows:

441—133.4(235) Method of service provision. Exeeptfortracking menitoring-and-outreachserviees;

serviees Services shall be provided through department workers or through purchase of service
agreements with providers that are approved by the department as qualified to provide specified services
and have a current contract with the department of human services to provide services.

ARC 6531C

HUMAN SERVICES DEPARTMENT[441]
Notice of Intended Action

Proposing rule making related to the in-home health-related care program and providing an
opportunity for public comment

The Human Services Department hereby proposes to amend Chapter 177, “In-Home Health-Related
Care,” lowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 249.2.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code chapter 249.
Purpose and Summary

This chapter was reviewed as part of the Department’s five-year rules review. Currently the In-Home
Health-Related Care (IHHRC) program requires a registered nurse to provide supervision of a client’s
care plan in order for the client to receive services. Over the past several years, the Department has
experienced more nursing agencies opting out of providing supervision services for this program. Several
counties have no nursing agencies willing to provide the supervision necessary for the program services.
This results in individuals being enrolled in the program with physicians having to provide supervision,
which is an unreasonable expectation, or individuals being enrolled in the program without a supervising
practitioner, which requires an exception to the administrative rule. Medicaid programs providing similar
services under the home- and community-based programs do not require a supervising practitioner when
the service being provided is considered unskilled or is for personal care services.

These proposed amendments remove the requirement of nursing supervision for unskilled personal
care services and maintain the requirement of nursing supervision for skilled services. Proposed
amendments also identify how the program is implemented from the application process through
termination, if termination is necessary.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact

After analysis and review of this rule making, no impact on jobs has been found.
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Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to rule 441—1.8(17A,217).

Public Comment

Any interested person may submit written comments concerning this proposed rule making. Written
comments in response to this rule making must be received by the Department no later than 4:30 p.m. on
October 11, 2022. Comments should be directed to:

Nancy Freudenberg

Department of Human Services

Hoover State Office Building, Fifth Floor
1305 East Walnut Street

Des Moines, Iowa 50319-0114

Email: appeals@dhs.state.ia.us

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Commiittee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:
ITEM 1. Amend rule 441—177.1(249) as follows:

441—177.1(249) In-home health-related care. In-home health-related care is a program ef designed
to provide nursing care in an individual’s own home, as defined in rule 441—177.2(249), to previde
personal-servicesto an individual beeause-such-individual’s-state-of whose physical, developmental, or
mental health prevents independent self-care.

ITEM 2.  Amend rule 441—177.2(249) as follows:

441—177.2(249) Own-home Definitions. Own-home-means-an-indivi

“Client participation” has the meaning assigned to it in rule 441—177.10(249).

“Nursing care’ includes skilled services and personal care services.

“Own home” means an individual’s house, apartment, or other living arrangement intended for single
or family residential use.

“Personal care services” includes:

1. Services that assist a client with the activities of daily living, such as, but not limited to, helping
the client with bathing, toileting, getting in and out of bed, ambulation, hair care, oral hygiene and
administering medications that are physician-ordered but ordinarily self-administered.

2. Services that help or retrain the client in necessary skills for daily living.
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3. Incidental household services that are essential to the client’s health care at home and are
necessary to prevent or postpone institutionalization.

“Skilled nursing services” are services for which an individualized assessment of a patient’s clinical
condition demonstrates that the specialized judgment, knowledge, and skills of a registered nurse or,
when provided by regulation, a licensed practical (vocational) nurse (“skilled care”) are necessary.

“Skilled services” include skilled nursing services or other services that, based on a physician’s
certification, are required to be performed under the supervision of a physician, nurse practitioner, clinical
nurse specialist, or physician assistant.

“Supervising practitioner”’ means a physician, nurse practitioner, clinical nurse specialist, or a
physician assistant qualified to supervise skilled services.

ITEM 3. Rescind rule 441—177.3(249) and adopt the following new rule in lieu thereof:

441—177.3(249) Service criteria.

177.3(1) Skilled services. Skilled services must be certified by a physician as provided in rule
441—177.6(249) and must be supervised by a supervising practitioner.

177.3(2) Personal care services. Personal care services must be certified by a physician as provided
in rule 441—177.6(249). Personal care services do not require supervision by a supervising practitioner.

ITEM 4.  Amend rule 441—177.4(249) as follows:

441—177.4(249) Eligibility and application.

177.4(1) £ligible-individuat Eligibility. To be eligible for in-home health-related care:

a. The individual shall must be eligible for supplemental security income in every respect except
for income.

th&t—the A physwlan must certlfy in accordance w1th rule 441—177 6(249) that the 1nd1v1dual requires
either skilled services or personal care services and that those services can be prov1ded in the 1nd1V1dual s
own home. The certification shall be given h
e{le&r%fe%m—pfese&%sed—by—pabh&hea#h—&geﬁetes prov1ded using Form 470 0673

c¢.  The individual shall live in the individual’s own home. Notwithstanding the foregoing, an
individual will remain eligible for a period not to exceed 15 days in any calendar month when the client

is temporarily absent from the client’s home.

a phys1cal examination report annually and shall be under the supervision of a physician.

e. The required skilled services or personal care services must not be available under any other
state or federal program.

Y74 [ Incomefor-adults- The countable income of the individual and spouse living in the
home shall be limited to $480.55 per month if one needs care or $961.10 if both need care, after the
following disregards from gross income:

& (1)  The amount of the basic supplemental security income standard for an individual or a
couple, as applicable.

b-(2)  When income is earned, $65.00 plus one-half of any remaining income.

e (3)  The amount of the supplemental security income standard for a dependent plus any
established unmet medical needs, for each dependent living in the home. Any income of the dependent
shall be applied to the dependent’s needs before making this disregard.

d (4) The amount of the established medical needs of the ineligible spouse which are not
otherwise met.

e (5)  The amount of the established medical needs of the applicant or recipient which are not
otherwise met and would not be met if the individual were eligible for the medical assistance program.

17748 g.  {ncomefor-ehildren- Income for children.
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& (1)  All income received by the parents in the home shall be deemed to the child with the
following disregards:

1. The amount of the basic supplemental security income standard for an individual when
there is one parent in the home or for a couple when there are two parents in the home.

)2.  The amount of the basic supplemental security income standard for a dependent for each
ineligible child in the home.

)3.  The amount of the unmet medical needs of the parents and ineligible dependents.

4. When all income is earned, an additional basic supplemental security income standard for
an individual in a one-parent home or for a couple in a two-parent home.

&) 5.  When the income is both earned and unearned, $65.00 plus one-half of the remainder of
the earned income.

b-(2)  The countable income of the child shall be limited to $480.55 per month after the following
disregards from gross income:

1.  The amount of the basic supplemental security income standard for an individual.

)2.  The amount of the established medical needs of the child which are not otherwise met and
would not be met if the child were eligible for the medical assistance program.

3)3.  One-third of the child support payments received from an absent parent.

177400 177. 4!2! Appllcatzon App11cat10n for in-home health-related care shall be made on a
formpreseribed-by Form 470-5170 or 470-5170(S) and submitted to the department. An eligibility
determination shall be completed within 30 days from the date of the application, unless one or more
of the following conditions exist:

a. to d. No change.
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ITEM 5. Amend rule 441—177.5(249) as follows:

441—177.5(249) Previders Qualifications of providers of health care services.

177.5(1) Age. The provider shall be at least 18 years of age.

177.5(2) Health assessment. The provider shall obtain certification on Form 470-0672 that the
provider is physically and emotionally capable of providing assistance to another person whe—may
have—physical-and-emeotional Hmitations whose physical, developmental or mental health prevents
independent self-care.

a.  The certification shall be based on an examination performed by:

(1) a A physician; or

(2) An advanced registered nurse practitioner or by—a physician assistant whe if the nurse
practitioner or physician assistant is working under the direction of a physician.

b.  1If the provider works for an agency, the practitioner performing the examination may not be
employed by the same agency.

b- c.  The practitioner conducting the examination shall indieate sign the certification by-signing
the-provider-health-assessment.

e-d.  The certification shall be submitted to the department service worker:

(1) Before the provider agreement is signed, and

(2) Annually thereafter.

177.5(3) Qualifications. The provider shall be qualified by training and experience to carry out the

health care plan as specified in rle 37744 subrule 177.7(1).
177.5(4) No change.

ITEM 6. Rescind rule 441—177.6(249) and adopt the following new rule in lieu thereof:

441—177.6(249) Physician’s certification.

177.6(1) Certification requirements. A physician must certify on Form 470-0673:

a. That the skilled services or personal care services are required by the person’s physical,
developmental or mental health;

b.  The specific skilled services or personal care services required, the method of providing those
services, and the expected duration of services; and

¢.  That the required skilled services and personal care services can be delivered in the individual’s
own home.

177.6(2) Certification review. After certification and any subsequent recertification, a physician
must review the certification and withdraw, renew, or amend the existing certification:

a. No later than the 180th day after the existing certification;

b.  More frequently than the 180th day after the existing certification if required by the physician,
the service worker, or a supervising practitioner; or

¢. Upon notification of initiation of Medicaid waiver services.

ITEM 7. Rescind rule 441—177.7(249) and adopt the following new rule in lieu thereof:

441—177.7(249A) Service worker duties.

177.7(1) Service plan.

a. In consultation with the client’s case manager and any supervising health practitioner, the
service worker shall create a complete service plan for the client. The plan must avoid duplication of
services and include all of the following:

(1) All of the services certified by a physician under rule 441—177.6(249).

(2) Payer sources. In-home health-related care shall be provided only when other programs cannot
meet the client’s need.

(3) Level of service needs.

(4) Service history. If the client is being transferred from a medical hospital or long-term care
facility, the service worker shall also obtain a transfer document describing the client’s current care plan.
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b.  In consultation with the client’s case manager and any supervising health practitioner, the
service worker shall review and update the service plan on or before the ninetieth day following
the creation of or previous review of the service plan. The updated service plan must comply with
paragraph 177.7(1) “a.”

177.7(2) Change in condition. If the service worker becomes aware of any changes in the
individual’s condition, including discharge from a facility, that could require a change in the services
provided, the service worker shall ensure that a physician reviews the existing certification and that the
existing certification is either withdrawn, renewed, or amended.

ITEM 8. Rescind rule 441—177.8(249) and adopt the following new rule in lieu thereof:

441—177.8(249) Supervising practitioner duties.

177.8(1) Instruction. The supervising practitioner shall provide instruction specific to each patient
and the services each patient is receiving, including but not limited to instruction on documentation the
worker should be creating and instruction on warning signs of which the worker should be aware.

177.8(2) Schedule for reviewing documentation. The supervising practitioner shall set up a schedule
for reviewing documentation that is specific to the services being provided to that particular patient and
shall review the documentation according to the schedule.

177.8(3) Medical records.

a.  The supervising practitioner shall keep appropriate medical records, a copy of the service plan,
and the physician’s certification in the supervising practitioner’s case file. In addition, the medical
records shall include, whenever appropriate, transfer forms, physician’s orders, progress notes, drug
administration records, treatment records, and incident reports.

b.  The supervising practitioner shall make all medical records available to the service worker, the
client, and the client’s legal representative.

¢.  The supervising practitioner shall ensure that, upon termination of the in-home care plan, the
medical records are transferred to the county office of the department of human services or the office of
the public health nurse.

d.  The department of human services or the office of the public health nurse shall retain medical
records transferred to it under paragraph 177.8(3) “c” for five years or, if an audit is commenced within
the five years, until completion of that audit. During the period of retention, the department of human
services or the office of the public health nurse shall make the medical records available to the service
worker.

ITEM 9. Amend rule 441—177.9(249) as follows:

441—177.9(249) Written agreements.

177.9(1) Independent contractor. The provider shall be an independent contractor and shall #-ne
sense not be an agent, employee or servant of the state of lowa, the lowa department of human services,
or any of its employees; or ef-ts clients.

177.9(2) Liability coverage. All professional health care providers shall have adequate liability
coverage consistent with their responsibilities, as since the department of human services assumes no
responsibility for, or liability for, individuals providing care.

177.9(3) Provider agreement.

a. The client and the provider shall enter into an agreement;-using-the-provideragreement-form;
using Form 470-0636 prior to the provision of service. Any reduction to the state supplemental assistance
program shall be applied to the maximum amount paid by the department of human services as stated in
the provider agreement by using the separate amendment to provider agreement form.

b.  Written instructions for dealing with emergency situations shall be completed by the service
worker and included in the provider agreement, which shall be maintained in the client’s home and in
the county department of human services office. The instructions shall include:

(1) The name and telephone number of the client’s physician, the nurse, responsible family
members or other significant persons, and the service worker;
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(2) Information as to which hospital to utilize; and
(3) Information as to which ambulance service or other emergency transportation to utilize.

ITEM 10. Rescind rule 441—177.10(249) and adopt the following new rule in lieu thereof:

441—177.10(249) Payment.

177.10(1) Payment approved. Notwithstanding 42 U.S.C. 1382(c)(7), after the service manager or
designee approves the service plan, payment is effective as of the later of (1) the date of the application,
or (2) the date all eligibility requirements are met and qualified health care services are provided.

177.10(2) Client participation.

a. Except as provided in paragraph 177.10(2)“p,” all income remaining after excluding the
amounts identified in paragraphs 177.4(1)“f” and “g” will be considered income available for services
(“client participation”) and the in-home health-related care IHHRC) program shall pay only the cost of
eligible services that exceeds client participation up to the maximum benefit payable.

b.  When the first month of service is less than a full month, there is no client participation for that
month. Payment will be made for the actual days of service provided according to the agreed-upon rate
up to the maximum benefit payable.

177.10(3) Maximum benefit payable. The maximum benefit payable for in-home health-related care
services inclusive of all services for all providers is the reasonable charges for such services up to and
including $480.55. The provider shall accept the maximum benefit payable and shall not charge the
client or others in excess of that benefit.

177.10(4) Payment. The client or the person legally designated to handle the client’s finances shall
be the sole payee for payments made under the program and shall be responsible for making payment to
the provider except when the client payee becomes incapacitated or dies while receiving service.

a.  The department shall have the authority to issue one payment to a provider on behalf of a client
payee who becomes incapacitated or dies while receiving service.

b.  When continuation of an incapacitated client payee in the program is appropriate, the
department shall assist the client and the client’s family to legally designate a person to handle the
client’s finances. Guardians, conservators, protective or representative payees, or persons holding
power of attorney are considered to be legally designated.

c.  Temporary absence from home. Payment will not be authorized for over 15 days for any
continuous absence whether or not the absence extends into a succeeding month or months.

177.10(5) Reasonable charges. Payment will be made only for reasonable charges for in-home
health care services as determined by the service worker, who will determine reasonableness by:

a.  The prevailing community standards for cost of care for similar services.

b.  The availability of services at no cost to the IHHRC program.

ITEM 11. Amend rule 441—177.11(249) as follows:

»

441—177.11(249) Termination. Termination of in-home health-related care shall occur under the
following conditions:

177.11(1) Request. Upon the request of the client or legal representative.

177.11(2) Care unnecessary. When the client becomes sufficiently sel-sustaining able to remain in
the client’s own home with services that can be provided by existing-community-ageneies other sources
as determined by the service worker.

177.11(3) Additional care necessary. When the physical or mental condition of the client requires
more care than can be provided in the client’s own home as determined by the service worker in
consultation with the certifying physician.

177.11(4) Excessive costs. When the cost of care exceeds the maximum established in 7743}
subrule 177.10(3).

177.11(5) and 177.11(6) No change.

177.11(7) Quedified—health—eare—services—eabsent: Failing to comply with program
requirements. Qualified-health-careservices—are-health-eare A apervd 5 _remistered_BUESe
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: 3 upplemen ary-assistance-payment-shall- be-terminated- When the recipient is
not following the program requirements or cooperating with the program objectives including, but not
limited to, a failure to provide information to program representatives.

ARC 6543C
IOWA FINANCE AUTHORITY[265]

Notice of Intended Action

Proposing rule making related to the updated 2023 9% qualified allocation plan
and providing an opportunity for public comment

The Iowa Finance Authority hereby proposes to amend Chapter 12, “Low-Income Housing Tax
Credits,” Iowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 16.5.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code section 16.35.
Purpose and Summary

The updated 2023 9% Qualified Allocation Plan (9% QAP) sets forth the purposes of the
plan, administrative information required for participation, threshold criteria, selection criteria,
post-reservation requirements, the appeal process, and compliance monitoring. The plan also establishes
the fees for filing an application for low-income housing tax credits and for compliance monitoring.
Copies of the QAP are available upon request from the Authority and are available electronically
on the Authority’s website at www.iowafinance.com. It is the Authority’s intent to incorporate the
updated 2023 QAP by reference consistent with Iowa Code chapter 17A and 265—subrules 17.4(2)
and 17.12(2).

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact

After analysis and review of this rule making, the impact on jobs is expected to be consistent with the
impact of previous years’ QAPs. The Low-Income Housing Tax Credit Program has had a substantial
positive impact on employment in lowa, creating many jobs annually in the construction, finance, and
property management fields, among others.

Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Authority for a waiver of the discretionary
provisions, if any, pursuant to 265—Chapter 18.

Public Comment

Any interested person may submit written comments concerning this proposed rule making. Written
comments in response to this rule making must be received by the Authority no later than 4:30 p.m. on
October 11, 2022. Comments should be directed to:
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Kristin Hanks-Bents

Iowa Finance Authority

1963 Bell Avenue, Suite 200

Des Moines, Iowa 50315

Phone: 515.452.0404

Email: kristin.hanks-bents@iowafinance.com

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:

ITEM 1. Amend subrule 12.1(2) as follows:

12.1(2) Nine percent qualified allocation plan. The qualified allocation plan titled Iowa Finance
Authority Low-Income Housing Tax Credit Program 2026-2+ 2023 9% Qualified Allocation Plan (“9%
QAP”) shall be the qualified allocation plan for the allocation of 9 percent low-income housing tax
credits awarded-#+2020; consistent wrth IRC Sectlon 42 and the apphcable Treasury regulatrons and
Iowa Code sectron 16.35. Fhe-qus alloca :

Lewa—@eée—see&ea—l—é%é— The 9% QAP &nd—t-he—ﬁrst—ameﬂded%—QAP—are is 1ncorporated by reference
pursuant to lowa Code section 17A.6 and 265—subrules 17.4(2) and 17.12(2). The 9% QAP does not

include any amendments or edltlons created subsequent to Ne*lember—é,—zg-l—Q August 31,2022. Fhefirst

ITEM 2.  Amend subrule 12.2(2) as follows:

12.2(2) 9% QAP. The 9% QAP and-the-first-amended- 9% QAP can be reviewed and copied in their
its entirety on the authority’s website at www.iowafinance.com. Copies of the 9% QAP and-the—first
amended-9%QAP, the application, and all related attachments and exhibits shall be deposited with the
administrative rules coordinator and at the state law library and shall be available on the authority’s
website. The 9% QAP incorporates by reference IRC Section 42 and the regulations in effect as of

November6-2049 August 31, 2022. The-firstamended9%-QAP-incorporatesbyreference IRCSection
42-and-theregulations-in-effectas-of Eebruary 32021 Additionally, beth the 9% QAP and-thefirst
amended-9% QAP ineorperate incorporates by reference Iowa Code section 16.35. These documents

are available from the state law library, and information about these statutes, regulations and rules is on
the authority’s website.
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ARC 6540C
IOWA PUBLIC INFORMATION BOARDI[497]

Notice of Intended Action

Proposing rule making related to five-year rules review
and providing an opportunity for public comment

The lowa Public Information Board (IPIB) hereby proposes to amend Chapter 2, “Complaint
Investigation and Resolution Procedures,” and Chapter 4, “Contested Cases,” lowa Administrative
Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 23.6(2).
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code chapter 23.
Purpose and Summary

This proposed rule making reflects changes related to the IPIB five-year rules review and removes
inapplicable rules.

Fiscal Impact
This rule making has no fiscal impact to the State of Iowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition IPIB for a waiver of the discretionary provisions,
if any, pursuant to 497—Chapter 9.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by IPIB no later than 4:30
p.m. on October 11, 2022. Comments should be directed to:

Margaret Johnson

Iowa Public Information Board
Wallace State Office Building

502 East 9th Street, Third Floor
Des Moines, Iowa 50319

Phone: 515.725.1783

Fax: 515.725.1789

Email: margaret.johnson@iowa.gov

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
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subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.
Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in Iowa Code section
17A.8(6).

The following rule-making actions are proposed:
ITEM 1. Rescind subrule 2.1(6).
ITEM 2. Rescind and reserve rule 497—4.17(17A).

ARC 6541C
LABOR SERVICES DIVISION|[875]
Notice of Intended Action

Proposing rule making related to boiler and pressure vessel codes
and providing an opportunity for public comment

The Boiler and Pressure Vessel Board hereby proposes to amend Chapter 91, “General Requirements
for All Objects,” lowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 89.14(5).
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code chapter 89.
Purpose and Summary

This proposed rule making will update and clarify the rules and also adopt by reference the most recent
version of national consensus codes pertaining to boilers and pressure vessels. The proposed rule making
adopts CSD-1 (2021), which was adopted by the American National Standards Institute on September
21, 2021. The updates in CSD-1 are mostly editorial or clarifications. There are several minor changes
to standards for specific boilers. CSD-1 (2021) is applicable to the assembly, installation, maintenance,
and operation of controls and safety devices on automatically operated boilers directly fired with gas,
oil, gas-oil, or electricity.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Board for a waiver of the discretionary
provisions, if any, pursuant to 875—Chapter 81.
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Public Comment

Any interested person may submit written comments concerning this proposed rule making. Written
comments in response to this rule making must be received by the Board no later than 4:30 p.m. on
October 11, 2022. Comments should be directed to:

Lanny Zieman

Division of Labor Services

150 Des Moines Street

Des Moines, Iowa 50309

Email: lanny.zieman@iwd.iowa.gov

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Commiittee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in Iowa Code section
17A.8(6).

The following rule-making actions are proposed:

ITEM 1.  Amend subrule 91.1(6) as follows:

91.1(6) Control and safety device code adopted by reference. Controls and Safety Devices for
Automatically Fired Boilers (CSD-1) 0+8) (2021) is adopted by reference, and installations after
Aprit15:-2020 December 1, 2022, shall comply with it. Reporting requirements concerning CSD-1 are
set forth at rule 875—90.11(89).

ITEM 2.  Amend subrule 91.8(1) as follows:

91.8(1) General requirements.

a. Leaky tubes shall be replaced or plugged.

b.  Tube plugs shall be made of a material which is compatible with the material of the boiler tube
being plugged and shall be welded into place or manufactured to be expanded into the tube sheet or drum.

e# c. The maximum number of tubes that shal-l may be plugged is shall be the lesser ef—t-he number
spemﬁed by the OEM or the-numberspeeified-by an engineer exper1enced in boiler design.

d.  Documentation of the maximum number of tubes that may be plugged as-determined-by-the
OEM-or-engineer shall be kept on site, and a copy shall be mailed supplied to the division of labor
services by either mail or email.

ITEM 3.  Amend subrule 91. 8(2) as follows
91.8(2) Fire tube boilers. a2 £
plugged:
a. A tube that is adjacent to a plugged tube shall not be plugged.
b.  All plugged boiler tubes shall be replaced prior to the next required certificate inspection.

ITEM 4.  Amend subrule 91.8(3) as follows:
91.8(3) Water tube boilers, unﬁred boilers, or process steam generators Fo-determine- the-maximum
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: a¥a caspa 31 2a5Pa oHer: Water wall tubes that form a
separation wall between products of combustion and the outside atmosphere or a separation of the gas
passes in a multiple gas pass boiler shall not be plugged.

ITEM 5.  Amend subrule 91.10(1) as follows:

91.10(1) Clearances.

a.  This paragraph applies to objects installed after December 1, 2022. Minimum clearance on
all sides of objects shall be 36 inches, or the manufacturer’s recommended service clearances if they
allow sufficient room for inspection. Where a manufacturer identifies in the installation manual or other
document that the unit requires more than 36 inches of service clearance, those dimensions shall be
followed. Manholes shall have five feet of clearance between the manhole opening and any wall, ceiling
or piping that would hinder entrance or egress from the object.

& b. Al This paragraph applies to all objects installed after December 1, 2021, and before
December 1, 2022. All objects shall be installed with the clearances identified in NBIC Part 1.

b-c.  This paragraph applies to objects installed after September 20, 2006, and before December 1,
2021. Minimum clearance on all sides of objects shall be 24 inches, or the manufacturer’s recommended
service clearances if they allow sufficient room for inspection. Where a manufacturer identifies in the
installation manual or other document that the unit requires more than 24 inches of service clearance,
those dimensions shall be followed. Manholes shall have five feet of clearance between the manhole
opening and any wall, ceiling or piping that would hinder entrance or egress from the object.

e d. All objects installed prior to September 20, 2006, shall be so located that adequate space is
provided for the proper operation, inspection, and necessary maintenance and repair of the object and its
appurtenances.

ITEM 6. Amend subrule 91.10(4) as follows:

91.10(4) Carbon monoxide detector or alarm. The owner or user shall install and maintain a carbon
monoxide detector or alarm in an equipment room where one or more fuel-fired objects are located in
accordance with the detector or alarm manufacturer’s recommendations.

ARC 6545C

LAW ENFORCEMENT ACADEMY|[501]

Notice of Intended Action

Proposing rule making related to certification and training
and providing an opportunity for public comment

The Iowa Law Enforcement Academy hereby proposes to amend Chapter 2, “Minimum Standards for
Iowa Law Enforcement Officers,” Chapter 3, “Certification of Law Enforcement Officers,” Chapter 4,
“Instructor Certification Criteria for the Training of Peace Officers, Reserve Officers, Jailers and Public
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Safety Telecommunicators,” Chapter 9, “Jailer Training,” and Chapter 10, “Reserve Peace Officers,”
Iowa Administrative Code.
Legal Authority for Rule Making

This rule making is proposed under the authority provided in lowa Code sections 80B.11, 80B.11A
and 80B.11C.

State or Federal Law Implemented
This rule making implements, in whole or in part, 2022 lowa Acts, House File 803.
Purpose and Summary

The Academy frequently reviews and updates its rules to reflect changes to curricula and procedures.
The proposed amendments to Chapters 3, 4 and 9 reflect changes made to the basic academy and jail
academy curricula. The proposed amendments to Chapters 2 and 10 related to physician assistants are
mandated by 2022 Iowa Acts, House File 803.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making
would result in hardship or injustice to that person may petition the Academy Council for a waiver of
the discretionary provisions, if any, pursuant to 501—Chapter 16.

Public Comment

Any interested person may submit written comments concerning this proposed rule making. Written
comments in response to this rule making must be received by the Academy no later than 4:30 p.m. on
October 11, 2022. Comments should be directed to:

Russell Rigdon

Iowa Law Enforcement Academy
Building 4640

P.O. Box 130

Johnston, Iowa 50131

Email: russell.rigdon@iowa.gov

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
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meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).
The following rule-making actions are proposed:

ITEM 1.  Amend subrule 2.1(11) as follows:
2.1(11) Is examined by a licensed physician, physician assistant or surgeon and meets the physical
requirements necessary to fulfill the responsibilities of a law enforcement officer.

ITEM 2.  Amend rule 501—3.2(80B) as follows:

501—3.2(80B) Law enforcement status forms furnished to academy. Within 20 ten days of any of
the following occurrences, the academy will be so advised by use of prescribed forms:

1. Any hiring of personnel.

2. Change of status of existing personnel (e.g., promotions).

3. Any termination of employment of a law enforcement officer or termination of appointment
as a reserve peace officer. The notification must state whether the law enforcement officer or reserve
peace officer was discharged or removed for serious misconduct or whether the officer left, voluntarily
quit, or was laid off when disciplinary investigation or action was imminent or pending which could
have resulted in the officer being discharged or removed for serious misconduct. Upon request by the
council, the employing agency shall provide any additional information or documentation about the
officer including confidential records or information under lowa Code section 22.7 or other applicable
law to the council.

ITEM 3.  Amend subrule 3.4(1) as follows:

3.4(1) Have satisfactorily completed a two-year or four-year police science or criminal justice
program ef-whieh that includes at least 20 credit hours were dedicated to police science or criminal
justice coursework at an accredited educational institution and documentation furnished to the academy.

ITEM 4.  Amend subrule 3.5(1) as follows:

3.5(1) Program adminiStration . . .. .. .. ... ... n e 24 hours
b-a. Examinations.

e b.  Family day.

& c.  Graduation.

e-d. Registration/orientation.

# e Student advisor meeting.

ITEM 5. Amend subrule 4.1(1) as follows:

4.1(1) Instructor designation. All instructors of a council-approved training program, excluding
agency in-service training, will be designated as either general or a subject matter expert (SME).
General instructors will be peace officers, jailers, jail administrators or public safety telecommunicators
instructing in subjects relevant to their profession. Subject matter expert instructors will be those
instructing subjects in the areas requiring a specialized academic degree, certification, licensure or
experience. Firnal The final decision as to whether an instructor is in the general or SME area rests with
the academy council or the academy director.

ITEM 6. Amend subrule 4.2(1) as follows:

4.2(1) Experience and training. The following are minimum experience and training requirements
that an instructor (general) must meet in order to become certified:

a. A minimum of three-years™eertified 18 months of experience (peace officer, jailer or public
safety telecommunicator) in Iowa after being certified by the state of Iowa, with a majority portion of
this experience in the subject area to be instructed. An instructor with less than three years of certified
experience must be mentored and supervised by an instructor approved by the Iowa law enforcement
academy in the subject matter being taught; and
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b.  Successful completion of an instructor training course consisting of a minimum of 16 hours of
instruction or have provided a minimum of 60 hours of instruction within the past three years and be
able to verify the same upon request.

ITEM 7. Amend paragraph 9.1(1)*“b” as follows:

b.  Approved 40-hour training program curriculums shall include the following topics:

(1) No change.

(2) Prison rape elimination act (PREA) (Title 42 U.S.C. 147) (recommended prerequisite).

(3) Bloodborne pathogens (OSHA standard as set out in CFR Part 1910.1030(g)(2)) (recommended
prerequisite).

(4) to (7) No change.

(8) Medical-sereeningatintake Intake procedures (201—subrule 50.15(6)).

(9) and (10) No change.

(11) DNA submissions (recommended prerequisite).

(12) No change.

(13) Medication management (201—subrule 50.15(2)) (recommended prerequisite).

(14) to (16) No change.

ITEM 8.  Amend subrule 9.1(2) as follows:

9.1(2) Annual jailer in-service curriculum. During each fiscal year of employment following
completion of the required basic training as set forth in subrule 9.1(1), jailers and the administrator of
a jail shall complete 20 hours of in-service training, not to include proficiency in chemical agents or
firecarms qualification. All instructors shall be certified by academy personnel utilizing certification
standards adopted by the academy.

a. The following is a list of annually (every year) required topics (10 hours minimum):

+2-heurs
(1) Suicide prevention/mental illness (201—paragraph 50.15(6)“c”). 3—heurs
.
(2) Prison rape elimination act (PREA) (Title 42 U.S.C. 147). +hour minimum

(3) Emergency evacuation plan (201—subrule 50.9(3)).
(4) Bloodborne pathogens (OSHA standard as set out in CFR Part

1910.1030(g)(2)). +hourminimum
(5) Legal: training topics in paragraphs “1” through “5” must include references
to the Iowa Code, jail standards and relevant case law. 2-hours

1. Grievance and disciplinary procedures (201—subrule 50.21(4)).

2. Constitutional rights of inmates (201—Chapter 50).

3. Introduction to lowa criminal law as applicable to a jail setting (201—Chapter 50).

4.  Affirmative duty to intervene/intercede.

5. Use of force (Iowa Code sections 704.1, 704.2, 704.2A, 704.2B, 704.8).

(6) Cultural diversity including implicit bias (Iowa Code section 80B.11G). 2-hours-minimum
(7) Communication skills including de-escalation (Ilowa Code section

80B.11G). +hourmintmom
(8) Methods of restraining violent inmates. +hourminimum
(9) Medical——sereening—at——intake  Intake  procedures  (201—subrule  50.15(6)).

| .

b.  Required biannually (every two years):
CPR/AED/airway obstruction — adult. 4-hours
c.  Eight Ten hours of additional training selected by the jail administrator or sheriff.

ITEM 9. Amend subrule 9.2(2) as follows:

9.2(2) Annual holding facility in-service curriculum.

a. Administrators and supervisors of holding facilities shall complete five hours of in-service
training, not to include hours spent in maintaining required certification or proficiency in first aid,
CPR/AED/airway obstruction — adult, chemical agents, or handling of firearms.
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b.  Required annually (every year):

(1) Suicide prevention (201—paragraph 50.15(6)“c”). +—heur
FRiRYH

(2) Emergency evacuation plan (201—subrule 50.9(3)).

(3) Bloodborne pathogens (OSHA standard as set out in CFR Part
1910.1030(g)(2)). +—heur
FRinimYH

(4) Prison rape elimination act (PREA) (Title 42 U.S.C. 147).

ITEM 10. Amend subrule 10.1(5) as follows:
10.1(5) Is of good moral character as determined by a thorough background investigation, including
a fingerprint search conducted on local, state and national fingerprint files, and has not been convicted

or adjudicated of any offense listed in 504—paragraph2-H5)“e¢—= 501—subrule 2.1(5).

ITEM 11.  Amend subrule 10.1(10) as follows:

10.1(10) Is examined by a licensed physician, physician assistant or surgeon and meets the physical
requirements as defined by the law enforcement agency necessary to fulfill the responsibilities of the
reserve peace officer position being filled.

ARC 6532C
PHARMACY BOARD[657]

Notice of Intended Action

Proposing rule making related to controlled substances
and providing an opportunity for public comment

The Board of Pharmacy hereby proposes to amend Chapter 10, “Controlled Substances,” Iowa
Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 124.201.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code section 124.201.
Purpose and Summary

This proposed rule making temporarily places one substance (a hallucinogen) into Schedule I of the
Iowa Controlled Substances Act in response to similar action taken by the federal Drug Enforcement
Administration.

Fiscal Impact
This rule making has no fiscal impact to the State of Iowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Board for a waiver of the discretionary
provisions, if any, pursuant to 657—Chapter 34.
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Public Comment

Any interested person may submit written comments concerning this proposed rule making. Written
comments in response to this rule making must be received by the Board no later than 4:30 p.m. on
October 11, 2022. Comments should be directed to:

Sue Mears

Board of Pharmacy

400 S.W. 8th Street, Suite E
Des Moines, Iowa 50309
Email: sue.mears@iowa.gov

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making action is proposed:

Rescind subrule 10.39(6) and adopt the following new subrule in lieu thereof:
10.39(6) Amend Iowa Code section 124.204(4) by adding the following new paragraph:
cl.  2-(ethylamino)-2-(3-methoxyphenyl)cyclohexan-1-one. Other names: methoxetamine, MXE.

ARC 6533C
PHARMACY BOARDI[657]

Notice of Intended Action

Proposing rule making related to the Iowa prescription monitoring program
and providing an opportunity for public comment

The Board of Pharmacy hereby proposes to amend Chapter 37, “lowa Prescription Monitoring
Program,” Iowa Administrative Code.

Legal Authority for Rule Making

This rule making is proposed under the authority provided in Iowa Code section 124.551 and 2022
Iowa Acts, House File 2201, section 13.

State or Federal Law Implemented

This rule making implements, in whole or in part, lowa Code section 124.551 and 2022 lowa Acts,
House File 2201.
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Purpose and Summary

The proposed rule making establishes council membership information for the Prescription
Monitoring Program (PMP) Advisory Council. The proposed rule making also clarifies that only
overdose-reversal opioid antagonists are required to be reported to the PMP.

Fiscal Impact
This rule making has no fiscal impact to the State of Iowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Board for a waiver of the discretionary
provisions, if any, pursuant to 657—Chapter 34.

Public Comment

Any interested person may submit written comments concerning this proposed rule making. Written
comments in response to this rule making must be received by the Board no later than 4:30 p.m. on
October 11, 2022. Comments should be directed to:

Sue Mears

Board of Pharmacy

400 S.W. 8th Street, Suite E
Des Moines, Iowa 50309
Email: sue.mears@iowa.gov

Public Hearing
A public hearing at which persons may present their views orally or in writing will be held as follows:

October 12, 2022 Health Professions Board Room
10 a.m. 400 S.W. 8th Street, Suite H
Des Moines, Iowa

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Board and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:

ITEM 1. Amend rule 657—37.2(124), definition of “Opioid antagonist,” as follows:
“Opioid antagonist” means a drug that binds to opioid receptors and blocks or inhibits the effects
of opioids acting on those receptors with the intention to reverse overdose, including but not limited to
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naloxone hydrochloride or any other similarly acting drug approved by the United States Food and Drug
Administration.

ITEM 2. Adopt the following new rule 657—37.4(124):

657—37.4(124) Prescription monitoring program advisory council.

37.4(1) Membership. The membership of the PMP advisory council may include, but need not be

limited to:

One pharmacist licensed under lowa Code chapter 155A;

One physician licensed under Iowa Code chapter 148;

One advanced registered nurse practitioner licensed under lowa Code chapter 152;

One physician assistant licensed under lowa Code chapter 148C;

One dentist licensed under lowa Code chapter 153;

One veterinarian licensed under Iowa Code chapter 169;

One individual who is registered with the PMP as a practitioner’s delegate;

One individual who is eligible to utilize the PMP in an investigative capacity, such as a law
enforcement official, licensing authority representative, or medical examiner; and

i.  One member of the public who is not eligible to register with the PMP.

37.4(2) Term of appointment. Council members shall be appointed by the board for a three-year term
and may be reappointed by the board for two additional terms, for a maximum of three terms. Each term
shall expire on June 30 of the third year of the term.

37.4(3) Quorum. Three members of the council constitutes a quorum.

37.4(4) Termination of appointment. A council member who is no longer eligible or able to serve
on the council shall submit a written resignation to the board. A council member who does not attend
three consecutive regular meetings of the council shall be deemed to have submitted a resignation.

ARC 6542C
RACING AND GAMING COMMISSION|[491]

Notice of Intended Action

S0 TN AN >R

Proposing rule making related to gambling games
and providing an opportunity for public comment

The Racing and Gaming Commission hereby proposes to amend Chapter 1, “Organization and
Operation,” Chapter 5, “Track, Gambling Structure, and Excursion Gambling Boat Licensees’
Responsibilities,” Chapter 6, “Occupational and Vendor Licensing,” and Chapter 8, “Pari-Mutuel
Wagering, Simulcasting and Advance Deposit Wagering,” lowa Administrative Code.

Legal Authority for Rule Making

This rule making is proposed under the authority provided in Iowa Code sections 99D.7, 99E.3 and
99F 4.

State or Federal Law Implemented

This rule making implements, in whole or in part, lowa Code chapters 99D, 99E and 99F; 2020 lowa
Acts, House File 2389; and 2022 Iowa Acts, House Files 803 and 2497.

Purpose and Summary

Item 1 implements changes required by 2022 Iowa Acts, House File 2497.
Item 2 implements changes required by 2020 Iowa Acts, House File 2389.
Item 3 implements changes required by 2022 Iowa Acts, House File 2497.
Item 4 implements changes required by 2022 Towa Acts, House File 2497.
Item 5 implements changes required by 2022 Iowa Acts, House File 803.
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Item 6 implements changes required by 2022 Iowa Acts, House File 2497.
Item 7 implements changes required by 2022 Iowa Acts, House File 803.
Item 8 implements changes required by 2022 Iowa Acts, House File 803.
Item 9 implements changes required by 2022 Iowa Acts, House File 2497.
Item 10 implements changes required by 2022 Iowa Acts, House File 2497.
Item 11 implements changes required by 2022 Iowa Acts, House File 2497.
Item 12 implements changes required by 2022 Iowa Acts, House File 2497.
Item 13 implements changes required by 2022 Iowa Acts, House File 2497.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Commission for a waiver of the discretionary
provisions, if any.

Public Comment

Any interested person may submit written comments concerning this proposed rule making. Written
comments in response to this rule making must be received by the Commission no later than 4:30 p.m. on
October 11, 2022. Comments should be directed to:

Barb Blake

Iowa Racing and Gaming Commission
1300 Des Moines Street

Des Moines, Iowa 50309

Email: barb.blake@iowa.gov

Public Hearing
A public hearing at which persons may present their views orally or in writing will be held as follows:

October 11, 2022 Commission Office, Suite 100
9 am. 1300 Des Moines Street
Des Moines, lowa

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Commission and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:
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ITEM 1. Adopt the following new subrule 1.5(14):

1.5(14) Alternative simulcast license application. This form shall contain, at a minimum, the full
name of the applicant, all ownership interests, balance sheets and profit-and-loss statements for three
fiscal years immediately preceding the application, pending legal action, agreement with licensed facility
or description of proposed operation, and a notarized certification of truthfulness. The form may include
other information the commission deems necessary to make a decision on the license application.

ITEM 2. Rescind and reserve subrule 1.8(21).

ITEM 3.  Amend subrule 5.4(16) as follows:

5.4(16) Officers, agents, and employees. Licensees are accountable for the conduct of their officers,
agents, and employees. The commission or commission representative reserves the right to impose
penalties against the license holder or its officer, agent, employee, or both as the commission or
commission representative determines appropriate. In addition, the licensee shall be responsible for the
conduct of nonlicensed employees and other persons working on behalf of the licensee in public and
nonpublic areas of the excursion gambling boat, gambling structure, or racetrack enclosure.

ITEM 4. Amend subrule 6. 2( 1) as follows:

a—raemg—er—gam&-ng—f—&eﬂ-tt—y— Licensee staff engaged in adm1n1strat1on control conduct of gambhng games,
racing and sports wagering and fantasy sports contest board members, with the exception of certified
law enforcement officers while they are working for the facility as uniformed officers, are required to be
properly licensed by the commission.

a. to j. No change.

k. Any licensee who allows another person use of the licensee’s license badge for the purpose
of transferring any of the benefits conferred by the license may be fined, have the license suspended
or revoked, or be subject to any comblnatlon of the above- mentloned sanctlons No hcense shall be
transferable a : h e

[, No change.
m. Non-U.S. cmzens must supply documentatlon authorizing them to work in the United States o

n. to p. No change

ITEM 5.  Amend paragraph 6.5(1)“f” as follows:

£~ Alicense shall be denied if the applicant has an addiction to alcohol or a controlled substance
without sufficient evidence of rehabilitation, has a history of mental illness without demonstrating
successful treatment by a licensed medical physician or physician assistant, or has a history of repeated
acts of violence without sufficient evidence of rehabilitation.

ITEM 6. Amend subrule 6. 14(3) as follows
6.14(3) Any ree-whow ] ervi
te—th&faedﬁy—m&st—ha&&%a—vender—empleye&heense Only employees who work for a racing, sports
wagering, or simulcast vendor require an occupational license. A vendor license must be issued before
a vendor employee can be issued a license to represent that company. The authorized signature on the
vendor employee’s application must be the signature of the person authorized by the vendor application

to sign vendor employee applications.

ITEM 7.  Amend paragraph 6.24(1)“b” as follows:

b. A jockey shall pass a physical examination given within the previous 12 months by a
licensed physician or physician assistant affirming fitness to participate as a jockey. The commission
representatives may require that any jockey be reexamined and may refuse to allow any jockey to ride
pending completion of such examination.
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ITEM 8. Amend subrule 6.28(2) as follows:

6.28(2) Drug prohibition/body fluid test. Licensees whose duties require them to be in a restricted
area, as defined in subrule 6.28(1), of a racing facility shall not have present within their systems any
controlled substance as listed in Schedules I to V of U.S.C. Title 21 (Food and Drug Section 812), lowa
Code chapter 124 or any prescription drug unless it was obtained directly or pursuant to valid prescription
or order from a duly licensed physician or physician assistant who is acting in the course of professional
practice. Acting with reasonable cause, a commission representative may direct the above licensees to
deliver a specimen of urine or subject themselves to the taking of a blood sample or other body fluids at a
collection site approved by the commission. In these cases, the commission representative may prohibit
the licensee from participating in racing until the licensee evidences a negative test result. Sufficient
sample should be collected to ensure a quantity for a split sample when possible. A licensee who refuses
to provide the samples herein described shall be in violation of these rules and shall be immediately
suspended and subject to disciplinary action by the board or commission representative. All confirmed
positive test costs and any related expenses shall be paid for by the licensee. Negative tests shall be at
the expense of the commission.

With reasonable cause noted, an on-duty commission representative may direct a licensee to
deliver a test. The commission representative shall call the approved laboratory or hospital and provide
information regarding the person who will be coming; that the licensee will have a photo ID; the name
and number to call when the licensee arrives; to whom and where to mail the results; and who should
be called with the results. The licensee will be directed to immediately leave the work area and proceed
to an approved laboratory or hospital for testing with the following directions:

1. Ifunder impairment, the licensee must have another person drive the licensee to the laboratory
or hospital.

2. On arrival at the laboratory or hospital, the licensee must show the license to the admitting
personnel for verification.

3. On arrival at the laboratory or hospital, the licensee shall be required to sign a consent for the
release of information of the results to a commission representative.

ITEM 9. Adopt the following new definition of “Alternative simulcast operator” in rule
491—8.1(99D):

“Alternative simulcast operator” or “ASO” means an entity licensed by the commission to provide
a system of pari-mutuel wagering at off-track betting venues at facilities licensed by the commission to
conduct gambling games in lowa.

ITEM 10. Amend paragraph 8.6(1)“a” as follows:

a. A licensee may request authorization from the commission to conduct advance deposit
wagering pursuant to Iowa Code section 99D.11(6) “c” and these—rules this chapter. As part of the
request, the licensee shall submit a detailed plan of how its advance deposit wagering system would
operate. The commission may require changes in a proposed plan of operations as a condition of
granting a request. No subsequent changes in the system’s operation may occur unless ordered by the
commission or until approval is obtained from the commission after it receives a written request.

ITEM 11.  Amend paragraph 8.6(2)“a” as follows:

a. A person must have an established account in order to place advance deposit wagers. An
account may be established in person at the licensee’s facility or with the ADWO by mail or electronic
means. For establishing an account, the application must be signed or otherwise authorized in a manner
acceptable to the commission and shall include the applicant’s full legal name, principal residence
address, telephone number, and date of birth and any other information required by the commission. The
licensee and ADWO shall have a process to verify that the player is not on the statewide self-exclusion
list set forth in Iowa Code section 99422} 99D.7(23) prior to establishing an account. The licensee
and ADWO shall review and deactivate accounts of newly enrolled participants of the statewide
self-exclusion program and comply with all other requirements set forth by the commission and in lowa

Code section 99E422) 99D.7(23).
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ITEM 12.  Amend subrule 8.6(3) as follows:
8.6(3) Operation of an account. The ADWO shall submit operating procedures with respect to
licensee account holder accounts for commission approval. The submission shall include controls and
reasonable methods that provide for the following:

5 Y5 cl v v- v v

Written notification to the commission consistent with 491—paragraph 5.4(5)

b. and c. No change.

d. Treatment-ofproblemgambling by Problem gambling controls consistent with 491—subrule
5.4(12).

e. No change.
ITEM 13. Adopt the following new rule 491—8.7(99D):

491—8.7(99D) Alternative simulcast operator.

8.7(1) Authorization to conduct alternative simulcast.

a. An entity may request authorization from the commission to conduct alternative simulcast
wagering pursuant to lowa Code section 99D.9D and this chapter. As part of the request, the entity
shall submit a detailed plan of how its wagering system would operate. The commission may require
changes in a proposed plan of operations as a condition of granting a request. No subsequent changes in
the system’s operation may occur unless ordered by the commission or until approval is obtained from
the commission after it receives a written request.

b.  The commission may conduct investigations or inspections or request additional information
from the entity as the commission deems appropriate in determining whether to allow an entity to conduct
an alternative simulcast operation.

¢.  The entity shall establish and manage an alternative simulcast wagering center.

d.  The commission may issue an ASO license that complies with the requirements of lowa Code
section 99D.9D and the additional criteria as established by the commission. The terms of any ASO
license shall include but not be limited to:

(1) Fees to be paid on any races subject to pari-mutuel wagering.

(2) An annual license fee in an amount to be determined by the commission.

(3) Completion of all necessary background investigations as determined by the commission.

(4) Acceptance of wagers on live races conducted at the horse racetrack in Polk County.

(5) A bond or irrevocable letter of credit on behalf of the alternative simulcast operator to be
determined by the commission.

(6) Certification of secure retention of all records related to alternative simulcast and off-track
wagering for a period of not less than three years or such longer period as specified by the commission.

(7) Utilization and communication of pari-mutuel wagers to a pari-mutuel system meeting all
requirements for pari-mutuel systems employed by licensed racing facilities in lowa.

e. Commission access to and use of information concerning alternative simulcast and off-track
wager transactions shall be considered proprietary, and such information shall not be disclosed publicly
except as may be required pursuant to statute or court order or except as part of the official record of any
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proceeding before the commission. This requirement shall not prevent the sharing of this information
with other pari-mutuel regulatory authorities or law enforcement agencies for investigative purposes.

8.7(2) Operation of an ASO. The ASO shall submit operating procedures and controls that provide
for the following:

a.  Written notification to the commission consistent with 491—paragraph 5.4(5) “c.”

b.  The segregation of incompatible functions so that no employee is in a position to perpetrate and
conceal errors or irregularities in the normal course of the employee’s duties.

c.  User access controls for all sensitive and secure, physical and virtual, areas and systems within
a wagering operation.

d.  Problem gambling controls consistent with 491—subrule 5.4(12).

e.  Setoff winnings of customers who have a valid lien established under lowa Code chapter 99F.

ARC 6539C
REVENUE DEPARTMENT][701]

Notice of Intended Action

Proposing rule making related to electronic filing of tax returns
and providing an opportunity for public comment

The Revenue Department hereby proposes to amend Chapter 8, “Forms and Communications,” lowa
Administrative Code.

Legal Authority for Rule Making

This rule making is proposed under the authority provided in lowa Code sections 422.14, 422.15,
422.16B, 422.36, 422.37, and 422.62 as amended by 2022 Iowa Acts, House File 2552, and section
422.68.

State or Federal Law Implemented

This rule making implements, in whole or in part, lowa Code sections 422.14, 422.15, 422.16B,
422.36,422.37 and 422.62 as amended by 2022 Towa Acts, House File 2552.

Purpose and Summary

This proposed rule making is intended to implement the requirement imposed by 2022 Iowa Acts,
House File 2552, division II, to electronically file certain business income, fiduciary, and franchise tax
returns. This rule making describes the proper method for filing electronic returns, provides definitions
that are useful for determining whether a taxpayer has met the criteria for being subject to the mandate,
and provides for exceptions to the electronic filing requirement. The reference to rule 701—10.9(421)
in subrule 8.7(4) is a reference to a new rule proposed in ARC 6453C, 1AB 8/10/22.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to rule 701—7.28(17A).
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Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Department no later
than 4:30 p.m. on October 11, 2022. Comments should be directed to:

Benjamin Clough
Department of Revenue
Hoover State Office Building
P.O. Box 10457

Des Moines, Iowa 50306
Phone: 515.587.0662

Email: ben.clough@iowa.gov

Public Hearing

If requested, a public hearing at which persons may present their views orally or in writing will be
held as follows:

October 12, 2022 Via video/conference call
1to 2 p.m.

Persons who wish to participate in the video/conference call should contact Benjamin Clough before
4:30 p.m. on October 11, 2022, to facilitate an orderly hearing. A video link or conference call number
will be provided to participants prior to the hearing.

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Department and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making action is proposed:
Adopt the following new rule 701—8.7(422,533):

701—8.7(422,533) Mandatory electronic filing for certain taxpayers. lowa corporate and
fiduciary income and franchise taxpayers, and pass-through entities subject to lowa income reporting
requirements, are required to file their annual returns in an electronic format approved by the department
for any tax year in which certain criteria are met. This rule provides information needed to determine
whether any entity is subject to this electronic filing requirement for a given tax year.

8.7(1) Definitions.

“Business entity,” when used in this rule, means entities taxed as corporations, partnerships, S
corporations, and financial institutions as defined in lowa Code section 422.61(1).

“Fiduciary taxpayer” means the same as “fiduciary” as defined in lowa Code section 422.4(4).

“lowa tax credits” means refundable and nonrefundable tax credits authorized under the Iowa Code
for the tax year in which they are claimed or applied, but does not include credits for prior payments or
composite credits.
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“Return,” when used in this rule, means Form IA 1120, IA 1120S, IA 1120F, 1A 1065, IA PTE-C, or
IA 1041, as context requires, and includes amended returns, supporting schedules, attachments, or lists
which are supplemental to or part of the filed return.

“Taxpayer,” unless the context otherwise requires, means any business entity, financial institution,
or fiduciary taxpayer as defined in this rule.

“Tax year” means any period of up to 12 months, including periods of less than 12 months, for which
a taxpayer subject to this rule is required to file an lowa income tax, franchise tax, or information return.

“Total gross receipts ” means gross receipts or sales from all business operations conducted within
and without lowa without any adjustment for returns and allowances, and also includes receipts from
all interest, dividends, rents, and royalties; income from ordinary and capital gains; and the distributive
share of income received by the taxpayer from a partnership, S corporation, estate, or trust.

8.7(2) Electronic format for filing. A taxpayer that meets any of the criteria for mandatory electronic
filing in subrule 8.7(3) shall file a paperless lowa income or franchise tax return by way of the Internal
Revenue Service (IRS) Modernized e-File (MeF) program, also known as federal/state electronic filing,
in a manner consistent with the requirements of rule 701—8.5(422).

8.7(3) Criteria for mandatory electronic filing. This subrule applies to business entities for tax
years ending on or after December 31, 2022, and to fiduciary taxpayers for tax years ending on or after
December 31, 2023. Every taxpayer required to file an Iowa income or franchise tax return for an
applicable year must file using the electronic format specified in subrule 8.7(2) if the taxpayer meets
any of the following criteria for the tax year:

a.  Gross receipts. The taxpayer has $250,000 or more in total gross receipts for the tax year.

b.  lowa tax credits. The taxpayer claims or applies $25,000 or more of lowa tax credits on the
return for the tax year.

c.  lowa Schedules K-1. The taxpayer is required to issue ten or more lowa Schedules K-1 to its
partners, members, shareholders, or beneficiaries for the tax year.

d.  Consolidated corporate return. The taxpayer elects or is required to file or be included on an
Iowa consolidated corporate income tax return under lowa Code section 422.37 for the tax year.

8.7(4) Returns not in compliance with this rule. Any return filed in any manner other than the manner
specified in subrule 8.7(2) by a taxpayer that meets any of the criteria for mandatory electronic filing
as described in subrule 8.7(3) is not a valid return. The taxpayer is a nonfiler for the tax year for
which the return was required, and may be subject to the failure to file penalties as provided for in
rules 701—10.6(421) and 701—10.9(421), until such time as the taxpayer files the return in the proper
electronic format. This subrule shall not apply if an exception has been granted under subrule 8.7(5).

8.7(5) Exceptions. At the department’s discretion, exceptions to the electronic filing requirement
under this rule may be granted for good cause. The taxpayer bears the burden to prove that good cause
exists for the failure to file electronically. A claim that the return preparation software purchased or
licensed by a taxpayer or taxpayer’s return preparer does not include all of the features necessary to
comply with the taxpayer’s lowa filing obligations shall not be considered good cause for purposes of
granting an exception to the electronic filing requirement.

a.  Requests for exceptions to the electronic filing requirement.

(1) Form of request. Requests for exceptions to the electronic filing requirement must be submitted
by mail or online through GovConnectlowa on forms provided by the department.

(2) Timing of request. Requests for exceptions to the electronic filing requirement must be
submitted before the return is filed.

(3) Department determination. The department will notify the taxpayer in writing whether a request
for an exception to the electronic filing requirement has been approved or denied. If the department does
not respond to a taxpayer’s valid request for an exception to the electronic filing requirement within 90
days of the date the request is received, the request shall be deemed accepted.

(4) Applicability of exception. An exception to the electronic filing requirement, if granted, shall
only be valid for the tax year for which it was approved.

b.  Temporary one-time relief. For tax years ending on or before December 31, 2023, if the
department determines a taxpayer that filed a paper return was required to file in an electronic manner
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as provided in this rule, the department will notify the taxpayer in writing of the requirements of this
rule. If the taxpayer properly files in an electronic manner within 30 days of the date of the notification
under this paragraph, the department shall grant an exception to the requirements of this rule and deem
the originally filed paper return a valid return. A taxpayer shall only be granted the benefit of this
paragraph for one eligible return.

This rule is intended to implement 2022 Iowa Acts, House File 2552, division II.

ARC 6538C
REVENUE DEPARTMENT][701]

Notice of Intended Action

Proposing rule making related to withholding
and providing an opportunity for public comment

The Revenue Department hereby proposes to amend Chapter 38, “Administration,” and Chapter 46,
“Withholding,” lowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in Iowa Code section 421.14.
State or Federal Law Implemented

This rule making implements, in whole or in part, lowa Code sections 421.27, 422.16 and 422.25 and
2022 Iowa Acts, House File 2552.

Purpose and Summary

This proposed rule making is intended to implement statutory changes to the penalty imposed on
payers of withholding who fail to file income statements with the Department. Payers of withholding
will now be penalized $500 for each instance of willful failure to file an income statement with the
Department. This rule making also implements a statutory change that eliminates the requirement
that payers of withholding submit an annual summary of withholding payments. Further, this rule
making eliminates references to responsible parties and amends other provisions related to withholding
registration to better conform with how withholding registration is administered by the Department.
Finally, this rule making amends language regarding filing of returns to better conform with how
withholding filings are administered by the Department and to make the rules easier to read.

Fiscal Impact

This rule making has no fiscal impact to the State of lowa beyond that of the legislation it is intended
to implement. The final Fiscal Note for 2022 Iowa Acts, House File 2552, did not indicate any fiscal
impact.

Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to rule 701—7.28(17A).
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Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Department no later
than 4:30 p.m. on October 11, 2022. Comments should be directed to:

Kurt Konek

Department of Revenue
Hoover State Office Building
P.O. Box 10457

Des Moines, Iowa 50306
Phone: 515.587.0440

Email: kurt.konek@iowa.gov

Public Hearing

If requested, a public hearing at which persons may present their views orally or in writing will be
held as follows:

October 11, 2022 Via video/conference call
12:30 to 1:30 p.m.

Persons who wish to participate in the video/conference call should contact Kurt Konek before 8
a.m. on October 11, 2022, to facilitate an orderly hearing. A video link or conference call number will
be provided to participants prior to the hearing.

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Department and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in Iowa Code section
17A.8(6).

The following rule-making actions are proposed:
ITEM 1. Rescind subrule 38.1(8).

ITEM 2.  Amend paragraph 46.1(1)*“c” as follows:

c.  Exemption from withholding. An employer may be relieved of the responsibility to withhold
Iowa income tax on an employee who does not anticipate an lowa income tax liability for the current
tax year.

An employee who anticipates no lowa income tax liability for the current tax year shall file with the
employer a withholding allowance certificate claiming exemption from withholding. An employee who
meets this criterion may claim an exemption from withholding at any time; however, this exemption from
withholding must be renewed by February 15 of each tax year that the criterion is met. If the employee
wishes to discontinue or is required to revoke the exemption from withholding, the employee must file
a new withholding allowance certificate within ten days from the date the employee anticipates a tax
liability or on or before December 31 if a tax liability is anticipated for the next tax year. See-subrule
4632y Subrule 46.3(3) contains more information.
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ITEM 3. Amend rule 701—46.3(422) as follows:

701—46.3(422) Forms, returns, and reports.

46.3(1) Definitions. For the purposes of this rule, the following definitions apply.

“GovConnectlowa” means the e-services portal of the department of revenue.

“Income statement” means a statement that conforms to the requirements of Iowa Code section
422.16(7)“a.” An income statement includes, but is not limited to, Internal Revenue Service (IRS) Form
W-2, IRS Form 1099, and IRS Form W-2G.

“Payee” means an employee or other person who had Iowa income tax withheld pursuant to Iowa
Code section 422.16.

“Payer” means an employer or other person required to withhold and remit lowa income tax pursuant
to Iowa Code section 422.16.

463 46.3(2) Employer Withholding registration.
a. Every employereor payer required to deduct and withhold Iowa income tax must register with

the department of revenue by filing an “JewaBusiness—TFaxRegistration Form-> lowa Business Tax
Registration Form either on a paper form available online at tax.iowa.gov or through GovConnectlowa.
The form shall indicate the emploeyer’s-or payer’s federal employer identification number. If an-employer
or a payer has not received a federal empleyer’s employer identification number, the department-will

fssu%a—tempem%denﬁﬁeaﬁwmmber—ﬁh%emﬁleyeﬁe% payer must notify the department whesn of the
payer’s federal employer identification number is once the number has been assigned. If a payer r fails

to provide the payer’s federal employer identification number, the department may cancel the payer’s
w1thhold1ng reglstratlon

b. If an—emﬁ{eyer paye deducts and WltthldS Iowa income tax but does not file the lowa
business-taxregistrationform Business Tax Registration Form, the department may register the employer

payer using the best information available. If an-employer a payer uses a service provider to report
and remit lowa withholding tax on behalf of the empleyer payer, the department may use information
obtained from the service provider to register the employer payer if an lowa businesstax—registration
form Business Tax Registration Form is not filed. This information would include, but is not limited to,
the name, address, federal employer’s employer identification number, filing frequency, and withholding

agent-and-respensible-party(ies) contact of the empleyer payer.
4632 46.3(3) Allowance certificate.

a. General rules. On or before the date on which an individual commences employment with
an employer, the individual shall furnish the employer with a signed Iowa employee’s withholding
allowance certificate (IA W-4) indicating the number of withholding allowances which the individual
claims, which in no event shall exceed the number to which the individual is entitled. The employer
is required to request a withholding allowance certificate from each employee. If the employee fails
to furnish a certificate, the employee shall be considered as claiming no withholding allowances.
See-subrule46-3(4Hfor Subrule 46.3(5) contains information on Form IA W-4P, which is to be used
by payers of pensions, annuities, deferred compensation, individual retirement accounts and other
retirement incomes.

The employer must submit to the department of revenue a copy of a withholding allowance certificate
received from an employee if:

(1) and (2) No change.

b. to e. No change.

463(3) 46.3(4) Reports and payments of income tax withheld.

a. Returns of income tax withheld from wages.

(1) Quarterly returns. Every withhelding-agent payer required to withhold tax on compensation
paid for personal services in Iowa shall make a return for the first calendar quarter in which tax is
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withheld and for each subsequent calendar quarter, whether or not compensation is paid therein, until
a final return is filed. The withholding-agent’s—Quarterty-Withhelding payer’s lowa Withholding Tax
Quarterly Return is the form prescribed for making the return required under this paragraph. Monthly tax
deposits or semimonthly tax deposits may be required in addition to quarterly returns. See-subparagraphs
Subparagraphs (2) and (3) of paragraph 46-3(3)}~a—-46.3(4) “a ” contain more information about monthly
and semimonthly tax deposits. In some circumstances, only an annual return and payment of withheld
taxes will be required;see-paragraph46-3(3)“e—~. Paragraph 46.3(4) “c” contains more information on
annual reporting.

Payments shall be based upon the tax required to be withheld and must be remitted in full.

A withhelding-agent payer is not requrred to list the name(s) of the agent—s—em-pleyee(—s} pazeeg 5)
when filing quarterly returns;# : : veh

If a withheldinsagent’s payer’s payroll is not constant, and the agent payer finds that no wages-or
othercompensation income was paid during the current quarter, the agent payer shall enter the numeral
“zero” on the return and submit the return as usual.

(2) Monthly deposits. Every withheldingagent payer required to file a quarterly withholding return
shall also file a monthly deposn if the amount of tax withheld durlng any calendar month exceeds $500-
but is less than $10,000. A-withhelding 2 2 3 men 4
No monthly deposit is required for the th1rd month in any calendar quarter The 1nf0rmat10n 0therw15e
required to be reported on the monthly deposit for the third month in a calendar quarter shall be reported
on the quarterly return filed for that quarter, and no monthly deposit need be filed for such month.

(3) Semimonthly deposits. Every withholdingagent payer who withholds more than $5,000 in a
semimonthly period must file a semimonthly tax deposit. A semimonthly period is defined as the period
from the first day of a calendar month through the fifteenth day of a calendar month, or the period from
the sixteenth day of a calendar month through the last day of a calendar month. When semimonthly
deposits are required, a withholdingagent payer must still file a quarterly return.

(4) Final returns. A withheldingagent payer who in any return period permanently ceases doing
business shall file the returns required by subparagraphs (1), (2) and (3) of paragraph 46:3(3)“a=~

46.3(4) “a” as final returns for such period. The withhelding-agent payer shall cancel the withholding
tax registration by netifying the-department submitting the Jowa Business Tax Cancellation Form or by
canceling the registration using GovConnectlowa.

b.  Time for filing returns.

(1) Quarterly returns. Each return required by subparagraph 46:3(33)“¢(H 46.3(4) “a ”(1) shall be
filed on or before the last day of the first calendar month following the calendar quarter for which such
return is made.

(2) Monthly tax deposits. Monthly deposits required by subparagraph 4633y a>2)
46.3(4) “a(2) shall be filed on or before the fifteenth day of the second and third months of each
calendar quarter for the first and second months of each calendar quarter, respectively.

(3) Semimonthly tax deposits. Semimonthly deposits required by subparagraph 46:3(3)~“¢=(3}
46.3(4) “a”(3) for the semimonthly period from the first day of the month through the fifteenth day of
the month shall be filed with payment of the tax on or before the twenty-fifth day of the same month.
The semimonthly deposits required by subparagraph 46:3(33“a-(3} 46.3(4) “a ’(3) for the semimonthly

period from the sixteenth day of the month through the last day of the month shall be filed with payment
of the tax on or before the tenth day of the month following the month in which the tax is withheld.

Ferwithhelding thateceursenorafterJannary 12005 quarterly zuarterly returns, amended returns,
monthly deposits and semimonthly deposits shall be made electronically in a format and by means
specified by the department of revenue. Tax payments are considered to have been made on the date
that the tax is transmitted and released by-the-vender to the department. For withholding that occurs on
or after January 1, 2022, tax payments shall be made using GovConnectlowa.

(4) Determination of fling-statas payment frequency. EffeetiveJuly12002the The department
and the department of management have the authority to change filing payment thresholds by department
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rule. This paragraph sets forth the filing payment thresholds and frequencies for each filer payer based

on the amount withheld fer-withhelding-that-eccurs-on-or-after Jannary1,2003.

The following criteria will be used by-the-department to determine if a change in filingstatus payment
frequency is warranted.

Filing Status Threshold FestCriteria
Payment
Frequency

Semimonthly Greater than $120,000 in Taxremitted-in-3-of most recent
annual withholding taxes 4 guarters-examined-exceeds
(more than $5,000 in a $30,000.
semimonthly period).

Monthly Between $6,000 and Taxremitted-in-3-of most recent
$120,000 in annual 4-quarters-examined-exeeeds
withholding taxes (more $E500-per-quarter:
than $500 in a monthly
period).

Quarterly Less than $6,000 in annual Tax-remitted-in 3-of mostrecent
withholding taxes. 4 quarters-examined-is-less-than

$E3500-perquarter:

Annual Less than 3 employees.

1. To request filing to pay on a less frequent basis than assigﬂeé—byhﬂ%depaﬁmem required, the
request must be in writing and submitted to the department. A withheldingagent’s payer’s written request

to be allowed to file pay less frequently than-thefilingstatus-assigned-by-the-department will be reviewed
by the department, and a written determination will be issued to the withheldingagent payer who made
the request. A change in assignedfilingstatus payment frequency to file pay on a less frequent basis will

be granted in only two instances:

e Incorrect historical data is used in the conversion. A business may meet the criteria based on
the original filing data, but, upon investigation, the filing history may prove that the business does not
meet the dollar criteria because of adjustments, amended returns, or requests for refunds.

e  Data available may have been distorted by the fact that the data reflected an unusual pattern
in tax collection. The factors causing such a distortion must be documented and approved by the
department.

If a payer is permitted to pay on a less frequent basis, the payer must begin to pay on the less frequent
basis at the start of the next quarter unless the payer is permitted to pay annually, in which case the payer
must submit future payments in accordance with paragraph 46.3(4) “c

2. A withheldingagent paye may also feqﬁest—t-e—ﬁ-Le p_z more frequently than &sagﬁed—by—t-he

department required. Fhi : o inperson-orby-telephone - No request
is required to be made to pay on a more frequent ba51s

3. The department and the department of management may perform a review of filing payment
frequency thresholds every five years or as needed based on department discretion. Factors the
departments will consider in determining if the filing payment frequency thresholds need to be changed
include; but are not limited to: tax rate changes, inflation, the need to maintain consistency with required
multistate compacts, changes in law, and migration between filing brackets.

(5) Amended return. If the amount of Iowa income tax withheld and remitted to the department of
revenue for the year is different than the withheld tax and withholding credits claimed, the payer must
report the difference on an amended return and, if the return shows less tax withheld and remitted than
shown due, the payer must submit payment to the department.

¢.  Reporting annual withholding.
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(1) Any withhelding-agent payer who does not have employee withholding but who is required to
withhold state income tax from other distributions is exempted from the provisions of subparagraphs (2)
and (3) of paragraph 46:3(3)“a= 46.3(4) “a, ” if these distributions are made annually in one calendar
quarter. These withhelding-agents payers need only comply with the reporting requirements of the one
calendar quarter in which the tax is withheld;-and-make-the required-year-endrepeorts.

(2) Every withholding-agent payer employing not more than two individuals and who expects to
employ either or both for the full calendar year may pay with the withheldingtaxretara lowa Withholding
Tax Quarterly Return due for the first calendar quarter of the year the full amount of income taxes which
would be required to be withheld from the wages for the full calendar year. The withhelding-agent
payer shall advise the department of revenue that annual reporting is contemplated and shall also state
the number of persons employed. The withheldingagent payer shall compute the annual withholding
from wages by determining the normal withholding for one pay period and multiply this amount by
the total number of pay periods within the calendar year. The withholdingagent payer shall be entitled
to recover from the employee(s) any part of such lump-sum payment that represents an advance to the
employee(s). If a withheldingagent payer pays a lump sum with the first quarterly return, the agent
payer shall be excused from filing further quarterly returns for the calendar year involved unless the
agent payer hires other or additional employees. The-Verified Summary-of Payments Report’shall be
filed-at-the-end-of the-tax—year:

d. Reportsfor-employee Furnishing income statements to payee.

(1) General rule. Every empleyer payer required to deduct and withhold income tax frem
compensation of an—employee a payee must furnish to each empleyee payee with respect to the
compensation income paid in Iowa by such employer payer during the calendar year;—a an income
statement containing the following information: the name, address, and federal-employer taxpayer
identification number of the employer payer; the name, address, and seetal-seeurity taxpayer
identification number of the employee payee; the total amount of eempensation taxable income paid in
Iowa; and the total amount deducted and withheld as tax under subrule 46.1(1); and the total amount
of federal income tax withheld.

(2) Form of income statement. The information required to be furnished to an-employee a payee
under the precedmg paragraph shall be furnished on anInternal Revenue-Service-combined-Wage-and
Fax-Statement; Form-W-2-hereinafterreferred-to-as—“combined-W-2.2 the appropriate IRS form including
but not limited to IRS Form W-2 and IRS Form 1099. Any reproduction, modification, or substitution
for a-combined-W-2 an IRS form by the empleyer payer must be approved by the department Employers
Payers should keep copies of the-combined-W-2 income statements for four years from the end of the
year for which the eembined-W-2-applies income statements apply.

(3) Time for furnishing an income statement. Each income statement required by paragraph
46.3(4) “d” to be furnished for a calendar year and each corrected income statement required for any
prior year shall be furnished to the empleyee payee on or before January 31 of the year succeeding such
calendar year, or if an employee’s employment is terminated before the close of a calendar year without
expectation that it will resume during the same calendar year, within 30 days from the day on which the
last payment of compensation is made, if requested by such employee, but not later than January 31 of

the following year. See-paragraph-46-3(3)~e“for Paragraph 46.3(4) “e” contains provisions relating to

the ﬁhng of coples of the-combined-W-2 certaln 1ncome staternents with the department of revenue;and

(4) Corrections. An-empleyer A payer must furnish a corrected eombined-W-2 income statement
to an-empleyee a payee if, after the original statement has been furnished, an error is discovered in either
the amount of eempensation income shown to have been paid in lowa for the prior year or the amount
of tax shown to have been deducted and withheld in the prior year. Sueh The corrected statement shall

be marked “corrected by-the-employer.” Se%pa%agmpMé%{%}—e—fer—pfew&ens—Fela&r@e—th%ﬁhng
of a-corrected-combined-W-2-with-the-department:
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(5) Undelivered eembined-W-2 income statements. Any employee’s payee’s copy of the eembined
W-2 income statement which, after reasonable effort, cannot be delivered to an-employee a payee shall
be transmitted to the department with a letter of explanation.

(6) Lost or destroyed. If the eombined-W-2 income statement is lost or destroyed, the empleyer
payer shall furnish a substitute copy to the empleyee payee. The copy shall be clearly marked “Reissued

(7) Penalty. A willful failure to meet the furnishing requirements set out in this paragraph will
subject payers to the penalty under lowa Code section 422.16(10) “a. ” Rule 701—46.5(422) contains
more information about this penalty.

e—Annualverificd-summary-of paymentsreports-

Fe W 2forms Filing income statements with the department.

(1) For tax year 2019 and all subsequent tax years, all withholdingagents payers are required
to electronically file all W-2 forms, W-2G forms, and 1099 forms for empleyees payees from whom

Iowa income tax was withheld with the department of revenue on or before February 15 following the
tax year. Income statements for tax years beginning on or after January 1, 2022, must be filed using

GovConnectlowa.

(2) Corrections. A payer must file a corrected income statement with the department if, after the
original statement has been filed, an error is discovered in either the amount of income shown to have
been paid in lowa for the prior year or the amount of tax shown to have been deducted and withheld in
the prior year. The corrected statement shall be marked “corrected.”

(3) Penalty. Fatlare A willful failure to meet the filing requirements set out in lowa Code section
422.16 and this paragraph will subject withheldingagents payers to the penalties under lowa Code
section 422.16(10). Rule 701—46.5(422) contains more information about this penalty.

(4) Other income statements. Any income statement not listed in this paragraph that cannot be
submitted electronically must be filed with the department by mail on or before February 15 following

the tax year.



https://www.legis.iowa.gov/docs/ico/section/422.16.pdf
https://www.legis.iowa.gov/docs/ico/section/422.16.pdf
https://www.legis.iowa.gov/docs/ico/section/422.16.pdf
https://www.legis.iowa.gov/docs/ico/section/422.16.pdf

610 NOTICES IAB 9/21/22
REVENUE DEPARTMENT[701](cont’d)

(5) Extension. The director or the department employee designated by the director may allow a
30-day extension of time for filing income statements with the department in the case of illness, disability,
or absence, or if good cause is shown. To apply for an extension, a payer shall use the form available on
the department website.

kf  Withholding deemed to be held in trust. Funds withheld from wages income for lowa income
tax purposes are deemed to be held in trust for payment to the department of revenue. The state and
the department shall have a lien upon all the assets of the empleyer payer and all the property used in
the conduct of the employer’s payer’s business to secure the payment of the tax as withheld under the
provisions of this rule. An owner, conditional vendor, or mortgagee of property subject to such lien may
exempt the property from the lien granted to lowa by requiring the empleyer payer to obtain a certificate
from the department, certifying that such empleyer payer has posted with the department security for the
payment of the amounts withheld under this rule.

&g Payment of tax deducted and withheld. The amount of tax shown to be due on each deposit
or return required to be filed under subrule 46:3(3) 46.3(4) shall be due on or before the date on which
such deposit or return is required to be filed.

#h.  Correction of underpayment or overpayment of taxes withheld.

(1) Underpayment. If a return is filed for a return period under rule 701—46.3(422) and less than
the correct amount of tax is reported on the return and paid to the department, the empleyer payer shall
report and pay the additional amount due by filing an amended withhelding-taxreturn lowa Withholding
Tax Quarterly Return.

(2) Overpayment. If an-employer a payer remits more than the correct amount of tax for a return
period, the employermust payer may file an amended withheldingtax—return lowa Withholding Tax
Quarterly Return and request a refund of the withholding tax paid which was not due.

4634 46.3(5) lowa W-4P—withholding certificate for pension or annuity payments.

a. For payments made from pension plans, annuity plans, individual retirement accounts, or
deferred compensation plans to residents of lowa, payers of these retirement benefits are to use Form
IA W-4P for withholding of state income tax from the benefits. Generally, state income tax is required
to be withheld from payments of distributions from the retirement incomes described above when
federal income tax is being withheld from the payments. However, no state income tax is required
to be withheld to the extent the monthly payment amount is $500 or less or the taxable amount per
month is $500 or less if the payee is eligible for the retirement benefits exclusion described in rule
701—40.47(422). In addition, no state income tax is required to be withheld to the extent the monthly
payment amount is $1,000 or less or the taxable amount per month is $1,000 or less if the payee is
married and eligible for the retirement benefits exclusion described in rule 701—40.47(422).

b.  Form IA W-4P is available from the department for payers of retirement benefits that intend to
withhold at a rate of 5 percent from the payment amount or taxable payment amount after the $6,000
to $12,000 exclusion is considered. Note that the $6,000 to $12,000 exclusion is to be allocated to all
retirement benefit payments made in the year and not just the first $6,000 to $12,000 in payments made
in the year to an individual. If an individual receives retirement benefits and has not completed Form
IA W-4P, the payer is directed to withhold lowa income tax from the retirement benefit payment after a
$6,000 exclusion is allowed on an annual basis.
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c.  Payers of retirement benefits that want to use withholding formulas or tables to withhold state
income tax instead of at the 5 percent rate may design their own IA W-4P withholding certificate form
without approval of the department.

d.  The payers are not responsible for improper choices made by a payee in completion of the IA
W-4P. However, payers cannot accept a request for exemption from the withholding of state income tax
made by a payee if federal income tax is being withheld unless the payee is eligible for exemption from
withholding.

This rule is intended to implement lowa Code sections 422.7 and 422.12C; and section 422.16 as
amended by 2007 tewaAets; House File-904;-seetion3 2022 Towa Acts, House File 2552.

ITEM 4. Amend rule 701—46.5(422) as follows:

701—46.5(422) Penalty and interest.

46.5(1) Definitions. For the purposes of this rule, the following definitions apply.

“Income statement” means a statement that conforms to the requirements of Iowa Code section
422.16(7)“a.” An income statement includes, but is not limited to, Internal Revenue Service (IRS) Form
W-2, IRS Form 1099, and IRS Form W-2G.

“Payee” means an employee or other person who had Towa income tax withheld pursuant to Iowa
Code section 422.16.

“Payer” means an employer or other person required to withhold and remit lowa income tax pursuant
to lowa Code section 422.16.

465 46.5(2) Penalty Penalties for willful failure to file or furnish an income statement or for
willfully filing or furnishing a false or fraudulent income statement. Seerele704+—10-6(421Hforpenalty
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a.  Payers responsible for furnishing an income statement to a payee as described in paragraph
46.3(4) “d” and for filing an income statement with the department as described in paragraph 46.3(4) “e”
shall be subject to a $500 penalty for each instance of any of the following:

(1) Willful failure to furnish an income statement to a payee by January 31 of the year following
the year in which income tax is withheld.

(2) Willful failure to file an income statement with the department by February 15 of the year
following the year in which income tax is withheld.

(3) Willfully furnishing a false or fraudulent income statement to a payee.

(4) Willfully filing a false or fraudulent income statement with the department.

b.  Penalties assessed under this subrule may not be waived.

c.  Penalties assessed under this subrule are in addition to any other penalty allowed under law.

46.5(3) Penalties for failure to file a return or failure to pay.

a. Payers are subject to the penalties provided in Iowa Code section 421.27 for failure to file
a quarterly return and failure to remit any withholding due. A penalty assessed under ITowa Code
section 421.27 is in addition to any penalty assessed under law. Rule 701—10.6(421) contains a further
explanation and examples applying the penalties under Iowa Code section 421.27. The penalties
imposed under Iowa Code sections 421.27(1), 421.27(2), and 421.27(3) may be subject to waiver. Rule
701—10.7(421) contains details on penalty waivers.

b.  Pursuant to lowa Code section 421.27(4), if the department determines that the payer willfully
failed to file or pay with the intent to evade tax or a filing requirement, the penalty shall be 75 percent of
the unpaid tax. In this case, the penalty is not subject to waiver.

46:5(2) 46.5(4) Computation of interest on unpaid tax. Interest shall accrue on tax due from the
original due date of the return. Interest on refunds of any portion of the tax imposed by statute which has
been erroneously refunded and which is recoverable by the department shall bear interest as provided
by law from the date of payment of the refund, with each fraction of a month considered to be an entire
month. Seerule Rule 701—10.2(421) for-the contains more information about the statutory interest rate.

All payments shall be first applied to the penalty and then to the interest, and the balance, if any, to
the amount of tax due.
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46:5(3) 46.5(5) Computation of interest on overpayments. If the amount of tax determined to be due
by the department is less than the amount paid, the excess to be refunded will accrue interest from the
first day of the second calendar month following the date of payment or the date the return was due to
be filed or was filed, whichever is the later.

46.5(6) Examples.

EXAMPLE 1: Employer has ten employees, all residing in Towa. After the close of the tax
year, Employer fails to furnish two of its employees with W-2s by January 31 of the following year.
Additionally, Employer fails to file any W-2s with the department by February 15 of the following year
and does not request an extension. If the department determines that Employer’s failures to furnish two
W-2s to its employees and file ten W-2s with the department were willful, the department shall assess a
penalty in the amount of $6,000 (12 instances x $500).

EXAMPLE 2: The same facts as Example 1, but the department determines Employer underpaid
its withholding obligations by $2,000 for the tax year. Employer timely filed its required quarterly
returns. In addition to the penalties assessed in Example 1, Employer shall be assessed a penalty
of $100 (5% x $2,000) for failure to pay, plus interest calculated pursuant to subrule 46.5(5). If the
department determines Employer willfully underpaid and filed a false return in order to avoid paying
Iowa withholding, the department shall assess a penalty of $1,500 (75% x $2,000).

This rule is intended to implement lowa Code sections 421.27, 422.16, and 422.25.

ARC 6537C

REVENUE DEPARTMENT|[701]

Notice of Intended Action

Proposing rule making related to the rent reimbursement program
and providing an opportunity for public comment

The Revenue Department hereby proposes to amend Chapter 73, “Property Tax Credit and Rent
Reimbursement,” Iowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code sections 421.14 and 425.37.
State or Federal Law Implemented

This rule making implements, in whole or in part, lowa Code chapter 425, subchapter 11, as amended
by 2021 Iowa Acts, House File 368.

Purpose and Summary

House File 368, enacted during the 2021 Legislative Session, transferred the administration of the
rent reimbursement program under lowa Code chapter 425, subchapter I, from the lowa Department of
Revenue (IDR) to the lowa Department of Human Services (DHS). This transition is scheduled to occur
on January 1, 2023. This proposed rule making addresses three transition issues that IDR and DHS have
identified. First, the rule making clarifies that appeals of denials or reductions of rent reimbursement
claims shall be filed with and administered by the agency that made the denial or reduction. Second, the
rule making addresses claims received by IDR on or after December 1, 2022, requiring that those claims
be forwarded to DHS for processing and allowance or disallowance. Finally, the rule making clarifies
that all rent reimbursement claims made on and after January 1, 2023, including late or amended claims,
should be filed with DHS for determination of eligibility for the credit.

Fiscal Impact

This rule making has no fiscal impact to the State of Iowa.
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Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to rule 701—7.28(17A).

Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Department no later
than 4:30 p.m. on October 11, 2022. Comments should be directed to:

Nick Behlke

Department of Revenue
Hoover State Office Building
P.O. Box 10457

Des Moines, Iowa 50306
Phone: 515.336.9025

Email: nick.behlke@iowa.gov

Public Hearing

If requested, a public hearing at which persons may present their views orally or in writing will be
held as follows:

October 11, 2022 Via video/conference call
1to 2 p.m.

Persons who wish to participate in the video/conference call should contact Nick Behlke before 8
a.m. on October 11, 2022, to facilitate an orderly hearing. A video link or conference call number will
be provided to participants prior to the hearing.

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Department and advise of their specific
needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in Iowa Code section
17A.8(6).

The following rule-making action is proposed:
Adopt the following new rule 701—73.35(425):

701—73.35(425) Transition period. As of January 1, 2023, the rent reimbursement program will be
administered by the department of human services. The transition of the program from the department
of revenue to the department of human services will be managed as follows:


mailto:nick.behlke@iowa.gov
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73.35(1) Appeals.

a. Appeals of denials or reductions of rent reimbursement claims made by the department of
revenue shall be filed with the department of revenue in accordance with 701—Chapter 7 and will be
administered in accordance with that chapter.

b.  Appeals of denials or reductions of rent reimbursement claims made by the department of
human services shall be administered in accordance with 441—Chapter 7.

73.35(2) Claims.

a.  Any claim, including late or amended claims, received by the department of revenue on or after
December 1, 2022, shall be redirected to the department of human services for processing and allowance
or disallowance.

b.  Effective January 1, 2023, all claims, including late or amended claims, shall be filed with and
processed by the department of human services. The department of human services shall be responsible
for making determinations on rent reimbursement claims on and after January 1, 2023.

This rule is intended to implement 2021 lowa Acts, chapter 41 [House File 368].

ARC 6519C
TRANSPORTATION DEPARTMENT][761]
Notice of Intended Action

Proposing rule making related to third-party commercial driver’s license testers
and providing an opportunity for public comment

The Transportation Department hereby proposes to amend Chapter 607, “Commercial Driver
Licensing,” lowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code sections 307.12 and 321.187.
State or Federal Law Implemented

This rule making implements, in whole or in part, [owa Code section 321.187 as amended by 2022
Iowa Acts, Senate File 2337.

Purpose and Summary

This proposed rule making updates Chapter 607 to conform the rules with 2022 Iowa Acts, Senate
File 2337. This legislation amends lowa Code section 321.187 to authorize public transit systems and
regional public transit systems to be third-party commercial driver’s license (CDL) testers, and to allow
all third-party testers to administer the CDL knowledge test in addition to the CDL skills test. Under
this legislation, any CDL knowledge or skills test offered by a third party must be the same as the test
administered by the Department.

The proposed amendments provide that public and regional transit systems may be certified by
the Department to be third-party CDL testers and allow all third-party testers to be certified by
the Department to administer CDL knowledge tests in addition to CDL skills tests. The proposed
amendments adopt definitions for “knowledge test,” “public transit system” and “regional transit
system” and amend a few existing definitions to align with the definitions amended within lowa Code
section 321.187. To implement and align the existing rules with the expanded third-party testing
functions, the proposed amendments update references to skills testing to include knowledge testing
and update references to the Federal Motor Carrier Safety Regulations in 49 CFR Parts 383 and 384.

This proposed rule making clarifies that the existing requirement to maintain a $50,000 bond is
applicable only to a third-party tester that is not a government agency in accordance with federal
regulations.
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The proposed amendments add a new paragraph concerning the revocation of a certificate of
authority issued by the Department to a third-party knowledge test examiner if the examiner does not
meet certain minimum federal requirements relating to examiner qualifications, training and protocols
for suspected fraudulent activity. The proposed amendments also require the Department to revoke
the certificate of authority for a third-party test examiner to administer knowledge or skills tests if the
examiner fraudulently administers either type of test.

Fiscal Impact

This rule making has no fiscal impact to the State of lowa beyond any impact anticipated by the
legislation.

Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to 761—Chapter 11.

Public Comment

Any interested person may submit written comments concerning this proposed rule making or may
submit a written request to make an oral presentation at a public hearing. Written comments or requests
to present oral comments in response to this rule making must be received by the Department no later
than 4:30 p.m. on October 11, 2022. Comments should be directed to:

Tracy George

Department of Transportation

DOT Rules Administrator, Government and Community Relations
800 Lincoln Way

Ames, Iowa 50010

Email: tracy.george@iowadot.us

Public Hearing

If requested, a public hearing to hear oral presentations will be held on October 13, 2022, via
conference call at 10 a.m. Persons who wish to participate in the conference call should contact Tracy
George before 4:30 p.m. on October 11, 2022, to facilitate an orderly hearing. A conference call number
will be provided to participants prior to the hearing.

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact Tracy George and advise of specific needs.

The public hearing will be canceled without further notice if no oral presentation is requested.

Review by Administrative Rules Review Commiittee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).
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The following rule-making actions are proposed:
ITEM 1. Amend rule 761—607.30(321) as follows:

761—607.30(321) Third-party testing.

607.30(1) Purpose and definitions. The knowledge tests required by rule 761—607.27(321) and the
skills test required by rule 761—607.28(321) may be administered by third-party testers and third-party
skills test examiners approved and certified by the department. For the purpose of administering
third-party skills testing and this rule, the following definitions shall apply:

“Community college” means an lowa community college established under lowa Code chapter
260C.

“lowa-based motor carrier” means a motor carrier or its subsidiary that has its principal place of
business in the state of lowa and operates a permanent commercial driver training facility in the state of
Towa.

“lowa nonprofit corporation” means a nonprofit corporation that serves as a trade association for
Iowa-based motor carriers.

“Knowledge test” means the knowledge tests required by rule 761—607.27(321).

“Motor carrier” means the same as defined in 49 CFR Section 390.5.

“Permanent commercial driver training facility” means a facility dedicated to a program of
commercial driving instruction that is offered to employees or potential employees of the motor
carrier as incident to the motor carrier’s commercial operations, that requires at least 40 hours of
instruction, and that includes fixed and permanent structures and facilities for the off-road portions
of commercial driving instruction, including classroom, pretrip inspection, and basic vehicle control
skills. A permanent commercial driver training facility must include a fixed and paved or otherwise
hard-surfaced area for basic vehicle control skills testing that is permanently marked and capable of
inspection and measurement by the department.

“Public transit system”” means the same as defined in lowa Code section 324A.1.

“Regional transit system”’ means the same as defined in lowa Code section 324A.1.

“Skills test” means the skills test required by rule 761—607.28(321).

“Subsidiary” means a company that is partly or wholly owned by a motor carrier that holds a
controlling interest in the subsidiary company.

“Third-party skitls test examiner” means the same as defined in 49-CFR-Seetion383-5 lowa Code
section 321.187 as amended by 2022 Iowa Acts, Senate File 2337.

“Third-party tester” means the same as defined in 49-CER-Seetion383-5 lowa Code section 321.187
as amended by 2022 Towa Acts, Senate File 2337.

607.30(2) Certification of third-party testers.

a. The department may certify as a third-party tester a community college, lowa-based motor
carrier, e¢ lowa nonprofit corporation, public transit system or regional transit system to administer
knowledge tests and skills tests. A community college, lowa-based motor carrier, e lowa nonprofit
corporation, public transit system or regional transit system that seeks certification as a third-party tester
shall contact the motor vehicle division and schedule a review of the proposed testing program, which
shall include the proposed testing courses and facilities, information sufficient to identify all proposed
third-party skills test examiners, and any other information necessary to demonstrate compliance with
49 CFR Seetion383-75 Parts 383 and 384 applicable to knowledge and skills testing.

b.  No community college, lowa-based motor carrier, ef lowa nonprofit corporation, public transit
system or regional transit system shall be certified to conduct third-party testing unless and until the
community college, lowa-based motor carrier, er lowa nonprofit corporation, public transit system or
regional transit system enters an agreement with the department that meets the requirements of 49 CFR
Section 383.75 and demonstrates sufficient ability to conduct knowledge and skills tests in a manner
that consistently meets the requirements of 49 CFR Seetion383-75 Parts 383 and 384 applicable to
knowledge and skills testing.

c¢.  The department shall issue a certified third-party tester a certificate of authority that identifies
the classes and types of vehicles for which knowledge and skills tests may be administered. The
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certificate shall be valid for the duration of the agreement executed pursuant to paragraph 607.30(2) “b,”
unless revoked by the department for engaging in fraudulent activities related to conducting knowledge
and skills tests or failing to comply with the requirements, qualifications, and standards of this chapter,
the agreement, or 49 CFR Seetion383.-75 Parts 383 and 384 applicable to knowledge and skills testing.

607.30(3) Certification of third-party skitls test examiners.

a. A certified third-party tester shall not employ or otherwise use as a third-party skills test
examiner a person who has not been approved and certified by the department to administer knowledge
or skills tests. Each certified third-party tester shall submit for approval the names of all proposed
third-party skills test examiners to the department. The department shall not approve as a third-party
skills test examiner a person who does not meet the requirements, qualifications, and standards of
49 CFR Sections383-75-and-384-228 Parts 383 and 384 applicable to knowledge and skills testing,
including but not limited to all required training and examination and a nationwide criminal background
check. The criteria for passing the nationwide criminal background check shall include no felony
convictions within the last ten years and no convictions involving fraudulent activities.

b.  The department shall issue a certificate of authority for each person certified as a third-party
skills test examiner that identifies the certified third-party tester for which the person will administer
knowledge or skills tests and the classes and types of vehicles for which the person may administer
knowledge or skills tests. The certificate shall be valid for a period of four years from the date of issuance
of the certificate.

c¢.  The department shall revoke the certificate of authority for a third-party test examiner to
administer skills tests if the person holding the certificate does not administer skills tests to at least ten
different applicants per calendar year; does not successfully complete the refresher training required
by 49 CFR Section 384.228 every four years; is involved in fraudulent activities related to conducting
knowledge or skills tests; or otherwise fails to comply with and meet the requirements, qualifications
and standards of this chapter or 49 CFR Sections383-75-and 384228 Parts 383 and 384 applicable to

skills testing. Notwithstanding anything in this paragraph to the contrary, as provided in 49 CFR Section
383.75, if the person does not administer skills tests to at least ten different applicants per calendar
year, the certificate will not be revoked for that reason if the person provides proof of completion of the
examiner refresher training in 49 CFR Section 384.228 to the department or successfully completes one
skills test under the observation of a department examiner.

d. The department shall revoke the certificate of authority for a third-party test examiner to
administer knowledge tests if the person holding the certificate does not successfully complete the
refresher training required by 49 CFR Section 384.228 every four years, is involved in fraudulent
activities related to conducting knowledge or skills tests or otherwise fails to comply with and meet
the requirements, qualifications and standards of this chapter or 49 CFR Parts 383 and 384 applicable
to knowledge testing.

de. A third-party skills test examiner certified by the department to administer skills tests who is
also a skills instructor shall not administer a skills test to an applicant who received skills training from
that third-party skills test examiner.

e f. A third-party skills test examiner may only administer CDL skills tests for the examiner’s
primary employer, unless authorized by the department to administer CDL skils tests for another county
or third-party tester.

607. 30(4) Bond. As a condition of certlﬁcatlon in accordance with 49 CFR Section 383.75, an
: 3 ation a third-party tester that is not a government
agency as defined in Iowa Code section 553.3 must maintain a bond in the amount of $50,000 to pay
for the retesting of drivers in the event that the third-party tester or one or more of its third-party skils
test examiners are involved in fraudulent activities related to conducting skills tests of CDL applicants

607.30(5) Limitation applicable to lowa-based motor carriers. An lowa-based motor carrier
certified as a third-party tester may only administer the knowledge or skills test to persons who are
enrolled in the Iowa-based motor carrier’s commercial driving instruction program and shall not
administer knowledge or skills tests to persons who are not enrolled in that program.
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607.30(6) Training and refresher training for third-party skitts test examiners. All training and
refresher training required under this rule shall be provided by the department, in form and content that
meet the recommendations of the American Association of Motor Vehicle Administrators’ International
Third-Party Examiner/Tester Certification Program.

This rule is intended to implement lowa Code section 321.187 as amended by 2022 lowa Acts,
Senate File 2337, section 1.

ITEM 2.  Amend rule 761—607.31(321) as follows:

761—607.31(321) Test results.

607.31(1) to 607.31(3) No change.

607.31(4) Skitls Knowledge and skills test results from certified third-party testers. A third-party
skills tester certified under rule 761—607.30(321) shall transmit the skills test results of tests
administered by the third-party tester through secure electronic means determined by the department.
The department may retest any person who has passed a knowledge or skills test administered by a
certified third-party tester if it appears to the department that the knowledge or skills test administered
by the third-party tester was administered fraudulently or improperly, and as needed to meet the
third-party skills test examiner oversight requirements of 49 CFR Seetion383-75(a)5) Parts 383 and
384 applicable to knowledge and skills testing.

607.31(5) No change.

This rule is intended to implement Iowa Code sections 321.180, 321.186, 321.187 as amended by
2022 Iowa Acts, Senate File 2337, section 1, 321.188 and 321.201.

TREASURER OF STATE

Notice—Public Funds Interest Rates

In compliance with [owa Code chapter 74A and section 12C.6, the committee composed of Treasurer
of State Michael L. Fitzgerald, Superintendent of Credit Unions Katie Averill, Superintendent of Banking
Jeff Plagge, and Auditor of State Rob Sand has established today the following rates of interest for public
obligations and special assessments. The usury rate for September is 5.00%.

INTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTS
74A.2 Unpaid Warrants ... ..........uunntee ittt Maximum 6.0%
T4A.4 Special ASSESSIMENLS . ..ot vttt ettt et Maximum 9.0%

RECOMMENDED Rates for Public Obligations (74A.3) and School District Warrants (74A.7). A
rate equal to 75% of the Federal Reserve monthly published indices for U.S. Government securities of
comparable maturities. All Financial Institutions as defined by lowa Code section 12C.1 are eligible for
public fund deposits as defined by lowa Code section 12C.6A.

The rate of interest has been determined by a committee of the state of lowa to be the minimum
interest rate that shall be paid on public funds deposited in approved financial institutions. To be
eligible to accept deposits of public funds of the state of lowa, a financial institution shall demonstrate
a commitment to serve the needs of the local community in which it is chartered to do business. These
needs include credit services as well as deposit services. All such financial institutions are required to
provide the committee with a written description of their commitment to provide credit services in the
community. This statement is available for examination by citizens.

New official state interest rates, effective September 9, 2022, setting the minimums that may be paid
by Iowa depositories on public funds are listed below.
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TIME DEPOSITS

731 days  oee
32-89 days i
90-179 days -t
180-364 dAYS  «« v v v et

One yearto 397 days -« vvviiein i
More than 397 days - -« voiiii

Minimum
Minimum
Minimum
Minimum
Minimum

Minimum

.05%
.05%
.30%
35%
.50%
.55%

619

These are minimum rates only. All time deposits are four-tenths of a percent below average rates.
Public body treasurers and their depositories may negotiate a higher rate according to money market
rates and conditions.

Inquiries may be sent to Michael L. Fitzgerald, Treasurer of State, State Capitol, Des Moines, lowa

503109.

USURY

In accordance with the provisions of lIowa Code section 535.2, subsection 3, paragraph “a,” the

Superintendent of Banking has determined that the maximum lawful rate of interest shall be:

October 1, 2021 — October 31, 2021
November 1, 2021 — November 30, 2021
December 1, 2021 — December 31, 2021
January 1, 2022 — January 31, 2022
February 1, 2022 — February 28, 2022
March 1, 2022 — March 31, 2022

April 1, 2022 — April 30, 2022

May 1, 2022 — May 31, 2022

June 1, 2022 — June 30, 2022

July 1, 2022 — July 31, 2022

August 1, 2022 — August 31, 2022
September 1, 2022 — September 30, 2022
October 1, 2022 — October 31, 2022

3.25%
3.25%
3.50%
3.50%
3.50%
3.75%
4.00%
4.25%
4.75%
5.00%
5.25%
5.00%
5.00%
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PUBLIC EMPLOYMENT RELATIONS BOARD|621]
Adopted and Filed Emergency After Notice

Rule making related to submission of voter eligibility lists

The Public Employment Relations Board hereby amends Chapter 15, “Retention and Recertification
Elections,” Iowa Administrative Code.

Legal Authority for Rule Making
This rule making is adopted under the authority provided in lowa Code section 20.6(5).
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code section 20.15(2).
Purpose and Summary

These amendments were adopted after feedback and internal review. The adopted amendments relate
to the submission of employee voter eligibility lists for retention and recertification elections. These
amendments require employers to submit lists to the agency via secure upload rather than by email.

Item 1 requires employers and certified employee organizations to have a representative or agent for
service listed in the agency’s secure upload filing system and also requires the employers and certified
employee organizations to maintain the accuracy of that information.

Items 2 through 4 address retention and recertification voter eligibility lists. These amendments
change the process of submission of voter eligibility lists from email to a secure upload filing system.

Items 2 and 4 also contain conforming amendments regarding the contents of the voter eligibility lists.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rule making was published in the lowa Administrative Bulletin
on July 13, 2022, as ARC 6413C. A public hearing was held on August 2, 2022, at 10 a.m. via
videoconference.

The agency received both informal and formal comments regarding language proposed to be stricken
in Item 3 requiring employers to notify employee organizations about the submission of the list.

As a result of the feedback, the language in Item 3 requiring employers to notify employee
organizations about the submission of the list was changed to mirror the language already contained
in Item 2.

Reason for Waiver of Normal Effective Date

Pursuant to lowa Code section 17A.5(2)“b”(1)(b) and (c), the Board finds that the normal effective
date of this rule making, 35 days after publication, should be waived and the rule making made effective
on August 22, 2022, because the amended rules ensure the safe upload of Iowa public employees’
personally identifiable information to the agency’s secure upload filing system for the fall 2022
recertification election. Without these amendments, employers may transfer this sensitive data using
unsecure email.

Adoption of Rule Making

This rule making was adopted by the Board on August 22, 2022.
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Fiscal Impact

The use of a secure upload filing system requires an increase in the expenditure of funds by the agency.
However, the cost of the secure upload filing system will be offset by the automation of functions, which
reduces the agency time necessary to complete such tasks. Additionally, this system will be used for
various functions of the agency.

Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

These rules do not provide for a waiver of their terms, but are instead subject to the agency’s general
waiver provisions found at rule 621—1.9(17A,20).

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

Effective Date
This rule making became effective on August 22, 2022.

The following rule-making actions are adopted:
ITEM 1. Amend rule 621—15.1(20) as follows:

621—15.1(20) General procedures. The agency shall determine the date of the election or election
period, and the place, method, and other procedural aspects of conducting a retention and recertification
election held pursuant to Iowa Code chapter 20. Elections shall be conducted under the direction and
supervision of the agency or its election agent and shall be by secret ballot.

Each election will be assigned a “BU” case number in the agency’s electronic document management
system (EDMS). A party shall electronically file all documents in its respective BU case file unless the
rules specify otherwise.

Employers and certified employee organizations shall have a representative or agent for service listed
in the applicable BU case file in EDMS and in the agency’s secure upload filing system. Employers and
certified employee organizations have a continuing duty to update the representative or agent for service
in the BU case file in EDMS and in the agency’s secure upload filing system.

15.1(1) to 15.1(3) No change.

ITEM 2.  Amend subrule 15.2(2) as follows:

15.2(2) Initial etigible voter eligibility list.

a.  List for determining fees.

(1) The agency will determine the election fee based on the following initial employer-provided list
of employees. When the agency files a notice of intent to conduct a retention and recertification election,
the employer shall, within seven days of the notice, email submit to the agency through the agency’s
secure upload filing system an alphabetical list of the names; addresses; email addresses, if known;
telephone numbers, if known; and job classifications of the employees in the bargaining unit. When a
telephonic/web-based election is ordered, the list of eligible voters shall also include the employee’s date
of birth, the last four digits of the employee’s social security number and any other information required
by the agency. The employer shall separately email the certified employee organization to confirm that
the employer provided the agency with the voter list and will provide the date the list was emailed
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submitted to the agency and the number of employees on the list. The employer shall format the list as
prescribed by the agency and securely upload the list to the agency’s secure upload filing system in a
manner determined by the agency.

(2) The agency shall file the list of eligible voters’ names and job classifications. The agency shall
provide to the employee organization the voter list containing the employees’ contact information.

b.  Final voter eligibility list.

(1) When the agency files an order that the retention and recertification election be conducted, the
employer shall, within seven days of the order, ema# securely upload to the ageney-a-seeond agency’s
secure upload filing system an updated alphabetical list of the names; addresses; email addresses, if
known; telephone numbers, if known; and job classifications of the employees eligible to vote. When a
telephonic/web-based election is ordered, the list of eligible voters shall also include the employee’s date
of birth, the last four digits of the employee’s social security number and any other information required

by the agency. If the eriginal previous list the employer provided for-determiningfees is unchanged, the

employer does not need to emat upload this second additional list. Fhe-eriginallistifunchanged—or
this-secondlist-will become-the-final-list: The agency shall file the list of eligible voters’ names and job

classifications. This list shall become the official eligible-voter voter eligibility list for the election to be
conducted except as provided in subparagraph 15.2(2) “b ”(2). The agency shall provide to the employee
organization the voter list containing the employees’ contact information.

(2) The employer shall not add to or delete from the list any employee name after the submission of
the above-described voter eligibility list. By contacting the employer, the certified employee organization
may propose additions to or deletions from the hst-efemployees—names voter list. The employer shall
securely upload any mutually agreed upon amended list to the agency’s secure upload filing system prior
to the date of the election for in-person elections, prior to the date the ballots are mailed for mail-ballot
elections, or seven days prior to the commencement of the election period for telephonic/web-based
elections. The parties may amend the list by agreement prior to the date of the election for in-person
elections, prior to the date the ballots are mailed for mail-ballot elections, or seven days prior to the
commencement of the election period for telephonic/web-based elections.

ITEM 3.  Amend subrule 15.5(4) as follows:

15.5(4) Eligibleveter Voter eligibility list for determining election fee.

a. The public employer shall email submit to the agency through the agency’s secure upload
filing system a list of the employees in the bargaining unit in question within seven days of the filing
of the notice of intent to conduct an election. This list shall be organized alphabetically and contain
the names; addresses; email addresses, if known; telephone numbers, if known; and job classifications
of the employees in the bargaining unit. When a telephonic/web-based election is ordered, the list of
eligible voters shall also include the employee’s date of birth, the last four digits of the employee’s social
security number and any other information required by the agency. The employer shall separately email
the certified employee organization to confirm that the employer provided the agency with the voter list
and will provide the date the list was emailed submitted to the agency and the number of employees on
the list. The employer shall format the list as prescribed by the agency and securely upload the list to the
agency’s secure upload filing system in a manner determined by the agency. The agency shall file the
list of eligible voters’ names and job classifications. The agency shall provide to the certified employee
organization the list with the employees’ contact information. The certified employee organization shall
use this list to determine the election fee as provided in subrule 15.5(5).

b.  No change.

ITEM 4.  Amend subrule 15.5(6) as follows:

15.5(6) Final voter eligibility list.

a. When the agency files an order directing that the retention and recertification election be
conducted, the employer shall, within seven days of the order, email submit to the agency aseeond
through the agency’s secure upload filing system an updated alphabetical list of the names; addresses;
email addresses, if known; telephone numbers, if known; and job classifications of the employees
eligible to vote. When a telephonic/web-based election is ordered, the list of eligible voters shall also




IAB 9/21/22 FILED EMERGENCY 623
PUBLIC EMPLOYMENT RELATIONS BOARDI[621](cont’d)

include the employee’s date of birth, the last four digits of the employee’s social security number and
any other information required by the agency. If the previous list the employer previensly provided
pursuant-to-subrale15-5(4) is unchanged, the employer does not need to emat-a-subsequent upload
this additional list. The agency shall file the list of eligible voters’ names and job classifications.
This list shall become the official eligible-veting voter eligibility list for the election to be conducted
except as provided in subparagraph 15.2(2) “b ”(2). The agency shall provide to the certified employee
organization the voter list containing the employees’ contact information.

b.  The employer shall not add to or delete from the list any employee name after the submission of
the above-described voter eligibility list. By contacting the employer, the certified employee organization
may propose additions to or deletions from the list of employees’ names prior to the date of the election
for in-person elections, prior to the date the ballots are mailed for mail-ballot elections, or seven days
prior to the commencement of the election period for telephonic/web-based elections. The parties may
amend the list by agreement prior to the date of the election for in-person elections, prior to the date the
ballots are mailed for mail-ballot elections, or seven days prior to the commencement of the election
period for telephonic/web-based elections.

[Filed Emergency After Notice 8/22/22, effective 8/22/22]
[Published 9/21/22]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 9/21/22.
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ARC 6524C
MANAGEMENT DEPARTMENT|[541]
Adopted and Filed

Rule making related to suspension and reinstatement of state funds

The Management Department hereby adopts new Chapter 16, “Suspension and Reinstatement of State
Funds,” Towa Administrative Code.

Legal Authority for Rule Making
This rule making is adopted under the authority provided in Iowa Code section 8.6.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code sections 27B.5 and 27B.6.
Purpose and Summary

This rule making establishes procedures and guidelines to deny state funds to a local entity
intentionally violating the provisions of Iowa Code chapter 27B and to reinstate eligibility to receive
state funds when a local entity comes into compliance with Iowa Code chapter 27B. This rule making
establishes the process by which the Department receives a final judicial determination that the local
entity is out of compliance with lowa Code chapter 27B and is ineligible to receive state funds and
funds are denied. This rule making also establishes the process by which the Department receives the
declaratory judgment that the local entity is in full compliance with Iowa Code chapter 27B and is
eligible to receive state funds and state funds are reinstated.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rule making was published in the lowa Administrative Bulletin on
July 27, 2022, as ARC 6428C. No public comments were received. No changes from the Notice have
been made.

Adoption of Rule Making
This rule making was adopted by the Department on August 31, 2022.
Fiscal Impact

At this time, it is not possible to estimate the total fiscal impact of lowa Code sections 27B.5 and
27B.6, and this rule making has no fiscal impact to the State beyond that of the lowa Code sections it is
intended to implement.

Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to rule 541—1.3(8).

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
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group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

Effective Date
This rule making will become effective on October 26, 2022.

The following rule-making action is adopted:
Adopt the following new 541—Chapter 16:

CHAPTER 16
SUSPENSION AND REINSTATEMENT OF STATE FUNDS

541—16.1(27B) Denial of state funds.

16.1(1) Definitions. For purposes of this chapter:

“City” means a municipal corporation but does not include a county, township, school district, or
any special-purpose district or authority.

“County” means an administrative subdivision in the state governed by a locally elected board of
supervisors and may be comprised of subdivisions, including cities, townships, school districts, or any
special-purpose district or authority.

“Declaratory judgment” means a judgment issued by a district court declaring a local entity is in
full compliance with lowa Code chapter 27B.

“Department” means the lowa department of management, pursuant to lowa Code chapter 8.

“Final judicial determination” means a district court ruling on a civil action brought by the state
attorney general’s office finding a local entity to have violated the provisions of lowa Code chapter 27B.

“Fiscal year” means the time period beginning on July 1 and ending the following June 30, as
defined in Iowa Code section 8.36.

“Governing body” means the mayor and city council of a city or the board of supervisors of a county.

“Local entity ” means the governing body of a city or county and includes an officer or employee of a
local entity or a division, department, or other body that is part of a local entity, including but not limited
to a sheriff, police department, city attorney, or county attorney. “Local entity” includes local city and
county boards and commissions in which membership on the board or commission is the result of an
appointment by the city council or the county board of supervisors. “Local entity”” does not include local
city and county boards and commissions whose membership is determined by election or is specifically
set forth by the lowa Code. “Local entity” does not include multijurisdictional boards and commissions
in which a city or county is one of multiple local government members.

“State agency” means any board, commission, department or other administrative office or unit of
the executive branch of the state as defined by lowa Code section 7E.4.

“State funds” means those funds held by the state that originate from revenues, fees or receipts
collected by the state and distributed to local entities. Funds held by the state that are not defined as state
funds include:

1. Federal funds (unless provided to the state and awarded as a grant by the state).

2. Funds paid out per gubernatorial or presidential emergency proclamation.

3. Any revenue collected and administered by the state on behalf of a local entity due to a locally
imposed tax, fee or fine.

4.  Any state funds for the provision of wearable body protective gear used for law enforcement
purposes.

5. Payment for public protection, utilities, or goods and services.

6. Payment of settlements.

7.  Setoffs as described by lowa Code section 8A.504.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=89
https://www.legis.iowa.gov/docs/ico/chapter/27B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/8.pdf
https://www.legis.iowa.gov/docs/ico/chapter/27B.pdf
https://www.legis.iowa.gov/docs/ico/section/8.36.pdf
https://www.legis.iowa.gov/docs/ico/section/7E.4.pdf
https://www.legis.iowa.gov/docs/ico/section/8A.504.pdf

626 FILED IAB 9/21/22
MANAGEMENT DEPARTMENT][541](cont’d)

16.1(2) Denial of state funds. State funds shall be denied to a local entity pursuant to lowa Code
chapter 27B by all state agencies for each state fiscal year that begins after the date on which a final
judicial determination is made in a civil action brought pursuant to lowa Code section 27B.4(6).

a. The department will send written notification to a state agency to deny state funds. Payments
will continue to be made to the local entity until the beginning of the state fiscal year that begins after
the date on which a final judicial determination is made, at which time payments will be denied.

b. If alocal entity receives state funds through a county, the department will notify the county so
that any needed changes may be made to apportionment systems for property tax credits, exemptions
and replacements.

c. A state agency will contact a federal granting agency in writing to determine how to administer
federal funds when state match funds are denied. The state agency may be required to discontinue
drawing federal funds or issue repayments as instructed by the federal granting agency.

d.  Funds will continue to be denied until issuance of a declaratory judgment.

541—16.2(27B) Reinstatement of eligibility to receive state funds. Upon issuance of a declaratory
judgment, the local entity’s eligibility to receive state funds is reinstated.

16.2(1) The department will send written notification to a state agency to reinstate state funds.
Payments will be reinstated to the local entity beginning on the first day of the month following the date
on which the declaratory judgment is issued.

16.2(2) If the local entity receives state funds through the county, the department will notify the
county so that any needed changes may be made to apportionment systems for property tax credits,
exemptions and replacements.

16.2(3) A state agency will contact a federal partner in writing to determine how to reinstate a
drawdown of federal funds when state match funds are reinstated.

These rules are intended to implement lowa Code sections 27B.5 and 27B.6.

[Filed 8/31/22, effective 10/26/22]
[Published 9/21/22]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 9/21/22.

ARC 6521C
PHARMACY BOARD[657]
Adopted and Filed

Rule making related to controlled substances

The Board of Pharmacy hereby amends Chapter 10, “Controlled Substances,” lowa Administrative
Code.

Legal Authority for Rule Making
This rule making is adopted under the authority provided in lowa Code section 124.201.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code section 124.201.
Purpose and Summary

This rule making temporarily places seven substances (synthetic opioid-related substances) into
Schedule I and one substance (a new U.S. Food and Drug Administration (FDA)-approved medication
to treat insomnia) into Schedule I'V of the Iowa Controlled Substances Act in response to similar action
taken by the federal Drug Enforcement Administration.


https://www.legis.iowa.gov/docs/ico/chapter/27B.pdf
https://www.legis.iowa.gov/docs/ico/section/27B.4.pdf
https://www.legis.iowa.gov/docs/ico/section/27B.5.pdf
https://www.legis.iowa.gov/docs/ico/section/27B.6.pdf

IAB 9/21/22 FILED 627
PHARMACY BOARDI[657](cont’d)

Public Comment and Changes to Rule Making

Notice of Intended Action for this rule making was published in the lowa Administrative Bulletin on
June 1, 2022, as ARC 6334C. No public comments were received. No changes from the Notice have
been made.

Adoption of Rule Making
This rule making was adopted by the Board on August 24, 2022.
Fiscal Impact
This rule making has no fiscal impact to the State of Iowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Board for a waiver of the discretionary
provisions, if any, pursuant to 657—Chapter 34.

Review by Administrative Rules Review Commiittee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

Effective Date
This rule making will become effective on October 26, 2022.

The following rule-making actions are adopted:

ITEM 1. Rescind subrule 10.39(2) and adopt the following new subrule in lieu thereof:

10.39(2) Amend Iowa Code section 124.204(9) by adding the following new paragraphs:

. 2-(2-(4-butoxybenzyl)-5-nitro-1H-benzimidazol-1-yl)-N,N-diethylethan-1-amine ~ and its
isomers, esters, ethers, salts, and salts of isomers, esters, and ethers. Other name: Butonitazene.

z.  2-(2-(4-ethoxybenzyl)-1H-benzimidazol-1-yl)-N,N-diethylethan-1-amine and its isomers,
esters, ethers, salts, and salts of isomers, esters, and ethers. Other names: Etodesnitazene; etazene.

aa. N,N-diethyl-2-(2-(4-fluorobenzyl)-5-nitro-1H-benzimidazol-1-yl)ethan-1-amine ~ and  its
isomers, esters, ethers, salts, and salts of isomers, esters, and ethers. Other name: Flunitazene.

ab. N,N-diethyl-2-(2-(4-methoxybenzyl)-1H-benzimidazol-1-yl)ethan-1-amine and its isomers,
esters, ethers, salts, and salts of isomers, esters, and ethers. Other name: Metodesnitazene.

ac. N,N-diethyl-2-(2-(4-methoxybenzyl)-5-nitro-1H-benzimidazol-1-yl)ethan-1-amine and its
isomers, esters, ethers, salts, and salts of isomers, esters, and ethers. Other name: Metonitazene.

ad. 2-(4-ethoxybenzyl)-5-nitro-1-(2-(pyrrolidin-1-yl)ethyl)-1H-benzimidazole and its isomers,
esters, ethers, salts, and salts of isomers, esters, and ethers. Other names: N-pyrrolidino etonitazene;
etonitazepyne.

ae. N,N-diethyl-2-(5-nitro-2-(4-propoxybenzyl)-1H-benzimidazol-1-yl)ethan-1-amine and its
isomers, esters, ethers, salts, and salts of isomers, esters, and ethers. Other name: Protonitazene.

ITEM 2. Adopt the following new subrule 10.39(8):
10.39(8) Amend Iowa Code section 124.210(3) by adding the following new paragraph:


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=89
https://www.legis.iowa.gov/docs/ico/section/124.204.pdf
https://www.legis.iowa.gov/docs/ico/section/124.210.pdf
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bg. Daridorexant.

[Filed 8/29/22, effective 10/26/22]
[Published 9/21/22]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 9/21/22.

ARC 6522C
PHARMACY BOARD[657]
Adopted and Filed

Rule making related to records of compounded preparations

The Board of Pharmacy hereby amends Chapter 20, “Compounding Practices,” lowa Administrative
Code.

Legal Authority for Rule Making
This rule making is adopted under the authority provided in Iowa Code section 147.76.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code section 147.76.
Purpose and Summary

This rule making requires documentation of all ingredient sources, lot numbers, and expiration
dates and the steps involved in the compounding process for all nonsterile and sterile compounded
preparations. This rule making also separates rule 657—20.23(124,126,155A) into subrules for clarity.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rule making was published in the lowa Administrative Bulletin
on June 1, 2022, as ARC 6333C. A public hearing was held on June 23, 2022, at 10 a.m. in the Health
Professions Board Room, 400 S.W. 8th Street, Suite H, Des Moines, lowa. No one attended the public
hearing.

The Board received five comments about the proposed rule making. Three commenters expressed
concern about documenting steps of a preparation when simply following a manufacturer’s package
insert. One commenter suggested a modification to the term “source” to alleviate confusion. One
commenter suggested that the proposed requirement to include the steps involved in compounding
implied that a pharmacy would be required to maintain a Master Formulation Record, currently only
required by United States Pharmacopoeia (USP) General Chapter 797 (standards for sterile compounded
preparations) for compounding preparations for more than one patient or from nonsterile ingredients.

The Board declined action on the comments relating to preparations made following a manufacturer’s
package insert because that practice is excluded from the definition of “compounding” and, thus, would
not be subject to these documentation requirements. The Board also declined action on the comment
relating to a Master Formulation Record because the amendment does not require a Master Formulation
Record but instead requires only the addition of the compounding steps on a pharmacy’s compounding
record. The Board agreed with the commenter’s concern about the confusion that could arise from
the term “source,” deleted the word “source” from paragraph 20.23(2)“a,” and instead now requires
documentation of each ingredient’s “manufacturer or National Drug Code (NDC).”

Adoption of Rule Making

This rule making was adopted by the Board on August 24, 2022.
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Fiscal Impact
This rule making has no fiscal impact to the State of Iowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Board for a waiver of the discretionary
provisions, if any, pursuant to 657—Chapter 34.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

Effective Date
This rule making will become effective on October 26, 2022.

The following rule-making action is adopted:
Amend rule 657—20.23(124,126,155A) as follows:

657—20.23(124,126,155A) Records.

20.23(1) Retention. All records required by this chapter shall be retained as original records of the
pharmacy or outsourcing facility and shall be readily available for inspection and photocopying by agents
of the board or other authorized authorities for at least two years following the date of the record.

20.23(2) Required elements. Records shall allow for the identification of alt the following:

a. All ingredients used in compounding, al including manufacturer or National Drug Code
(NDC), lot number, and expiration date.

b.  The compounding steps involved in the preparation.

c.  All personnel involved in compounding;-and-all.

d.  All personnel involved in reviewing compounded preparations.

20.23(3) Batch disbursements. The pharmacy or outsourcing facility shall maintain records

documenting the disbursements from each batch of a compounded preparation.

[Filed 8/29/22, effective 10/26/22]
[Published 9/21/22]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 9/21/22.
ARC 6525C
REVENUE DEPARTMENT|[701]
Adopted and Filed

Rule making related to the application
of assessment limitations by county auditors

The Revenue Department hereby amends Chapter 71, “Assessment Practices and Equalization,” lowa
Administrative Code.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=89
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Legal Authority for Rule Making

This rule making is adopted under the authority provided in lowa Code sections 421.14, 421.17(1),
421.17(4) and 441.21(9).

State or Federal Law Implemented
This rule making implements, in whole or in part, 2022 lowa Acts, House File 2552, division XI.
Purpose and Summary

This rule making addresses the application of the first of two assessment limitation tiers for
commercial, industrial, and railway property assessed under lowa Code chapter 434. 2022 Iowa Acts,
House File 2552, division XI, repeals the Business Property Tax Credit under lowa Code chapter 426C
on July 1, 2024, and creates a two-tier assessment limitation for properties classified as commercial,
industrial, and railway property assessed under lowa Code chapter 434 for assessment years beginning
on or after January 1, 2022. The first tier of assessment limitation provides that the first $150,000 of
value for properties classified as commercial, industrial, and railway property assessed under Iowa
Code chapter 434 shall receive the assessment limitation percentage applicable to residential property.
For the second tier, any value in excess of $150,000 for commercial, industrial, and railway properties
assessed under Iowa Code chapter 434 shall receive a 90 percent assessment limitation.

This rule making requires county auditors to apply the first tier of the assessment limitation
proportionately by percentage of total value among the parcels for property units that are comprised of
multiple parcels.

Citations in the rule to Iowa Code section 441.21 reflect that section as amended by 2022 Iowa Acts,
House File 2552, sections 36 and 37.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rule making was published in the lowa Administrative Bulletin on
July 27, 2022, as ARC 6429C.

The Department received one comment from the lowa League of Cities (ILC). ILC commented on
the fiscal impact portion of the rule making, referring to the Fiscal Note for House File 2552.

The Department has fully considered the comment from ILC and does not anticipate that prescribing
a formula for the application of the assessment limitations via rule will produce a fiscal impact beyond
what is described in the Fiscal Note for House File 2552. The fiscal impact portion of this rule making has
been updated to state that the rule making has no fiscal impact to the State of lowa beyond the legislation
it is meant to implement. No changes from the Notice have been made.

Adoption of Rule Making
This rule making was adopted by the Department on August 31, 2022.
Fiscal Impact

This rule making has no fiscal impact to the State of lowa beyond the legislation it is meant to
implement.

Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to rule 701—7.28(17A).



IAB 9/21/22 FILED 631
REVENUE DEPARTMENT[701](cont’d)

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

Effective Date
This rule making will become effective on October 26, 2022.

The following rule-making action is adopted:
Adopt the following new rule 701—71.29(441):

701—71.29(441) Application of two-tier assessment limitation.

71.29(1) Following receipt of the certification of assessment limitations described in Iowa Code
section 441.21(9), the county auditor shall determine the assessed values of property by applying the
assessment limitations as required under lowa Code section 441.21(9).

71.29(2) When a property unit of commercial property, industrial property, or property valued by
the department pursuant to lowa Code chapter 434 is comprised of more than one parcel, the county
auditor shall apply the assessment limitations described in Iowa Code sections 441.21(5) “b ”(2)(a) and
441.21(5)“c”(2)(a), as applicable, to each parcel within the property unit by dividing 150,000 by the
value of the entire property unit and multiplying the quotient by the value of each parcel within the
property unit. Any remaining value of each parcel within the property unit shall receive the assessment
limitations described in lowa Code sections 441.21(5) “b ’(2)(b) and 441.21(5) “c ’(2)(b), as applicable.
The assessment limitations shall be applied as whole numbers.

EXAMPLE A: Parcels 1, 2, and 3 comprise one property unit of commercial, industrial, or railway
property valued at $300,000 total.

Parcel 1 is assessed at $100,000.

Parcel 2 is assessed at $100,000.

Parcel 3 is assessed at $100,000.

The first $50,000 of value of each parcel receives the assessment limitation applicable to residential
property. The additional value of each parcel receives the applicable assessment limitation for
commercial, industrial, or railway property assessed under lowa Code chapter 434 described in Iowa
Code sections 441.21(5) “b”’(2)(b) and 441.21(5) “c”’(2)(b).

EXAMPLE B: Parcels 1, 2, 3, and 4 comprise one property unit of commercial, industrial, or railway
property valued at $850,000 total.

Parcel 1 is assessed at $500,000.

Parcel 2 is assessed at $200,000.

Parcel 3 is assessed at $100,000.

Parcel 4 is assessed at $50,000.

The first $88,235 of value of Parcel 1 receives the assessment limitation applicable to residential
property. The additional value of the parcel receives the applicable assessment limitation for commercial,
industrial, or railway property assessed under lowa Code chapter 434 described in Iowa Code sections
441.21(5)“b’(2)(b) and 441.21(5) “c”’(2)(b).

The first $35,294 of value of Parcel 2 receives the assessment limitation applicable to residential
property. The additional value of the parcel receives the applicable assessment limitation for commercial,
industrial, or railway property assessed under lowa Code chapter 434 described in lowa Code sections
441.21(5)“b’(2)(b) and 441.21(5) “c ’(2)(b).

The first $17,647 of value of Parcel 3 receives the assessment limitation applicable to residential
property. The additional value of the parcel receives the applicable assessment limitation for commercial,
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industrial, or railway property assessed under lowa Code chapter 434 described in lowa Code sections
441.21(5)“b’(2)(b) and 441.21(5) “c ’(2)(b).

The first $8,824 of value of Parcel 4 receives the assessment limitation applicable to residential
property. The additional value of the parcel receives the applicable assessment limitation for commercial,
industrial, or railway property assessed under lowa Code chapter 434 described in lowa Code sections
441.21(5)“b’(2)(b) and 441.21(5) “c”’(2)(b).

EXAMPLE C: Parcels 1 and 2 comprise one property unit of commercial, industrial, or railway
property valued at $500,000 total.

Parcel 1 is assessed at $400,000.

Parcel 2 is assessed at $100,000.

The first $120,000 of value of Parcel 1 receives the assessment limitation applicable to residential
property. The additional value of the parcel receives the applicable assessment limitation for commercial,
industrial, or railway property assessed under lowa Code chapter 434 described in lowa Code sections
441.21(5)“b’(2)(b) and 441.21(5) “c”’(2)(b).

The first $30,000 of value of Parcel 2 receives the assessment limitation applicable to residential
property. The additional value of the parcel receives the applicable assessment limitation for commercial,
industrial, or railway property assessed under lowa Code chapter 434 described in lowa Code sections
441.21(5)“b’(2)(b) and 441.21(5) “c’(2)(b).

This rule is intended to implement lowa Code sections 441.21(5) and 441.21(9) as amended by 2022
Iowa Acts, House File 2552.

[Filed 8/31/22, effective 10/26/22]
[Published 9/21/22]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 9/21/22.

ARC 6523C
VETERINARY MEDICINE BOARD|811]
Adopted and Filed
Rule making related to veterinarian/client/patient relationships

The Veterinary Medicine Board hereby amends Chapter 1, “Description of Organization and
Definitions,” and Chapter 12, “Standards of Practice,” lowa Administrative Code.

Legal Authority for Rule Making
This rule making is adopted under the authority provided in Iowa Code section 169.5.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code section 169.5.
Purpose and Summary

Some of the requirements for a veterinarian/client/patient relationship (VCPR), including a
veterinarian’s responsibilities in an emergency setting, were previously set forth in the American
Veterinary Medical Association’s document, referenced in the rules, titled Principles of Veterinary
Medical Ethics. The Board removed references to the document and adopted its own ethics rules in a
separate rule making, ARC 6212C, IAB 2/23/22, which became effective on March 30, 2022. The rule
requires a VCPR before a veterinarian may provide medical care or prescribe medications to a patient.

The Board adopted additional amendments to the VCPR requirements on December 30, 2021, in
ARC 6171C, IAB 2/9/22, which require a physical examination of the patient or visits to the premises
within the past 12 months to establish a VCPR. The Administrative Rules Review Committee (ARRC),
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at its March 7, 2022, meeting, delayed the effective date of that rule making by 70 days from April 1,
2022, to June 10, 2022.

This rule making addresses public comments made during the previous two rule makings and at Board
meetings. Currently, a VCPR is established when three criteria are met. This rule making clarifies and
revises two of the criteria to allow a VCPR for groups of animals and allows a licensed veterinarian
with a VCPR to designate another licensed veterinarian to consult or provide backup care. This rule
making clarifies and addresses the responsibilities of veterinarians who provide services in an emergency
setting, which were previously explained in the rule-referenced document. This rule making establishes
an applicability date to avoid retroactive application of the 12-month requirement as required in ARC
6171C.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rule making was published in the lowa Administrative Bulletin on
July 13, 2022, as ARC 6403C. This rule making was also adopted and filed emergency and published
in the lowa Administrative Bulletin as ARC 6397C on the same date.

One public comment was received, which suggested minor alterations to the proposed amendments
to provide additional clarity. These changes have been incorporated.

The proposed definition for “premises” was not adopted because the term is used in other instances
in the chapter in which the definition would not make sense. The substance of the definition has been
incorporated into the relevant item of the rule making.

Additionally, the word “temporarily” has been added to subparagraph 12.1(1)“b”(3) to clarify that the
VCPR designation is for a limited period of time.

Adoption of Rule Making
This rule making was adopted by the Board on August 25, 2022.
Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Board for a waiver of the discretionary
provisions, if any, pursuant to 811—Chapter 14.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

Effective Date

This rule making will become effective on October 26, 2022, at which time the Adopted and Filed
Emergency rule making is hereby rescinded.

The following rule-making actions are adopted:
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ITEM 1. Amend rule 811—1.4(17A,169), introductory paragraph, as follows:

811—1.4(17A,169) Definitions. As used in these the rules of the board, unless the context otherwise
requires:

ITEM 2. Adopt the following new definitions of “Emergency” and “Physical examination” in
rule 811—1.4(17A,169):

“Emergency” means that an animal has been placed in a life-threatening condition and immediate
treatment is necessary to sustain life or that death is imminent, and action is necessary to relieve extreme
pain or suffering.

“Physical examination” means a veterinarian is physically proximate, hands-on to the patient
and subjectively and objectively evaluates the patient’s health status through the use of observation,
auscultation, palpation, percussion or manipulations, or, for a group of patients, the veterinarian
is physically proximate to the group of patients and has subjectively and objectively assessed a
representative sample of the patients.

ITEM 3. Amend rule 811—12.1(169) as follows:

811—12.1(169) Veterinarian/client/patient relationships.

12.1(1) The board shall determine, on a case-by-case basis, if a valid veterinarian/client/patient
relationship exists. This relationship shall be deemed to exist when all of the following criteria have
been met:

a. The licensed veterinarian has assumed the responsibility for making medical judgments
regarding the health of the patient and the need for medical treatment, and the client has agreed to
follow the instructions of the licensed veterinarian;

b.  The licensed veterinarian has sufficient knowledge of the patient to initiate at least a general
or preliminary diagnosis of the medical condition of the patient. Sufficient knowledge means that the
licensed Veterlnarlan has recently seen or is personally acquamted with the keeplng and care of the patlent
by virtue of a-phy hin-th h FHSe
wher%bh%paﬁe&t—}s—kept—w&hﬂ%st—l%—memhs—aﬂé any of the followmg

(1) A physical examination of the patient within the past 12 months;

(2) A professional visit within the past 12 months to the premises where the patient or representative
patients are housed, kept, located, or grazed; or

(3) The licensed veterinarian has been temporarily designated by a licensed veterinarian, who
has a prior veterinarian/client/patient relationship, to provide reasonable and appropriate medical
care. The veterinarian making the designation shall have met the requirements of either subparagraph
12.1(1)“b(1) or 12.1(1)“b(2), and the designated veterinarian must have access to the patient’s
medical records.

The 12-month time period in paragraph 12.1(1) “b” shall not apply until June 14, 2023.

c.  The licensed veterinarian is readily available or provides for follow-up care in case of adverse
reactions or failure of the regimen of therapy, or, if unavailable, has designated another available licensed
veterinarian who has access to the patient’s records to provide reasonable and appropriate medical care.

12.1(2) A valid veterinarian/client/patient relationship cannot be established by contact solely based
on a telephonic or electronic communication.

12.1(3) In the absence of a veterinarian/client/patient relationship:

a. Any advice which is provided through electronic means must be general and not specific to a
particular animal or its diagnosis or treatment.

b. Advice and recommendations may be provided via veterinary telephonic or electronic
communication in an emergency, but only until the animal can be examined in person by a licensed
veterinarian.

1233) 12.1(4) Both the licensed veterinarian and the client have the right to establish or decline
a valid veterinarian/client/patient relationship. Once the licensed veterinarian and the client have
agreed and entered into a relationship, and the licensed veterinarian has begun patient care, the licensed
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veterinarian may not neglect the patient and must continue to provide professional services related to
the patient’s injury or illness within the previously agreed limits. As subsequent needs and costs for
patient care are identified, the licensed veterinarian and the client must confer and reach agreement on
the continued care and responsibility for fees. If the informed client declines future care or declines to
assume responsibility for the fees, the relationship may be terminated by either party.

2314 12.1(5) If no ongoing medical condition exists, a licensed veterinarian may terminate a valid
veterinarian/client/patient relationship by notifying the client that the licensed veterinarian no longer
wishes to serve that patient and client. However, if an ongoing medical or surgical condition exists,
the patient should be referred to another licensed veterinarian for diagnosis, care, and treatment and the
former attending licensed veterinarian should continue to provide care as needed during the transition.

121(5) 12.1(6) Concerns about licensed veterinarian or staff safety may result in immediate
termination of the veterinarian/client/patient relationship.

12.1(7) In emergencies, a veterinarian has an ethical responsibility to provide essential services for
an animal when necessary to save the animal’s life or relieve extreme suffering, subsequent to a client
agreement (or until such agreement can be obtained when a client is not present or cannot be reached).
Such emergency care may be limited to relieve extreme pain or suffering, or to stabilization of the patient
for transport to another source of animal care or euthanasia when deemed necessary by the veterinarian.
When a veterinarian cannot be available to provide services, the veterinarian should provide readily
accessible information to assist a client in obtaining emergency services, consistent with the needs of
the locality. In an emergency, if a veterinarian does not have the expertise or the necessary equipment
and facilities to adequately diagnose or treat a patient, the veterinarian should advise the client that more
qualified or specialized services are available elsewhere and offer to expedite referral to those services.

12.1(8) A licensed veterinarian who in good faith engages in the practice of veterinary medicine by
rendering or attempting to render emergency or urgent care to a patient when a client cannot be identified,
and a veterinarian/client/patient relationship is not established, shall not be subject to discipline based
solely on the veterinarian’s inability to establish a veterinarian/client/patient relationship.

[Filed 8/29/22, effective 10/26/22]
[Published 9/21/22]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 9/21/22.



