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PUBLISHED UNDER AUTHORITY OF IOWA CODE SECTIONS 2B.5 AND 17A.6

PREFACE

The Iowa Administrative Bulletin is published biweekly pursuant to Iowa Code chapters 2B and 17A and contains
Notices of Intended Action and rules adopted by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature;
Regulatory Analyses; effective date delays and objections filed by the Administrative Rules Review Committee; Agenda
for monthly Administrative Rules Review Committee meetings; and other materials deemed fitting and proper by the
Administrative Rules Review Committee.

The Bulletin may also contain public funds interest rates [12C.6]; usury rates [535.2(3)“a”]; agricultural credit
corporation maximum loan rates [535.12]; and other items required by statute to be published in the Bulletin.

PLEASE NOTE: Underscore indicates new material added to existing rules; strike-threugh indicates deleted material.

JACK EWING, Administrative Code Editor Telephone: 515.281.6048 Email: Jack.Ewing@legis.iowa.gov
Publications Editing Office (Administrative Code) Telephone: 515.281.3355 Email: AdminCode@]legis.iowa.gov

CITATION of Administrative Rules

The Iowa Administrative Code shall be cited as (agency identification number) IAC
(chapter, rule, subrule, paragraph, subparagraph, or numbered paragraph).

This citation format applies only to external citations to the lowa Administrative
Code or lowa Administrative Bulletin and does not apply to citations within the lowa
Administrative Code or lowa Administrative Bulletin.

441 IAC 79 (Chapter)

441 TAC 79.1 (Rule)

441 TIAC 79.1(1) (Subrule)

441 IAC 79.1(1)“a” (Paragraph)

441 TIAC 79.1(1)“a”(1) (Subparagraph)

441 IAC 79.1(1)“a”(1)“1” (Numbered paragraph)

The Iowa Administrative Bulletin shall be cited as IAB (volume), (number),
(publication date), (page number), (ARC number).
IAB Vol. XII, No. 23 (5/16/90) p. 2050, ARC 872A

NOTE: In accordance with Iowa Code section 2B.5A, a rule number within the Iowa
Administrative Code includes a reference to the statute which the rule is intended to
implement: 441—79.1(249A).


mailto:Jack.Ewing@legis.iowa.gov
mailto:AdminCode@legis.iowa.gov
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Schedule for Rulemaking

2024
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE} NOTICE OR ADOPTION ADOPTED  ADOPTED POSSIBLE EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
**Dec. 20 °23** Jan. 10’24 Jan. 30’24  Feb. 14’24 Feb. 16 24 Mar. 6°24 Apr. 10°24  July 8 24
**Jan. 3** Jan. 24 Feb. 13 Feb. 28 Mar. 1 Mar. 20 Apr. 24 July 22
Jan. 19 Feb. 7 Feb. 27 Mar. 13 Mar. 15 Apr. 3 May 8 Aug. 5
Feb. 2 Feb. 21 Mar. 12 Mar. 27 Mar. 29 Apr. 17 May 22 Aug. 19
Feb. 16 Mar. 6 Mar. 26 Apr. 10 Apr. 12 May 1 June 5 Sep. 2
Mar. 1 Mar. 20 Apr. 9 Apr. 24 Apr. 26 May 15 June 19 Sep. 16
Mar. 15 Apr. 3 Apr. 23 May 8 **May 8** May 29 July 3 Sep. 30
Mar. 29 Apr. 17 May 7 May 22 May 24 June 12 July 17 Oct. 14
Apr. 12 May 1 May 21 June 5 June 7 June 26 July 31 Oct. 28
Apr. 26 May 15 June 4 June 19 **June 19%* July 10 Aug. 14 Nov. 11
**May 8** May 29 June 18 July 3 July 5 July 24 Aug. 28 Nov. 25
May 24 June 12 July 2 July 17 July 19 Aug. 7 Sep. 11 Dec. 9
June 7 June 26 July 16 July 31 Aug. 2 Aug. 21 Sep. 25 Dec. 23
**June 19%* July 10 July 30 Aug. 14 **Aug. 14%* Sep. 4 Oct. 9 Jan. 6’25
July 5 July 24 Aug. 13 Aug. 28 Aug. 30 Sep. 18 Oct. 23 Jan. 20 °25
July 19 Aug. 7 Aug. 27 Sep. 11 Sep. 13 Oct. 2 Nov. 6 Feb. 3’25
Aug. 2 Aug. 21 Sep. 10 Sep. 25 Sep. 27 Oct. 16 Nov. 20 Feb. 17’25
**Aug. 14%* Sep. 4 Sep. 24 Oct. 9 Oct. 11 Oct. 30 Dec. 4 Mar. 3’25
Aug. 30 Sep. 18 Oct. 8 Oct. 23 **Qct. 23*%* Nov. 13 Dec. 18 Mar. 17’25
Sep. 13 Oct. 2 Oct. 22 Nov. 6 **Nov. 6** Nov. 27 Jan. 1°25 Mar. 31 °25
Sep. 27 Oct. 16 Nov. 5 Nov. 20 **Nov. 20** Dec. 11 Jan. 15°25  Apr. 14°25
Oct. 11 Oct. 30 Nov. 19 Dec. 4 **PDec. 4** Dec. 25 Jan. 29°25  Apr. 28’25
**Qct. 23** Nov. 13 Dec. 3 Dec. 18 **PDec. 18%* Jan. 825  Feb. 12°25 May 12 °25

**Nov. 6** Nov. 27 Dec. 17 Jan. 1°25 **Jan. 2 °25** Jan. 22°25 Feb. 26°25 May 26 °25
**Nov. 20** Dec. 11 Dec. 31 Jan. 15°25 Jan. 17’25 Feb. 5°25 Mar. 12°25 June 9 25
**Dec. 4** Dec. 25 Jan. 14°25 Jan. 29 °25 Jan. 31 °25 Feb. 19°25 Mar. 26’25 June 23 °25
**Dec. 18** Jan. 8°25 Jan. 28’25 Feb. 12’25 Feb. 14’25 Mar. 5°25 Apr. 9°25 July 7°25

PRINTING SCHEDULE FOR IAB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
23 Friday, April 26, 2024 May 15, 2024
24 Wednesday, May 8, 2024 May 29, 2024
25 Friday, May 24, 2024 June 12, 2024

PLEASE NOTE:

Rules will not be accepted by the Publications Editing Office after 12 o’clock noon on the filing deadline unless prior approval has
been received from the Administrative Rules Coordinator and the Administrative Code Editor.

If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

1To allow time for review by the Administrative Rules Coordinator prior to the Notice submission deadline, Notices should generally
be submitted in RMS four or more working days in advance of the deadline.

**Note change of filing deadline**
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The Administrative Rules Review Committee will hold its regular, statutory meeting on Monday, May 6,
2024, at 11 a.m. in Room 116, State Capitol, Des Moines, lowa. For more information, contact Jack Ewing at
jack.ewing@legis.iowa.gov. The following rules will be reviewed:

NOTE: See also Supplemental Agenda published in the May 1, 2024, lowa Administrative Bulletin.

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT|[21]
Women, infants, and children/farmers’ market nutrition program and senior farmers’ market
nutrition program, ch 50  Filed ARC 7883C. ... ... ... i 4/17/24

ARCHITECTURAL EXAMINING BOARD[193B]

Professional Licensing and Regulation Bureau[193]
INSURANCE AND FINANCIAL SERVICES DEPARTMENT[181]“umbrella”

Description of organization,ch 1  Filed ARC T7756C. ... . ... ..o i 4/17/24
Licensure, ch2  Filed ARC T757C ... ..o i 4/17/24
Continuing education, ch3  Filed ARC 7758C ... ... . e 4/17/24
Rules of conduct, ch4  Filed ARC 7759C . .. ... e e 4/17/24
Exceptions, ch 5 Filed ARC 7760C . . ... ... e e e 4/17/24
Disciplinary action against licensees, ch 6  Filed ARC7761C..............coiiiiiiiiiniennannn. 4/17/24
Disciplinary action—unlicensed practice,ch 7 Filed ARC7762C........... .. .. .. .. i 4/17/24

COLLEGE STUDENT AID COMMISSION]|283]

EDUCATION DEPARTMENT|[281]“umbrella”

All Towa opportunity scholarship program,ch 8 Notice ARC7851C.............. ... ..., 4/17/24
Towa tuition grant program—for-profit institutions, ch 11 Notice ARC7852C........................... 4/17/24
Iowa vocational-technical tuition grant program, ch 13 Notice ARC7853C............ ... ... ... ..... 4/17/24
Skilled workforce shortage tuition grant program, ch 23  Notice ARC7854C.....................ccvo.n. 4/17/24
ECONOMIC DEVELOPMENT AUTHORITY|[261]
Towa energy center grant program, ch 404 Notice ARCT7746C ........ ... .ottt 4/3/24
EDUCATION DEPARTMENT]281]
Public records and fair information practices,ch 5 Filed ARC7785C .......... .. .. .. . i 4/17/24
Unsafe school choice option; open enrollment and other enrollment options, rescind ch 11;

adoptch 17  Filed ARCT7786C ... ... . . . e 4/17/24
General accreditation standards, ch 12 Filed ARCT7787C......... ... . . i, 4/17/24
School health services, ch 14  Filed ARC 7788C .. ... e 4/17/24
Online and virtual learning, ch 15 Filed ARC 7789C . ... ... ... e 4/17/24
Community colleges; community college accreditation, adopt ch 21; rescind ch 24  Filed ARC 7790C..... 4/17/24
Funding for children residing in state institutions or mental health institutes, ch 34  Filed ARC 7791C ..... 4/17/24
Special education, ch 41  Filed ARC 7792C ... ... i e e 4/17/24
Pupil transportation, ch 43 Filed ARC 7793C . ... .. i e 4/17/24
School buses, ch44  Filed ARC 7794C . . ... s 4/17/24
Career and technical education, ch46 Filed ARC7795C . ... i 4/17/24
State standards for progression in reading, ch 62 Filed ARC7796C......... .. ... ..., 4/17/24
Educational programs and services for pupils in juvenile homes, ch 63 Filed ARC7797C................ 4/17/24

Child development coordinating council; educational support programs for parents of
children aged birth through five years who are at risk, adopt ch 64; rescind ch 67 Filed ARC 7798C..... 4/17/24

Standards for school business official preparation programs, ch 81 Filed ARC7799C.................... 4/17/24
Statewide sales and services tax for school infrastructure, ch 96 Filed ARC7800C ...................... 4/17/24
Supplementary weighting, ch 97  Filed ARC7801C .. ... ... ittt 4/17/24
Financial management of categorical funding, ch 98 Filed ARC7802C ........... ... ... 4/17/24
Procedures for charging and investigating incidents of abuse of students by school

employees, ch 102 Filed ARC 7803C .. .. ... i e 4/17/24
Corporal punishment, physical restraint, seclusion, and other physical contact with students,

ch 103 Filed ARC T804C . . . ... . e e 4/17/24
Early access integrated system of early intervention services, ch 120  Filed ARC7805C.................. 4/17/24
INSPECTIONS AND APPEALS DEPARTMENT|[481]
Petitions for rulemaking, ch 2  Filed ARC 7806C ....... ... .ottt 4/17/24
Declaratory orders, ch 3 Filed ARC 7807C. ... ... . e e 4/17/24
Agency procedure for rulemaking, ch4 Filed ARC7808C......... ...ttt 4/17/24

Military service, veteran reciprocity, and spouses of active-duty service members, ch 7
Notice ARC T754C . ..o 4/3/24
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Licensing and child support noncompliance, student loan repayment noncompliance, and

nonpayment of state debt, ch 8 Filed ARC7809C ......... ...t 4/17/24
Home food processing establishments, ch34 Filed ARC7810C........ ... ... i, 4/17/24
Health care employment agencies, amendments to ch 55 Notice ARC7784C ........................... 4/17/24

INSURANCE DIVISION|[191]

INSURANCE AND FINANCIAL SERVICES DEPARTMENT([181]“umbrella”
Property and casualty insurance, 20.11  Notice ARC7884C ........... ... ... ittt 4/17/24
Captive companies, adopt ch 113 Filed ARC T7869C ... ... ..o i 4/17/24

INTERIOR DESIGN EXAMINING BOARD[193G]

Professional Licensing and Regulation Bureau[193]
INSURANCE AND FINANCIAL SERVICES DEPARTMENT[181]“umbrella”

Professional conduct,ch4  Filed ARC 7742C. ... ... e 4/3/24

IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]
Contribution rates; SECURE 2.0 Act of 2022; paper warrant processing fee; alignment, 4.6,
5.2(6)“g,” 11.2(4)“a,” 11.6(1), 11.7(6) Filed ARCT78IIC .......... ...t 4/17/24

PHARMACY BOARD[657]

PUBLIC HEALTH DEPARTMENT]641]“umbrella”
Temporary designation of controlled substances, 10.39 Notice ARC7744C....... ... ... ...ccoiiiiiin.. 4/3/24

PROFESSIONAL LICENSURE DIVISION[645]

PUBLIC HEALTH DEPARTMENT(641]“umbrella®
Practice of funeral directors, funeral establishments, and cremation establishments, ch 100

Filed ARC T8I2C. . ...ttt 4/17/24
Licensure of funeral directors, funeral establishments, and cremation establishments, ch 101

Filed ARC T813C. . ...t e 4/17/24
Continuing education for funeral directors, ch 102 Filed ARC7814C ....... ... .. .. . ... 4/17/24
Funeral directors—disciplinary proceedings; enforcement proceedings against nonlicensees,

rescind ch 103; adopt ch 104  Filed ARCT7815C..... ... .. .. .. i, 4/17/24
Funeral directors—enforcement proceedings against nonlicensees, adopt ch 105 Filed ARC 7816C ....... 4/17/24
Licensure of hearing aid specialists, ch 121  Filed ARC7817C ........ ... .. it 4/17/24
Continuing education for hearing aid specialists, ch 122 Filed ARC7818C............................. 4/17/24
Practice of hearing aid dispensing, ch 123 Filed ARC7819C....... ... ... ... it 4/17/24
Discipline for hearing aid specialists, ch 124  Filed ARC7820C ....... ... ... .ottt 4/17/24
Licensure of psychologists, ch240 Filed ARC 7821C . ... .. ... it 4/17/24
Continuing education for psychologists, ch241  Filed ARC7822C............ ... ... ... 4/17/24
Discipline for psychologists, ch 242  Filed ARC7823C . ... .. .. . i 4/17/24
Practice of psychology, ch 243 Filed ARC 7824C. .. ... ... . i e 4/17/24
Licensure of speech pathologists and audiologists, ch 300 Filed ARC7825C ........................... 4/17/24
Practice of speech pathologists and audiologists, ch 301  Filed ARC7826C............................. 4/17/24
Continuing education for speech pathologists and audiologists, ch 303  Filed ARC7827C................ 4/17/24
Discipline for speech pathologists and audiologists, ch 304 Filed ARC7828C .......................... 4/17/24
Licensure of sign language interpreters and transliterators, ch 361 Filed ARC7829C .................... 4/17/24
Continuing education for sign language interpreters and transliterators, ch 362  Filed ARC 7830C......... 4/17/24
Discipline for sign language interpreters and transliterators, ch 363  Filed ARC7831C................... 4/17/24
PUBLIC HEALTH DEPARTMENT][641]
Practice of tattooing, ch22  Filed ARC 7832C ... ... .. . i e 4/17/24
Backflow prevention assembly tester registration, ch 26  Filed ARC7833C ................ ... 4/17/24
Minimum requirements for tanning facilities, ch46 Filed ARC7834C ......... ... .. ... ... .c..cooii.. 4/17/24
Model rules for licensee review committee, ch 193  Filed ARC7753C........ ... . .. 4/3/24
PUBLIC SAFETY DEPARTMENT|[661]
Fire safe cigarette certification program, ch 61 Filed ARC7870C............ ... iiiiiiiiinninnnnn.. 4/17/24
Licensing for commercial explosive contractors and blasters, ch 235 Filed ARC7871C.................. 4/17/24
Consumer fireworks retail seller licensing and wholesaler registration, ch 265 Filed ARC 7872C.......... 4/17/24
Licensing of fire protection system contractors, ch 275 Filed ARC7873C ......... ... ... . ... . .. .. 4/17/24
Licensing of fire protection system technicians, ch 276  Filed ARC7874C .................. ...t 4/17/24
Licensing of alarm system contractors and technicians, ch 277 Filed ARC7875C ....................... 4/17/24

Military service, veteran reciprocity, and spouses of active duty service members for fire
extinguishing and alarm systems contractors and installers, rescind ch 278  Filed ARC 7876C......... 4/17/24
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Electrician and electrical contractor licensing program—organization and administration, ch

500 Filed ARCT8TTC ... 4/17/24
Electrician and electrical contractor licensing program—administrative procedures, rescind

ch501 Filed ARC 7878C . ... . 4/17/24
Electrician and electrical contractor licensing program—Ilicensing requirements, procedures,

and fees, ch 502  Filed ARCT879C . ... ... i 4/17/24
Electrician and electrical contractor licensing program—complaints and discipline, ch 503

Filed ARC T880C. .. ... . e 4/17/24
Electrician and electrical contractor licensing program—education, ch 505 Filed ARC7881C............ 4/17/24
Military service and veteran reciprocity for electricians and electrical contractors, rescind ch

506 Filed ARC T882C . ...ttt e 4/17/24

REAL ESTATE APPRAISER EXAMINING BOARD[193F]

Professional Licensing and Regulation Bureau[193]
INSURANCE AND FINANCIAL SERVICES DEPARTMENT[181]“umbrella”

Organization and administration, ch 1~ Filed ARC7837C ... ... . oot 4/17/24
Definitions, ch2  Filed ARC 7838C .. ... ... .. e 4/17/24
General provisions for examinations, ch 3 Filed ARC7839C........ ... . ... . .. 4/17/24
Associate real estate appraiser, ch4 Filed ARCT7840C . ...... ...ttt 4/17/24
Certified residential real property appraiser, rescind ch 5  Filed ARC7841C............................. 4/17/24
Certified real estate appraiser; certified general real property appraiser, adopt ch 5; rescind ch

6  Filed ARC T842C. . ... .t 4/17/24
Disciplinary actions against certified and associate appraisers, adopt ch 6; rescind ch 7

Filed ARC T843C . ... it e e 4/17/24
Investigations and disciplinary procedures, adopt ch 7; rescind ch 8 Filed ARC7844C................... 4/17/24
Renewal, expiration and reinstatement of certificates and registrations, retired status, and

inactive status, adopt ch 8; rescindch9  Filed ARC7845C ........ ... ... i, 4/17/24
Reciprocity, adopt ch 9; rescind ch 10 Filed ARC7846C ..... .. ... .. i i, 4/17/24
Continuing education, adopt ch 10; rescind ch 11 Filed ARC7847C ..... ... ... ... 4/17/24
Fees, adopt ch 11; rescindch 12 Filed ARCT7848C . ... . .. .. . i 4/17/24
Enforcement proceedings against nonlicensees, adopt ch 12; rescindch 16  Filed ARC7855C ............ 4/17/24
Use of criminal convictions in eligibility determinations and initial licensing decisions,

rescind ch 13 Filed ARC T7849C. . ... .. it e e 4/17/24
Licensure of persons licensed in other jurisdictions; military service, veteran reciprocity, and

licensure of persons licensed in other jurisdictions, adopt ch 13; rescind ch 26  Filed ARC 7865C...... 4/17/24
Supervisor responsibilities, rescind ch 15 Filed ARC7850C ......... ...ttt 4/17/24
Superintendent supervision standards and procedures, rescind ch 17  Filed ARC7856C .................. 4/17/24
Waivers, rescind ch 18  Filed ARC 7857C . .. ... . e e 4/17/24
Investigatory subpoenas, rescind ch 19  Filed ARC7858C ...... ..o 4/17/24
Contested cases, rescind ch 20 Filed ARCT7859C . .. ... i 4/17/24
Denial of issuance or renewal, suspension, or revocation of license for nonpayment of child

support or state debt, rescind ch 21 Filed ARCT7860C ...... ... ..ottt 4/17/24
Petition for rule making, rescind ch 22 Filed ARC7861C. ... ... .. ... it 4/17/24
Declaratory orders, rescind ch 23 Filed ARC 7862C ... ........ oottt 4/17/24
Sales and leases of goods and services, rescind ch 24  Filed ARC7863C......... ... .. ... 4/17/24
Public records and fair information practices, rescind ch25 Filed ARC7864C.......................... 4/17/24
Impaired licensee review committee and impaired licensee recovery program, rescind ch 27

Filed ARC T860C. .. ... .. . e 4/17/24
Social security numbers and proof of legal presence, rescind ch 28 Filed ARC7867C ................... 4/17/24
Vendor appeals, rescind ch 29 Filed ARCT7868C .. ...ttt 4/17/24

REAL ESTATE COMMISSION[193E]

Professional Licensing and Regulation Bureau[193]
INSURANCE AND FINANCIAL SERVICES DEPARTMENT(181]“umbrella”

Administration, ch 1  Filed ARC 77603C. . ... ..... . i 4/17/24
Definitions, ch 2 Filed ARC 7764C ... ... ... ... e 4/17/24
Broker license, ch3  Filed ARC 7765C .. ... .. e 4/17/24
Salesperson license, ch4  Filed ARC7766C....... ... ... . i 4/17/24
Licensees of other jurisdictions and reciprocity, ch 5 Filed ARC7767C ................cciiiiiiiino... 4/17/24
Termination and transfer,ch 6 Filed ARC 7768C .. ... it e 4/17/24
Offices and management, ch 7  Filed ARC T7769C .. ... ... ..o i 4/17/24
Closing a real estate business, ch 8  Filed ARC7770C .. ... .. ... it 4/17/24
Fees,ch9 Filed ARC T771C ... . ... e 4/17/24
Advertising, ch 10 Filed ARC 7772C. .. ..ot 4/17/24

Brokerage agreements and listings, ch 11~ Filed ARC7773C ... .. .0 it 4/17/24
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Disclosure of relationships, ch 12 Filed ARC 7774C . ... ... i i 4/17/24
Trust accounts and closings, ch 13 Filed ARCT7775C ... ..ot 4/17/24
Seller property condition disclosure, ch 14 Filed ARC7776C ........ ... i 4/17/24
Property management, ch 15 Filed ARC T777TC ... e 4/17/24
Prelicense education and continuing education, ch 16  Filed ARC7778C ......... ... ... 4/17/24
Approval of schools, courses and instructors, ch 17 Filed ARC7779C ............coiiiiiiiiiniann... 4/17/24
Investigations and disciplinary procedures, ch 18 Filed ARC7780C ......... ... . ..., 4/17/24
Requirements for mandatory errors and omissions insurance, ch 19 Filed ARC7781C................... 4/17/24
Time-share filing, ch 20 Filed ARC 7782C. ... ... . it e 4/17/24
Enforcement proceedings against unlicensed persons, ch21  Filed ARC7783C.......................... 4/17/24

REVENUE DEPARTMENT][701]
Collection of tax debt and debt owed to other state agencies, chs 20 to 25,27 Filed ARC7835C.......... 4/17/24

TRANSPORTATION DEPARTMENT][761]
Special permits; commercial driver’s licenses; commercial learner’s permits, amendments to

chs 511,607  Filed ARC TTATC ... e 4/3/24
Interstate motor carriers, commercial driver’s licenses—adoption by reference of federal

regulations, 529.1, 607.10(1), 800.4(1), 800.15(4)*a,” 800.20(1), 810.1(1), 911.5(1)

Notice ARC TT45C . .. e 4/3/24
UTILITIES DIVISION[199]
Forms, rescind ch 2  Filed ARC 7755C. .. ... .. e 4/3/24
Rulemaking, ch3  Filed ARC 7748C .. .. ... it e e e e 4/3/24
Declaratory orders, ch 4  Filed ARC 7749C. . ... ... e e 4/3/24
Civil penalties, rescind ch 8  Filed ARC T7836C ... ... ..ottt it 4/17/24
Annual report, ch 23 Filed ARC 7752C. ... .. i e 4/3/24
Reorganization, ch 32 Notice ARC 7743C ... ... i e e e 4/3/24

WORKFORCE DEVELOPMENT BOARD AND WORKFORCE DEVELOPMENT CENTER
ADMINISTRATION DIVISION|[877]

WORKFORCE DEVELOPMENT DEPARTMENT|871]“umbrella”

Adult education and literacy programs, ch 32 Filed ARC7750C. ... .. ... ... oot 4/3/24
Towa vocational rehabilitation services, ch 33 Filed ARC7751C ........... ... . . .. . . . . i, 4/3/24
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ADMINISTRATIVE RULES REVIEW COMMITTEE MEMBERS

AGENDA

7987

Regular, statutory meetings are held the second Tuesday of each month at the seat of government as provided in Iowa

Code section 17A.8. A special meeting may be called by the Chair at any place in the state and at any time.

Senator Mike Klimesh
Chair
Senate District 32

Senator Nate Boulton
Senate District 20

Senator Mike Bousselot
Senate District 21

Senator Waylon Brown
Senate District 30

Senator Cindy Winckler
Senate District 49

Jack Ewing

Administrative Code Editor
Capitol

Des Moines, Iowa 50319
Telephone: 515.281.6048

Fax: 515.281.8451

Email: jack.ewing@legis.iowa.gov

Representative Megan Jones
Vice Chair
House District 6

Representative Amy Nielsen
House District 85

Representative Rick Olson
House District 39

Representative Mike Sexton
House District 7

Representative David Young
House District 28

Nate Ristow

Administrative Rules Coordinator
Governor’s Ex Officio Representative
Capitol, Room 18

Des Moines, Iowa 50319

Telephone: 515.281.5211


https://www.legis.iowa.gov/docs/ico/section/17A.8.pdf
mailto:jack.ewing@legis.iowa.gov
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PUBLIC HEARINGS

COLLEGE STUDENT AID COMMISSION]|283]

All Iowa opportunity scholarship
program, ch 8; lowa tuition
grant program—for-profit
institutions, ch 11; Iowa
vocational-technical tuition
grant program, ch 13; skilled
workforce shortage tuition grant
program, ch 23
IAB 4/17/24 ARCs 7851C to

7854C

Iowa tuition grant program, ch 12
IAB 4/3/24
Regulatory Analysis

State Board Room
Grimes State Office Bldg.
Des Moines, lowa

State Board Room
Grimes State Office Bldg.
Des Moines, lowa

ECONOMIC DEVELOPMENT AUTHORITY|[261]

Iowa energy center grant program,
ch 404
IAB 4/3/24 ARC 7746C

INSURANCE DIVISION][191]

Property and casualty insurance,
20.11
IAB 4/17/24 ARC 7884C

LABOR SERVICES DIVISION[875]

Posting, inspections, citations and
proposed penalties, ch 3
IAB 4/3/24
Regulatory Analysis

Recording and reporting
occupational injuries and
illnesses, ch 4
IAB 4/3/24
Regulatory Analysis

REVENUE DEPARTMENT([701]

Employer child care tax credit,
304.58, 501.51, 601.26
IAB 4/17/24
Regulatory Analysis

1963 Bell Avenue

Des Moines, lowa

Registration information for online
participation may be found at
www.lowaeda.com/red-tape-review/

1963 Bell Ave., Suite 100
Des Moines, lowa

Conference Room 124
6200 Park Ave., Suite 100
Des Moines, lowa

Conference Room 124
6200 Park Ave., Suite 100
Des Moines, lowa

Via video/conference call:
meet.google.com/vnw-pwiq-bhq

IAB 4/17/24

May 7, 2024
4 to 4:30 p.m.

May 8, 2024
9t0 9:30 a.m.

April 24, 2024
9 a.m.

April 23, 2024
11:30 to 11:45 a.m.

April 29, 2024
2 to 2:15 p.m.

May 8§, 2024
10 to 10:30 a.m.

May 8, 2024
3 to 3:30 p.m.

April 23, 2024
9:20 to 9:40 a.m.

April 23, 2024
9t0 9:20 a.m.

May 7, 2024
10 to 11 a.m.


http://www.iowaeda.com/red-tape-review/
http://meet.google.com/vnw-pwiq-bhq
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TRANSPORTATION DEPARTMENT]761]

Real property acquisition and Microsoft Teams link May 9, 2024

relocation assistance, ch 111
IAB 4/17/24
Regulatory Analysis

Interstate motor carriers,
commercial driver’s
licenses—adoption by
reference of federal regulations,
529.1, 607.10(1), 800.4(1),
800.15(4)“a,” 800.20(1),
810.1(1), 911.5(1)

IAB 4/3/24 ARC 7745C

UTILITIES DIVISION[199]

Reorganization, ch 32
IAB 4/3/24 ARC 7743C

Restoration of agricultural lands
during and after pipeline
construction, ch 9; intrastate gas
pipelines and underground gas
storage, ch 10

IAB 4/3/24

Regulatory Analyses

Electric lines, ch 11
IAB 4/3/24
Regulatory Analysis

Cogeneration and small power
production, ch 15; service
supplied by gas utilities, ch 19
IAB 4/17/24

Regulatory Analyses

Service supplied by water,
sanitary sewage, and storm
water drainage utilities, ch 21
1AB 4/3/24

Regulatory Analysis

Iowa electrical safety code, ch 25
IAB 4/3/24
Regulatory Analysis

Or dial: 515.817.6093
Conference ID: 532 501 292#

Microsoft Teams link
Or dial: 515.817.6093
Conference ID: 819571984

Board Hearing Room
1375 E. Court Ave.
Des Moines, lowa

Board Hearing Room
1375 E. Court Ave.
Des Moines, lowa

Board Hearing Room
1375 E. Court Ave.
Des Moines, lowa

Board Hearing Room
1375 E. Court Ave.
Des Moines, lowa

Board Hearing Room
1375 E. Court Ave.
Des Moines, lowa

Board Hearing Room
1375 E. Court Ave.
Des Moines, lowa

10 to 10:30 a.m.

April 26, 2024

10 to 10:30 a.m.

April 23, 2024
9to 10 a.m.

May 8, 2024
9to 10 a.m.

May 7, 2024
9 a.m.

April 29, 2024
2 to 4:30 p.m.

May 16, 2024
9 am.

April 30, 2024
2 to 4:30 p.m.

April 23, 2024
2 p.m.


https://teams.microsoft.com/l/meetup-join/19:meeting_YTI3MDJmODctYjM2My00MjA4LWFkMDktOWQwYWFiYmM5YzAw@thread.v2/0?context={"Tid":"a1e65fcc-32fa-4fdd-8692-0cc2eb06676e","Oid":"0a0b5691-4cd7-4825-a86d-69aefc0d9b11"}
https://teams.microsoft.com/l/meetup-join/19:meeting_ZTYyY2I1OWItYTg2YS00YzVhLWI5YzktOWZmNzMwYWQ2Y2Rh@thread.v2/0?context={"Tid":"a1e65fcc-32fa-4fdd-8692-0cc2eb06676e","Oid":"0a0b5691-4cd7-4825-a86d-69aefc0d9b11"}
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UTILITIES DIVISION[199](cont’d)

Ratemaking principles
proceeding, ch 41
IAB 4/3/24
Regulatory Analysis

Crossing of railroad rights-of-way,
ch 42
IAB 3/20/24
Regulatory Analysis

PUBLIC HEARINGS

Board Hearing Room
1375 E. Court Ave.
Des Moines, lowa

Board Hearing Room
1375 E. Court Ave.
Des Moines, lowa

April 24, 2024
9 am.

April 30, 2024

9 am.

April 24, 2024
10 a.m.

IAB 4/17/24
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The following list will be updated as changes occur.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory
“umbrellas.”

Other autonomous agencies are included alphabetically in SMALL CAPITALS at the left-hand margin.

ADMINISTRATIVE SERVICES DEPARTMENT(11]
AGING, DEPARTMENT ON[17]
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT][21]

Soil Conservation and Water Quality Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATEJ[81]

BEEF CATTLE PRODUCERS ASSOCIATION, IOoWA[101]

BLIND, DEPARTMENT FOR THE[111]

CHIEF INFORMATION OFFICER, OFFICE OF THE[129]
OMBUDSMAN]J141]

CIVIL RIGHTS COMMISSION[161]

INSURANCE AND FINANCIAL SERVICES DEPARTMENT/181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Bureau[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]
Interior Design Examining Board[193G]
UTILITIES DIVISION[199]
CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT([221]

Historical Division[223]

ECONOMIC DEVELOPMENT AUTHORITY[261]

City Development Board[263]

IowA FINANCE AUTHORITY[265]
EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG CouNcIL, IowA[301]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARD[371]

HUMAN RIGHTS DEPARTMENT/[421]

HUMAN SERVICES DEPARTMENT[441]
INSPECTIONS AND APPEALS DEPARTMENT([481]

Employment Appeal Board[486]

Child Advocacy Board[489]

Racing and Gaming Commission[491]

State Public Defender[493]

IowA PUBLIC EMPLOYEES” RETIREMENT SYSTEM[495]
IowA PUBLIC INFORMATION BOARD[497]

LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, [OWA[531]
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MANAGEMENT DEPARTMENT][541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NATURAL RESOURCES DEPARTMENT([561]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PETROLEUM UNDERGROUND STORAGE TANK FUND BOARD, [OWA COMPREHENSIVE[591]
PROPANE EDUCATION AND RESEARCH COUNCIL, [OWA[599]
PUBLIC DEFENSE DEPARTMENT[601]
HOMELAND SECURITY AND EMERGENCY MANAGEMENT DEPARTMENT[605]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT/[641]
Professional Licensure Division[645]
Dental Board[650]
Medicine Board[653]
Nursing Board[655]
Pharmacy Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE DEPARTMENT][701]
SECRETARY OF STATE[721]
SHEEP AND WOOL PROMOTION BOARD, IOWA [741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA [751]
TRANSPORTATION DEPARTMENT[761]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, I[OWA[787]
VETERANS AFFAIRS, IOWA DEPARTMENT OF[801]
VETERINARY MEDICINE BOARD[811]
VOLUNTEER SERVICE, [owA COMMISSION ON[817]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT([871]
Labor Services Division[875]
Workers” Compensation Division[876]
Workforce Development Board and Workforce Development Center Administration Division[877]
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Regulatory Analysis

Notice of Intended Action to be published: lowa Administrative Code rules 701—304.58(237A),
701—501.51(237A), and 701—601.26(237A)
“Employer Child Care Tax Credit”

Iowa Code section(s) or chapter(s) authorizing rulemaking: 237A.31
State or federal law(s) implemented by the rulemaking: Iowa Code section 237A.31

Public Hearing
A public hearing at which persons may present their views orally or in writing will be held as follows:
May 7, 2024 Via video/conference call:
10 to 11 a.m. meet.google.com/vnw-pwiq-bhq

Public Comment

Any interested person may submit written or oral comments concerning this Regulatory Analysis.
Written or oral comments in response to this Regulatory Analysis must be received by the Department
of Revenue no later than 4:30 p.m. on the date of the public hearing. Comments should be directed to:

Michael Mertens

Department of Revenue

Hoover State Office Building

P.O. Box 10457

Des Moines, Iowa 50306

Phone: 515.587.0458

Email: michael.mertens@iowa.gov

Purpose and Summary

The purpose of the proposed rulemaking is to implement the employer child care tax credit (tax
credit) provided in Iowa Code section 237A.31. The tax credit is available to businesses that receive an
award certificate from the lowa Economic Development Authority (IEDA) and that incur expenditures
in lowa that qualify for the federal employer-provided child care tax credit in Section 45F of the
Internal Revenue Code. The Department is directed under Iowa Code section 237A.31 to adopt rules
to administer the tax credit. The proposed rules describe how to claim and calculate the tax credit and
include other restrictions and requirements.

Analysis of Impact

1. Persons affected by the proposed rulemaking:

e  C(Classes of persons that will bear the costs of the proposed rulemaking:

Businesses that claim the tax credit will bear the costs of the proposed rules.

e  C(Classes of persons that will benefit from the proposed rulemaking:

Businesses that claim the tax credit will directly benefit from the proposed rules. The business’s
employees who require child care will indirectly benefit from the proposed rules.

2. Impact of the proposed rulemaking, economic or otherwise, including the nature and amount
of all the different kinds of costs that would be incurred:

e  (Quantitative description of impact:

A business that claims the tax credit will incur tax preparation costs to accurately compute the tax
credit in accordance with the proposed rules. These costs will be offset by the monetary value of the tax


http://meet.google.com/vnw-pwiq-bhq
mailto:michael.mertens@iowa.gov
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credit to the business. Businesses that accurately compute the tax credit will also receive a benefit in the
form of fewer information requests and audits from the Department related to the administration of the
tax credit.

e  (Qualitative description of impact:

Beyond the direct benefit of the tax credit to a business, the employees of a business who require
child care are likely to benefit from the tax credit.

3. Costs to the State:

e Implementation and enforcement costs borne by the agency or any other agency:

The Department will utilize existing staff to review tax credit claims.

e Anticipated effect on state revenues:

The proposed rule has no fiscal impact beyond that of the legislation it implements. Iowa Code
section 237A.31 limits the aggregate amount of tax credits that IEDA may approve (and thus may be
claimed by businesses) to $2 million annually.

4. Comparison of the costs and benefits of the proposed rulemaking to the costs and benefits of
inaction:

The proposed rules instruct businesses how to properly calculate and claim the credit. The
Department will be unable to properly administer the credit without the proposed rules. The only
businesses that bear the costs of the proposed rules are those that will potentially benefit from the tax
credit. The Department is required by lowa Code section 237A.31 to adopt rules to administer this tax
credit.

5. Determination whether less costly methods or less intrusive methods exist for achieving the
purpose of the proposed rulemaking:
None were identified.

6. Alternative methods considered by the agency:

e  Description of any alternative methods that were seriously considered by the agency:
None were identified.

e  Reasons why alternative methods were rejected in favor of the proposed rulemaking:
Not applicable.

Small Business Impact

If the rulemaking will have a substantial impact on small business, include a discussion of whether
it would be feasible and practicable to do any of the following to reduce the impact of the rulemaking
on small business:

e  Establish less stringent compliance or reporting requirements in the rulemaking for small
business.

e  Establish less stringent schedules or deadlines in the rulemaking for compliance or reporting
requirements for small business.

e Consolidate or simplify the rulemaking’s compliance or reporting requirements for small
business.

e  Establish performance standards to replace design or operational standards in the rulemaking
for small business.

e  Exempt small business from any or all requirements of the rulemaking.

Iflegal and feasible, how does the rulemaking use a method discussed above to reduce the substantial
impact on small business?
The rulemaking does not have a substantial impact on small business.
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Text of Proposed Rulemaking
ITEM 1. Adopt the following new rule 701—304.58(237A):

701—304.58(237A) Employer child care tax credit.

304.58(1) In general—eligibility. For tax years beginning on or after January 1, 2023, a taxpayer
who has received an employer child care tax credit certificate from the economic development authority
and who properly claims the federal employer-provided child care tax credit provided in Section 45F of
the Internal Revenue Code may qualify for an employer child care tax credit, subject to the limitations
described in Iowa Code section 237A.31, 261—Chapter 57, and this rule. The economic development
authority’s rules on eligibility for the tax credit may be found in 261—Chapter 57.

304.58(2) Definitions. Unless otherwise indicated in this rule or required by the context, all words
and phrases used in this rule that are defined under Section 45F of the Internal Revenue Code shall have
the same meaning as provided to them under that section. In addition, the following definitions are
applicable to this rule:

“Internal Revenue Code” means the Internal Revenue Code of 1986 as amended and in effect on
July 1, 2022.

“lowa-source qualified child care expenditures” means the qualified child care expenditures paid or
incurred with respect to qualified child care facilities in lowa.

“lowa-source qualified child care resource and referral expenditures” means the qualified child
resource and referral expenditures paid or incurred with respect to lowa employees.

304.58(3) Calculating the tax credit.

a. Components of tax credit calculation. To calculate the tax credit, the taxpayer must determine
the eligible federal credit ratio, the federal child care expenditure credit for lowa purposes, the federal
child care resource and referral expenditure credit for lowa purposes, the lowa share of qualified child
care expenditures, and the lowa share of qualified child care resource and referral expenditures.

b.  Eligible federal credit ratio. The eligible federal credit ratio shall be calculated as follows:
The sum of 25 percent of the qualified child care expenditures and 10 percent of the qualified child
care resource and referral expenditures, less $150,000, shall be divided by the sum of 25 percent of
the qualified child care expenditures and 10 percent of the qualified child care resource and referral
expenditures. This quotient, expressed as a percentage rounded to the nearest hundredth percent, shall
be subtracted from 100 percent. The resulting percentage is the eligible federal credit ratio.

c¢.  Federal qualified child care expenditure credit for lowa purposes. The federal qualified child
care expenditure credit for lowa purposes shall be 25 percent of the product of the qualified child care
expenditures multiplied by the eligible federal credit ratio.

d.  Federal qualified child care resource and referral credit for lowa purposes. The federal child
care resource and referral expenditure credit for lowa purposes shall be 10 percent of the product of the
qualified child care resource and referral expenditures multiplied by the eligible federal credit ratio.

e. lowa share of qualified child care expenditures. The lowa share of qualified child care
expenditures is a ratio equal to the lowa-source qualified child care expenditures divided by the qualified
child care expenditures, rounded to the nearest hundredth percent.

£ lowa share of qualified child care resource and referral expenditures. The lowa share of
qualified child care resource and referral expenditures is a ratio equal to the lowa-source qualified child
resource and referral expenditures divided by the qualified child care resource and referral expenditures,
rounded to the nearest hundredth percent.

g Amount of tax credit. The lowa tax credit amount shall be the lesser of the following:

(1) The amount awarded by the economic development authority.

(2) An amount equal to the sum of the following:

1. The Iowa share of qualified child care expenditures multiplied by the federal qualified child
care expenditure credit for lowa purposes, plus


https://www.legis.iowa.gov/docs/ico/section/237A.31.pdf

7996 REVENUE DEPARTMENT|[701] IAB 4/17/24

2. The lowa share of qualified child care resource and referral expenditures multiplied by the
federal qualified child care resource and referral credit for lowa purposes.

304.58(4) Claiming the tax credit.

a. Certificate issuance. The taxpayer must receive a tax credit certificate from the economic
development authority in order to be eligible to claim the lowa employer child care tax credit. The
tax credit certificate shall include the taxpayer’s name, the taxpayer’s address, the taxpayer’s tax
identification number, the amount of the lowa employer child care tax credit award, the tax year for
which the tax credit may be claimed, and any other information required by the department. The tax
credit certificate must be included with the Iowa tax return for the tax year in which the tax credit is
claimed. The amount of the tax credit certificate represents the maximum amount of tax credit the
taxpayer may claim.

b.  Filing a claim with the department. The tax credit will be calculated and claimed on Form [A
8882. The taxpayer shall submit the form with the taxpayer’s lowa tax return for the tax year in which
the tax credit is claimed. The tax credit shall be claimed for the same tax year in which the federal credit
was claimed.

c.  Allocation of credit to owners of a business entity or to beneficiaries of an estate or trust. If
the taxpayer claiming the employer child care tax credit is a partnership, limited liability company, S
corporation, estate, or trust electing to have income taxed directly to the individual, an individual may
claim the credit. The amount claimed by the individual shall be based upon the pro rata share of the
individual’s earnings from the partnership, limited liability company, S corporation, estate, or trust.

d. Carryforward. Any tax credit in excess of the taxpayer’s tax liability for the tax year is not
refundable but may be credited to the tax liability for the following five years or until depleted, whichever
occurs first. A tax credit shall not be carried back to a tax year prior to the tax year for which the taxpayer
claims the tax credit.

e.  Transferability. The credit may not be transferred to any other person.

304.58(5) Recalculation of federal credit.

a. Federal audit. 1f the Internal Revenue Service reviews the taxpayer’s return and disallows, in
whole or in part, the federal employer-provided child care tax credit under Section 45F of the Internal
Revenue Code, the taxpayer must file amended lowa tax returns, including an amended Form 1A 8882,
to recalculate the lIowa credit and add back the disallowed Iowa credit to the extent not previously
disallowed by the department.

b.  Federal recapture event. When the taxpayer’s federal employer-provided child care tax credit
under Section 45F of the Internal Revenue Code is subject to a recapture event described in Section
45F(d) of the Internal Revenue Code, the lowa credit must be recalculated by excluding from the lowa
credit calculation the percentage of qualified child care expenditures that is equal to the taxpayer’s
applicable recapture percentage in Section 45F(d)(2)(A) of the Internal Revenue Code. The taxpayer
must file amended Iowa tax returns, including an amended Form IA 8882, to recalculate the lowa credit
and add back any ineligible lowa credit to the extent not previously disallowed by the Internal Revenue
Service or the department.

c.  Authority of the department. Nothing in this rule shall limit the department’s authority to review,
examine, audit, or otherwise challenge an lowa tax credit claim under lowa Code section 237A.31,
regardless of inaction, a settlement, or a determination by the Internal Revenue Service.

This rule is intended to implement lowa Code section 237A.31.

ITEM 2. Adopt the following new rule 701—501.51(237A):

701—501.51(237A) Employer child care tax credit. An employer child care tax credit is available
according to the same requirements, conditions, and limitations as described in rule 701—304.58(237A)
and 261—Chapter 57.

This rule is intended to implement lowa Code section 237A.31.
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ITEM 3. Adopt the following new rule 701—601.26(237A):

701—601.26(237A) Employer child care tax credit. An employer child care tax credit is available
according to the same requirements, conditions, and limitations as described in rule 701—304.58(237A)
and 261—Chapter 57.

This rule is intended to implement lowa Code section 237A.31.


https://www.legis.iowa.gov/docs/ico/section/237A.31.pdf

7998 TRANSPORTATION DEPARTMENT|[761] 1aB4/17/24

Regulatory Analysis

Notice of Intended Action to be published: lowa Administrative Code 761—Chapter 111
“Real Property Acquisition and Relocation Assistance”

Iowa Code section(s) or chapter(s) authorizing rulemaking: 316.9
State or federal law(s) implemented by the rulemaking: ITowa Code chapter 316 and sections 6B.42,
6B.45, 6B.54, 6B.55 and 310.22

Public Hearing
A public hearing at which persons may present their views orally or in writing will be held as follows:
May 9, 2024 Microsoft Teams link
10 to 10:30 a.m. Or dial: 515.817.6093

Conference ID: 532 501 292#

Public Comment

Any interested person may submit written or oral comments concerning this Regulatory Analysis.
Written or oral comments in response to this Regulatory Analysis must be received by the Department
of Transportation no later than 4:30 p.m. on the date of the public hearing. Comments should be directed
to:

Mark Holm

800 Lincoln Way

Ames, lowa 50010

Phone: 515.239.7867

Email: mark.holm@iowadot.us

Purpose and Summary

Proposed Chapter 111 defines the applicability of Section II of the manual entitled “Uniform Manual,
Real Property Acquisition and Relocation Assistance” (Manual) and defines the potential repercussions
for failure to comply with Section II of the Manual.

Section II of the Manual, which is adopted by reference within Chapter 111, has been established
to comply with Towa Code section 316.9, which requires that the Department adopt administrative rules
to ensure compliance with the federal Uniform Relocation Assistance and Real Property Acquisition
Policies Act (Uniform Act). Chapter 111 is necessary to ensure that the entities that are acquiring real
property or displacing persons for a program or project are following Section II of the Manual and
ultimately the Uniform Act wherever applicable.

Contrary to many chapters that contain restrictive language that is applied to citizens of lowa,
Chapter 111 is intended to provide protections for citizens of lowa by ensuring that public agencies
abide by certain federal requirements that guarantee citizens’ rights. This chapter also establishes
potential repercussions if the conditions of Section II of the Manual are not satisfied.

Analysis of Impact

1. Persons affected by the proposed rulemaking:

e  C(Classes of persons that will bear the costs of the proposed rulemaking:

Entities that are authorized to acquire real property or displace persons for a program or project by
eminent domain will bear the costs.

e  C(Classes of persons that will benefit from the proposed rulemaking:
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Private property owners or leasehold/tenant interests that are subject to real property acquisitions or
displacement for a program or project where eminent domain is approved will benefit.

2. Impact of the proposed rulemaking, economic or otherwise, including the nature and amount
of all the different kinds of costs that would be incurred:

e  (Quantitative description of impact:

It is difficult to quantify costs associated with this chapter due to the varying number of projects
in any given year and the varying effect a project may have on private property owners or leasehold
interests where real property is being acquired or displacement occurs. Generally, the only quantifiable
costs would be administrative costs associated with staff time for an agency that is acquiring real property
or providing relocation assistance for displaced persons for a program or project. These costs would be
incurred by the agency acquiring real property or providing relocation assistance to comply with this
chapter and Section II of the Manual.

e  (Qualitative description of impact:

A variety of unmeasurable qualities exist that are primarily related to the overall well-being of
citizens affected by real property acquisitions or displacement. This chapter ensures that citizens do
not face undue hardship whenever real property is acquired or the citizens are displaced, which in and
of itself is an unmeasurable benefit that guarantees the overall contentment of citizens directly affected
by a program or project. By establishing the applicability of Section II of the Manual, this chapter also
inherently ensures that entities acquiring real property or displacing persons for a program or project are
not circumventing federal regulations, which helps to guarantee future federal funding for the program
or project.

Aside from the qualitative characteristics that are beneficial to the public, this chapter may result
in additional time/effort by staff of the entity acquiring real property or displacing persons in order to
comply with this chapter and Section II of the Manual, which could indirectly affect project/program
deadlines; however, the overall well-being of the public and adherence to federal regulations that provide
these safeguards for citizens that result from complying with this chapter outweighs the negative aspects
related to project/program timing.

3. Costs to the State:

e Implementation and enforcement costs borne by the agency or any other agency:

Implementation of this chapter has a minimal cost to the Department; the chapter and Section II of the
Manual establish guidelines to protect citizens of lowa, so the costs incurred are through implementation
of best practices or processes to ensure compliance and not through the actual enforcement of a specific
rule that is restrictive to the public. Administrative costs related to compliance with Section II of the
Manual and staff time for the agency acquiring the property or displacing persons would be the only
costs realized.

e Anticipated effect on state revenues:

This chapter has a minimal effect on state revenues. The Road Use Tax Fund is the primary funding
source for projects or programs.

4. Comparison of the costs and benefits of the proposed rulemaking to the costs and benefits of
inaction:

The costs of inaction are unmeasurable. Inaction could preclude future financial assistance for the
program or project and may result in violations of federal regulations related to the protection of citizens’
rights. Inaction or circumventing this chapter and Section II of the Manual could also put the acquiring
agency at risk of legal action by those having real property acquired or being displaced.

5. Determination whether less costly methods or less intrusive methods exist for achieving the
purpose of the proposed rulemaking:

No other methods are possible; this chapter is unlike other intrusive/restrictive rules in that it provides
protections for citizens that may have real property acquired or be displaced due to a program or project



8000 TRANSPORTATION DEPARTMENT[761] IAB 4/17/24

(i.e., it is not intrusive to citizens, but protective in its quality, and the associated costs implementing the
chapter are minimal).

6. Alternative methods considered by the agency:

e  Description of any alternative methods that were seriously considered by the agency:
Not applicable.

e Reasons why alternative methods were rejected in favor of the proposed rulemaking:
Federal mandates and Iowa Code requirements necessitate rulemaking.

Small Business Impact

If the rulemaking will have a substantial impact on small business, include a discussion of whether
it would be feasible and practicable to do any of the following to reduce the impact of the rulemaking
on small business:

e  Establish less stringent compliance or reporting requirements in the rulemaking for small
business.

e  Establish less stringent schedules or deadlines in the rulemaking for compliance or reporting
requirements for small business.

e  Consolidate or simplify the rulemaking’s compliance or reporting requirements for small
business.

e  Establish performance standards to replace design or operational standards in the rulemaking
for small business.

e  Exempt small business from any or all requirements of the rulemaking.

If legal and feasible, how does the rulemaking use a method discussed above to reduce the substantial
impact on small business?
This chapter does not affect small business.

Text of Proposed Rulemaking
ITEM 1. Rescind 761—Chapter 111 and adopt the following new chapter in lieu thereof:

CHAPTER 111
REAL PROPERTY ACQUISITION AND RELOCATION ASSISTANCE

761—111.1(316) Acquisition and relocation assistance manual. The September 2017 edition
of Section II of the manual entitled “Uniform Manual, Real Property Acquisition and Relocation
Assistance” is adopted by reference.

111.1(1) Contents. Section II establishes uniform rules and procedures that comply with Iowa
law and the Federal Uniform Relocation Act for the acquisition of real property and for the provision
of relocation assistance to persons who are displaced from real property as a result of programs and
projects. Relocation assistance is not compensation for real property acquired nor is it compensation for
damages to remaining property. Rather, relocation assistance is assistance and compensation provided
to a displaced person for making the move and relocating.

111.1(2) Applicability.

a. In general, Section II applies to any program or project that involves the acquisition of real
property or that causes a person to be a displaced person if the program or project:

(1) Is undertaken with federal financial assistance, or

(2) Isaroad or street program or project undertaken with state financial assistance from the primary
road fund, including primary road funds allocated for state park and institutional roads, or

(3) Is a public road or highway eligible for federal aid.

b.  In general, Section II applies to any of the following entities that acquire real property or
displace a person for a program or project described in paragraph 111.1(2) “a”:
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(1) The state of lowa.

(2) A political subdivision of the state.

(3) A department, agency or instrumentality of one or more states or political subdivisions.

(4) A utility or railroad subject to lowa Code section 327C.2 or chapter 476, 478, 479, 479A or
479B authorized by law to acquire property by eminent domain.

(5) Any other person who has the authority to acquire property by eminent domain under state law.

(6) Any other person who acquires real property or displaces a person for a program or project
described in paragraph 111.1(2)“a.”

c.  Any exceptions to paragraphs 111.1(2) “a” and “b” are set out in Section II.

d. In accordance with lowa Code section 316.9(3), an entity that provides relocation assistance
benefits for any program or project is to provide an appeal process, regardless of the source of funding
for the program or project. The appeal process provided is not to diminish the rights of the appellant or
the scope of the appeal as described in Section II.

111.1(3) Availability of manual. Copies of the manual are available from the Right of Way Bureau,
Iowa Department of Transportation, 800 Lincoln Way, Ames, Iowa 50010; or on the department’s
website at www.iowadot.gov/rightofway/brochures-and-manuals.

111.1(4) Future programs or projects. Failure to comply with Section II when acquiring real
property or displacing persons for a program or project may preclude the receipt of future federal
financial assistance for the program or project area.

This rule is intended to implement lowa Code chapter 316 and sections 6B.42, 6B.45, 6B.54, 6B.55
and 310.22.
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Regulatory Analysis

Notice of Intended Action to be published: Iowa Administrative Code 199—Chapter 15
“Cogeneration and Small Power Production”

Iowa Code section(s) or chapter(s) authorizing rulemaking: 476.58
State or federal law(s) implemented by the rulemaking: Iowa Code sections 476.1, 476.8, 476.41,
and 476.45; Section 210 of the Public Utility Regulatory Policies Act of 1978; and 18 CFR Part 292

Public Hearing
A public hearing at which persons may present their views orally or in writing will be held as follows:
May 16, 2024 Board Hearing Room
9 am. 1375 East Court Avenue

Des Moines, lowa

Public Comment

Any interested person may submit written or oral comments concerning this Regulatory Analysis.
Written or oral comments in response to this Regulatory Analysis must be received by the Utilities Board
no later than 4:30 p.m. on the date of the public hearing. Comments should be directed to:

IT Support
Phone: 515.725.7300
Email: ITSupport@iub.iowa.gov

Purpose and Summary

The intended benefit of the proposed chapter is to promote the safe and adequate service to the public
through the effective regulation of cogeneration and small power production and to provide for the means
of implementing tax credits as provided under lowa law.

Analysis of Impact

1. Persons affected by the proposed rulemaking:

e  C(Classes of persons that will bear the costs of the proposed rulemaking:

Because the proposed rules provide procedures for electric utilities, the costs are paid by said electric
utilities.

e  C(Classes of persons that will benefit from the proposed rulemaking:

All persons benefit from adequate regulation of utilities, and the provisions providing for the
application of tax benefits and cost recovery programs will benefit consumers by reducing electric
utility costs.

2. Impact of the proposed rulemaking, economic or otherwise, including the nature and amount
of all the different kinds of costs that would be incurred:

e  (Quantitative description of impact:

There are some additional costs, mainly administrative costs, to utilities in following tariff
procedures, application guidelines, and setting certain standard rates for purchases by qualifying
facilities.

e  (Qualitative description of impact:

The rules implemented in the chapter allow for electric utility costs from cogeneration and small
power production to be effectively and efficiently reduced, which benefits all lowans.
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3. Costs to the State:

e Implementation and enforcement costs borne by the agency or any other agency:

There are no additional costs to any agency other than the normal costs of operation for inspections
that are part of the Board’s review procedures.

e  Anticipated effect on state revenues:

There are no anticipated effects on state revenues.

4. Comparison of the costs and benefits of the proposed rulemaking to the costs and benefits of
inaction:

The proposed changes to the rules modernize the rules by reducing outdated and unnecessary
language, which will promote efficiency and reduce burdens on electric utilities and the Board in the
future.

5. Determination whether less costly methods or less intrusive methods exist for achieving the
purpose of the proposed rulemaking:

The proposed rules are the least costly and least intrusive method for achieving the purpose of the
rules.

6. Alternative methods considered by the agency:

e  Description of any alternative methods that were seriously considered by the agency:

No alternatives to the proposed rulemaking were seriously considered by the Board.

e  Reasons why alternative methods were rejected in favor of the proposed rulemaking:

The proposed rulemaking was the least restrictive method of achieving the purpose and benefits of
the rules.

Small Business Impact

If the rulemaking will have a substantial impact on small business, include a discussion of whether
it would be feasible and practicable to do any of the following to reduce the impact of the rulemaking
on small business:

e  Establish less stringent compliance or reporting requirements in the rulemaking for small
business.

e  Establish less stringent schedules or deadlines in the rulemaking for compliance or reporting
requirements for small business.

e Consolidate or simplify the rulemaking’s compliance or reporting requirements for small
business.

e  Establish performance standards to replace design or operational standards in the rulemaking
for small business.

e  Exempt small business from any or all requirements of the rulemaking.

Iflegal and feasible, how does the rulemaking use a method discussed above to reduce the substantial
impact on small business?
There is no anticipated impact on small business.

Text of Proposed Rulemaking
ITEM 1. Rescind 199—Chapter 15 and adopt the following new chapter in lieu thereof:

UTILITIES AND
TRANSPORTATION DIVISIONS

CHAPTER 15
COGENERATION AND SMALL POWER PRODUCTION
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199—15.1(476) Definitions. Terms defined in the Public Utility Regulatory Policies Act of 1978
(PURPA), in effect on October 24, 1992, 16 U.S.C. 2601, et seq., have the same meaning for purposes
of these rules as they have under PURPA, unless further defined in this chapter.

“AEP facility” means: (1) an electric production facility that derives 75 percent or more of its energy
input from solar energy, wind, waste management, resource recovery, refuse-derived fuel, agricultural
crops or residues, or wood burning; (2) a hydroelectric facility at a dam; (3) land, systems, buildings,
or improvements that are located at the project site and are necessary or convenient to the construction,
completion, or operation of the facility; or (4) transmission or distribution facilities necessary to conduct
the energy produced by the facility to the purchasing utility.

“Alternate energy purchase (AEP) program” means a utility program that allows customers to
contribute voluntarily to the development of alternate energy in lowa.

“Avoided costs” means the incremental costs to an electric utility of electric energy or capacity or
both that, but for the purchase from the qualifying facility or qualifying facilities, such utility would
generate itself or purchase from another source.

“Backup power” means electric energy or capacity supplied by an electric utility to qualifying
facilities and AEP facilities to replace energy ordinarily generated by a facility’s own generation
equipment during an unscheduled outage of the facility.

“Distributed generation facility” means a qualifying facility, an AEP facility, or an energy storage
facility.

“Interconnection costs” means the reasonable costs of connection, switching, metering,
transmission, distribution, safety provisions, and administrative costs incurred by the electric utility
directly related to the installation and maintenance of the physical facilities necessary to permit
interconnected operations with qualifying facilities and AEP facilities, to the extent the costs are in
excess of the corresponding costs that the electric utility would have incurred if it had not engaged
in interconnected operations, but instead generated an equivalent amount of electric energy itself or
purchased an equivalent amount of electric energy or capacity from other sources. Interconnection
costs do not include any costs included in the calculation of avoided costs.

“Interruptible power” means electric energy or capacity supplied by an electric utility subject to
interruption by the electric utility under specified conditions.

“Maintenance power” means electric energy or capacity supplied by an electric utility during
scheduled outages of qualifying facilities and AEP facilities.

“Purchase” means the purchase of electric energy or capacity or both from qualifying facilities and
AEP facilities by an electric utility.

“Qualifying facility” means a cogeneration facility or a small power production facility that is a
qualifying facility under 18 CFR Part 292, Subpart B, in effect April 5, 2021.

“Sale” means the sale of electric energy or capacity or both by an electric utility to qualifying
facilities and AEP facilities.

“Supplementary power” means electric energy or capacity supplied by an electric utility, regularly
used by qualifying facilities and AEP facilities in addition to that which the facility generates itself.

“System emergency” means a condition on a utility’s system that is likely to result in imminent
significant disruption of service to customers or is imminently likely to endanger life or property.

199—15.2(476) Scope. These rules do not:

15.2(1) Limit the authority of any electric utility, any qualifying facility, or any AEP facility to agree
to a rate for any purchase, or terms or conditions relating to any purchase, which differ from the rate or
terms or conditions that would otherwise be required by these rules; or

15.2(2) Affect the validity of any contract entered into between an electric utility and a qualifying
facility or AEP facility for any purchase.

199—15.3(476) Information to board. In addition to the information required to be supplied to the
board under 18 CFR 292.302, in effect April 9, 1980, all rate-regulated electric utilities will maintain
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records of contracts executed for the purchase, sale, or resale of energy or capacity, which will be made
available to the board upon request.

199—15.4(476) Rate-regulated electric utility obligations under this chapter regarding qualifying
facilities.

15.4(1) Obligation to purchase from qualifying facilities. Each electric utility shall purchase any
energy and capacity that is made available from a qualifying facility:

a. Directly to the electric utility; or

b.  Indirectly to the electric utility in accordance with subrule 15.4(4).

15.4(2) Obligation to sell to qualifying facilities. Each electric utility shall sell to any qualifying
facility any energy and capacity requested by the qualifying facility.

15.4(3) Obligation to interconnect. Any electric utility shall make the interconnections with any
qualifying facility as may be necessary to accomplish purchases or sales under these rules. The obligation
to pay for any interconnection costs shall be determined in accordance with 199—Chapter 45. However,
no electric utility is required to interconnect with any qualifying facility if, solely by reason of purchases
or sales over the interconnection, the electric utility would become subject to regulation as a public utility
under Part II of the Federal Power Act, in effect December 4, 2015.

15.4(4) Transmission to other electric utilities. If a qualifying facility agrees, an electric utility that
would otherwise be obligated to purchase energy or capacity from the qualifying facility may transmit
the energy or capacity to any other electric utility. Any electric utility to which the energy or capacity
is transmitted shall purchase the energy or capacity under this subrule as if the qualifying facility were
supplying energy or capacity directly to the electric utility. The rate for purchase by the electric utility to
which the energy is transmitted shall be adjusted up or down to reflect line losses and shall not include
any charges for transmission.

15.4(5) Parallel operation. Each electric utility shall offer to operate in parallel with a qualifying
facility, provided that the qualifying facility complies with any applicable standards established in
accordance with these rules.

199—15.5(476) Rates for purchases from qualifying facilities by rate-regulated electric utilities.

15.5(1) Rates for purchases. Rates for purchases shall:

a. Be just and reasonable to the electric consumer of the electric utility and in the public interest;
and

b.  Not discriminate against qualifying cogeneration and small power production facilities.

15.5(2) Relationship to avoided costs. For purposes of this subrule, “new capacity” means any
purchase from a qualifying facility, construction of which was commenced on or after November 9,
1978.

A rate for purchases satisfies this rule if the rate equals the avoided costs determined after
consideration of the factors set forth in subrule 15.5(6); except that a rate for purchases other than from
new capacity may be less than the avoided cost if the board determines that a lower rate is consistent
with subrule 15.5(1) and is sufficient to encourage cogeneration and small power production.

Unless the qualifying facility and the utility agree otherwise, rates for purchases shall conform to
this rule regardless of whether the electric utility making purchases is simultaneously making sales to
the qualifying facility.

In the case in which the rates for purchases are based upon estimates of avoided costs over the specific
term of the contract or other legally enforceable obligation, the rates for purchases do not violate this
rule if the rates for the purchases differ from avoided costs at the time of delivery.

15.5(3) Standard rates for purchases. Electric utilities will file and maintain with the board tariffs
specifying standard rates for purchases from qualifying facilities with a design capacity of 100 kilowatts
(kW) or less. These tariffs may differentiate between qualifying facilities using various technologies on
the basis of the supply characteristics of the different technologies. All utilities shall include a seasonal
differential in these rates for purchases to the extent avoided costs vary by season. All utilities shall
make available time of day rates for those facilities with a design capacity of 100 kW or less, provided
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that the qualifying facility shall pay, in addition to the interconnection costs set forth in these rules, all
additional costs associated with the time of day metering.

The standard rates set forth in this rule shall indicate what portion of the rate is attributable to
payments for the utility’s avoided energy costs, and what portion of the rate, if any, is attributable to
payments for capacity costs avoided by the utility. If no capacity credit is provided in the standard tariff,
a qualifying facility may petition the board for an allowance of the capacity credit. The petition shall be
handled by the board as a contested case proceeding, and the burden of proof shall be on the qualifying
facility to demonstrate that capacity credit is warranted in the case in question.

15.5(4) Other purchases. Rates for purchases from qualifying facilities with a design capacity of
greater than 100 kW shall be determined in contested case proceedings before the board unless the rates
are otherwise agreed upon by the qualifying facility and the utility involved.

15.5(5) Purchases “as available” or pursuant to a legally enforceable obligation. Each qualifying
facility shall have the option either:

a. To provide energy as the qualifying facility determines the energy to be available for the
purchases, in which case the rates for the purchases shall be based on the purchasing utility’s avoided
costs calculated at the time of delivery; or

b.  To provide energy or capacity pursuant to a legally enforceable obligation for the delivery of
energy or capacity over a specified term, in which case the rates for the purchases shall, at the option
of the qualifying facility exercised prior to the beginning of the specified term, be based on either: the
avoided costs calculated at the time of delivery; or the avoided costs calculated at the time the obligation
is incurred.

15.5(6) Factors affecting rates for purchases. In determining avoided costs, the following factors
shall, to the extent practicable, be taken into account:

a. The prevailing rates for capacity or energy on any interstate power grid with which the utility
is interconnected.

b.  The incremental energy costs or capacity costs of the utility itself or utilities in the interstate
power grid with which the utility is interconnected.

c¢.  The time of day or season during which capacity or energy is available, including:

(1) The ability of the utility to dispatch the qualifying facility;

(2) The expected or demonstrated reliability of the qualifying facility;

(3) The terms of any contract or other legally enforceable obligation, including the duration of the
obligation, termination notice requirement and sanctions for noncompliance;

(4) The extent to which scheduled outages of the qualifying facility can be usefully coordinated
with scheduled outages of the utility’s facilities;

(5) The usefulness of energy and capacity supplied from a qualifying facility during system
emergencies, including the qualifying facility’s ability to separate its load from its generation; and

(6) The individual and aggregate value of energy and capacity from qualifying facilities on the
electric utility’s system.

d.  The costs or savings resulting from variations in line losses from those that would have existed
in the absence of purchases from the qualifying facility, if the purchasing electric utility generated an
equivalent amount of energy itself.

15.5(7) Periods during which purchases are not required. An electric utility will not be required to
purchase electric energy or capacity during any period during which, due to operational circumstances,
purchases from qualifying facilities will result in costs greater than those that the utility would incur if
it did not make the purchases, but instead generated an equivalent amount of energy itself; provided,
however, that the electric utility seeking to invoke this subrule must notify each affected qualifying
facility within a reasonable amount of time to allow the qualifying facility to cease the delivery of energy
or capacity to the electric utility.

a.  Anelectric utility that fails to comply with the provisions of this subrule will be required to pay
the usual rate for the purchase of energy or capacity from the facility.

b. A claim by an electric utility that such a period has occurred or will occur is subject to
verification by the board.
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199—15.6(476) Rates for sales to qualifying facilities and AEP facilities by rate-regulated
utilities. Rates for sales to qualifying facilities and AEP facilities shall be just, reasonable and in the
public interest, and shall not discriminate against qualifying facilities and AEP facilities in comparison
to rates for sales to other customers with similar load or other cost-related characteristics served by
the utility. The rate for sales of backup or maintenance power shall not be based upon an assumption
(unless supported by data) that forced outages or other reductions in electric output by all qualifying
facilities and AEP facilities will occur simultaneously or during the system peak, or both, and shall take
into account the extent to which scheduled outages of qualifying facilities and AEP facilities can be
usefully coordinated with scheduled outages of the utility’s facilities.

199—15.7(476) Additional services to be provided to qualifying facilities and AEP facilities by
rate-regulated electric utilities.

15.7(1) Upon request of qualifying facilities and AEP facilities, each electric utility shall provide
supplementary, backup, maintenance, and interruptible power. Rates for such service will comply with
subrule 15.5(6), and shall be in accordance with the terms of the utility’s tariff.

15.7(2) The board may waive this requirement pursuant to rule 199—1.3(17A,474) only after notice
in the area served by the utility and an opportunity for public comment. The waiver may be granted if
compliance with this rule will:

a. Impair the electric utility’s ability to render adequate service to its customers, or

b.  Place an undue burden on the electric utility.

199—15.8(476) System emergencies. For purposes of this rule, “electric utility” means a rate-regulated
electric utility. Qualifying facilities and AEP facilities shall provide energy or capacity to an electric
utility during a system emergency only to the extent:

15.8(1) Provided by agreement between the qualifying facility or AEP facility and the electric utility;
or

15.8(2) Ordered under Section 202(c) of the Federal Power Act, in effect December 4, 2015. During
any system emergency, an electric utility may immediately discontinue:

a. Purchases from qualifying facilities and AEP facilities if purchases would contribute to the
emergency; and

b. Sales to qualifying facilities and AEP facilities, provided that the discontinuance is on a
nondiscriminatory basis.

199—15.9(476) Standards for interconnection, safety, and operating reliability. For purposes of this
rule, “electric utility” or “utility” means both rate-regulated and non-rate-regulated electric utilities.

15.9(1) Acceptable standards. The interconnection of distributed generation facilities and
associated interconnection equipment to an electric utility system shall meet the applicable provisions
of the publications listed below:

a. Standard for Interconnecting Distributed Resources with Electric Power Systems, IEEE
Standard 1547, in effect April 6, 2018. For guidance in applying IEEE Standard 1547, the utility may
refer to:

(1) IEEE Recommended Practices and Requirements for Harmonic Control in Electrical Power
Systems—IEEE Standard 519-2014; and

(2) IEC/TR3 61000-3-7 Assessment of Emission Limits for Fluctuating Loads in MV and HV
Power Systems, published February 22, 2008.

b.  Towa Electrical Safety Code, as defined in 199—Chapter 25.

c.  National Electrical Code, ANSI/NFPA 70-2014.

15.9(2) Interconnection facilities.

a. A distributed generation facility placed in service after July 1, 2015, is required to have a
disconnection device that is installed, owned, and maintained by the owner of the distributed generation
facility and is easily visible and adjacent to an interconnection customer’s electric meter at the facility.
Disconnection devices are considered easily visible and adjacent: for a home or business, up to 10 feet
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away from the meter and within the line of sight of the meter, at a height of 30 inches to 72 inches above
final grade; or for large areas with multiple buildings that require electric service, up to 30 feet away
from the meter and within the line of sight of the meter, at a height of 30 inches to 72 inches above final
grade. The disconnection device shall be labeled with a permanently attached sign with clearly visible
letters that gives procedures/directions for disconnecting the distributed generation facility.

(1) If an interconnection customer with distributed generation facilities installed prior to July 1,
2015, adds generation capacity to its existing system that does not require upgrades to the electric meter or
electrical service, a disconnection device is not required unless required by the electric utility’s tariff. The
customer must notify the electric utility before the generation capacity is added to the existing system.

(2) If an interconnection customer with distributed generation facilities installed prior to July 1,
2015, upgrades or changes its electric service, the new or modified electric service must meet all current
utility electric service rule requirements.

b.  For all distributed generation installations, the customer shall provide and place a permanent
placard no more than 10 feet away from the electric meter. The placard must: be visible from the electric
meter, clearly identify the presence and location of the disconnection device for the distributed generation
facilities on the property, be made of material that is suitable for the environment, and be designed to last
for the duration of the anticipated operating life of the distributed generation facility. If no disconnection
device is present, the placard shall state “no disconnection device.”

If the distributed generation facility is not installed near the electric meter, an additional placard
must be placed at the electric meter to provide specific information regarding the distributed generation
facility and the disconnection device.

c¢.  The interconnection includes overcurrent devices on the facility to automatically disconnect the
facility at all currents that exceed the full-load current rating of the facility.

d. Distributed generation facilities with a design capacity of 100 kW or less must be equipped
with automatic disconnection upon loss of electric utility-supplied voltage.

e. Those facilities that produce a terminal voltage prior to the closure of the interconnection
shall be provided with synchronism-check devices to prevent closure of the interconnection under
conditions other than a reasonable degree of synchronization between the voltages on each side of the
interconnection switch.

15.9(3) Access. If a disconnection device is required, the operator of the distributed generation
facility, the utility, and emergency personnel shall have access to the disconnection device at all times.
For distributed generation facilities installed prior to July 1, 2015, an interconnection customer may
elect to provide the utility with access to a disconnection device that is contained in a building or area
that may be unoccupied and locked or not otherwise accessible to the utility by installing a lockbox
provided by the utility that allows ready access to the disconnection device. The interconnection
customer shall permit the utility to affix a placard in a location of the utility’s choosing that provides
instructions to utility operating personnel for accessing the disconnection device. If the utility needs to
isolate the distributed generation facility, the utility shall not be held liable for any damages resulting
from the actions necessary to isolate the generation facility.

15.9(4) Inspections and testing. The operator of the distributed generation facility shall adopt a
program of inspection and testing of the generator, its appurtenances, and the interconnection facilities
in order to determine necessity for replacement and repair. Such a program shall include all periodic
tests and maintenance prescribed by the manufacturer. If the periodic testing of interconnection-related
protective functions is not specified by the manufacturer, periodic testing shall occur at least once every
five years. All interconnection-related protective functions shall be periodically tested, and a system
that depends upon a battery for trip power shall be checked and logged. The operator shall maintain test
reports and shall make them available upon request by the electric utility. Representatives of the utility
shall have access at all reasonable hours to the interconnection equipment specified in subrule 15.10(3)
for inspection and testing with reasonable prior notice to the applicant.

15.9(5) Emergency disconnection. In the event that an electric utility or its customers experience
problems caused by the presence of alternating currents or voltages with a frequency higher than 60
Hertz, the utility shall be permitted to open and lock the interconnection switch pending a complete
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investigation of the problem. Where the utility believes the condition creates a hazard to the public or
to property, the disconnection may be made without prior notice. However, the utility shall notify the
operator of the distributed generation facility by written notice and, where possible, verbal notice as soon
as practicable after the disconnections.

15.9(6) Notification. When the distributed generation facility is placed in service, owners of
interconnected distributed generation facilities are required to notify local fire departments via U.S.
mail of the location of distributed generation facilities and the associated disconnection device(s). The
owner is required to provide any information related to the distributed generation facility as reasonably
required by that local fire department including but not limited to:

a. A site map showing property address; service point from utility company; distributed
generation facility and disconnect location(s); location of rapid shutdown and battery disconnect(s),
if applicable; property owner’s or owner’s representative’s emergency contact information; utility
company’s emergency telephone number; and size of the distributed generation facility.

b.  Information to access the disconnection device.

c. A statement from the owner verifying that the distributed generation facility was installed in
accordance with the current state-adopted National Electrical Code.

15.9(7) Disconnections. If an interconnection customer fails to comply with this rule, the electric
utility may disconnect the applicant’s distributed generation facility until the facility complies. The
disconnection process shall be specified in individual electric utility tariffs or in the interconnection
agreement. If separate disconnection of only the distributed generation facility is not feasible or safe,
the customer’s electric service may be disconnected as provided in 199—Chapter 20.

15.9(8) Reconnections. If a customer’s distributed generation facility or electric service is
disconnected due to noncompliance with this rule, the customer shall be responsible for payment of any
costs associated with reconnection once the facility is in compliance with the rules.

199—15.10(476) Additional rate-regulated utility obligations regarding AEP facilities.

15.10(1) Obligation to purchase from AEP facilities. Each utility shall purchase, pursuant to
contract, its share of at least 105 megawatts (MW) of AEP generating capacity and associated energy
production. The utility’s share of 105 MW is based on the utility’s estimated percentage share of lowa
peak demand, which is based on the utility’s highest monthly peak shown in its 1990 Federal Energy
Regulatory Commission (FERC) Form 1 annual report, and on its related lowa sales and total company
sales and losses shown in its 1990 FERC Form 1 and IE-1 annual reports. Each utility’s share of the
105 MW is determined to be as follows:

Percentage Share Utility Share of

of Iowa Peak 105 MW
Interstate Power and Light 47.43% 49.8 MW
MidAmerican Energy 52.57% 55.2 MW

15.10(2) Annual reporting requirement. Each utility shall file an annual report listing nameplate MW
capacity and associated monthly megawatt-hour (MWH) purchased from AEP facilities.

15.10(3) Net metering. Each utility shall offer to operate in parallel through either net metering (with
a single meter monitoring only the net amount of electricity sold or purchased) or inflow-outflow billing
with an AEP facility, provided that the facility complies with any applicable standards established in
accordance with these rules.

In the alternative, by choice of the facility, the utility and facility shall operate in a purchase and sale
arrangement whereby any electricity provided to the utility by the AEP facility is sold to the utility at
the tariffed rate.

199—15.11(476) Alternate energy purchase programs. This rule shall not apply to non-rate-regulated
electric utilities physically located outside of lowa that serve lowa customers. This rule only applies to
utilities that elect rate regulation pursuant to lowa Code section 476.1A where specifically stated.


https://www.legis.iowa.gov/docs/ico/section/476.1A.pdf

8010 UTILITIES DIVISION[199] IAB 4/17/24

15.11(1) Obligation to offer programs.

a.  All utilities will file plans with the board for alternative energy purchase programs pursuant to
Iowa Code section 476.47.

b.  Each rate-regulated electric utility shall demonstrate on an annual basis that it produces or
purchases sufficient energy from program AEP facilities located in Iowa to meet the needs of its lowa
program. These lowa-based AEP facilities shall not include AEP facilities for which the utility has
sought cost recovery under the board’s “electric energy automatic adjustment” rule in 199—Chapter 20
prior to July 1, 2001.

15.11(2) Customer notification.

a. Notifications for the implementation or modification of AEP programs pursuant to lowa Code
section 476.47(3) will include the following, as applicable:

(1) A description of the availability and purpose of the program or program modification, clarifying
that customer contributions will not involve the direct sale of alternate energy to individual customers;

(2) The effective date of the program or program modification;

(3) Customer classes eligible for participation;

(4) Forms and levels of customer contribution available to program participants;

(5) A utility telephone number for answering customers’ questions about the program; and

(6) Customer instructions that explain how to participate in the program.

b.  In addition to the notification requirements under paragraph 15.11(2) “a, ” each rate-regulated
electric utility shall:

(1) Include fuel report information described under subrule 15.11(5); and

(2) Submit the proposed notification to the board for approval at least 30 days prior to the proposed
date of issuance of the notification.

15.11(3) Program plan filing requirements for rate-regulated utilities. Rate-regulated electric
utilities shall file with the board a plan for the utility’s alternate energy purchase program. Initial
program plans and any subsequent modifications will be subject to board approval. The initial program
plan filing shall include:

a. The program tariff;

b.  The program effective date;

c¢. A sample of the customer notification, including a description of the method of distribution;

d.  Customer classes eligible for participation and the schedule for extending participation to all
customer classes;

e. Identification of each AEP facility used for the program, including:

(1) Fuel type;

(2) Nameplate capacity;

(3) Estimated annual kilowatt-hour (kWh) output;

(4) Estimated in-service date;

(5) Ownership, including any utility affiliation;

(6) A copy of any contract for utility purchases from the facility;

(7) A description of the method or procedure used to select the facility;

(8) Facility location; and

(9) Ifthe facility is located outside of lowa, an explanation of how the facility qualifies under lowa
Code section 476.47(4);

/- The forms and levels of customer contribution available to program participants, including but
not limited to:

(1) kWh rate premiums applied to percentages of participant kWh usage, with an explanation of
how the kWh rate premiums are derived; or

(2) kWh rate premiums applied to fixed kWh blocks of participant usage, with an explanation of
how the kWh rate premiums are derived; or

(3) Fixed contributions, with an explanation of how the fixed amounts are derived;
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g The maximum allowable time lag between the beginning of customer contributions and the
in-service date for identified AEP facilities, and the procedures for suspending customer contributions
if the maximum time lag is exceeded;

h.  The intended treatment of program participants under the board’s “electric energy automatic
adjustment” rule in 199—Chapter 20;

i.  An accounting plan for identifying and tracking participant contributions and program costs,
including:

(1) Identification of incremental program costs not otherwise recovered through the utility’s rates,
including but not limited to program start-up and administration costs, program marketing costs, and
program energy and capacity costs associated with identified AEP facilities;

(2) Methods for quantifying, assigning, and allocating costs of the program and for segregating
those costs in the utility’s accounts; and

j- A marketing and customer information plan, including schedules and copies of all marketing
and information materials, as available.

15.11(4) Annual reporting requirements for rate-regulated utilities. Each rate-regulated electric
utility shall file with the board a report of program activity for the previous calendar year. The annual
report shall include:

a. Program information, including:

(1) The number of program participants, by customer class;

(2) Participant contribution revenues, by customer class, by form and level of contribution, and by
associated participant kWh sales;

(3) Program electricity generated from each program AEP facility and the associated costs; and

(4) Other program costs, by cost type.

b.  An annual reconciliation of participant contributions and program costs.

(1) Program costs are incremental costs associated with the utility’s alternate energy purchase
program not otherwise recovered through the utility’s base tariff rates, and electricity costs dedicated
to the program and separated from the utility’s energy automatic adjustment clause as defined in the
board’s “electric energy automatic adjustment” rule in 199—Chapter 20.

(2) The excess of participant contributions over program costs is an annual program surplus, and
the excess of program costs over participant contributions is an annual program deficit.

(3) Annual program surpluses and deficits are cumulative over successive years.

(4) A program deficit may be recovered through the utility’s energy automatic adjustment clause
as defined in the board’s “electric energy automatic adjustment” rule in 199—Chapter 20.

(5) Any program surplus shall be used to offset prior years’ program deficits previously recovered
through the energy automatic adjustment clause, and the offset amount shall be credited through the
utility’s energy automatic adjustment clause.

c.  Identification of any other AEP or renewable energy requirements being met with program
AEP facilities and identification of any revenues derived from the separate sale of the renewable energy
attributes of program AEP facilities.

d.  Documentation that shows the energy produced by the utility’s program AEP facilities in lowa
(whether contracted, leased, or owned), not including AEP facilities for which the utility has sought cost
recovery under the board’s “electric energy automatic adjustment” rule in 199—Chapter 20 prior to July
1, 2001, is sufficient to meet the requirement of the utility’s lowa AEP program.

e. A description of program marketing and customer information activities, including schedules
and copies of all marketing and information materials related to the program.

f Program modifications and uses for any program surplus that are under consideration, including
procurement or assignment of additional electricity from AEP facilities.

g A copy of the utility’s annual fuel report to customers under subrule 15.11(5).

15.11(5) Annual fuel reporting requirements for rate-regulated utilities.

a. Each rate-regulated electric utility shall annually report to all of its Iowa customers the
rate-regulated electric utility’s percentage mix of fuel and energy inputs used to produce electricity.
The report shall, to the extent practical, specify percentages of electricity produced by coal, nuclear
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energy, natural gas, oil, AEP electricity produced for the utility’s AEP program, non-program AEP
electricity, and resources purchased from other companies. The percentages for AEP electricity shall
further specify percentages of electricity produced by wind, solar, hydropower, biomass, and other
technologies.

b.  The report shall include an estimate of sulfur dioxide (SO,), nitrogen oxide (NOy), and carbon
dioxide (CO,) emissions for each known fuel and energy input type. The emission estimate shall be
expressed in pounds per 1000 kWh.

15.11(6) Tariff filing requirements for non-rate-regulated utilities.

a. Utilities that are not subject to rate regulation or that elect rate regulation pursuant to lowa
Code section 476.1A will include the following information in tariffs filed pursuant to lowa Code section
476.47(2)“b":

(1) The program tariff;

(2) The program effective date;

(3) A sample of the customer notification, including a description of the method of distribution;

(4) Customer classes eligible for participation;

(5) Identification of any specific AEP facilities to be included in the program and the criteria listed
under paragraph 15.11(3) “e.”

(6) Forms and levels of customer contribution available to program participants.

b.  Jointfilings. An electric utility that is not subject to rate regulation by the board or that elects rate
regulation pursuant to lowa Code section 476.1A may file its tariff jointly with other non-rate-regulated
utilities or through an agent. A joint tariff filing shall contain the information required by paragraph
15.11(6) “a, ” separately identified for each utility participating in the joint tariff. The information for
each utility may be provided by reference to an attached document or to a section of the joint tariff filing.

199—15.12(476C) Certification of eligibility for wind energy and renewable energy tax credits
under Iowa Code chapter 476C. Any person applying for certification of eligibility for state tax credits
for wind energy or renewable energy pursuant to lowa Code section 476C.3 is subject to this rule.

15.12(1) Filing. Any person applying for certification of eligibility for wind energy or renewable
energy tax credits must file with the board an application that contains substantially all of the following:

a. Information regarding the applicant, including the legal name, address, telephone number, and,
as applicable, facsimile transmission number and email address of the applicant.

b.  Information regarding the ownership of the facility, including the legal name of each owner,
information demonstrating the legal status of each owner, and the percentage of equity interest held by
each owner. The “legal status of each owner” refers to either ownership of a small wind energy system
operating in a small wind innovation zone as defined in lowa Code section 476.48(1) “c ” and as described
inrule 199—15.14(476), or, alternatively, the ownership requirements as described in lowa Code section
476C.1(6)“b.”

c. A statement attesting that each owner meeting the eligibility requirements of lowa Code section
476C.1(6) “b” does not have an ownership interest in more than two eligible renewable energy facilities.

d. For any owner meeting the eligibility requirements of Iowa Code section 476C.1(6) “b” with
an equity interest in the facility equal to or greater than 51 percent, a statement attesting that the owner
does not have an equity interest greater than 10 percent in any other eligible renewable energy facility.

e. For any owner meeting the eligibility requirements of lowa Code section 476C.1(6) “b” with
an equity interest in the facility greater than 10 percent and less than 51 percent, a statement attesting
that the owner does not have an equity interest equal to or greater than 51 percent in any other eligible
renewable energy facility.

£ A description of the facility, including at a minimum the following information:

(1) Type of facility (that is, a qualified facility as defined in lowa Code section 476C.1);

(2) Total nameplate generating capacity rating, plus maximum hourly output capability for any
energy production capacity equivalent as defined in lowa Code section 476C.1(7). For applications
filed on or after July 1, 2011, the facility’s combined nameplate capacity or energy production capacity
equivalent must be no less than three-fourths of a MW if all or part of the facility’s renewable energy
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production is used for the owners’ on-site consumption, and no more than 60 MW if the facility is not a
wind energy conversion facility;

(3) A description of the location of the facility in Iowa, including an address or other geographic
identifier;

(4) The date the facility was placed in service; that is, placed in service on or after July 1, 2005,
but before January 1, 2018, for eligibility under lowa Code chapter 476C; and

(5) For eligibility under lowa Code chapter 476C, demonstration that the facility’s combined MW
nameplate generating capacity and maximum hourly output capability of energy production capacity
equivalent as defined in Towa Code section 476C.1(7), divided by the number of separate owners who
meet the requirements of lowa Code chapter 476C, equals no more than 2.5 MW of capacity per eligible
owner.

g A signed statement from the owners attesting that the owners intend to either sell all the
renewable energy produced by the facility, consume all the renewable energy on site, or use all the
renewable energy through a combination of sale and consumption. For purposes of the signed statement,
renewable energy consumed on site means any renewable energy produced by the facility and not sold.

h. If the owners intend to sell renewable energy produced by the facility, a copy of the power
purchase agreement or other agreement to purchase electricity, hydrogen fuel, methane or other biogas,
or heat for a commercial purpose, which shall designate either the producer or the purchaser as eligible
to apply for the renewable energy tax credit. If the power purchase agreement or other agreement has
not yet been finalized and executed, the board will accept a binding statement from the applicant that
designates which party will be eligible to apply for the renewable energy tax credit; that designation shall
not be subject to change.

i. A statement indicating the type of tax credit being sought; that is, indicating that the applicant
is applying for tax credits pursuant to lowa Code chapter 476C (1.5 cents per kWh, wind and other
renewable energy tax credits).

15.12(2) Review. Upon receipt of a complete application, the board will review the application to
make a preliminary determination regarding whether the facility is an eligible renewable energy facility.

15.12(3) Loss of eligibility status.

a.  Within 30 months following board approval of eligibility, the applicant shall file information
demonstrating that the eligible facility is operational and producing usable energy. If the board
determines that the eligible facility was not operational within 30 months of board approval, the facility
will lose eligibility status.

b.  Ifthe facility is a wind energy conversion facility and is not operational within 18 months due
to the unavailability of necessary equipment, the applicant may apply for a 12-month extension of the
30-month limit, attesting to the unavailability of necessary equipment. After granting the 12-month
extension, if the board determines that the facility was not operational within 42 months of board
approval, the facility will lose eligibility status.

¢.  Prior to expiration of the time periods specified in paragraphs 15.12(3)“a” and “b,” the
applicant may apply for a further 12-month extension if the facility is still expected to become
operational. Extensions may be renewed for succeeding 12-month periods if the applicant applies for
the extension prior to expiration of the current extension period. If the applicant does not apply for
further extension, the facility will lose eligibility status.

d. If the owners of a facility discontinue efforts to achieve operational status, the owners shall
notify the board. Upon the board’s receipt of such notification, the facility will lose eligibility status.

e. Ifthe facility loses eligibility status, the applicant may reapply to the board for new eligibility.

15.12(4) Allocation of capacity among eligible applicants. In the event the board receives
applications for tax credits that, in total, exceed the statutory limits found in Iowa Code section
476C.3(4), the board will rule on the applications in the order the applications are received, based
upon the date of receipt. Because the board does not track the time of day that filings are made with
the board, if the board receives more than one application on a particular date such that the combined
capacity of the applications exceeds applicable statutory limits, the board will allocate the final
eligibility determinations proportionally among all applications received on that date. Alternatively, the
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board may withhold this allocation unless a petition for allocation is filed with the board by one of the
applicants who filed an application on that particular date. Applicants who opt in must comply with
subrule 15.12(3) after receiving eligibility under the allocation or lose their eligibility status. Applicants
who do not opt in will maintain their original application date.

15.12(5) Waiting lists for excess applications. The board will maintain waiting lists of excess
eligibility applications for facilities that might have received preliminary eligibility under subrule
15.12(2). The priorities of the waiting lists will be in the order the applications were received, based
upon the dates of receipt. If additional capacity becomes available within the capacity restrictions under
subrule 15.12(4), the board will review the applications on the waiting lists based on each application’s
priorities, before reviewing new applications. Applications will be removed from the waiting lists after
the applications are either approved or denied. Each applicant on a waiting list shall annually provide
the board a statement of verification attesting that the information contained in the applicant’s eligibility
application remains true and correct, or stating that the information has changed and providing the new
information.

This rule is intended to implement lowa Code chapter 476C.

199—15.13(476C) Applications for renewable energy tax credits under Iowa Code chapter
476C. The renewable energy tax credits equal 1.5 cents per kWh of electricity, or 44 cents per 1,000
standard cubic feet of hydrogen fuel, or $4.50 per 1 million British thermal units (Btu) of methane
gas or other biogas used to generate electricity, or $4.50 per 1 million Btu of heat for a commercial
purpose, generated by eligible renewable energy facilities under rule 199—15.12(476C), which is sold
or used for on-site consumption by the owners. For renewable energy that is sold, either the owners
of an eligible facility or a designated purchaser of renewable energy from the facility may apply for
renewable energy tax credits for up to ten tax years following the date the facility is placed in service.
For renewable energy used for on-site consumption, the owners of an eligible facility may apply for
renewable energy tax credits for up to ten tax years following the date the facility is placed in service.
For purposes of this rule, renewable energy used for on-site consumption means any renewable energy
produced by the facility and not sold.

For the first tax year for which tax credits can be claimed, the kWh, standard cubic feet, or Btu
generated by and purchased from an eligible facility may exceed 12 months’ production.

15.13(1) Application process for renewable energy tax credits. A renewable energy facility must be
approved as eligible by the board under rule 199—15.12(476C) in order to qualify for renewable energy
tax credits. Tax credit applications must be filed with the board no later than 30 days after the close
of the tax year for which the credits are to be applied. The tax credit applications must be filed in the
GovConnectlowa system at tax.iowa.gov/govconnectiowa.

a.  Either the facility owners or the purchaser of renewable energy shall be eligible to apply for the
tax credits related to renewable energy that is sold, as designated under paragraph 15.12(1) “A.” Only
facility owners shall be eligible to apply for tax credits related to renewable energy used for on-site
consumption. If a facility is jointly owned, then owners applying for the tax credits must file their
application jointly. For each application, the following information must be provided:

(1) A copy of the original application for facility eligibility under rule 199—15.12(476C), plus any
subsequent amendments to the application.

(2) A copy of the board’s determination approving the facility as eligible for tax credits under rule
199—15.12(476C).

(3) A statement attesting that the owners have not received wind energy tax credits for the facility
under lowa Code chapter 476B.

(4) For any renewable energy sold, a copy of the power purchase agreement or other agreement to
purchase from the facility electricity, hydrogen fuel, methane or other biogas, or heat for a commercial
purpose. The agreement shall designate whether the producer or purchaser of renewable energy will be
eligible to apply for the tax credits and shall be consistent with the designation originally filed under
paragraph 15.12(1)“h.”
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(5) Forany renewable energy sold, the owners must provide a statement attesting that the electricity,
hydrogen fuel, methane or other biogas, or heat for a commercial purpose, for which tax credits are
sought, has been generated by the eligible facility and sold to an unrelated purchaser. For purposes of
the renewable energy tax credits, persons are related to each other if either person owns an 80 percent
or more equity interest in the other person. For any renewable energy used for on-site consumption,
the owners must provide a signed statement attesting under penalty of perjury that the claimed amount
of electricity, hydrogen fuel, methane or other biogas, or heat for a commercial purpose, for which tax
credits are sought, has been generated by the eligible facility and not sold.

(6) The date that the eligible facility was placed in service (that is, between July 1, 2005, and
January 1, 2018).

(7) The total number of kWh of electricity, standard cubic feet of hydrogen fuel, Btu of methane
gas or other biogas used to generate electricity, or Btu of heat for a commercial purpose generated by
the eligible facility during the tax year.

(8) For any renewable energy sold, invoices or other information that documents the number of
kWh of electricity, standard cubic feet of hydrogen fuel, Btu of methane gas or other biogas used to
generate electricity, or Btu of heat for a commercial purpose generated by the eligible facility and sold to
an unrelated purchaser during the tax year. For any renewable energy used for on-site consumption, the
number of kWh of electricity, standard cubic feet of hydrogen fuel, Btu of methane gas or other biogas
used to generate electricity, or Btu of heat for a commercial purpose generated by the eligible facility
during the tax year and not sold.

(9) Information regarding the facility owners or designated eligible purchaser, including the name,
address, and tax identification number of each owner or purchaser. Ifthe application is filed by the facility
owners, this shall also include the percentage of equity interest held by each owner during the period
for which renewable energy tax credits will be sought under lowa Code chapter 476C. This information
shall be consistent with ownership information provided in the original application for facility eligibility,
as amended, under rule 199—15.12(476C).

(10) The type of tax for which the credits will be applied and the first tax year in which the credits
will be applied.

(11) Identification of any applicants that are eligible to receive renewable electricity production
credits authorized under Section 45 of the Internal Revenue Code, effective August 16, 2022. This
identification should include a statement from the applicant attesting to the applicant’s eligibility and
any available supporting documentation.

(12) If any of the applicants is a partnership, limited liability company, S corporation, estate, trust,
or any other reporting entity all of whose income is taxed directly to its equity holders or beneficiaries for
taxes imposed under Iowa Code chapter 422, Division II or III, the applicant shall provide the partners,
members, shareholders, or beneficiaries of the entity. The applicants shall include the name, address, tax
identification number, and pro-rata share of earnings from the entity for each of the partners, members,
shareholders, or beneficiaries of the entity. The renewable energy tax credits will flow through to the
entity’s partners, shareholders, or members in accordance with their pro-rata share of earnings from the
entity.

If the entity is also eligible to receive renewable electricity production credits authorized under
Section 45 of the Internal Revenue Code, effective August 16, 2022, the entity may designate specific
partners if the business is a partnership, shareholders if the business is an S corporation, or members if
the business is a limited liability company to receive the renewable energy tax credits issued under lowa
Code chapter 476C and the percentage allocable to each. Such an entity may also designate a percentage
of the tax credits allocable to an equity holder or beneficiary as a liquidating distribution or portion
thereof of a holder or beneficiary’s interest in the applicant entity. Otherwise, in the absence of such
designations, the renewable energy tax credits will flow through to the entity’s partners, shareholders, or
members in accordance with their pro-rata share of earnings from the entity.

Alternatively, the tax credits will be issued directly to the entity if the entity is a partnership, limited
liability company, S corporation, estate, trust, or any other reporting entity, all of whose income is taxed
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directly to its equity holders or beneficiaries for taxes imposed under lowa Code chapter 422, Division
V, or under lowa Code chapter 423, 432, or 437A.

b.  The board will forward the tax credit applications to the department of revenue for review and
processing. Along with each forwarded application, the board will provide staff analysis and opinion
regarding:

(1) The completeness of the application.

(2) The facility’s eligibility status under rule 199—15.12(476C).

(3) Whether the reported kWh of electricity, standard cubic feet of hydrogen fuel, Btu of methane
gas or other biogas used to generate electricity, or Btu of heat for a commercial purpose generated by the
facility and sold or used by the owners for on-site consumption during the tax year seem accurate and
eligible for renewable energy tax credits.

15.13(2) Review process and computation of renewable energy tax credits. The department of
revenue will review the applications and opinions forwarded by the board, calculate the tax credits,
and issue renewable energy tax credit certificates to the facility owners or designated purchaser,
in accordance with department of revenue requirements and procedures under the department of
revenue’s rules for “renewable energy tax credit” in 701—Chapter 304, “renewable energy tax credit”
in 701—Chapter 501, and “renewable energy tax credit” in 701—Chapter 601.

199—15.14(476) Small wind innovation zones.

15.14(1) Definitions. For purposes of this rule:

“Model interconnection agreement” means the applicable standard interconnection agreement under
Chapter 45.

“Model ordinance” means the model ordinance developed pursuant to lowa Code section 476.48(3),
which when adopted will be posted on the websites of the lowa League of Cities at www.iowaleague.org
and the Iowa State Association of Counties at www.iowacounties.org.

15.14(2) Application for small wind innovation zone designation. A political subdivision of
this state, including but not limited to a city, county, township, school district, community college,
area education agency, institution under the control of the state board of regents, or any other local
commission, association, or tribal council, may apply to the board for designation as a small wind
innovation zone under lowa Code section 476.48. The application must include the following
information:

a. The name, location, description, and legal boundary of the political subdivision seeking
designation as a small wind innovation zone;

b.  Contact information for the applicant filing on behalf of the political subdivision, including
legal name, address, telephone number, and, as applicable, facsimile transmission number and email
address;

c.  If the political subdivision is other than a local government:

(1) Identification of the local government (or governments) that encompasses the political
subdivision;

(2) Confirmation that all identified local governments have either adopted or are about to adopt the
model ordinance, including copies of model ordinances adopted by the local governments or copies of
pending amendments to existing zoning ordinances intended to comply with the model ordinance; and

(3) Dates the model ordinances were adopted or anticipated dates of adoption of pending
amendments to existing zoning ordinances intended to comply with the model ordinance;

d.  If the political subdivision is a local government:

(1) A copy of the model ordinance adopted by the local government or copy of a pending
amendment to an existing zoning ordinance intended to comply with the model ordinance; and

(2) Date the model ordinance was adopted or anticipated date of adoption of the pending
amendment to an existing zoning ordinance intended to comply with the model ordinance;

e. Identification of the electric utilities that provide service within the political subdivision; and

1 Documentation from each electric utility that provides service within the political subdivision
confirming that the electric utility is serving the political subdivision and that the utility is either:

199
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(1) A utility subject to the provisions of 199—Chapter 45; or

(2) A utility not subject to the provisions of 199—Chapter 45, but which nonetheless agrees to use
the standard forms, procedures, and standard interconnection agreements of 199—Chapter 45 for small
wind energy systems in its service territory within the political subdivision; or

(3) A utility that is not subject to the provisions of 199—Chapter 45 and has not adopted them.

NOTE: Electric utilities shall provide political subdivisions the documentation required in paragraph
15.142) .

15.14(3) Motion for modification of a model interconnection agreement in a small wind innovation
zone. An electric utility that uses the standard interconnection agreements in 199—Chapter 45 and the
owner of a small wind energy system in a small wind innovation zone may jointly seek to modify the
electric utility’s and the owner’s version of the model interconnection agreement by jointly filing a motion
for board approval. The motion must include the following information:

a. The name, location, and description of the political subdivision designated as a small wind
innovation zone;

b.  The interconnecting electric utility;

c¢. Information regarding the owner of the small wind energy system, including legal name,
address, telephone number, and, as applicable, facsimile transmission number and email address;

d.  Description of the small wind energy system, including location and nameplate generating
capacity;

e. A copy of the modified interconnection agreement clearly identifying the proposed
modifications;

f- A description of the reasons and circumstances that require the modifications; and

g Signed statements from the electric utility and the owner of the small wind energy system
attesting that the proposed modifications to the interconnection agreement are mutually agreeable.

15.14(4) Annual reporting requirement. Utilities that have one or more small wind innovation zones
in its service territory shall file an annual report for the previous calendar year listing the nameplate kW
capacity of each small wind energy system that was interconnected (or previously interconnected) with
the utility and produced electricity in each of the small wind innovation zones served by the utility.

These rules are intended to implement lowa Code sections 476.1, 476.8, and 476.41 to 476.45;
Section 210 of the Public Utility Regulatory Policies Act of 1978; and 18 CFR Part 292.
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Regulatory Analysis

Notice of Intended Action to be published: Iowa Administrative Code 199—Chapter 19
“Service Supplied by Gas Utilities”

Iowa Code section(s) or chapter(s) authorizing rulemaking: 476.1
State or federal law(s) implemented by the rulemaking: Iowa Code sections 476.1, 476.2, 476.6,
476.8, 476.20, 476.54, 476.66, 476.86, and 476.87

Public Hearing
A public hearing at which persons may present their views orally or in writing will be held as follows:
May 16, 2024 Board Hearing Room
9 am. 1375 East Court Avenue

Des Moines, lowa

Public Comment

Any interested person may submit written or oral comments concerning this Regulatory Analysis.
Written or oral comments in response to this Regulatory Analysis must be received by the Utilities Board
no later than 4:30 p.m. on the date of the public hearing. Comments should be directed to:

IT Support

Iowa Utilities Board

Phone: 515.725.7300

Email: [Tsupport@iub.iowa.gov

Purpose and Summary

The intended benefit of the proposed chapter is to promote safe and adequate gas service to the
public, to provide standards for uniform and reasonable practices by utilities, and to establish a basis for
determining the reasonableness of such demands as may be made by the public upon the utilities.

Analysis of Impact

1. Persons affected by the proposed rulemaking:

e  (lasses of persons that will bear the costs of the proposed rulemaking:

The class of persons that will bear the costs of the proposed rulemaking are gas utilities located and
serving customers in lowa.

e  C(Classes of persons that will benefit from the proposed rulemaking:

The class of persons that will benefit from the proposed rulemaking are all lowa consumers of natural
gas services because the promotion of safe and adequate gas services will reduce costs and ensure reliable
and safe services, which benefits everyone.

2. Impact of the proposed rulemaking, economic or otherwise, including the nature and amount
of all the different kinds of costs that would be incurred:

e  Quantitative description of impact:

Chapter 19 benefits the public by ensuring the natural gas market is regulated effectively.

e  (Qualitative description of impact:

Chapter 19 provides the standards for service for utilities providing gas services, and it is important
for utilities and customers to understand the standards.

3.  Costs to the State:
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e Implementation and enforcement costs borne by the agency or any other agency:

There are no additional costs to any agency other than the normal everyday costs of operation of the
Board.

e  Anticipated effect on state revenues:

There is no anticipated effect on state revenues.

4. Comparison of the costs and benefits of the proposed rulemaking to the costs and benefits of
inaction:

The proposed, updated Chapter 19 is modernized by reducing outdated and unnecessary language,
which will promote efficiency and reduce burdens on gas utilities and the Board in the future.

5. Determination whether less costly methods or less intrusive methods exist for achieving the
purpose of the proposed rulemaking:

The proposed rulemaking is the least costly and least intrusive method for achieving the purpose of
the chapter.

6. Alternative methods considered by the agency:

e  Description of any alternative methods that were seriously considered by the agency:
Inaction was considered by the Board.

e  Reasons why alternative methods were rejected in favor of the proposed rulemaking:
Inaction is not feasible due to a statutory mandate requiring the Board adopt rules and policies.

Small Business Impact

If the rulemaking will have a substantial impact on small business, include a discussion of whether
it would be feasible and practicable to do any of the following to reduce the impact of the rulemaking
on small business:

e  Establish less stringent compliance or reporting requirements in the rulemaking for small
business.

e  Establish less stringent schedules or deadlines in the rulemaking for compliance or reporting
requirements for small business.

e Consolidate or simplify the rulemaking’s compliance or reporting requirements for small
business.

e  Establish performance standards to replace design or operational standards in the rulemaking
for small business.

e  Exempt small business from any or all requirements of the rulemaking.

If legal and feasible, how does the rulemaking use a method discussed above to reduce the substantial
impact on small business?
There is no anticipated impact on small business.

Text of Proposed Rulemaking
ITEM 1. Adopt the following new 199—Chapter 19:

CHAPTER 19
SERVICE SUPPLIED BY GAS UTILITIES

199—19.1(476) General information.

19.1(1) Purpose and application of rules. The rules shall apply to any gas utility operating within
the state of [owa as defined in lowa Code chapter 476 and shall supersede any tariff on file with this board
that is in conflict with these rules. These rules are intended to promote safe and adequate service to the
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public, to provide standards for uniform and reasonable practices by utilities, and to establish a basis for
determining the reasonableness of such demands as may be made by the public upon the utilities.

19.1(2) Definitions. The following words and terms shall have the meaning indicated below:

The abbreviations used, and their meanings, are as follows:

Btu—-British thermal unit

LP gas—Iliquefied petroleum gas

psig—pounds per square inch, gauge

W.C.—water column

“Appliance” refers to any device that utilizes gas fuel to produce light, heat or power.

“Board” means the lowa utilities board.

“CFR” means the Code of Federal Regulations in effect as of [the effective date of this rule] unless
a separate effective date is identified in a specific rule.

“Complaint” as used in these rules is a statement or question by anyone, whether a utility customer or
not, alleging a wrong, grievance, injury, dissatisfaction, illegal action or procedure, dangerous condition
or action, or utility failure to fulfill an obligation.

“Cubic foot” of gas has the following meanings:

1. Where gas is supplied and metered to customers at the pressure (as defined in subrule 19.7(2))
normally used for domestic customers’ appliances, a cubic foot of gas shall be that quantity of gas
which, at the temperature and pressure existing in the meter, occupies one cubic foot, except that where
a temperature compensated meter is used, the temperature base shall be 60°F.

2. When gas is supplied to customers at other than the pressure in “1” above, the utility shall
specify in its rules the base for measurement of a cubic foot of gas (subparagraph 19.2(4) “c ”(6)). Unless
otherwise stated by the utility, such cubic foot of gas shall be that quantity of gas which, at a temperature
of 60°F and a pressure of 14.73 pounds per square inch absolute, occupies one cubic foot.).

3. The standard cubic foot of gas for testing the gas itself for heating value shall be that quantity of
gas, saturated with water vapor, which, at a temperature of 60°F and a pressure of 30 inches of mercury,
occupies one cubic foot. (Temperature of mercury = 32°F acceleration due to gravity = 32.17 ft. per
second per second density = 13.595 grams per cubic centimeter.)

“Customer” means any person, firm, association, or corporation; any agency of the federal, state or
local government; or any legal entity responsible by law for payment for the gas service or heat from the
gas utility.

“Delinquent” or “delinquency” means an account for which a service bill or service payment
agreement has not been paid in full on or before the last day for timely payment.

“Gas,” unless otherwise specifically designated, means manufactured gas, natural gas, other
hydrocarbon gases, or any mixture of gases produced, transmitted, distributed or furnished by any gas
utility.

“Gas plant” means all facilities including all real estate, fixtures and property owned, controlled,
operated or managed by a gas utility for the production, storage, transmission or distribution of gas and
heat.

“Heating and calorific values.” The following values shall be used:

1. “British thermal unit” (Btu) is the quantity of heat that must be added to one avoirdupois pound
of pure water to raise its temperature from 58.5°F to 59.5°F under standard pressure.

2. “Dry calorific value” of a gas (total or net) is the value of the total or the net calorific value of
the gas divided by the volume of dry gas in a standard cubic foot.

NOTE: The amount of dry gas in a standard cubic foot is .9826 cubic foot.

3. “Net calorific value” of a gas is the number of British thermal units evolved by the complete
combustion, at constant pressure, of one standard cubic foot of gas with air, the temperature of the gas,
air, and products of combustion being 60°F and all water formed by the combustion reaction remaining
in the vapor state.

NOTE: The net calorific value of a gas is its total calorific value minus the latent heat of evaporation
at standard temperature of the water formed by the combustion reaction.

4.  “Therm” means 100,000 British thermal units.
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5. “Total calorific value” of a gas is the number of British thermal units evolved by the complete
combustion, at constant pressure, of one standard cubic foot of gas with air, the temperature of the gas,
air and products of combustion being 60°F and all water formed by the combustion reaction condensed
to the liquid state.

“Interruption of service” means any disturbance of the gas supply whereby gas service to a customer
cannot be maintained.

“Main” means a non-service line gas pipe that is owned, operated, or maintained by a utility and is
used for the purpose of transmission or distribution of gas.

“Meter,” without other qualification, means any device or instrument that is used by a utility in
measuring a quantity of gas.

“Meter shop” means a shop where meters are inspected, repaired and tested, and may be at a fixed
location or may be mobile.

“Pressure,” unless otherwise stated, is expressed in pounds per square inch above atmospheric
pressure, i.e., gauge pressure (abbreviation-psig).

“Rate-regulated utility” means any utility that is subject to rate regulation as provided in Iowa Code
chapter 476.

“Service line” means a distribution line that transports gas from a common source of supply to
a customer meter or the connection to a customer’s piping, whichever is farther downstream, or the
connection to a customer’s piping if there is not a customer meter. A customer meter is the meter that
measures the transfer of gas from a utility to a customer.

“Tap” or “town border station” means the delivery point or measuring station at which a gas
distribution utility receives gas from a natural gas transmission company.

“Tariff” means the entire body of rates, tolls, rentals, charges, classifications, rules, procedures,
policies, etc., adopted and filed with the board by a gas utility in fulfilling its role of furnishing gas
service.

“Timely payment” is a payment on a customer’s account made on or before the date shown on a
current bill for service or on a form that records an agreement between the customer and a utility for a
series of partial payments to settle a delinquent account, as the date that determines application of a late
payment charge.

“Utility” means any person, partnership, business association, or corporation, domestic or foreign,
owning or operating any facilities for furnishing gas or heat to the public for compensation.

199—19.2(476) Records, reports, and tariffs.

19.2(1) Tariffs to be filed with the board. The schedules of rates and rules of rate-regulated gas
utilities shall be filed with the board in accordance with this chapter. Tariff provisions will be definite
and clear.

Utilities that are not subject to the rate regulation provided for by lowa Code chapter 476 shall not be
required to file schedules of rates, rules, or contracts outlined in this chapter, unless otherwise directed
by the board.

19.2(2) Form and identification. All tariffs shall conform to the following rules:

a.  Tariffs will be filed through the board’s electronic filing system and will be formatted to fit 8’
x 11-inch paper. A tariff filed with the board may be the same format as is required by a federal agency
provided that the rules of the board as to title page; identity of superseding, replacing or revision sheets;
identity of amending sheets; identity of the filing utility, issuing official, date of issue, effective date; and
the words “Gas Tariff Filed with Board” shall apply in the modification of the federal agency format for
the purposes of filing with this board.

b.  The title page of every tariff and supplement shall show:

(1) The first page as the title page, which includes:

(Name of Public Utility)
Gas Tariff
Filed with
Iowa Utilities Board
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(date)
(2) Tariffs that supersede or replace an existing tariff will show on the upper right corner of its title
page that it is a revision of a tariff on file and the number being superseded or replaced, for example:
Tariff No.
Supersedes Tariff No.
(3) A tariff will state and clearly identify any part that eliminates part of an existing tariff.
(4) A symbol will be placed in the right margin for tariffs that modify existing sheets and indicate
the place, nature and extent of the change, as provided below:

Symbol  Meaning

©) A change in regulation

(D) A discontinued rate, treatment or regulation

) An increased rate or new treatment resulting in increased rate
(N) A new rate, treatment or regulation

(R) A reduced rate or new treatment resulting in a reduced rate
(M A change in text but no change in rate, treatment or regulation

c.  All sheets except the title page shall also include the following information:
(1) Name of utility under which shall be set forth the words “Filed with Board.”
(2) Issuing official and issue date.

(3) Effective date (to be left blank by rate-regulated utilities).

d.  All sheets except the title page shall have the following form:

(Company Name) (Part identification)

Gas Tariff (This sheet identification)

Filed with board (Canceled sheet identification, if any)
(Content of tariff)

Issued: (Date) Effective:

Issued by: (Name, title) (Proposed Effective Date:)

The issued date is the date the tariff or the amended sheet content was adopted by the utility.

The effective date will always be left blank when filed, and will be provided by the board once
approved.

If there are billing system timing requirements applicable to the effective date for proposed tariffs,
the utility should identify those parameters in its cover letter.

19.2(3) Content of tariffs. A tariff filed with the board shall contain:

a. A table of contents containing a list of rate schedules and other sections in the order in which
they appear that indicates the first page of each section.

b.  All rates for each type of gas as they apply to each class of customer. Tariffs will also include
the prices per unit of service, the number of units per billing period to which the prices apply, the period
of billing, the minimum bill, the method of measuring demands and consumptions, including the method
of calculating or estimating loads or minimums, delivery pressure, and any special terms or conditions
applicable. All rates, books, and records should be separated into “gas” and “nongas” components.
Books and records shall be available to the board for audits upon request. The gas components will
be the result of the utility’s periodic review of gas procurement practices rule (199—19.10(476)) and
PGA (rule 199—19.9(476)) proceeding. The nongas components will be established through rate case
proceedings under lowa Code section 476.3 or 476.6. The period during which the net amount may be
paid before the account becomes delinquent shall be specified. In any case where net and gross amounts
are billed, the difference between net and gross is a late payment charge and shall be so specified.

Customer charges for all special services relating to providing the basic utility service shall be
specified.
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c. A copy of the utility’s rules, or terms and conditions, describing the utility’s policies and
practices in providing service shall include:

(1) A statement as to the equivalent total heating value of the gas in Btu’s per cubic foot on which
the customers are billed. If necessary, this may be listed by district, division or community.

(2) The list of the items that the utility furnishes, owns, and maintains on the customer’s premises,
such as service pipe, meters, regulators, vents, and shut-off valves.

(3) General statement indicating the extent to which the utility will provide service in the
adjustment of customer appliances at no additional customer charge.

(4) General statement of the utility’s policy in making adjustments for wastage of gas when such
wastage occurs without the knowledge of the customer.

(5) A statement indicating the minimum number of days allowed for payment after the due date of
the customer’s bill before service will be discontinued for nonpayment.

(6) A statement indicating the volumetric measurement base to which all sales of gas at other than
standard delivery pressure are corrected.

(7) Forms of standard contracts required of customers for the various types of service available.

(8) A statement indicating that all rates and charges contained in this tariff or contract with reference
thereto may be modified at any time by a subsequent filing made pursuant to the provisions of lowa Code
chapter 476.

(9) A copy of each type of customer bill.

(10) Definitions of classes of customer.

(11) Rules for extending service in accordance with subrule 19.3(7).

(12) Rules with which prospective customers must comply as a condition of receiving service, and
the terms of contracts required.

(13) Rules governing the establishment and maintenance of credit by customers for payment of
service bills.

(14) Rules governing disconnecting and reconnecting service.

(15) Notice required from customer for having service discontinued.

(16) Rules covering temporary, emergency, auxiliary, and stand-by service.

(17) Rules that any limitations on loads and cover the type of equipment that may or may not be
connected.

(18) Rate-regulated utilities shall include a list of service areas and the applicable rates in such form
as to facilitate ready determination of the rates available in each municipality and in such unincorporated
communities as have service.

(19) Rules on meter reading, billing periods, bill issuance, timely customer payment, notice of
delinquency and service disconnection for nonpayment of bill.

(20) Rules on how a customer or prospective customer should file a complaint with the utility, and
how the complaint will be processed.

(21) Rules on how a customer, disconnected customer or potential customer for residential service
may negotiate for a payment agreement on amount due, determination of even payment amounts, and
time allowed for payments.

(22) If a sliding scale or automatic adjustment is applicable to regulated rates or charges of billed
customers, the manner and method of such adjustment calculation through a detailed explanation.

19.2(4) Annual, periodic and other reports to be filed with the board.

a.  System map verification. A utility shall file annually with the board a verification that it has a
correct set of utility system maps for each operating or distribution area. The maps shall show:

(1) Peak shaving facility location(s).

(2) Feeder and distribution mains indicating size and pressure.

(3) System metering (town border stations and other supply points).

(4) Regulator stations in system indicating inlet and outlet pressures.

(5) Calorimeter location.

(6) State boundary crossing.

(7) Franchise area.
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(8) Names of all communities (post offices) served.

b.  Reports of gas service. Each utility shall compile a monthly record of gas service, which will
be available to the board upon request. The record shall be completed within 30 days after the end of the
month covered. Such record shall contain:

(1) The daily and monthly average of total heating values of gas in accordance with subrule 19.7(6).

(2) The monthly acquisition and disposition of gas.

(3) Interruptions of service occurring during the month in accordance with subrule 19.7(7). If there
were no interruptions, then it should be so stated.

(4) The number of customer pressure investigations made and the results.

(5) The number of customer meters tested and test results tabulated as follows: The number that
falls into limits 0 to + 2%, + 2 to + 4%, 0 to - 2%, - 2 to - 4%, over + 4%, under - 4%, and “Does Not
Register” in accuracy.

(6) Progress on leak survey programs including the number of leaks found classified as to hazard
and nature, and if known, the cause and type of pipe involved.

(7) Number of district regulators checked and nature of repairs required.

(8) Number of house regulators checked and nature of repairs required.

(9) Description of any unusual operating difficulties.

(10) Type of odorant and monthly average pounds per million cubic feet used in each individual
distribution system.

A summary of the 12 monthly gas service records for each calendar year shall be attached to and
submitted with the utility’s annual fiscal plant and statistical report to the board.

c.  Filing published meter and service installation rules. A copy of the utility’s current rules, if
any, published or furnished by the utility for the use of engineers, architects, plumbing contractors, etc.,
covering meter and service installation shall be filed with the board.

d.  Filing customer bill forms. A copy of each type of customer bill form in current use shall be
filed with the board.

e. Reports to federal agencies. Copies of reports submitted to the U.S. Department of
Transportation pursuant to 49 CFR Part 191, Part 192, or Part 199 shall be filed with the board no later
than ten days following the submission. Utilities operating in other states shall provide to the board
data for Iowa only.

f. Change in rate. A notification to the board shall be made of any planned change in rate of
service by a utility even though the change in rate of service is provided for in its tariff filing with
the board. This information shall reflect the amount of increase or decrease and the effective date of
application. An up-to-date tariff sheet shall be supplied to the board for its copy of the tariff showing
the current rates.

g List of persons authorized to receive board inquiries.

(1) Each utility shall file with the board in the annual report required by general information rule
in 199—Chapter 23 a list of names, titles, addresses, and telephone numbers of persons authorized to
receive, act upon, and respond to communications from the board in connection with:

1. General management duties;

Customer relations (complaints);
Engineering operations;

Meter tests and repairs; and

. Pipeline permits (gas).

(2) Each utility shall file with the board a telephone contact number or numbers where the board
can obtain current information 24 hours a day about incidents and interruptions of service from a
knowledgeable person. The contact information required by this paragraph shall be kept current as
changes or corrections are made.

h.  Residential customer statistics. Each rate-regulated gas utility shall file with the board on or
before the fifteenth day of each month one copy of the following residential customer statistics for the
preceding month:

(1) Number of accounts;

PIENERRN
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(2) Number of accounts certified as eligible for energy assistance since the preceding October 1;

(3) Number of accounts past due;

(4) Number of accounts eligible for energy assistance and past due;

(5) Total revenue owed on accounts past due;

(6) Total revenue owed on accounts eligible for energy assistance and past due;

(7) Number of disconnection notices issued;

(8) Number of disconnection notices issued on accounts eligible for energy assistance;

(9) Number of disconnections for nonpayment;

(10) Number of reconnections;

(11) Number of accounts determined uncollectible; and

(12) Number of accounts eligible for energy assistance and determined uncollectible.

i.  Monthly, periodic and annual reports. Each utility shall file such other monthly, periodic and
annual reports as are requested by the board. Monthly and periodic reports shall be due in the board’s
office within 30 days after the end of the reporting period. All annual reports shall be filed with this
board by April 1 of each year for the preceding calendar year.

This rule is intended to implement lowa Code section 476.2.

199—19.3(476) General service requirements.

19.3(1) Disposition of gas. The meter and any service line pressure regulator shall be owned by the
utility. The utility shall place a visible seal on all meters and service line regulators in customer use, such
that the seal must be broken to gain entry.

a.  All gas sold by a utility shall be on the basis of meter measurement except:

(1) Where the consumption of gas may be readily computed without metering; or

(2) For temporary service installations.

b.  The amount of all gas delivered to multioccupancy premises within a single building, where
units are separately rented or owned, shall be measured on the basis of individual meter measurement
for each unit, except in the following instances:

(1) Where gas is used in centralized heating, cooling, or water-heating systems;

(2) Where a facility is designated for elderly or handicapped persons;

(3) Where submetering or resale of service was permitted prior to 1966; or

(4) Where individual metering is impractical. “Impractical” means:

1. Where conditions or structural barriers exist in the multioccupancy building that would make
individual meters unsafe or physically impossible to install;

2. Where the cost of providing individual metering exceeds the long-term benefits of individual
metering; or

3. Where the benefits of individual metering (reduced and controlled energy consumption) are
more effectively accomplished through a master meter arrangement.

If a multioccupancy building is master-metered, the end user occupants may be charged for natural
gas as an unidentified portion of the rent, condominium fee, or similar payment, or, if some other method
of allocating the cost of the gas service is used, the total charge for gas service shall not exceed the total
gas bill charged by the utility for the same period.

c.  Master metering to multiple buildings is prohibited, except for multiple buildings owned by the
same person or entity.

d.  For purposes of this subrule, a “master meter” means a single meter used in determining the
amount of natural gas provided to a multioccupancy building or multiple buildings.

e. All gas consumed by the utility shall be on the basis of meter measurement except where
consumption may be readily computed without metering or where metering is impractical.

19.3(2) Meter reading records. The meter reading records shall show:

a. Customer’s name, address, rate schedule, or identification of rate schedule.

b.  Identifying number or description of the meter(s).

c.  Meter readings.

d.  Whether the reading has been estimated.
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e.  Any applicable multiplier or constant, or reference thereto.

19.3(3) Meter register. If it is necessary to apply a multiplier to the meter readings, the multiplier
must be marked on the face of the meter register or stenciled in weather-resistant paint upon the front
cover of the meter. Customers shall have continuous visual access to meter registers as a means of
verifying the accuracy of bills presented to them and for implementing such energy conservation
initiatives as they desire, except in the individual locations where the utility has experienced vandalism
to windows in the protective enclosures. Where remote meter reading is used, whether outdoor on
premises or off-premises-automated, the customers shall have a readable meter register at the meter as
a means of verifying the accuracy of bills presented to them; however, utilities may also comply with
this subrule by making the required information available via the Internet or other equivalent means.

19.3(4) Prepayment meters. Prepayment meters shall not be geared or set so as to result in the charge
of a rate or amount higher than would be paid if a standard type meter were used, except under tariffs
approved by the board.

19.3(5) Meter reading and billing interval.

a. Readings of all meters used for determining charges and billings to customers shall be scheduled
at least monthly and for the beginning and termination of service. Bills to larger customers may, for good
cause, be provided weekly or daily for a period not to exceed one month unless a waiver is granted by
the board. If the board denies a waiver, or if a waiver is not sought with respect to a large-volume
customer after the initial month, that customer’s bill shall be provided monthly for the next 12 months
unless prior approval is received from the board for a shorter interval. The group of larger customers to
which shorter billing intervals may be applied shall be specified in the utility’s tariff sheets, but shall not
include residential customers.

b.  Utilities should obtain readings of the meters on corresponding days of each meter reading
period when possible. Unless the utility has a plan to test check meter readings, a utility representative
shall physically read the meter at least once each 12 months and when the utility is notified there is a
change of customer.

19.3(6) Readings and estimates.

a.  When a customer is connected or disconnected or the meter reading date causes a given billing
period to deviate by more than 10 percent (counting only business days) from the normal meter reading
period, such bill shall be prorated on a daily basis.

b.  When access to meters cannot be gained, the utility may leave with the customer a meter reading
form. The customer may provide the meter reading by telephone, email (if it is allowed by the utility),
or mail. If the meter reading information is not returned in time for the billing operation, an estimated
bill may be provided. If an actual meter reading cannot be obtained, the utility may provide an estimated
bill without reading the meter or supplying a meter reading form to the customer. Only in unusual cases
or when approval is obtained from the customer shall more than three consecutive estimated bills be
provided.

c.  Utilities will file with the board procedures for calculating bill estimates, which incorporate
normalized weather data, as well as procedures for determining the reasonable degree-day data to use in
the calculations. Utilities shall inform the board when changes are made to the procedures for calculating
estimated bills.

19.3(7) Plant additions, distribution main extensions, and service lines.

a. Definitions. The following definitions shall apply to the terms as used in this subrule.

“Advance for construction” means cash payments or equivalent surety made to the utility by an
applicant for an extensive plant addition or a distribution main extension, portions of which may be
refunded depending on any subsequent service line attached to the extensive plant addition or distribution
main extension. Cash payments or equivalent surety shall include a grossed-up amount for the income
tax effect of such revenue. The amount of tax shall be reduced by the present value of the tax benefits to
be obtained by depreciating the property in determining the tax liability.

“Agreed-upon attachment period” means a period of 30 days, unless a different period—not less
than 30 days or more than one year—is mutually agreed on by the utility and applicant, within which
the customer will attach.
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“Contribution in aid of construction” means a nonrefundable cash payment grossed-up for the
income tax effect of such revenue covering the costs of a service line that are in excess of costs paid by
the utility. The amount of tax shall be reduced by the present value of the tax benefits to be obtained by
depreciating the property in determining the tax liability.

“Distribution main extension” means a segment of pipeline installed to convey gas to individual
service lines or other distribution mains.

“Estimated annual revenues ” shall be calculated based upon the following factors, including but not
limited to the size of the facility to be used by the customer, the size and type of equipment to be used by
the customer, the average annual amount of service required by the equipment, and the average number
of hours per day and days per year the equipment will be in use.

“Estimated base revenues” shall be calculated by subtracting the cost of purchased gas and energy
efficiency charges from estimated annual revenues.

“Estimated construction costs” shall be calculated using average current costs in accordance with
good engineering practices and upon the following factors: amount of service required or desired by the
customer requesting the distribution main extension or service line; size, location, and characteristics
of the distribution main extension or service line, including appurtenances; and whether the ground is
frozen or whether other adverse conditions exist. Estimated construction costs are not to include costs
associated with facilities built for the convenience of the utility. The customer shall be charged actual
permit fees in addition to estimated construction costs. Permit fees are to be paid regardless of whether
the customer is required to pay an advance for construction or a nonrefundable contribution in aid of
construction, and the cost of any permit fee is not refundable.

“Plant addition” means any additional plant, other than a distribution main or service line, required
to be constructed to provide service to a customer.

“Service line” means the piping that extends from the distribution main to the meter set riser.

“Similarly situated customer” means a customer whose annual consumption or service requirements,
as defined by estimated annual revenue, are approximately the same as the annual consumption or service
requirements of other customers.

“Utility” means a rate-regulated utility.

b.  Plant additions. Plant additions will be constructed without advancements from customers or
developers unless a customer cannot be served until the plant is constructed, in which case, a written
contract between the utility and the affected customer will be provided to the board for inspection.

c.  Distribution main extensions. Where the customer will attach to the distribution main
extension within the agreed-upon attachment period after completion of the distribution main extension,
the following shall apply:

(1) The utility shall finance and make the distribution main extension for a customer without
requiring an advance for construction if the estimated construction costs to provide a distribution main
extension are less than or equal to three times estimated base revenue calculated on the basis of similarly
situated customers. If the utility uses a feasibility model to determine an advance for construction, the
utility will file a summary explaining the model’s inputs and a description of the model as part of the
utility’s tariff. The utility may charge customers for actual permit fees, which are not refundable.

(2) If the estimated construction cost to provide a distribution main extension is greater than three
times estimated base revenue calculated on the basis of similarly situated customers, the applicant for
a distribution main extension shall contract with the utility and make, no more than 30 days prior to
commencement of construction, an advance for construction equal to the estimated construction cost
less three times estimated base revenue to be produced by the customer. If a utility uses a feasibility
model to determine if an advance for construction is necessary, it will file a summary explaining the
model’s inputs and a description of the model as part of the utility’s tariff. A written contract between
the utility and the customer shall be available for board inspection upon request. The utility will provide
the customer with a cost estimate that details the costs and credits, by category. The utility may charge
customers for actual permit fees, which are not refundable.

(3) Advances for construction may be paid by cash or equivalent surety, unless the customer has
failed to comply with the conditions of surety in the past, and shall be refundable for ten years.
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(4) Refunds. When the customer is required to make an advance for construction, the utility shall
refund to the depositor for a period of ten years from the date of the original advance a pro rata share for
each service line attached to the distribution main extension. The pro rata refund shall be computed in
the following manner:

1. If the combined total of three times estimated base revenue, or the amount allowed by the
feasibility model, for the distribution main extension and each service line attached to the distribution
main extension exceeds the total estimated construction cost to provide the distribution main extension,
the entire amount of the advance for construction shall be refunded. The utility will provide the customer
receiving the refund with a statement detailing the refund calculation.

2. If the combined total of three times estimated base revenue, or the amount allowed by the
feasibility model, for the distribution main extension and each service line attached to the distribution
main extension is less than the total estimated construction cost to provide the distribution main
extension, the amount to be refunded shall equal three times estimated base revenue, or the amount
allowed by the feasibility model, when a service line is attached to the distribution main extension. The
utility will provide the customer receiving the refund with a statement detailing the refund calculation.

3. In no event shall the total amount to be refunded exceed the amount of the advance for
construction. Any amounts subject to refund shall be paid by the utility without interest. At the
expiration of the above-described ten-year period, the advance for construction record shall be closed
and the remaining balance shall be credited to the respective plant account.

(5) The utility shall keep a record of each work order under which the distribution main extension
was installed, to include the estimated revenues, the estimated construction costs, the amount of any
payment received, and any refunds paid.

d.  Contract with utility. Where the customer will not attach within the agreed-upon attachment
period after completion of the distribution main extension, the applicant for the distribution main
extension shall contract with the utility and make, no more than 30 days prior to the commencement of
construction, an advance for construction equal to the estimated construction cost. If the utility uses a
feasibility model to determine the advance amount, it will file a summary explaining the model’s inputs
and a description of the model as part of the utility’s tariff. A written contract between the utility and
the customer shall be available for board inspection upon request. The utility may charge customers for
actual permit fees, which are not refundable.

e. Service lines.

(1) The utility shall finance and construct a service line without requiring a nonrefundable
contribution in aid of construction or any payment by the applicant where the length of the service line
to the riser is up to 50 feet on private property or 100 feet on private property if polyethylene plastic
pipe is used.

(2) Where the length of the service line exceeds 50 feet on private property or 100 feet if
polyethylene plastic pipe is used, the applicant shall provide a nonrefundable contribution in aid of
construction, within 30 days after completion, for that portion of the service line on private property,
exclusive of the riser, in excess of 50 feet or in excess of 100 feet if polyethylene plastic pipe is used.
The nonrefundable contribution in aid of construction for that portion of the service line shall be
computed as follows:

(Estimated Construction Costs) x

(Total Length in Excess of 50 Feet) or (Total Length in Excess of 100 Feet)
(Total Length of Service Line)

(3) A utility may adopt a tariff or rule that allows the utility to finance and construct a service line
of more than 50 feet, or 100 feet if polyethylene plastic pipe is used, without requiring a nonrefundable
contribution in aid of construction from the customer if the tariff or rule applies equally to all customers.

(4) Whether or not the construction of the service line would otherwise require a payment from the
customer, the utility shall charge the customer for actual permit fees.
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f Extensions. Utilities are not required to make distribution main extensions or attach service
lines as described in this subrule unless the distribution main extension or service line shall be of a
permanent nature. When the utility provides a temporary service to a customer, the utility may require
that the customer bear all of the cost of installing and removing the service in excess of any salvage
realized.

g Different payment arrangement. Utilities may make a contract with a customer using a
different payment arrangement than provided in this subrule, if the contract provides a more favorable
payment arrangement to the customer, so long as no discrimination is practiced among similarly situated
customers.

h.  Areas without service or with constrained service.

(1) A utility may finance and expand natural gas service into an area of the state with no natural gas
service or where capacity constraints limit the expansion of service. A utility expanding service under
this paragraph may do so without requiring an advance for construction from a customer or group of
customers if a standard feasibility model approved by the board shows the expansion is economically
justified over a period not to exceed 20 years. The approved model will be adopted following a board
proceeding in which interested parties will have the opportunity to review and comment on a model
jointly proposed by the regulated gas utilities. The approved model will be made available on the board’s
website. The utility shall charge the customer or customers for actual permit fees, and the permit fees
are not refundable.

(2) If the feasibility model does not show the expansion is economically justified without an
advance for construction, a customer or group of customers may contract with the utility and make, no
more than 30 days prior to commencement of construction, an advance for construction in an amount
that would make the expansion economically justified.

(3) Upon making a determination that it intends to move forward with an expansion pursuant to this
paragraph, the utility shall notify the board by filing the inputs and results of the feasibility model and
any associated contract or contracts with the board. The utility shall maintain separate books and records
for any expansion made pursuant to this paragraph until the utility’s next general rate case proceeding.

19.3(8) Cooperation and advance notice. In order that full benefit may be derived from this chapter
and in order to facilitate its proper application, all utilities shall observe the following cooperative
practices:

a. A utility will provide all other public utilities in the same general territory advance notice of
any construction or change in construction or in operating conditions of its facilities concerned or likely
to be concerned in situations of proximity.

b.  All utilities will assist in promoting conformity with this chapter. An arrangement should
be set up among all utilities whose facilities may occupy the same general territory, providing for
the interchange of pertinent data and information including that relative to proposed and existing
construction and changes in operating conditions concerned or likely to be concerned in situations of
proximity.

This rule is intended to implement lowa Code section 476.8.

199—19.4(476) Customer relations.

19.4(1) Customer information. Each utility shall:

a. Maintain up-to-date maps, plans or records of its entire transmission and distribution systems,
with such other information as may be necessary to enable the utility to advise prospective customers,
and others entitled to the information, as to the facilities available for serving customers in its service
area.

b.  Assist the customer or prospective customer in selecting the most economical rate schedule
available for the proposed type of service.

c. Notify customers affected by a change in rates or schedule classification in the manner
provided in the rules of practice and procedure before the board (compliance filings and tariffs rule in
199—Chapter 26).
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d. Post a notice in a conspicuous place in each office of the utility where applications for service
are received, informing the public that copies of the rate schedules and rules relating to the service of
the utility, as filed with the board, are available for public inspection. If the utility provides access to its
rate schedules and rules for service on its website, the notice shall include the website address.

e.  Upon request, inform its customers as to the method of reading meters.

£ State, on the bill form, that tariff and rate schedule information is available upon request at the
utility’s local business office. If the utility provides access to its tariff and rate schedules on its website,
the statement shall include the website address.

g Upon request, transmit a statement of either the customer’s actual consumption, or degree day
adjusted consumption, at the company’s option, of natural gas for each billing period during the prior 12
months.

h.  Furnish such additional information as the customer may reasonably request.

19.4(2) Customer contact employee qualifications. Utilities will promptly and courteously resolve
inquiries for information or complaints. Employees who receive customer telephone calls and office
visits shall be qualified and trained in screening and resolving complaints to avoid a preliminary recitation
of the entire complaint to employees without ability and authority to act. The employee shall provide
identification to the customer that will enable the customer to reach that employee again if needed.

Utilities will notify their customers, by bill insert or notice on the bill form, of the address and
telephone number where a utility representative qualified to assist in resolving the complaint can be
reached. The bill insert or notice shall also include the following statement: “If (utility name) does
not resolve your complaint, you may request assistance from the Iowa Utilities Board by calling
515.725.7300 or toll-free 877.565.4450, or by writing to 1375 E. Court Ave., Des Moines, 1A
50319-0069, or by email to customer@jiub.iowa.gov.”

The bill insert or notice for municipal utilities shall include the following statement: “If your
complaint is related to service disconnection, safety, or renewable energy, and (utility name) does
not resolve your complaint, you may request assistance from the Iowa Utilities Board by calling
515.725.7300, or toll-free 877.565.4450, by writing to 1375 E. Court Ave., Des Moines, IA 50319, or
by email to customer@iub.iowa.gov.”

Any utility that does not use the standard statement described in this subrule will file its proposed
statement in its tariff for approval. A utility that bills by postcard may place an advertisement in a
local newspaper of general circulation or a customer newsletter instead of a mailing as long as the
advertisement is of a type size that is easily legible and conspicuous and contains the information set
forth above.

19.4(3) Customer deposits.

a. Each utility may require from any customer or prospective customer a deposit intended to
guarantee partial payment of bills for service. Each utility will allow a person other than the customer
to pay the customer’s deposit. In lieu of a cash deposit, the utility may accept the written guarantee of
a surety or other responsible party as surety for an account. Upon termination of a guarantee contract,
or whenever the utility deems the contract insufficient as to amount or surety, a cash deposit or a new or
additional guarantee may be required for good cause upon reasonable written notice.

b. A new or additional deposit may be required from a customer when a deposit has been refunded
or is found to be inadequate. Written notice is to be mailed advising the customer of any new or additional
deposit requirement. The customer will have no less than 12 days from the date of mailing to comply.
The new or additional deposit shall be payable at any of the utility’s business offices or local authorized
agents. An appropriate receipt shall be provided. The utility does not need to provide written notice of
a deposit required as a prerequisite for commencing initial service.

¢. No deposit shall be required as a condition for service other than determined by application of
either credit rating or deposit calculation criteria, or both, of the filed tariff.

d.  The total deposit for any residential or commercial customer for a place that has previously
received service shall not be greater than the highest billing of service for one month for the place in the
previous 12-month period. The deposit for any residential or commercial customer for a place that has
not previously received service or for an industrial customer shall be the customer’s projected one-month
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usage for the place to be served as determined by the utility or as may be reasonably required by the utility
in cases involving service for short periods or special occasions.

19.4(4) Interest on customer deposits. Interest will be paid by the rate-regulated utility to each
customer required to make a deposit. Utilities will compute interest on customer deposits at 7.5 percent
per annum, compounded annually. Interest for prior periods will be computed at the rate specified by
the rule in effect for the period in question. Interest is to be paid for the period beginning with the date
of deposit to the date of refund or to the date that the deposit is applied to the customer’s account, or to
the date the customer’s bill becomes permanently delinquent. The date of refund is that date on which
the refund or the notice of deposit refund is forwarded to the customer’s last-known address. The date
a customer’s bill becomes permanently delinquent, relative to an account treated as an uncollectible
account, is the most recent date the account became delinquent.

19.4(5) Customer deposit records. Each utility shall keep records to show:

a. The name and address of each depositor.

b.  The amount and date of the deposit.

c.  Each transaction concerning the deposit.

19.4(6) Customers receipt for a deposit. Utilities will issue a receipt of deposit to each customer
from whom a deposit is received and provide means whereby a depositor may establish claim if the
receipt is lost.

19.4(7) Deposit refund. A deposit shall be refunded after 12 consecutive months of prompt payment
(which may be 11 timely payments and one automatic forgiveness of late payment) unless the utility is
entitled to require a new or additional deposit. For refund purposes, accounts will be reviewed after 12
months of service following the making of the deposit and for each 12-month interval terminating on the
anniversary of the deposit. However, deposits received from customers subject to the waiver provided
by subrule 19.3(5), including surety deposits, may be retained by the utility until final billing. Upon
termination of service, the deposit plus accumulated interest, less any unpaid utility bill of the customer,
shall be reimbursed to the person who made the deposit.

19.4(8) Unclaimed deposits. Utilities will make reasonable efforts to return each unclaimed deposit
and accrued interest after the termination of the services for which the deposit was made. The utility
shall maintain a record of deposit information for at least two years or until such time as the deposit,
together with accrued interest, escheats to the state pursuant to lowa Code section 556.4, at which time
the record and deposit, together with accrued interest less any lawful deductions, will be sent to the state
treasurer pursuant to lowa Code section 556.11.

19.4(9) Customer bill forms. Each customer shall be informed as promptly as possible following the
reading of the customer’s meter, on bill form or otherwise, of the following:

a. The reading of the meter at the beginning and at the end of the period for which the bill is
provided.

b.  The dates on which the meter was read at the beginning and end of the billing period.

¢.  The number and kind of units metered.

d.  The applicable rate schedule with the identification of the applicable rate classification.

e. The account balance brought forward and the amount of each net charge for
rate-schedule-priced utility service, sales tax, other taxes, late payment charge, and total amount
currently due. In the case of prepayment meters, the amount of money collected shall be shown.

£ The last date for timely payment, which will not be less than 20 days after the bill is provided.

g A distinct marking to identify an estimated bill, when applicable.

h. A distinct marking to identify a minimum bill.

i.  Any conversions from meter reading units to billing units, or any calculations to determine
billing units from recording or other devices, or any other factors, such as sliding scale or automatic
adjustment and amount of sales tax adjustments used in determining the bill.

19.4(10) Customer billing information alternate. A utility serving fewer than 5000 gas customers
may provide the information in subrule 19.4(9) on bill form or otherwise. If the utility elects not to
provide the information of subrule 19.4(9) on the bill form, it shall advise the customer, on the bill form
or by bill insert, that such information can be obtained by contacting the utility’s local office.
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19.4(11) Payment agreements.

a.  Availability of a first payment agreement. When a residential customer cannot pay in full a
delinquent bill for utility service or has an outstanding debt to a utility for residential utility service and
is not in default of a payment agreement with the utility, the utility shall offer the customer an opportunity
to enter into a reasonable payment agreement.

b.  Reasonableness. Whether a payment agreement is reasonable will be determined by
considering the current household income, ability to pay, payment history including prior defaults
on similar agreements, the size of the bill, the amount of time and the reasons why the bill has been
outstanding, and any special circumstances creating extreme hardships within the household. The utility
may require the person to confirm financial difficulty with an acknowledgment from the department of
health and human services or another agency.

c.  Terms of payment agreements.

(1) First payment agreement. The utility shall offer the following conditions to customers who
have received a disconnection notice or who have been previously disconnected and are not in default
of a payment agreement:

1. For customers who received a disconnection notice or who have been disconnected less than
120 days and are not in default of a payment agreement, the utility is to offer an agreement with at least
12 even monthly payments. For customers who have been disconnected more than 120 days and are not
in default of a payment agreement, the utility is to offer an agreement with at least six even monthly
payments. Ultilities will inform customers they may pay off the delinquency early without incurring any
prepayment penalties.

2. The agreement shall also include provision for payment of the current account.

3. The utility may also require the customer to enter into a budget billing plan to pay the current
bill.

4.  When the customer makes the agreement in person, a signed copy of the agreement shall be
provided to the customer.

5. The utility may offer the customer the option of making the agreement over the telephone or
through electronic transmission.

6.  When the customer makes the agreement over the telephone or through electronic transmission,
the utility shall provide to the customer a written document reflecting the terms and conditions of
the agreement within three days of the date the parties entered into the oral agreement or electronic
agreement.

7.  The document will be considered provided to the customer when addressed to the customer’s
last-known address and deposited in the U.S. mail with postage prepaid. If delivery is by other than U.S.
mail, the document is considered provided to the customer when delivered to the last-known address of
the person responsible for payment for the service.

8.  The document shall state that unless the customer notifies the utility otherwise within ten days
from the date the document is provided, it will be deemed that the customer accepts the terms as reflected
in the written document. The document stating the terms and agreements shall include the address and
a toll-free or collect telephone number where a qualified representative can be reached.

9.  Once the first payment required by the agreement is made by the customer or on behalf of the
customer, the oral or electronic agreement is deemed accepted by the customer.

10. Each customer entering into a first payment agreement shall be granted at least one late payment
that is four days or less beyond the due date for payment, and the first payment agreement shall remain
in effect.

11. The initial payment is due on the due date for the next regular bill.

(2) Second payment agreement. The utility shall offer a second payment agreement to a customer
who is in default of a first payment agreement if the customer has made at least two consecutive full
payments under the first payment agreement.

1.  The second payment agreement shall be for a term at least as long as the term of the first payment
agreement.
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2. The customer shall pay for current service in addition to the monthly payments under the second
payment agreement and may be required to make the first payment up-front as a condition of entering
into the second payment agreement.

3. The utility may also require the customer to enter into a budget billing plan to pay the current
bill.

(3) Additional payment agreements. The utility may offer additional payment agreements to the
customer.

d.  Refusal by utility. A customer may offer the utility a proposed payment agreement. If the utility
and the customer do not reach an agreement, the utility may refuse the offer orally, but the utility must
provide a written refusal of the customer’s final offer, stating the reason for the refusal, within three days
of the oral notification. The written refusal shall be considered provided to the customer when addressed
to the customer’s last-known address and deposited in the U.S. mail with postage prepaid. If delivery is
by other than U.S. mail, the written refusal shall be considered provided to the customer when delivered
to the last-known address of the person responsible for the payment for the service.

A customer may ask the board for assistance in working out a reasonable payment agreement within
ten days after the written refusal is provided. During the review of this request, the utility shall not
disconnect the service.

19.4(12) Bill payment terms. The bill is considered provided to the customer when deposited in the
U.S. mail with postage prepaid. If delivery is by other than U.S. mail, the bill is considered provided
when delivered to the last-known address of the party responsible for payment. The customer will have
a minimum of 20 days between the providing of a bill and the date by which the account becomes
delinquent. Bills for customers on more frequent billing intervals under subrule 19.3(5) will not be
considered delinquent less than five days from the date the bill is provided. However, a late payment
charge will not be assessed if payment is received within 20 days of the date the bill is provided.

a. The date of delinquency for all residential customers or other customers whose consumption
is less than 250 ccf per month is changeable for cause, such as, but not limited to, 15 days from the
approximate date each month upon which income is received by the person responsible for payment.
Utilities are not required to delay the date of delinquency more than 30 days beyond the date of
preparation of the previous bill.

b. In any case where net and gross amounts are billed to customers, the difference between net
and gross is a late payment charge and is valid only when part of a delinquent bill payment, which is
not to exceed 1.5 percent per month of the past due amount. No collection fee may be levied in addition
to this late payment charge. This rule does not prohibit cost-justified charges for disconnection and
reconnection of service.

c.  If the customer makes partial payment in a timely manner, and does not designate the service
or product for which payment is made, the payment shall be credited pro rata between the bill for utility
services and related taxes.

d.  Each account shall be granted not less than one complete forgiveness of a late payment
charge each calendar year. The utility’s rules shall be definitive that on one monthly bill in each
period of eligibility, the utility will accept the net amount of such bill as full payment for such month
after expiration of the net payment period. The rules shall state how the customer is notified that
the eligibility has been used. Complete forgiveness will cause no effect upon the credit rating of the
customer or collection of late payment charge.

e. Budget billing plan. Utilities shall offer a budget billing plan to all residential customers or
other customers whose consumption is less than 250 ccf per month. A budget billing plan should be
designed to limit the volatility of a customer’s bill and maintain reasonable account balances and will
include at least the following:

(1) Be offered to each eligible customer when the customer initially requests service. The plan may
be estimated if there is insufficient usage history to create a budget billing plan based on actual use.

(2) Allow for entry into the budget billing plan anytime during the calendar year.

(3) Provide that a customer may request termination of the plan at any time. If the customer’s
account is in arrears at the time of termination, the balance shall be due and payable at the time of
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termination. If there is a credit balance, the customer may obtain a refund or apply the credit to future
charges. A utility is not required to offer a new budget billing plan to a customer for six months after the
customer has terminated from a budget billing plan.

(4) Use a computation method that produces a reasonable monthly budget billing amount, which
may take into account forward-looking factors such as fuel price and weather forecasts, and that complies
with requirements in this subrule. The computation method used by the utility shall be described in the
utility’s tariff, subject to board approval. The utility shall give notice to customers when it changes the
type of computation method in the budget billing plan.

1. The amount to be paid at each billing interval by a customer on a budget billing plan shall be
computed at the time of entry into the plan and be recomputed at least annually. The budget billing
amount may be recomputed monthly, quarterly, when requested by the customer, or whenever price,
consumption, or a combination of factors results in a new estimate differing by 10 percent or more from
that in use.

2. When the budget billing amount is recomputed, divide the budget billing plan account balance
by 12, and add the resulting amount to the estimated monthly budget billing amount. Except when a
utility has a budget billing plan that recomputes the budget billing amount monthly, the customer may
apply any credit to payments of subsequent months’ budget billing amounts due or obtain a refund of
any credit in excess of $25.

3. Except when a utility has a budget billing plan that recomputes the budget billing amount
monthly, the customer shall be notified of the recomputed payment amount not less than one full billing
cycle prior to the date of delinquency for the recomputed payment. The notice may accompany the bill
prior to the bill that is affected by the recomputed payment amount.

Irrespective of the account balance, a delinquency in payment is subject to the same collection and
disconnection procedures as other accounts, with the late payment charge applied to the budget billing
amount. If the account balance is a credit, the budget billing plan may be terminated by the utility after
30 days of delinquency.

19.4(13) Customer records. The utility retains customer billing records for the length of time
necessary to permit the utility to comply with subrule 19.4(14) but not less than five years. Customer
billing records shall show, where applicable:

a.  Therm consumption.

b.  Meter reading.

c.  Total amount of bill.

19.4(14) Adjustment of bills. Bills that are incorrect due to billing errors or faulty metering
installation are to be adjusted as follows:

a. Fast metering. Whenever a metering installation is tested and found to have overregistered
more than 2 percent, the utility shall recalculate the bills for service.

(1) The bills for service are to be recalculated from the time at which the error first developed or
occurred if that time can be definitely determined.

(2) If the time at which the error first developed or occurred cannot be definitely determined, it is
to be assumed that the overregistration has existed for the shortest time period calculated as one-half the
time since the meter was installed or one-half the time elapsed since the last meter test unless otherwise
ordered by the board.

(3) If the recalculated bills indicate that $5 or more is due an existing customer or $10 or more is
due a person no longer a customer of the utility, the tariff shall provide for refunding of the full amount of
the calculated difference between the amount paid and the recalculated amount. Refunds shall be made
to the two most recent customers who received service through the metering installation during the time
the error existed. In the case of a previous customer who is no longer a customer of the utility, a notice
of the amount subject to refund shall be mailed to such previous customer at the last-known address, and
the utility shall, upon demand made within three months thereafter, refund the same.

Refunds are to be completed within six months following the date of the metering installation test.
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b.  Slow metering. Whenever a meter is found to be more than 2 percent slow, the tariff may
provide for back billing the customer for the amount the test indicates has been undercharged for the
period of inaccuracy.

When the average error cannot be determined by test because of failure of part or all of the metering
equipment, the tariff may provide for use of the registration of check metering installation, if any, or for
estimating the quantity consumed based on available data. The utility will advise the customer of the
failure and of the basis for the estimate of quantity billed.

(1) The utility may not back bill due to underregistration unless a minimum back bill amount is
specified in its tariff. The minimum amount specified for back billing shall not be less than $5 for an
existing customer or $10 for a former customer. All recalculations resulting in an amount due equal to
or greater than the tariff specified minimum shall result in issuance of a back bill.

(2) The period for back billing shall not exceed the last six months the meter was in service unless
otherwise ordered by the board.

(3) Back billings are to be provided no later than six months following the date of the metering
installation test.

c.  Billing adjustments due to fast or slow meters shall be calculated on the basis that the meter
should be 100 percent accurate. For the purpose of billing adjustment, the meter error shall be one-half
of the algebraic sum of the error at full-rated flow plus the error at check flow.

d.  When a customer has been overcharged as a result of incorrect reading of the meter, incorrect
application of the rate schedule, incorrect connection of the meter, or other similar reasons, the amount of
the overcharge shall be adjusted, refunded, or credited to the customer within five years unless a different
time period is ordered by the board.

e. Undercharges. When a customer has been undercharged as a result of incorrect reading of
the meter, incorrect application of the rate schedule, incorrect connection of the meter, or other similar
reasons, the amount of the undercharge may be billed to the customer. The period for which the utility
may adjust for the undercharge shall not exceed five years unless otherwise ordered by the board. The
maximum back bill will not exceed the dollar amount equivalent to the tariffed rate for like charges
(e.g., usage-based, fixed, or service charges) in the 12 months preceding discovery of the error unless
otherwise ordered by the board.

f Credits and explanations. Credits due to a customer because of meter inaccuracies, errors in
billing, or misapplication of rates shall be separately identified.

19.4(15) Refusal or disconnection of service. A customer, as defined in subrule 19.1(2), may be
refused or disconnected from service in accordance with tariffs that are consistent with these rules.

a.  The utility shall give written notice of pending disconnection except as specified in paragraph
19.4(15) “b.” The notice shall set forth the reason for the notice and final date by which the account is
to be settled or specific action taken. The notice is considered provided to the customer when addressed
to the customer’s last-known address and deposited in the U.S. mail with postage prepaid. If delivery
is by other than U.S. mail, the notice is considered provided when delivered to the last-known address
of the person responsible for payment for the service. The date for disconnection of service shall be not
less than 12 days after the notice is provided. The date for disconnection of service for customers on
shorter billing intervals under subrule 19.3(5) shall not be less than 24 hours after the notice is posted at
the service premises.

One written notice, including all reasons for the notice, shall be given where more than one cause
exists for disconnection of service. In determining the final date by which the account is to be settled or
other specific action taken, the days of notice for the causes shall be concurrent.

b.  Service may be disconnected without notice:

(1) In the event of a condition determined by the utility to be hazardous.

(2) In the event of customer use of equipment in a manner that adversely affects the utility’s
equipment or the utility’s service to others.

(3) In the event of tampering with the equipment furnished and owned by the utility. For the
purposes of this subrule, a broken or absent meter seal alone shall not constitute tampering.

(4) In the event of unauthorized use.
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¢.  Service may be disconnected or refused after proper notice:

(1) For violation of or noncompliance with the utility’s rules on file with the board.

(2) For failure of the customer to furnish the service equipment, permits, certificates, or
rights-of-way that are specified to be furnished, in the utility’s rules filed with the board, as conditions
of obtaining service, or for the withdrawal of that same equipment, or for the termination of those same
permissions or rights, or for the failure of the customer to fulfill the contractual obligations imposed
as conditions of obtaining service by any contract filed with and subject to the regulatory authority of
the board.

(3) For failure of the customer to permit the utility reasonable access to the utility’s equipment.

d.  Service may be refused or disconnected after proper notice for nonpayment of a bill or deposit,
except as restricted by subrules 19.4(16) and 19.4(17), provided that the utility has complied with the
following provisions when applicable:

(1) Given the customer a reasonable opportunity to dispute the reason for the disconnection or
refusal;

(2) Given the customer, and any other person or agency designated by the customer, written notice
that the customer has at least 12 days in which to make settlement of the account to avoid disconnection
and a written summary of the rights and responsibilities available. Customers billed more frequently
than monthly pursuant to subrule 19.3(5) shall be given posted written notice that they have 24 hours
to make settlement of the account to avoid disconnection and a written summary of the rights and
responsibilities. All written notices shall include a toll-free or collect telephone number where a utility
representative qualified to provide additional information about the disconnection can be reached. Each
utility representative must provide the representative’s name and have immediate access to current,
detailed information concerning the customer’s account and previous contacts with the utility.

(3) The summary of the rights and responsibilities must be approved by the board. Any utility
providing gas service and defined as a public utility in Iowa Code section 476.1 that does not use the
standard form set forth below for customers billed monthly shall submit to the board electronically its
proposed form for approval. A utility billing a combination customer for both gas and electric service
may modify the standard form to replace each use of the word “gas” with the words “gas and electric”
in all instances.

CUSTOMER RIGHTS AND RESPONSIBILITIES TO AVOID SHUTOFF
OF GAS SERVICE FOR NONPAYMENT

1. What can I do if I receive a notice from the utility that says my gas service will be shut off
because I have a past due bill?

a. Pay the bill in full; or

b. Enter into a reasonable payment plan with the utility (see #2 below); or

c. Apply for and become eligible for low-income energy assistance (see #3 below); or

d. Give the utility a written statement from a doctor or public health official stating that shutting off
your gas service would pose an especial health danger for a person living at the residence (see #4 below);
or

e. Tell the utility if you think part of the amount shown on the bill is wrong. However, you must still
pay the part of the bill you agree you owe the utility (see #5 below).

2. How do I go about making a reasonable payment plan? (Residential customers only)

a. Contact the utility as soon as you know you cannot pay the amount you owe. If you cannot pay
all the money you owe at one time, you are to be offered a payment plan that spreads payments evenly
over at least 12 months. The plan may be longer depending on your financial situation.

b. If you have not made the payments you promised in a previous payment plan with the utility and
still owe money, you may qualify for a second payment agreement under certain conditions.

c. If you do not make the payments you promise, the utility may shut off your utility service on one
day’s notice unless all the money you owe the utility is paid or you enter into another payment agreement.

3. How do I apply for low income energy assistance? (Residential customers only)
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a. Applications are taken at your local community action agency. If you are unsure where to apply,
call 211 or 800.244.7431, or visit hhs.iowa.gov/programs/programs-and-services/liheap. To prevent
disconnection, contact the utility prior to disconnection of your service.

b. To avoid disconnection, apply for energy assistance or weatherization before your service is shut
off. Notify your utility that you may be eligible and have applied for energy assistance. Once your
service has been disconnected, it will not be reconnected based on approval for energy assistance.

c. Being certified eligible for energy assistance will prevent your service from being disconnected
from November 1 through April 1.

4. What if someone living at the residence has a serious health condition? (Residential
customers only)

Contact the utility if you believe this is the case. Contact your doctor or a public health official and
ask the doctor or health official to contact the utility and state that shutting off your utility service would
pose an especial health danger for a person living at your residence. The doctor or public health official
must provide a written statement to the utility office within five days of when your doctor or public health
official notifies the utility of the health condition; otherwise, your utility service may be shut off. If the
utility receives this written statement, your service will not be shut off for 30 days. This 30-day delay
is to allow you time to arrange payment of your utility bill or find other living arrangements. After 30
days, your service may be shut off if full payment or a payment agreement has not been made.

5. What should I do if I believe my bill is not correct?

You may dispute your utility bill by telling the utility that you dispute the bill and paying the part
of the bill you think is correct. If you do this, the utility will not shut off your service for up to 45 days
from the date the bill was mailed while you and the utility work out the dispute over the part of the bill
you think is incorrect. You may ask the lowa Utilities Board for assistance in resolving the dispute. (See
#9 below.)

6. When can the utility shut off my utility service because I have not paid my bill?

a. Your utility can shut off service between the hours of 6 a.m. and 2 p.m., Monday through Friday.

b. The utility will not shut off your service on nights, weekends, or holidays for nonpayment of a
bill.

c¢. The utility will not shut off your service if you enter into a reasonable payment plan to pay the
overdue amount (see #2 above).

d. The utility will not shut off your service if the temperature is forecasted to be 20 degrees Fahrenheit
or colder during the following 24-hour period, including the day your service is scheduled to be shut off.

e. If you have qualified for low-income energy assistance, the utility cannot shut off your service
from November 1 through April 1. However, you will still owe the utility for the service used during
this time.

f. The utility will not shut off your service if you have notified the utility that you dispute a portion
of your bill and you pay the part of the bill that you agree is correct.

g. If one of the heads of household is a service member deployed for military service, utility service
cannot be shut off during the deployment or within 90 days after the end of deployment. In order
for this exception to disconnection to apply, the utility must be informed of the deployment prior to
disconnection. However, you will still owe the utility for service used during this time.

7. How will I be told the utility is going to shut off my gas service?

a. You must be given a written notice at least 12 days before the utility service can be shut off for
nonpayment. This notice will include the reason for shutting off your service.

b. If you have not made payments required by an agreed-upon payment plan, your service may be
disconnected with only one day’s notice.

c¢. The utility must also try to reach you by telephone or in person before it shuts off your service.
From November 1 through April 1, if the utility cannot reach you by telephone or in person, the utility
will put a written notice on the door or another conspicuous place of your residence to tell you that your
utility service will be shut off.

8. If service is shut off, when will it be turned back on?

a. The utility will turn your service back on if you pay the whole amount you owe.
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b. If you make your payment during the utility’s regular business hours, or by 7 p.m. for utilities
permitting such payment or other arrangements after regular business hours, the utility must make a
reasonable effort to turn your service back on that day. If service cannot reasonably be turned on that
same day, the utility must do it by 11 a.m. the next day.

c. The utility may charge you a fee to turn your service back on. The fee may be higher in the
evening or on weekends, so you may ask that your service be turned on during normal utility business
hours.

9. Is there any other help available besides my utility?

If the utility has not been able to help you with your problem, you may contact the lowa Utilities
Board toll-free at 877.565.4450. You may also write the lowa Utilities Board at 1375 E. Court Avenue,
Des Moines, Towa 50319-0069, or by email at customer@iub.iowa.gov. Low-income customers
may also be eligible for free legal assistance from lowa Legal Aid, and may contact Legal Aid at
800.532.1275.

(4) When disconnecting service to a residence, the utility will make a diligent attempt to contact,
by telephone or in person, the person responsible for payment for service to the residence to inform the
customer of the pending disconnection and the customer’s rights and responsibilities. During the period
from November 1 through April 1, if the attempt at customer contact fails, the premises shall be posted at
least one day prior to disconnection with a notice informing the customer of the pending disconnection
and rights and responsibilities available to avoid disconnection.

If an attempt at personal or telephone contact of a customer occupying a rental unit has been
unsuccessful, the utility shall make a diligent attempt to contact the landlord of the rental unit, if known,
to determine if the customer is still in occupancy and, if so, the customer’s present location. The
landlord shall also be informed of the date when service may be disconnected, which will be provided
at least 48 hours prior to disconnection of service to a tenant.

If the disconnection will affect occupants of residential units leased from the customer, the premises
of any building known by the utility to contain residential units affected by disconnection must be posted,
at least two days prior to disconnection, with a notice informing any occupants of the date when service
will be disconnected and the reasons for the disconnection.

(5) Disputed bill. Ifthe customer has received notice of disconnection and has a dispute concerning
a bill for natural gas service, the utility may require the customer to pay a sum of money equal to the
amount of the undisputed portion of the bill pending settlement and thereby avoid disconnection of
service. A utility shall delay disconnection for nonpayment of the disputed bill for up to 45 days after
the providing of the bill if the customer pays the undisputed amount. The 45 days may be extended by the
board in the event the customer files a written complaint with the board in compliance with 199—Chapter
6.

(6) Reconnection. Disconnection of a residential customer may take place only between the hours
of 6 a.m. and 2 p.m. on a weekday and not on weekends or holidays. If a disconnected customer makes
payment or other arrangements during the utility’s normal business hours, or by 7 p.m. for utilities
permitting such payment or other arrangements after normal business hours, all reasonable efforts
shall be made to reconnect the customer that day. If a disconnected customer makes payment or other
arrangements after 7 p.m., all reasonable efforts shall be made to reconnect the customer not later than
11 a.m. the next day.

(7) Severe cold weather. A disconnection may not take place where gas is used as the only source
of space heating or to control or operate the only space heating equipment at a residence when the
actual temperature or the 24-hour forecast of the National Weather Service for the residence’s area is
predicted to be 20 degrees Fahrenheit or colder. If the utility has properly posted a disconnect notice but
is precluded from disconnecting service because of severe cold weather, the utility may immediately
proceed with appropriate disconnection procedures, without further notice, when the temperature in
the residence’s area rises above 20 degrees Fahrenheit and is forecasted to remain above 20 degrees
Fahrenheit for at least 24 hours, unless the customer has paid in full the past due amount or is otherwise
entitled to postponement of disconnection.
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(8) Health of a resident. Disconnection of a residential customer shall be postponed if the
disconnection of service would present an especial danger to the health of any permanent resident of
the premises. An especial danger to health is indicated if a person appears to be seriously impaired and
may, because of mental or physical problems, be unable to manage the person’s own resources, to carry
out activities of daily living or to be protected from neglect or hazardous situations without assistance
from others. Indicators of an especial danger to health include but are not limited to age, infirmity, or
mental incapacitation; serious illness; physical disability, including blindness and limited mobility; and
any other factual circumstances that indicate a severe or hazardous health situation.

The utility may require written verification of the especial danger to health by a physician or a public
health official, including the name of the person endangered; a statement that the person is a resident of
the premises in question; the name, business address, and telephone number of the certifying party; the
nature of the health danger; and approximately how long the danger will continue. Initial verification by
the verifying party may be by telephone if written verification is forwarded to the utility within five days.

Verification shall postpone disconnection for 30 days. In the event service is terminated within
14 days prior to verification of illness by or for a qualifying resident, service shall be restored to that
residence if a proper verification is thereafter made in accordance with the foregoing provisions. If the
customer does not enter into a reasonable payment agreement for the retirement of the unpaid balance
of the account within the first 30 days and does not keep the current account paid during the period
that the unpaid balance is to be retired, the customer is subject to disconnection pursuant to paragraph
19.4(15)“f”

(9) Winter energy assistance (November 1 through April 1). If the utility is informed that the
customer’s household may qualify for winter energy assistance or weatherization funds, there shall be
no disconnection of service for 30 days from the date the utility is notified to allow the customer time to
obtain assistance. Disconnection shall not take place from November 1 through April 1 for a resident who
is a head of household and who has been certified to the public utility by the community action agency as
eligible for either the low-income home energy assistance program or weatherization assistance program
as well as members of the household named in the application. A utility may develop an incentive
program to delay disconnection on April 1 for customers who make payments throughout the November
1 through April 1 period. All such incentive programs shall be set forth in tariffs approved by the board.

(10) Deployment. If the utility is informed that one of the heads of household, as defined in lowa
Code section 476.20, is a service member deployed for military service, as defined in lowa Code section
29A.90, disconnection cannot take place at the residence during the deployment or prior to 90 days after
the end of the deployment.

e.  Abnormal gas consumption. A customer who is subject to disconnection for nonpayment of
bill, and who has gas consumption that appears to the customer to be abnormally high, may request the
utility to provide assistance in identifying the factors contributing to this usage pattern and to suggest
remedial measures. The utility shall provide assistance by discussing patterns of gas usage that may
be readily identifiable, suggesting that an energy audit be conducted, and identifying sources of energy
conservation information and financial assistance that may be available to the customer.

£ A utility may disconnect gas service without the written 12-day notice for failure of the
customer to comply with the terms of a payment agreement, except as provided in numbered paragraph
19.4(11) “c”(1)“4,” provided the utility complies with the provisions of paragraph 19.4(15)“d.”

g Prior to November 1, utilities will mail customers a notice describing the availability of winter
energy assistance funds and the application process. The notice must be of a type size that is easily
legible and conspicuous and contain the information set out by the state agency administering the
assistance program. A utility serving fewer than 25,000 customers may publish the notice in a customer
newsletter in lieu of mailing. A utility serving fewer than 6,000 customers may publish the notice in an
advertisement in a local newspaper of general circulation or shopper’s guide.

19.4(16) Insufficient reasons for denying service. The following do not constitute sufficient cause
for refusal of service to a customer:

a. Delinquency in payment for service by a previous occupant of the premises to be served.

b.  Failure to pay for merchandise purchased from the utility.
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Failure to pay for a different type or class of public utility service.

Failure to pay the bill of another customer as guarantor thereof.

Failure to pay the back bill provided in accordance with paragraph 19.4(14)“b” (slow meters).
Failure to pay adjusted bills based on the undercharges set forth in paragraph 19.4(14) “e.”
Failure of a residential customer to pay a deposit during the period November 1 through April
1 for the location at which the customer has been receiving service in the customer’s name.

h.  Delinquency in payment for service by an occupant, if the customer applying for service is
creditworthy and able to satisfy any deposit requirements.

i.  Delinquency in payment for service arising more than ten years prior, as measured from the
most recent of:

(1) The last date of service for the account giving rise to the delinquency,

(2) Physical disconnection of service for the account giving rise to the delinquency, or

(3) The last voluntary payment or voluntary written promise of payment made by the customer, if
made before the ten-year period described in this paragraph has otherwise lapsed.

19.4(17) When disconnection prohibited.

a. No disconnection may take place from November 1 through April 1 for a resident who is a head
of household and who has been certified to the public utility by the local community action agency as
being eligible for either the low-income home energy assistance program or weatherization assistance
program.

b.  If the utility is informed that one of the heads of household as defined in lowa Code section
476.20 is a service member deployed for military service, as defined in lowa Code section 29A.90,
disconnection cannot take place at the residence during the deployment or prior to 90 days after the end
of the deployment.

19.4(18) Change in character of service. The following shall apply to a material change in the
character of gas service:

a. Changes under the control of the utility. Changes are only to be made by a utility with the
approval of the board and after adequate notice to the customers (paragraph 19.7(6) “a”).

b.  Changes not under control of the utility or customer. Utilities will adjust appliances to attain
the proper combustion of the gas supplied. Due consideration shall be given to the gas heating value and
specific gravity (paragraph 19.7(6) “b”).

c.  Appliance adjustment charge. Utilities will make any necessary adjustments to the customer’s
appliances without charge and shall conduct the adjustment program with a minimum of inconvenience
to the customers.

19.4(19) Customer complaints. Utilities will investigate promptly and thoroughly and keep a record
of written complaints and all other reasonable complaints received by it from its customers in regard
to safety, service, or rates, and the operation of its system that will enable it to review and analyze its
procedures and actions. The record shall show the name and address of the complainant, the date and
nature of the complaint, and its disposition and the date thereof. All complaints caused by a major outage
or interruption shall be summarized in a single report.

a. Tariffs will include a concise, fully informative procedure for the resolution of customer
complaints.

b.  Reasonable steps will be taken to ensure that customers unable to travel are not denied the right
to be heard.

c.  The final step in a complaint hearing and review procedure shall be a filing for board resolution
of the issues.

This rule is intended to implement lowa Code sections 476.2, 476.6, 476.8, 476.20 and 476.54.

TN RO

199—19.5(476) Engineering practice.

19.5(1) Requirement for good engineering practice. The gas plant of the utility shall be constructed,
installed, maintained, and operated in accordance with accepted good engineering practice in the gas
industry to ensure, as far as reasonably possible, continuity of service, uniformity in the quality of service
furnished, and the safety of persons and property.
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19.5(2) Standards incorporated by reference.

a.  The design, construction, operation, and maintenance of gas systems and liquefied natural gas
facilities shall be in accordance with the following standards where applicable:

(1) 49 CFR Part 191, “Transportation of Natural and Other Gas by Pipeline; Annual Reports,
Incident Reports, and Safety-Related Condition Reports.”

(2) 49 CFR Part 192, “Transportation of Natural and Other Gas by Pipeline: Minimum Federal
Safety Standards.”

(3) 49 CFR Part 193, “Liquefied Natural Gas Facilities: Federal Safety Standards.”

(4) 49 CFR Part 199, “Drug and Alcohol Testing.”

(5) ASME B31.8 - 2016, “Gas Transmission and Distribution Piping Systems.”

(6) NFPA 59-2018, “Utility LP-Gas Plant Code.”

(7) Atrailroad crossings, the engineering standards for pipelines rule in 199—Chapter 42.

b.  The following publications are adopted as standards of accepted good practice for gas utilities:

(1) ANSI Z223.1/NFPA 54-2018, “National Fuel Gas Code.”

(2) NFPA 501A-2017, “Standard for Fire Safety Criteria for Manufactured Home Installations,
Sites, and Communities.”

19.5(3) Adequacy of gas supply. The natural gas regularly available from supply sources
supplemented by production or storage capacity must be sufficiently large to meet all reasonable
demands for firm gas service.

19.5(4) Gas transmission and distribution facilities. The utility’s gas transmission and distribution
facilities shall be designed, constructed and maintained as required to reliably perform the gas delivery
burden placed upon them. Utilities will be capable of emergency repair work on a scale consistent with
its scope of operation and with the physical conditions of its transmission and distribution facilities.

In appraising the reliability of the utility’s transmission and distribution system, the board will
consider, as principal factors, the condition of the physical property and the size, training, supervision,
availability, equipment and mobility of the maintenance forces.

19.5(5) Inspection of gas plant. Utilities will adopt and follow a program of inspection of its gas plant
in order to determine the necessity for replacement and repair. The frequency of the various inspections
are to be based on the utility’s experience and accepted good practice. Utilities will keep sufficient
records to give evidence of compliance with its inspection program.

199—19.6(476) Metering.

19.6(1) Inspection and testing program. Each utility shall adopt a written program for the
inspection and testing of its meters to determine the necessity for adjustment, replacement or repair. The
frequency of inspection and methods of testing shall be based on the utility’s experience, manufacturer’s
recommendations, and accepted good practice. The board considers the publications listed in subrule
19.6(3) to be representative of accepted good practice. Each utility shall maintain inspection and testing
records for each meter and associated device until three years after its retirement.

19.6(2) Program content. The written program shall, at minimum, address the following subject
areas:

a. Classification of meters by capacity, type, and any other factor considered pertinent.

b.  Checking of new meters for acceptable accuracy before being placed in service.

c.  Testing of in-service meters, including any associated instruments or corrective devices, for
accuracy, adjustments, or repairs, and including meters removed from service for any reason.

d.  Periodic calibration or testing of devices or instruments used by the utility to test meters.

e. Leak testing of meters before return to service.

£ The limits of meter accuracy considered acceptable by the utility.

g The nature of meter and meter test records maintained by the utility.

19.6(3) Accepted good practice. The following publications are considered to be representative of
accepted good practice in matters of metering and meter testing:

a. American National Standard for Gas Displacement Meters (500 Cubic Feet Per Hour Capacity
and Under), ANSI B109.1-2000.
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b.  American National Standard for Diaphragm Type Gas Displacement Meters (Over 500 Cubic
Feet Per Hour Capacity), ANSI B109.2-2000.

¢.  American National Standard for Rotary Type Gas Displacement Meters, ANSI B109.3-2000.

d. Measurement of Gas Flow by Turbine Meters, ANSI/ASME MFC-4M-1986 (Reaffirmed
2008).

e.  Orifice Metering of Natural Gas and Other Related Hydrocarbon Fluids, API MPMS Chapter
14.3, Parts 1-4.

19.6(4) Meter adjustment. All meters and associated metering devices, when tested, will be adjusted
as closely as practicable to the condition of zero error.

19.6(5) Request tests. Utilities will test a customer’s meter at the customer’s request, but need not
do so more frequently than once in 18 months.

Test results will be mailed to the customer within ten days of the completed test, and a record of each
test shall be kept on file at the utility’s office. The utility shall give the customer or a representative of
the customer the opportunity to be present while the test is conducted.

If the test finds the meter is accurate within the limits accepted by the utility in its meter inspection
and testing program, the utility may charge the customer $25 or the cost of conducting the test, whichever
is less. The customer shall be advised of any potential charge before the meter is removed for testing.

19.6(6) Referee tests. Upon written request by a customer or utility, the board will conduct a referee
test of a meter but not more frequently than once in 18 months. In addition to the written request, the
customer will also provide the utility with a $30 deposit. The customer’s request to the board will indicate
that the deposit has been paid.

Within five days of receipt of the written request and payment, the board will notify the utility of
the test. The utility shall, within 30 days after notification of the request, schedule the date, time, and
place of the test with the board and customer. The meter shall not be removed or adjusted before the
test. The utility shall furnish all testing equipment and facilities for the test. If the tested meter is found
to be more than 2 percent fast or 2 percent slow, the deposit will be returned to the party requesting the
test and billing adjustments made pursuant to subrule 19.4(14). The board will issue its report after the
test is conducted.

19.6(7) Condition of meter. No meter that is known to be mechanically defective, has an incorrect
correction factor, or has not been tested and adjusted, if necessary, in accordance with paragraphs
19.6(2)“b,” “c,” and “e, ” shall be installed or continued in service. The capacity of the meter and the
index mechanism shall be consistent with the gas requirements of the customer.

199—19.7(476) Standards of quality of service.

19.7(1) Purity. All gas supplied to customers shall be substantially free of impurities that may cause
corrosion of mains or piping or from corrosive or harmful fumes when burned in a properly designed
and adjusted burner.

19.7(2) Pressure limits. The maximum allowable operating pressure for a low-pressure distribution
system shall not be so high as to cause the unsafe operation of any connected and properly adjusted
low-pressure gas-burning equipment.

19.7(3) Adequacy for pressure. Each utility shall have a substantially accurate knowledge of the
pressures inside its piping. Periodic pressure measurements shall be taken during periods of high
demand at remote locations in distribution systems to determine the adequacy of service. Records of
such measurements including the date, time, and location of the measurement shall be maintained not
less than two years.

19.7(4) Standards for pressure measurements.

a. Secondary standards. Each utility shall own or have access to a dead weight tester that is
maintained in an accurate condition.

b.  Working standards. Each utility must have or have access to water manometers, laboratory
quality indicating pressure gauges, and field-type dead weight pressure gauges as necessary for the proper
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testing of the indicating and recording pressure gauges used in determining the pressure on the utility’s
system. Working standards are to be checked periodically by comparison with a secondary standard.

19.7(5) Handling of standards. Extreme care must be exercised in the handling of standards to
ensure that their accuracy is not disturbed. Each standard shall be accompanied at all times by a
certificate or calibration card, duly signed and dated, on which are recorded the corrections required to
compensate for errors found at the customary test points at the time of the last previous test.

19.7(6) Heating value.

a. Awareness. Each utility shall have a substantially accurate knowledge of the heating value of
the gas being delivered to customers at all times.

b.  Natural and LP gas. The heating value of natural gas and undiluted, commercially pure LP
gas is not considered to be under the control of the utility. Utilities will determine the allowable range
of monthly average heating values within which its customers’ appliances may be expected to function
properly without repeated readjustment of the burners. If the monthly average heating value is above or
below the limits of the allowable range for three successive months, the customers’ appliances must be
readjusted in accordance with paragraph 19.4(18)“c.”

¢.  Peak shaving or other mixed gas. The heating value of gas in a distribution system that includes
gas from LP or LNG peak shaving facilities, or gas from a source other than a pipeline supplier, is
considered within the control of the utility. The average daily heating value of mixed gas shall be at
least 95 percent of that normally delivered by the pipeline supplier. All mixed gas shall have a specific
gravity of less than 1.000, and heating value shall not be so high as to cause improper operation of
properly adjusted customer equipment.

d.  Heating value determination and records. Unless acceptable heating value information is
available for all periods from other sources, including the pipeline supplier, utilities will have a method
by which the heating value of the gas in a distribution system can be accurately determined. The type,
accuracy, operation, and location of equipment, and the accuracy of computation methods, shall be in
accordance with accepted industry practices and equipment manufacturer’s recommendations, subject
to review by the board.

19.7(7) Interruptions of service.

a. Each utility shall make reasonable efforts to avoid interruptions of service, but when
interruptions occur, service shall be reestablished within the shortest time practicable, consistent with
safety. Records will be maintained for not less than two years of interruptions of service reported
pursuant to subrule 19.16(1). Utilities will periodically review these records to determine steps to be
taken to prevent recurrence.

b.  Planned interruptions shall be made at a time that will not cause unreasonable inconvenience
to customers. Interruptions shall be preceded by adequate notice to those who will be affected.

199—19.8(476) Safety.

19.8(1) Acceptable standards. As criteria of accepted good safety practice, the board will use the
applicable provisions of the standards incorporated by reference in subrule 19.5(2).

19.8(2) Protective measures. Utilities will exercise reasonable care to reduce hazards inherent in
connection with utility service to which its employees, its customers, and the general public may be
subjected and shall adopt and execute a safety program designed to protect the public, fitted to the size
and type of its operations. Ultilities will give reasonable assistance to the board in the investigation of the
cause of accidents and in the determination of suitable means of preventing accidents and will maintain
a summary of all reportable accidents arising from its operations.

19.8(3) Turning on gas. Each utility upon the installation of a meter and turning on gas or the act of
turning on gas alone shall take the necessary steps to assure itself that there exists no flow of gas through
the meter, which is a warning that the customer’s piping or appliances are not safe for gas turn on (Ref:
Sec. 8.2.3 and Annex D, ANSI Z223.1/NFPA 54-2018).

19.8(4) Gas leaks. A report of a gas leak shall be considered an emergency requiring immediate
attention.
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19.8(5) Odorization. Any gas distributed to customers through gas mains or gas services or used
for domestic purposes in compressor plants, which does not naturally possess a distinctive odor to the
extent that its presence in the atmosphere is readily detectable at all gas concentrations of one-fifth of the
lower explosive limit and above, shall have an odorant added to it to make it so detectable. Odorization
is not necessary, however, for such gas as is delivered for further processing or use where the odorant
would serve no useful purpose as a warning agent. Utilities will test the gas to ensure the odor meets the
standards of subrule 19.5(2). Prompt remedial action shall be taken if odorization levels do not meet the
prescribed limits for detectability.

19.8(6) Burial near electric lines. Each pipeline will be protected from damage or introduction of
current from an electrical fault by installing it with at least 12 inches of clearance from buried electrical
conductors or by other means if the clearance is not possible.

199—19.9(476) Purchased gas adjustment (PGA).

19.9(1) PGA clause. Pursuant to lowa Code section 476.6(11), PGAs shall be computed separately
for each customer classification or grouping previously approved by the board and will use the same
unit of measure as the utility’s tariffed rates. PGAs shall be calculated using factors filed in annual or
periodic filings according to the following formula:

PGA=(CxRc)+(DxRd)+(ZxRz)+Rb+E

S

PGA is the purchased gas adjustment per unit.

S is the anticipated yearly gas commodity sales volume for each customer classification or grouping.

C is the volume of applicable commodity purchased for each customer classification or grouping
required to meet sales, S, plus the expected lost and unaccounted for volumes.

Rc is the weighted average of applicable commodity prices or rates, including appropriate hedging
tools costs, to be in effect September 1 corresponding to purchases C.

D is the total volume of applicable entitlement reservation purchases required to meet sales, S, for
each customer classification or grouping.

Rd is the weighted average of applicable entitlement reservation charges to be in effect September
1 corresponding to purchases D.

Z is the total quantity of applicable storage service purchases required to meet sales, S, for each
customer classification or grouping.

Rz is the weighted average of applicable storage service rates to be in effect September 1
corresponding to purchases Z.

Rb is the adjusted amount necessary to obtain the anticipated balance for the remaining PGA year
calculated by taking the anticipated PGA balance divided by the forecasted volumes, including storage,
for one or more months of the remaining PGA year.

E is the per unit overcollection or undercollection adjustment as calculated under subrule 19.9(6).

The components of the formula shall be determined as follows for each customer classification or
grouping:

a. The actual sales volumes S for the prior 12-month period ending May 31, with the necessary
degree-day adjustments, and further adjustments approved by the board.

Unless a utility receives prior board approval to use another methodology, a utility shall use the
same weather normalization methodology used in its prior approved PGA and rate case. The source of
the heating degree days (HDDs) used in the utility’s weather normalization calculation shall be the state
climatologist of lowa.

b.  The annual expected lost and unaccounted for factors shall be calculated by determining the
actual difference between sales and purchase volumes for the 12 months ending May 31 or from the
current annual I1G-1 filing, but in no case will this factor be less than 0.

c¢.  The purchases C, D, and Z as necessary to comply with subrule 19.9(1).

d.  The PGAs shall be adjusted prospectively to reflect the final decision issued by the board in a
periodic review proceeding.
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19.9(2) Annual PGA filing. Each rate-regulated utility shall file on or before August 1 of each year,
for the board’s approval, a PGA for the 12-month period beginning September 1 of that year.

The annual filing shall restate each factor of the formula stated in subrule 19.9(1).

The annual filing shall be based on customer classifications and groupings previously approved by
the board unless new classifications or groupings are proposed.

The annual filing shall include all worksheets and detailed supporting data used to determine the
PGA volumes and factors, along with an explanation of the calculations for each factor. Information
already on file with the board may be incorporated by reference in the filing.

19.9(3) Periodic changes to PGA clause. Periodic PGA filings shall be based on the PGA customer
classifications and groupings previously approved by the board. Changes in the customer classification
and grouping on file are not automatic and require prior approval by the board.

Periodic filings shall include all worksheets and detailed supporting data used to determine the
amount of the adjustment.

Changes in factor S or C may not be made in periodic purchased gas filings. A change in factor D or
Z may be made in periodic filings and will be deemed approved if it conforms to the annual purchased
gas filing or if it conforms to the principles set out in subrule 19.9(5).

Utilities are to automatically implement all PGA changes that result from changes in Rc, Rd, or Rz
and will concurrently notify the board with adequate information to calculate and support the change.
The PGA shall be calculated separately for each customer classification or grouping.

Unless otherwise ordered by the board, a rate-regulated utility’s PGA rate factors shall be adjusted
as purchased gas costs change and shall recover from the customers only the actual costs of purchased
gas and other currently incurred charges associated with the delivery, inventory, or reservation of natural
gas. Such periodic changes shall become effective with usage on or after the date of change.

19.9(4) Factor Rb. Each utility has the option of filing an Rb calculation with its October-January
PGA filings but shall file an Rb calculation with its February filing and subsequent monthly filings in
the PGA year. If the anticipated PGA balance represents costs in excess of revenues, factor Rb shall
be assigned a positive value; if the anticipated balance represents revenues in excess of costs, factor Rb
shall be assigned a negative value.

19.9(5) Allocations of changes in contract pipeline transportation capacity obligations. Any change
in contractual pipeline transportation capacity obligations to transportation or storage service providers
serving lowa is to be reported to the board within 30 days of receipt. The change must be applied on
a pro-rata basis to all customer classifications or groupings, unless another method has been approved
by the board. Where a change has been granted as a result of the utility’s request based on the needs
of specified customers, that change may be allocated to the specified customers. Where the board has
approved anticipated sales levels for one or more customer classifications or groupings, those levels may
limit the pro-rata reduction for those classifications or groupings.

19.9(6) Reconciliation of underbillings and overbillings. The utility shall file with the board on or
before October 1 of each year a PGA reconciliation for the 12-month period that began on September
1 of the previous year. This reconciliation will be the actual net invoiced costs of purchased gas and
appropriate financial hedging tools costs less the actual revenue billed through its PGA clause net of
the prior year’s reconciliation dollars for each customer classification or grouping. Actual net costs for
purchased gas is the applicable invoice costs from all appropriate sources associated with the time period
of usage.

Negative differences in the reconciliation are considered overbilling by the utility, and positive
differences are considered underbilling. This reconciliation shall be filed with all worksheets and
detailed supporting data for each particular PGA clause. Penalty purchases shall only be includable
where the utility clearly demonstrates a net savings.

a. Annual reconciliation filings will include the following information concerning the hedging
tools used by the utility:

(1) The volume of physical gas being hedged by the utility and the strategies used by the utility for
hedging.
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(2) The reason each hedging strategy was undertaken (e.g., to hedge storage gas, a floating price
contract).

(3) A statement as to how each hedging strategy was consistent with the utility’s natural gas
procurement plan.

(4) An explanation as to why the utility believes each hedging strategy was in the best interest of
general system customers.

(5) A detailed explanation of the instruments used to implement each hedging strategy (e.g.,
fixed-price purchases, future contracts, basis swaps, fixed-price swaps, call options, put options, option
collars).

(6) The amount of all commissions paid and to whom those payments were made.

(7) The amount of money or other collateral held in margin accounts or provided to counterparties
as credit support for hedging transactions.

(8) The amount of all other third-party administrative or contracting costs paid and to whom those
costs were paid.

(9) The name of each hedging counterparty and the amount of money paid to or received from each
counterparty with respect to hedging (e.g., option premiums, financial settlement of gains or losses).

(10) Detailed reports or schedules of each hedging strategy, including the following information for
each hedging instrument entered into by the utility:

The type of hedging instrument.

The date on which the hedging instrument was entered into by the utility.

The name of the counterparty with whom the hedging instrument was entered into.
The notional quantity of natural gas associated with the hedging instrument.

The notional delivery period associated with the hedging instrument.

The total amount of gains or losses realized by the utility on the hedging instrument.

7. For each futures contract or fixed-price purchase or sale, the fixed price paid or received by the
utility and the final settlement price for the futures contract.

8.  For each swap contract, the fixed price or index price paid by the utility, the index price or fixed
price received by the utility, and the final settlement price of each applicable index referenced in the
swap contract.

9.  For each option contract, the underlying futures contract or index price referenced in the option
contract, the strike price for the option, the premium paid or received by the utility for the option, and
the final settlement price for the futures contract or index price referenced in the option.

10. For any other hedging instruments, relevant economic terms, conditions, reference prices, and
other factors to support calculations of gains or losses associated with such instruments.

11. For the total natural gas volumes hedged during the PGA year, the fully hedged price of gas
and the price if the gas had not been hedged.

b.  Underbillings will be collected through ten-month adjustments to the appropriate PGA. The
underbilling generated from each PGA clause shall be divided by the anticipated sales volumes for the
prospective ten-month period beginning November 1 (based upon the sales determination in subrule
19.9(1)).

The quotient, determined on the same basis as the utility’s tariff rates, shall be added to the PGA for
the prospective ten-month period beginning November 1.

c¢.  Overbillings will be refunded to the customer classification or grouping from which they were
generated. Overbillings will be divided by the annual cost of purchased gas subject to recovery for the
12-month period that began the prior September 1 for each PGA clause and applied as follows:

(1) If the net overbilling from the PGA reconciliation exceeds the applicable percentage of the
annual cost of purchased gas subject to recovery for a specific customer classification or grouping,
the utility shall refund the overbilling by bill credit or check starting on the first day of billing in the
November billing cycle of the current year. The minimum amount to be refunded by check is $10.
Interest shall be calculated on amounts exceeding the applicable percentage from the PGA year midpoint
to the date of refunding. The interest rate shall be the dealer commercial paper rate (90-day, high-grade

A
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unsecured notes) quoted in the “Money Rates” section of the Wall Street Journal on the last working day
of August of the current year.

(2) If'the net overbilling from the PGA reconciliation does not exceed the applicable percentage of
the annual cost of purchased gas subject to recovery for a specific customer classification or grouping, the
utility may refund the overbilling by bill credit or check starting on the first day of billing in the November
billing cycle of the current year, or the utility may refund the overbilling through ten-month adjustments
to the particular PGA from which they were generated. The minimum amount to be refunded by check is
$10. This adjustment shall be determined by dividing the overcollection by the anticipated sales volume
for the prospective ten-month period beginning November 1 as determined in subrule 19.9(1) for the
applicable PGA clause. The quotient, determined on the same basis as the utility’s tariff rates, shall be a
reduction to that particular PGA for the prospective ten-month period beginning November 1.

(3) The overbilling percentage applicable to utilities serving fewer than 10,000 customers is 5
percent. For utilities serving 10,000 or more customers, the applicable percentage is 3 percent.

d.  When a customer has reduced or terminated system supply service and is receiving
transportation service, any liability for overcollections and undercollections are to be determined in
accordance with the utility’s gas transportation tariff.

19.9(7) Refunds related to gas costs charged through the PGA. The utility shall file a refund plan
with the board within 30 days of the receipt of any refund related to gas costs charged through the PGA.

a. Refunds will be provided to customers by bill credit or check an amount equal to any refund,
plus accrued interest, if the refund exceeds $10 per average residential customer under the applicable
customer classification or grouping. The utility may refund lesser amounts through the applicable
customer classification or grouping or retain undistributed refund amounts in special refund retention
accounts for each customer classification or grouping under the applicable PGA clause until such time
as additional refund obligations or interest cause the average residential customer refund to exceed $10.
Any obligations remaining in the retention accounts on September 1 shall become a part of the annual
PGA reconciliation.

b.  The utility shall file with the refund plan the following information:

(1) A statement of reason for the refund.

(2) The amount of the refund with support for the amount.

(3) The balance of the appropriate refund retention accounts.

(4) The amount due under each customer classification or grouping.

(5) The intended period of the refund distribution.

(6) The estimated interest accrued for each refund through the proposed refund period, with
complete interest calculations and supporting data as determined in paragraph 19.9(7) “d.”

(7) The total amount to be refunded, the amount to be refunded per customer classification or
grouping, and the refund per ccf or therm.

(8) The estimated interest accrued for each refund received and for each amount in the refund
retention accounts through the date of the filing with the complete interest calculation and support as
determined in paragraph 19.9(7) “d.”

(9) The total amount to be retained, the amount to be retained per customer classification or
grouping, and the level per ccf or therm.

(10) The calculations demonstrating that the retained balance is less than $10 per average residential
customer with supporting schedules for all factors used.

c.  The refund to each customer will be determined by dividing the amount in the appropriate
refund retention account, including interest, by the total ccf or therm of system gas consumed by affected
customers during the period for which the refundable amounts are applicable and multiplying the quotient
by the ccf or therms of system supply gas actually consumed by the customer during the appropriate
period. The utility may use the last available 12-month period if the use of the actual period generating
the refund is impractical. The utility shall file complete support documentation for all figures used.

d.  The interest rate on refunds distributed under this subrule, compounded annually, shall be the
dealer commercial paper rate (90-day, high-grade unsecured notes) quoted in the “Money Rates” section
of the Wall Street Journal on the day the refund obligation vests. Interest shall accrue from the date the
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rate-regulated utility receives the refund or billing from the supplier or the midpoint of the first month
of overcollection to the date the refund is distributed to customers.

e.  Therate-regulated utility shall make a reasonable effort to forward refunds, by check, to eligible
recipients who are no longer customers.

/. The minimum amount to be refunded by check is $10.

This rule is intended to implement Iowa Code section 476.6(11).

199—19.10(476) Periodic review of gas procurement practices.

19.10(1) Procurement plan. Pursuant to lowa Code section 476.6(11), the board shall periodically
conduct a contested case proceeding for the purpose of evaluating the reasonableness and prudence
of a rate-regulated public utility’s natural gas procurement and contracting practices. In the years in
which the board does not conduct a contested case proceeding, the board may require the utilities to file
certain information for the board’s review. In years in which the board conducts a full proceeding, a
rate-regulated utility shall file prepared direct testimony and exhibits in support of a detailed 12-month
plan and a three-year natural gas procurement plan. A utility’s procurement plan is to be organized as
follows and include:

a.  Anindex of all documents and information filed in the plan and identification of the board files
in which documents incorporated by reference are located.

b.  All contracts and gas supply arrangements executed or in effect for obtaining gas and all supply
arrangements planned for the future 12-month and three-year periods.

¢. A description of the utility’s natural gas forecasting, procurement, and contracting practices;
available supply options; and other available services (e.g., storage services, balancing services).

d.  An exhibit detailing the utility’s current, 12-month, and three-year forecasts of total annual
throughput by customer class, peak day demand, and anticipated reserve margin on a PGA-year basis.

e.  An organizational description of the officer or division responsible for gas procurement and a
summary of operating procedures and policies for procuring and evaluating gas contracts.

£ A summary of the legal, regulatory, and commercial actions taken to minimize purchased gas
costs.

g Copies of all studies or investigation reports supporting the utility’s testimony or materially
considered by the utility in contracting decisions during the plan periods.

h. A complete list of all contracts in effect at the time of the procurement plan filing. The list shall
include the contract term, the applicable service, and the contracted quantities.

i. A description of the supply options selected by the utility and an evaluation of the
reasonableness and prudence of its contracting and procurement decisions. This evaluation should
explain the relationship between forecast and procurement.

19.10(2) Evaluation of the plan. The utility has the burden to prove it is taking all reasonable actions
to minimize its purchased gas costs.

19.10(3) Disallowance of costs. Purchased gas costs in excess of costs incurred under responsible
and prudent policies and practices are disallowed. The PGA factor will be adjusted prospectively to
reflect the disallowance.

19.10(4) Executive summary. On or before August 1 of each year, each natural gas utility shall file
an executive summary and index of all standard and special contracts in effect for the purchase, sale or
interchange of gas. The executive summary shall include the following information:

a. The contract number;

b.  The start and end date;

c.  The parties to the contract;

d.  The total estimated dollar value of the contract;

e. A description of the type of service offered (including volumes and price).

This rule is intended to implement Towa Code section 476.6(11).

199—19.11(476) Flexible rates.


https://www.legis.iowa.gov/docs/ico/section/476.6.pdf
https://www.legis.iowa.gov/docs/ico/section/2017/476.6.pdf
https://www.legis.iowa.gov/docs/ico/section/476.6.pdf
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19.11(1) Purpose. This rule is intended to allow gas utility companies to offer, at their option,
incentive or discount rates to their sales and transportation customers.

19.11(2) General criteria.

a. Natural gas utility companies may offer discounts to individual customers, to selected groups
of customers, or to an entire class of customers. However, discounted rates must be offered to all directly
competing customers in the same service territory. Customers are direct competitors if they make the
same end product (or offer the same service) for the same general group of customers. Customers that
only produce component parts of the same end product are not directly competing customers.

b. In deciding whether to offer a specific discount, the utility shall evaluate the individual
customer’s, group’s, or class’s situation and perform a cost-benefit analysis before offering the discount.

¢.  Any discount offered should be such as to significantly affect the customer’s or customers’
decision to stay on the system or to increase consumption.

d.  The consequences of offering the discount should be beneficial to all customers and to the utility.
Other customers should not be at risk of loss as a result of these discounts; in addition, the offering of
discounts shall in no way lead to subsidization of the discounted rates by other customers in the same or
different classes.

19.11(3) Tariffs. If a company elects to offer flexible rates, the utility shall file for review and
approval of tariff sheets specifying the general conditions for offering discounted rates. The tariff sheets
shall include, at a minimum, the following criteria:

a. A cost-benefit analysis demonstrating that offering the discount will be more beneficial than
not offering the discount.

b.  The ceiling for all discounted rates is the approved rate on file for the customer’s rate class.

c¢.  The floor for the discount sales rates is equal to the cost of gas. Therefore, the maximum
discount allowed under the sales or transportation tariffs is equal to the nongas costs of serving the
customer.

d.  No discount shall be offered for a period longer than five years unless the board determines
upon good cause shown that a longer period is warranted.

e.  Discounts should not be offered if they will encourage deterioration in the load characteristics
of the customer receiving the discount.

£ Customer charges may be discounted.

19.11(4) Reporting. Each natural gas utility electing to offer flexible rates shall file annual reports
with the board within 30 days of the end of each 12 months. Reports shall include the following
information:

a. Section 1 of the report concerns discounts initiated in the last 12 months, which shall include:

(1) The identity of the new customers (by account number, if necessary);

(2) The value of the discount offered;

(3) The cost-benefit analysis results;

(4) The cost of alternate fuels available to the customer, if relevant;

(5) The volume of gas sold to or transported for the customer in the preceding 12 months; and

(6) A copy of all new or revised flexible-rate contracts executed between the utility and its
customers.

b.  Section 2 of the report relates to overall program evaluation. For all discounts currently being
offered, the report shall include:

(1) The identity of each customer (by account number, if necessary);

(2) The total volume of gas sold or transported in the last 12 months to each customer at discounted
rates, by month;

(3) The volume of gas sold or transported to each customer in the same 12 months of the preceding
year, by month;

(4) The dollar value of the discount in the last 12 months to each customer, by month;

(5) The dollar value of volumes sold or transported to each customer for each of the previous 12
months; and

If customer charges are discounted, the dollar value of the discount is to be reported separately.
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c¢.  Section 3 of the report concerns discounts denied or discounts terminated. For all customers
specifically evaluated and denied or having a discount terminated in the last 12 months, the report shall
include:

(1) Customer identification (by account number, if necessary);

(2) The volume of gas sold or transported in the last 12 months to each customer, by month;

(3) The volume of gas sold or transported to each customer in the same 12 months of the preceding
year, by month; and

(4) The dollar value of volumes sold or transported to each customer for each of the past 12 months.

No report is required if the utility had no customers receiving a discount during the relevant period
and had no customers that were evaluated for the discount and rejected during the relevant period.

19.11(5) Rate case treatment. In a rate case, 50 percent of any identifiable increase in net revenues
will be used to reduce rates for all customers; the remaining 50 percent of the identifiable increase in
net revenues may be kept by the utility. If there is a decrease in revenues due to the discount, the
utility’s test year revenues will be adjusted to remove the effects of the discount by assuming that all
sales or transportation services or customer charges were made at full tariffed rates for the customer
class. Determining the actual amount will be a factual determination to be made in the rate case.

199—19.12(476) Transportation service.

19.12(1) Purpose. This subrule requires gas distribution utility companies to transport natural gas
owned by an end user on a nondiscriminatory basis, subject to the capacity limitations of the specific
system. “System capacity” means the maximum flow of gas the relevant portion of the system is capable
of handling. Capacity availability is determined using the total current firm gas flow, including both
system and transportation gas.

19.12(2) End user rights. The end user purchasing transportation services from the utility shall have
the following rights and be subject to the following conditions:

a.  The end user has the right to receive, pursuant to agreement, 100 percent of the gas delivered by
it or on its behalf to the transporting utility (adjusted for a reasonable volume of lost, unaccounted-for,
and company-used gas).

b.  The volumes that the end user is entitled to receive are subject to curtailment or interruption
due to limitations in the system capacity of the transporting utility. Curtailment of the transportation
volumes will take place according to the priority class, subdivision, or category that the end user would
have been assigned if it were purchasing gas from the transporting utility.

c.  During periods of curtailment or interruption, the end user is entitled to a credit equal to the
difference between the volumes delivered to the utility and those received by the end user, adjusted for
lost, unaccounted-for, and company-used gas.

d. The end user is responsible for all costs associated with any additional plant required for
providing transportation services to the end user.

19.12(3) Transportation service charges. Transportation service shall be offered to at least the
following classes:

a. Interruptible distribution service with system supply reserve.

b.  Interruptible distribution service without system supply reserve.

c.  Firm distribution service with system supply reserve.

d.  Firm distribution service without system supply reserve.

19.12(4) Transportation service charges and rates. All rates and charges for transportation are based
on the cost of providing the service.

a.  “System supply reserve” service entitles the end user to return to the system service to the extent
of the interstate pipeline capacity purchased. The charge will be at least equal to the administrative costs
of monitoring the service, plus any other costs.

b.  End users without system supply reserve service may only return to system service by paying
an additional charge and are subject to the availability of adequate interstate pipeline capacity. An end
user wishing to receive transportation service without system supply reserve must pay the utility for the
discounted value of any contract between the utility and the end user remaining in effect at the time of
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beginning transportation service. The discounted values include all directly assignable and identifiable
costs.

c.  The utility may require a reconnection charge when an end user receiving transportation service
without system supply reserve service requests to return to the system supply. The end user shall return
to the system and receive service under the appropriate classification as determined by the utility.

d.  The end user electing to receive transportation service shall pay reasonable rates for any use of
the facilities, equipment, or services of the transporting utility.

19.12(5) Reporting requirements. A natural gas utility will provide a copy of information concerning
transportation contracts upon request of the board, board staff, or the office of consumer advocate.

19.12(6) Written notice of risks. The utility must notify its large-volume users as defined in
19.13(1) contracting for transportation service in writing that unless the customer buys system supply
reserve service from the utility, the utility is not obligated to supply gas to the customer. The notice
must also advise the large-volume user of the nature of any identifiable penalties, any administrative or
reconnection costs associated with purchasing available firm or interruptible gas, and how any available
gas would be priced by the utility. The notice may be provided through a contract provision or separate
written instrument. The large-volume user must acknowledge in writing that it has been made aware
of the risks and accepts the risks.

199—19.13(476) Certification of competitive natural gas providers and aggregators.

19.13(1) Definitions. The following words and terms, when used in this rule, shall have the meanings
indicated below:

“Large-volume user” means any end user whose usage exceeds 25,000 therms in any month or
100,000 therms in any consecutive 12-month period.

“Small-volume user” means any end user whose usage does not exceed 25,000 therms in any month
and does not exceed 100,000 therms in any consecutive 12-month period.

“Vehicle fuel provider” or “VFP” means a competitive natural gas provider or aggregator as defined
in lowa Code section 476.86 that owns or operates facilities to sell natural gas as vehicle fuel to a retail
end user.

19.13(2) General requirement to obtain certificate. A certified natural gas provider (CNGP) shall
not provide competitive natural gas services to an lowa retail end user without a certificate approved by
the board pursuant to Iowa Code section 476.87.

19.13(3) Filing requirements and application process.

a. Applications to provide service as a competitive natural gas provider pursuant to lowa Code
sections 476.86 and 476.87 shall contain information to reasonably demonstrate that the applicant
possesses the managerial, technical, and financial capability sufficient to obtain and deliver the services
the competitive natural gas provider or aggregator proposes to offer. Application forms to provide
competitive natural gas service to large-volume, small-volume, and vehicle fuel providers can be
accessed on the board’s website, iub.iowa.gov. All applications shall include, at a minimum, the
following information:

(1) The legal name and all trade names under which the applicant will operate, a description of the
business structure of the applicant, evidence of authority to do business in Iowa, and the applicant’s state
of incorporation.

(2) Names, addresses, and telephone numbers of corporate officers responsible for the applicant’s
operations in lowa and a telephone number where the applicant can be contacted 24 hours a day.

(3) Identification of the states and jurisdictions in which the applicant or an affiliate is providing
natural gas service.

(4) A commitment to comply with all the applicable conditions of certification contained in subrules
19.13(5) and 19.13(6) and acknowledgment that failure to comply with all the applicable conditions of
certification may result in the revocation of the competitive natural gas provider’s certificate.

b. A request for confidential treatment of the information required to obtain a competitive natural
gas provider certificate may be filed with the board pursuant to the public information and inspection of
records subrule in 199—Chapter 1.


https://www.legis.iowa.gov/docs/ico/section/476.86.pdf
https://www.legis.iowa.gov/docs/ico/section/476.87.pdf
http://iub.iowa.gov
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¢.  An applicant shall notify the board during the pendency of the certification request and after
certification of any material change in the representations and commitments made in the application
within 14 days of such change. Any new legal actions or formal complaints are considered material
changes in the request.

19.13(4) Deficiencies and board determination. Applications will be considered complete when
all items are submitted. Applicants will be notified of deficiencies and given 30 days to complete
applications. Applications with deficiencies that are not cured within the 30-day period will be denied.

19.13(5) Conditions of certification. CNGPs shall comply with the conditions set out in this subrule.
Failure to comply with the conditions of certification may result in revocation of the certificate.

a.  Unauthorized charges. A CNGP shall not charge or attempt to collect any charges from end
users for any competitive natural gas services or equipment used in providing competitive natural gas
services not contracted for or otherwise agreed to by the end user.

b.  Notification of emergencies. Upon receipt of information from an end user of the existence of an
emergency situation with respect to delivery service, a CNGP shall immediately contact the appropriate
public utility whose facilities may be involved. The CNGP shall also provide the end user with the
emergency telephone number of the public utility.

c.  Reports to the board. Each CNGP shall file a report with the board on April 1 of each year for the
12-month period ending December 31 of the previous year. The report shall be filed on forms provided
by the board, which can be accessed on the board’s website, iub.iowa.gov. This information may be filed
with a request for confidentiality, pursuant to the public information and inspection of records subrule
in 199—Chapter 1. For each utility distribution system, the report shall include, at a minimum, total
monthly and annual sales volumes, total monthly revenues, and total number of customers served each
month as of December 31 of the applicable year.

19.13(6) Additional conditions applicable to CNGPs providing service to small-volume end
users. All CNGPs when providing service to small-volume natural gas end users shall be subject to the
following conditions in addition to those listed under subrule 19.13(5):

a.  Customer deposits. Compliance with the following provisions shall apply to customers whose
usage does not exceed 2,500 therms in any month or 10,000 therms in any consecutive 12-month period.

Customer deposits — subrule 19.4(3).

Interest on customer deposits — subrule 19.4(4).

Customer deposit records — subrule 19.4(5).

Customer’s receipt for a deposit — subrule 19.4(6).

Deposit refund — subrule 19.4(7).

Unclaimed deposits — subrule 19.4(8).

b.  Bills to end users. A CNGP shall include on bills to end users all the information listed in this
paragraph. The bill may be sent to the customer electronically at the customer’s option.

(1) The period of time for which the billing is applicable.

(2) The amount owed for current service, including an itemization of all charges.

(3) Any past-due amount owed.

(4) The last date for timely payment.

(5) The amount of penalty for any late payment.

(6) The location for or method of remitting payment.

(7) A toll-free telephone number for the end user to call for information and to make complaints
regarding the CNGP.

(8) A toll-free telephone number for the end user to contact the CNGP in the event of an emergency.

(9) A toll-free telephone number for the end user to notify the public utility of an emergency
regarding delivery service.

(10) The tariffed transportation charges and supplier refunds, where a combined bill is provided to
the customer.

c.  Disclosure. Each prospective end user must receive in writing, prior to initiation of service, all
terms and conditions of service and all rights and responsibilities of the end user associated with the
offered service. The information may be provided electronically, at the customer’s option.
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d.  Notice of service termination. Notice is to be provided to the end user and the public utility at
least 12 calendar days prior to service termination. If the notice of service termination is rescinded, the
CNGP must notify the public utility. CNGPs are prohibited from physically disconnecting the end user
or threatening physical disconnection for any reason.

e.  Transfer of accounts. CNGPs will not transfer the account of any end user to another supplier
except with the consent of the end user. This provision does not preclude a CNGP from transferring
all or a portion of its accounts pursuant to a sale or transfer of all or a substantial portion of a CNGP’s
business in lowa, provided that the transfer satisfies all of the following conditions:

(1) The transferee will serve the affected end users through a certified CNGP;

(2) The transferee will honor the transferor’s contracts with the affected end users;

(3) The transferor provides written notice of the transfer to each affected end user prior to the
transfer;

(4) Any affected end user is given 30 days to change supplier without penalty; and

(5) The transferor provides notice to the public utility of the effective date of the transfer.

f- Bond. The board may require the applicant to file a bond or other demonstration of its financial
capability to satisfy claims and expenses that can reasonably be anticipated to occur as part of operations
under its certificate, including the failure to honor contractual commitments. In determining the adequacy
of the bond or demonstration, the board shall consider the extent of the services to be offered, the size
of the provider, and the size of the load to be served.

g Replacement cost for supply failure. Each individual rate-regulated public utility shall file for
the board’s review tariffs establishing replacement cost for supply failure. Replacement cost revenue
will be credited to the rate-regulated public utility’s system PGA.

199—19.14(476) Customer contribution fund.

19.14(1) Applicability and purpose. This rule applies to each gas public utility, as defined in Iowa
Code sections 476.1 and 476.1B, and is intended to implement lowa Code section 476.66.

19.14(2) Notification. Each utility shall notify all customers of the customer contribution fund at
least twice a year. Upon commencement of service and at least once a year, the notice will be mailed
or personally delivered to all customers, or provided by electronic means to those customers who have
consented to receiving electronic notices. The other notice may be published in a local newspaper(s) of
general circulation within the utility’s service territory. A utility serving fewer than 6,000 customers may
publish its semiannual notices locally in a free newspaper, utility newsletter, or shopper’s guide instead
of a newspaper. At a minimum, the notice shall include:

a. A description of the availability and the purpose of the fund,

b. A customer authorization form that includes a monthly billing option and any other methods of
contribution.

19.14(3) Methods of contribution. Contributions will be provided as monthly pledges, as well as
one-time or periodic contributions. A pledge will not be construed to be a binding contract between the
utility and the pledgor. The pledge amount shall not be subject to delayed payment charges by the utility.
Each utility may allow persons or organizations to contribute matching funds.

19.14(4) Annual report. On or before September 30 of each year, each utility shall file with the board
a report of all the customer contribution fund activity for the previous fiscal year beginning July 1 and
ending June 30. The report shall be in a form provided by the board and contain an accounting of the total
revenues collected and all distributions of the fund. The utility shall report all utility expenses directly
related to the customer contribution fund.

199—19.15(476) Reserve margin.

19.15(1) Applicability. All rate-regulated gas utility companies may maintain a reserve of contract
services in excess of their maximum daily system demand requirement and recover the cost of the reserve
from their customers through the PGA.

19.15(2) Definitions. The following definitions apply to the terms as used in this rule.


https://www.legis.iowa.gov/docs/ico/section/476.1.pdf
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“Contract services " refers to the amount of firm gas delivery capacity or delivery services contracted
for use by a utility to satisfy its maximum daily system demand requirement, including the planned
delivery capacity of the utility-owned liquefied natural gas facilities but excluding the delivery capacity
of propane storage facilities.

“Design day” means the maximum heating season forecast level of all firm sales customers’
gas requirements during a 24-hour period beginning at 9 a.m. The design day forecast shall be
the combined estimated gas requirements of all firm sales customers calculated by totaling the gas
requirements of each customer classification or grouping. The estimated gas requirements for each
customer classification or grouping will be determined based upon an evaluation of historic usage
levels of customers in each customer classification or grouping, adjusted for reasonably anticipated
colder-than-normal weather conditions and any other clearly identifiable factors that may contribute to
the demand for gas by firm customers. The design day calculation shall be submitted for approval by
the board with the annual PGA filing required by subrule 19.9(2).

“Maximum daily system demand requirements” means the maximum daily gas demand requirement
that the utility forecasts to occur on behalf of its system firm sales customers under peak (design day)
weather conditions.

19.15(3) Maximum daily system demand requirements of less than 25,000 Dth per day. A reserve
margin of 9 percent or less in excess of the maximum daily system demand requirements will be
presumed reasonable.

19.15(4) Maximum daily system demand requirements of more than 25,000 Dth per day. A reserve
margin of 5 percent or less in excess of the maximum daily system demand requirements will be
presumed reasonable.

19.15(5) Rebuttable presumption. All contract services in excess of an amount needed to meet
the maximum daily system demand requirements plus the reserve are presumed to be unjust and
unreasonable unless a factual showing to the contrary is made during the periodic review of gas
proceeding or in a proceeding specifically addressing the issue with an opportunity for an evidentiary
hearing. All contract services less than an amount of the maximum daily system demand requirements
plus the reserve are presumed to be just and reasonable unless a factual showing to the contrary can be
made during the periodic review of gas proceeding or in a proceeding specifically addressing the issue
with an opportunity for an evidentiary hearing.

19.15(6) Allocation of cost of the reserve. Fifty percent of the reserve cost shall be collected as a
demand charge allocation to noncontractual firm customers. The remaining 50 percent shall be collected
as a throughput charge on customers excluding transportation customers who have elected no system
supply reserve.

199—19.16(476) Incident notification and reports.

19.16(1) Notification. Utilities will notify the board immediately, or as soon as practical, of any
incident involving the release of gas, failure of equipment, or interruption of facility operations, which
results in any of the following:

a. A death or personal injury necessitating in-patient hospitalization.

b.  Estimated property damage of $15,000 or more to the property of the utility and to others,
including the cost of gas lost.

Emergency shutdown of a liquefied natural gas (LNG) facility.

An interruption of service to 50 or more customers.

Evacuation of ten or more people.

Evacuation of a school, hospital, or health care facility.

Rerouting of traffic or closing of a highway by public emergency responders.
Media attention.

Unintentional fire or explosion.

Any other incident considered significant by the utility.

19 16(2) Reporting information. The utility shall notify the board by email, as soon as practical, of
any reportable incident at dutyofficer@iub.iowa.gov or, when email is not available, by calling the board
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duty officer at 515.745.2332. The person sending the email or the caller shall leave a call-back number
for a person who can provide the following information:

a. The name of the utility, the name and telephone number of the person making the report, and
the name and telephone number of a contact person knowledgeable about the incident.

b.  The location of the incident.
The time of the incident.
The number of deaths or personal injuries and the extent of those injuries, if any.
An initial estimate of damages.
The number of services interrupted.
. A summary of the significant information available to the utility regarding the probable cause
of the incident and extent of damages.

h.  Any oral or written report required by the U.S. Department of Transportation, and the name of
the person who made the oral report or prepared the written report.

19.16(3) Written incident reports. Within 30 days of the date of the incident, the utility shall file
a written report with the board that includes the information listed in subrule 19.16(2), the probable
cause as determined by the utility, the number and cause of any deaths or personal injuries requiring
in-patient hospitalization, and a detailed description of property damage and the amount of monetary
damages. If significant additional information becomes available at a later date, the utility will timely
file the information in a supplemental report. The utility will also provide the board with copies of any
written reports concerning an incident or safety-related condition filed with or submitted to the U.S.
Department of Transportation or the National Transportation Safety Board.

SR N S

199—19.17(476) Capital infrastructure investment automatic adjustment mechanism.

19.17(1) Eligible capital infrastructure investment. A rate-regulated natural gas utility may file for
board approval of a capital infrastructure investment automatic adjustment mechanism to allow recovery
of certain costs from customers. To be eligible for recovery through the capital infrastructure investment
automatic adjustment mechanism, the costs shall either:

a. Meet the following criteria:

(1) The costs are beyond the direct control of management;

(2) The costs are subject to sudden, important change in level;

(3) The costs are an important factor in determining the total cost of capital infrastructure
investment to serve customers; and

(4) The costs are readily, precisely, and continuously segregated in the accounts of the utility; or

b.  Be for a capital infrastructure investment that:

(1) Does not serve to increase revenues by directly connecting the infrastructure replacement to
new customers;

(2) Is in service but was not included in the gas utility’s rate base in its most recent general rate
case; and

(3) Replaces or modifies existing infrastructure required by state or local government action, to
meet state or federal natural gas pipeline safety regulations, or to otherwise enhance safety as approved
in advance by the board. The utility shall make an annual filing with the board to seek advance
determination of projects that meet this criterion.

19.17(2) Determination of recovery factor. The utility may recover a rate of return and depreciation
expense associated with eligible capital infrastructure investments described in subrule 19.17(1). The
allowed rate of return will be the approved average cost of debt from the utility’s most recent general
gas or electric rate review proceeding before the board. Depreciation expense are to be based upon the
depreciation rates allowed by the board in the utility’s most recent general gas rate review proceeding
before the board.

19.17(3) Recovery procedures.

a. To recover capital infrastructure investment costs that meet the criteria in paragraph
19.17(1)“a” through an automatic adjustment mechanism, the utility will first obtain prior board
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approval of the automatic adjustment mechanism. The utility will include the following information in
support of the proposed automatic adjustment mechanism:

(1) A description of the capital infrastructure investment and the costs that are proposed to be
recovered through the automatic adjustment mechanism;

(2) An explanation of why the costs of the capital infrastructure investment are beyond the control
of the utility’s management;

(3) An exhibit that shows the changes in level of the costs of the capital infrastructure investment
that are proposed to be recovered, both historical and projected;

(4) An explanation of why these particular capital infrastructure investment costs are an important
factor in determining the total cost of capital infrastructure investment to serve customers;

(5) A description of proposed recovery procedures, if different from the procedures described in
paragraph 19.17(3) “c”; and

(6) The length of time that the automatic adjustment mechanism will be in place.

b.  Recovery of capital infrastructure investment costs pursuant to paragraph 19.17(1) “d6” may be
made by the utility by filing a proposed tariff no later than April 1 of each year. Only one tariff filing
to recover capital infrastructure investment costs shall be made in a 12-month period. The utility will
include the following information in support of the proposed automatic adjustment rates:

(1)  Proof that the capital infrastructure investment is a project that was approved in advance by
the board as specified in subparagraph 19.17(1) “b ”(3).

(2) The location, description, and costs associated with the project.

(3) The cost of debt from the utility’s most recent general gas or electric rate review proceeding
before the board and the applicable depreciation rates from the utility’s most recent general gas rate
review proceeding before the board.

(4) The calculations showing the total costs that are eligible for recovery and the rates that are
proposed to be implemented.

(5) Supporting documentation, including but not limited to work orders and journal entries, to the
board staff or the office of consumer advocate upon request.

c¢.  The utility shall calculate the rates for the recovery of the capital infrastructure investment
through the automatic adjustment mechanism over the 12-month period beginning from the effective
date of the tariff unless otherwise ordered by the board. The calculated rate shall include a reconciliation
that reconciles the actual revenue recovered through the automatic adjustment mechanism with the costs
of the eligible capital infrastructure investments proposed to be recovered over the previous collection
period. Unless otherwise specified in an approved tariff, the capital infrastructure investment factor shall
be recovered by a fixed monthly surcharge to customers, to be determined by totaling eligible investment
costs for the prior calendar year, adjusted for the reconciliation amount, then dividing the total recovery
amount among customer classes based upon the utility’s most recent approved cost of service study,
dividing the class recovery amounts by the number of months in the recovery period, and then dividing
the assigned costs by the number of customers in each respective class. The recovery amount will be
limited to annual depreciation plus a return on the undepreciated balance based on the cost of debt.

d.  Recovery of a return on and return of capital infrastructure investment that is eligible for
recovery pursuant to an automatic adjustment mechanism will continue until the effective date of
temporary rates in a subsequent general rate proceeding or, if temporary rates are not implemented, until
final rates approved by the board in the utility’s next general rate proceeding. To continue recovery, a
utility shall file a proposed tariff each year. Once temporary or final rates are effective, the automatic
adjustment mechanism will reset to zero. No more than five years of capital investment recovery will
be allowed between general rate proceedings unless otherwise approved by the board. A utility may
continue recoveries allowed under this rule until the investments are fully depreciated or until the
utility’s next general rate proceeding.

These rules are intended to implement lowa Code sections 476.1, 476.2, 476.6, 476.8, 476.20,
476.54, 476.66, 476.86, 476.87 and 546.7.


https://www.legis.iowa.gov/docs/ico/section/476.1.pdf
https://www.legis.iowa.gov/docs/ico/section/476.2.pdf
https://www.legis.iowa.gov/docs/ico/section/476.6.pdf
https://www.legis.iowa.gov/docs/ico/section/476.8.pdf
https://www.legis.iowa.gov/docs/ico/section/476.20.pdf
https://www.legis.iowa.gov/docs/ico/section/476.54.pdf
https://www.legis.iowa.gov/docs/ico/section/476.66.pdf
https://www.legis.iowa.gov/docs/ico/section/476.86.pdf
https://www.legis.iowa.gov/docs/ico/section/476.87.pdf
https://www.legis.iowa.gov/docs/ico/section/546.7.pdf
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Notice of Intended Action

Proposing rulemaking related to all Iowa opportunity scholarships
and providing an opportunity for public comment

The College Student Aid Commission hereby proposes to rescind Chapter 8, “All lowa Opportunity
Scholarship Program,” lowa Administrative Code, and to adopt a new chapter with the same title.

Legal Authority for Rulemaking

This rulemaking is proposed under the authority provided in Iowa Code section 256.178.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 256.212.

Purpose and Summary

The proposed rulemaking rescinds and adopts a new Chapter 8 for the All lowa Opportunity
Scholarship. The existing chapter is proposed to be rescinded and a new chapter promulgated in lieu
thereof under Executive Order 10 (January 10, 2023) to ensure that outdated and obsolete provisions
are eliminated. The proposed rulemaking includes a standard that is adopted by reference that aligns to
Title IV of the federal Higher Education Act of 1965. The standard referenced is the cost of attendance,
which generally includes tuition and fees, books, supplies, transportation and miscellaneous personal
expenses, and an allowance for food and housing costs.

A Regulatory Analysis, including the proposed text of Chapter 8, was published on January 10, 2024.
A public hearing was held on January 31, 2024. No public comments on the Regulatory Analysis were
received at the public hearing or in writing.

The Administrative Rules Coordinator provided preclearance for the publication of this Notice of
Intended Action on March 1, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the Commission for a waiver of the discretionary
provisions, if any, pursuant to 283—Chapter 7.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rulemaking.
Written or oral comments in response to this rulemaking must be received by the Commission no later
than 4:30 p.m. on May 7, 2024. Comments should be directed to:
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David Ford

Iowa Department of Education, Bureau of lowa College Aid

400 East 14th Street

Des Moines, Iowa 50319

Phone: 515.901.9924

Fax: 515.242.5988

Email: david.ford@iowa.gov or administrative rules website at rules.iowa.gov

Public Hearing

Public hearings at which persons may present their views orally or in writing will be held as follows:

May 7, 2024 State Board Room

4 to 4:30 p.m. Grimes State Office Building
Des Moines, Iowa

May 8, 2024 State Board Room

9 to 9:30 a.m. Grimes State Office Building

Des Moines, Iowa

Persons who wish to make oral comments at a public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rulemaking.

Any persons who intend to attend a public hearing and have special requirements, such as those related
to hearing or mobility impairments, should contact the Commission and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual
or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rulemaking action is proposed:

ITEM 1. Rescind 283—Chapter 8 and adopt the following new chapter in lieu thereof:

CHAPTER 8
ALL IOWA OPPORTUNITY SCHOLARSHIP PROGRAM

283—8.1(256) Basis of aid. Assistance available under the all lowa opportunity scholarship program is
based on the financial metric and financial need of Iowa residents enrolled at eligible institutions.

283—8.2(256) Definitions. Additional terms not defined in this chapter are defined in lowa Code section
256.212.
“Eligible foster care student” means the same as defined in lowa Code section 256.212(1).
“Eligible surviving-child student” means the same as defined in Jowa Code section 256.212(1).
“Financial metric” means the same as defined in rule 283—10.2(256).
“Financial need” means the same as defined in rule 283—10.2(256).
“Full-time” means the same as defined in rule 283—10.2(256).
“lowa resident” means the same as defined in rule 283—10.2(256).
“Part-time”” means the same as defined in rule 283—10.2(256).
“Program of study” means the same as defined in rule 283—10.2(256).
“Satisfactory academic progress” means the same as defined in rule 283—10.2(256).


mailto:david.ford@iowa.gov
http://rules.iowa.gov
https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
https://www.legis.iowa.gov/docs/ico/section/256.212.pdf
https://www.legis.iowa.gov/docs/ico/section/256.212.pdf
https://www.legis.iowa.gov/docs/ico/section/256.212.pdf
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283—8.3(256) Eligible applicant. An eligible applicant is an lowa resident who enrolls at least part-time
in a program of study at an eligible institution and who meets the award eligibility criteria and the
following provisions:

8.3(1) Begins attendance in a program of study at an eligible institution within two academic years of
graduation from an Iowa high school, completion of an lowa home school program, or receipt of a high
school equivalency diploma under Iowa Code chapter 259A and continuously receives the scholarship
during the fall and spring semester, or the equivalent; or is an eligible foster care student.

8.3(2) Completes the applications the commission deems necessary on or before the date
established by the commission, establishes financial need, has a financial metric at or below the average
undergraduate tuition and fee rate for regent university students in the academic year prior to the year
for which awards are being made, meets satisfactory academic progress standards, and does not meet a
condition in 283—subrule 10.3(1).

283—8.4(256) Awarding of funds.

8.4(1) Selection criteria. All eligible applicants will be considered for an award.

8.4(2) Maximum award and extent of award. Eligible applicants may receive no more than the
equivalent of eight full-time awards.

a. The maximum award for full-time students will be the lesser of:

(1) The student’s financial need, or

(2) One-half of the average tuition and mandatory fees for [owa resident regent university students
in the year prior to the academic year in which awards are being made.

b.  The maximum award for a full-time student will not be affected by the ranking system used to
prioritize grants. A part-time student will receive a prorated award, as defined by the commission, which
is calculated by dividing the number of hours for which the student is enrolled by the required number
of hours for full-time enrollment and multiplying the quotient by the maximum award.

8.4(3) Priority for awards among eligible applicants. Awards will be made in the order of the
following priority categories. If all eligible applicants within a priority category cannot be funded,
awards will be made to eligible applicants with the lowest financial metrics. If all eligible applicants
with a given financial metric cannot be funded, those eligible applicants will be ranked according to the
date the Free Application for Federal Student Aid was completed.

a.  All new and renewal eligible foster care students will receive first priority for funding.

b.  All new and renewal eligible surviving-child students will receive second priority for funding.

c.  All eligible renewal applicants not awarded in paragraphs 8.4(3) “a” and “b” will receive third
priority for funding.

d. If funding remains after all eligible foster care students, eligible surviving-child students, and
renewal students have been awarded, fourth priority will be given to students who participated in federal
TRIO programs, participated in alternative programs in high school, or graduated from alternative high
schools.

e. If funding remains after each of the previous priority categories has been awarded, fifth priority
will be given to students who participated in federal GEAR UP programs.

1 If funding is available, funding will be awarded to remaining eligible applicants.

8.4(4) Awarding process.

a. The commission will verify the eligibility and priority category of eligible applicants.

b.  The commission will designate eligible applicants for awards and provide eligible institutions
with rosters of designated eligible applicants.

c¢.  The commission will notify recipients and eligible institutions of the awards. Eligible
institutions will notify the student of the award amount and the state program from which funding is
being provided and will state that the award is contingent on the availability of state funds.

d. Eligible institutions will apply awards directly to student accounts to cover items included in
the cost of attendance, as defined in Title IV, Part B, of the federal Higher Education Act of 1965, as of
July 1, 2023.


https://www.legis.iowa.gov/docs/ico/chapter/259A.pdf
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e.  Eligible institutions will provide information about eligible applicants to the commission in a
format specified by the commission. Eligible institutions will make necessary changes to awards due to
a change in enrollment or financial situation and promptly report those changes to the commission.

£ Eligible institutions are responsible for completing necessary verification and for coordinating
other aid to ensure compliance with student eligibility requirements and allowable award amounts.
Eligible institutions will report changes in student eligibility to the commission.

g The commission will periodically investigate and review compliance of eligible institutions
participating in this program with the criteria established in lowa Code section 256.212 and this rule.

283—8.5(256) Exceptions. Individuals may delay the initial period of participation in the program in
283—subrule 8.3(1) for an additional two years or suspend participation for up to two years due to
military deployment; due to a temporary medical incapacity; in relation to the declaration of a national
or state emergency; due to service in AmeriCorps, Volunteers in Service to America, or the federal Peace
Corps; due to a period of religious missionary work conducted by an organization exempt from federal
income taxation pursuant to Section 501(c)(3) of the Internal Revenue Code; or due to other exceptional
circumstances approved by the commission. The individual must complete an application for award
deferral or suspension. The application for award deferral or suspension will be provided by the eligible
institution upon request. If the application is approved, the recipient is not required to continuously
receive the scholarship during the period covered.
These rules are intended to implement lowa Code section 256.212.

ARC 7852C
COLLEGE STUDENT AID COMMISSION|[283]

Notice of Intended Action
Proposing rulemaking related to for-profit Iowa tuition grants

and providing an opportunity for public comment

The College Student Aid Commission hereby proposes to rescind Chapter 11, “lowa Tuition Grant
Program—For-Profit Institutions,” lowa Administrative Code, and to adopt a new chapter with the same
title.

Legal Authority for Rulemaking

This rulemaking is proposed under the authority provided in lowa Code section 256.178.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 256.191.

Purpose and Summary

This proposed rulemaking rescinds and adopts a new Chapter 11 related to the lowa Tuition Grant for
For-Profit Institutions. The existing chapter is proposed to be rescinded and a new chapter promulgated
in lieu thereof under Executive Order 10 (January 10, 2023) to ensure that outdated and obsolete
provisions are eliminated. A Regulatory Analysis, including the proposed text of Chapter 11, was
published on January 10, 2024. A public hearing was held on January 31, 2024. No public comments
on the Regulatory Analysis were received at the public hearing or in writing.

The Administrative Rules Coordinator provided preclearance for the publication of this Notice of
Intended Action on March 1, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.


https://www.legis.iowa.gov/docs/ico/section/256.212.pdf
https://www.legis.iowa.gov/docs/ico/section/256.212.pdf
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Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the Commission for a waiver of the discretionary
provisions, if any, pursuant to 283—Chapter 7.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rulemaking.
Written or oral comments in response to this rulemaking must be received by the Commission no later
than 4:30 p.m. on May 7, 2024. Comments should be directed to:

David Ford

Iowa Department of Education, Bureau of Iowa College Aid

400 East 14th Street

Des Moines, Iowa 50319

Phone: 515.901.9924

Fax: 515.242.5988

Email: david.ford@iowa.gov or administrative rules website at rules.iowa.gov

Public Hearing

Public hearings at which persons may present their views orally or in writing will be held as follows:

May 7, 2024 State Board Room

4 to 4:30 p.m. Grimes State Office Building
Des Moines, Iowa

May 8, 2024 State Board Room

9 to 9:30 a.m. Grimes State Office Building

Des Moines, lowa

Persons who wish to make oral comments at a public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rulemaking.

Any persons who intend to attend a public hearing and have special requirements, such as those related
to hearing or mobility impairments, should contact the Commission and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual
or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rulemaking action is proposed:

ITEM 1. Rescind 283—Chapter 11 and adopt the following new chapter in lieu thereof:

CHAPTER 11
IOWA TUITION GRANT PROGRAM—FOR-PROFIT INSTITUTIONS


mailto:david.ford@iowa.gov
http://rules.iowa.gov
https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
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283—11.1(256) Basis of aid. Assistance available under the for-profit lowa tuition grant program is
tuition-restricted and is also based on the financial metric and financial need of Iowa residents enrolled
at for-profit eligible institutions.

283—11.2(256) Definitions.

“Eligible institution” means a for-profit private institution that meets the criteria in lowa Code
section 256.183(3) and rule 283—11.5(256).

“Financial metric” means the same as defined in rule 283—10.2(256).

“Financial need” means the same as defined in rule 283—10.2(256).

“Full-time” means the same as defined in rule 283—10.2(256).

“lowa resident” means the same as defined in rule 283—10.2(256).

“Located in lowa” means a postsecondary for-profit institution that has made a substantial
investment in a permanent lowa campus and staff and that offers a full range of courses leading to the
credentials offered by the institution as well as a full range of student services.

“Part-time” means the same as defined in rule 283—10.2(256).

“Program of study” means a sequence of educational courses that prepares the student for licensure
as a barber or a cosmetology arts and sciences program of study that prepares the student for licensure
in the state of lowa as provided in lowa Code chapter 157.

“Satisfactory academic progress” means the same as defined in rule 283—10.2(256).

283—11.3(256) Eligible applicant. An eligible applicant is an lowa resident who is enrolled at least
part-time in a program of study at an eligible institution, meets the award eligibility criteria, and meets
the following provisions:

1.  Completes the applications the commission deems necessary on or before the date established
by the commission.

2.  Establishes financial need, has an eligible financial metric, meets satisfactory academic progress
standards, and does not meet a condition in 283—subrule 10.3(1).

283—11.4(256) Awarding of funds.

11.4(1) Selection criteria. All eligible applicants will be considered for an award.

11.4(2) Maximum award and extent of award. Eligible applicants may receive no more than the
equivalent of four full-time awards.

a. The maximum award for full-time students will not exceed the student’s financial need and will
be the lesser of:

(1) $3,000 per semester, or the equivalent, during the fall, spring and summer semesters.

(2) The award established by the commission that allows all eligible applicants to receive an award.

b.  When awarded in combination with other tuition-restricted funds, the total amount of
tuition-restricted funding including an Iowa tuition grant cannot exceed the total tuition and mandatory
fees charged to the recipient.

c. A part-time student will receive a prorated award, as defined by the commission, which is
calculated by dividing the number of hours for which the student is enrolled by the required number of
hours for full-time enrollment and multiplying the quotient by the maximum award.

11.4(3) Awarding process.

a. The commission will provide notice of the eligibility criteria and maximum award to
participating eligible institutions annually to authorize awarding.

b.  The commission will designate eligible applicants for awards and provide eligible institutions
with rosters of designated eligible applicants.

c.  Eligible institutions will notify recipients of the awards, clearly indicating the award amount
and the state program from which funding is being provided and stating that the award is contingent on
the availability of state funds.

d. Eligible institutions will apply awards directly to student accounts to cover tuition and
mandatory fees.


https://www.legis.iowa.gov/docs/ico/section/256.183.pdf
https://www.legis.iowa.gov/docs/ico/chapter/157.pdf
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e.  Eligible institutions will provide information about eligible applicants to the commission in a
format specified by the commission. Eligible institutions will make necessary changes to awards due to
a change in enrollment or financial situation, and promptly report those changes to the commission.

£ Eligible institutions are responsible for completing necessary verification and for coordinating
other aid to ensure compliance with student eligibility requirements and allowable award amounts.
Eligible institutions will report changes in student eligibility to the commission.

283—11.5(256) Institution eligibility.

11.5(1) Application. An eligible institution that is located in lowa may request participation in the
Iowa tuition grant program using the commission’s designated application. The institution will meet the
eligibility criteria in lowa Code section 256.183(3) at the time the application is submitted.

11.5(2) Deadline to apply. Eligible institutions seeking to participate in the Iowa tuition grant
program will submit applications on or before October 1 of the year prior to the beginning of the
academic year for which they are applying for participation.

11.5(3) Ongoing eligibility. An eligible institution that is participating in the Iowa tuition grant
program will immediately notify the commission if its national accreditation is lost or if it will fail to
meet the necessary institutional match. Failure to meet any provision in lowa Code section 256.183(3),
Iowa Code section 256.191, or this rule may result in the immediate cessation of the institution’s
participation in the lowa tuition grant and in the institution’s returning lowa tuition grant funds to the
commission.

11.5(4) Compliance audits. The commission will periodically investigate and review compliance
of eligible institutions participating in this program with the criteria established in Iowa Code section
256.183(3), lowa Code section 256.191, and this rule.

These rules are intended to implement lowa Code chapter 256.

ARC 7853C
COLLEGE STUDENT AID COMMISSION]|283]

Notice of Intended Action

Proposing rulemaking related to Iowa vocational-technical tuition grants
and providing an opportunity for public comment

The College Student Aid Commission hereby proposes to rescind Chapter 13, “lowa
Vocational-Technical Tuition Grant Program,” lowa Administrative Code, and to adopt a new chapter
with the same title.

Legal Authority for Rulemaking

This rulemaking is proposed under the authority provided in lowa Code section 256.178.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 256.192.

Purpose and Summary

The proposed rulemaking rescinds and adopts a new Chapter 13 related to the Iowa
Vocational-Technical Tuition Grant. The existing chapter is proposed to be rescinded and a new chapter
promulgated in lieu thereof under Executive Order 10 (January 10, 2023) to ensure that outdated and
obsolete provisions are eliminated. A Regulatory Analysis, including the proposed text of Chapter
13, was published on January 10, 2024. A public hearing was held on January 31, 2024. No public
comments on the Regulatory Analysis were received at the public hearing or in writing.

The Administrative Rules Coordinator provided preclearance for the publication of this Notice of
Intended Action on March 1, 2024.


https://www.legis.iowa.gov/docs/ico/section/256.183.pdf
https://www.legis.iowa.gov/docs/ico/section/256.183.pdf
https://www.legis.iowa.gov/docs/ico/section/256.191.pdf
https://www.legis.iowa.gov/docs/ico/section/256.183.pdf
https://www.legis.iowa.gov/docs/ico/section/256.191.pdf
https://www.legis.iowa.gov/docs/ico/chapter/256.pdf
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Fiscal Impact

This rulemaking has no fiscal impact to the State of Iowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the Commission for a waiver of the discretionary
provisions, if any, pursuant to 283—Chapter 7.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rulemaking.
Written or oral comments in response to this rulemaking must be received by the Commission no later
than 4:30 p.m. on May 7, 2024. Comments should be directed to:

David Ford

Iowa Department of Education, Bureau of Iowa College Aid

400 East 14th Street

Des Moines, Iowa 50319

Phone: 515.901.9924

Fax: 515.242.5988

Email: david.ford@iowa.gov or administrative rules website at rules.iowa.gov

Public Hearing

Public hearings at which persons may present their views orally or in writing will be held as follows:

May 7, 2024 State Board Room

4 to 4:30 p.m. Grimes State Office Building
Des Moines, Iowa

May 8, 2024 State Board Room

9 t0 9:30 a.m. Grimes State Office Building

Des Moines, Iowa

Persons who wish to make oral comments at a public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rulemaking.

Any persons who intend to attend a public hearing and have special requirements, such as those related
to hearing or mobility impairments, should contact the Commission and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual
or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rulemaking action is proposed:

ITEM 1. Rescind 283—Chapter 13 and adopt the following new chapter in lieu thereof:

CHAPTER 13
IOWA VOCATIONAL-TECHNICAL TUITION GRANT PROGRAM


mailto:david.ford@iowa.gov
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283—13.1(256) Basis of aid. Assistance available under the lowa vocational-technical tuition grant
program is tuition-restricted and is also based on the financial metric and financial need of Towa residents
enrolled in eligible programs of study at lowa community colleges.

283—13.2(256) Definitions.
“Financial metric” means the same as defined in rule 283—10.2(256).
“Financial need” means the same as defined in rule 283—10.2(256).
“Full-time” means the same as defined in rule 283—10.2(256).
“lowa resident” means the same as defined in rule 283—10.2(256).
“Part-time”” means the same as defined in rule 283—10.2(256).
“Program of study” means the same as defined in rule 283—10.2(256).
“Satisfactory academic progress” means the same as defined in rule 283—10.2(256).

283—13.3(256) Eligible applicant. An eligible applicant is an lowa resident who is enrolled at least
part-time in a program of study that is classified as a career and technical education program by the lowa
department of education; meets the award eligibility criteria; and meets the following provisions:

1. Completes the applications the commission deems necessary on or before the date established
by the commission.

2.  Establishes financial need, has an eligible financial metric, meets satisfactory academic progress
standards, and does not meet a condition in 283—subrule 10.3(1).

283—13.4(256) Awarding of funds.

13.4(1) Selection criteria. All eligible applicants will be considered for an award.

13.4(2) Extent of award and maximum award. Eligible applicants may receive no more than the
equivalent of four full-time awards. If the program of study cannot be completed by the eligible applicant
within the extent of the award, the eligible applicant may qualify for the equivalent of one additional
full-time award. These limits reset after two years of no postsecondary enrollment, pursuant to lowa
Code section 256.192(3)“b.”

a.  The maximum award for full-time students will not exceed the student’s financial need and may
be the lesser of:

(1) The difference between the cost of tuition, mandatory fees, books and supplies, as determined
by the commission, and the amount of the federal Pell Grant for which the student qualifies,

(2) $1,200,

(3) An award amount established by the commission that allows all eligible applicants to receive
an award.

b. When awarded in combination with other tuition-restricted funds, the total amount of
tuition-restricted funding including an Iowa vocational-technical tuition grant cannot exceed the total
tuition and mandatory fees charged to the recipient.

c. A part-time student will receive a prorated award, as defined by the commission, which is
calculated by dividing the number of hours for which the student is enrolled by the required number of
hours for full-time enrollment and multiplying the quotient by the maximum award.

13.4(3) Awarding process.

a. The commission will provide notice of the eligibility criteria and maximum award to
participating lowa community colleges annually to authorize awarding.

b.  The commission will designate eligible applicants for awards and provide lowa community
colleges with rosters of designated eligible applicants.

c¢. lowa community colleges will notify recipients of the awards, clearly indicating the award
amount and the state program from which funding is being provided and stating that the award is
contingent on the availability of state funds.

d. Towa community colleges will apply awards directly to student accounts to cover tuition and
mandatory fees.
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e. lowa community colleges will provide information about eligible applicants to the commission
in a format specified by the commission. Iowa community colleges will make necessary changes to
awards due to a change in enrollment, program of study, and financial situation, and promptly report
those changes to the commission.

£ lowa community colleges are responsible for completing necessary verification and for
coordinating other aid to ensure compliance with student eligibility requirements and allowable award
amounts. lowa community colleges will report changes in student eligibility to the commission.

g The commission will periodically investigate and review compliance of Iowa community
colleges participating in this program with the criteria established in lowa Code section 256.192 and
this rule.

These rules are intended to implement lowa Code chapter 256.

ARC 7854C
COLLEGE STUDENT AID COMMISSION]|283]

Notice of Intended Action

Proposing rulemaking related to skilled workforce shortage tuition grants
and providing an opportunity for public comment

The College Student Aid Commission hereby proposes to rescind Chapter 23, “Skilled Workforce
Shortage Tuition Grant Program,” lowa Administrative Code, and to adopt a new chapter with the same
title.

Legal Authority for Rulemaking

This rulemaking is proposed under the authority provided in lowa Code section 256.178.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 256.227.

Purpose and Summary

The proposed rulemaking rescinds and adopts a new Chapter 23 related to the Skilled Workforce
Shortage Tuition Grant. The existing chapter is proposed to be rescinded and a new chapter promulgated
in lieu thereof under Executive Order 10 (January 10, 2023) to ensure that outdated and obsolete
provisions are eliminated. A Regulatory Analysis, including the proposed text of Chapter 23, was
published on January 10, 2024. A public hearing was held on January 31, 2024. No public comments
on the Regulatory Analysis were received at the public hearing or in writing.

The Administrative Rules Coordinator provided preclearance for the publication of this Notice of
Intended Action on March 1, 2024.

Fiscal Impact
This rulemaking has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rulemaking, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the Commission for a waiver of the discretionary
provisions, if any, pursuant to 283—Chapter 7.

Public Comment
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Any interested person may submit written or oral comments concerning this proposed rulemaking.
Written or oral comments in response to this rulemaking must be received by the Commission no later
than 4:30 p.m. on May 7, 2024. Comments should be directed to:

David Ford

Iowa Department of Education, Bureau of Iowa College Aid

400 East 14th Street

Des Moines, Iowa 50319

Phone: 515.901.9924

Fax: 515.242.5988

Email: david.ford@iowa.gov or administrative rules website at rules.iowa.gov

Public Hearing

Public hearings at which persons may present their views orally or in writing will be held as follows:

May 7, 2024 State Board Room

4 to 4:30 p.m. Grimes State Office Building
Des Moines, Iowa

May 8, 2024 State Board Room

9 t0 9:30 a.m. Grimes State Office Building

Des Moines, lowa

Persons who wish to make oral comments at a public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rulemaking.

Any persons who intend to attend a public hearing and have special requirements, such as those related
to hearing or mobility impairments, should contact the Commission and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual
or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in Iowa Code section
17A.8(6).

The following rulemaking action is proposed:

ITEM 1. Rescind 283—Chapter 23 and adopt the following new chapter in lieu thereof:

CHAPTER 23
SKILLED WORKFORCE SHORTAGE TUITION GRANT PROGRAM

283—23.1(256) Basis of aid. Assistance available under the Iowa skilled workforce shortage tuition
grant program is tuition-restricted and is also based on the financial metric and financial need of lowa
residents enrolled in eligible programs of study at lowa community colleges.

283—23.2(256) Definitions.
“Financial metric” means the same as defined in rule 283—10.2(256).
“Financial need” means the same as defined in rule 283—10.2(256).
“Full-time” means the same as defined in rule 283—10.2(256).
“lowa resident” means the same as defined in rule 283—10.2(256).
“Part-time”” means the same as defined in rule 283—10.2(256).
“Program of study” means the same as defined in rule 283—10.2(256).
“Satisfactory academic progress” means the same as defined in rule 283—10.2(256).
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283—23.3(256) Eligible applicant. An eligible applicant is an Iowa resident who is enrolled at least
part-time in a program of study that is classified as a career and technical education program by the
Iowa department of education and aligns with a high-demand job identified by the department of
workforce development or an lowa community college as specified in rule 283—23.5(256); meets the
award eligibility criteria; and meets the following provisions:

1. Completes the applications the commission deems necessary on or before the date established
by the commission.

2.  Establishes financial need, has an eligible financial metric, meets satisfactory academic progress
standards, and does not meet a condition in 283—subrule 10.3(1).

283—23.4(256) Awarding of funds.

23.4(1) Selection criteria. All eligible applicants will be considered for an award.

23.4(2) Extent of award and maximum award. Eligible applicants may receive no more than the
equivalent of four full-time awards. If the program of study cannot be completed by the eligible applicant
within the extent of the award, the eligible applicant can qualify for the equivalent of one additional
full-time award. These limits reset after two years of no postsecondary enrollment, pursuant to lowa
Code section 256.227(5)“b.”

a. The maximum award for full-time students will not exceed the student’s financial need and will
not exceed one-half of the average community college tuition and fee rate.

b. The award is calculated in conjunction with the federal Pell Grant and the Iowa
vocational-technical tuition grant, with the goal of providing awards to as many eligible applicants as
possible.

c. When awarded in combination with other tuition-restricted funds, the total amount of
tuition-restricted funding including a skilled workforce shortage tuition grant cannot exceed the total
tuition and mandatory fees charged to the recipient.

d. A part-time student will receive a prorated award, as defined by the commission, which is
calculated by dividing the number of hours for which the student is enrolled by the required number of
hours for full-time enrollment and multiplying the quotient by the maximum award.

23.4(3) Awarding process.

a. The commission will provide notice of the eligibility criteria and maximum award to
participating lowa community colleges annually to authorize awarding.

b.  The commission will designate eligible applicants for awards and provide lowa community
colleges with rosters of designated eligible applicants.

c. lowa community colleges will notify recipients of the awards, clearly indicating the award
amount and the state program from which funding is being provided and stating that the award is
contingent on the availability of state funds.

d. lowa community colleges will apply awards directly to student accounts to cover tuition and
mandatory fees.

e. lowa community colleges will provide information about eligible applicants to the commission
in a format specified by the commission. lowa community colleges will make necessary changes to
awards due to a change in enrollment, program of study, and financial situation and promptly report
those changes to the commission.

f lowa community colleges are responsible for completing necessary verification and for
coordinating other aid to ensure compliance with student eligibility requirements and allowable award
amounts. lowa community colleges will report changes in student eligibility to the commission.

g The commission will periodically investigate and review compliance of lowa community
colleges participating in this program with the criteria established in lowa Code section 256.227 and
this rule.

283—23.5(256) Determination of programs of study aligned with high-demand jobs.
23.5(1) Statewide high-demand jobs. The commission will utilize the department of workforce
development’s most recent list of statewide high-demand jobs pursuant to Iowa Code section
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84A.1B(14) and align those jobs to eligible programs of study. Programs aligned with new statewide
high-demand jobs will be added to the list of eligible programs to the extent that funding allows. After
consideration of additional programs under subrule 23.5(2), and to the extent that funding allows, the
commission will utilize the department of workforce development’s most recent list of high-demand
occupations that meet the growth thresholds in lowa Code section 84A.1B(14) but do not meet the
wage threshold and will align those jobs to eligible programs of study.

23.5(2) Regional high-demand jobs. The commission will request submissions of regional
high-demand jobs that align with eligible programs of study if funding allows. The Iowa community
college must conduct a regional skills gap analysis and provide the corresponding documentation to
the commission.

23.5(3) Eligible programs of study. All programs of study that are identified as career and technical
education programs by the lowa department of education will be considered. The classification of
instructional program code and the standard occupation code will be used to align eligible programs of
study to high-demand jobs.

23.5(4) Grandfather clause. 1f a high-demand job is removed from eligibility, students who received
an award based on their enrollment in a program of study aligned with the removed high-demand job in
the previous year can continue to qualify for the award if they remain enrolled in the same program of
study and continuously enroll each consecutive fall and spring semester, or the equivalent.

These rules are intended to implement lowa Code chapter 256.

ARC 7784C
INSPECTIONS AND APPEALS DEPARTMENT|[481]

Notice of Intended Action

Proposing rulemaking related to health care employment agencies
and providing an opportunity for public comment

The Department of Inspections, Appeals, and Licensing hereby proposes to amend Chapter 55,
“Health Care Employment Agencies,” lowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is proposed under the authority provided in Iowa Code section 10A.104.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code chapter 135Q as amended by 2023 Iowa
Acts, House File 357; 2023 Towa Acts, Senate File 75; and Executive Order 10 (January 10, 2023).

Purpose and Summary

This proposed rulemaking amends Chapter 55 and implements lowa Code chapter 135Q as amended
by 2023 Iowa Acts, House File 357, in accordance with the goals and directives of Executive Order
10 (January 10, 2023). This rulemaking removes the definition of “direct services” and amends the
definition of “health care employment agency” in accordance with 2023 Iowa Acts, House File 357. The
rulemaking also revises references to ambulatory surgical centers in the definition of “health care entity”
to account for new state licensing standards established by 2023 Towa Acts, Senate File 75. Finally, the
revisions update the Department’s contact information and references to now-codified legislation.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact
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After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to 481—Chapter 6.

Public Comment

Any interested person may submit written comments concerning this proposed rulemaking. Written
comments in response to this rulemaking must be received by the Department no later than 4:30 p.m. on
May 7, 2024. Comments should be directed to:

Ashleigh Hackel

Department of Inspections, Appeals, and Licensing
6200 Park Avenue, Suite 100

Des Moines, Iowa 50321

Email: ashleigh.hackel@dia.iowa.gov

Public Hearing

No public hearing is scheduled at this time. As provided in Iowa Code section 17A.4(1)“b,” an
oral presentation regarding this rulemaking may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual
or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rulemaking action is proposed:
ITEM 1.  Amend rule 481—55.1(89GA,HF2521) as follows:

481—55.1(89GAHE2521 135Q) Definitions. The definitions set forth in Iowa Code section 135Q.1
as-enacted-by 2022 lowaAets; House Eile-2521; are incorporated herein by reference. As used in this

chapter unless the context otherwise requlres the followmg terms also apply

“Health care employment agency” does not include a recruitment firm that contracts with a health
care entity to identify and screen potential candidates for hire and does not provide agency workers
for temporary; or temporary-to-hire;-direet-hireor-othercontract-or employee placements in this state.
“Health care employment agency” does not include a group of physical therapists licensed under
Iowa Code chapter 148A, occupational therapists licensed under lowa Code chapter 148B, or speech
pathologists or audiologists licensed under lowa Code chapter 154F providing services to a health care
entity.
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“Health care entity” includes; but is not limited to; any entities licensed or certified pursuant to
Iowa Code ehapters chapter 135B (hospitals), 135C (health care facilities), 135G (subacute mental health
care facilities), 135H (psychiatric medical institutions for children), 135] (licensed hospice programs),
231C (assisted living programs), and 231D (adult day services), or any-ambulaterysurgical-ecenter 135R
(ambulatory surgical centers), or any home health agency, hospice, end-stage renal disease center, rural
health clinic, or federally qualified health care center certified by the Centers for Medicare and Medicaid
Services.

ITEM 2. Amend rule 481—55.2(89GA,HF2521) as follows:

481—55.2(89GA;HE2521 135Q) Health care employment agency registration.

55.2(1) A health care employment agency operating in the state shall file a statement of registration
and pay a registration fee in accordance with lowa Code section 135Q.2(1) as-enaeted-by-2022-lowa
Aets; House Ele 252+, A health care employment agency with multiple locations may complete one
registration containing the information required in subrule 55.2(3) for each location and may remit one
payment for the total registration fee required. A health care employment agency shall register with the
department 30 days prlor to operation.

55.2(2) The statement of registration may be submitted electronically via an Internet-based system
provided by the department for such purpose; by mail to the Department of Inspections, and Appeals, and
Licensing, Health Faetlities and Safety Division, Fueas-State-Office BuildingThird Floor, 321 E-12th
Street 6200 Park Avenue, Suite 100, Des Moines, lowa 50319-8083 50321; or by fax to (545)242-5022
515.242.5022.

55.2(3) to 55.2(5) No change.

ITEM 3. Amend rule 481—55.3(89GA,HF2521) as follows:

481—55.3(89GAHE2521 135Q) General requirements. A health care employment agency shall
adhere to all requirements under lowa Code section 135Q.2(2) as-enaected-by2022Jowa-Aets; House
FEile 2521 and do all of the following:

55.3(1) Verification of employment standards. A health care employment agency shall ensure that
its agency workers comply with all applicable state and federal requirements under Iowa Code sections
135Q.2(2) “a” through “c, ” as-enacted-by-2022Jowa-Aets; House Eile-2521; including but not limited
to the following:

a. to ¢. No change.

55.3(2) No change.

ITEM 4. Amend rule 481—55.4(89GA,HF2521) as follows:

481—55.4(89GA;HE2521 135Q) Prohibitions.

55.4(1) A health care employment agency shall not restrict the employment opportunities of an
agency worker in accordance with lowa Code section 135Q.2(3) as-enaected-by-2022towa-Aets; House
File2521.

55.4(2) Subrule 55.4(1) shall not apply to a contract between a health care employment agency and
a health care entity or a health care employment agency worker that meets all of the folewing criteria:
set forth in Iowa Code section 135Q 2(3)“b.”
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ITEM 5. Amend rule 481—55.5(89GA,HF2521) as follows:

481—55.5(89GA;HE2521 135Q) Record retention and reporting.
55.5(1) No change.
55.5(2) External reporting. A health care employment agency shall report, file, or otherwise provide

any required documentation pursuant to lowa Code section 135Q.2(2) “c, ” as-enacted-by2022lowaAets;
Heuse-File 2521 including; but not limited to:

a. and b. No change.

55.5(3) Quarterly reporting to the department.

a. The quarterly report required by lowa Code section 135Q.2(4) as-enaeted-by2022lowa-Aets;
Heuse-File 2521 shall provide the following:

(1) to (3) No change.
b.  No change.

ITEM 6. Amend rule 481—55.6(89GA,HF2521), parenthetical implementation statute, as follows:

481—55.6(89GA-HE2521 135Q) Complaints.

ITEM 7. Amend subparagraph 55.6(1)*a”(1) as follows:
(1) Any person with a concern regarding the operation of a health care employment agency may
file a complaint at the department’s physical location, complaint hotline, or website, as follows:

Physical address: Department of Inspections, ard Appeals, and Licensing
Health and Safety Division, Complaint/Incident Unit

FueasState-Office Building, Third Fleer 6200 Park Avenue, Suite 100

321 E12th Street

Des Moines, Iowa 50319-0083 50321
Complaint hotline: 1-877-686-0027 1.877.686.0027
Website address: dia-iowa-gov dial.iowa.gov

ITEM 8. Amend rule 481—55.7(89GA,HF2521), parenthetical implementation statute, as follows:

481—55.7(89GA;HIE2521 135Q) Investigations.
ITEM 9.  Amend rule 481—55.8(89GA,HF2521) as follows:

481—55.8(89GA;HE2521 135Q) Penalties. A health care employment agency that violates Iowa

Code sections 135Q.2(1) through 135Q.2(3) as-enacted-by-2022 lowa-Acts- House-Eile 2521 or rule
481—55.3(89GAHE2521 135Q) shall be subject to the associated penalties under lowa Code section

135Q.2(5) as-enacted-by2022owaAets; House Eile 2521
ITEM 10. Amend rule 481—55.9(89GA,HF2521), parenthetical implementation statute, as
follows:

481—55.9(89GA;HE2521 135Q) Public and confidential information.

ITEM 11.  Amend paragraph 55.9(1)“d” as follows:
d.  Any records required to be submitted to the department by the health care employment agency

pursuant to lowa Code section 135Q.2(4) as-enaeted-by2022lowaAets; House-File 2521 and subrule

55.5(3) (quarterly reporting to the department).

ITEM 12. Amend 481—Chapter 55, implementation sentence, as follows:
These rules are intended to implement 2022-tewa-Aets; House Ee 2521+ Iowa Code chapter 135Q.
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Notice of Intended Action
Proposing rulemaking related to property and casualty insurance

and providing an opportunity for public comment

The Insurance Division hereby proposes to amend Chapter 20, “Property and Casualty Insurance,”
Iowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is proposed under the authority provided in Iowa Code section 515F.37.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code chapters 515, 515A and 515F.

Purpose and Summary

The proposed amendment to rule 191—20.11(515) corrects language that was erroneously omitted
when the chapter was rescinded and new Chapter 20 was adopted pursuant to Executive Order 10
(January 10, 2023). Insurers were previously exempt from filing rates for the lines of insurance listed
in the rule. The proposed amendment ensures that the exemption continues.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the Division for a waiver of the discretionary
provisions, if any, pursuant to 191—Chapter 4.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rulemaking.
Written or oral comments in response to this rulemaking must be received by the Division no later than
4:30 p.m. on May 8, 2024. Comments should be directed to:

Angela Burke Boston

Iowa Insurance Division

1963 Bell Avenue, Suite 100

Des Moines, Iowa 50315

Phone: 515.654.6543

Email: angela.burke.boston@iid.iowa.gov

Public Hearing

Public hearings at which persons may present their views orally or in writing will be held as follows:
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May 8, 2024 1963 Bell Avenue, Suite 100
10 to 10:30 a.m. Des Moines, lowa
May 8, 2024 1963 Bell Avenue, Suite 100
3 to 3:30 p.m. Des Moines, lowa

Persons who wish to make oral comments at a public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rulemaking.

Any persons who intend to attend a public hearing and have special requirements, such as
those related to hearing or mobility impairments, should contact Angela Burke Boston via email at
angela.burke.boston@iid.iowa.gov or by telephone at 515.654.6543 and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual
or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in Iowa Code section
17A.8(6).

The following rulemaking action is proposed:
ITEM 1. Amend rule 191—20.11(515) as follows:

191—20.11(515) Exemption from form and rate filing requirements.
20.11(1) The following lines of insurance shall be exempt from the form and rate filing requirements
of Iowa Code section 515.102:
Aircraft hull and aviation liability.
Difference-in-conditions.
Kidnap-ransom.
Manuscript policies and endorsements issued to not more than two insureds in Iowa.
Political risk.
Reinsurance.
Terrorism.
War risk.
. Weather insurance.
20.11(2) No change.

S0 TS AN &R

TREASURER OF STATE

Notice—Public Funds Interest Rates

In compliance with lowa Code chapter 74A and section 12C.6, the committee composed of Treasurer
of State Roby Smith, Superintendent of Credit Unions Katie Averill, Superintendent of Banking James
Johnson, and Auditor of State Rob Sand has established today the following rates of interest for public
obligations and special assessments. The usury rate for April is 6.25%.

INTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTS
74A.2 Unpaid Warrants . ............uuntet ittt Maximum 6.0%
T4A.4 Special ASSESSIMENLS . ..ottt ettt e Maximum 9.0%

RECOMMENDED Rates for Public Obligations (74A.3) and School District Warrants (74A.7). A
rate equal to 75% of the Federal Reserve monthly published indices for U.S. Government securities of
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comparable maturities. All Financial Institutions as defined by lowa Code section 12C.1 are eligible for

public fund deposits as defined by Iowa Code section 12C.6A.

The rate of interest has been determined by a committee of the state of lowa to be the minimum

interest rate that shall be paid on public funds deposited in approved financial institutions.

To be

eligible to accept deposits of public funds of the state of Iowa, a financial institution shall demonstrate
a commitment to serve the needs of the local community in which it is chartered to do business. These
needs include credit services as well as deposit services. All such financial institutions are required to
provide the committee with a written description of their commitment to provide credit services in the
community. This statement is available for examination by citizens.

New official state interest rates, effective April 9, 2024, setting the minimums that may be paid by
Iowa depositories on public funds are listed below.

7-31 days

32-89 days

90-179 days
180-364 days

One year to 397 days
More than 397 days

TIME DEPOSITS

Minimum .05%
Minimum .05%
Minimum 1.95%
Minimum 1.80%
Minimum 1.80%
Minimum 1.40%

These are minimum rates only. All time deposits are four-tenths of a percent below average rates.
Public body treasurers and their depositories may negotiate a higher rate according to money market
rates and conditions.

Inquiries may be sent to Roby Smith, Treasurer of State, State Capitol, Des Moines, lowa 50319.

USURY

In accordance with the provisions of Iowa Code section 535.2(3)“a,” the Superintendent of Banking

has determined that the maximum lawful rate of interest shall be:

May 1, 2023 — May 31, 2023

June 1, 2023 — June 30, 2023

July 1, 2023 — July 31, 2023

August 1, 2023 — August 31, 2023
September 1, 2023 — September 30, 2023
October 1, 2023 — October 31, 2023
November 1, 2023 — November 30, 2023
December 1, 2023 — December 31, 2023
January 1, 2024 — January 31, 2024
February 1, 2024 — February 29, 2024
March 1, 2024 — March 31, 2024

April 1, 2024 — April 30, 2024

May 1, 2024 — May 31, 2024

5.75%
5.50%
5.50%
5.75%
6.00%
6.25%
6.50%
6.75%
6.50%
6.00%
6.00%
6.25%
6.25%
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ARC 7883C
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT|21]
Adopted and Filed

Rulemaking related to farmers’ market nutrition programs

The Agriculture and Land Stewardship Department hereby rescinds Chapter 50, “Women, Infants,
and Children/Farmers’ Market Nutrition Program and Senior Farmers” Market Nutrition Program,” lowa
Administrative Code, and adopts a new chapter with the same title.

Legal Authority for Rulemaking
This rulemaking is adopted under the authority provided in lowa Code section 175B.5.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code chapter 175B.

Purpose and Summary

This rulemaking provides updates to the Department’s Farmers’ Market Nutrition Programs
(FMNPs), which support low-income mothers and seniors in purchasing fresh fruits and vegetables at
authorized farmers’ markets and farmstands.

The rulemaking updates the voucher redemption procedure by modernizing the vendor payment
system to include a hybrid electronic method, provide greater flexibility for farming businesses to
participate in the FMNPs, enhance sales opportunities, clarify violations for vendors and participants,
and ensure program integrity by preventing fraud and misuse of state and federal funds.

Additionally, the changes accomplish many of the goals of Executive Order 10 (January 10, 2023) by
removing outdated or redundant language and improving readability of the chapter.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin
on February 21, 2024, as ARC 7643C. A public hearing was held on March 12, 2024, at 9 a.m. in the
Second Floor Conference Room, Wallace State Office Building, Des Moines, lowa. No one attended the
public hearing.

One current FMNP vendor contacted the Department about adding additional flexibility for moveable
farmstands, which the Department has incorporated into the final rulemaking. The following changes
from the Notice have been made:

1. Additional flexibility has been added for moveable farmstands based on public comments
received. This change will allow certified vendors to accept FMNP vouchers at locations outside of
farmers’ markets and home farms. Vendors must seek approval from the Department prior to hosting
such events and must provide notification to local agencies that support FMNP beneficiaries.

2. Additional voucher security measures have been added to ensure that benefits are not abused.

3. Nonsubstantive formatting and grammatical changes have also been made.

Adoption of Rulemaking
This rulemaking was adopted by the Department on March 28, 2024.
Fiscal Impact
This rulemaking has no fiscal impact to the State of Iowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.
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Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to 21—Chapter 8.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual
or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

Effective Date
This rulemaking will become effective on May 22, 2024.

The following rulemaking action is adopted:

ITEM 1. Rescind 21—Chapter 50 and adopt the following new chapter in lieu thereof:

CHAPTER 50
WOMEN, INFANTS, AND CHILDREN/FARMERS’ MARKET NUTRITION PROGRAM AND
SENIOR FARMERS’ MARKET NUTRITION PROGRAM

21—50.1(159,175B) Authority and scope. This chapter establishes procedures to govern the
administration of a farmers’ market special supplemental food program by the department of agriculture
and land stewardship for implementing the applicable agreement and guidelines set forth by the United
States Department of Agriculture, Food and Nutrition Service Agreement, in accordance with lowa
Code chapter 175B.

Information may be obtained by contacting the Agricultural Diversification and Market Development
Bureau, lowa Department of Agriculture and Land Stewardship, Wallace State Office Building, Des
Moines, lowa 50319, telephone 515.281.5321.

21—50.2(159,175B) Severability. If any provision of a rule or the application thereof to any person or
circumstance is held invalid, the invalidity does not affect other provisions or applications of the rule
that can be given effect without the invalid provision or application, and, to this end, the provisions of
these rules are severable.

21—50.3(159,175B) Definitions. For the purposes of this chapter:

“Application” means a request made by an individual to the department for vendor certification
or farmers’ market/farmstand authorization in the lowa FMNP on a form provided by the agricultural
diversification and market development bureau of the department.

“Authorized CSA” means a community supported agriculture program located within the state of
Iowa that is authorized by the department for the exchange of SFMNP funds for eligible foods.

“Authorized farmers’ market” means a farmers’ market site located within the state of Iowa
authorized by the department for the exchange of vouchers for eligible foods.

“Authorized farmstand” means a farmstand site located within the state of lowa authorized by the
department for the exchange of vouchers for eligible foods.

“Certified vendor” means an individual who has met all lowa FMNP conditions as outlined by
the department and who is guaranteed payment on all vouchers accepted, provided compliance is
maintained by that individual regarding all lowa FMNP rules and procedures as outlined in the vendor
certification handbook. Individuals who exclusively sell produce grown by someone else, such as


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
https://www.legis.iowa.gov/docs/ico/chapter/175B.pdf
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wholesale distributors, cannot be certified to participate in the lowa FMNP, except individuals employed
by a farmer otherwise qualified under these rules.

“Certified vendor identification sign” means department-issued signage that shall be clearly
displayed by the certified vendor at all times the vendor accepts or intends to accept vouchers in an
authorized farmers’ market/farmstand. Signs shall remain the sole property of the department with
forfeiture by the certified vendor to the department in the event of disqualification or suspension.

“Certified vendor number” means a unique identification number issued for a designated period by
the department and assigned to an individual whom the department has identified as a certified vendor.
The certified vendor number shall be affixed to the certified vendor identification sign. An individual
shall be assigned no more than one certification number for any designated period.

“Certified vendor stall” means all of the area in an authorized farmers’ market that is dedicated
to a certified vendor for the purpose of displaying and offering product for sale. Certified vendors are
permitted only one certified vendor stall per market. The only exceptions shall be:

1. Ifthe certified vendor elects not to promote any of the area as lowa FMNP for an entire farmers’
market day; or

2. If the certified vendor elects to exclude a portion of the space by maintaining a distance of
separation from the certified vendor stall by a minimum of two farmers’ market vendors who are neither
affiliated with nor related to the certified vendor and who are actively participating in the farmers’ market
on the given day. An excluded area shall be operated independently of the certified vendor stall.

These exceptions shall hold only when the vendor neither accepts nor intends to accept vouchers.

“Certified vendor stamp” means a department-issued stamp of the certified vendor number.

“Days” means calendar days.

“Designated distribution site” means a site authorized by the department for distribution of vouchers
by the local agency.

“Distribution ” means the process outlined by the department and the means by which local agencies
actually dispense vouchers to eligible recipients.

“Eligible foods” means fresh, nutritious, unprepared, locally grown fruits, vegetables and herbs for
human consumption. Eligible foods may not be processed or prepared beyond their natural state except
for usual harvesting and cleaning processes. Locally produced, unpasteurized, pure honey is an eligible
food only for the recipients of SFMNP benefits.

“Farmers’ market” means a cooperative or nonprofit enterprise or association that consistently
occupies a given site throughout the season, which operates principally as a common marketplace for a
group of farmers to sell locally grown fresh produce directly to consumers, and where the majority of
products sold are produced by the participating farmers with the sole intent and purpose of generating a
portion of household income.

“Farmstand” means a consistent site throughout the season, in which a single individual farmer sells
the farmer’s produce directly to consumers.

“Fresh produce” means fruits and vegetables that have not been processed in any manner. This
term does not include such items as dried fruits and vegetables, potted or dried herbs, wild rice, nuts of
any kind including raw nuts, popcorn, fruit or vegetable plants/seedlings, dried beans/peas, seeds/grains,
flowers, maple syrup, cider, eggs, meat, cheese, and seafood.

“lowa FMNP” means lowa farmers’ market nutrition program and refers to both WIC FMNP and
SFMNP.

“Local agency” means a nonprofit entity that certifies eligible recipients, issues lowa FMNP
vouchers, arranges for the distribution of eligible foods through CSA programs, or provides nutritional
education or information on operational aspects of the lowa FMNP to recipients and that has entered
into a contract with the department.

“Locally grown” means produce or honey that has a traceable point of origin either within Iowa or
in a neighboring state in a county adjacent to Iowa’s border.

“Posted hours and days” means the operational time frames in which lowa FMNP vouchers are
accepted stated in applications for authorization submitted by a representative, who has the legal
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authority to obligate the farmers’ market/farmstand/CSA, which include a beginning and an ending
time and date for each year of operation.

“Proxy” means an individual authorized by an eligible recipient to act on the recipient’s behalf,
including application for, receipt of, or use of vouchers or acceptance of SFMNP foods provided through
a CSA program as long as the benefits are ultimately received by the recipient. Minors shall not be used
as proxies.

“Recipient” means a person chosen by the lowa department of agriculture and land stewardship to
receive [owa FMNP benefits.

1. Toreceive WIC FMNP benefits, such person must be a woman, infant over four months of age,
or child who receives benefits under the WIC program or is on the waiting list to receive benefits under
the WIC program.

2. Toreceive SFMNP benefits, such person must meet the senior eligibility criteria of the SFMNP
in Part 249.6 of Subpart C of Title 7 Code of Federal Regulations as of May 26, 2005.

“Season” means a clearly delineated period of time during a given year that has a beginning date
and ending date, as specified by the department, which correlates with a major portion of the harvest
period for locally grown fresh produce.

“Secretary” means the secretary of agriculture for the state of lowa.

“Service area” means the geographic area that encompasses all of the designated distribution sites
and authorized farmers’ markets, farmstands, and CSAs within lowa for a designated period.

“SFMNP” means the senior farmers’ market nutrition program.

“Shareholder” means an SFMNP recipient for whom a full or partial share in a community supported
agriculture program has been purchased by the department, and who receives SFMNP benefits in the
form of actual eligible foods rather than vouchers that must be exchanged for eligible foods at farmers’
markets or farmstands.

“USDA-FNS” means the United States Department of Agriculture-Food and Nutrition Service.

“Vendor certification handbook” means a publication by the department that is based on USDA-FNS
regulations and guidelines, addresses all lowa FMNP rules and procedures applicable to a certified
vendor, and provides the basis for vendor training. A copy of the publication shall be issued to each
individual after certification training. New editions supersede all previous editions.

“Voucher” means an instrument issued by the department to recipients that is redeemable only
for eligible foods from certified vendors at authorized farmers’ markets/farmstands with a limited
redeemable period that directly correlates to the season designated by the department.

“WIC” means the Special Supplemental Food Program for Women, Infants and Children, as
administered by the Iowa department of health and human services.

“WIC FMNP” means the women, infants, and children farmers’ market nutrition program.

21—50.4(159,175B) Administration and agreements.

50.4(1) The program shall be administered by the secretary or by the secretary’s designee.

50.4(2) The department shall maintain all conditions as outlined in the farmers’ market nutrition
program/senior farmers’ market nutrition program state plan submitted to USDA-FNS.

21—50.5(159,175B) Distribution of benefits.

50.5(1) Iowa department of health and human services WIC client screening processes and records
shall provide the basis for identifying recipients eligible for receipt of WIC FMNP vouchers. The
department may contract with local agencies to certify eligible recipients and distribute SFMNP
vouchers. Senior recipient eligibility criteria shall conform to Part 249.6 of Subpart C of Title 7 Code
of Federal Regulations as of May 26, 2005.

50.5(2) Local agencies shall distribute vouchers to recipients in the manner specified by the
department in the procedures guide. Local agency services shall include, but not be limited to, ensuring
that:

a. Each recipient is issued vouchers during each distribution as authorized by the department.
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b.  The voucher serial numbers issued to the recipient correspond to the numbers in the distribution
registry.

c. A proxy is allowed to act on behalf of a recipient.

d. Each recipient is provided a thorough explanation of program guidelines and recipient
responsibility as outlined by the department.

e.  All lowa FMNP support materials are put into use as outlined by the department.

1~ Accurate and complete records of all related lowa FMNP activities in the possession of a local
agency are maintained and retained for a minimum of three years following the date of submission of
the final expenditure report for the period to which the report pertains. In the event of litigation or audit
findings, the records shall be retained until all issues arising from such actions have been resolved or
until the end of the prescribed retention period, whichever is later.

g All agency records pertaining to this program are made available for inspection to
representatives of USDA, the Comptroller General of the United States, the state auditor, the department,
and other agencies working under contract with the department as necessary, at any time during
normal business hours, and as frequently as is deemed necessary for inspection and audit. Otherwise,
confidentiality of personal information on all recipients participating in the program shall be maintained
at all times.

21—50.6(159,175B) Recipient responsibilities. Recipients shall be responsible for, but not limited to,
all of the following:

1. Qualifying under lowa FMNP guidelines.

2.  Ensuring that the certified vendor is present when exchanging vouchers for eligible foods and
surrendering voucher(s) to the certified vendor at the time of use.

3. Using vouchers only to purchase eligible foods from certified vendors who display certified
vendor identification signs at authorized farmers’ markets/farmstands.

4. Redeeming vouchers on or before the expiration date printed on the face of the voucher, or
surrendering all claim to the value of vouchers that remain unredeemed.

5. Ensuring vouchers received are not assigned to any other party other than to a proxy.

6. Reporting violations or problems to the department or the local agency.

7. Reporting all incidents of lost or stolen vouchers to the local agency.

21—50.7(159,175B) Recipient noncompliance sanctions. Sanctions for violations of lowa FMNP
procedures and rules applicable to an lowa FMNP recipient are based on the severity and nature of the
violations observed and the recipient’s history of violations.

50.7(1) A warning may be the sanction for minor violations such as, but not limited to:

a. Failing to ensure the certified vendor is present when exchanging vouchers for eligible foods.

b.  Purchasing eligible foods from noncertified vendors.

c¢.  Purchasing eligible foods from certified vendors not displaying a certified vendor identification
sign or not at an authorized farmers’ market/farmstand/CSA.

50.7(2) A disqualification may be the sanction for severe or repeated violations such as, but not
limited to:

a. Exchanging lowa FMNP vouchers for anything other than eligible foods.

b.  Redeeming or attempting to redeem lowa FMNP vouchers to receive payment.

c.  Dual participation resulting from intentional misrepresentation.

21—50.8(159,175B) Farmers’ market, farmstand, and community supported agriculture (CSA)
authorization.

50.8(1) Authorized farmers’ markets shall:

a. Annually submit an application for farmers’ market authorization in a manner outlined by the
department. The application shall be submitted by a representative with the legal authority to obligate
the farmers’ market and serve as evidence of willingness by a person(s) associated with the farmers’
market to implement all lowa FMNP requirements.
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b.  Have a minimum of three eligible certified vendors or certified vendor applicants participate
in the farmers’ market for at least nine consecutive weeks. The names of these three vendors shall be
included in the application for authorization.

¢.  Maintain posted hours and days of operation throughout the season, specifically detailed to
cover any anticipated fluctuations in operations over the season.

d. Actively operate for at least two hours on the same day, on at least a biweekly basis, for at
least nine consecutive weeks, except that pop-up farmers’ markets managed by or with the support of
an authorized farmers’ market may operate less frequently and for less than two hours. For example, an
authorized market operates at the county fair for a single day. An application for authorization must be
submitted by the pop-up market and must demonstrate shared management with, or a letter of support
from, the primary authorized farmer’s market.

e.  Maintain accessibility and consistency of the farmers’ market site throughout the season.

£ Notify the department if the farmers’ market changes the posted hours and days of operation
prior to the end of the authorization period.

50.8(2) Authorized farmstands shall:

a. Annually submit an application for farmstand authorization in a manner outlined by the
department. The application shall be submitted by a representative with the legal authority to obligate
the farmstand and serve as evidence of willingness by a person(s) associated with the farmstand to
implement all lowa FMNP requirements.

b.  Beoperated by a certified vendor. The certified vendor may submit an application for farmstand
authorization concurrently with a certified vendor application.

c¢.  Maintain posted hours and days of operation to be maintained throughout the season,
specifically detailed to cover any anticipated fluctuations in operations over the season.

d.  Actively operate for at least two hours on the same day, on at least a biweekly basis, for at least
nine consecutive weeks, except that authorized farmstands may operate for less than nine consecutive
weeks if their eligible food crops have a limited growing season.

e.  Maintain accessibility and consistency of the farmstand site throughout the season.

1 Be staffed during posted hours and days of operation.

g Notify the department if the farmstand changes the posted hours and days of operation prior to
the end of the authorization period.

h.  Qualify as a permanent farmstand or a moveable farmstand.

(1) A permanent farmstand shall be operated from a permanent building that is primarily used for
the sale of eligible foods or other farm products, is not moveable, and remains in the same location
year-round. The building shall have at least a roof, sidewalls, and a solid floor to protect product and
people. Wood post frame, stud frame, rigid-frame metal, and concrete block construction are suitable
farmstand construction. The building must be maintained in a manner consistent with standards generally
accepted for this type of business.

(2) A farmstand that does not meet the structural requirements of a permanent farmstand or a
certified vendor stall not located at an authorized farmers’ market may be considered a moveable
farmstand. If three or more applications for moveable farmstands located at a nonauthorized farmers’
market are received by the department, the applicants may be required to meet the authorization
requirements of a farmers’ market. A moveable farmstand shall not operate concurrently with the
posted hours and days of any authorized farmers’ market within five miles unless the farmstand is
located at the certified vendor’s residence or primary grow site or has operated from a structure at the
same location for a minimum of five consecutive years.

The Department may authorize a limited number of moveable farmstands, which may operate for
less than two hours and less than nine consecutive weeks and are not subject to distance limitations
from authorized farmers’ markets. A primary consideration for authorization shall be how these
moveable farmstands will improve lowa FMNP participants’ access to eligible foods and redemption
of lowa FMNP vouchers. These farmstands may be located at sites readily accessible by lowa FMNP
participants, including but not limited to WIC Clinics, senior housing facilities, community centers,
congregate meals sites, and lowa FMNP distribution sites. Once authorized, these farmstands must
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provide written notification to the local WIC and senior agencies of the service area to communicate the
location, hours, and days of operation for FMNP.

50.8(3) The department may limit the number of CSAs that may become authorized under lowa
FMNP. CSAs will not be authorized for WIC FMNP. An authorized CSA shall:

a. Annually submit an application for CSA authorization in a manner outlined by the department.
The application shall be submitted by a representative with the legal authority to obligate the CSA and
serve as evidence of willingness by a person(s) associated with the CSA to implement all lowa FMNP
requirements.

b.  Be operated by a certified vendor. The certified vendor may submit an application for CSA
authorization concurrently with a certified vendor application.

c¢.  Have a designated distribution site where eligible foods are distributed to senior participants.

d.  Provide such information as the department may require for its periodic reports to USDA-FNS.

e.  Ensure that SFMNP recipients receive only eligible foods.

£ Provide eligible foods to SFMNP shareholders at or below the price charged to other customers.

g Ensure that the shareholders receive eligible foods that are of equitable value and quantity to
their share.

h.  Ensure that all funds from the department are used for planting of crops for SFMNP
shareholders.

i.  Provide to the department access to a tracking system that determines the value of the eligible
foods provided and the remaining value owed to each SFMNP shareholder.

j. Ensure that SFMNP shareholders/authorized representatives provide written acknowledgment
of receipt of eligible foods.

k. Accept training on SFMNP procedures and provide training to farmers and any employees with
SFMNP responsibilities for such procedures.

[, Agree to be monitored for compliance with SFMNP requirements, including both overt and
covert monitoring.

m. Beaccountable for actions of farmers or employees in the provision of eligible foods and related
activities.

n.  Offer SFMNP shareholders the same courtesies as other customers.

0. Notify the department immediately when the CSA program is experiencing a problem with its
crops and may be unable to provide SFMNP sharcholders with the complete amount of eligible foods
agreed upon between the CSA and the department.

p. Comply with Title VI of the Civil Rights Act of 1964, Title IX of the Education Amendments of
1972, Section 504 of the Rehabilitation Act of 1973, the Age Discrimination Act of 1975, and Department
of Agriculture regulations on nondiscrimination contained in Parts 15, 15a and 15b and FNS instructions
as outlined in Part 249.7 of Title 7 Code of Federal Regulations, as of May 26, 2005.

q. Notify the department if any CSA program ceases operation prior to the end of the authorization
period.

21—50.9(159,175B) Vendor certification and eligibility.

50.9(1) Vendor certification shall not be in effect and vouchers shall not be accepted until the
applicant receives a certified vendor identification sign and a notice of certification.

50.9(2) Vendor certification expires at the end of each year of issuance. Individuals must annually
apply for and receive vendor certification in order to participate in lowa FMNP.

50.9(3) The department does not limit the number of vendors who may become certified under lowa
FMNP.

50.9(4) The department issues a single certified vendor number for each separate and distinct
agricultural operation.

50.9(5) To be eligible to apply for certification, a vendor must:

a. Reside and grow eligible foods within Iowa or in a neighboring state in a county adjacent to
Towa’s border.

b. Be at least 18 years of age or older.
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c.  Participate in training on lowa FMNP rules and procedures conducted by department staff in a
manner and frequency specified by the department.

d.  Submit a vendor/department agreement signed by a representative with legal authority to
obligate the vendor or agricultural operation. Agreements may not exceed three years.

e. Indicate an intent to participate in one or more authorized farmers’ markets/farmstands.

21—50.10(159,175B) Certified vendor obligations. A certified vendor shall be responsible for, at a
minimum, all of the following:

50.10(1) Beginning each market day with at least 20 percent of all products for sale or display in a
certified vendor stall as eligible foods, having personally grown a majority of the eligible foods for sale
or display.

a.  When eligible foods are purchased for resale from another producer or wholesaler, the certified
vendor must maintain valid receipts containing the following information: the name, address and
telephone number of the producer/wholesaler; date of purchase; location of the growing site; and
quantity purchased, itemized by product type. These receipts must be maintained for at least two years
from the date of purchase and presented to the department upon request.

b.  When nonlocally grown fresh unprepared produce or honey is for sale or display, the certified
vendor must display prominent signage declaring the state the product was grown and the statement “not
eligible for WIC and Senior FMNP”.

50.10(2) Accepting and redeeming vouchers only for a transaction that takes place between the
certified vendor and recipient or proxy at the location, hours, and days of an authorized farmers’
market/farmstand/CSA, only in exchange for eligible foods.

50.10(3) Not transacting vouchers with the vendor’s own business, family, employees, or other
individuals reasonably connected with the agricultural operation.

50.10(4) Not redeeming vouchers on behalf of another vendor.

50.10(5) Prominently displaying a certified vendor identification sign only at the location, hours,
and days of an authorized farmers’ market/farmstand. The certified vendor identification sign must be
removed or covered when the eligible foods are sold out or when the vendor is not conducting lowa
FMNP transactions.

50.10(6) Providing eligible foods to recipients upon receipt of a valid and properly completed
voucher. Vouchers that are properly presented must be accepted by certified vendors participating in
the lTowa FMNP.

50.10(7) Taking and maintaining possession of and securely storing vouchers accepted as payment
for eligible foods to prevent their reuse as payment for eligible foods.

50.10(8) Accepting a voucher as payment for eligible foods only if the voucher is presented on or
before the usage expiration date printed on the voucher.

50.10(9) Handling transactions with recipients in the same manner as transactions with all other
customers to ensure that lowa FMNP clients are not exposed to discriminatory practices in any form.

50.10(10) Not collecting state or local taxes on purchases involving vouchers.

50.10(11) Providing eligible foods to recipients at the current price or less than the current price
charged to other customers.

50.10(12) Not levying a surcharge based on the use of vouchers by recipients.

50.10(13) Not returning cash or issuing credit in any form to recipients during sales transactions that
involve vouchers only. In the event of a single transaction in which a recipient presents a combination
of cash and vouchers for the purchase of locally grown fresh produce, cash or credit up to the value of
the cash portion of the payment may be given to the recipient. Credits or refunds may not be issued on
returned eligible foods that were purchased with vouchers.

50.10(14) Participating in training as the department deems necessary to carry out the intent of lowa
FMNP.

50.10(15) Cooperating with the department in the evaluation of each season by completely and
accurately responding to a survey, with resubmission to the department in a specified and timely manner.
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50.10(16) Immediately informing the department in the event of loss, destruction, or theft of the
certified vendor identification sign so that a replacement may be issued.

50.10(17) Complying with all procedures and rules as herein outlined and as delineated in the
department vendor agreement, the certified vendor handbook, and written notices of clarification issued
by the department to the vendor.

50.10(18) Complying with the requirements of Title VI of the Civil Rights Act of 1964, Title
IX of the Education Amendments of 1972, Section 504 of the Rehabilitation Act of 1973, the Age
Discrimination Act of 1975, United States Department of Agriculture regulations on nondiscrimination
contained in Parts 15, 15a and 15b and FNS instructions as outlined in 248.7 and 249.7 of the Title 7
Code of Federal Regulations as of May 26, 2005.

50.10(19) Agreeing to be monitored at farmers’ markets/farmstands and growing sites for
compliance with lowa FMNP requirements, including both overt and covert monitoring, and providing
directions to growing sites upon request of department staff.

50.10(20) Not seeking restitution from lowa FMNP recipients for vouchers not paid by the
department.

50.10(21) Paying the department for any vouchers transacted in violation of the Towa FMNP
regulations.

50.10(22) Ensuring that all other persons who act on behalf of the certified vendor at a farmers’
market/farmstand/CSA act solely on behalf of the certified vendor and understand and adhere to the
procedures and regulations of the lowa FMNP.

21—50.11(159,175B) Certified vendor noncompliance sanctions.

50.11(1) A warning may be the sanction for minor violations such as, but not limited to:

a. Failing to appropriately display the certified vendor sign with the current year certification
sticker.

b.  Conducting lowa FMNP transactions at locations not authorized by the department or at times
other than the posted hours and days for an authorized location.

¢.  Conducting lowa FMNP transactions with an expired certification.

50.11(2) A disqualification may be the sanction for severe or repeated violations such as, but not
limited to:

a. Failing to accept vouchers as payment only for eligible foods.

b.  Redeeming vouchers on behalf of another vendor.

¢.  Returning cash or issuing credit in any form to recipients during sales transactions that involve
vouchers only.

50.11(3) The department will issue certified vendors a written notice for all sanctions. A sanction
from the department shall be pending for 15 days following receipt of the written notice by the certified
vendor. The certified vendor shall be granted the pending period for presenting a written response or
rebuttal. The department may reverse or modify a sanction based upon the written response submitted
by the certified vendor. If a disqualification is upheld upon completion of the pending period, the
department shall notify the certified vendor of the disqualification period including an effective date
and, if applicable, an end date. A disqualification period may be in effect for at least the remainder of
the current year or may be permanent.

50.11(4) Disqualified vendors shall refrain from participating in lowa FMNP.

50.11(5) Violations involving the use of multiple vouchers in a single sales transaction shall be
considered as a single violation. Violations involving multiple sales transactions, regardless of time
elapsed, shall be considered multiple violations at a standard of one violation per sales transaction.

50.11(6) The department shall have the right to reimbursement from the vendor of an amount equal
in value to vouchers redeemed after the official date of the disqualification notification. The disqualified
vendor may be required to return the certified vendor identification sign(s) to the department within 15
days of receipt of the disqualification notice. At the conclusion of a disqualification period, the vendor
must reapply for and receive certification in order to resume participation in lowa FMNP.
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50.11(7) Probationary status. Any vendor successfully recertified following disqualification will be
on probationary status for one full lowa FMNP season. Recurrence of a substantiated disqualification
violation during the probationary period and for which the certified vendor has been cited shall be
sufficient grounds for immediate and automatic disqualification.

21—50.12(159,175B) Appeal. A certified vendor who wishes to appeal a sanction made by the
department that resulted in a suspension or disqualification may make a written request for administrative
appeal to the department’s lowa FMNP director. This appeal must be made within 15 days of receipt of
sanction notification by the certified vendor. The provisions of 21—Chapter 2 shall be applicable to an
appeal except as otherwise provided in this chapter. The farmer/farmers’ market/CSA program has the
right to appeal a denial of an application to participate. Expiration of a contract or agreement shall not
be subject to appeal.

21—50.13(159,175B) Deadlines.

50.13(1) Submission of vendor application. All applications shall be submitted no later than one
month preceding the last date on which vouchers may be used by recipients at an authorized farmers’
market/farmstand/CSA.

50.13(2) Recipient voucher usage expiration. Vouchers shall be valid for recipient use from the
season starting date through the ending date as designated by the department. Such date shall be clearly
printed on the voucher face. Vouchers shall be null and void after the expiration date.

50.13(3) Certified vendor voucher reimbursement. All vouchers accepted by a certified vendor shall
be redeemed on or before 15 days following the date of expiration for voucher usage by recipients.
Such date shall be clearly printed on the voucher. Any claim to voucher payment beyond the voucher
reimbursement expiration date is not valid and shall be denied.

50.13(4) Submissions by local agency. Deadlines for submission of records, reports, survey
instruments and undistributed vouchers by local agencies shall be established by the department and
specified in the agreement entered into with the local agency.

50.13(5) Operations plans and reports to USDA-FNS. The department shall develop and submit
plans and reports in a manner prescribed by USDA-FNS.

These rules are intended to implement lowa Code chapters 159 and 175B.

[Filed 3/29/24, effective 5/22/24]
[Published 4/17/24]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/17/24.
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Rulemaking related to description of organization

The Architectural Examining Board hereby rescinds Chapter 1, “Description of Organization,” lowa
Administrative Code, and adopts a new chapter with the same title.

Legal Authority for Rulemaking
This rulemaking is adopted under the authority provided in lowa Code section 544A.29.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code chapter 544A.

Purpose and Summary


https://www.legis.iowa.gov/docs/ico/chapter/159.pdf
https://www.legis.iowa.gov/docs/ico/chapter/175B.pdf
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This chapter provides basic information on the structure and function of the Board. Such information
benefits the public and licensees in knowing about the organization and administration of the Board.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
January 10, 2024, as ARC 7435C. Public hearings were held on January 30 and 31, 2024, at 11:50 a.m. at
6200 Park Avenue, Suite 100, Des Moines, lowa, and virtually. No one attended the public hearings. No
public comments were received. No changes from the Notice have been made.

Adoption of Rulemaking
This rulemaking was adopted by the Board on March 21, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the Department of Inspections, Appeals, and
Licensing for a waiver of the discretionary provisions, if any, pursuant to 48 1—Chapter 6.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual
or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

Effective Date
This rulemaking will become effective on May 22, 2024.

The following rulemaking action is adopted:

ITEM 1. Rescind 193B—Chapter 1 and adopt the following new chapter in lieu thereof:

CHAPTER 1
DESCRIPTION OF ORGANIZATION

193B—1.1(544A,17A) Duties.

1.1(1) The purpose of the architectural examining board is to administer and enforce the provisions
of Towa Code chapter 544A with regard to the practice of architecture in the state of lowa, including
the examining of candidates, issuing licenses to practice architecture, assuring continuing competency
through continued education, investigating violations and infractions of the architecture law, disciplining
licensees, and imposing civil penalties against nonlicensees. To this end, the board has promulgated these
rules to clarify the board’s intent and procedures.

1.1(2) The primary mission of the board is to protect the public interest. All board rules foster the
guiding policies and principles described in lowa Code section 544A.5. The board and its licensees strive
at all times to protect the public interest by promoting the highest standards of architecture.

1.1(3) The board maintains a roster of all architects authorized to practice architecture in the state.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
https://www.legis.iowa.gov/docs/ico/chapter/544A.pdf
https://www.legis.iowa.gov/docs/ico/section/544A.5.pdf
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1.1(4) Chairperson. The chairperson presides at all meetings, appoints all committees, and otherwise
performs all duties pertaining to the office of the chairperson.

1.1(5) Vice chairperson. The vice chairperson, in the absence or incapacity of the chairperson,
exercises the duties and possesses the powers of the chairperson.

1.1(6) Board administrator. The department of inspections, appeals, and licensing may employ
a board administrator who will maintain all necessary records of the board and perform all duties
in connection with the operation of the board office. The board administrator determines when the
legal requirements for licensure have been satisfied with regard to issuance of certificates, licenses or
registrations, and the board administrator submits to the board any questionable application.

193B—1.2(544A,17A) Meetings. Calls for meetings are issued in accordance with lowa Code section
21.4. The first meeting scheduled after April 30 is the annual meeting. The chairperson and vice
chairperson are elected to serve until their successors are elected. The newly elected officers assume
the duties of their respective offices at the conclusion of the meeting at which they are elected. Officers
may serve no more than three consecutive one-year terms in each office to which they are elected.
Special meetings may be called by the chairperson or board administrator, who will set the time and
place of the meeting.

193B—1.3(544A,17A) Certificates. Certificates issued to successful applicants contain the licensee’s
name and state license number. All licenses are renewable biennially on July 1, with licensees whose
last names begin with the letters A through K renewing in even-numbered years and licensees whose
last names begin with the letters L through Z renewing in odd-numbered years as provided in rule
193B—2.5(544A).

The board will maintain an electronic roster of those holders of certificates of licensure who have
failed to renew.

These rules are intended to implement lowa Code sections 544A.5, 544A.8 through 544A.10, and
272C 4.

[Filed 3/25/24, effective 5/22/24]
[Published 4/17/24]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/17/24.
ARC 7757C
ARCHITECTURAL EXAMINING BOARD[193B]
Adopted and Filed

Rulemaking related to licensure

The Architectural Examining Board hereby rescinds Chapter 2, “Licensure,” lowa Administrative
Code, and adopts a new chapter with the same title.

Legal Authority for Rulemaking
This rulemaking is adopted under the authority provided in Iowa Code section 544A.29.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code chapter 544A.

Purpose and Summary

This chapter establishes the minimum standards for architecture licensure. The public, licensees,
and applicants benefit from the chapter since it articulates the processes by which individuals apply
for licensure as directed in statute. The processes include those for initial licensure, renewal, and


https://www.legis.iowa.gov/docs/ico/section/21.4.pdf
https://www.legis.iowa.gov/docs/ico/section/2023/544A.5.pdf
https://www.legis.iowa.gov/docs/ico/section/2023/544A.8.pdf
https://www.legis.iowa.gov/docs/ico/section/2023/272C.4.pdf
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reinstatement. The requirements for licensure ensure public safety by ensuring that any individual who
holds a license has minimum competency. These provisions include the application process, minimum
educational and training qualifications, and examination requirements.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
January 10, 2024, as ARC 7436C. Public hearings were held on January 30 and 31, 2024, at 11:50 a.m. at
6200 Park Avenue, Suite 100, Des Moines, lowa, and virtually. No one attended the public hearings.
No public comments were received. The definition for “NCARB Architect Registration Examination
(ARE) Guidelines” has been updated to reflect the newest version of the guidelines.

Adoption of Rulemaking
This rulemaking was adopted by the Board on March 21, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of Iowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the Department of Inspections, Appeals, and
Licensing for a waiver of the discretionary provisions, if any, pursuant to 48 1—Chapter 6.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual
or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

Effective Date
This rulemaking will become effective on May 22, 2024.

The following rulemaking action is adopted:

ITEM 1. Rescind 193B—Chapter 2 and adopt the following new chapter in lieu thereof:

CHAPTER 2
LICENSURE

193B—2.1(544A,17A) Definitions. The following definitions apply as used in lowa Code chapter 544 A
and this chapter of the architectural examining board rules, unless the context otherwise requires.

“Applicant” means an individual who has submitted an application for licensure to the board.

“Architectural intern” or “intern architect” means an individual who holds a professional degree
from a NAAB-accredited program or the equivalent as deemed by the board, has completed or is
currently enrolled in the National Council of Architectural Registration Boards (NCARB) Architectural
Experience Program (AXP), and intends to actively pursue licensure by completing the Architect
Registration Examination.

“ARE” means the current Architect Registration Examination, as prepared and graded by the
NCARB.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
https://www.legis.iowa.gov/docs/ico/chapter/544A.pdf
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“AXP applicant” means an individual who has completed the AXP training requirements set forth in
the NCARB Architectural Experience Program Guidelines and has submitted an application for licensure
to the board.

“Examination” means the current Architect Registration Examination (ARE) accepted by the board.

“Inactive” means that an architect is not engaged in lowa in any practice for which a certificate of
licensure is required, including architects who have retired from active practice.

“Issuance” means the date of mailing of a decision or order or the date of delivery if service is by
other means unless another date is specified in the order.

“NAAB” means the National Architectural Accrediting Board.

“NCARB” means the National Council of Architectural Registration Boards. The NCARB
Architect Registration Examination Guidelines, NCARB Architectural Experience Program Guidelines,
and NCARB Certification Guidelines are available through the National Council of Architectural
Registration Boards, 1401 H Street NW, Suite 500, Washington, DC 20005; NCARB’s website,
www.ncarb.org; or the board.

“NCARB Architect Registration Examination (ARE) Guidelines” means the edition of a document
by the same title published by the National Council of Architectural Registration Boards in February
2024. The document outlines the requirements for examination.

“NCARB Architectural Experience Program Guidelines” means the edition of a document by the
same title published by the National Council of Architectural Registration Boards in May 2020. The
document outlines the requirements for training.

“NCARB Certification Guidelines” means the edition of a document by the same title published
by the National Council of Architectural Registration Boards in July 2022. The document outlines the
requirements for licensure as an architect.

“NCARB Education Guidelines” or “NCARB Education Standards” means the edition of a
document by the same title published by the National Council of Architectural Registration Boards in
December 2023. The document outlines the requirements for licensure as an architect.

193B—2.2(544A,17A) Licensure. All applicants for licensure will complete an online application form.

2.2(1) Examination. To be eligible for licensure by examination, all applicants will have obtained
an accredited professional architectural degree from the NAAB, have passed all divisions of the ARE
prepared and provided by the NCARB, have completed the NCARB Architectural Experience Program,
and have attained an NCARB council record. A completed NCARB council record shall be transmitted
to and filed in the board office. Upon receipt of the council record from NCARB, the board will provide
the applicant with an application for licensure form, which must be completed and returned to the board
within three months of receipt of the council record. The board shall issue a license number to the
applicant upon receipt of the completed application form and appropriate fee.

a. Examinations for licensure as an architect shall be conducted by the board or its authorized
representative.

(1) The board shall make use of the ARE prepared and graded by NCARB under a plan of
cooperation with the architectural examining boards of all states and territories of the United States.

(2) Theboard may make use of a testing service selected by NCARB to administer the examination,
provided the examination is held in at least one location within the boundaries of this state.

b.  Examination admittance requirements.

(1) Have completed the eligibility requirements of the education standards for NCARB
certification, which include a professional degree from a program accredited by the NAAB or other
NCARB-approved education program, or be a student actively participating in an NCARB-accepted
Integrated Path to Architectural Licensure (IPAL) option within an NCARB-approved education
program.

(2) Be enrolled in or have completed the NCARB AXP.

NCARB shall notify the testing service of the applicant’s eligibility prior to the applicant’s scheduling
of an examination.


http://www.ncarb.org
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c.  AXP eligibility requirements will be verified and satisfied in accordance with the NCARB
Architectural Experience Program Guidelines. Documentation of AXP training units will be submitted
on AXP report forms published by NCARB and will be verified by signatures of the licensed architects
serving as the intern architect’s supervisors in accordance with the requirements outlined in the NCARB
Architectural Experience Program Guidelines. The completed AXP report form shall demonstrate
attainment of an aggregate of the minimum number of value units in each training area and shall be
submitted to NCARB for evaluation.

2.2(2) Reciprocity. The board or the board administrator may waive examination requirements for
applicants who, at the time of application, are licensed as architects in a different jurisdiction and hold
an active NCARB certificate. All such applicants who hold an active NCARB certificate are deemed to
possess qualifications that are substantially equivalent to those required of applicants for initial licensure
in this state. An active NCARB council certificate shall be transmitted to and filed in the board office.
Upon receipt of the certificate from NCARB, the board will provide the applicant with an application
for licensure form, which must be completed and returned to the board within three months of receipt of
the council certificate.

2.2(3) Verification. The board may grant registration via verification as provided for in
193—Chapter 14.

2.2(4) Military service and veteran reciprocity. The board may grant registration for military service
applicants, spouses, and veterans as provided for in 481—Chapter 7.

2.2(5) Applicants seeking architectural commission in lowa. A person seeking an architectural
commission in this state may be admitted to this state for the purpose of offering to provide architectural
services, and for that purpose only, without first being licensed in this state if:

a.  The person holds an NCARB certificate; and

b.  The person holds a current and valid license issued by a licensing authority recognized by this
state; and

c¢.  The person notifies the board in writing on a form provided by the board that the person:

(1) Holds an NCARB certificate and a current and valid license issued by a licensing authority
recognized by this state,

(2) Is not currently licensed in this state but will be present in this state for the purpose of offering
to provide architectural services on a temporary basis, and

(3) Has no previous or pending disciplinary action by any licensing authority; and

d.  The person delivers a copy of the notice referred to in paragraph 2.2(5) “c” to every potential
client to whom the person offers to provide architectural services; and

e. The person provides the board with a sworn statement of intent to apply immediately to the
board for licensure if selected as the architect for a project in this state.

The person is prohibited from actually providing architectural services until the person has been issued
a valid license in this state.

2.2(6) Board refusal to issue license. The board may refuse to issue a certificate of licensure to any
person otherwise qualified upon any of the grounds for which a license may be revoked or suspended
or may otherwise discipline a licensee based upon a suspension, revocation, or other disciplinary action
taken by a licensing authority in this or another jurisdiction. For purposes of this subrule, “disciplinary
action” includes the voluntary surrender of a license to resolve a pending disciplinary investigation or
proceeding. A certified copy of the record or order of suspension, revocation, voluntary surrender, or
other disciplinary action is prima facie evidence of such fact.

193B—2.3(17A,272C,544A) Renewal of certificates of licensure.

2.3(1) Active status. Certificates of licensure expire biennially on June 30. In order to maintain
authorization to practice in lowa, a licensee is required to renew the certificate of licensure prior to July
1 of the year of expiration. A licensee who fails to renew by the expiration date is not authorized to
practice architecture in [owa until the certificate is reinstated as provided in rule 193B—2.4(544A,17A).

a. A licensee whose last name begins with the letter A through K will renew in even-numbered
years, and a licensee whose last name begins with the letter L through Z will renew in odd-numbered
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years. However, a license issued on or after May 1 but before June 30 will not expire until June 30 of
the next renewal. For example, a license issued on May 17, 2020, would not expire until June 30, 2022.

b. Tt is the policy of the board to send to each licensee a notice of the pending expiration date at
the licensee’s last-known address approximately one month prior to the date the certificate of licensure
is scheduled to expire. The notice, when provided, may be by email communication. Failure to receive
this notice does not relieve the licensee of the responsibility to timely renew the certificate and pay the
renewal fee. A licensee should contact the board office if the licensee does not receive a renewal notice
prior to the date of expiration.

c.  Upon the board’s receipt of a timely and sufficient renewal application as provided in
193—subrule 7.40(3), the board’s administrator will issue a new certificate of licensure reflecting the
next expiration date unless grounds exist for denial of the application.

d. If grounds exist to deny a timely and sufficient application to renew, the board will send
notification to the applicant. Grounds may exist to deny an application to renew if, for instance, the
licensee failed to satisfy the continuing education as required as a condition for licensure. If the basis
for denial is pending disciplinary action or disciplinary investigation that is reasonably expected to
culminate in disciplinary action, the board will proceed as provided in 193—Chapter 7. If the basis for
denial is not related to a pending or imminent disciplinary action, the applicant may contest the board’s
decision as provided in 193—subrule 7.40(1).

e.  When a licensee appears to be in violation of mandatory continuing education requirements,
the board may, in lieu of proceeding to a contested case hearing on the denial of a renewal application as
provided in rule 193—7.40(546,272C), and after or in lieu of giving the licensee an opportunity to come
into compliance under 193B—subrule 3.3(3), offer a licensee the opportunity to sign a consent order.
While the terms of the consent order will be tailored to the specific circumstances at issue, the consent
order will typically impose a penalty between $50 and $250, depending on the severity of the violation;
establish deadlines for compliance; and require that the licensee complete hours equal to double the
deficiency in addition to the required hours; and may impose additional educational requirements on the
licensee. Any additional hours completed in compliance with the consent order cannot again be claimed
at the next renewal. The board will address subsequent offenses on a case-by-case basis. A licensee
is free to accept or reject the offer. If the offer of settlement is accepted, the licensee will be issued a
renewed certificate of licensure and will be subject to disciplinary action if the terms of the consent order
are not complied with. If the offer of settlement is rejected, the matter will be set for hearing, if timely
requested by the applicant pursuant to 193—subrule 7.40(1).

f- The board may notify a licensee whose certificate of licensure has expired. The failure of the
board to provide this courtesy notification or the failure of the licensee to receive the notification will
not extend the date of expiration.

g A licensee who continues to practice architecture in lowa after the license has expired may
be subject to disciplinary action. Such unauthorized activity may also be grounds to deny a licensee’s
application for reinstatement.

2.3(2) Inactive status. This subrule establishes a procedure under which a person issued a certificate
of licensure as an architect may apply to the board to be licensed as inactive. Licensure under this subrule
is available to a license holder who is not engaged in lowa in any practice for which licensure as an
architect is required. A person eligible to be licensed as inactive may, as an alternative to such licensure,
allow the certificate of licensure to lapse. During any period of inactive status, a person may use the title
“inactive architect” or “retired architect,” but may not use the sole title of “architect” or any other title
that might imply that the person is offering services as an architect by such an action in violation of lowa
Code section 544A.15. The board will continue to maintain a database of persons licensed as inactive,
including information that is not routinely maintained after a certificate has lapsed through the person’s
failure to renew. A person who is licensed as inactive will accordingly receive renewal applications,
board newsletters and other mass communications from the board.

a. Affirmation. The renewal application form will contain a statement in which the applicant
affirms that the applicant will not engage in any of the practices in Iowa that are listed in Iowa Code


https://www.legis.iowa.gov/docs/ico/section/2024/544A.15.pdf
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section 544A.16 without first complying with all rules governing reinstatement to active status. A
person in inactive status may reinstate to active status at any time pursuant to rule 193B—2.5(544A).

b.  Renewal. A person licensed as inactive may renew the person’s certificate of licensure on the
biennial schedule described in this rule. This person shall be exempt from the continuing education
requirements and will be charged a reduced renewal fee as provided in rule 193B—2.9(544A,17A). An
inactive certificate of licensure will lapse if not timely renewed.

c.  Permitted practices. A person may, while licensed as inactive, perform for a client, business,
employer, government body, or other entity those services that may lawfully be provided by a person
to whom a certificate of licensure has never been issued. Such services may be performed as long as
the person does not in connection with such services use the title “architect” or any other title restricted
for use only by architects pursuant to lowa Code section 544A.15 (without additional designations such
as “inactive” or “retired”). Restricted titles may be used only by active architects who are subject to
continuing education requirements to ensure that the use of such titles is consistently associated with the
maintenance of competency through continuing education.

d.  Prohibited practices. A person who, while licensed as inactive, engages in any of the practices
described in lowa Code sections 544A.15 and 544A.16 is subject to disciplinary action.

e. Exemption. A person whose license as an architect has been placed on probation, suspended,
revoked, or voluntarily surrendered in connection with a disciplinary investigation or proceeding shall
not be eligible for inactive status unless, upon appropriate application, the board first reinstates the license
to good standing.

193B—2.4(544A,17A) Reinstatement of lapsed certificate of licensure to active status. An
individual may reinstate a lapsed certificate of licensure to active licensure as follows:

2.4(1) Pay the current renewal fee.

2.4(2) Pay the reinstatement fee of $100 plus $25 per month or partial month of expired licensure
up to a maximum of $750. All applicants for reinstatement shall be assessed the $100 reinstatement fee.
The $25 per month shall not be assessed if the applicant for reinstatement did not, during the period of
lapse, engage in any acts or practices for which an active architect license is required in Iowa. Falsely
claiming an exemption from the monthly fee is a ground for discipline; in addition, other grounds for
discipline may arise from practicing on a lapsed certificate, license or permit to practice.

2.4(3) Provide a written statement outlining the applicant’s professional activities performed in lowa
during the period in which the individual was unlicensed. The statement shall include a list of all projects
with which the applicant had involvement and shall explain the service provided by the applicant.

2.4(4) Submit documented evidence of completion of 24 continuing education hours, which should
have been reported on the June 30 renewal date on which the applicant failed to renew, and 12 continuing
education hours for each year or portion of a year of expired licensure up to a maximum of 48 continuing
education hours. All continuing education hours must be completed in health, safety, and welfare subjects
acquired in structured educational activities and be in compliance with requirements in 193B—Chapter
3. The hours reported shall not have been earned more than four years prior to the date of the application
to reinstate to active status. The continuing education hours used for reinstatement may not be used
again at the next renewal.

193B—2.5(544A) Reinstatement from inactive status to active status. An individual may reinstate
an inactive license to an active license as follows:

2.5(1) Pay one-half of the current active license fee.

2.5(2) Submit documented evidence of completion of 24 continuing education hours in compliance
with requirements in 193B—Chapter 3. All continuing education hours must be completed in health,
safety, and welfare subjects acquired in structured educational activities. The hours reported shall not
have been earned more than four years prior to the date of the application to reinstate to active status.
The hours used to reinstate to active status cannot again be used to renew.


https://www.legis.iowa.gov/docs/ico/section/544A.16.pdf
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a.  Atthe first biennial renewal date of July 1 that is less than 12 months from the date of the filing
of the application to restore the certificate of licensure to active status, the person shall not be required
to report continuing education hours.

b. At the first biennial renewal date of July 1 that is 12 months or more, but less than 24 months,
from the date of the filing of the application to restore the certificate of licensure to active status, the
person shall report 12 hours of previously unreported continuing education hours.

2.5(3) Provide a written statement in which the applicant affirms that the applicant has not engaged
in any of the practices in lowa that are listed in [owa Code section 544 A.16 during the period of inactive
licensure.

193B—2.6(544A,17A) Finding of probable cause for unlicensed practice. The board may find
probable cause to file charges for unlicensed practice if the individual continues to offer services defined
as the practice of architecture outlined in lowa Code section 544A.16 while using the title “architect,”
“architectural designer,” or similar designation during the period of lapsed licensure.

193B—2.7(544A,272C) Responsibility for accuracy of applications. The architect is responsible for
verifying the accuracy of the information submitted on an application regardless of how the application
is submitted or by whom it is submitted. For instance, if the office manager of an architect’s firm submits
an application for renewal on behalf of the architect and that information is incorrect, the architect will
be held responsible for the information and may be subject to disciplinary action.

193B—2.8(544A,272C) Application denial. An application may be denied on the grounds provided
in Iowa Code chapter 544A and in rule 193—7.39(546,272C). The administrative processing of an
application shall not prevent the later initiation of a contested case to challenge a licensee’s qualifications
for licensure. The board may also deny a license on the grounds of submitting a false statement or
submission of material fact on an application for licensure.

193B—2.9(544A,17A) Fee schedule. Under the authority provided in lowa Code chapter 544A, the
following fees are hereby adopted:

Examination fees:

Fees for examination subjects shall be paid directly to the
testing service selected by NCARB.

Initial license fee $50

(plus $5 per month until renewal)

Reciprocal application and license fee $200
Verification application and license fee $200
Biennial renewal fee $200

Biennial renewal fee (inactive) $100


https://www.legis.iowa.gov/docs/ico/section/2024/544A.16.pdf
https://www.legis.iowa.gov/docs/ico/section/544A.16.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2023/544A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/544A.pdf
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Reinstatement of lapsed individual license $100 + renewal fee + $25 per month
or partial month of expired license

Reinstatement of inactive individual license $100

Duplicate wall certificate fee $50

License predetermination fee $25

Fee for return of payment $30

All fees are nonrefundable.

These rules are intended to implement lowa Code chapters 544A and 17A.

[Filed 3/22/24, effective 5/22/24]
[Published 4/17/24]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/17/24.
ARC 7758C
ARCHITECTURAL EXAMINING BOARD[193B]
Adopted and Filed

Rulemaking related to continuing education

The Architectural Examining Board hereby rescinds Chapter 3, “Continuing Education,” Iowa
Administrative Code, and adopts a new chapter with the same title.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in lowa Code chapter 272C and section
544A.29.

State or Federal Law Implemented
This rulemaking implements, in whole or in part, lowa Code chapters 17A, 272C and 544A.

Purpose and Summary

This chapter sets forth continuing education requirements for licensed architects to ensure continuing
competency. It includes definitions related to continuing education, the required number of hours of
continuing education that licensees are required to obtain, and the types of continuing education courses
that are permissible. The intended benefit of continuing education is to ensure that architects maintain
up-to-date practice standards and, as a result, provide high-quality services to lowans.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
January 10, 2024, as ARC 7437C. Public hearings were held on January 30 and 31, 2024, at 11:50 a.m. at
6200 Park Avenue, Suite 100, Des Moines, lowa, and virtually. No one attended the public hearings. No
public comments were received. No changes from the Notice have been made.

Adoption of Rulemaking
This rulemaking was adopted by the Board on March 21, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact


https://www.legis.iowa.gov/docs/ico/chapter/544A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
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After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the Department of Inspections, Appeals, and
Licensing for a waiver of the discretionary provisions, if any, pursuant to 481—Chapter 6.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual
or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

Effective Date
This rulemaking will become effective on May 22, 2024.

The following rulemaking action is adopted:

ITEM 1. Rescind 193B—Chapter 3 and adopt the following new chapter in lieu thereof:

CHAPTER 3
CONTINUING EDUCATION

193B—3.1(544A,272C) Continuing education. The following rules adopted by the architectural
examining board are in compliance with lowa Code chapter 544A and section 272C.2 requiring
professional and occupational licensees to participate in a continuing education program as a condition
of license renewal.

193B—3.2(544A,272C) Definitions. The following definitions apply as used in lIowa Code chapter
544A and this chapter of the architectural examining board rules, unless the context otherwise requires.

“Continuing education” or “CE” means postlicensure learning that enables a licensed architect to
increase or update knowledge of and competence in technical and professional subjects related to the
practice of architecture to safeguard the public’s health, safety, and welfare.

“Continuing education hour” or “CEH” means one continuous instructional hour (50 to 60 minutes
of contact) spent in structured educational activities intended to increase or update the architect’s
knowledge and competence in health, safety, and welfare subjects. If the provider of the structured
educational activities prescribes a customary time for completion of such an activity and if the
prescribed time is not deemed unreasonable by the board, then such prescribed time will be accepted
for CEH purposes as the architect’s time irrespective of actual time spent on the activity.

“Distance learning” means any education process based on the geographical separation of
student and instructor. “Distance learning” includes computer-generated programs, webinars, and
home-study/correspondence programs.

“Health, safety, and welfare subjects” means technical and professional subjects that the board
deems appropriate to safeguard the public and that are within the following enumerated areas necessary
for the proper evaluation, design, construction, and utilization of buildings and the built environment.

1. Building systems: structural, mechanical, electrical, plumbing, communications, security, and
fire protection.

2. Construction contract administration: contracts, bidding, and contract negotiations.

3. Construction documents: drawings, specifications, and delivery methods.

4. Design: urban planning, master planning, building design, site design, interiors, safety and
security measures.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
https://www.legis.iowa.gov/docs/ico/chapter/544A.pdf
https://www.legis.iowa.gov/docs/ico/section/272C.2.pdf
https://www.legis.iowa.gov/docs/ico/chapter/544A.pdf
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5. Environmental: energy efficiency, sustainability, natural resources, natural hazards, hazardous
materials, weatherproofing, and insulation.

6. Legal: laws, codes, zoning, regulations, standards, life safety, accessibility, ethics, and
insurance to protect owners and the public.

7. Materials and methods: construction systems, products, finishes, furnishings, and equipment.

8. Occupant comfort: air quality, lighting, acoustics, and ergonomics.

9. Predesign: land use analysis, programming, site selection, site and soils analysis, and surveying.

10. Preservation: historic, reuse, and adaptation.

“Not engaged in active practice” means that an architect is not engaged in the practice of architecture
or earning monetary compensation by providing professional architectural services in any licensing
jurisdiction of the United States or a foreign country.

“Retired from active practice” means the same as “not engaged in active practice.”

“Structured educational activities” means educational activities in which at least 75 percent of an
activity’s content and instructional time is to be devoted to health, safety, and welfare subjects related
to the practice of architecture, including courses of study or other activities under the areas identified as
health, safety, and welfare subjects and provided by qualified individuals or organizations, whether the
courses of study or other activities are delivered by direct contact or distance learning methods.

193B—3.3(544A,272C) Basic requirements.

3.3(1) To renew licensure, an architect must, in addition to meeting all other requirements, complete
a minimum of 24 CEHs for each 24-month period since the architect’s last renewal of initial licensure or
be exempt from these continuing education requirements as provided in rule 193B—3.5(544A,272C).
Failure to comply with these requirements may result in nonrenewal of the architect’s license.

3.3(2) All 24 CEHs must be completed in health, safety, and welfare subjects acquired in structured
educational activities. CEHs may be acquired at any location. Excess CEHs cannot be credited to the
next renewal.

3.3(3) An architect will complete and submit forms as required by the board certifying that the
architect has completed the required CEHs. Forms may be audited by the board for verification of
compliance with these requirements. Documentation of reported CEHs will be maintained by the
architect for two years after the period for which the form was submitted. Any discrepancy between
the number of CEHs reported and the number of CEHs actually supported by documentation may
result in a disciplinary review. If, after the disciplinary review, the board disallows any CEHs, or the
licensee has failed to complete the required CEHs, the architect will have 60 days from notification of
the board to either provide further evidence of having completed the CEHs disallowed or remedy the
disallowance by completing the required number of CEHs (provided that such CEHs are not used for
the next renewal). An extension of time may be granted on an individual basis and must be requested
by the licensee within 30 days of notification by the board. If the licensee fails to comply with the
requirements of this subrule, the licensee may be subject to disciplinary action. If the board finds,
after proper notice and hearing, that the architect willfully disregarded these requirements or falsified
documentation of required CEHs, the architect may be subject to disciplinary action.

3.3(4) An architect who holds licensure in Iowa for less than 12 months from the date of initial
licensure or who is reinstating to active status is not required to report CEHs at the first license renewal.
An architect who holds licensure in Iowa for 12 months or more, but less than 23 months from the date
of initial licensure or who is reinstating to active status, is required to report 12 CEHs earned in the
preceding 12 months at the first license renewal.

193B—3.4(544A,272C) Authorized structured educational activities. The following list may be used
by all licensees in determining the types of activities that may fulfill CE requirements if the activities are
conducted as structured educational activities on health, safety, and welfare subjects:

1. Short courses or seminars sponsored by colleges or universities.

2. Technical presentations held in conjunction with conventions or at seminars sponsored
or accredited by the American Institute of Architects (AIA), Construction Specifications Institute,
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Construction Products Manufacturers Council, National Council of Architecture Registration Boards
(NCARB), or similar organizations devoted to architectural education.

3. Distance learning sponsored by the AIA, NCARB, or similar organizations.

4. College or university credit courses. Each semester hour equals 12 CEHs. A quarter hour
equals 8 CEHs.

193B—3.5(544A,272C) Exemptions.

3.5(1) As provided in Iowa Code section 272C.2(4), a licensed architect will be deemed to have
complied with the continuing education requirements set forth in this chapter if the architect attests in
the required affidavit that for not less than 21 months of the preceding two-year period of licensure, the
architect:

a. Has served honorably on active duty in the military service; or

b.  Is aresident of another state or district having a continuing education requirement for licensure
as an architect and has complied with all requirements of that state or district for practice therein; or

c¢. Is a government employee working as an architect and assigned to duty outside the United
States.

3.5(2) Architects who so attest on their affidavits that they are retired from active practice or are
not engaged in active practice may maintain their licenses in retired or inactive status without satisfying
CE requirements. Such architects may, however, reenter practice only after satisfying the board of their
proficiency. Proficiency may be established by any one of the following:

a. Submitting verifiable evidence of compliance with the aggregate continuing education
requirements for the reporting periods attested as retired from active practice or not engaged in active
practice up to a maximum of 48 CEHs.

b.  Retaking the architectural registration examination.

c.  Fulfilling alternative reentry requirements determined by the board that serve to assure the board
of the current competency of the architect to engage in the practice of architecture.

3.5(3) The board may make exceptions for reasons of individual hardship, including health (certified
by a medical doctor) or other good cause. More information is contained in 193—Chapter 5.

These rules are intended to implement lowa Code section 272C.2.

[Filed 3/25/24, effective 5/22/24]
[Published 4/17/24]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/17/24.
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Adopted and Filed

Rulemaking related to rules of conduct

The Architectural Examining Board hereby rescinds Chapter 4, “Rules of Conduct,” Iowa
Administrative Code, and adopts a new chapter with the same title.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in lowa Code chapters 17A and 272C and
section 544A.29.

State or Federal Law Implemented
This rulemaking implements, in whole or in part, lowa Code chapters 17A, 272C and 544A.

Purpose and Summary


https://www.legis.iowa.gov/docs/ico/section/272C.2.pdf
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This chapter provides licensees and citizens with the rules of conduct for architects who are practicing
architecture, in order to protect the public health, safety, and welfare by ensuring safe structures.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
January 10, 2024, as ARC 7438C. Public hearings were held on January 30 and 31, 2024, at 11:50 a.m. at
6200 Park Avenue, Suite 100, Des Moines, lowa, and virtually. No one attended the public hearings. No
public comments were received. Paragraph 4.1(3)“a” has been changed to provide additional guidance
regarding agreement of compensation.

Adoption of Rulemaking
This rulemaking was adopted by the Board on March 21, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the Department of Inspections, Appeals, and
Licensing for a waiver of the discretionary provisions, if any, pursuant to 48 1—Chapter 6.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual
or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

Effective Date
This rulemaking will become effective on May 22, 2024.

The following rulemaking action is adopted:

ITEM 1. Rescind 193B—Chapter 4 and adopt the following new chapter in lieu thereof:

CHAPTER 4
RULES OF CONDUCT

193B—4.1(544A,17A) Rules of conduct. Failure by a licensee to adhere to the provisions of lowa Code
sections 272C.10 and 544A.13 and the following rules of conduct is grounds for disciplinary action.

4.1(1) Definition. The following definition applies as used in lowa Code chapter 544A and this
chapter of the architectural examining board rules, unless the context otherwise requires.

“Responsible charge” means the amount of control over and detailed professional knowledge of
the content of technical submissions during their preparation as is ordinarily exercised by a licensed
architect applying the necessary professional standard of care, including but not limited to an architect’s
integration of information from manufacturers, suppliers, installers; the architect’s consultants, owners,
contractors; or other sources the architect reasonably trusts that is incidental to and intended to be
incorporated into the architect’s technical submissions if the architect has coordinated and reviewed
such information. Other review, or review and correction, of technical submissions after they have


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
https://www.legis.iowa.gov/docs/ico/section/2023/272C.10.pdf
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been prepared by others does not constitute the exercise of responsible charge because the reviewer has
neither control over nor detailed professional knowledge of the content of such submissions throughout
their preparation.

4.1(2) Competence.

a. In practicing architecture, an architect will act with reasonable care and competence and will
apply the technical knowledge and skill that is ordinarily applied by architects of good standing practicing
in the same locality.

b.  While an architect may rely on the advice of other professionals (e.g., attorneys, engineers and
other qualified persons) as to the intent and meaning of all applicable state and municipal building laws
and regulations, once having obtained such advice, an architect will not knowingly design a project in
violation of these laws and regulations.

¢.  An architect may perform professional services only when the architect, together with those
whom the architect may engage as consultants, is qualified by education, training and experience in the
specific technical areas involved.

d.  No person is permitted to practice architecture if, in the board’s judgment upon receipt of
medical testimony or evidence, the person’s professional competence is substantially impaired by
physical or mental disabilities.

4.1(3) Conflict of interest.

a.  An architect may accept compensation for services from more than one party on a project if
the circumstances are fully disclosed to and agreed to in writing by all interested parties in advance of
payment of such compensation.

b. If an architect has any business association or direct or indirect financial interest that is
substantial enough to influence the architect’s judgment in connection with the architect’s performance
of professional services, the architect will fully disclose, in writing, to the client or employer the nature
of the business association or financial interest, and if the client or employer objects to the association
or financial interest, the architect will either terminate such association or interest or offer to give up
the commission or employment.

¢.  An architect may not solicit or accept compensation from material or equipment suppliers in
return for specifying or endorsing the products.

d.  When acting as the interpreter of building contract documents and the judge of contract
performance, an architect will render decisions impartially, favoring neither party to the contract.

4.1(4) Full disclosure.

a. When making public statements on architectural questions, an architect will disclose when
compensation is being received for making the statements.

b.  An architect will accurately represent to a prospective or existing client or employer the
architect’s qualifications, capabilities, and experience and the scope of the architect’s responsibility in
connection with work for which the architect is claiming credit.

c. If, in the course of work on a project, an architect becomes aware of a decision taken by the
employer or client against the architect’s advice that violates applicable state or municipal building laws
and regulations and that may, in the architect’s judgment, adversely affect the safety to the public of the
finished project, the architect will:

(1) Report the decision to the local building inspector or other public official charged with
enforcement of the applicable state or municipal building laws and regulations,

(2) Refuse to consent to the decisions, and

(3) In circumstances where the architect reasonably believes that other decisions will be taken,
notwithstanding the architect’s objection, terminate the architect’s services with reference to the project.

d.  An architect will not deliberately make a materially false statement or deliberately fail to
disclose a material fact requested in connection with application for licensure or renewal of license.

e.  An architect will not assist the application for licensure of a person known by the architect to
be unqualified in respect to education, training, experience or character.
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£ An architect possessing knowledge of a violation of these rules by another architect will report
the knowledge to the board.

4.1(5) Compliance with laws.

a.  An architect will not, in the conduct of architectural practice, knowingly violate any state or
federal criminal law. A “conviction” for purposes of this paragraph and Iowa Code section 544A.13
means a conviction of a felony related to the profession or occupation of the licensee or the conviction of
any felony that would affect the licensee’s ability to practice the profession of architecture and includes
the court’s acceptance of a guilty plea, a deferred judgment from the time of entry of the deferred
judgment until the time the defendant is discharged by the court without entry of judgment, or other
finding of guilt by a court of competent jurisdiction. A copy of the record of conviction, guilty plea,
deferred judgment, or other finding of guilt is conclusive evidence. A licensed architect will notify the
board of a conviction within 30 days of the conviction.

b.  An architect will neither make nor offer to make any payment or gift to a government official
(whether elected or appointed) with the intent of influencing the official’s judgment in connection with
a prospective or existing project in which the architect is interested.

¢.  An architect will comply with the licensing laws and regulations governing the architect’s
professional practice in any United States jurisdiction.

d. An lowa-licensed architect will report to the board in writing any revocation, suspension,
license denial, or other disciplinary action taken by a licensing authority in any other state or jurisdiction
within 30 days of the final action.

4.1(6) Professional conduct.

a. Each office engaged in the practice of architecture will have an architect resident regularly
employed in that office having responsible charge of such work or, in the situation of work performed
remotely, immediately available to furnish assistance or direction throughout the performance of the
work.

b.  An architect may only sign or seal drawings, specifications, reports or other professional work
for which the architect has direct professional knowledge and direct supervisory control; provided,
however, that in the case of the portions of professional work prepared by the architect’s consultants,
licensed under this or another professional licensing law of this jurisdiction, the architect may sign or
seal that portion of the professional work if the architect has reviewed that portion, has coordinated its
preparation and intends to be responsible for its adequacy.

¢.  An architect will neither offer nor make any gifts to any public official with the intent of
influencing the official’s judgment in connection with a project in which the architect is interested.
Nothing in this rule will bar an architect from providing architectural services as a charitable
contribution.

d.  An architect will not engage in conduct involving fraud or wanton disregard of the rights of
others.

e.  Architects will adhere to the appropriate standards of conduct as outlined in the NCARB Model
Rules of Conduct, dated July 2018, incorporated herein by reference.

4.1(7) Seal and certificate of responsibility.

a. The seal under lowa Code section 544A.28 includes:

(1) An outside circle with a diameter of approximately 1% inches.

(2) The name of the licensed architect and the words “Licensed Architect”.

(3) The Iowa license number and the word “lowa”.

(4) The seal will substantially conform to the samples shown below:


https://www.legis.iowa.gov/docs/ico/section/2017/544A.13.pdf
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b. A legible rubber stamp, electronic image or other facsimile of the seal may be used.

c¢.  Each technical submission submitted to a client or any public agency, hereinafter referred to as
the official copy, will contain an information block on its first page or on an attached cover sheet with
application of a seal by the architect in responsible charge and an information block with application of
a seal by each professional consultant contributing to the technical submission. The seal and original
signature will be applied only to a final technical submission. Each official copy of a technical submission
will be stapled, bound or otherwise attached together so as to clearly establish the complete extent of
the technical submission. Each information block will display the seal of the individual responsible for
that portion of the technical submission. The area of responsibility for each sealing professional will be
designated in the area provided in the information block, so that responsibility for the entire technical
submission is clearly established by the combination of the stated seal responsibilities. The information
block will substantially conform to the sample shown below:

I hereby certify that the portion of this technical submission described
below was prepared by me or under my direct supervision and
responsible charge. I am a duly licensed architect under the laws of
the state of Iowa.

SEAL

Signature Date

Printed or typed name

License number.

My license renewal date is June 30

Pages or sheets covered by this seal:

d. The information requested in each information block must be typed or legibly printed in
permanent ink or a secure electronic signature. An electronic signature as defined in or governed by
Iowa Code chapter 554D meets the signature requirements of this rule if it is protected by a security
procedure, as defined in lowa Code section 554D.103(14), such as digital signature technology. It is the
licensee’s responsibility to ensure, prior to affixing an electronic signature to a technical submission,
that security procedures are adequate to (1) verify that the signature is that of a specific person and (2)
detect any changes that may be made or attempted after the signature of the specific person is affixed.
The seal implies responsibility for the entire technical submission unless the area of responsibility is
clearly identified in the information accompanying the seal.
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e.  The architect who signed the original submission is responsible for forwarding copies of all
changes and amendments to the technical submission, which becomes a part of the official copy of the
technical submission, to the public official charged with the enforcement of the state, county, or municipal
building code.

£ An architect is responsible for the custody and proper use of the seal. Improper use of the seal
is grounds for disciplinary action.

g The seal appearing on any technical submission establishes prima facie evidence that said
technical submission was prepared by or under the responsible charge of the individual named on that
seal.

4.1(8) Communications. An architect will, when requested, respond to communications from the
board within 30 days of the mailing of such communication by certified mail. Failure to respond to such
communication may be grounds for disciplinary action against the architect.

4.1(9) Architectural Experience Program supervisor. The Architectural Experience Program
supervisor, formerly known as the Intern Development Program supervisor, will timely respond to
a request to verify experience hours reported to the National Council of Architectural Registration
Boards’ Architectural Experience Program when requested by NCARB, the board, or a subordinate,
associate, or intern who is, or has been, supervised by the Architectural Experience Program supervisor.

This rule is intended to implement lowa Code chapters 17A and 544A.

[Filed 3/25/24, effective 5/22/24]
[Published 4/17/24]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/17/24.
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Adopted and Filed
Rulemaking related to exceptions

The Architectural Examining Board hereby rescinds Chapter 5, “Exceptions,” lowa Administrative
Code, and adopts a new chapter with the same title.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in lowa Code chapters 17A and 272C and
section 544A.29.

State or Federal Law Implemented
This rulemaking implements, in whole or in part, lowa Code chapters 17A, 272C and 544A.

Purpose and Summary

Iowa residents, the public, building code officials, licensees and employers benefit from this chapter
because it clarifies when an architect is needed to design or make alterations to a building. The chapter
establishes guidelines for the types of projects where architectural services are needed to provide for the
health and safety of those who occupy buildings and interact in the built environment. Architects ensure
safety by adhering to federal and state laws, building codes, and zoning laws.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
January 10, 2024, as ARC 7439C. Public hearings were held on January 30 and 31, 2024, at 11:50 a.m. at
6200 Park Avenue, Suite 100, Des Moines, lowa, and virtually. No one attended the public hearings. No
public comments were received. No changes from the Notice have been made.
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Adoption of Rulemaking
This rulemaking was adopted by the Board on March 21, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the Department of Inspections, Appeals, and
Licensing for a waiver of the discretionary provisions, if any, pursuant to 48 1—Chapter 6.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual
or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

Effective Date
This rulemaking will become effective on May 22, 2024.

The following rulemaking action is adopted:

ITEM 1. Rescind 193B—Chapter 5 and adopt the following new chapter in lieu thereof:

CHAPTER 5
EXCEPTIONS

193B—S5.1(544A) Definitions. The following definitions apply as used in lowa Code chapter 544A and
this chapter of the architectural examining board rules.

“Accessory buildings” means a building or structure of an accessory character and miscellaneous
structures not classified in any specific occupancy or use. “Accessory buildings” are constructed,
equipped and maintained to conform to the requirements corresponding to the fire and life hazard
incidental to the buildings’ occupancy. “Accessory buildings” is intended to encompass the uses listed
in Group U of the 2015 International Building Code®.

“Agricultural building” means a structure designed to house farm implements, hay, grain, poultry,
livestock or other agricultural products. For the purpose of this definition, this structure does not
contain habitable space or a place of employment where agricultural products are processed or treated
or packaged; nor will it be a place used by the public.

“Alter” or “alteration” means any change, addition or modification to an existing building in its
construction or occupancy.

“Church” means a building or portion thereof intended for the performance of religious services.

“Commercial” or “commercial use” means the following:

1.  The use of a building or structure, or a portion thereof, for office, professional, or service-type
transactions, including storage of records and accounts,

2. The use of a building or structure, or a portion thereof, for the display and sale of merchandise,
and involves stocks of goods, including wares or merchandise incidental to such purposes and accessible
to the public.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
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“Commercial use” is intended to encompass the uses listed in Group B and Group M of the 2015
International Building Code®.

“Detached” means a structure separated by distance and not connected to another structure.

“Dwelling unit” means a single unit providing complete, independent living facilities for one or
more persons, including permanent provisions for living, sleeping, eating, cooking and sanitation.

“Educational use” means the use of a building or structure, or a portion thereof used (1) by six
or more persons at any one time for education purposes through twelfth grade; or (2) by six or more
children for day care purposes. Rooms and spaces within places of religious worship providing such day
care during religious functions and day cares serving five or fewer children are classified as part of the
primary occupancy. “Educational use” is intended to encompass the uses listed in Group E of the 2015
International Building Code®.

“Factory-built buildings ” means any structure that is, wholly or in substantial part, made, fabricated,
formed, or assembled in manufacturing facilities for installation, or assembly and installation, on a
building site. “Factory-built buildings” includes the terms “mobile home,” “manufactured home,” and
“modular home.”

“Family dwelling unit” means the same as “dwelling unit.”

“Gross floor area” means the area included within the surrounding exterior walls of a building.
Areas of the building not provided with surrounding walls are included in the building area if such areas
are included within the horizontal projection of the supporting structure of the roof or floor above.

“Habitable space (room)” means a space in a structure for living, sleeping, eating or cooking.
Bathrooms, toilet compartments, closets, halls, storage or utility space, and similar areas are not
considered “habitable space.”

“Hazardous use” means the use of a building or structure, or a portion thereof, that involves the
manufacturing, processing, generation or storage of materials that constitute a physical or health hazard.
“Hazardous use” is intended to encompass the uses listed in Group H of the 2015 International Building
Code®.

“Industrial use” means the use of a building or structure, or a portion thereof, for assembling,
disassembling, fabricating, finishing, manufacturing, packaging, repair, or processing operations that
are not classified as hazardous use. “Industrial use” is intended to encompass the uses listed in Group F
of the 2015 International Building Code®.

“Institutional use” means the use of a building or structure, or a portion thereof, in which persons
are receiving custodial or medical care, in which persons are detained for penal or correctional purposes
or in which the liberty of the occupants is restricted. Day care facilities as defined in educational use are
not considered institutional uses. “Institutional use” is intended to encompass the uses listed in Group I
of the 2015 International Building Code®. Facilities with five or fewer persons receiving custodial care
may be considered a residential use or be considered part of the primary occupancy as listed in Group I
of the 2015 International Building Code®.

“International Building Code” is a model building code developed by the International Code
Council. The 2015 International Building Code® is available from the state library of lowa or the board
or online at codes.iccsafe.org.

“Light industrial” means buildings not more than one story in height and not exceeding 10,000
square feet in gross floor area that involve fabrication or manufacturing of noncombustible materials
that, during finishing, packing, or processing, are not classified as hazardous use.

“Mixed building use” means a building containing more than one use classification.

“Nonstructural alterations” means modifications to an existing building that do not include any
changes to structural members of a building, or do not modify means of egress, handicap accessible
routes, fire resistivity or other life safety concerns.

“Occupancy” means a purpose for which a building, or part thereof, is used or intended to be used.

“Outbuildings” means the same as “accessory buildings.”

“Place of assembly of people or public gathering” means the use of a building or structure, or a
portion thereof, for the gathering of persons such as for civic, social, or religious functions; recreation,
food or drink consumption; or awaiting transportation. “Place of assembly of people or public gathering”
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is intended to encompass the uses listed in Group A of the 2015 International Building Code®. Places
of assembly with occupancy of fewer than 50 people are considered part of the primary occupancy.

“Residential use” means the use of a building or structure, or a portion thereof, for sleeping purposes
when not classified as an institutional use. “Residential use” is intended to encompass the uses listed in
Group R of the 2015 International Building Code®.

“Story” means that portion of a building included between the upper surface of any floor and the
upper surface of the floor or roof next above.

“Structural members” consists of building elements that carry an imposed load of weight and forces
in addition to their own weight including, but not limited to, loads imposed by forces of gravity, wind,
and earthquake. Structural members include, but are not limited to, footings, foundations, columns,
load-bearing walls, beams, girders, purlins, rafters, joists, trusses, lintels, and lateral bracing.

“Use” means the same as “occupancy.”

“Warehouses” or “warehouse use” means the use of a building or structure, or portion thereof, for
storage that is not classified as a hazardous use. “Warehouse use” is intended to encompass the uses
listed in Group S of the 2015 International Building Code®.

193B—5.2(544A) Exceptions. An architect licensed in this state is required to perform professional
architectural services for all buildings except those listed in lowa Code section 544A.18.

193B—5.3(544A) Building use. The following criteria are used when applying the exceptions outlined
in lowa Code section 544A.18 and rule 193B—5.2(544A):

5.3(1) Building use takes priority over size. In all cases, the use of the building takes priority over
the size. For example, a place of assembly is not a commercial use, and would not constitute an exception
even if the building is not more than one story in height and does not exceed more than 10,000 square
feet in gross floor area.

5.3(2) Mixed building use. In the case that a building contains more than one use, the most stringent
use is applied to the entire building when applying the exceptions. For example, a two-story building
containing a 6,000 square foot commercial space as well as 6,000 square feet of residential space on the
second floor would be considered a 12,000 square foot, two-story commercial building for the purposes
of the exception matrix.

5.3(3) Agricultural buildings. Activities inherent to housing farm implements, farm inputs, farm
products, and livestock or other agricultural products, such as recordkeeping, sanitation, storage of farm
inputs, or equipment preparation, repair, or modifications, are not to be construed as a use in and of itself
for the purposes of applying the exceptions. For example, welding operations to repair an implement or
grain-handling equipment would not trigger the consideration of an agricultural building or a portion of
the building as an industrial use.

5.3(4) Churches and accessory buildings. When under the height and gross floor area noted in the
exception and encompassing uses inherent to a church or an accessory building as defined, these buildings
are exempted, even if the use within the building would normally not be exempted. For example, a church
used as a place of assembly with occupancy of more than 50 people but still under the height and gross
floor area noted would still be exempted even though the occupancy would place the building in the
nonexempted category.

193B—S5.4(544A) Exceptions matrix. The following matrix is compiled to illustrate the exceptions
outlined in Iowa Code section 544A.18. The laws and rules governing the practice of engineering are
not illustrated herein.


https://www.legis.iowa.gov/docs/ico/section/544A.18.pdf
https://www.legis.iowa.gov/docs/ico/section/544A.18.pdf
https://www.legis.iowa.gov/docs/ico/section/544A.18.pdf

8106

FILED

ARCHITECTURAL EXAMINING BOARD[193B](cont’d)

IAB 4/17/24

BUILDINGS
NEW CONSTRUCTION
Architect
May
Architect Not Be
Building Use Type Description Required | Required
Agricultural use Including grain elevators and feed mills X
Churches and One or two stories in height, up to a maximum of 2,000 X
accessory buildings square feet in gross floor area
Owrh:;h:;g[ached Any number of stories in height, greater than 2,000 square X
P feet in gross floor area
More than two stories in height X
Commercial use One story in height, up to a maximum of 10,000 square X
feet in gross floor area
One story in height, greater than 10,000 square feet in X
gross floor area
Two stories in height, up to a maximum of 6,000 square X
feet in gross floor area
Two stories in height, greater than 6,000 square feet of X
gross floor area
More than two stories in height X
Detached One, two or three stories in height, containing 12 or fewer X
residential family dwelling units
use More than 12 family dwelling units
More than three stories in height X
Outbuildings in connection with detached residential X
buildings
Educational use X
Hazardous use X
Industrial use X
Institutional use X
Light industrial use X
Places of assembly X
Warehouse use One story in height, up to a maximum of 10,000 square X
feet in gross floor area
One story in height, greater than 10,000 square feet in X
gross floor area
More than one story in height X
Factory-built buildings | Any height and size, if certified by a professional engineer X
licensed under Iowa Code chapter 542B
One or two stories in height, up to a maximum of 20,000 X
square feet in gross floor area
One or two stories in height, greater than 20,000 square X
feet in gross floor area
More than two stories in height X
More than 20,000 square feet in gross floor area X
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ALTERATIONS
TO EXISTING BUILDINGS
Architect
May
Alteration Architect Not Be
Type Description Required | Required
Structural Modifications that change the structural members, means of egress, X
alterations handicap accessible path, fire resistivity or other life safety concerns
to exempt
buildings
Structural Modifications that change the structural members, means of egress, X
alterations to | handicap accessible path, fire resistivity or other life safety concerns
nonexempt
buildings
Nonstructural | That does not modify means of egress, handicap accessible path, fire X
alteration resistivity or other life safety concerns
That maintains the previous type of use X
Nonstructural | A place of assembly of people or public gathering X
alteration that Educational use X
changes the
use of the Hazardous use X
building from Residential use and is one, two or three stories in height and X
any other use . . . .
to: exempted contains not more than 12 family dwelling units
Residential use and is more than three stories in height X
not exgmpted and containing more than 12 family dwelling X
otherwise .
units
Nonstructural | Commercial or and is one story in height and not greater than a X
alterations office use maximum of 10,000 square feet in gross floor
that change area
thg use of the and is one story in height and greater than X
building from .
. b 10,000 square feet in gross floor area
industrial or
warehouse to: and is two stories in height and not greater than a X
maximum of 6,000 square feet in gross floor area
and is two stories in height and greater than X
6,000 square feet in gross floor area
and is more than two stories in height X
and is greater than 10,000 square feet of gross X
floor area
Nonstructural | Agricultural use Including grain elevators and feed mills X
alterations to: . - -
Churches and One or two stories in height, up to a maximum X
accessory building | of 2,000 square feet in gross floor area
uses Any number of stories in height, greater than X
2,000 square feet in gross floor area
More than two stories in height X
Commercial use One story in height, up to a maximum of 10,000 X
square feet in gross floor area
One story in height, greater than 10,000 square X
feet in gross floor area
Two stories in height, up to a maximum of 6,000 X
square feet in gross floor area
Two stories in height, greater than 6,000 square X
feet in gross floor area
More than two stories in height X
Detached One, two or three stories in height, containing X
residential 12 or fewer family dwelling units
buildings More than 12 family dwelling units X
More than three stories in height X
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ALTERATIONS
TO EXISTING BUILDINGS
Outbuildings in connection with detached X
residential buildings
Educational use X
Hazardous use X
Industrial use X
Institutional use X
Light industrial use X
Places of assembly X
Warehouse use One story in height, up to a maximum of 10,000 X
square feet in gross floor area
One story in height, greater than 10,000 square X
feet in gross floor area
More than one story in height X
Factory-built Any height and size if entire building is certified X
buildings by a professional engineer licensed under lowa
Code chapter 542B
One or two stories in height, up to a maximum X
0f 20,000 square feet of gross floor area
One or two stories in height, greater than 20,000 X
square feet in gross floor area
More than two stories in height X
More than 20,000 square feet in gross floor area X
These rules are intended to implement lowa Code section 544A.18.
[Filed 3/25/24, effective 5/22/24]
[Published 4/17/24]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/17/24.
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Adopted and Filed

Rulemaking related to disciplinary action against licensees

The Architectural Examining Board hereby rescinds Chapter 6, “Disciplinary Action Against

Licensees,” lowa Administrative Code, and adopts a new chapter with the same title.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in Iowa Code sections 272C.3 to 272C.5,

544A.5 and 544A.29.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code chapters 17A, 272C and 544A.

Purpose and Summary

This chapter provides lowans, licensees, and their employers with information about the disciplinary
process and possible actions against licensed architects. The public knows that the Board can take
disciplinary action for violations of the Board’s rules. The public has the ability to submit a complaint
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about a license to the Board, which can then investigate the complaint. The Board has the ability to seek
discipline against the licensee, ensuring the public is protected.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
January 10, 2024, as ARC 7440C. Public hearings were held on January 30 and 31, 2024, at 11:50 a.m. at
6200 Park Avenue, Suite 100, Des Moines, lowa, and virtually. No one attended the public hearings. No
public comments were received. No changes from the Notice have been made.

Adoption of Rulemaking
This rulemaking was adopted by the Board on March 21, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the Department of Inspections, Appeals, and
Licensing for a waiver of the discretionary provisions, if any, pursuant to 48 1—Chapter 6.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual
or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

Effective Date
This rulemaking will become effective on May 22, 2024.

The following rulemaking action is adopted:

ITEM 1. Rescind 193B—Chapter 6 and adopt the following new chapter in lieu thereof:

CHAPTER 6
DISCIPLINARY ACTION AGAINST LICENSEES

193B—6.1(544A,272C) Disciplinary action. The architectural examining board has authority in lowa
Code chapters 544A, 17A and 272C to impose discipline for violations of these chapters and the rules
promulgated thereunder.

193B—6.2(544A,272C) Investigation of complaints. The board will, upon receipt of a complaint in
writing, or may, upon its own motion, pursuant to other evidence received by the board, review and
investigate alleged acts or omissions that the board reasonably believes constitute cause under applicable
law or administrative rules. In order to determine if probable cause exists for a hearing on a complaint,
the investigators designated by the chairperson will investigate the allegations of the complaint. If the
board determines that the complaint does not present facts that constitute a basis for disciplinary action,
the board may take no further action.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
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193B—6.3(544A,272C) Peer investigative committee. A peer investigative committee may be
appointed by the chairperson to investigate a complaint. The committee members will consist of one
or more architects who have been licensed to practice in lowa for at least five years, serving at the
discretion of the chairperson. The committee will review and determine the facts of the complaint and
make a report to the board in a timely manner.

193B—6.4(544A,272C) Investigation report. Upon completion of the investigation, the investigator(s)
will prepare for the board’s consideration a report containing the position or defense of the licensee to
determine what further action is necessary. The board may:

1. Order the matter be further investigated.

2. Allow the licensee who is the subject of the complaint an opportunity to appear before a
committee of the board for an informal discussion regarding the circumstances of the alleged violation.

3. Determine there is no probable cause to believe a disciplinary violation has occurred and close
the case.

4. Determine there is probable cause to believe that a disciplinary violation has occurred.

193B—6.5(544A,272C) Informal discussion. If the board considers it advisable, or if requested by
the affected licensee, the board may grant the licensee an opportunity to appear before the board or a
committee of the board for a voluntary informal discussion of the facts and circumstances of an alleged
violation. The licensee may be represented by legal counsel at the informal discussion. The licensee is
not required to attend the informal discussion.

Unless disqualification is waived by the licensee, board members who personally investigated
a disciplinary complaint are disqualified from making decisions at a later formal hearing. Because
board members generally rely upon staff, investigators, auditors, peer review committees, or expert
consultants to conduct investigations, the issue rarely arises. An informal discussion, however, is a
form of investigation because it is conducted in a question-and-answer format. In order to preserve the
ability of all board members to participate in board decision making, licensees who desire to attend
an informal discussion will therefore waive their right to seek disqualification of a board member or
staff based solely on the board member’s or staff’s participation in an informal discussion. Licensees
would not be waiving their right to seek disqualification on any other ground. By electing to attend an
informal discussion, a licensee accordingly agrees that participating board members or staff are not
disqualified from acting as a presiding officer in a later contested case proceeding or from advising the
decision maker.

Because an informal discussion constitutes a part of the board’s investigation of a pending
disciplinary case, the facts discussed at the informal discussion may be considered by the board in the
event the matter proceeds to a contested case hearing and those facts are independently introduced into
evidence. The board may seek a consent order at the time of the informal discussion. If the parties
agree to a consent order, a statement of charges will be filed simultaneously with the consent order.

193B—6.6(544A,272C) Decisions. The board will make findings of fact and conclusions of law and
may take one or more of the following actions:

6.6(1) Dismiss the charges.

6.6(2) Revoke the architect’s license.

6.6(3) Suspend the licensee’s license as authorized by law.

6.6(4) Impose civil penalties, not to exceed $1,000. Civil penalties may be imposed for any of the
disciplinary violations specified in lowa Code sections 544A.13 and 544A.15 and these rules. Factors
the board may consider when determining whether to assess civil penalties and the amount to assess
include:

a.  Whether other forms of discipline are being imposed for the same violation.

b.  Whether the amount imposed will be a substantial deterrent to the violation.

¢.  The circumstances leading to the violation.

d.  The severity of the violation and the risk of harm to the public.
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e.  The economic benefits gained by the licensee as a result of the violation.

f The interest of the public.

g.  Evidence of reform or remedial action.

h.  Time lapsed since the violation occurred.

i.  Whether the violation is a repeat offense following a prior cautionary letter, disciplinary order,
or other notice of the nature of the infraction.

j. The clarity of the issues involved.

k. Whether the violation was willful and intentional.

[ Whether the licensee acted in bad faith.

m. The extent to which the licensee cooperated with the board.

n.  Whether the licensee practiced architecture with a lapsed, inactive, suspended or revoked
certificate of licensure.

6.6(5) Impose a period of probation, either with or without conditions.

6.6(6) Require reexamination, using one or more parts of the examination given to architectural
licensee candidates.

6.6(7) Require additional professional education, reeducation, or continuing education.
6.6(8) Issue a citation and a warning.
6.6(9) Issue a consent order.

193B—6.7(544A,272C) Voluntary surrender. Voluntary surrender of licensure is considered as
disciplinary action. The board may accept the voluntary surrender of a license to resolve a pending
disciplinary contested case or pending disciplinary investigation. The board will not accept a voluntary
surrender of a license to resolve a pending disciplinary investigation unless a statement of charges is
filed along with the order accepting the voluntary surrender. Such voluntary surrender is considered
disciplinary action and will be published in the same manner as is applicable to any other form of
disciplinary order.

These rules are intended to implement lowa Code section 544A.13 and chapter 272C.

[Filed 3/25/24, effective 5/22/24]
[Published 4/17/24]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/17/24.
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Adopted and Filed

Rulemaking related to disciplinary action

The Architectural Examining Board hereby rescinds Chapter 7, “Disciplinary Action—Unlicensed
Practice,” lowa Administrative Code, and adopts a new chapter with the same title.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in Iowa Code sections 272C.3 to 272C.5,
544A.5 and 544A.29.

State or Federal Law Implemented
This rulemaking implements, in whole or in part, lowa Code chapters 17A, 272C and 544A.

Purpose and Summary

This chapter provides lowans with information about the disciplinary process and possible actions
against those who practice architecture without a license. The public knows that the Board can take
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disciplinary action for violations of the Board’s rules. The public has the ability to submit a complaint to
the licensing board, which can then investigate the complaint. The Board has the ability to seek discipline
for unlicensed practice, ensuring the public is protected.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
January 10, 2024, as ARC 7441C. Public hearings were held on January 30 and 31, 2024, at 11:50 a.m. at
6200 Park Avenue, Suite 100, Des Moines, lowa, and virtually. No one attended the public hearings. No
public comments were received. No changes from the Notice have been made.

Adoption of Rulemaking
This rulemaking was adopted by the Board on March 21, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the Department of Inspections, Appeals, and
Licensing for a waiver of the discretionary provisions, if any, pursuant to 48 1—Chapter 6.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual
or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

Effective Date
This rulemaking will become effective on May 22, 2024.

The following rulemaking action is adopted:

ITEM 1. Rescind 193B—Chapter 7 and adopt the following new chapter in lieu thereof:

CHAPTER 7
DISCIPLINARY ACTION—UNLICENSED PRACTICE

193B—7.1(544A,272C) Disciplinary action. The architectural examining board has authority in lowa
Code chapters 544A, 17A and 272C to impose discipline for violations of these chapters and the rules
promulgated thereunder.

193B—7.2(544A,272C) Investigation of complaints. The board will, upon receipt of a complaint in
writing, or may, upon its own motion, pursuant to other evidence received by the board, review and
investigate alleged acts that the board reasonably believes constitute cause under applicable law or
administrative rules. In order to determine if probable cause exists for a hearing on a complaint, the
investigators designated by the chairperson will investigate the allegations of the complaint. If the
board determines that the complaint does not present facts that constitute a basis for disciplinary action,
the board may take no further action.
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193B—7.3(544A) Civil penalties against unlicensed person. The board may impose civil penalties by
order against a person who is not licensed as an architect pursuant to lowa Code chapter 544A based
on the unlawful practices specified in lowa Code section 544A.15(3). In addition to the procedures set
forth in Iowa Code section 544A.15(3), this rule applies.

7.3(1) The notice of the board’s intent to impose a civil penalty required by lowa Code section
544A.15(3) may be served upon the unlicensed person by restricted certified mail, return receipt
requested, or personal service in accordance with Rule of Civil Procedure 1.305. Alternatively, the
unlicensed person may accept service personally or through authorized counsel. The notice includes
the following:

a. A statement of the legal authority and jurisdiction under which the proposed civil penalty would
be imposed.

b.  Reference to the particular sections of the statutes and rules involved.

¢. A short, plain statement of the alleged unlawful practices.

d.  The dollar amount of the proposed civil penalty.

e. Notice of the unlicensed person’s right to a hearing and the time frame in which a hearing is
requested.

/- The address to which written request for hearing is made.

7.3(2) Unlicensed persons need to request a hearing in writing within 30 days of the date the notice
is mailed, if served through restricted certified mail to the last-known address, or within 30 days of the
date of service, if service is accepted or made in accordance with Rule of Civil Procedure 1.305. A
request for hearing is deemed made on the date of the United States Postal Service postmark or the date
of personal service.

7.3(3) If arequest for hearing is not timely made, the board chair or the chair’s designee may issue an
order imposing the civil penalty described in the notice. The order may be mailed by regular first-class
mail or served in the same manner as the notice of intent to impose civil penalty.

7.3(4) If a request for hearing is timely made, the board issues a notice of hearing and conducts a
hearing in the same manner as applicable to disciplinary cases against licensed architects.

7.3(5) In addition to the factors set forth in lowa Code section 544 A.15(3), the board may consider
the following when determining the amount of civil penalty to impose, if any:

a.  The time lapsed since the unlawful practice occurred.

b.  Evidence of reform or remedial actions.

c.  Whether the violation is a repeat offense following a prior warning letter or other notice of the
nature of the infraction.

d.  Whether the violation involved an element of deception.

e.  Whether the unlawful practice violated a prior order of the board, court order, cease and desist
agreement, consent order, or similar document.

f- The clarity of the issue involved.

g Whether the violation was willful and intentional.

h.  Whether the unlicensed person acted in bad faith.

i.  The extent to which the unlicensed person cooperated with the board.

7.3(6) An unlicensed person may waive the right to hearing and all attendant rights and enter into a
consent order imposing a civil penalty at any stage of the proceeding upon mutual consent of the board.

7.3(7) The notice of intent to impose civil penalty and order imposing civil penalty are public records
available for inspection and copying in accordance with Iowa Code chapter 22. Copies may be provided
to the media, the National Council of Architectural Registration Boards, and other entities. Hearings are
open to the public.

These rules are intended to implement lowa Code section 544A.15.

[Filed 3/25/24, effective 5/22/24]
[Published 4/17/24]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/17/24.
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Rulemaking related to public records and fair information practices

The State Board of Education hereby rescinds Chapter 5, “Public Records and Fair Information
Practices,” lowa Administrative Code, and adopts a new chapter with the same title.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in lowa Code section 22.11.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 22.11.

Purpose and Summary

This is a rulemaking arising out of Executive Order 10 (January 10, 2023). It removes unduly
restrictive rules language, removes outdated or obsolete programs, makes reference to uniform rules
when applicable, and renumbers rules.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
February 7, 2024, as ARC 7582C. Public hearings were held on February 27, 2024, at 9 a.m. and 1
p.m. in Rooms B100 and B50, Grimes State Office Building, 400 East 14th Street, Des Moines, lowa.
No one attended the public hearings. No public comments were received. No changes from the Notice
have been made.

Adoption of Rulemaking
This rulemaking was adopted by the State Board on March 21, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the State Board for a waiver of the discretionary
provisions, if any, pursuant to 281—Chapter 4.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual
or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

Effective Date
This rulemaking will become effective on May 22, 2024.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
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The following rulemaking action is adopted:

ITEM 1. Rescind 281—Chapter 5 and adopt the following new chapter in lieu thereof:

CHAPTER 5
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

The department of education hereby adopts, with the following exceptions and amendments,
Uniform Rules of Agency Procedure relating to public records and fair information practices, which
are published at www.legis.iowa.gov/docs/Rules/Current/UniformRules.pdf on the general assembly’s
website. Rule 281—5.1(22,256) sets forth the exceptions and additions to rules, numbered X.1(17A,22)
through X.8(17A,22), in the uniform rules chapter in roughly the order in which they appear. Rules
281—5.2(22,256) through 281—5.6(22,256) are additional rules specific to the department.

281—5.1(22,256) Exceptions and additions.

5.1(1) Definition of “agency.” In lieu of the words “(official or body issuing these rules)” in uniform
rule X.1, insert “department of education”.

5.1(2) Request for access to record. In subrule X.3(1), replace the paragraph with “Requests for
access to records of the lowa department of education are to be directed to the Grimes State Office
Building, Des Moines, lowa 50319-0146, regardless of where those records are located.”

5.1(3) Office hours. In lieu of the words “(insert customary office hours and, if agency does not have
customary office hours of at least thirty hours per week, insert hours specified in lowa Code section 22.4)”
in subrule X.3(2), insert “8 a.m. to 4:30 p.m. daily, excluding Saturdays, Sundays, and legal holidays”.

5.1(4) Fees. In paragraph X.3(7) “c, ” in lieu of the words “(specify time period)”, insert “one hour”.
The fee will be $60 per hour.

5.1(5) Procedure by which additions, dissents, or objections may be entered into certain records. In
rule X.6, in lieu of the words “(designate office)”, insert “the office of the director of the agency”.

5.1(6) Consent to disclosure by the subject of a confidential record. In rule X.7, add the following
paragraphs:

X.7(1) A letter from a subject of a confidential record to a public official who seeks the official’s
intervention on behalf of the subject in a matter that involves the agency may to the extent permitted
by law be treated as an authorization to release sufficient information about the subject to the official to
resolve the matter.

X.7(2) The subject of a confidential record may file a written request to review confidential records
about that person as provided in rule 281—5.6(22,256). However, the agency need not release records
to the subject in the following circumstances:

a.  The identity of a person providing information to the agency need not be disclosed directly or
indirectly to the subject of the information when the information is authorized to be held confidential
pursuant to lowa Code section 22.7(18) or other provision of law.

b.  Records need not be disclosed to the subject when they are the work product of an attorney or
are otherwise privileged.

c.  Peace officers’ investigative reports may be withheld from the subject, except as provided by
the Iowa Code. (See Iowa Code section 22.7(5).)

d.  As otherwise authorized by law.

X.7(3) Where a record has multiple subjects with interest in the confidentiality of the record, the
agency may take reasonable steps to protect confidential information relating to another subject.

281—5.2(22,256) Disclosures without the consent of the subject.
5.2(1) Records that are not confidential are routinely disclosed without the consent of the subject.
5.2(2) Records that are confidential will be disclosed outside of the department only with the consent
of the subject of the record or in circumstances in which consent of the subject is not legally necessary.


http://www.legis.iowa.gov/docs/Rules/Current/UniformRules.pdf
https://www.legis.iowa.gov/docs/ico/section/22.4.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
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281—5.3(22,256) Availability of records. Agency records are open for public inspection and copying
unless otherwise provided by rule or law. The agency may have discretion to disclose some confidential
records that are exempt from disclosure under lowa Code section 22.7 or other law. Any person may
request permission to inspect records withheld from inspection under a statute that authorizes limited
or discretionary disclosure as provided in rule X.4(17A,22). If the agency initially determines that it
will release these records, the agency may, where appropriate, notify interested parties and withhold the
records from inspection as provided in this chapter.

281—5.4(22,256) Personally identifiable information. This rule describes the nature and extent of
personally identifiable information that is collected, maintained, and retrieved by the agency by personal
identifier in record systems as defined in rule X.1(17A,22). For each record system, this rule describes
the legal authority for the collection of that information and indicates whether a data processing system
matches, collates, or permits the comparison of personally identifiable information in one record system
with that in another record system. The record systems maintained by the agency include:

5.4(1) Staff records of the basic educational data survey. Records of employees of area educational
agencies, merged area schools, and approved public and private schools, whose positions require an
Iowa teacher’s certificate and contain such personally identifiable information as name, lowa teacher’s
certificate number, and social security number. Other data collected are date of birth, teaching experience,
sex, current position and assignments. This information is collected pursuant to Iowa Code section
256.9(18). Data processing systems match, collate, and compare the personally identifiable information
of the staff records with that of teacher certification records.

5.4(2) Driver education records. Driver education records contain personally identifiable
information such as name, driver’s license number, and Iowa teacher’s certificate number collected
pursuant to Iowa Code section 321.178. Data processing systems match, collate, and compare the
personally identifiable information of the driver education records with that of the teacher certification
records and BEDS staff records.

5.4(3) Bus driver permit records. Bus driver permit records contain personally identifiable
information such as name, social security number, driver’s license number, and bus driver’s permit
number collected pursuant to lowa Code sections 321.376 and 285.11(10) and 281—Chapter 43. Data
processing systems match, collate, and compare the personally identifiable information of the bus driver
permit numbers with that of bus accident records.

5.4(4) Teacher certification records. Teacher certification records contain information about each
individual issued an Iowa teacher’s certificate. These records contain such personally identifiable
information as name, teacher’s certificate number and social security number. Other data collected
are date of birth, type and source of degree, completion of mandatory postgraduation coursework,
experience, and the subjects and grade level authorized to teach. This information is collected pursuant
to Iowa Code section 256.7(3) and 256.7(5). Data processing systems match, collate, and compare the
personally identifiable information of the teacher certification records with that of BEDS staff records,
driver education records, and career education records.

5.4(5) Exceptional child survey. These records are exempt from disclosure under Iowa Code
section 22.7(1). The information gathered by this system relates to children and youth eligible for
special education. Each student record contains a code derived from the child’s name and birth date.
The coded identifier is the personally identifiable information. Information in each record pertains to
the child’s condition and the special education instructional and support-related services provided to
the child. Each record may also contain the child’s teacher’s name and teaching certificate number.
This information is collected pursuant to lowa Code chapter 256B and 34 CFR Parts 300 and 303.
Procedures for protection of and access to this information are set forth in this state’s plan under 20
U.S.C. §1401 et seq. These policies and procedures comply with the Family Educational Rights and
Privacy Act of 1974 (34 CFR Part 90) and 34 CFR Part 300.

This information is stored in an automated data processing system that does not match, collate,
or compare the personally identifiable information of the exceptional child survey records with the
personally identifiable information of other records systems.


https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/section/256.9.pdf
https://www.legis.iowa.gov/docs/ico/section/321.178.pdf
https://www.legis.iowa.gov/docs/ico/section/321.376.pdf
https://www.legis.iowa.gov/docs/ico/section/285.11.pdf
https://www.legis.iowa.gov/docs/ico/section/256.7.pdf
https://www.legis.iowa.gov/docs/ico/section/256.7.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/chapter/256B.pdf
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5.4(6) Department approval—special education placements. These are requests for approval to
place a pupil eligible for special education in an out-of-state educational program and would contain
personally identifiable information such as the pupil’s name, birth date, residence, condition and other
information relative to the identified special education needs of the pupil. Response to these requests
for department approval would contain similar information.

This information is collected pursuant to lowa Code section 273.3(5). Data processing systems do
not match, collate, or compare the personally identifiable information with other records. All personally
identifiable information gathered through this effort is confidential under the provisions of 34 CFR Parts
90 and 300.

5.4(7) Special education complaint management system. Information gathered in this record system
is utilized as documentation of concerns or complaints related to special education programs and services
to children with disabilities under the provisions of 34 CFR Part 300. Personally identifiable information
includes the student’s name, parent’s name, and the nature of the concern or complaint being registered.
Data processing systems do not match, collate, or compare personally identifiable information from
these records with personally identifiable information of other records systems. Personally identifiable
information gathered by this system is confidential under the provisions of 34 CFR Parts 90 and 300.

5.4(8) Deaf-blind student registry. This data collection system gathers information related to
deaf-blind children and youth in Iowa. Personally identifiable information items would include the
child’s name, birth date, location, and services being provided to the child. Information is utilized to
plan programs and services for all deaf-blind children and their families in the state. Data processing
systems do not compare, collate or match personally identifiable information in this system with
personally identifiable information in other data systems. Personally identifiable information gathered
and maintained by this system is confidential under the provisions of 34 CFR Parts 90 and 300.

5.4(9) Career education records. Career education records contain personally identifiable
information such as the names and certificate numbers of staff members employed to conduct
career education programs. Other data collected concern approvals, reimbursements, enrollments,
expenditures, and student characteristics, and completion status relating to career education programs.
This information is collected pursuant to Iowa Code chapter 256, subchapter VII, part 2. Data
processing systems match, collate, and compare the personally identifiable information of career
education records with that of teacher certification records.

5.4(10) Drinking driver course records. These records contain such personally identifiable
information as name, address, birth date and social security number. Other data collected are the
driver’s pre- and post-test scores. This information is collected pursuant to lowa Code chapter 321J.
Data processing systems in this agency do not match, collate, or compare the personally identifiable
information of drinking driver records with other record systems.

5.4(11) Personnel records. The agency has records concerning individual agency employees, some
of which may contain confidential information under lowa Code section 22.7(11) and other legal
provisions. Personnel records may be subject to the rules of the department of administrative services.

5.4(12) Special project applications. Applications from public school districts may contain
personally identifiable information about qualifications of project staff members. No personally
identifiable student data are collected. This information is collected pursuant to lowa Code sections
257.42 through 257.46.

5.4(13) Grants/awards/projects. Records of persons or agencies applying for grants, awards, or
funds for projects may contain information about individuals collected pursuant to specific federal or
state statutes or regulations. This information may be stored in an automated data processing system.

5.4(14) Appeal records. These records contain data supplied by persons or entities appealing to
the agency and may contain personally identifiable information such as student name, age, scholastic
and disciplinary record, and status as regular or special education pupil. This information is collected
pursuant to lowa Code chapters 256B, 275, 280, 282, and 285. The personally identifiable information
is not matched, collated, or compared with data in other record systems.

5.4(15) Litigation files. These files or records contain information regarding litigation or anticipated
litigation, which includes judicial and administrative proceedings. The records include briefs,


https://www.legis.iowa.gov/docs/ico/section/273.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2024/256.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321J.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/section/2024/257.42.pdf
https://www.legis.iowa.gov/docs/ico/chapter/256B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/275.pdf
https://www.legis.iowa.gov/docs/ico/chapter/280.pdf
https://www.legis.iowa.gov/docs/ico/chapter/282.pdf
https://www.legis.iowa.gov/docs/ico/chapter/285.pdf
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depositions, docket sheets, documents, correspondence, attorney notes, memoranda, research materials,
witness information, investigation materials, information compiled under the direction of the attorney,
and case management records. The files contain materials that are confidential as attorney work product
and attorney-client communications. Some materials are confidential under other applicable provisions
of law or because of a court order. Persons wishing copies of pleadings and other documents filed in
litigation should obtain these from the clerk of the appropriate court that maintains the official copy.

281—5.5(22,256) Other groups of records. This rule describes groups of records maintained by the
agency other than record systems as defined in rule 281—5.1(22,256). These records are routinely
available to the public. However, the agency’s files of these records may contain confidential
information, which will be addressed as provided in this chapter. The records listed may contain
information about individuals.

5.5(1) Rulemaking. Rulemaking records may contain information about individuals making written
or oral comments on proposed rules or proposing rules or rule amendments. This information is collected
pursuant to lowa Code sections 17A.3, 17A.4, and 17A.7. These records are stored on paper and not in
an automated data processing system.

5.5(2) State board records. Records contain agendas, minutes, and materials presented to the board.
Records concerning closed sessions are exempt from disclosure under lowa Code section 21.5(4).
State board records contain information about people who participate in meetings. This information
is collected under the authority of lowa Code section 21.3. State board records are not stored in an
automated data processing system.

5.5(3) Publications. Publications include news releases, annual reports, project reports, agency
newsletters, etc., which describe various agency programs. Agency news releases, project reports, and
newsletters may contain information about individuals, including agency staff or members of agency
councils or committees. This information is not stored in an automated data processing system.

5.5(4) Statistical reports. Periodic reports of various agency programs are available from the
department of education. Statistical reports are not stored in an automated data processing system.

5.5(5) Address lists/directories. The names and mailing addresses of members of councils, working
groups, program participants and members of the general public evidencing interest in particular
programs/events of the agency are maintained in order to provide mailing labels for mass distribution
of literature. This information is collected under the provisions of lowa Code chapter 256.

5.5(6) Appeal decisions and declaratory rulings. All final orders, decisions and rulings are
available for public inspection in accordance with lowa Code section 17A.3. These records may contain
personally identifiable information regarding individuals who are the subjects of the appeals or rulings.
This information is collected pursuant to lowa Code chapters 17A, 256B, 280, 282, 283A, 285, and 290
and 281—Chapters 6, 7 and 41 and is also available on the department’s web page.

5.5(7) Published materials. The agency uses many legal and technical publications in its work.
The public may inspect these publications upon request. Some of these materials may be protected by
copyright law.

5.5(8) Basic educational data survey system records. Curriculum, address, policy and procedures,
and enrollment records of the basic educational data survey system contain data concerning the
curriculum, building, policy and procedures, and enrollment of merged area schools, area education
agencies, and approved public and private K-12 educational agencies.

Address records contain the addresses of buildings in which educational agencies are located and
the names of the chief administrators of those agencies collected pursuant to lowa Code sections 256.7
and 256.9.

5.5(9) Secretary s annual report. This record contains information related to public school districts’
attendance figures, revenues and expenditures.

5.5(10) Certified enrollment records. Public school district records with enrollments of resident
students in district schools; resident students enrolled in another district; nonresident and out-of-state
students enrolled in district schools; and full-time equivalent (FTE) enrollment of shared time, part-time


https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.4.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.7.pdf
https://www.legis.iowa.gov/docs/ico/section/21.5.pdf
https://www.legis.iowa.gov/docs/ico/section/21.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/256.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2024/17A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2024/256B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2024/280.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2024/282.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2024/283A.pdf
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and area school students of high school age. These records do not contain student names or other
personally identifiable information.

5.5(11) School lunch program records. Records of public and private schools participating
in the national school lunch program. Records contain information relating to funds available
for reimbursements, advance payments, claims, and reimbursements made to schools; dates that
participating schools were inspected; and individual employees of school food services of agencies
participating in child nutrition programs. The personally identifiable information is collected pursuant
to 7 CFR Section 210.9.

5.5(12) Commodity distribution records. Records of the allocation and delivery of federally
provided commodities to participating schools.

5.5(13) Transportation records. Transportation records contain operational data for school buses.

5.5(14) Facilities’ records. Records of buildings and additions to buildings owned by public and
private K-12 educational agencies.

5.5(15) Child care food program records. Records contain information concerning advance
payments made to institutions participating in the federal child care food program, agreements between
institutions and their sites with program administrators, claims and reimbursements for meals served,
and inspections of programs. The name of each program administrator is included in agreement records
collected pursuant to 7 CFR Section 226.6(¢)(1).

5.5(16) Career information system. Records of a project that stores and utilizes occupational and
educational data for student use in career decision making.

5.5(17) Merged area school records. These records contain data concerning equipment (inventory),
enrollment (by sex and residence), and the number of pupils completing programs.

5.5(18) High school equivalency diploma records. General equivalency diploma (GED) records
contain the names, addresses, social security numbers, and test scores of individuals granted an lowa
high school equivalency diploma. This information is collected pursuant to lowa Code chapter 259A.

5.5(19) Area education agency budget records. These records contain data used by the state board
of education to approve AEA annual budgets.

5.5(20) Area education agency annual financial report records. These records contain data relating
to revenue, expenditures, and balances as well as the number of AEA employees in each program.

5.5(21) Juvenile home records. The juvenile home educational program budget and claim
documents collect financial, employee, and student operation data. Budget records are used by the
agency for program approval. Claim records are used for approving reimbursements and program
results.

5.5(22) Nonpublic school pupil textbook services records. These records contain data on public
school per pupil textbook expenditures, number of resident nonpublic school pupils requesting textbook
services and the cost of providing textbook services for nonpublic school pupils.

5.5(23) Nonpublic school pupils transportation services claims. These records contain data on
expenditures for providing transportation to pupils attending approved nonpublic schools and requests
for reimbursement.

281—5.6(22,256) Applicability. This chapter does not:

1. Compel the agency to create a record that does not otherwise exist.

2. Require the agency to index or retrieve records that contain information about individuals by
that person’s name or other personal identifier.

3. Make available to the general public records that would otherwise not be available under the
public records law, lowa Code chapter 22.

4.  Govern the maintenance or disclosure of, notification of or access to records in the possession
of the agency that are governed by the rules of another agency. This chapter applies to all records of
the department of education. This chapter does not apply to the records of the following agencies under
the department that have their own rulemaking authority: college student aid commission, educational
examiners board, and school budget review committee.


https://www.legis.iowa.gov/docs/ico/chapter/259A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
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5. Apply to grantees, including local governments or subdivisions thereof, administering
state-funded programs, unless otherwise provided by law or agreement.

6. Make available records compiled by the agency in reasonable anticipation of court litigation or
formal administrative proceedings. The availability of such records to the general public or to any subject
individual or party to such litigation or proceedings is governed by applicable legal and constitutional
principles, statutes, rules of discovery, evidentiary privileges, and applicable rules of the agency.

These rules are intended to implement lowa Code section 22.11.

[Filed 3/27/24, effective 5/22/24]
[Published 4/17/24]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/17/24.
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Adopted and Filed
Rulemaking related to open enrollment and unsafe school choice option
The State Board of Education hereby rescinds Chapter 11, “Unsafe School Choice Option,” rescinds

Chapter 17, “Open Enrollment,” and adopts a new Chapter 17, “Open Enrollment and Other Enrollment
Options,” lowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in lowa Code section 282.18; 2023 Iowa
Acts, Senate File 496; and 20 U.S.C. Section 7912.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 282.18; 2023 Iowa Acts, Senate
File 496; and 20 U.S.C. Section 7912.

Purpose and Summary

This rulemaking removes obsolete language (including language remaining from when there was
an open enrollment deadline), removes language that merely restates statutory requirements, removes
restrictive terms that do not add value, and consolidates a similar chapter on intradistrict choice
concerning persistently dangerous schools. It also includes a division implementing the intradistrict
choice provisions of 2023 Iowa Acts, Senate File 496.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
February 7, 2024, as ARC 7602C. Public hearings were held on February 27, 2024, at 9 a.m. and 1
p-m. in Rooms B100 and B50, Grimes State Office Building, 400 East 14th Street, Des Moines, lowa.
No one attended the public hearings. No public comments were received.

Changes from the Notice have been made to remove references to 2023 Iowa Acts, Senate File 496,
since that Senate File has been codified.

Adoption of Rulemaking
This rulemaking was adopted by the State Board on March 21, 2024.
Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.
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Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the State Board for a waiver of the discretionary
provisions, if any, pursuant to 281—Chapter 4.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual
or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in Iowa Code section
17A.8(6).

Effective Date
This rulemaking will become effective on May 22, 2024.

The following rulemaking action is adopted:
ITEM 1. Rescind and reserve 281—Chapter 11.
ITEM 2. Rescind 281—Chapter 17 and adopt the following new chapter in lieu thereof:

CHAPTER 17
OPEN ENROLLMENT AND OTHER ENROLLMENT OPTIONS

DIVISION I
OPEN ENROLLMENT

281—17.1(282) Definitions. For the purpose of this chapter, the indicated terms are defined as follows:

“Alternative receiving district” means a district to which a parent/guardian petitions for the open
enrollment of a pupil from a receiving district. An alternative receiving district could be the district of
residence of the parents/guardians.

“Attendance center” means a public school building that contains classrooms used for instructional
purposes for elementary, middle, or secondary school students.

“Court-ordered desegregation plan” means a decree, judgment, or order entered by a court in
response to a case or controversy alleging the district engaged in unlawful segregation. A desegregation
plan is not “court-ordered” merely because a school district seeks approval of a voluntarily developed
desegregation plan.

“Department” means the department of education.

“Director” means the director of the department or the director’s designee.

“Open enrollment” is the procedure allowing a parent/guardian to enroll one or more pupils in a
public school district other than the district of residence at no tuition cost to the parent.

“Receiving district” is the public school district in which a parent/guardian desires to have the pupil
enrolled or the district accepting the application for enrollment of a pupil under the provisions of lowa
Code section 282.18.

“Resident district” is the district of residence for school purposes of the parent/guardian and the
district in which an open enrollment pupil will be counted for the purpose of generating state aid
regardless of the district in which the pupil is enrolled.

“Sending district” is synonymous with the term resident district.

“Sibling” means a child residing primarily in the same household as the child for whom an open
enrollment request is filed and who is related by adoption, blood or marriage to the child for whom
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an open enrollment request is filed. “Sibling” also includes a foster child who is placed in the same
household as the child for whom an open enrollment request is filed.

281—17.2(282) Application process. The following procedure is to be used by parents/guardians and
school districts in processing open enrollment applications.

17.2(1) Parent/guardian responsibilities. lowa Code section 282.18 governs the application process
and responsibilities for parents/guardians and school districts. An application completed and submitted
under this rule will include all information set forth in lowa Code section 282.18(2) “a.”

17.2(2) Petition for attendance in an alternative receiving district. Once the pupil of a
parent/guardian has been accepted for open enrollment, attendance in an alternative receiving district
under open enrollment can be initiated by filing a petition for change with the receiving district. The
timelines and notification provisions for such a request are the same as outlined in subrule 17.2(3).

17.2(3) School district responsibilities.

a. The board of the resident district takes no action on an open enrollment request except for a
request made under rule 281—17.3(282). The parent/guardian may withdraw an open enrollment request
any time prior to the board’s action on the application.

b.  The board of the receiving district will act on an open enrollment request as outlined in lowa
Code section 282.18(2)“b.”

c¢.  The board of the receiving district will comply with the provisions of rule 281—17.10(282) if
the application for open enrollment is for a pupil requiring special education as provided by lowa Code
chapter 256B.

d. If the application is a request to attend in an alternate receiving district, the alternative district
will send notice of this action to the parent/guardian, to the original receiving district, and to the resident
district of the pupil. Petitions for change will be for not less than one year. A pupil in good standing may
return to the district of residence at any time following written notice from the parent/guardian to both
the resident district and the receiving district.

e. Notification to parents.

(1) By September 30 of each school year, all districts must notify parents of the following:

1.  Transportation assistance; and

2. Possible loss of athletic eligibility for open enrollment pupils.

(2) This notification may be published in a school newsletter, a newspaper of general circulation,
a website, or a parent handbook provided to all patrons of the district. This information will also be
provided to any parent/guardian of a pupil who enrolls in the district during the school year.

17.2(4) Exception to process when resident district is under court-ordered desegregation. If the
resident district has a court-ordered desegregation plan, the superintendent of the resident district may
act upon the request for transfer as outlined in lowa Code section 282.18(3)“a.” A denial by the
superintendent may be appealed following the procedures outlined in lowa Code section 282.18(3) “h.”

281—17.3(282) Court-ordered desegregation plans.

17.3(1) Applicability. These rules govern only the components of a court-ordered desegregation plan
as the plan affects open enrollment requests.

17.3(2) Nature of court-ordered desegregation plan. The language of the court order outlines
a district’s implementation of open enrollment. The district will notify the department of any
court-ordered desegregation plan and any court-ordered modifications to that plan.

281—17.4(282) Open enrollment for kindergarten or certain prekindergarten programs. A
parent/guardian of a kindergarten pupil or a parent/guardian of a prekindergarten student enrolled in a
special education program and eligible to be included in the resident school district’s basic enrollment
under Iowa Code section 257.6(1) “a (1) may request to enroll the pupil or student in a district other
than the district of residence. In considering an application under this rule, the resident and the
receiving district are not precluded from administering board-adopted policies related to insufficient
classroom space, the provisions of rule 281—17.11(282), or the provisions of a desegregation order. As
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an alternative procedure, the receiving board may, by policy, authorize the superintendent to approve,
but not deny, applications filed under this rule.

281—17.5(282) Open enrollment and online coursework.

17.5(1) General. A school district may provide courses developed by private providers and
delivered primarily over the Internet to pupils who are participating in open enrollment under Iowa
Code section 282.18. However, if a student’s participation in open enrollment to receive educational
instruction and course content delivered primarily over the Internet results in the termination of
enrollment in the receiving district, the receiving district will, within 30 days of the termination, notify
the district of residence of the termination and the date of the termination.

17.5(2) Participation in activities in the resident district. A pupil participating in open enrollment for
purposes of receiving educational instruction and course content primarily over the Internet in accordance
with Iowa Code section 256.7(32) may participate in any cocurricular or extracurricular activities offered
to children in the pupil’s grade or group and sponsored by the district of residence under the same
conditions and requirements as the pupils enrolled in the district of residence. The pupil may participate
in not more than two cocurricular or extracurricular activities during a school year unless the resident
district approves the student’s participation in additional activities. The student will comply with the
eligibility, conduct, and other requirements relating to the activity that are established by the district of
residence for any student who applies to participate or who is participating in the activity.

281—17.6(282) Limitations on open enrollment requests. A district board may apply the following
provisions related to open enrollment requests:

17.6(1) Court-ordered desegregation plans. 1f the resident district has a court-ordered desegregation
plan, the superintendent of the resident district may act upon the request for transfer as outlined in lowa
Code section 282.18(3) “a.” A denial by the superintendent may be appealed following the procedures
outlined in Towa Code section 282.18(3) “b.”

17.6(2) Policy on insufficient classroom space. No receiving district is required to accept an open
enrollment request if it has insufficient classroom space to accommodate the pupil(s). Each district board
must adopt a policy which defines the term “insufficient classroom space” for that district. This policy
will establish a basis for the district to make determinations on the acceptance or denial, as a receiving
district, of an open enrollment request. This policy may include, but is not limited to, one or more of
the following: nature of the educational program, grade level, available instructional staff, instructional
method, physical space, pupil-teacher ratio, equipment and materials, facilities either being planned or
under construction, facilities planned to be closed, finances available, sharing agreement in force or
planned, bargaining agreement in force, special education class size or caseload established pursuant
to rule 281—41.408(256B,273,34CFR300), or board-adopted district educational goals and objectives.
This policy will be reviewed annually by the district board.

17.6(3) Designation of attendance center. The right of a parent/guardian to request open enrollment
is to a district other than the district of residence, not to an attendance center within the nonresident
district. In accepting an open enrollment pupil, the receiving district board has the same authority it has
in regard to its resident pupils as provided by Iowa Code section 279.11, to “determine the particular
school which each child shall attend.” In the application process, however, the parent or guardian may
request an attendance center of preference.

17.6(4) Expelled or suspended students. A pupil who has been suspended or expelled by action of
the administration or board of the resident district is not permitted to enroll if an open enrollment request
is filed until the pupil is reinstated for school attendance in the resident district. Once reinstated, the
application for open enrollment will be considered in the same manner as any other open enrollment
request. If a pupil for whom an open enrollment request has been filed is subsequently expelled by
action of the resident district board, the pupil may be denied enrollment by the receiving district board
until the pupil is reinstated for school attendance by the resident district. The provisions of this subrule
also apply to a pupil who has been suspended or expelled in a receiving district and is requesting open
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enrollment to an alternative receiving district or is seeking to return to the resident district as outlined in
subrule 17.2(3).

17.6(5) Participation in interscholastic athletic contests and competitions. A student in grades 9
through 12 whose transfer of schools had occurred due to a request for open enrollment by the student’s
parent or guardian is ineligible to compete in interscholastic athletics during the first 90 school days
of transfer except that a student may participate immediately if the student is entering grade 9 for the
first time and did not participate in an interscholastic athletic competition for another school during the
summer immediately following eighth grade. The period of ineligibility applies only to varsity-level
contests and competitions. (“Varsity” means the highest level of competition offered by one school or
school district against the highest level of competition offered by an opposing school or school district.)
If a pupil is declared ineligible for interscholastic athletic contests and athletic competitions in the pupil’s
district of residence due to the pupil’s academic performance, upon participating in open enrollment, in
addition to any other period of ineligibility under this rule, the pupil will be ineligible in the receiving
district for the remaining period of ineligibility declared by the district of residence.

a. The period of ineligibility does not apply if the board of directors of the district of residence
and the board of directors of the receiving district both agree to waive the ineligibility period or under
any reason outlined in Iowa Code section 282.18(9).

b.  The resident district may charge the receiving district for participation in cocurricular or
extracurricular activities in accordance with lowa Code section 282.18(5).

281—17.7(282) Provisions applicable to parents/guardians and students.

17.7(1) Renewal of an open enrollment agreement. An open enrollment agreement remains in place
unless canceled by the parent/guardian or terminated as outlined in the provisions of subrule 17.7(5).

17.7(2) Change in residence when participating in open enrollment. 1f the parent/guardian of a pupil
who is participating in open enrollment changes the school district of residence during the term of the
agreement, the parent/guardian has the option to leave the pupil in the receiving district under open
enrollment or to enroll the pupil in the new district of residence, thus terminating the open enrollment
agreement.

If the pupil is to remain under open enrollment or to open enroll to another school district, the
parent/guardian will write a letter, delivered by mail, by hand, or by electronic means, to notify the
original resident district, the new resident district, and the receiving district of this decision. Requests
under this rule shall not be denied. If the request is for a high school pupil, the pupil is not subject to the
initial 90-school-day ineligibility period of subrule 17.6(5).

17.7(3) Change in residence when not participating in open enrollment. If a parent/guardian
moves out of the school district of residence, and the pupil is not currently under open enrollment, the
parent/guardian has the option for the pupil to remain in the original district of residence as an open
enrollment pupil with no interruption in the education program. The parent/guardian exercising this
option will file an open enrollment request form with the new district of residence for processing and
record purposes. Requests under this subrule shall not be denied. If the request is for a high school
pupil, the pupil is not subject to the initial 90-school-day ineligibility period of subrule 17.6(5). If the
move is on or after the date specified in lowa Code section 257.6(1), the new district of residence is
not required to pay per-pupil costs or applicable weighting or special education costs to the receiving
district until the first full year of the open enrollment.

a.  This subrule applies in the following circumstances: a change in family residence, a change in
a child’s residence from the residence of one parent or guardian to the residence of a different parent or
guardian, a change in the state in which the family residence is located, a change in a child’s parents’
marital status, a guardianship proceeding, placement in foster care, adoption, participation in a foreign
exchange program, or participation in a substance abuse or mental health treatment program.

b.  This rule applies to the following children:

(1) A child who is enrolled in any grade from kindergarten through grade 12.

(2) A prekindergarten student who is enrolled in a special education program at the time of the
request and is not currently using any provision of open enrollment.
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17.7(4) Pupil governance. An open enrollment pupil and, where applicable, the pupil’s
parent/guardian is governed by the rules and policies established by the board of directors of the
receiving district. Any complaint or appeal by the parent/guardian concerning the educational system,
its process, or administration in the receiving district will be initially directed to the board of directors
of that district in compliance with the policy of that district.

17.7(5) Open enrollment termination. Open enrollment ends when:

a. The pupil graduates, moves into the receiving district, moves into a third district and does not
elect to continue attending in the receiving district, moves out of state, elects to attend a nonpublic school
instead of the receiving district, or any other circumstance not excepted below that results in the pupil
no longer attending the receiving district.

EXCEPTIONS: This rule does not apply if the pupil is placed temporarily in foster care, a juvenile
detention center, mental health or substance abuse treatment facility, or other similar placement. In such
cases, the open enrollment status will automatically be reinstated when the pupil returns.

b.  The pupil drops out of school. In this instance, if the pupil desires to return to the resident
district during the term of the original open enrollment, notice will be given as outlined in the provisions
of subrule 17.2(3).

281—17.8(282) Transportation.

17.8(1) Parent responsibilities. The parent/guardian of a pupil who has been accepted for open
enrollment is to be responsible to transport the pupil without reimbursement, except as provided in
subrule 17.8(2), to a point on a regular school bus route of the receiving district as defined in lowa Code
section 282.18(8) “a.” A receiving district may send buses into a resident district solely for the purpose
of transporting an open enrollment pupil if the boards of both the sending and receiving districts agree
to this arrangement. Bus routes that are outside the boundary of the receiving district that have been
authorized by an area education agency board of directors, as provided by lowa Code section 285.9(3),
may be used to transport open enrollment pupils if boards of directors of the resident and receiving
districts have both acted to approve such an arrangement. Bus routes that have been established by
the receiving district for the purpose of transporting nonpublic school or special education pupils that
operate in the resident district of an open enrollment pupil cannot be utilized for the transportation of
such pupil for the portion of the route that is within the resident district unless the boards of directors
of the resident and receiving districts have both acted to approve such an arrangement. Bus routes
transporting pupils for the purpose of whole-grade sharing cannot be used to transport open enrollment
pupils for the portion of the route that is within the resident district unless the boards of directors of the
resident and receiving districts have both acted to approve such an arrangement.

17.8(2) Economic qualifications, eligibility and provisions for transportation assistance. Open
enrollment pupils who meet the economic eligibility provisions established by the department of
education will receive transportation assistance from their resident district under the terms and
conditions established by the department and state board of education as outlined in lowa Code section
282.18(8) “c.” The resident district may withhold from the amount it is required to pay to a receiving
district for an open enrollment pupil the actual amount or the average cost per pupil transported amount
it pays for transportation assistance, whichever is the lesser amount.

281—17.9(282) Method of finance. Open enrollment options are available for pupils at no instructional
cost to their parents/guardians. Open enrollment pupils are considered enrolled resident pupils in the
resident district and are included in the certified enrollment count of that district for the purposes of
generating school foundation aid.

17.9(1) Full-time pupils. The resident district will pay each year to the receiving district an amount
equal to the sum of the state cost per pupil for the previous year; plus any moneys received pursuant to
Iowa Code section 282.18(7) “b ”(1). If the pupil participating in open enrollment is also an eligible pupil
under lowa Code section 261E.6 (postsecondary enrollment options program), the receiving district will
pay the tuition reimbursement amount to an eligible postsecondary institution as provided in lowa Code
section 261E.7.
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17.9(2) Dual enrolled pupils. For pupils who receive competent private instruction and are dual
enrolled, the resident district will pay each year to the receiving district an amount equal to 0.1 times the
state cost per pupil for the previous year plus any moneys received for the pupil as a result of English
learner weighting provided by lowa Code section 280.4. However, a pupil dual enrolled in grades 9
through 12 will be counted by the receiving district in the same manner as a shared-time pupil under
Iowa Code section 257.6(1) “c.”

17.9(3) Home school assistance program pupils. For pupils who receive competent private
instruction and are registered for a home school assistance program, the resident district will pay each
year to the receiving district an amount equal to 0.3 times the state cost per pupil under lowa Code
chapter 257 for the previous year plus any moneys received for the pupil as a result of English learner
weighting provided by lowa Code section 280.4.

17.9(4) Transportation assistance. The resident district may deduct any transportation assistance
funds for which the pupil is eligible as provided by subrule 17.8(2).

17.9(5) Method of payment. These moneys will be paid to the receiving district by the resident
district during the period of open enrollment according to the timeline in lowa Code section 282.20(3).
The district cost per pupil for nonspecial education students will be the cost calculated each year for
the school year preceding the school year for which the open enrollment takes place. Costs for special
education students are outlined in rule 281—17.10(282).

17.9(6) Partial-year situations. If a pupil participating in open enrollment attends school in the
receiving district for any reason for less than a full school year, payment from the district of residence at
the time of open enrollment to the receiving district is prorated on a per diem basis.

17.9(7) Supplemental weighting. A student under open enrollment is eligible to be counted
for supplementary weighting pursuant to 281—Chapter 97 for qualifying concurrent enrollment
classes in which the student is enrolled, including concurrent enrollment classes provided via the
Iowa communications network (ICN), or supplementary weighting for project lead the way (PLTW)
enrollment through sharing with a community college. An open enrolled student who is under competent
private instruction (CPI) will be weighted in the student’s receiving district, and no tuition will be billed
to the resident district. An open enrolled student who is not under CPI will be weighted in the resident
district, and the funding will be sent to the receiving district in addition to open enrollment tuition.

a. If the open enrolled student is present in the resident district on October 1 of the school year,
the resident district will count the student, excluding a student under CPI, for supplementary weighting.

b.  The concurrent enrollment course needs to qualify for supplementary weighting in the receiving
district pursuant to 28 1 —Chapter 97, and the PLTW course needs to qualify for supplementary weighting
in the receiving district pursuant to the same chapter.

c.  The resident district will forward the weighting generated for the concurrent or PLTW
enrollment for that student using the district cost per pupil of the school year. The amount generated is
calculated as the supplementary weighting full-time-equivalency for that one student for each qualified
concurrent or PLTW enrollment course multiplied by the current school year’s district cost per pupil
in the resident district.

d.  The receiving district will pay the community college the tuition negotiated for the course. The
tuition negotiated may cost the receiving district a different amount than that received from the resident
district. No additional amount may be charged to the resident district, the student, or the parent, guardian,
or legal custodian.

281—17.10(282) Special education students. If a parent or guardian requests open enrollment for a
pupil requiring special education, as provided by lowa Code chapter 256B and 281—Chapter 41, this
request will receive consideration under the following conditions.

17.10Q1) Appropriateness of program. The request will be granted only if the receiving district
is able to provide within that district the appropriate special education program for that student in
accordance with 281—Chapter 41. This determination will be made by the receiving district in
consultation with the resident district and the appropriate area education agency(ies) before approval
of the application. In a situation where the appropriateness of the program is in question, the pupil
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will remain enrolled in the program of the resident district until a final determination is made, unless
all parties otherwise agree, as provided in 281—Chapter 41. If the appropriateness of the special
education program in the receiving district is at issue, the final determination of the appropriateness of a
special education instructional program will be the responsibility of the child’s individualized education
program team, which must include a representative from the resident district that has the authority to
commit district resources, and which decision is subject to the parent’s procedural safeguards under
281—Chapter 41.

17.10(2) Class size and caseload. The provisions of subrule 17.6(2) apply to requests for open
enrollment for a child with a disability. The following conditions apply:

a.  The enrollment of the child in the receiving district’s program would not cause the size of the
class or caseload in that special education instructional program in the receiving district to exceed the
maximum class size or caseload set forth in subrule 17.6(2).

b.  If the child would be assigned to a general education class, there is sufficient classroom space,
as established in subrule 17.6(2), for the general education class to which the child would be assigned.

17.10(3) Transportation. District transportation requirements, parent/guardian responsibilities and,
where applicable, financial assistance for an open enrollment special education pupil is available as
provided by rules 281—17.8(282) and 281—41.412(256B,34CFR300).

17.10(4) Finance. The district of residence, as determined on the date specified in Iowa Code
section 257.6(1), will pay according to the timeline in Iowa Code section 282.20(3) to the receiving
district the actual costs incurred by the receiving district in providing the appropriate special education
program. These costs will be based on the current year expenditures with needed adjustments made
in the final payment. The responsibility for ensuring that an appropriate program is maintained for an
open enrollment special education pupil rests with the resident district. The receiving district and the
receiving area education agency director will provide, at least on an annual basis, evaluation reports
and information to the resident district on each special education open enrollment pupil. The receiving
district will provide notice to the resident district of all staffings scheduled for each open enrollment
pupil. For an open enrolled special education pupil where the receiving district is located in an area
education agency other than the area education agency within which the resident district is located, the
resident district and the receiving district are to forward a copy of any approved open enrollment request
to the director of special education of their respective area education agencies. Any moneys received
by the area education agency of the resident district for an approved open enrollment special education
pupil will be forwarded to the receiving district’s area education agency. For children requiring special
education, the receiving district will complete and provide to the district of residence the documentation
necessary to seek Medicaid reimbursement for eligible services.

This division is intended to implement lowa Code section 282.18.

DIVISION II
INTRA-DISTRICT SCHOOL CHOICE UNDER IOWA LAW

281—17.11(279) General. Subject to Iowa Code section 279.82, a school district may permit parents or
guardians of students to transfer to other attendance centers operated by the district. Such transfers are
at the discretion of the district, subject to terms that the district adopts.

281—17.12(279) Intra-district transfers due to bullying and harassment. If a school district
determines that a student has been bullied or harassed, then the school will permit the student to
transfer under the provisions of Iowa Code section 279.82. For purposes of this rule, “harassment”
and “bullying” mean the same as defined in lowa Code section 280.28. Subrule 17.6(2) and rule
281—17.10(282) apply to transfers under this rule. A student who is enrolled in another attendance
center within the same school district pursuant to this rule is eligible to participate immediately in varsity
interscholastic athletic contests and athletic competitions as a member of a team from the receiving
attendance center, notwithstanding any local policy on intra-district transfers and athletic eligibility.
This division is intended to implement lowa Code section 279.82.
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DIVISION III
UNSAFE SCHOOL CHOICE OPTION UNDER FEDERAL LAW

281—17.13(20USC7912) Definitions. For purposes of this chapter, the following definitions apply:

“Department” means the lowa department of education.

“Forcible felony” means any crime defined in Iowa Code section 702.11. This includes felonious
child endangerment, assault, murder, sexual abuse, kidnapping, robbery, arson in the first degree, or
burglary in the first degree. Forcible felonies are not willful injury in violation of Iowa Code section
708.4(2); sexual abuse in the third degree committed between spouses; sexual abuse in violation of lowa
Code section 709.4(2) “c ’(4); or sexual exploitation by a counselor or therapist in violation of lowa Code
section 709.15.

“School” means an attendance center within a school district.

“School district” means a public school district in lowa.

“School year” means from July 1 until June 30 of the following year.

281—17.14(20USC7912) Whole school option. Any student attending a persistently dangerous school
as defined in this rule is eligible to transfer to a different school within the district. Transportation
for students electing to transfer will be provided according to the district’s transportation policy. The
transfers may be temporary or permanent, but will be in effect as long as the student’s original school is
identified as persistently dangerous.

In making the determination of whether a transfer should be temporary or permanent, the district will
consider the educational needs of the student, as well as other factors affecting the student’s ability to
succeed in the student’s new school environment. The district is encouraged to explore other appropriate
options such as an agreement with a contiguous school district to accept students if there is no safe school
within the transferring district.

17.14(1) A persistently dangerous school is one that meets the following criteria for three
consecutive school years:

a.  The school has violence-related, long-term suspensions or expulsions for more than 1 percent
of the student population. Long-term suspensions or expulsions are more than ten days in length and
require the action of the local school board. For purposes of this subrule, a violence-related, long-term
suspension or expulsion occurs as a result of physical injury or the threat of physical injury to a student
while the student is in the school building or on the grounds of the attendance center during the hours
of the regular school day or while the student is in attendance at school-sponsored activities that occur
during the hours before or after the regular school day under one of the following:

(1) A forcible felony as defined in rule 281—17.13(20USC7912);

(2) Offenses, excluding simple misdemeanors, involving physical assault under lowa Code chapter
708;

(3) Offenses, excluding simple misdemeanors, involving sexual assault under lowa Code chapter
709;

(4) Extortion under lowa Code section 711.4;

(5) Use of incendiary or explosive devices such as bombs under lowa Code section 712.5;

(6) Criminal gang activity under lowa Code chapter 723A;

(7) Carrying or using a weapon under lowa Code sections 724.3 and 724.4.

The school has two or more students expelled for violating the federal gun-free school laws.

c¢.  Theschool has 1 percent of the enrolled student population or five students, whichever is greater,
who exercised the individual student option defined in rule 281—17.15(20USC7912).

17.14(2) For the school year starting July 1, 2003, and in the years thereafter, a school identified as
meeting the criteria in paragraphs 17.14(1) “a” through for one year will be given a warning by the
department. The school will review the school’s safety plan and prevention activities.

17.14(3) For the school year starting July 1, 2004, and in the years thereafter, a school identified as
meeting the criteria in paragraphs 17.14(1) “a” through “c” for two consecutive years will develop and
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implement a remedial plan. The plan will include schoolwide efforts to support positive student behavior
and improve student discipline. The department will conduct a site visit to the school.

17.14(4) For the school year starting July 1, 2005, and in the years thereafter, a school identified as
meeting the criteria in paragraphs 17.14(1) “a” through “c” for three consecutive years is eligible to be
designated as a persistently dangerous school by the department. Prior to the department’s assigning the
designation, the district may submit information to the department including:

a. The school’s safety plan;

b.  Local efforts to address the school’s safety concerns;

c.  The school safety data reported to the state consistent with requirements of the federal Safe and
Drug-Free Schools and Communities Program;

d.  More current data that the school may have available but has not yet reported; and

e. Any other information deemed relevant.

17.14(5) Within 30 days of receipt and review of the information, the department may determine
that the school demonstrates improvement and may delay the designation for one year. By July 31, the
department may, upon review of information that demonstrates improvement, delay the designation for
one year. The department will determine whether the district has made sufficient progress to warrant
further consideration as a persistently dangerous school.

17.14(6) Upon designation, the district will adopt a corrective action plan, to be approved by the
department. The department will monitor the district’s timely completion of the approved plan. The
department will annually assess the school using the criteria listed in paragraphs 17.14(1) “a” through
“c” by July 31 to determine whether the school will remain identified as a persistently dangerous school
for the following school year.

17.14(7) At minimum, a district that has one or more schools identified as persistently dangerous
will, within 14 days of the designation, notify parents of each student attending the school that the school
has been identified by the department as persistently dangerous. The district must offer students the
opportunity to transfer to a safe public school within the district; and for those students who accept the
offer, the district will complete the transfer. A district may deny the transfer if space at the requested
school is unavailable. A district will offer the parent other available options within the district, when
available.

281—17.15(20USC7912) Individual student option.

17.15(1) Any student who becomes a victim of a violent criminal offense will, to the extent feasible,
be permitted to transfer to another school within the district. For purposes of this rule, a victim of a
violent criminal offense is a student who is physically injured or threatened with physical injury as a
result of the commission of one or more of the following crimes against the student while the student is
in the school building or on the grounds of the attendance center:

a. A forcible felony as defined in rule 281—17.13(20USC7912);

b.  Offenses, excluding simple misdemeanors, involving physical assault under lowa Code chapter
708;

c.  Offenses, excluding simple misdemeanors, involving sexual assault under lowa Code chapter
709;

d.  Extortion under lowa Code section 711.4.

17.15(2) Within ten calendar days following the date of the request, a local school district will offer
an opportunity to transfer to the parent/guardian of a student who meets the definition of a victim of a
violent crime.
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281—17.16(20USC7912) District reporting. For purposes of federal compliance, districts will report
data and requested information related to this division in a manner prescribed by the department.
This division is intended to implement 20 U.S.C. Section 7912.

[Filed 3/27/24, effective 5/22/24]
[Published 4/17/24]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/17/24.

ARC 7787C
EDUCATION DEPARTMENT|[281]
Adopted and Filed
Rulemaking related to general accreditation standards

The State Board of Education hereby rescinds Chapter 12, “General Accreditation Standards,” lowa
Administrative Code, and adopts a new chapter with the same title.

Legal Authority for Rulemaking
This rulemaking is adopted under the authority provided in Iowa Code section 256.11.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 256.11.

Purpose and Summary

The previous chapter contained a substantial amount of verbatim statutory language, a substantial
number of restrictive terms that do not add value, and some obsolete requirements. This rulemaking
removes them. It also makes some of the adjustments required by the last legislative session. The
division structure in the previous chapter was removed since it was completely unnecessary.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
February 7, 2024, as ARC 7583C. Public hearings were held on February 27, 2024, at 9 a.m. and 1
p-m. in Rooms B100 and B50, Grimes State Office Building, 400 East 14th Street, Des Moines, lowa.
No one attended the public hearings. No public comments were received. No changes from the Notice
have been made.

Adoption of Rulemaking
This rulemaking was adopted by the State Board on March 21, 2024.
Fiscal Impact
This rulemaking has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rulemaking, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the State Board for a waiver of the discretionary
provisions, if any, pursuant to 281—Chapter 4.

Review by Administrative Rules Review Committee
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The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual
or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in Iowa Code section
17A.8(6).

Effective Date
This rulemaking will become effective on May 22, 2024.

The following rulemaking action is adopted:

ITEM 1. Rescind 281—Chapter 12 and adopt the following new chapter in lieu thereof:

CHAPTER 12
GENERAL ACCREDITATION STANDARDS

281—12.1(256) General standards.

12.1(1) Schools and school districts governed by general accreditation standards. To become or
remain accredited, school districts and accredited nonpublic schools are to comply with Iowa Code
section 256.11 and this chapter.

12.1(2) School board. Each school or school district shall be governed by an identifiable authority
that exercises the functions necessary for the effective operation of the school and is referred to in these
rules as the “board” and as referenced in lowa Code sections 280.2 and 280.3.

12.1(3) Application for accreditation.

a. The board of any school or school district that is not accredited on the effective date of these
standards and that seeks accreditation shall file an application with the director of the department on or
before the first day of January of the school year preceding the school year for which accreditation is
sought.

b.  The board of any school or school district that is not accredited on the effective date of these
standards and that seeks accreditation from the department shall file an application with the director of
the department on or before the first day of January of the school year preceding the school year for
which accreditation is sought.

¢. Nonpublic schools seeking accreditation under rule 281—12.10(256) shall provide evidence of
accreditation by an organization approved under subrule 12.10(1) and such assurances of compliance
with Towa school law that the department may prescribe.

12.1(4) Accredited schools and school districts. Each school or school district receiving
accreditation under the provisions of these standards will remain accredited except when by action
of the state board of education it is removed from the list of accredited schools maintained by the
department in accordance with lowa Code sections 256.11(11) and 256.11(12).

12.1(5) When nonaccredited. A school district is nonaccredited on the day after the date it is removed
from the list of accredited schools by action of the state board of education. A nonpublic school is
nonaccredited on the date established by the resolution of the state board, which will be no later than the
end of the school year in which the nonpublic school is declared to be nonaccredited.

12.1(6) Alternative provisions for accreditation. School districts may meet accreditation
requirements through the provisions of Iowa Code sections 256.13, nonresident students; 273.7A,
services to school districts; 279.20, superintendent—term; 280.15, joint employment and sharing;
282.7, attending in another corporation—payment; and 282.10, whole grade sharing. Nonpublic schools
may meet accreditation requirements through the provisions of lowa Code section 256.12.

12.1(7) Minimum school calendar. The minimum school calendar is set, either by a minimum
number of hours or a minimum number of days, pursuant to lowa Code sections 256.7(19), 279.10,
and 279.11.
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12.1(8) Kindergarten. The number of instructional days or hours within the school calendar and the
length of the school day for kindergarten will be defined by the board or by authorities in charge of an
accredited nonpublic school that operates a kindergarten program.

281—12.2(256) Definitions. For purposes of this chapter, the following definitions apply:

“Annual improvement goals” means the desired one-year rate of improvement for students. Data
from multiple measures may be used to determine the rate of improvement.

“Baseline data” means information gathered at a selected point in time and used thereafter as a basis
from which to monitor change.

“Benchmarks” means specific knowledge and skills anchored to content standards that a student
needs to accomplish by a specific grade or grade span.

“Board” means the board of directors in charge of a public school district or the authorities in charge
of an accredited nonpublic school.

“Competency-based education” means that learners advance through content or earn credit based
on demonstration of proficiency of competencies. Proficiency for this context is the demonstrated skill
or knowledge required to advance to and be successful in higher levels of learning in that content area.
Some students may advance through more content or earn more credit than in a traditional school year
while others might take more than a traditional school year to advance through the same content and
to earn credit. A student must meet the requirements of subrule 12.5(13) to be awarded credit in a
competency-based system of education.

“Curriculum” means a plan that outlines what students shall be taught. Curriculum refers to all the
courses offered, or all the courses offered in a particular area of study.

“Department” means the department of education.

“Districtwide” means all attendance centers within a school district or accredited nonpublic school.

“Districtwide assessments” means large-scale achievement or performance measures. At least one
districtwide assessment shall allow for the following: the comparison of the same group of students over
time as they progress through the grades or the cross-sectional comparison of students at the same grades
over multiple years.

“Districtwide progress” means the quantifiable change in school or school district student
achievement and performance.

“Dropout” means a school-age student who is served by a public school district and enrolled in any
of grades 7 through 12 and who does not attend school or withdraws from school for a reason other than
death or transfer to another approved school or school district or has been expelled with no option to
return.

“Educational program.” The educational program adopted by the board is the entire offering of
the school, including out-of-class activities and the sequence of curriculum areas and activities. The
educational program will provide articulated, developmental learning experiences from the date of
student entrance until high school graduation.

“Enrolled student” means a person who has officially registered with the school or school district
and is taking part in the educational program.

“Indicators” provide information about the general status, quality, or performance of an educational
system.

“Library program” means an articulated sequential kindergarten through grade 12 library or
media program that enhances student achievement and is integral to the school district’s curricula and
instructional program. The library program is planned and implemented by a qualified teacher librarian
working collaboratively with the district’s administration and instructional staff. The library program
services provided to students and staff will include the following:

1. Support of the overall school curricula;

Collaborative planning and teaching;

Promotion of reading and literacy;

Information literacy instruction;

Access to a diverse and appropriate school library collection; and

bl
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6. Learning enhancement through technologies.

“Long-range goals” means desired targets to be reached over an extended period of time.

“Multiple assessment measures,” for reporting to the local community or the state, means more
than one valid and reliable instrument that quantifies districtwide student learning, including specific
grade-level data.

“Performance levels.” The federal Elementary and Secondary Education Act (ESEA) requires that
at least three levels of performance be established to assist in determining which students have or have
not achieved a satisfactory or proficient level of performance. At least two of those three levels will
describe what all students ought to know or be able to do if their achievement or performance is deemed
proficient or advanced. The third level will describe students who are not yet performing at the proficient
level. A school or school district may establish more than three performance levels that include all
students for districtwide or other assessments.

“Prekindergarten program” includes a school district’s implementation of the preschool program
pursuant to lowa Code chapter 256C.

“Proficient,” as it relates to content standards, characterizes student performance at a level that is
acceptable by the school or school district.

“School”” means an accredited nonpublic school.

“School counseling program” means an articulated sequential kindergarten through grade 12
program that is comprehensive in scope, preventive in design, developmental in nature, driven by data,
and integral to the school district’s curricula and instructional program. The program is implemented by
at least one school counselor, appropriately licensed by the board of educational examiners, who works
collaboratively with the district’s administration and instructional staff. The program standards are
described in subrule 12.3(11). The program’s delivery system components will include the following:

1. School guidance curriculum;

2. Support of the overall school curriculum;

3. Individual student planning;

4. Responsive services; and

5. System support.

“School district” means a public school district.

“School improvement advisory committee” means a committee, as defined in lowa Code section
280.12, that is appointed by the board. Committee membership will include students, parents, teachers,
administrators, and representatives from the local community that may include business, industry,
labor, community agencies, higher education, or other community constituents. To the extent possible,
committee membership is to have balanced representation of the following: race, gender, national
origin, and disability. The school improvement advisory committee as defined by Iowa Code section
280.12 and the board are also part of, but not inclusive of, the local community.

“Student learning goals” means general statements of expectations for all graduates.

“Students with disabilities ” means students who have individualized education programs regardless
of the disability.

“Subgroups” means a subset of the student population that has a common characteristic. Subgroups
include, but are not limited to, gender, race, students with disabilities, and socioeconomic status.

281—12.3(256) Administration. The following standards apply to the administration of accredited
schools and school districts.

12.3(1) Board records. Each board is to adopt by written policy a system for maintaining accurate
records. The system will provide for recording and maintaining the minutes of all board meetings, coding
all receipts and expenditures, and recording and filing all reports required by the lowa Code or requested
by the director of the department. Financial records of school districts are to be maintained in a manner
as to be easily audited according to accepted accounting procedures.

12.3(2) Policy manual. The board shall develop and maintain a policy manual that provides a
codification of its policies, including the adoption date, the review date, and any revision date for each
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policy. Policies shall be reviewed at least every five years to ensure relevance to current practices and
compliance with the Jowa Code, administrative rules and decisions, and court decisions.

12.3(3) Personnel evaluation. Each board will adopt evaluation criteria and procedures that conform
to Iowa Code sections 279.14 and 279.23A for all contracted staff.

12.3(4) Student records. Each board will establish and maintain a system of student records, which
will include for each student a permanent office record and a cumulative record.

The permanent office record serves as a historical record of official information concerning the
student’s education. The permanent office record is to be recorded and maintained under the student’s
legal name. At a minimum, the permanent office record will contain evidence of attendance and
educational progress, serve as an official transcript, contain other data for use in planning to meet
student needs, and provide data for official school and school district reports. This record is to be
permanently maintained and stored in a fire-resistant safe or vault or can be maintained and stored
electronically with a secure backup file.

The cumulative record provides a continuous and current record of significant information on
progress and growth. It should reflect information such as courses taken, scholastic progress, school
attendance, physical and health record, experiences, interests, aptitudes, attitudes, abilities, honors,
extracurricular activities, part-time employment, and future plans. It is the “working record” used by
the instructional professional staff in understanding the student. At the request of a receiving school or
school district, a copy of the cumulative record will be sent to officials of that school when a student
transfers.

For the sole purpose of implementing an interagency agreement with state and local agencies in
accordance with Iowa Code section 280.25, a student’s permanent record may include information
contained in the cumulative record as defined above.

The board is to adopt a policy concerning the accessibility and confidentiality of student records that
complies with the provisions of the federal Family Educational Rights and Privacy Act of 1974 and lowa
Code chapter 22.

12.3(5) Requirements for graduation. Each board providing a program through grade 12 will adopt a
policy establishing the requirements students will meet for high school graduation. This policy will make
provision for early graduation and be consistent with these requirements, lowa Code sections 280.14 and
256.7(26).

12.3(6) Student responsibility and discipline. The board will adopt student responsibility and
discipline policies as required by Iowa Code section 279.8. The board will involve parents, students,
instructional and noninstructional professional staff, and community members in the development
and revision of those policies where practicable or unless specific policy is mandated by legislation.
The policies will relate to the educational purposes of the school or school district. The policies will
include the following: attendance; use of tobacco; the use or possession of alcoholic beverages or any
controlled substance; harassment of or by students and staff as detailed in subrule 12.3(13); violent,
destructive, and seriously disruptive behavior; suspension, expulsion, emergency removal, weapons,
and physical restraint; out-of-school behavior; participation in extracurricular activities; academic
progress; and citizenship.

The policies will ensure due process rights for students and parents, including consideration for
students who have been identified as requiring special education programs and services.

The board will also consider the potential, disparate impact of the policies on students because of
race, color, national origin, gender, sexual orientation as defined in lowa Code section 216.2, gender
identity as defined in lowa Code section 216.2, disability, religion, creed, or socioeconomic status.

The board will publicize its support of these policies, its support of the staff in enforcing them, and
the staff’s accountability for implementing them.

12.3(7) Audit of school funds. This subrule applies to school districts. The results of the annual audit
of all school district funds conducted by the state auditor or a private auditing firm will be made part of
the official records of the board as described in Iowa Code section 11.6.
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12.3(8) School or school district building grade-level organization. The board shall adopt a
grade-level organization for the buildings under its jurisdiction as described in Iowa Code sections
279.39 and 280.3.

12.3(9) Standards for school counseling programs. Each school district will establish a kindergarten
through grade 12 comprehensive school counseling program, driven by student data and based on
standards in academic, career, personal, and social areas, which supports the student achievement goals
of the total school curriculum and to which all students have equitable access.

a. A qualified school counselor, licensed by the board of educational examiners, who works
collaboratively with students, teachers, support staff and administrators will direct the program and
provide services and instruction in support of the curricular goals of each attendance center. The
school counselor is the member of the attendance center instructional team with special expertise in
identifying resources and technologies to support teaching and learning. The school counselor and
classroom teachers will collaborate to develop, teach, and evaluate attendance center curricular goals
with emphasis on the following:

(1) Sequentially presented curriculum, programs, and responsive services that address growth and
development of all students; and

(2) Attainment of student competencies in academic, career, personal, and social areas.

b.  Theprogram will be regularly reviewed and revised and designed to provide all of the following:

(1) Curriculum that is embedded throughout the district’s overall curriculum and systemically
delivered by the school counselor in collaboration with instructional staff through classroom and group
activities and that consists of structured lessons to help students achieve desired competencies and to
provide all students with the knowledge and skills appropriate for their developmental levels;

(2) Individual student planning through ongoing systemic activities designed to help students
establish educational and career goals to develop future plans;

(3) Responsive services through intervention and curriculum that meet students’ immediate and
future needs as occasioned by events and conditions in students’ lives and that may require any of the
following: individual or group counseling; consultation with parents, teachers, and other educators;
referrals to other school support services or community resources; peer helping; and information; and

(4) Systemic support through management activities that establish, maintain, and enhance the total
school counseling program, including professional development, consultation, collaboration, program
management, and operations.

12.3(10) Standards for library programs. The board of directors of each school district shall
establish a kindergarten through grade 12 library program to support the student achievement goals
of the total school curriculum as referenced in lowa Code section 256.11(9). The board of directors
of each school district will adopt policies to address selection and reconsideration of school library
materials; confidentiality of student library records; and legal and ethical use of information resources,
including plagiarism and intellectual property rights.

12.3(11) Policy declaring harassment and bullying against state and school policy. Each school and
school district will adopt a policy declaring harassment and bullying against state and school policy and
complying with the terms of lowa Code section 280.28.

12.3(12) Policy prohibiting the aiding and abetting of sexual abuse.

a. General. The department and each public school district and area education agency shall
adopt policies that prohibit any individual who is a school employee, contractor, or agent, or any state
educational agency or local educational agency, from assisting a school employee, contractor, or agent
in obtaining a new job, apart from the routine transmission of administrative and personnel files, if the
individual or agency knows, or has probable cause to believe, that such school employee, contractor, or
agent engaged in sexual misconduct regarding a minor or student in violation of the law.

b.  Exception. The requirements of paragraph 12.3(12) “a” do not apply if all of the following
conditions are met.

(1) The information giving rise to probable cause has been properly reported to a law enforcement
agency with jurisdiction over the alleged misconduct; and has been properly reported to any other
authorities as required by federal, state, or local law, including Title IX of the Education Amendments


https://www.legis.iowa.gov/docs/ico/section/279.39.pdf
https://www.legis.iowa.gov/docs/ico/section/280.3.pdf
https://www.legis.iowa.gov/docs/ico/section/256.11.pdf
https://www.legis.iowa.gov/docs/ico/section/280.28.pdf

8136 FILED IAB 4/17/24
EDUCATION DEPARTMENT][281](cont’d)

of 1972 (20 U.S.C. 1681 et seq.) and the regulations implementing such title under Part 106 of Title 34,
Code of Federal Regulations, or any succeeding regulations.

(2) The matter has been officially closed or the prosecutor or police with jurisdiction over the
alleged misconduct have investigated the allegations and notified school officials that there is insufficient
information to establish probable cause that the school employee, contractor, or agent engaged in sexual
misconduct regarding a minor or student in violation of the law; or the school employee, contractor,
or agent has been charged with, and acquitted or otherwise exonerated of, the alleged misconduct; or
the case or investigation remains open and there have been no charges filed against, or indictment of]
the school employee, contractor, or agent within four years of the date on which the information was
reported to a law enforcement agency.

12.3(13) Display of United States flag, lowa state flag, Pledge of Allegiance. lowa Code section
280.5 is incorporated by this reference.

281—12.4(256) School personnel. License/certificate and endorsement standards required in this rule
relate to licenses/certificates and endorsements issued by the state board of educational examiners as
referenced in lowa Code chapter 256, subchapter VII, part 3. The following standards apply to personnel
employed in accredited schools:

12.4(1) Instructional professional staff- Each person who holds a license/certificate endorsed for the
service for which that person is employed is eligible for classification as a member of the instructional
professional staff as referenced in lowa Code section 279.13.

12.4(2) Noninstructional professional staff- A person who holds a statement of professional
recognition, including a physician, dentist, nurse, speech therapist, or a person in one of the
other noninstructional professional areas designated by the state board of education, is eligible for
classification as a member of the noninstructional professional staff.

12.4(3) Basis for approval of professional staff. Each member of the professional staff will be
classified as either instructional or noninstructional. An instructional professional staff member will
be regarded as approved when holding either an appropriate license/certificate with endorsement or
endorsements, or a license/certificate with an endorsement statement, indicating the specific teaching
assignments that may be given. A noninstructional professional staff member will be regarded as
approved when holding a statement of professional recognition for the specific type of noninstructional
professional school service for which employed.

12.4(4) Required administrative personnel. Each board that operates both an elementary school and
a secondary school will employ as its executive officer and chief administrator a person who holds a
license/certificate endorsed for service as a superintendent. The board of a school district may meet this
provision by contracting with its area education agency for “superintendency services” as provided by
Iowa Code section 273.7A. The individual employed or contracted for as superintendent may serve as
an elementary principal or as a high school principal in that school or school district provided that the
superintendent holds the proper licensure/certification. For purposes of this subrule, high school means
a school that commences with either grade 9 or grade 10, as determined by the board of directors of the
school district, or by the governing authority of the nonpublic school in the case of nonpublic schools.
Boards of school districts may jointly employ a superintendent, provided such arrangements comply
with the provisions of lowa Code section 279.23(4).

12.4(5) Staffing policies—elementary schools. The board operating an elementary school will
develop and adopt staffing policies designed to attract, retain, and effectively utilize competent
personnel. Each board operating an elementary school will employ at least one elementary principal.
This position may be combined with that of secondary principal or with a teaching assignment at
the elementary or secondary level, provided the individual holds the proper licenses/certificates and
endorsements.

When grades 7 and 8 are part of an organized and administered junior high school, the staffing
policies adopted by the board for secondary schools apply. When grades 7 and 8 are part of an organized
and administered middle school, the staffing policies adopted by the board for elementary schools apply.
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12.4(6) Staffing policies—secondary schools. The board operating a secondary school will develop
and adopt staffing policies designed to attract, retain, and effectively utilize competent personnel. Each
board operating a secondary school will employ at least one secondary principal. This position may be
combined with that of elementary principal or with a teaching assignment at the elementary or secondary
level, provided the individual holds the proper licenses/certificates and endorsements. This position
may be combined with that of superintendent, but one person may not serve as elementary principal,
secondary principal, and superintendent.

12.4(7) Principal. “Principal” means a licensed/certificated member of a school’s instructional
staff who serves as an instructional leader, coordinates the process and substance of educational and
instructional programs, coordinates the budget of the school, provides formative evaluation for all
practitioners and other persons in the school, recommends or has effective authority to appoint, assign,
promote, or transfer personnel in a school building, implements the local school board’s policy in a
manner consistent with professional practice and ethics, and assists in the development and supervision
of a school’s student activities program.

12.4(8) Teacher. A teacher is defined as a member of the instructional professional staff who holds a
license/certificate endorsed for the type of position in which employed. A teacher diagnoses, prescribes,
evaluates, and directs student learnings in terms of the school’s objectives, either singly or in concert with
other professional staff members; shares responsibility with the total professional staff for developing
educational procedures and student activities to be used in achieving the school’s objectives; supervises
educational aides who assist in serving students for whom the teacher is responsible; and evaluates or
assesses student progress during and following instruction in terms of the objectives sought, and uses
this information to develop further educational procedures.

12.4(9) Educational assistant. An educational assistant is defined as an employee who, in the
presence or absence of an instructional professional staff member but under the direction, supervision,
and control of the instructional professional staff, supervises students or assists in providing instructional
and other direct educational services to students and their families. An educational assistant shall not
substitute for or replace the functions and duties of a teacher as established in subrule 12.4(8).

During the initial year of employment, an educational assistant will complete staff development
approved by the board as provided in subrule 12.7(1).

12.4(10) Record of license/certificate or statement of professional recognition. The board shall
require each administrator, teacher, support service staff member, and noninstructional professional staff
member on its staff to supply evidence that each holds a license/certificate or statement of professional
recognition that is in force and valid for the type of position in which the individual is employed.

12.4(11) Record required regarding teacher and administrative assignments. The board shall require
its superintendent or other designated administrator to maintain a file for all regularly employed members
of the instructional professional staff, including substitute teachers. The file will consist of official
licenses/certificates or copies thereof for all members of the instructional professional staff, including
substitute teachers, showing that they are eligible for the position in which employed. The official will
also maintain on file an official license/certificate or statement of professional recognition as defined in
subrule 12.4(2) for each member of the noninstructional professional staff. These records will be on
file at the beginning of and throughout each school year and updated annually to reflect all professional
growth.

On December 1 of each year, the official will verify to the department the licensure/certification and
endorsement status of each member of the instructional and administrative staff. This report will be
on forms provided by the department and identify all persons holding authorizations and their specific
assignment(s) with the authorization(s).

12.4(12) Nurses. The board of each school district shall employ a school nurse and require a current
license to be filed with the superintendent or other designated administrator as specified in subrule
12.4(10).

12.4(13) Prekindergarten staff. Prekindergarten teachers shall hold a license/certificate valid for the
prekindergarten level. The board will employ personnel as necessary to provide effective supervision and
instruction in the prekindergarten program as referenced in lowa Code sections 256.11(1) and 256.11(2).
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12.4(14) Support staff. The board shall develop and implement procedures for the use of educational
support staff to augment classroom instruction and to meet individual student needs. These staff members
may be employed by the board or by the area education agency.

12.4(15) Volunteer. A volunteer is defined as an individual who, without compensation or
remuneration, provides a supportive role and performs tasks under the direction, supervision, and
control of the school or school district staff. A volunteer shall not work as a substitute for or replace the
functions and duties of a teacher as established in subrule 12.4(8).

281—12.5(256) Education program. The following education program standards shall be met by
schools and school districts for accreditation:

12.5(1) Prekindergarten program. lowa Code section 256.11(1) is incorporated by this reference.

12.5(2) Kindergarten program. lowa Code section 256.11(2) is incorporated by this reference. Any
classroom serving students at least five years of age by September 15 is considered kindergarten.

12.5(3) Elementary program, grades 1 through 6. lowa Code section 256.11(3) is incorporated
by this reference. All content areas may be taught by the general education teacher in the teacher’s
own classroom. In implementing the elementary program standards, the following general curriculum
definitions apply. It is locally determined how to incorporate these content specifications into relevant
standards and benchmarks.

a.  English-language arts. English-language arts are as referenced in Iowa Code sections
256.7(28) and 256.9(49) “a.”

b.  Social studies. Social studies are as referenced in lowa Code section 256.7(26) “a’(3).

¢.  Mathematics. Mathematics instruction is as referenced in lowa Code section 256.7(28).

d.  Science. Science instruction is as referenced in lowa Code section 256.7(28).

e.  Health. Health instruction is as referenced in lowa Code sections 256.7(26) “a ”(3) and 279.50.

f Physical education. Physical education instruction will include movement experiences and
body mechanics; fitness activities; rhythmic activities; stunts and tumbling; simple games and relays;
sports skills and activities; and water safety.

g Traffic safety. Traffic safety instruction will include pedestrian safety; bicycle safety; auto
passenger safety; school bus passenger safety; seat belt use; substance education; and the application of
legal responsibility and risk management to these concepts.

h.  Music. Music instruction will include skills, knowledge, and attitudes and will include singing
and playing music; listening to and using music; reading and writing music; recognizing the value of
the world’s musical heritage; respecting individual musical aspirations and values; and preparing for
consuming, performing, or composing.

i.  Visual art. Visual art instruction will include perceiving, comprehending, and evaluating the
visual world; viewing and understanding the visual arts; developing and communicating imaginative
and inventive ideas; and making art.

j. Computer science. Computer science instruction incorporating the standards established under
Iowa Code sections 256.7(26) “a ”(4) and 256.9(61) is to be offered in at least one grade level.

12.5(4) Grades 7 and 8. The following will be taught in grades 7 and 8 pursuant to lowa Code
section 256.11(4). If grade 6 is configured with grades 7 and 8, the grade 7 and 8 requirements apply.
It is a local decision whether all students are required to take visual arts or music. In implementing
the grade 7 and 8 program standards, the following general curriculum definitions apply. It is locally
determined how to incorporate the content specifications into relevant standards and benchmarks.

a.  English-language arts. English-language arts instruction is as referenced in lowa Code section
256.7(28).

b.  Social studies. Social studies are as referenced in lowa Code section 256.7(26) “a”’(3).

¢.  Mathematics. Mathematics instruction is as referenced in lowa Code section 256.7(28).

d.  Science. Science instruction is as referenced in lowa Code section 256.7(28).

e.  Health. Health instruction is as referenced in lowa Code sections 256.7(26) “a ”(3) and 279.50.
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f Physical education. Physical education will include the physical fitness activities that
increase cardiovascular endurance, muscular strength, and flexibility; sports and games; tumbling and
gymnastics; thythms and dance; water safety; and leisure and lifetime activities.

g Music. Paragraph 12.5(3)“h” applies, with the addition of using music as an avocation or
vocation.

h.  Visual art. Paragraph 12.5(3) “i” applies, with the addition of using visual arts as an avocation
or vocation.

i.  Career education. Career education instruction will include exploration of employment
opportunities, experiences in career decision making, and experiences to help students integrate work
values and work skills into their lives. This paragraph does not apply to nonpublic schools. However,
nonpublic schools will comply with subrule 12.5(7).

j. Computer science. Computer science instruction incorporating the standards established under
Iowa Code section 256.7(26) “a ’(4) will be offered in at least one grade level.

k. Secondary credit. Secondary credit will be awarded as referenced in lowa Code section
256.7(26) “a”(1).

12.5(5) High school program, grades 9 through 12. In grades 9 through 12, a unit is a course or
equivalent related components or partial units taught throughout the academic year as defined in subrule
12.5(13). The following will be offered and taught as the minimum program as referenced in lowa Code
section 256.11(5). All students in schools and school districts shall satisfactorily complete requirements
as referenced in lowa Code sections 256.7(26), 256.11(5)“b” and “g,” and 256.11(6) “c” in order to
graduate. It is locally determined how to incorporate the content specifications into relevant standards
and benchmarks.

In implementing the high school program standards, the following curriculum standards apply:

a. English-language arts (six units). English-language arts instruction is as referenced in Iowa
Code section 256.7(28).

b.  Social studies (five units). Social studies is as referenced in Iowa Code sections
256.7(26)“a”’(3), 256.11(5) “b, ” and 280.9A.

¢.  Mathematics (six units). Mathematics instruction is as referenced in Iowa Code sections
256.7(28) and 256.11(5) “d” through “e, ” including:

(1) Four sequential units that are preparatory to postsecondary educational programs.

(2) Two additional units.

d.  Science (five units). Science instruction is as referenced in lowa Code sections 256.7(28) and
256.11(5)“a.”

e.  Health (one unit). Health instruction is as referenced in lowa Code sections 256.7(26) “a ”(3),
256.11(5) ", ” and 279.50.

f Physical education (one unit). Physical education, as well as any exemption or excusal, is as
referenced in lowa Code sections 256.11(5) “g” and 256.11(18).

g Fine arts (two units). Fine arts instruction will include at least two of the following:

(1) Dance. Dance instruction encompasses developing basic movement skills, elementary
movement concepts, study of dance forms and dance heritage, participating in dance, evaluating dance
as a creative art, and using dance as an avocation or vocation.

(2) Music. Music instruction include skills, knowledge, and attitudes and the singing and playing
of music; listening to and using music; reading and writing music; recognizing the value of the world’s
musical heritage; respecting individual musical aspirations and values; preparing for consuming,
performing, or composing; and using music as an avocation or vocation.

(3) Theatre. Theatre instruction encompasses developing the internal and external resources used
in the theatre process; creating theatre through artistic collaboration; relating theatre to its social context;
forming aesthetic judgments; and using theatre as an avocation or vocation.

(4) Visual art. Visual art instruction includes developing concepts and values about natural and
created environments; critiquing works of art; evaluating relationships between art and societies;
analyzing, abstracting, and synthesizing visual forms to express ideas; making art; and using visual art
as an avocation or vocation.
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h.  World language (two units). The world language program will be a two-unit sequence of
uninterrupted study in at least one language, which may include American Sign Language.

i.  Career and technical education service areas—school districts (three units each in at least four
of the six service areas). A minimum of three sequential units, of which only one may be a core unit,
will be taught in four of the six service areas as referenced by lowa Code section 256.11(5) “A”’; lowa
Code chapter 256, subchapter VII, part 2; and 28 —Chapter 46.

j. Vocational education/nonpublic schools (five units). A nonpublic school that provides an
educational program that includes grades 9 through 12 will comply with Iowa Code section 256.11B.

k. Personal finance literacy (one-half unit). lowa Code section 256.11(5) “k” is incorporated by
this reference.

l. Computer science (one-half unit). lowa Code section 256.7(26) “a ”(4) is incorporated by this
reference.

12.5(6) Exemption from physical education course, health course, physical activity, or
cardiopulmonary resuscitation course completion. Exemptions from these activities are governed by
Iowa Code section 256.11(5) “g” and 256.11(6).

12.5(7) Career education. lowa Code sections 256.9(42), 279.61, and 280.9 are incorporated by this
reference.

12.5(8) Age-appropriate, multicultural and gender-fair approaches to the educational
program. lowa Code section 256.11’s provisions for an age-appropriate, multicultural, and gender-fair
program are incorporated by this reference.

12.5(9) Special education. The board of each school district shall provide special education
programs and services for its resident children that comply with rules of the state board of education
implementing lowa Code chapters 256, 256B, 273, and 280.

12.5(10) Global education. lowa Code section 256.11°s provisions for a global education are
incorporated by this reference.

12.5(11) Provisions for gifted and talented students. lowa Code sections 257.42 through 257.49 are
incorporated by this reference.

12.5(12) Provisions for at-risk students. lowa Code sections 280.19 and 280.19A are incorporated
by this reference.

12.5(13) Unit. A unit is a course that meets one of the following criteria: it is taught for at least 200
minutes per week for 36 weeks; it is taught for the equivalent of 120 hours of instruction; it requires
the demonstration of proficiency of formal competencies associated with the course according to the
State Guidelines for Competency-Based Education or its successor organization; or it is an equated
requirement as a part of a flexible student and school support program filed as prescribed in rule
281—12.9(256). A fractional unit will be calculated in a manner consistent with this subrule. Unless
the method of instruction is competency-based, multiple-section courses taught at the same time in a
single classroom situation by one teacher do not meet this unit definition for the assignment of a unit
of credit, unless otherwise provided by lowa Code section 256.11.

12.5(14) Credit. A student shall receive a credit or a partial credit upon successful completion of
a course that meets one of the criteria in subrule 12.5(13). The board may award high school credit
to a student who demonstrates required competencies for a course or content area in accordance with
assessment methods approved by the local board.

12.5(15) Subject offering. Except as provided for under subrule 12.5(20), a subject is regarded as
offered when the teacher of the subject has met the licensure and endorsement standards of the state
board of educational examiners for that subject; instructional materials and facilities for that subject
have been provided; and students have been informed, based on their aptitudes, interests, and abilities,
about possible value of the subject. A subject is regarded as taught only when students are instructed in
it in accordance with all applicable requirements outlined herein. Subjects that the law requires schools
and school districts to offer and teach shall be made available during the school day as defined in subrules
12.1(8) to 12.1(10).

12.5(16) Twventy-first century learning skills. Twenty-first century learning skills are as referenced
in Iowa Code section 256.7(26) “a”’(3).
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12.5(17) Early intervention program. lowa Code section 279.50(8) is incorporated by this reference.

12.5(18) Physical activity.

a. lowa Code sections 256.11(6) and 256.11(18) are incorporated by this reference. In no event
may a school or school district reduce the regular instructional time, as defined by “unit” in subrule
12.5(13), for any pupil to enable the pupil to meet the physical activity requirement. However, this
requirement may be met by physical education classes, activities at recess or during class time, and
before- or after-school activities.

b.  Schools and school districts must provide documentation that pupils are being provided with
the support to complete the physical activity requirement. This documentation may be provided through
printed schedules, district policies, student handbooks, and similar means.

12.5(19) Cardiopulmonary resuscitation course completion. Cardiopulmonary resuscitation course
completion requirements are as referenced in lowa Code section 256.11(6).

12.5(20) Contracted courses used to meet school or school district requirements. Contracted courses
used to meet school or school district requirements are as referenced in lowa Code section 279.50A.

281—12.6(256) Activity program. The following standards apply to the activity program of accredited
schools and school districts.

12.6(1) General guidelines. Each board will sponsor a pupil activity program sufficiently broad and
balanced to offer opportunities for all pupils to participate. The program will be supervised by qualified
professional staff and designed to meet the needs and interests and challenge the abilities of all pupils
consistent with their individual stages of development; contribute to the physical, mental, athletic, civic,
social, moral, and emotional growth of all pupils; offer opportunities for both individual and group
activities; be integrated with the instructional program; and provide balance so a limited number of
activities will not be perpetuated at the expense of others.

12.6(2) Supervised intramural sports. If the board sponsors a voluntary program of supervised
intramural sports for pupils in grades 7 through 12, qualified personnel and adequate facilities,
equipment, and supplies will be provided. Middle school grades below grade 7 may also participate.

281—12.7(256,284,284A) Professional development.

12.7(1) The standards set forth in the following lowa Code sections apply to staff development for
accredited schools and school districts: lowa Code sections 256.7(3), 256.7(25), 256.9(47), 256.9(49),
and 256.9(62) and chapter 284.

12.7(2) To meet the professional needs of all staff, professional development activities will align
with district goals; will be based on student and staff information; will prepare all employees to work
effectively with diverse learners and to implement age-appropriate, multicultural, gender-fair approaches
to the educational program; and will adhere to the professional development standards in 281—paragraph
83.6(2) “b” to realize increased student achievement, learning, and performance.

281—12.8(256) Accountability for student achievement. Schools and school districts shall meet the
following accountability provisions for increased student achievement. Area education agencies will
provide technical assistance as required by 281—subrule 72.4(7).

12.8(1) School improvement advisory committee. Each school and school district will establish a
school improvement advisory committee that is governed by lowa Code section 280.12.

a. Community involvement.

(1) Local community. The school or school district will involve the local community in
decision-making processes as appropriate. The school or school district will seek input from the local
community about, but not limited to, the following elements at least once every five years:

1. Statement of philosophy, beliefs, mission, or vision;

2. Major educational needs; and

3. Student learning goals.

(2) School improvement advisory committee. To meet provisions of lowa Code section 280.12(2),
the board will appoint and charge a school improvement advisory committee to make recommendations
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to the board. Based on the committee members’ analysis of the needs assessment data, the committee
will make recommendations to the board about the following components:

1. Major educational needs;

2. Student learning goals;

3. Long-range goals that include, but are not limited to, the state indicators that address reading,
mathematics, and science achievement; and

4. Harassment or bullying prevention goals, programs, training, and other initiatives.

(3) Atleastannually, the school improvement advisory committee will also make recommendations
to the board with regard to, but not limited to, the following:

1. Progress achieved with the annual improvement goals for the state indicators that address
reading, mathematics, and science in subrule 12.8(3);

2. Progress achieved with other locally determined core indicators; and

3. Annual improvement goals for the state indicators that address reading, mathematics, and
science achievement.

b.  Data collection, analysis, and goal setting.

(1) Policy. The board will adopt a policy for conducting ongoing and long-range needs assessment
processes. This policy will ensure involvement of and communication with the local community
regarding its expectations for adequate preparation for all students as responsible citizens and successful
wage earners. The policy will include provisions for keeping the local community regularly informed
of progress on state indicators as described in subrule 12.8(3), other locally determined indicators and
the methods a school district will use to inform kindergarten through grade 3 parents of their individual
child’s performance biannually. The policy will describe how the school or school district will provide
opportunities for local community feedback on an ongoing basis.

(2) Long-range data collection and analysis. The long-range needs assessment process is to
include provisions for collecting, analyzing, and reporting information derived from local, state, and
national sources. The process will include provisions for reviewing information acquired over time on
the following:

1. State indicators and other locally determined indicators;

2. Locally established student learning goals; and

3. Specific data collection required by federal and state programs.

Schools and school districts are to also collect information about additional factors influencing
student achievement that may include, but are not limited to, demographics, attitudes, health, and other
risk factors.

(3) Long-range goals. The board, with input from its school improvement advisory committee, will
adopt long-range goals to improve student achievement in at least the areas of reading, mathematics, and
science.

(4) Annual data collection and analysis. The ongoing needs assessment process will include
provisions for collecting and analyzing annual assessment data on the state indicators, other locally
determined indicators, and locally established student learning goals.

(5) Annual improvement goals. The board, with input from its school improvement advisory
committee, will adopt annual improvement goals based on data from at least one districtwide
assessment. The goals will describe desired annual increase in the curriculum areas of, but not limited
to, mathematics, reading, and science achievement for all students, for particular subgroups of students,
or both. Annual improvement goals may be set for the early intervention program as described in subrule
12.5(18), other state indicators, locally determined indicators, locally established student learning goals,
other curriculum areas, future student employability, or factors influencing student achievement.

c¢.  Content standards and benchmarks.

(1) Policy. The board will adopt a policy outlining its procedures for developing, implementing,
and evaluating its total curriculum. The policy will describe a process for establishing content standards,
benchmarks, performance levels, and annual improvement goals aligned with needs assessment
information.
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(2) Content standards and benchmarks. The board will adopt clear, rigorous, and challenging
content standards and benchmarks in reading, mathematics, and science to guide the learning of
students from the date of school entrance until high school graduation. Included in the local standards
and benchmarks are the core content standards from lowa’s approved standards and assessment system
under the applicable provisions of the federal Elementary and Secondary Education Act. Standards and
benchmarks may be adopted for other curriculum areas defined in rule 281—12.5(256).

d.  Determination and implementation of actions to meet the needs. The school or school district
will specify actions it will take in order to accomplish its long-range and annual improvement goals as
established in Iowa Code section 280.12(1) “b.”

(1) Actions will include addressing the improvement of curricular and instructional practices to
attain the long-range goals, annual improvement goals, and the early intervention goals as described in
subrule 12.5(18).

(2) A school or school district will document consolidation of state and federal resources and
requirements. State and federal resources will be used, as applicable, to support implementation of the
plan.

(3) A school or school district may have building-level action plans.

e.  Evaluation of plan. A school or school district will develop strategies to collect data and
information to determine if it is accomplishing the goals it set.

1 Assessment of student progress. Each school or school district will provide for districtwide
assessment of student progress for all students. It will identify valid and reliable student assessments
aligned with local content standards, which include the core content standards referenced in subparagraph
12.8(1) “c”(2). These assessments are not limited to commercially developed measures. School districts
receiving early intervention funding described in subrule 12.5(18) will provide for diagnostic reading
assessments for kindergarten through grade 3 students.

(1) State indicators. Using at least one districtwide assessment, a school or school district will
assess student progress on the state indicators in reading, mathematics, and science as specified in subrule
12.8(3). At least one districtwide assessment will allow for the comparison of the school or school
district’s students with students from across the state and in the nation in reading, mathematics, and
science.

(2) Performance levels. A school or school district will establish at least three performance levels
on at least one districtwide valid and reliable assessment in the areas of reading and mathematics for at
least grades 4, 8, and 11 and science in grades 8 and 10 or use the achievement levels as established by
the Iowa testing program to meet the intent of this subparagraph.

g Assurances and support. A school or school district will provide evidence that its board has
approved and supports the actions under this rule. This assurance includes the commitment for ongoing
improvement of the educational system.

h.  Statewide summative assessment.

(1) For purposes of this chapter, the statewide summative assessment of student progress
administered by school districts for purposes of the core academic indicators is the summative
assessment developed by the lowa testing program within the University of lowa college of education
and administered by the Iowa testing program’s designee. The department may require the lowa
testing program to enter into agreements with such designee to ensure the department is able to comply
with lowa Code chapter 256; this chapter; the provisions of the federal Every Student Succeeds Act,
Pub. L. No. 114-95; the provisions of the Family Educational Rights and Privacy Act, 20 U.S.C. 1232g;
and any other applicable state or federal law.

(2) For the school year beginning July 1, 2018, and each succeeding school year, the statewide
summative assessment referred in this paragraph is to meet all of the following provisions:

1. All students enrolled in school districts in grades 3 through 11 will be administered an
assessment in mathematics and English language arts, including reading and writing, during the last
quarter of the school year, and all students enrolled in school districts in grades 5, 8, and 10 will be
administered an assessment in science during the last quarter of the school year.
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2.  The assessment, at a minimum, will assess the core academic indicators identified in Iowa
Code section 256.7(21) “b”’; be aligned with the [owa common core standards in both content and rigor;
accurately describe student achievement and growth for purposes of the school, the school district, and
state accountability systems; provide valid, reliable, and fair measures of student progress toward college
or career readiness; and meet the summative assessment provisions of the federal Every Student Succeeds
Act, Pub. L. No. 114-95.

3. The assessment will be available for administration in both paper-and-pencil and
computer-based formats and include assessments in mathematics, science, and English language arts,
including reading and writing.

4. The assessment will be peer-reviewed by an independent third-party evaluator to determine that
the assessment is aligned with the lowa core academic standards, provides a measurement of student
growth and student proficiency, and meets the summative assessment provisions of the federal Every
Student Succeeds Act, Pub. L. No. 114-95. The assessment developed by the lowa testing service within
the University of lowa college of education will make any necessary adjustments as determined by the
peer review to meet the provisions of this paragraph.

5. The costs of complying with this paragraph will be borne by the lowa testing program within
the University of lowa college of education.

12.8(2) Annual reporting. A school or school district will, at minimum, report annually to its local
community about the progress on the state indicators and other locally determined indicators.

a. State indicators. A school or school district will collect data on the following indicators for
reporting purposes:

(1) The percentage of all fourth, eighth, and eleventh grade students achieving proficient or higher
reading status using at least three achievement levels and by gender, race, socioeconomic status, students
with disabilities, and other subgroups as required by state or federal law.

(2) The percentage of all fourth, eighth, and eleventh grade students achieving proficient or higher
mathematics status using at least three achievement levels and for gender, race, socioeconomic status,
students with disabilities, and other subgroups as required by state or federal law.

(3) The percentage of all eighth and tenth grade students achieving proficient or higher science
status using at least three achievement levels.

(4) The percentage of students considered as dropouts for grades 7 to 12 by gender, race, students
with disabilities, and other subgroups as required by state or federal law.

(5) The percentage of high school seniors who intend to pursue postsecondary education/training.

(6) The percentage of high school students achieving a score or status on a measure indicating
probable postsecondary success. This measure should be the measure used by the majority of students
in the school, school district, or attendance center who plan to attend a postsecondary institution.

(7) The percentage of high school graduates who complete a core program of four years of
English-language arts and three or more years each of mathematics, science, and social studies.

b.  Annual progress report. Each school or school district will submit an annual progress report
to its local community, its respective area education agency, and the department. That report will be
submitted to the department by September 15 of each year. The report will include the following
information:

(1) Baseline data on at least one districtwide assessment for the state indicators described in subrule
12.8(3). Every year thereafter the school or school district will compare the annual data collected with
the baseline data. A school or school district is not to report to the community about subgroup assessment
results when a subgroup contains fewer than ten students at a grade level. A school or school district
will report districtwide assessment results for all enrolled and tuitioned-in students.

(2) Locally determined performance levels for at least one districtwide assessment in, at a
minimum, the areas of reading, mathematics, and science. Student achievement levels as defined by the
Iowa Testing Program may be used to fulfill this provision.

(3) Long-range goals to improve student achievement in the areas of, but not limited to, reading,
mathematics, and science.
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(4) Annual improvement goals based on at least one districtwide assessment in, at a minimum, the
areas of reading, mathematics, and science. One annual improvement goal may address all areas, or
individual annual improvement goals for each area may be identified. When a school or school district
does not meet its annual improvement goals for one year, it shall include in its annual progress report
the actions it will take to meet annual improvement goals for the next school year.

(5) Data on multiple assessments for reporting achievement for all students in the areas of reading,
mathematics, and science.

(6) Results by individual attendance centers, as appropriate, on the state indicators as stated in
subrule 12.8(3) and any other locally determined factors or indicators. An attendance center, for reporting
purposes, is a building that houses students in grade 4 or grade 8 or grade 11.

(7) School districts are encouraged to provide information on the reading proficiency of
kindergarten through grade 3 students by grade level. However, all school districts receiving early
intervention block grant funds will report to the department the progress toward achieving their early
intervention goals.

(8) Other reports of progress as the director of the department requires and other reporting
requirements as the result of federal and state program consolidation.

12.8(3) Accreditation, monitoring, and enforcement. Accreditation, monitoring, and enforcement is
as referenced in lowa Code section 256.11(10) and 256.11(11).

281—12.9(256) Flexible student and school support program.

12.9(1) General. The flexible student and school support program is as referenced by Iowa Code
section 256.11(8). Applications are due to the department on May 31 prior to the school year the
application will be implemented. Each school district or nonpublic school approved to participate in the
flexible student and school support program will file an annual report with the department on the status
of the program in a format prescribed by the department by May 31. Participation in the flexible student
and school support program may be renewed for additional periods of years, each not to exceed three
years. The director may revoke approval of all or part of any application or approved education program
if the annual report or any other information available to the department indicates that conditions no
longer warrant use of an exemption or funding from the school district’s flexibility account under Iowa
Code section 298A.2(2). Notice of revocation must be provided by the director to the school district or
nonpublic school prior to the beginning of the school year for which participation is revoked.

12.9(2) Annual report to the department. Each school district or nonpublic school approved to
participate in the flexible student and school support program will file an annual report with the
department on the status of the program in a format prescribed by the department by May 31.

281—12.10(256) Independent accrediting agencies. Notwithstanding lowa Code section 256.11(1)
through 256.11(12) and this chapter, a nonpublic school may be accredited by an independent accrediting
agency that appears on a list maintained by the state board of education instead of being accredited by
the state board.

12.10(1) Compliance required by a nonpublic school. lowa Code section 256.11(16) is incorporated
by this reference. New accrediting agencies must apply by November 1. New schools shall notify the
department by April 1 if they wish to be included in the independently accredited list for the following
school year. Each year the department will contact the approved accrediting agencies requesting an
updated list of the schools that are accredited or in the accrediting process for the upcoming school year.
This list is due to the department by April 1. A nonpublic school that participates in the accreditation
process offered by an independent accrediting agency on the approved list published pursuant to this
rule is deemed to meet the education standards of Iowa Code section 256.11 and this chapter. However,
such a school shall comply with statutory health and safety requirements for school facilities. A
nonpublic school accredited under this chapter shall abide by all state and federal laws and regulations.
Notwithstanding lowa Code section 256.11, the department is not precluded from enforcing compliance
with all state and federal laws and regulations.
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12.10(2) List maintained by state board. The state board will maintain a list of approved independent
accrediting agencies comprised of at least six regional or national nonprofit, nongovernmental agencies
recognized as reliable authorities concerning the quality of education offered by a school and shall
publish the list of independent accrediting agencies on the department’s Internet site. The list will
include accrediting agencies that, as of January 1, 2013, accredited a nonpublic school in this state that
was concurrently accredited under this rule and include any agency that has a formalized partnership
agreement with another agency on the list and has member schools in this state as of January 1, 2013.
Agencies that met this standard as of November 20, 2013, are the Independent Schools Association of the
Central States (ISACS), Christian Schools International (CSI), Cognia, the National Lutheran Schools
Association (NLSA), and the Association of Christian Schools International (ASCI).

12.10(3) Criteria for recognizing an agency as a ‘“reliable authority concerning the quality of
education offered by a school.” In any decision to add an agency to the list maintained pursuant to
subrule 12.10(1) or to remove an agency from the list pursuant to subrule 12.10(2), the following
criteria may be applied:

a. Whether the agency’s accreditation standards require a school to set high academic and
nonacademic standards for all students, including preparation of students for postsecondary success.

b.  Whether the agency’s accreditation standards require a school to monitor and assess all students’
progress toward high academic and nonacademic standards.

c.  Whether the agency’s accreditation standards require a school to recruit and retain properly
licensed quality professional staff, and provide those staff members with ongoing professional
development.

d.  Whether the agency’s accreditation standards set requirements for fiscal, data, and contract
management.

e.  Whether the agency monitors compliance with its standards and takes appropriate corrective
action when standards are not met.

/- Whether the agency itself has appropriate fiscal, data, and contract management policies and
procedures.

g Any uncorrected citation of noncompliance by any governmental or nongovernmental agency
or organization with jurisdiction or oversight of an accrediting agency listed pursuant to subrule 12.10(1).

h.  Any uncorrected negative audit finding of an accrediting agency listed pursuant to subrule
12.10(1).

i.  Any judgments, orders, decrees, consent decrees, settlement agreements, or verdicts
concerning the agency listed pursuant to subrule 12.10(1) entered by any state or federal court of
competent jurisdiction.

j. Whether the agency listed pursuant to subrule 12.10(1) continues to retain its nonprofit status.

k. Whether the agency listed pursuant to subrule 12.10(1) has received any form of recognition
for innovation or excellence concerning its work.

[ Any other criterion used by the agency to determine accreditation.

m. Any other reports or findings sent to the nonpublic school regarding accreditation, including
findings related to lowa Code section 256.11.

12.10(4) Removal of agency from approved independent accrediting agencies. If the state board
takes preliminary action to remove an agency from the approved list published on the department’s
Internet site pursuant to subrule 12.10(1), the department will, at least one year prior to removing the
agency from the approved list, notify the nonpublic schools participating in the accreditation process
offered by the agency of the state board’s intent to remove the accrediting agency from its approved
list of independent accrediting agencies. The department will give notice to the independent accrediting
agency, along with an opportunity to respond. The notice will also be posted on the department’s Internet
site and contain the proposed date of removal. If a nonpublic school receives notice pursuant to this
subrule and it chooses to remain accredited, the nonpublic school is to attain accreditation under this
rule or otherwise attain accreditation in a manner provided by this chapter or lowa Code section 256.11,
not later than one year following the date on which the state board removes the agency from its list of
independent accrediting agencies.
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12.10(5) Rule of construction: “at least six.” The obligation to maintain a list of at least six agencies
in subrule 12.10(1) will not be construed to require the list to contain an agency that is not a regional or
national nonprofit, nongovernmental agency recognized as a reliable authority concerning the quality of
education offered by a school.

12.10(6) Adoption by the department of standard procedures. The department will adopt standard
procedures, schedules, and forms for the implementation of this rule, including procedures for adding
independent accrediting agencies from the list maintained by the state board pursuant to subrule 12.10(1)
and removing agencies from that list pursuant to subrule 12.10(4).

281—12.11(256) High-quality standards for computer science. lowa Code sections 256.7(26) and
256.9(61) are incorporated by this reference. A computer science professional development incentive
fund is established in the state treasury under the control of the department. The department may accept
gifts, grants, bequests, and other private contributions, as well as state or federal moneys, for deposit
in the fund. The department may disburse moneys contained in the fund for professional development
activities or tuition reimbursement. Notwithstanding Iowa Code section 8.33, moneys in the computer
science professional development incentive fund that remain unencumbered or unobligated at the close
of the fiscal year will not revert but remain available for expenditure for the purposes designated until the
close of the succeeding fiscal year. The department may disburse those moneys in the following ways:

1. A school district or accredited nonpublic school, or a collaborative of one or more school
districts, accredited nonpublic schools, and area education agencies, may apply to the department, in the
manner prescribed by the department, to receive moneys from the fund to provide proven professional
development activities for [owa teachers in the area of computer science education.

2. A school district or accredited nonpublic school may apply to the department, in the manner
prescribed by the department, to receive moneys from the fund to provide tuition reimbursement for
Iowa teachers seeking endorsements or authorizations for computer science under lowa Code section
256.146(19).

These rules are intended to implement lowa Code sections 256.11, 280.23, and 256.7(21).

[Filed 3/27/24, effective 5/22/24]
[Published 4/17/24]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/17/24.
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Rulemaking related to school health services

The State Board of Education hereby rescinds Chapter 14, “School Health Services,” Iowa
Administrative Code, and adopts a new chapter with the same title.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in lowa Code sections 135.185,256.7,279.70
and 280.16.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code sections 135.185, 256.7, 279.70 and
280.16.

Purpose and Summary
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This rulemaking implements Executive Order 10 (January 10, 2023) review. It removes restrictive
terms that do not add value and removes language where a statutory cross-reference would suffice.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
February 7, 2024, as ARC 7584C. Public hearings were held on February 27, 2024, at 9 a.m. and 1
p.m. in Rooms B100 and B50, Grimes State Office Building, 400 East 14th Street, Des Moines, lowa.
No one attended the public hearings. No public comments were received.

Aside from adding in required effective dates, no other changes from the Notice have been made.

Adoption of Rulemaking
This rulemaking was adopted by the State Board on March 21, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the State Board for a waiver of the discretionary
provisions, if any, pursuant to 281—Chapter 4.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual
or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

Effective Date
This rulemaking will become effective on May 22, 2024.

The following rulemaking action is adopted:

ITEM 1. Rescind 281—Chapter 14 and adopt the following new chapter in lieu thereof:

CHAPTER 14
SCHOOL HEALTH SERVICES

DIVISION I
IN GENERAL

281—14.1(256) Medication administration. Each school district, area education agency, and school
shall establish medication administration policy and procedures, which include the following:

14.1(1) A statement on administration of prescription and nonprescription medication.

14.1(2) A statement on an individual health plan pursuant to rule 281—14.2(256) when
administration requires ongoing professional health judgment.

14.1(3) A statement that authorized persons administering medication include licensed health
personnel working under the auspices of the school, such as licensed registered nurses, physicians,
physician assistants, and persons to whom authorized practitioners have delegated the administration of
prescription and nonprescription drugs (who have successfully completed a medication administration
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course). Individuals who have demonstrated competency in administering their own medications may
self-administer their medication. Individuals may self-administer asthma or other airway constricting
disease medication, use a bronchodilator canister or bronchodilator canister and spacer, or possess and
have use of an epinephrine auto-injector with parent and physician (or physician assistant) consent on
file for each school year, without the necessity of demonstrating competency to self-administer these
medications. If a student misuses this privilege, it may be withdrawn. For purposes of this chapter,
“self-administration” and “medication” mean the same as defined in lowa Code section 280.16(1).

14.1(4) A provision for a medication administration course provided by the department that is
completed every five years with an annual medication administration procedural skills check completed
with licensed health personnel. Licensed health personnel working under the auspices of the school
who delegate medication administration within their scope of practice will conduct the course. A record
of course completion will be maintained by the school.

14.1(5) A provision that the individual’s parent provide a signed and dated written statement
requesting medication administration at school.

14.1(6) A statement that medication will be in the original labeled container either as dispensed or
in the manufacturer’s container.

14.1(7) A provision that a written medication administration record is to be on file at the school and
include:

a. Date.

b.  Individual’s name.

¢.  Prescriber or person authorizing administration.

d.  Medication name and purpose, including the use of a bronchodilator canister or a bronchodilator
canister and spacer or the use of an epinephrine auto-injector.

e.  Medication dosage.

/- Administration time.

g Administration method.

h.  Signature and title of the person administering medication.

i.  Any unusual circumstances, actions or omissions.

14.1(8) A statement that medication shall be stored in a secured area unless an alternate provision is
documented.

14.1(9) A provision for a written statement by the individual’s parent or guardian requesting the
individual’s co-administration of medication, when competency is demonstrated.

14.1(10) A provision for emergency protocols for medication-related reactions.

14.1(11) A statement regarding confidentiality of information.

281—14.2(256) Special health services. Some individuals need special health services to participate
in an educational program. These individuals will receive special health services along with their
educational program.

14.2(1) Definitions. The following definitions are used in this rule, unless the context otherwise
demands:

“Assignment and delegation.” “Assignment” means the routine health care, activities and health
procedures that are within the licensed health personnel’s authorized scope of practice as defined by
state law. “Delegation” means the process within the licensed health personnel’s scope of practice in
transferring a task, skill, or procedure of the licensed health personnel to qualified designated personnel.
Primary consideration is given to the recommendation of the licensed health personnel and health
instruction competence of the delegate is documented to perform a specific activity, skill, or procedure
that is beyond the qualified personnel’s traditional role and not routinely performed.

“Co-administration” means the eligible individual’s participation in the planning, management and
implementation of the individual’s special health service and demonstration of proficiency to licensed
health personnel.

“Educational program” includes all school curricular programs and activities both on and off school
grounds.
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“Education team” may include the individual, the individual’s parent, administrator, teacher,
licensed health personnel, and others involved in the individual’s educational program. The education
team may be the team under the Individuals with Disabilities Education Act or Section 504 of the
Rehabilitation Act of 1973, both effective as of February 7, 2024, if the child is eligible under either
of those statutes.

“Health assessment” means the systematic collection of data collected by the licensed health
personnel to determine the student’s health status and initial plan of care, to identify any actual
or potential health problems, or upon any significant change in the student’s status relating to the
individual’s education program.

“Health instruction”” means education by licensed health personnel to prepare qualified designated
personnel to deliver and perform special health services contained in the eligible individual’s health plan.
Documentation of education and periodic updates will be on file at school.

“Individual health plan” means the documented plan of care utilizing the nursing process as defined
in 655—Chapter 6 for evidence-based management of the student’s ongoing special health service in the
educational program. The school nurse may develop this plan in collaboration with the education team.
The plan also includes a provision for emergencies to provide direction in managing an individual’s
health condition (stable or unstable). Documentation of evaluation and updates to the plan are completed
as needed and at least annually.

“Licensed health personnel” means a licensed registered nurse, licensed physician, licensed
physician assistant, or other licensed health personnel legally authorized to delegate or provide special
health services and medications under the auspices of the school.

“Prescriber” means licensed health personnel legally authorized to prescribe special health services
and medications.

“Qualified designated personnel” means individuals who perform delegated tasks, activities and
procedures beyond their traditional role who are instructed, supervised, and competent in implementing
the eligible individual’s health plan or delegation of special health services.

“Special health services” includes services for eligible individuals whose health status (stable or
unstable) necessitates:

1. Interpretation or intervention,

2. Administration of health procedures and health care, or

3. Use of a health device to compensate for the reduction or loss of a body function.

“Supervision” means the assessment, delegation, monitoring, and frequency of evaluation and
documentation of special health services by licensed health personnel. Levels of supervision include
situations in which:

1. Licensed health personnel are physically present.

2. Licensed health personnel are available at the same site.

3. Licensed health personnel are available on call.

14.2(2) Special health services policy. Each board of a public school or the authorities in charge of
an accredited nonpublic school shall, in consultation with licensed health personnel, establish policy and
guidelines for the provision of confidential special health services in conformity with this chapter. Such
policy and guidelines will address the following:

a. Licensed health personnel provide special health services under the auspices of the school.
Duties of the licensed health personnel include:

(1) Participating as a member of the education team.

(2) Providing the health assessment.

(3) Planning, implementing and evaluating the written individual health plan.

(4) Planning, implementing and evaluating special emergency health services.

(5) Serving as a liaison and encouraging participation and communication with health service
agencies and individuals providing health care.

(6) Providing health consultation, counseling and instruction with the eligible individual, the
individual’s parent and the staff in cooperation and conjunction with the prescriber.
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(7) Maintaining a record of special health services. The documentation includes the eligible
individual’s name, special health service, prescriber or person authorizing, date and time, signature and
title of the person providing the special health service and any unusual circumstances in the provision
of such services.

(8) Reporting unusual circumstances to the parent, school administration, and prescriber.

(9) Assigning and delegating to, instructing, providing technical assistance to and supervising
qualified designated personnel.

(10) Updating knowledge and skills to meet special health service needs.

b.  Prior to the provision of ongoing special health services, the following are to be on file:

(1) A written statement by the prescriber detailing the specific method and schedule of the special
health service, when indicated.

(2) A written statement by the individual’s parent requesting the provision of the ongoing special
health service.

(3) A written individual health plan available in the health record and integrated into the IEP or
504 plan, if applicable, for ongoing health services and documentation of the education team meeting.

c¢.  Licensed health personnel delegating health services, in collaboration with the education team,
determine the special health services to be provided designated qualified personnel. The documented
rationale will include the following:

(1) Analysis and interpretation of the special health service needs, health status stability, complexity
of the service, predictability of the service outcome and risk of improperly performed service.

(2) Determination that the special health service, task, procedure or function is part of the person’s
job description.

(3) Determination of the assignment and delegation based on the scope of the licensed personnel’s
practice, the student’s needs and the qualifications of school personnel performing health services.

(4) Review of the designated person’s competency.

(5) Determination of initial and ongoing level of supervision, monitoring and evaluation required
for safe, quality services.

d. Licensed health personnel supervise the delegated special health services, define the level of
frequency of supervision and document the supervision.

e. Licensed health personnel instruct qualified designated personnel to deliver and perform
delegated special health services. Documentation of instruction, written consent of personnel pursuant
to Iowa Code section 280.23 and evaluations are to be on file at the school.

f- Parents provide the usual equipment, supplies, and necessary maintenance of the equipment,
unless the school is required to provide the equipment, supplies, and maintenance under the Individuals
with Disabilities Education Act, effective February 7, 2024, and 281—Chapter 41 or Section 504 of the
Rehabilitation Act of 1973, effective February 7, 2024. The equipment will be stored in a secure area.
The individual health plan is to designate the responsibilities roles of the school, parents and others in
the provision, supply, storage and maintenance of necessary equipment.

14.2(3) Relationship between this rule and other laws and rules. In complying with this rule, for
children who are eligible under the Individuals with Disabilities Education Act, effective February 7,
2024, and 281—Chapter 41 or Section 504 of the Rehabilitation Act of 1973, effective February 7, 2024,
the school health services is to comply with any additional or differing provisions of those laws based
on a specific child’s needs.

281—14.3(256) School district and accredited nonpublic school stock epinephrine auto-injector,
bronchodilator canister, or bronchodilator canister and spacer voluntary supply.
14.3(1) Definitions. For the purpose of this rule, the following definitions apply:
“Act” means 2015 Iowa Acts, Senate File 462, which amended Iowa Code section 280.16 and created
Iowa Code section 280.16A.
“Bronchodilator” means the same as defined in Iowa Code section 280.16(1) “a.”
“Bronchodilator canister” means the same as defined in lowa Code section 280.16(1) “b.”
“Department” means the department of education.


https://www.legis.iowa.gov/docs/ico/section/280.23.pdf
https://www.legis.iowa.gov/docs/ico/section/280.16.pdf
https://www.legis.iowa.gov/docs/ico/section/280.16A.pdf
https://www.legis.iowa.gov/docs/ico/section/280.16.pdf
https://www.legis.iowa.gov/docs/ico/section/280.16.pdf
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“Epinephrine auto-injector” means the same as defined in lowa Code section 280.16(1) “c.”

“Licensed health care professional” means the same as defined in lowa Code section 280.16(1) “d. ”

“Medication administration course” means a course approved or provided by the department that
includes safe storage of medication, handling of medication, general principles, procedural aspects, skills
demonstration and documentation requirements of safe medication administration in schools.

“Medication error” means the failure to administer an epinephrine auto-injector to a student
or individual by proper route, failure to administer the correct dosage, or failure to administer an
epinephrine auto-injector, bronchodilator, or bronchodilator canister and spacer according to generally
accepted standards of practice.

“Medication incident” means accidental injection of an epinephrine auto-injector into a digit of the
authorized personnel administering the medication.

“Personnel authorized to administer epinephrine or a bronchodilator” means the same as defined
in Iowa Code section 280.16A(1) “e.”

“School building” means each attendance center within a school district or accredited nonpublic
school where students or other individuals are present.

“School nurse” means the same as defined in lowa Code section 280.16A(1) “’f.”

“Spacer” means the same as defined in lowa Code section 280.16A(1) “g.”

14.3(2) Applicability. This rule applies to and permits:

a. A licensed health care professional to prescribe a stock epinephrine auto-injector, a
bronchodilator canister, or a bronchodilator canister and spacer in the name of a school district or
accredited nonpublic school for use in accordance with the Act and this rule;

b. A pharmacist to dispense a stock supply pursuant to paragraph 14.3(2) “a”’; and

c.  Aschool district or accredited nonpublic school to acquire and maintain a stock supply pursuant
to paragraphs 14.3(2) “a” and 14.3(2)“b.”

14.3(3) Prescription for stock epinephrine auto-injectors, bronchodilator canisters, and
bronchodilator canisters and spacers. A school district or accredited nonpublic school may obtain
a prescription for epinephrine auto-injectors, bronchodilator canisters, and bronchodilator canisters
and spacers from a licensed health care professional annually in the name of the school district or
accredited nonpublic school for administration to a student or individual who may be experiencing
an anaphylactic reaction or may need treatment for respiratory distress, asthma, or other airway
constricting disease. The school district or accredited nonpublic school is to maintain the supply of
such auto-injectors, bronchodilator canisters, and bronchodilator canisters and spacers according to
manufacturer instructions. If a school district or accredited nonpublic school obtains a prescription
pursuant to the Act and these rules for epinephrine auto-injectors, the school district or accredited
nonpublic school will stock a minimum of one pediatric dose and one adult dose for each school
building. A school district or accredited nonpublic school may obtain a prescription for more than the
minimum and may maintain a supply in other buildings.

14.3(4) Authorized personnel and stock epinephrine auto-injector, bronchodilator canister, or
bronchodilator canister and spacer administration. A school nurse or personnel trained and authorized
may provide or administer an epinephrine auto-injector, bronchodilator canister, or bronchodilator
canister and spacer from a school supply to a student or individual in circumstances authorized by lowa
Code section 280.16.

a. Pursuant to lowa Code section 280.23, authorized personnel will submit a signed statement
to the school nurse stating that the authorized personnel agree to perform the service of administering
a stock epinephrine auto-injector to a student or individual who may be experiencing an anaphylactic
reaction or administering a bronchodilator canister or a bronchodilator canister and spacer to a student
or individual experiencing respiratory distress, asthma, or other airway constricting disease.

b.  Emergency medical services (911) will be contacted immediately after a stock epinephrine
auto-injector is administered to a student or individual, and the school nurse or authorized personnel
will remain with the student or individual until emergency medical services arrive. In the event of
administration of a stock bronchodilator or bronchodilator canister and spacer to a student or individual,


https://www.legis.iowa.gov/docs/ico/section/280.16.pdf
https://www.legis.iowa.gov/docs/ico/section/280.16.pdf
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