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PUBLISHED UNDER AUTHORITY OF IOWA CODE SECTIONS 2B.5 AND 17A.6

PREFACE

The Iowa Administrative Bulletin is published biweekly pursuant to Iowa Code chapters 2B and 17A and contains
Notices of Intended Action and rules adopted by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature;
Regulatory Analyses; effective date delays and objections filed by the Administrative Rules Review Committee; Agenda
for monthly Administrative Rules Review Committee meetings; and other materials deemed fitting and proper by the
Administrative Rules Review Committee.

The Bulletin may also contain public funds interest rates [12C.6]; workers’ compensation rate filings [S15A.6(7)]; usury
rates [535.2(3)“a”]; and agricultural credit corporation maximum loan rates [535.12].

PLEASE NOTE: Underscore indicates new material added to existing rules; strike-threugh indicates deleted material.

STEPHANIE A. HOFF, Administrative Code Editor Telephone: (515)281-3355
Fax: (515)281-5534

CITATION of Administrative Rules

The lowa Administrative Code shall be cited as (agency identification number) IAC
(chapter, rule, subrule, lettered paragraph, or numbered subparagraph).

441 IAC 79 (Chapter)

441 TAC 79.1 (Rule)

441 TAC 79.1(1) (Subrule)

441 IAC 79.1(1)“a” (Paragraph)
441 IAC 79.1(1)“a”(1) (Subparagraph)

The Iowa Administrative Bulletin shall be cited as IAB (volume), (number),
(publication date), (page number), (ARC number).
IAB Vol. XII, No. 23 (5/16/90) p. 2050, ARC 872A

NOTE: In accordance with lowa Code section 2B.5A, a rule number within the Iowa
Administrative Code includes a reference to the statute which the rule is intended to
implement: 441—79.1(249A).
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Schedule for Rule Making
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FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED  ADOPTED POSSIBLE EXPIRATION

SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE

DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
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Mar. 11 Mar. 30 Apr. 19 May 4 May 6 May 25 June 29 Sep. 26
Mar. 25 Apr. 13 May 3 May 18 ***May 18%** June 8 July 13 Oct. 10
Apr. 8 Apr. 27 May 17 June 1 June 3 June 22 July 27 Oct. 24
Apr. 22 May 11 May 31 June 15 June 17 July 6 Aug. 10 Nov. 7
May 6 May 25 June 14 June 29 **%*June 29*%** July 20 Aug. 24 Nov. 21
***May 18%** June 8§ June 28 July 13 July 15 Aug. 3 Sep. 7 Dec. 5
June 3 June 22 July 12 July 27 July 29 Aug. 17 Sep. 21 Dec. 19
June 17 July 6 July 26 Aug. 10 Aug. 12 Aug. 31 Oct. 5 Jan. 2’17
***June 29*** July 20 Aug. 9 Aug. 24 ***Aug. 24*** Sep. 14 Oct. 19 Jan. 16’17
July 15 Aug. 3 Aug. 23 Sep. 7 Sep. 9 Sep. 28 Nov. 2 Jan. 30’17
July 29 Aug. 17 Sep. 6 Sep. 21 Sep. 23 Oct. 12 Nov. 16 Feb. 13°17
Aug. 12 Aug. 31 Sep. 20 Oct. 5§ Oct. 7 Oct. 26 Nov. 30 Feb. 27°17
***Aug. 24*** Sep. 14 Oct. 4 Oct. 19 ***Qct. 19*** Nov. 9 Dec. 14 Mar. 13’17
Sep. 9 Sep. 28 Oct. 18 Nov. 2 *#**Nov. 2***  Nov. 23 Dec. 28 Mar. 27’17
Sep. 23 Oct. 12 Nowv. 1 Nov. 16 ***Nov. 16*** Dec. 7 Jan. 11°17  Apr. 10°17
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PRINTING SCHEDULE FOR TAB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
23 Friday, April 22, 2016 May 11, 2016
24 Friday, May 6, 2016 May 25, 2016
25 Wednesday, May 18, 2016 June 8, 2016

PLEASE NOTE:

Rules will not be accepted after 12 o’clock noon on the filing deadline unless prior approval has been received from the
Administrative Rules Coordinator’s office.

If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLIC HEARINGS

ARCHITECTURAL EXAMINING BOARD|[193B]

Roster of business entities;
administrator duties; board
meetings; registration; fees,
amendments to chs 1, 2
IAB 3/30/16 ARC 2480C

Board Office, Suite 350
200 E. Grand Avenue
Des Moines, lowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Animal feeding operations,
amendments to ch 65
IAB 4/13/16 ARC 2496C

Roosevelt Room, Air Quality Bureau
7900 Hickman Rd.
Windsor Heights, lowa

Downstairs Meeting Room
Carroll County Courthouse
114 E. 6th St.
Carroll, Iowa

Boardroom

Clay County Administration Bldg.
300 W. 4th St.

Spencer, Iowa

Muse-Norris Conference Center
North Iowa Area Community College
500 College Dr.

Mason City, lowa

Education Center, Marr Park

Washington County Conservation Board

2943 Highway 92
Ainsworth, Iowa

Room 115, Dairy Center

Northeast lTowa Community College
1527 Highway 150 South

Calmar, Iowa

LANDSCAPE ARCHITECTURAL EXAMINING BOARD[193D]

Written examination—exemption,

2.6
IAB 3/30/16 ARC 2475C

Board Office, Suite 350
200 E. Grand Ave.
Des Moines, lowa

NATURAL RESOURCE COMMISSION|[571]

Hunting—Tlicenses, education,
apprentice designation,
amendments to ch 15
IAB 3/30/16 ARC 2478C

4E Conference Room
Wallace State Office Bldg.
Des Moines, lowa

TRANSPORTATION DEPARTMENT([761]

Adopt-a-highway
program—sponsor compliance
with nondiscrimination laws,
121.4(3)

IAB 4/13/16 ARC 2487C

First Floor South Conference Room
DOT Administration Bldg.

800 Lincoln Way

Ames, lowa

1921

April 19, 2016
12 noon

May 23, 2016
10 a.m.

May 24, 2016
10 a.m.

May 25, 2016
10 a.m.

May 26, 2016
10 a.m.

May 31, 2016
10 a.m.

June 3, 2016
10 a.m.

April 19, 2016
12 noon

April 20, 2016
1to2pm.

May 6, 2016
10 a.m.
(If requested)



1922 AGENCY IDENTIFICATION NUMBERS  [AB4/13/16

The following list will be updated as changes occur.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory
“umbrellas.”

Other autonomous agencies are included alphabetically in SMALL CAPITALS at the left-hand margin.

ADMINISTRATIVE SERVICES DEPARTMENT(11]
AGING, DEPARTMENT ON[17]
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT][21]

Soil Conservation and Water Quality Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATEJ[81]

BEEF INDUSTRY COUNCIL, [oWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, [OWA[123]

CHIEF INFORMATION OFFICER, OFFICE OF THE[129]
CITIZENS’ AIDE[141]

CIVIL RIGHTS COMMISSION[161]
COMMERCE DEPARTMENT/[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Bureau[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]
Interior Design Examining Board[193G]
Utilities Division[199]
CORRECTIONS DEPARTMENT/[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT([221]

Arts Division[222]

Historical Division[223]

EARLY CHILDHOOD [IOWA STATE BOARD[249]

ECONOMIC DEVELOPMENT AUTHORITY[261]
City Development Board[263]

IowA FINANCE AUTHORITY[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

Iowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG CounciL, lowA[301]

ENERGY INDEPENDENCE, OFFICE OF[350]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARD[371]

HUMAN RIGHTS DEPARTMENT/[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]
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Status of Women Division[435]
Status of lowans of Asian and Pacific Islander Heritage[436]
HUMAN SERVICES DEPARTMENT([441]
INSPECTIONS AND APPEALS DEPARTMENT[481]
Employment Appeal Board[486]
Child Advocacy Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IowA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]
IowA PUBLIC INFORMATION BOARD[497]
LAW ENFORCEMENT ACADEMYT501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, [OWA[531]
MANAGEMENT DEPARTMENT[541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PETROLEUM UNDERGROUND STORAGE TANK FUND BOARD, [IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PROPANE EDUCATION AND RESEARCH COUNCIL, [IOWA[599]
PUBLIC DEFENSE DEPARTMENT[601]
Military Division[611]
HOMELAND SECURITY AND EMERGENCY MANAGEMENT DEPARTMENT[605]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT/[641]
Professional Licensure Division[645]
Dental Board[650]
Medicine Board[653]
Nursing Board[655]
Pharmacy Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARDJ[681]
Archaeologist[685]
REVENUE DEPARTMENT[701]
SECRETARY OF STATE[721]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, [OWA[751]
TRANSPORTATION DEPARTMENT[761]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, [OWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS, IOWA DEPARTMENT OF[801]
VETERINARY MEDICINE BOARD[811]
VOLUNTEER SERVICE, [IowA COMMISSION ON[817]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT([871]
Labor Services Division[875]
Workers” Compensation Division[876]
Workforce Development Board and Workforce Development Center Administration Division[877]

1923
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ARC 2486C
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT|21]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of [owa Code sections 159.5(10) and 175B.5, the Department of Agriculture
and Land Stewardship hereby gives Notice of Intended Action to amend Chapter 50, “Women, Infants,
and Children/Farmers’ Market Nutrition Program and Senior Farmers’ Market Nutrition Program,” lowa
Administrative Code.

The proposed amendments make technical changes and update references. Computerization has
resulted in the replacement of the certified vendor identification card with an electronic authorization
letter and with the issuance of an e-mail confirmation of certification as an alternative to the
department-vendor agreement.

Any interested person may make written suggestions or comments on the proposed amendments
on or before May 3, 2016. Written comments should be addressed to Margaret Thomson, lowa
Department of Agriculture and Land Stewardship, Wallace State Office Building, 502 East 9th Street,
Des Moines, lowa 50319. Comments may be submitted by fax to (515)725-1036 or by e-mail to
Margaret. Thomson@IlowaAgriculture.gov.

The proposed amendments are subject to the Department’s general waiver provision.

After analysis and review of this rule making, no impact on jobs has been found.

These amendments are intended to implement lowa Code chapters 159 and 175B.

The following amendments are proposed.

ITEM 1.  Amend rules 21—50.1(159) to 21—50.14(159), parenthetical implementation statute,
as follows:
(159,175B)

ITEM 2.  Amend rule 21—50.1(159,175B) as follows:

21—50.1(159,175B) Authority and scope. This chapter establishes procedures to govern the
administration of a farmers’ market special supplemental food program by the department of agriculture
and land stewardship for implementing the applicable agreement and guidelines set forth by the United
States Department of Agriculture, Food and Nutrition Service Agreement, in accordance with 2007
Iowa Aets;House-Eile-846 Code chapter 175B.

Information may be obtained by contacting the Hertiewlture—andFarmers™ Agricultural
Diversification and Market Development Bureau, lowa Department of Agriculture and Land
Stewardship, Wallace State Office Building, Des Moines, lowa 50319, telephone (515)281-5321.

ITEM 3. Rescind the definition of “Certified vendor identification card” in rule
21—50.3(159,175B).

ITEM 4. Amend subrule 50.9(1) as follows:
50.9(1) Vendor certification shall not be in effect and vouchers shall not be accepted until the
applicant receives a-certified-vendor-identification-eard; a certified vendor identification sign, a certified

vendor stamp;-a-copy-of-the-vendorapplicationform; and either e-mail confirmation of certification or
the applicant copy of the department-vendor agreement signed-by-beoth-parties.



https://www.legis.iowa.gov/docs/ico/section/17A.4.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.8.pdf
mailto:Margaret.Thomson@IowaAgriculture.gov
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AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21](cont’d)

ITEM 5. Amend rule 21—50.10(159,175B) as follows:

21—50.10(159,175B) Certified vendor obligations. A certified vendor shall be responsible for, but not
limited to, all of the following:

1. to 13. No change.

14. Immediately informing the department in the event of loss, destruction, or theft of the eertified
vendor—identification—eard; certified vendor identification sign; or certified vendor stamp so that a
replacement may be issued.

15. to 21. No change.

ITEM 6. Amend subrules 50.11(5) and 50.11(6) as follows:

50.11(5) Suspension. Suspension of a certified vendor from participation in FMNP/SFMNP shall
remain in effect for the balance of the current year and the following year. During the suspension period,
the cited vendor shall refrain from participating in FMNP/SFMNP. The department shall have the right
to reimbursement from the vendor of an amount equal in value to vouchers deposited after the official
date of the suspension notification. The suspended vendor is required to return the certified vendor
identification sign(s);-eertified-vendoridentification-eard; and certified vendor stamp to the department
within 15 days of receipt of the suspension notice. At the conclusion of a suspension period, the vendor
must reapply for and receive certification in order to resume participation in FMNP/SFMNP.

50.11(6) Disqualification. Disqualification shall be without reinstatement. The disqualified vendor
is required to return the certified vendor identification sign(s);—eertified—vender—eard; and certified
vendor stamp to the department within 15 days of receipt of the disqualification notice. In the event of
a disqualification, the department shall have the right to reimbursement from the vendor of an amount
equal in value to vouchers deposited after the official date of disqualification notification.

ITEM 7. Amend 21—Chapter 50, implementation sentence, as follows:
These rules are intended to implement lowa Code ehapter chapters 159 and 175B.

ARC 2495C
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT|21]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 159.5(10), the Department of Agriculture and
Land Stewardship hereby gives Notice of Intended Action to rescind Chapter 51, “Remediation of
Agrichemical Sites,” lowa Administrative Code.

The proposed amendment rescinds the rules on the Agrichemical Remediation Board. The Board
had responsibility for executing remediation agreements and determining eligibility for site remediation.
Legislative action appropriated unobligated moneys from the Agricultural Remediation Fund in 2009.
Legislative action in 2011 eliminated statutory provisions and authorized the Executive Council to pay
outstanding claims. No claims have been made.

Any interested person may make written suggestions or comments on the proposed amendment
on or before May 3, 2016. Written comments should be addressed to Margaret Thomson, lowa
Department of Agriculture and Land Stewardship, Wallace State Office Building, 502 East 9th Street,
Des Moines, lowa 50319. Comments may be submitted by fax to (515)725-1036 or by e-mail to
Margaret. Thomson@IlowaAgriculture.gov.

The proposed amendment is subject to the Department’s general waiver provision.

After analysis and review of this rule making, no impact on jobs has been found.



https://www.legis.iowa.gov/docs/ico/chapter/159.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.4.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.8.pdf
mailto:Margaret.Thomson@IowaAgriculture.gov
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AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT][21](cont’d)

This amendment is intended to implement 2011 Iowa Acts, House File 532, division III.
The following amendment is proposed.

Rescind and reserve 21—Chapter 51.

ARC 2496C
ENVIRONMENTAL PROTECTION COMMISSION|[567]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 459.103 and 459A.104, the Environmental Protection
Commission (Commission) hereby gives Notice of Intended Action to amend Chapter 65, “Animal
Feeding Operations,” lowa Administrative Code.

The purpose of the proposed amendments to the animal feeding operation rules is to:

1. Adopt changes due to recent legislative action as follows:

2012 Iowa Acts, Senate File 2172: This legislation exempts swine farrowing and gestating operations
from the definition of “qualified confinement feeding operation” and the operating requirements
associated with this type of facility if the swine farrowing and gestating operations meet this definition
solely because they added replacement breeding swine as defined in Iowa Code section 459.102(46).

2012 Iowa Acts, House File 2292: This legislation allows fish production facilities the option to
operate as confinement feeding operations or as facilities regulated by the wastewater regulations.

2013 Towa Acts, House File 512: This legislation allows confinement feeding operations to
discontinue use of buildings, without dismantling the livestock production components of the buildings,
in order to meet the definition of a small animal feeding operation (SAFO).

2015 Towa Acts, House File 583: This legislation allows animal truck wash facilities to meet animal
feeding operations regulations for design, construction and operation. It also incorporates by reference
the applicable federal National Pollutant Discharge Elimination System (NPDES) permit requirements
for open feedlot operations, as had previously been done in statute for confinement feeding operations.

2. Allow solids from open feedlot operations to be regulated by the lowa Department of Agriculture
and Land Stewardship (IDALS) as bulk dry animal nutrient products (Iowa Code chapter 200A).

3. Provide better clarification of requirements in rules and rescind unnecessary and outdated rules,
lists and Internet addresses. The proposed amendments will implement a portion of the five-year rules
review plan that the Department of Natural Resources (Department) is carrying out to accomplish the
requirements of lowa Code section 17A.7(2).

Some of the proposed changes designed to provide clarification of the rule requirements include: (1) a
revised version of the definition of “public use area” in an effort to better define the term; (2) an updated
listing of lowa lakes (Table 2 of Chapter 65) to ensure that all the lakes are accounted for and properly
protected through the facility-siting requirements; (3) clarification regarding which structures are to be
used for measuring separation distances; (4) clarification of the scope of any landowner waiver of a
separation distance; and (5) additional language regarding NPDES permit requirements to be consistent
with the federal rule.

Anyone may make written suggestions or comments on the proposed amendments on or before
June 3, 2016. Written comments should be directed to Gene Tinker, Department of Natural
Resources, Wallace State Office Building, 502 E. 9th Street, Des Moines, lowa 50319; or by e-mail to
gene.tinker@dnr.iowa.gov.

Public hearings at which persons may present their views either orally or in writing will be held as
follows:



https://www.legis.iowa.gov/docs/ico/section/17A.4.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.8.pdf
https://www.legis.iowa.gov/docs/ico/chapter/200A.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.7.pdf
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ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

May 23, 2016 10 am. DNR Air Quality Building
Roosevelt Room
7900 Hickman Road
Windsor Heights

May 24, 2016 10 a.m. Carroll County Courthouse

Downstairs Meeting Room
114 E. 6th Street
Carroll
May 25, 2016 10 am. Clay County Administration
Building
Boardroom
300 W. 4th Street
Spencer

May 26, 2016 10 am. Muse-Norris Conference Center
North lowa Area Community
College
500 College Drive
Mason City

May 31, 2016 10 am. Washington County Conservation
Board
Education Center, Marr Park
2943 Highway 92
Ainsworth

June 3, 2016 10 am. Northeast JTowa Community
College
Dairy Center, Room 115
1527 Highway 150 South
Calmar

At the hearing, persons will be asked to give their names and addresses for the record and to confine
their remarks to the subject of the proposed amendments.

Any person who intends to attend a public hearing and has special requirements, such as those related
to hearing or mobility impairments, should contact the Department to advise of specific needs.

Jobs Impact Statement

After analysis and review of this rule making, the Commission has determined that most of the
proposed amendments will have no impact on private sector jobs; however, there are some proposed
changes that may have a positive financial impact. The complete jobs impact statement is available from
the Department upon request.

These amendments are intended to implement Iowa Code sections 459.102, 459.103, 459.301,
459.312A, and 459.320 and Iowa Code chapter 459A.

The following amendments are proposed.

ITEM 1. Rescind rule 567—65.1(459,459B) and adopt the following new rule in lieu thereof:

567—65.1(459,459B) Definitions and incorporation by reference. In addition to the definitions in
Iowa Code sections 455B.101, 455B.171 and 459.102 and in 567—Chapter 60, the following definitions
shall apply to Division I of this chapter:

65.1(1) Definitions.

“Abandoned confinement feeding operation structure” means the confinement feeding operation
structure has been razed, removed from the site of a confinement feeding operation, filled in with earth,
or converted to uses other than a confinement feeding operation structure so that it cannot be used as a
confinement feeding operation structure without significant reconstruction.

“Adjacent—air quality” means, for the purpose of determining separation distance requirements
pursuant to 567—65.11(459,459B), that two or more confinement feeding operations are adjacent if
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they have animal feeding operation structures that are separated at their closest points by less than the
following:

1. 1,250 feet for a confinement feeding operation having an animal unit capacity of less than 1,250
animal units for swine maintained as part of a farrowing and gestating operation, less than 2,700 animal
units for swine maintained as part of a farrow-to-finish operation, less than 4,000 animal units for cattle
maintained as part of a cattle operation, or less than 3,000 animal units for any other confinement feeding
operation, or for a confinement feeding operation consisting of dry bedded confinement feeding operation
structures.

2. 1,500 feet for a confinement feeding operation having an animal unit capacity of 1,250
or more but less than 2,000 animal units for swine maintained as part of a swine farrowing and
gestating operation, 2,700 or more but less than 5,400 animal units for swine maintained as part of a
farrow-to-finish operation, 4,000 or more but less than 6,500 animal units for cattle maintained as part
of a cattle operation, or for any other confinement feeding operation having an animal unit capacity of
3,000 or more but less than 5,000 animal units.

3. 2,500 feet for a confinement feeding operation having an animal unit capacity of 2,000 or more
animal units for swine maintained as part of a swine farrowing and gestating operation, 5,400 or more
animal units for swine maintained as part of a farrow-to-finish operation, or 6,500 or more animal units
for cattle maintained as part of a cattle operation, or for any other confinement feeding operation with
5,000 or more animal units.

4. The distances in “1” to “3” above shall only be used to determine that two or more confinement
feeding operations are adjacent if at least one confinement feeding operation structure was constructed
on or after March 21, 1996.

5. To determine if two or more confinement feeding operations are adjacent, for the purpose of
determining the separation distance requirements, the animal unit capacity of each individual operation
shall be used. If two or more confinement feeding operations do not have the same animal unit capacity,
the greater animal unit capacity shall be used to determine the separation distance.

6. Dry manure that is stockpiled within a distance of 1,250 feet from another stockpile shall be
considered part of the same stockpile.

“Adjacent—water quality” means, for the purpose of determining the construction permit
requirements pursuant to 567—65.7(459,459B) and manure management plan requirements pursuant
to 567—65.16(459,459B), that two or more confinement feeding operations are adjacent if they have
confinement feeding operation structures that are separated at their closest points by less than the
following:

1. 1,250 feet for confinement feeding operations having a combined animal unit capacity of less
than 1,000 animal units.

2. 2,500 feet for confinement feeding operations having a combined animal unit capacity of 1,000
or more animal units.

3. Thedistances in “1” and “2” above shall only be used to determine that two or more confinement
feeding operations are adjacent if at least one confinement feeding operation structure is constructed or
expanded on or after May 21, 1998.

“Aerobic structure” means an animal feeding operation structure other than an egg washwater
storage structure which relies on aerobic bacterial action which is maintained by the utilization of air or
oxygen and which includes aeration equipment to digest organic matter. Aeration equipment shall be
used and shall be capable of providing oxygen at a rate sufficient to maintain an average of 2 milligrams
per liter dissolved oxygen concentration in the upper 30 percent of the depth of manure in the structure
at all times.

“Agricultural drainage well” means a vertical opening to an aquifer or permeable substratum which
is constructed by any means including but not limited to drilling, driving, digging, boring, augering,
jetting, washing, or coring and which is capable of intercepting or receiving surface or subsurface
drainage water from land directly or by a drainage system.
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“Agricultural drainage well area” means an area of land where surface or subsurface water drains
into an agricultural drainage well directly or through a drainage system connecting to the agricultural
drainage well.

“Alluvial aquifer area” means an area underlaid by sand or gravel aquifers situated beneath flood
plains along stream valleys and includes alluvial deposits associated with stream terraces and benches,
contiguous windblown sand deposits, and glacial outwash deposits.

“Alluvial soils” means soils formed in materials deposited by moving water.

“Anaerobic lagoon” means an unformed manure storage structure if the primary function of the
structure is to store and stabilize manure, the structure is designed to receive manure on a regular
basis, and the structure’s design waste loading rates provide that the predominant biological activity is
anaerobic. An anaerobic lagoon does not include the following:

1. A runoff control basin or a settled open feedlot effluent basin which collects and stores only
precipitation-induced runoff from an open feedlot operation.

2. Ananaerobic treatment system that includes collection and treatment facilities for all off gases.

“Animal” means cattle, swine, horses, sheep, chickens, turkeys, goats, fish, or ducks.

“Animal capacity” means the maximum number of animals which the owner or operator will confine
in an animal feeding operation at any one time. In a confinement feeding operation, the animal capacity
of all confinement buildings will be included in the determination of the animal capacity of the operation,
unless the building has been abandoned in accordance with the definition of “abandoned confinement
feeding operation structure.”

“Animal feeding operation” means a lot, yard, corral, building, or other area in which animals are
confined and fed and maintained for 45 days or more in any 12-month period, and all structures used for
the storage of manure from animals in the operation. Except as required for an NPDES permit required
pursuant to the Act, an animal feeding operation does not include a livestock market. Open feedlots and
confinement feeding operations are considered to be separate animal feeding operations.

1. For purposes of water quality regulation, lowa Code section 459.301 provides that two or more
animal feeding operations under common ownership or management are deemed to be a single animal
feeding operation if they are adjacent or utilize a common area or system for manure disposal. For
purposes of the air quality-related separation distances in lowa Code section 459.202, Jowa Code section
459.201 provides that two or more animal feeding operations under common ownership or management
are deemed to be a single animal feeding operation if they are adjacent or utilize a common system for
manure storage. The distinction is due to regulation of animal feeding operations for water quality
purposes under the Act. 40 CFR 122.23 sets out the requirements for an animal feeding operation
and requires that two or more animal feeding operations under common ownership be considered a
single operation if they adjoin each other or if they use a common area or system for disposal of wastes.
However, this federal regulation does not control regulation of animal feeding operations for the purposes
of the separation distances in lowa Code section 459.202, and therefore the definition is not required by
federal law to include common areas for manure disposal.

2. To determine if two or more animal feeding operations are deemed to be one animal feeding
operation, the first test is whether the animal feeding operations are under common ownership or
management. If they are not under common ownership or management, they are not one animal feeding
operation. For purposes of water quality regulation, the second test is whether the two animal feeding
operations are adjacent or utilize a common area or system for manure disposal. If the two operations
are not adjacent and do not use a common area or system for manure disposal, they are not one animal
feeding operation. For purposes of the separation distances in lowa Code section 459.202, the second
test is whether the two animal feeding operations are adjacent or utilize a common system for manure
storage. If the two operations are not adjacent and do not use the same system for manure storage, they
are not one animal feeding operation.

3. A common area or system for manure disposal includes, but is not limited to, use of the same
manure storage structure, confinement feeding operation structure, egg washwater storage structure,
stockpile, permanent manure transfer piping system or center pivot irrigation system. A common area or
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system for manure disposal does not include manure application fields included in a manure management
plan or anaerobic digesters.

“Animal feeding operation structure” means a confinement building, manure storage structure, dry
bedded confinement feeding operation structure, or egg washwater storage structure.

“Animal unit” means a unit of measurement based upon the product of multiplying the number of
animals of each category by a special equivalency factor, as follows:

1. Slaughter and feeder cattle .. ... ... .. 1.000
2. Immature dairy cattle .. ... ... ... 1.000
3. Mature dairy cattle .. ... 1.400
4. Butcher or breeding swine weighing more than 55pounds . ......................... 0.400
5. Swine weighing 15 pounds or more but not more than S5pounds .................... 0.100
6. Sheeporlambs . .. ... ... e 0.100
T GOALS . ettt e 0.100
8. HOTSES . .o e 2.000
9. Turkeys weighing 7 pounds Or more .. ........ ...ttt 0.018
10. Turkeys weighing less than 7pounds . .......... .. .. ... .. .. . i, 0.0085
11. Broiler or layer chickens weighing 3 poundsormore ............... .. ... ......... 0.010
12. Broiler or layer chickens weighing lessthan 3pounds ............................ 0.0025
13, DUCKS .ot 0.040
L4, Fish o 0.001

“Animal unit capacity” means a measurement used to determine the maximum number of animal
units that may be maintained as part of an animal feeding operation at any one time, including as provided
in Jowa Code sections 459.201 and 459.301. For dry bedded confinement feeding operations, “animal
unit capacity” means the maximum number of animal units which the owner or operator confines in a
dry bedded confinement feeding operation at any one time, including the animal unit capacity of all dry
bedded confinement feeding operation buildings that are used to house cattle or swine in the dry bedded
confinement feeding operation.

“Animal weight capacity” means the sum of the average weight of all animals in a confinement
feeding operation when the operation is at full animal capacity. For confinement feeding operations with
only one species, the animal weight capacity is the product of multiplying the animal capacity by the
average weight during a production cycle. For operations with more than one species, the animal weight
capacity of the operation is the sum of the animal weight capacities for all species.

EXAMPLE 1. Bill wants to construct a confinement feeding operation with two confinement buildings
and an earthen manure storage basin. The capacity of each building will be 900 market hogs. The hogs
enter the building at 40 pounds and leave at 250 pounds. The average weight during the production
cycle is then 145 pounds for this operation. The animal weight capacity of the operation is 145 pounds
multiplied by 1,800 for a total of 261,000 pounds.

EXAMPLE 2. Howard is planning to build a confinement feeding operation with eight confinement
buildings and an egg washwater storage lagoon. The capacity of each building will be 125,000 laying
hens. The hens enter the building at around 2.5 pounds and leave at around 3.5 pounds. The average
weight during the production cycle for these laying hens is 3.0 pounds. Manure will be handled in dry
form. The animal weight capacity of the operation is 3.0 pounds multiplied by 1,000,000 for a total of
3,000,000 pounds.

EXAMPLE 3. Carol has an animal feeding operation with four confinement buildings with below floor
formed concrete manure storage tanks and one open feedlot. One confinement building is a farrowing
building with a capacity of 72 sows. One confinement building is a nursery building with a capacity
of 1,450 pigs. The open feedlot contains 425 sows. Two of the confinement buildings are finishing
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buildings with a capacity of 1,250 market hogs. The farrowing building contains 72 sows at an average
weight of 400 pounds for an animal weight capacity of 28,800 pounds. The nursery building contains
1,450 pigs with an average weight over the production cycle of 25 pounds for an animal weight capacity
of 36,250 pounds. The two finishing buildings contain 2,500 market hogs (combined) with an average
weight over the production cycle of 150 pounds for an animal weight capacity of 375,000 pounds. The
total animal weight capacity of the confinement feeding operation is 440,050 pounds. The weights of the
animals in open lots are not included in the calculation of the animal weight capacity of the confinement
feeding operation.

“Applicant” means the person applying for a construction permit or an NPDES permit for a
confinement feeding operation.

“Bedding” means crop, vegetation, or forage residue or similar materials placed in a dry bedded
confinement building for the care of animals.

“Business” means a commercial enterprise.

“Cemetery” means a space held for the purpose of permanent burial, entombment or interment of
human remains that is owned or managed by a political subdivision or private entity, or a cemetery
regulated pursuant to lowa Code chapter 5231. A cemetery does not include a pioneer cemetery where
there have been six or fewer burials in the preceding 50 years.

“Church” means a religious institution.

“Commercial enterprise” means a building which is used as a part of a business that manufactures
goods, delivers services, or sells goods or services, which is customarily and regularly used by the general
public during the entire calendar year and which is connected to electric, water, and sewer systems. A
commercial enterprise does not include a farm operation.

“Commercial manure service” means a sole proprietor or business association engaged in the
business of transporting, handling, storing, or applying manure for a fee.

“Commercial manure service representative” means a manager, employee, agent, or contractor of
a commercial manure service, if the person is engaged in transporting, handling, storing, or applying
manure on behalf of the service.

“Common management” means significant control by an individual of the management of the
day-to-day operations of each of two or more confinement feeding operations. “Common management”
does not include control over a contract livestock facility by a contractor as defined in lowa Code
section 202.1.

“Common ownership” means the ownership of an animal feeding operation as a sole proprietor, or a
majority ownership interest held by a person, in each of two or more animal feeding operations as a joint
tenant, tenant in common, shareholder, partner, member, beneficiary, or other equity interest holder. The
majority ownership interest is a common ownership interest when it is held directly, indirectly through
a spouse or dependent child, or both.

“Complete application” means an application that is complete and approvable when all necessary
questions on the application forms have been completed, the application is signed and all applicable
portions of the application, including the application form and required attachments, have been
submitted.

“Confinement feeding operation” means an animal feeding operation in which animals are confined
to areas which are totally roofed and includes every animal feeding operation that is not an “open feedlot
operation” as defined in 567—65.100(459A).

“Confinement feeding operation building” or “confinement building” means a building used in
conjunction with a confinement feeding operation to house animals.

“Confinement feeding operation structure” means an animal feeding operation structure that is part
of a confinement feeding operation.

“Confinement site” means a site where there is located a manure storage structure which is part of a
confinement feeding operation, other than a small animal feeding operation.

“Confinement site manure applicator” means a person, other than a commercial manure service or
a commercial manure service representative, who applies manure on land if the manure originates from
a manure storage structure.



1932 NOTICES IAB 4/13/16
ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

“Construction approval letter” means a written document of the department to acknowledge that
the preconstruction submittal requirements of 567—65.9(459,459B) have been met for a confinement
feeding operation that is not required to obtain a construction permit pursuant to 567—65.7(459,459B).

“Construction design statement” means a document required to be submitted by a confinement
feeding operation prior to constructing a formed manure storage structure, other than a small
animal feeding operation, but that does not meet the threshold engineering requirements pursuant to
567—65.1(459,459B).

“Construction permit” means a written approval of the department to construct, modify or alter the
use of an animal feeding operation structure as provided in subrule 65.7(1).

“Controlling interest” means ownership of a confinement feeding operation as a sole proprietor
or a majority ownership interest held by a person in a confinement feeding operation as a joint tenant,
tenant in common, shareholder, partner, member, beneficiary, or other equity interest holder. The
majority ownership interest is a controlling interest when it is held directly, indirectly through a spouse
or dependent child, or both. The majority ownership interest must be a voting interest or otherwise
control management of the confinement feeding operation.

“Covered” means organic or inorganic material, placed upon an animal feeding operation structure
used to store manure, which significantly reduces the exchange of gases between the stored manure and
the outside air. Organic materials include, but are not limited to, a layer of chopped straw, other crop
residue, or a naturally occurring crust on the surface of the stored manure. Inorganic materials include,
but are not limited to, wood, steel, aluminum, rubber, plastic, or Styrofoam. The materials shall shield
at least 90 percent of the surface area of the stored manure from the outside air. Cover shall include an
organic or inorganic material which current scientific research shows reduces detectable odor by at least
75 percent. A formed manure storage structure directly beneath a floor where animals are housed in a
confinement feeding operation is deemed to be covered.

“Critical public area” means land that is owned or managed by the federal government, by the
department, or by a political subdivision and that has unique scenic, cultural, archaeological, scientific,
or historic significance or contains a rare or valuable ecological system. Critical public areas include:

e  State wildlife and waterfowl refuges listed in 571—subrules 52.1(2) and 52.1(3);

e  Recreation areas, state parks, state parks managed by another governmental agency, and state
preserves as listed in 571—61.2(461A);

e  County parks and recreation areas as provided in subrule 65.1(2);

e  National wildlife refuges listed as follows: Union Slough National Wildlife Refuge, DeSoto
National Wildlife Refuge, Boyer Chute National Wildlife Refuge, Upper Mississippi River National
Wildlife and Fish Refuge, Driftless Area National Wildlife Refuge, Neal Smith National Wildlife Refuge,
and Port Louisa National Wildlife Refuge;

e  National monuments and national historic sites listed as follows: Effigy Mounds National
Monument and Herbert Hoover National Historic Site;

e  Parks in lowa that are under the federal jurisdiction listed with the United States Army Corps
of Engineers as provided in subrule 65.1(2).

“Cropland” means any land suitable for use in agricultural production including, but not limited to,
feed, grain and seed crops, fruits, vegetables, forages, sod, trees, grassland, pasture and other similar
crops.

“Deep well” means a well located and constructed in such a manner that there is a continuous layer
of low permeability soil or rock at least 5 feet thick located at least 25 feet below the normal ground
surface and above the aquifer from which water is to be drawn.

“Designated area” means a known sinkhole, abandoned well, unplugged agricultural drainage
well, agricultural drainage well cistern, agricultural drainage well surface tile inlet, drinking water well,
designated wetland, or water source. “Designated area” does not include a terrace tile inlet or surface
tile inlet other than an agricultural drainage well surface tile inlet.

“Designated wetland” means land designated as a protected wetland by the United States
Department of the Interior or the department, including but not limited to a protected wetland as
defined in Iowa Code section 456B.1, if the land is owned and managed by the federal government or
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the department. However, a designated wetland does not include land where an agricultural drainage
well has been plugged causing a temporary wetland or land within a drainage district or levee district.
Designated wetlands in the state are listed in the department’s “Designated Wetlands in Iowa” (see
subrule 65.1(2), Incorporation by reference).

“Discontinued animal feeding operation” means an animal feeding operation whose structures have
been abandoned or whose use has been discontinued as evidenced by the removal of all animals and the
owner or operator has no immediate plans to repopulate.

“Discontinued animal feeding operation structure” means an animal feeding operation structure that
has been abandoned or whose use has been discontinued as evidenced by the removal of all animals from
the structure and the owner or operator has no immediate plans to repopulate.

“Document” means any form required to be processed by the department under this chapter
regulating animal feeding operations, including but not limited to applications or related materials for
permits as provided in lowa Code section 459.303, manure management plans as provided in lowa Code
section 459.312, comment or evaluation by a county board of supervisors considering an application
for a construction permit, the department’s analysis of the application including using and responding
to a master matrix pursuant to lowa Code section 459.304, and notices required under those sections.

“Dry bedded confinement feeding operation” means a confinement feeding operation in which cattle
or swine are confined to areas which are totally roofed and in which all manure is stored as dry bedded
manure. Unless specifically stated otherwise, all requirements in Division I of this chapter do apply to
dry bedded confinement feeding operations.

“Dry bedded confinement feeding operation structure” means a dry bedded confinement feeding
operation building or a dry bedded manure storage structure.

“Dry bedded manure” means manure from cattle or swine that meets all of the following
requirements:

1. The manure does not flow perceptibly under pressure.

2. The manure is not capable of being transported through a mechanical pumping device designed
to move a liquid.

3. The manure contains bedding.

“Dry bedded manure confinement feeding operation building” or “building” means a building used
in conjunction with a confinement feeding operation to house cattle or swine and in which any manure
from the animals is stored as dry bedded manure.

“Dry bedded manure storage structure” means a covered or uncovered structure, other than a
building, used to store dry bedded manure originating from a confinement feeding operation.

“Dry manure” means manure which meets all of the following conditions:

1. The manure does not flow perceptibly under pressure.

2. The manure is not capable of being transported through a mechanical pumping device designed
to move a liquid.

3. The constituent molecules of the manure do not flow freely among themselves but may show
a tendency to separate under stress.

“Dry manure” includes manure marketed as a bulk dry animal nutrient product that is stored 1,250
feet or less from the confinement animal feeding structure from which it originated.

“Earthen manure storage basin” means an earthen cavity, either covered or uncovered, which, on a
regular basis, receives manure discharges from a confinement feeding operation if accumulated manure
from the basin is completely removed at least once each year.

“Earthen waste slurry storage basin” means an uncovered and exclusively earthen cavity which, on
aregular basis, receives manure discharges from a confinement animal feeding operation if accumulated
manure from the basin is completely removed at least twice each year and which was issued a permit,
constructed or expanded on or after July 1, 1990, but prior to May 31, 1995.

“Educational institution” means a building in which an organized course of study or training is
offered to students enrolled in kindergarten through grade 12 and served by local school districts,
accredited or approved nonpublic schools, area educational agencies, community colleges, institutions
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of higher education under the control of the state board of regents, and accredited independent colleges
and universities.

“Egg washwater storage structure” means an aerobic or anaerobic structure used to store the
wastewater resulting from the washing and in-shell packaging of eggs. It does not include a structure
also used as a manure storage structure.

“Enforcement action” means an action against a person with a controlling interest in a confinement
feeding operation initiated by the department or the attorney general to enforce the provisions of lowa
Code chapter 459 or rules adopted pursuant to the chapter. An enforcement action begins when the
attorney general institutes proceedings in district court pursuant to lowa Code section 455B.112. An
enforcement action is pending until final resolution of the action by satisfaction of a court order, for
which all judicial appeal rights are exhausted, expired, or waived.

“Family member” means a person related to another person as parent, grandparent, child, grandchild,
sibling, or a spouse of such related person.

“Formed manure storage structure” means a covered or uncovered impoundment used to store
manure from an animal feeding operation, which has walls and a floor constructed of concrete, concrete
block, wood, steel, or similar materials. Similar materials may include, but are not limited to, plastic,
rubber, fiberglass, or other synthetic materials. Materials used in a formed manure storage structure shall
have the structural integrity to withstand expected internal and external load pressures.

“Freeboard” means the difference in elevation between the liquid level and the confinement feeding
operation structure’s overflow level.

“Frozen ground” means soil that is impenetrable due to frozen soil moisture but does not include
soil that is only frozen to a depth of two inches or less.

“Grassed waterway” means a natural or constructed channel that is shaped or graded to required
dimensions and established in suitable vegetation for the stable conveyance of runoft.

“Highly erodible land” means a field that has one-third or more of its acres or 50 acres, whichever
is less, with soils that have an erodibility index of eight or more, as determined by rules promulgated by
the United States Department of Agriculture.

“Human sanitary waste” means wastewater derived from domestic uses including bathroom and
laundry facilities generating wastewater from toilets, baths, showers, lavatories and clothes washing.

“Incidental” means a duty which is secondary or subordinate to a primary job or function.

“Incorporation” means a soil tillage operation following the surface application of manure which
mixes the manure into the upper four inches or more of soil.

“Indemnity fund” means the manure storage indemnity fund created in lowa Code section 459.501.

“Injection” means the application of manure into the soil surface using equipment that discharges it
beneath the surface.

“Interest” means ownership of a confinement feeding operation as a sole proprietor or a 10 percent
or more ownership interest held by a person in a confinement feeding operation as a joint tenant, tenant
in common, shareholder, partner, member, beneficiary, or other equity interest holder. The ownership
interest is an interest when it is held directly, indirectly through a spouse or dependent child, or both.

“Internet” means the federated international system that is composed of allied electronic
communication networks linked by telecommunication channels, that uses standardized protocols, and
that facilitates electronic communication services, including but not limited to use of the World Wide
Web; the transmission of electronic mail or messages; the transfer of files and data or other electronic
information; and the transmission of voice, image, and video.

“Karst terrain” means land having karst formations that exhibit surface and subterranean features
of a type produced by the dissolution of limestone, dolomite, or other soluble rock and characterized
by closed depressions, sinkholes, or caves. If a 25-foot vertical separation distance can be maintained
between the bottom of an unformed manure storage structure and limestone, dolomite, or other soluble
rock, then the structure is not considered to be in karst terrain.

“Liquid manure” means manure that meets all of the following requirements:

1. The manure flows perceptibly under pressure.
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2. The manure is capable of being transported through a mechanical pumping device designated
to move a liquid.

3. The constituent molecules of the liquid manure flow freely among themselves and show a
tendency to separate under stress.

Liquid manure that is frozen or partially frozen is included in this definition.

“Livestock market” means any place where animals are assembled from two or more sources for
public auction, private sale, or on a commission basis, which is under state or federal supervision,
including a livestock sale barn or auction market, if such animals are kept for ten days or less.

“Long-term stockpile location” means an area where a person stockpiles manure for more than a
total of six months in any two-year period.

“Low-pressure irrigation system”’ means spray irrigation equipment which discharges manure from
a maximum height of 9 feet in a downward direction, and which utilizes spray nozzles which discharge
manure at a maximum pressure of 25 pounds per square inch.

“Major water source” means a water source that is a lake, reservoir, river or stream located within
the territorial limits of the state, or any marginal river area adjacent to the state, if the water source
is capable of supporting a floating vessel capable of carrying one or more persons during a total of a
six-month period in one out of ten years, excluding periods of flooding. Major water sources in the state
are listed in Table 1 and Table 2 at the end of this chapter.

“Manager” means a person who is actively involved in the operation of the service and makes
management decisions in the operation of a commercial manure service.

“Man-made manure drainage system” means a drainage ditch, flushing system, or other drainage
device which was constructed by human beings and is used for the purpose of transporting manure.

“Manure” means animal excreta or other commonly associated wastes of animals including, but
not limited to, bedding, litter, or feed losses. Manure does not include wastewater resulting from the
washing and in-shell packaging of eggs. For the purposes of NPDES permitting, “manure” includes
manure, bedding, compost and raw materials or other materials commingled with manure or set aside
for disposal.

“Manure storage structure” means a formed manure storage structure, an unformed manure storage
structure or a dry bedded manure storage structure. A manure storage structure does not include an
egg washwater storage structure. An animal truck wash facility may be part of a confinement feeding
operation. An animal truck wash effluent structure may be the same as a manure storage structure that
is part of the confinement feeding operation, so long as the primary function of such impoundment is
to collect and store both effluent from the animal truck wash facility and manure from the confinement
feeding operation.

“New animal feeding operation” means an animal feeding operation whose construction was begun
after July 22, 1987, or whose operation is resumed after having been discontinued for a period of 12
months or more.

“NPDES permit” means a written permit of the department, pursuant to the National Pollutant
Discharge Elimination System (NPDES) program, to authorize and regulate the operation of a CAFO.
“CAFO” means the same as defined in 567—65.100(459A).

“NRCS” means United States Department of Agriculture Natural Resources Conservation Services.

“One hundred year flood plain” means the land adjacent to a major water source, if there is at least
a 1 percent chance that the land will be inundated in any one year, according to calculations adopted by
rules adopted pursuant to lowa Code section 459.103. In making the calculations, the department shall
consider available maps or data compiled by the Federal Emergency Management Agency.

“Owner” means the person who has legal or equitable title to the property where the confinement
feeding operation is located or the person who has legal or equitable title to the confinement feeding
operation structures. “Owner” does not include a person who has a lease to use the land where the
confinement feeding operation is located or to use the confinement feeding operation structures.

“Permanent vegetation cover” means land which is maintained in perennial vegetative cover
consisting of grasses, legumes, or both, and includes, but is not limited to, pastures, grasslands or
forages.
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“Professional engineer” means a person engaged in the practice of engineering as defined in lowa
Code section 542B.2 who is issued a certificate of licensure as a professional engineer pursuant to lowa
Code section 542B.17.

“Public thoroughfare” means a road, street, or bridge that is constructed or maintained by the state
or a political subdivision.

“Public use area” means that portion of land owned by the United States, the state, or a political
subdivision with facilities which attract the public to congregate and remain in the area for significant
periods of time. Facilities include, but are not limited to, picnic grounds, campgrounds, cemeteries,
lodges and cabins, shelter houses, playground equipment, swimming beaches at lakes, and fishing docks,
fishing houses, fishing jetties or fishing piers at lakes. It does not include a highway, road right-of-way,
parking areas, recreational trails or other areas where the public passes through, but does not congregate
or remain in the area for significant periods of time.

“Public water supply” (also referred to as a system or a water system) means a system for the
provision to the public of piped water for human consumption, if such system has at least 15 service
connections or regularly serves an average of at least 25 individuals daily at least 60 days out of the
year. Such term includes (1) any collection, treatment, storage, and distribution facilities under control
of the supplier of water and used primarily in connection with such system, and (2) any collection
(including wells) or pretreatment storage facilities not under such control which are used primarily in
connection with such system. A public water supply system is either a “community water system” or a
“noncommunity water system.”

“Q100” as defined in 567—70.2(455B,481A), means a flood having a 1 percent chance of being
equaled or exceeded in any one year as determined by the department.

“Qualified confinement feeding operation” means a confinement feeding operation which has an
animal unit capacity of:

1. 5,333 or more for animals other than swine as part of a farrowing and gestating operation or
farrow-to-finish operation or cattle as part of a cattle operation.

2. 2,500 or more for a swine farrowing and gestating operation, not including replacement
breeding swine if the following apply:

e  The replacement breeding swine are raised at the confinement feeding operation; and

e  The replacement breeding swine are used in the farrowing and gestation operation.

3. 5,400 or more for a swine farrow-to-finish operation.

4. 8,500 or more for a confinement feeding operation maintaining cattle.

“Qualified stockpile cover” means a barrier impermeable to precipitation that is used to protect a
stockpile from precipitation.

“Qualified stockpile structure” means a building or roofed structure that is all of the following:

1. Impermeable to precipitation.

2. Constructed using wood, steel, aluminum, vinyl, plastic, or other similar materials.

3. Constructed with walls or other means to prevent precipitation-induced surface runoff from
contacting the stockpile.

“Release” means an actual, imminent or probable discharge of manure from an animal feeding
operation structure to surface water, groundwater, drainage tile line or intake, or to a designated area
resulting from storing, handling, transporting or land-applying manure.

“Religious institution” means a building in which an active congregation is devoted to worship.

“Research college” means an accredited public or private college or university, including but not
limited to a university under control of the state board of regents as provided in lowa Code chapter 262, or
a community college under the jurisdiction of a board of directors for a merged area as provided in lowa
Code chapter 260C, if the college or university performs research or experimental activities regarding
animal agriculture or agronomy.

“Residence” means a house or other building, including all structures attached to the building, not
owned by the owner of the animal feeding operation, which meets all of the following criteria at the
location of the intended residence:

1. Used as a place of habitation for humans on a permanent and frequent basis.
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2. Not readily mobile.

3. Connected to a permanent source of electricity, a permanent private water supply or a public
water supply system and a permanent domestic sewage disposal system including a private, semipublic
or public sewage disposal system.

4. Assessed and taxed as real property.

If a house or other building has not been occupied by humans for more than six months in the last
two years, or if a house or other building has been constructed or moved to its current location within six
months, the owner of the intended residence has the burden of proving that the house or other building
is a residence. Paragraph “3” shall not apply to a house or other building inhabited by persons who
are exempt from the compulsory education standards of lowa Code section 299.24 and whose religious
principles or tenets prohibit the use of the utilities listed.

“Restricted spray irrigation equipment” means spray irrigation equipment which disperses manure
through an orifice at a rate of 80 pounds per square inch or more.

“School” means an educational institution.

“Seasonal high-water table ” means the part of the soil profile closest to the soil surface that becomes
saturated (usually in the spring) as observed in a monitoring well or determined by recognition of soil
redoxomorphic features.

NOTE: “Redoxomorphic features” refers to the gleying or mottling or both that occur under saturated
conditions within the soil profile.

“Secondary containment barrier” means a structure used to retain accidental manure overflow from
a manure storage structure.

“Shallow well” means a well located and constructed in such a manner that there is not a continuous
layer of low permeability soil or rock (or equivalent retarding mechanism acceptable to the department)
at least 5 feet thick, the top of which is located at least 25 feet below the normal ground surface and
above the aquifer from which water is to be drawn.

“Small animal feeding operation” means an animal feeding operation which has an animal unit
capacity of 500 or fewer animal units.

“Snow-covered ground” means soil covered by one inch or more of snow or soil covered by one-half
inch or more of ice.

“Spray irrigation equipment” means mechanical equipment used for the aerial application of
manure, if the equipment receives manure from a manure storage structure during application via a
pipe or hose connected to the structure, and includes a type of equipment customarily used for aerial
application of water to aid the growing of general farm crops.

“Stockpile” means dry manure or dry bedded manure originating from a confinement feeding
operation that is stored at a particular location outside a confinement feeding operation building or a
manure storage structure.

“Stockpile dry bedded manure” means to store dry bedded manure outside a dry bedded manure
confinement feeding operation building or a dry bedded manure storage structure.

“Stockpile dry manure” means to create or add to a dry manure stockpile.

“Surface water drain tile intake” means an opening to a drain tile, including intake pipes and French
drains, which allows surface water to enter the drain tile without filtration through the soil profile.

“Swine farrow-to-finish operation” means a confinement feeding operation in which porcine animals
are produced and in which a primary portion of the phases of the production cycle is conducted at one
confinement feeding operation. Phases of the production cycle include, but are not limited to, gestation,
farrowing, growing and finishing. At a minimum, farrowing, growing, and finishing shall be conducted
at the operation with a majority of the pigs farrowed at the site finished to market weight in order to
qualify as a farrow-to-finish operation.

“Thoroughfare” means a road, street, bridge or highway open to the public and constructed or
maintained by the state or a political subdivision.

“Threshold requirements for an engineer” means the limits, pursuant to lowa Code section 459.303,
which require that the design of a formed manure storage structure or egg washwater storage structure be
prepared and signed by a professional engineer licensed in the state of [owa or by an engineer working
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for the NRCS. A confinement feeding operation that utilizes a formed manure storage structure meets
threshold requirements for an engineer if any of the following apply:

1. A confinement feeding operation with an animal unit capacity of 1,250 or more animal units
for swine maintained as part of a swine farrowing and gestating operation.

2. A confinement feeding operation with an animal unit capacity of 2,750 or more animal units
for swine maintained as part of a swine farrow-to-finish operation.

3. A confinement feeding operation with an animal unit capacity of 4,000 or more animal units
for cattle maintained as part of a cattle operation.

4.  Any other confinement feeding operation with an animal unit capacity of 3,000 or more animal
units.

“Unformed manure storage structure” means a covered or uncovered impoundment used to store
manure, other than a formed manure storage structure, which includes an anaerobic lagoon, aerobic
structure, or earthen manure storage basin.

“Water of the state” means any stream, lake, pond, marsh, watercourse, waterway, well, spring,
reservoir, aquifer, irrigation system, drainage system, and any other body or accumulation of water,
surface or underground, natural or artificial, public or private, which are contained within, flow through
or border upon the state or any portion thereof.

“Water source” means a lake, river, reservoir, creek, stream, ditch, or other body of water or channel
having definite banks and a bed with water flow, except lakes or ponds without outlet to which only one
landowner is riparian.

“Water well” means an excavation that is drilled, cored, bored, augered, washed, driven, dug,
jetted, or otherwise constructed for the purpose of exploring for groundwater, monitoring groundwater,
utilizing the geothermal properties of the ground, or extracting water from or injecting water into the
aquifer. “Water well” does not include an open ditch or drain tiles or an excavation made for obtaining
or prospecting for oil, natural gas, minerals, or products mined or quarried.

“Wetted perimeter” means the outside edge of land where the direct discharge of manure occurs
from spray irrigation equipment.

65.1(2) Incorporation by reference. The text of the following incorporated materials is not included
in Division I of this chapter. The materials listed below are hereby made a part of Division I of this
chapter. For material subject to change, only the specific version specified in this subrule is incorporated.
Any amendment or revision to a reference document is not incorporated until this subrule has been
amended to specify the new version.

a.  “Act” means the federal Water Pollution Control Act as amended through January 1, 2015, 33
U.S.C. Chapter 26;

b.  “AFO Siting Atlas” means a tool to assist in determining potential building sites that meet
regulatory requirements. The AFO Siting Atlas is located on the department’s Web site;

c.  “CFR” or “Code of Federal Regulations” means the federal administrative rules adopted by
the United States in effect as of January 1, 2015;

d. County Parks and Recreation Areas listed in Iowa’s County Conservation System Guide to
Outdoor Adventure at http://www.mycountyparks.com/GuideBook/Iowa/index.html as shown on [the
effective date of this rule];

e. Parks in lowa under the federal jurisdiction of the United States Army Corps
of Engineers listed on the United States Army Corps of Engineers’ Web site at
http://www.recreation.gov/campgroundDirectoryListByAgencylD.do?contractCode=NRSO&agencylD
=70902 as shown on [the effective date of this rule];

1 Designated Wetlands in lowa — effective date August 23, 2006, located on the department’s
Web site; and

g Emergency spill line telephone number is (515)725-8694.

ITEM 2.  Amend subparagraph 65.2(3)*“d”(2) as follows:
(2) Applicable NPDES requirements pursuant to the federal- Water PoHution-Control Aet; 33-U-S-C-
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ITEM 3.  Amend paragraph 65.2(9)“a” as follows:

a. Notification. A person storing, handling, transporting, or land-applying manure from a
confinement feeding operation who becomes aware of a release shall notify the department of the
occurrence of release as soon as possible but not later than six hours after the onset or discovery of
the release by contacting the department-at(515)281-8694 department’s spill line. The local police
department or the office of the sheriff of the affected county shall also be contacted within the same
time period if the spill involves a public roadway and public safety could be threatened. Reports made
pursuant to this rule shall be confirmed in writing as provided in 65.2(9) “c.”

ITEM 4. Amend paragraph 65.3(3)“h” as follows:

h.  Setback requirements for confinement feeding operations with NPDES permits. For
confinement feeding operations with NPDES permits, the following is adopted by reference: 40 CFR
412.4(a), (b) and (c)(5) as-amended-throughJuly36,2012.

ITEM 5. Amend subrule 65.3(4), introductory paragraph, as follows:

65.3(4) Surface application of liquid manure on frozen or snow-covered ground. A person who
applies liquid manure on frozen or snow-covered ground shall comply with applicable NPDES

requirements pursuant to the federal-Water PoHution-Contrel Aet33-U-S-C—Chapter 26;and 40-CER
Parts122-and-412; Act and also shall comply with the following requirements:

ITEM 6. Amend subparagraph 65.3(4)“c”(1) as follows:

(1) Animmediate need to apply manure in order to comply with the manure retention requirement
of subrule 65.2(3) caused by the improper design or management of the manure storage structure,
including but not limited to a failure to properly account for the volume of the manure to be stored.
Based on the restrictions described in paragraphs 65.3(4) “a” and “b” and the possibility that the ground
could be snow-covered and frozen for the entire period of December 21 to April 1, an operation should
not plan to apply liquid manure during that time period. Confinement feeding operations with manure
storage structures constructed after May 26, 2009, and without alternatives to manure application must
have sufficient storage capacity to retain manure generated from December 21 to April 1 under normal
circumstances in order to properly account for the volume of manure to be stored. For the-winters
£ 2010-20Hthrough2014-2015-enby confinement feeding operations that have no manure storage
structures constructed after May 26, 2009, the department will accept insufficient manure storage
capacity as a reason for emergency application in the notification required in 65.3(4) “d”’(1).

ITEM 7. Amend rule 567—65.6(459,459B) as follows:

567—65.6(459,459B) Concentrated animal feeding operations; NPDES permits. lowa Code
subsection 459.311(2) requires a confinement feeding operation that is a concentrated animal feeding
operation as defined in 40 CFR 122.23(b) to comply with applicable NPDES permit requirements
pursuant to rules adopted by the commission. The following regulations as-amended-throughJuly30;
2042; are adopted by reference:

40 CFR 122.21, application for a permit.

40 CFR 122.23, concentrated animal feeding operations.

40 CFR 122.42(e), additional conditions applicable to specified categories of NPDES permits.
40 CFR 122.63(h), minor modification of permits.

40 CFR Part 412, concentrated animal feeding operations (CAFO) point source category.

ITEM 8. Adopt the following new paragraph 65.7(2)“d”:
d. A construction permit is not required for a confinement feeding operation that exclusively
confines fish and elects to comply with the permitting requirements of lowa Code section 455B.183.

ITEM 9. Amend subrule 65.7(4) as follows:

65.7(4) Construction permit application plan review criteria. Review of plans and specifications
submitted with a construction permit application shall be conducted to determine the potential of the
proposed manure control system to achieve the level of manure control being required of the confinement
feeding operation. In conducting this review, applicable criteria contained in federal law, state law,
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these rules, Natural Resources-Conservation-Serviee NRCS design standards and specifications unless
inconsistent with federal or state law or these rules, and U.S. Department of Commerce precipitation
data shall be used. If the proposed facility plans are not adequately covered by these criteria, applicable
criteria contained in current technical literature shall be used.

ITEM 10. Amend subrule 65.7(5) as follows:
65. 7(5) Expzratzon of construction permlts A constructlon perm1t *ssued—p&er—te—]—&n%lé—il@@é—

%%eeﬂs%ueneﬁ—pem%tssued—eﬂ—er—aﬁer—hmﬁlé—z-@%— shall expire 1f construction, as deﬁned in
rule 567—65.8(459,459B), is not begun within one year and completed within four years of the date of

issuance. The director may grant an extension of time to begin or complete construction if it is necessary
or justified, upon showing of such necessity or justification to the director, unless a person who has an
interest in the proposed operation is the subject of a pending enforcement action or a person who has a
controlling interest in the proposed operation has been classified as a habitual violator. If a permitted
site has not completed all proposed permitted structures within the four-year limit, then the approved
animal unit capacity in the construction permit shall be lowered to be equal to what was constructed and
the department shall issue a construction permit amendment for what was constructed.

ITEM 11. Amend subrule 65.7(7) as follows:

65.7(7) Confinement feeding operations required to obtain a construction approval letter. A person
planning to construct a confinement feeding operation, other than a small animal feeding operation as
defined in rule 567—65.1(459,459B) or other than an operation required to obtain a construction permit
pursuant to subrule 65.7(1), shall obtain from the department a construction approval letter as provided
in subrule 65.9(3) prior to beginning construction of a formed manure storage structure or a confinement
building. The construction approval letter shall expire if construction, as defined in subrule 65.8(1), is
not begun within one year and completed within four years of the date of the construction approval letter.

ITEM 12. Amend paragraph 65.7(8)“a” as follows:

a. A person shall not construct a confinement feeding operation structure in the one hundred year
flood plain. A person shall not begin construction of a confinement feeding operation structure located on
alluvial soil until the department issues a declaratory order pursuant to subrule 65.7(9) that the proposed
location is not in the one hundred year flood plain. The AFO Siting Atlas may be a tool used to assist in
the one hundred year floodplain and alluvial soil determinations.

ITEM 13.  Amend subrule 65.7(9), introductory paragraph, as follows:

65.7(9) Declaratory orders and flood plain determinations. A person shall not construct a
confinement feeding operation structure in the one hundred year flood plain. The AFO Siting Atlas
may be a tool used to assist in the one hundred year flood plain and alluvial soil determinations. If the
location of any proposed confinement feeding operation structure contains soils classified as alluvial
determined pursuant to subrule 65.9(4), the owner shall petition the department for a declaratory order
or a determination that the confinement feeding operation structure is not in the one hundred year flood
plain. To be considered complete, the petition shall include all information necessary, pursuant to
567—Chapters 70 to 76, for the department to determine: (1) if the confinement feeding operation is
proposed to be located on a one hundred year flood plain; (2) if a flood plain development permit for
the operation is required; and (3) if a flood plain development permit may be issued if one is required.
This information may include land surveys to determine elevations of the land within the footprint of
the planned operation as well as flood plain and channel geometry. The petition for a declaratory order
or determination shall be submitted to the department according to either of the following:

ITEM 14.  Amend rule 567—65.8(459,459B) as follows:

567—65.8(459,459B) Construction. For purposes of these rules:
65.8(1) Construction of an animal feeding operation structure begins or an animal feeding operation
structure is constructed when any of the following occurs:
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a. Excavation for a proposed animal feeding operation structure, ex excavation for footings, or
filling or compacting of the soil or soil amendments for a proposed animal feeding operation structure.

b. and c. No change.

65.8(2) Construction does not begin upon occurrence of any of the following:

a. and b. No change.

c¢.  General earth moving for leveling er-compaeting at the site.

d.  No change.

65.8(3) Prohibition on construction.

a. to c¢. No change.

d. A confinement feeding operation structure shall not be constructed on the one hundred year
flood plain in a major water source. Placing fill material on flood plain land to elevate the land above the
one hundred year flood level will not be considered as removing the land from the one hundred year flood
plain for the purpose of this paragraph. In-additiensa A person shall not construct a confinement feeding
operation structure on a flood plain outside of a major water source, as provided in 567—71.13(455B)
until the department issues a flood plain development permit pursuant to 567—Chapters 70 to 76.

e. A person shall not construct a confinement feeding operation structure on land that contains
alluvial soils, according to the Soil Survey published by the Natural Resources-Conservation-Service-of
the-United-States Departmentof Agrienltare NRCS, and determined according to subrule 65.9(4), unless
the person has received a declaratory order or a determination from the department efnataral reseurees
that the proposed location of the structure is not on the one hundred year flood plain, pursuant to subrule
65.7(9).

£ No change.

ITEM 15. Amend subrule 65.9(1) as follows:

65.9(1) Construction permit application. Application for a construction permit for a confinement
feeding operation shall be made on a form provided by the department. The application shall include
all of the information requlred in the form aﬁd—sheald—b%sabimtteﬁe—ﬂ&&depaﬁmem—at—}east—l%@—éays

; F sifr. At the time the department receives a
complete appllcatlon the department shall make a determmatlon regarding the approval or denial of the
permit in accordance with subrule 65.10(5). A construction permit application for a confinement feeding
operation shall be filed as instructed on the form and shall include the following:

a. to e. No change.

1~ Engineering documents. A confinement feeding operation that utilizes an unformed manure
storage structure, an egg washwater storage structure or a formed manure storage structure at an
operation that meets the threshold requirements for an engineer as defined in 567—65.1(459,459B)
shall include an engineering report, construction plans and specifications. The engineering report,
construction plans and specifications must be prepared and signed by a licensed professional engineer
or by a USDA Natural Resources-Conservation-service-(NRCES) an NRCS qualified staff person, must
detail the proposed structures, and must include a statement certlfymg that the manure storage structure
complies with the requirements of lowa Code chapter 459. In addition, a qualified soils or groundwater
professional, licensed professional engineer or NRCS qualified staff shall submit a hydrogeologic report
on soil corings in the area of the unformed manure storage structure or egg washwater storage structure
as described in subrules 65.15(6) to 65.15(13).

g. to s. No change.

ITEM 16. Amend subrule 65.9(4) as follows:

65.9(4) AHwviad One hundred year flood plain or alluvial soils submittal requirements. Prior to
beginning construction or expansion of a confinement feeding operation, the person planning the
construction shall determine whether the proposed confinement feeding operation structure will be
located in soils classified as alluvial as defined in 567—65.1(459,459B) and pursuant to paragraph

65.8(3) “e.” The alluvial soils determination shall be obtained by-using-the AEO-SitingAtlaslocated

at-the—department’s—official Web-site—or by consulting a qualified department staff person, a soils
professional normally engaged in the practice of soil investigation, or NRCS qualified staff. The AFO
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Siting Atlas may be a tool used to assist in the alluvial soil determination. The one hundred year flood
plain information or the alluvial soils determination shall be submitted to the department according to
the following:

a. If the proposed location is not in the one hundred year flood plain or alluvial soils, the person
planning the construction shall submit a printed map frem-the-AFO-Siting-Atlas clearly showing the
location of each proposed confinement feeding operation structure or a written statement from qualified
department staff, a soils professional normally engaged in the practice of soil investigation or NRCS
qualified staff, with the construction permit application documents as required in subrule 65.9(1) or with
the construction design statement as required in subrule 65.9(3) if a construction permit is not required.

b.  If one hundred year flood plain information is not available and the proposed location is
in alluvial soils, the person planning the construction shall petition the department for a declaratory
order or a determination according to procedures required in subrule 65.7(9). It is recommended that
the person planning the construction consult with qualified department staff before petitioning for
a declaratory order or a determination. The department’s determination indicating that the location
is not in the one hundred year flood plain and a copy of the department’s flood plain development
permit pursuant to 567—Chapters 70 to 76, if required, must be submitted with the construction permit
application documents pursuant to subrule 65.9(1). If a construction permit is not required pursuant
to subrule 65.7(1), the department’s declaratory order indicating that the location is not in the one
hundred year flood plain and a copy of the department’s flood plain development permit pursuant to
567—Chapters 70 to 76, if required, must be submitted when a construction design statement is filed
pursuant to subrules 65.9(3) and 65.9(6).

ITEM 17. Amend subrule 65.9(5), introductory paragraph, as follows:

65.9(5) Karst terrain submittal requirements. Prior to beginning construction of a
confinement feeding operation, the person planning the construction shall determine whether the
proposed confinement feeding operation structure will be located in karst terrain, as defined in
567—65.1(459,459B). The karst terrain determination shall be obtained by using-the AFO-SitingAtlas
located-at the-department’s-official Web-site-or-by consulting a qualified department staff person, a soils
professional normally engaged in the practice of soil investigation or NRCS qualified staff. The AFO
Siting Atlas may be a tool used to assist in the karst terrain determination. The results of the karst
terrain determination shall be submitted to the department according to the following:

ITEM 18. Amend subrule 65.9(7), introductory paragraph, as follows:

65.9(7) Professional engineer design certification. In lieu of a construction design statement prior
to beginning construction of a formed manure storage structure, a confinement feeding operation, other
than a small animal feeding operation, that is below the threshold requirements for an engineer pursuant
to 567—65.1(459,459B) may file with the department a professional engineer design certification and
design plans signed by a professional engineer licensed in the state of Iowa or an NRCS qualified staff
person. The professional engineer design certification shall be site-specific and shall be filed on a form
provided by the department as follows:

ITEM 19. Amend paragraph 65.9(8)*a” as follows:

a. If a manure storage structure stores liquid or semi-liquid manure, the secondary containment
barrier design shall include engineering drawings prepared and signed by a professional engineer licensed
in the state of lowa or an NRCS qualified staff person. For purposes of this subrule only, semiliquid
manure means manure that contains a percentage of dry matter that results in manure too solid for
pumping, but too liquid for stacking.

ITEM 20. Amend paragraph 65.10(2)*a,” introductory paragraph, as follows:

a.  Public notice. The county board of supervisors shall publish a notice that the board has received
the construction permit application in a newspaper having general circulation in the county. The county
board shall publish the notice as soon as possible but no later than 14 days after receiving the-permit
apphieation instructions from the department that a complete application has been received. The notice
shall include all of the following:
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ITEM 21. Amend subparagraph 65.10(3)“b”(1) as follows:

(1) In completing the master matrix, the board shall not score criteria on a selective basis. The
board must score all criteria which are part of the master matrix according to the terms and conditions
relating to construction as specified in the application or commitments for manure management that are
to be incorporated into a manure management plan as provided in [owa Code section 459.312 as-amended

by-2009-towa-Acts—SenateHile-432seetion2.

ITEM 22. Amend subrule 65.10(5) as follows:

65.10(5) Determination by the department. The department must receive the county board of
supervisors’ comments or evaluation for approval or disapproval of an application for a construction
permit not later than 30 days following the applicant’s delivery of the a complete application to the
department. Regardless of whether the department receives comments or an evaluation by a county
board of supervisors, the department must render a determination or a preliminary determination to
approve or disapprove an application for a construction permit within 60 days following the applicant’s
delivery of an a complete application to the department. However, the applicant may deliver a notice
requesting a continuance. Upon receipt of a notice, the time required for the county or department to
act upon the application shall be suspended for the period provided in the notice, but for not more than
30 days after the department’s receipt of the notice. The applicant may submit more than one notice.
However, the department may terminate an application if no action is required by the department for
one year following delivery of the application to the board. The department may also provide for a
continuance when it considers the application. The department shall provide notice to the applicant
and the board of the continuance. The time required for the department to act upon the application
shall be suspended for the period provided in the notice, but for not more than 30 days. However, the
department shall not provide for more than one continuance. If review of the application is delayed
because the application is incomplete, and the applicant fails to supply requested information within a
reasonable time prior to the deadline for action on the application, the permit may be denied and a new
application will be required if the applicant wishes to proceed.

The department will approve or disapprove an application as follows:

a. If the county board of supervisors does not submit a construction evaluation resolution to the
department, fails to submit an adopted recommendation, submits only comments, or fails to submit
comments, the department shall approve the application if the application meets the requirements of this
chapter and Towa Code ehapter chapters 455B, 459, 459A and 459B. The department will disapprove
the application if it does not meet such requirements.

b.  If the board of supervisors for the county in which the confinement feeding operation is
proposed to be constructed has filed a county construction evaluation resolution and submits an
adopted recommendation to approve the construction permit application, which may be based on a
satisfactory rating produced by the master matrix, to the department, the department shall preliminarily
approve an application for a construction permit if the department determines that the application
meets the requirements of this chapter and lowa Code ehapter chapters 455B, 459, 459A and 459B.
The department shall preliminarily disapprove an application that does not satisfy the requirements
of this chapter and Iowa Code ehapter chapters 455B, 459, 459A and 459B regardless of the adopted
recommendation of the board of supervisors. The department shall consider any timely filed comments
made by the board as provided in this subrule to determine if an application meets the requirements of
this chapter and lowa Code ehapter chapters 455B, 459, 459A and 459B.

c.  Ifthe board submits to the department an adopted recommendation to disapprove an application
for a construction permit that is based on a rating produced by the master matrix, the department shall
first determine if the application meets the requirements of this chapter and lowa Code ehapter chapters
455B, 459, 459A and 459B. The department shall preliminarily disapprove an application that does not
satisfy the requirements of this chapter and lowa Code ehapter chapters 455B, 459, 459A and 459B,
regardless of any result produced by using the master matrix. If the application meets the requirements
of this chapter and Iowa Code ehapter chapters 455B, 459, 459A and 459B, the department shall conduct
an independent evaluation of the application using the master matrix. The department shall preliminarily
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approve the application if it achieves a satisfactory rating according to the department’s evaluation.
The department shall preliminarily disapprove the application if it produces an unsatisfactory rating
regardless of whether the application satisfies the requirements of this chapter and lowa Code ehapter
chapters 455B, 459, 459A and 459B. The department shall consider any timely filed comments made by
the board as provided in this subrule to determine if an application meets the requirements of this chapter
and Iowa Code ehapter chapters 455B, 459, 459A and 459B.

ITEM 23. Amend paragraph 65.10(7)“a” as follows:

a. A county board of supervisors that has submitted an adopted recommendation to the department
may contest the department’s preliminary decision to approve or disapprove an application for permit by
filing a written demand for a hearing before the commission. Due to the need for expedited scheduling,
the county board of supervisors shall, as soon as possible but not later than 14 days following receipt of

the department’s notice of preliminary decision, notify the ehiefofthe department’s-waterquality burean
by-faestmile-transmissionto-(515)281-8895 department in writing that the board intends to file a demand
for hearing. The demand for hearing shall be sent to Director, Department-of Natural Resources; Henry
A—Wallace Building; 502 East Ninth-Street Des-Moines; towa-50319; the director of the department

and must be postmarked no later than 30 days following the board’s receipt of the department’s notice
of preliminary decision.

ITEM 24. Amend paragraph 65.10(8)“a” as follows:
a.  Applicant demand for hearing before the commission. Due to the need for expedited scheduling,
the applicant shall, as soon as possible but not later than 14 days following receipt of the department’s

notice of preliminary decision, notify the ehief-of-the-department’s-water-quality-bureaunbyfaesimile
transmission—to—(515)281-8895 department in writing that the applicant intends to file a demand for
hearing. The demand for hearing shall be sent to Director;, Department-of Natoral Resources; Henry-A-
Walace Building, 502 East Ninth-Street, Des Moines; towa50319; the director of the department and

must be postmarked no later than 30 days following the applicant’s receipt of the department’s notice of
preliminary decision. If the county board of supervisors has filed a demand for hearing, the times for
facsimile notification and filing a demand for hearing are extended an additional 3 business days. It is
the responsibility of the applicant to communicate with the department to determine if a county demand
for hearing has been filed. The demand for hearing shall include a statement setting forth all of the
applicant’s reasons why the application for permit should be approved or disapproved, including legal
briefs and all supporting documentation, and a further statement indicating whether an oral presentation
before the commission is requested.

ITEM 25. Amend subrule 65.10(10) as follows:

65.10(10) Complaint investigations. Complaints of violations of lowa Code ehapter chapters 455B,
459, 459A and 459B and this rule, which are received by the department or are forwarded to the
department by a county, following a county board of supervisors’ determination that a complainant’s
allegation constitutes a violation, shall be investigated by the department if it is determined that the
complaint is legally sufficient and an investigation is justified.

a. No change.

b. A complaint is legally sufficient if it contains adequate information to investigate the complaint
and if the allegation constitutes a violation, without investigating whether the facts supporting the
allegation are true or untrue, of rules adopted by the department, lowa Code ehapter chapters 455B,
459, 459A and 459B or environmental standards in regulations subject to federal law and enforced by
the department.

¢. to i. No change.

ITEM 26. Amend subrule 65.11(9), introductory paragraph, as follows:

65.11(9) Measurement of separation distances. Except as provided in paragraph 65.11(9)“f”
the distance between confinement feeding operation structures and locations or objects from which
separation is required shall be measured horizontally by standard survey methods between the closest
point of the location or object (not a property line) and the closest point of the confinement feeding


https://www.legis.iowa.gov/docs/ico/chapter/455B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/455B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/455B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/455B.pdf

IAB 4/13/16 NOTICES 1945
ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

operation structure. The department may require that a separation distance be measured and certified
by a licensed land surveyor, a professional engineer licensed in the state of lowa, or USDA Natural
Reseurces-ConservationService-INRES) NRCS qualified staff in cases where the department cannot
confirm a separation distance. For purposes s of this subrule, structure shall not include areas that do not
house animals or store manure or litter.

ITEM 27. Amend subrule 65.12(1) as follows:

65.12(1) Exemptions to separation distance requirements from a residence, business, church, school
and public use area. As specified in lowa Code section 459.205 as-amended-by2009towaAets; House
Eile-735;seetion4, the separation distances required from residences, businesses, churches, schools and
public use areas specified in lowa Code seetion sections 459.202 and seetion 459.204B as-amended-by
2009towa-Aets; HouseEile-735;—seetion3; and required in subrules 65.11(1), 65.11(2) and 65.11(7),
including Tables 6 to 6d at the end of this chapter, shall not apply to the following:

a. No change.

b. A confinement feeding operation structure which is constructed or expanded, if the titleholder of
the land benefiting from the distance separation requirement executes a written waiver with the titleholder
of the land where the structure, stockpile or qualified stockpile structure is located, under such terms
and conditions that the parties negotiate. The waiver shall be specific to the construction or expansion
project for which it is submitted. The waiver may include specific language to include future projects or
expansions. The written waiver becomes effective only upon the recording of the waiver in the office of
the recorder of deeds of the county in which the benefited land is located. The benefited land is the land
upon which is located the residence, business, church, school or public use area from which separation
is required. The filed waiver shall preclude enforcement by the department of the separation distance
requirements of lowa Code section 459.202. A copy of the recorded waiver shall be submitted with the
construction design statement pursuant to subrule 65.9(3) if a construction permit is not required or as
part of the construction permit application documents pursuant to subrule 65.9(1).

c¢. and d. No change.

ITEM 28. Amend subrule 65.12(2), introductory paragraph, as follows:

65.12(2) Exemptions to separation distance requirements from public thoroughfares. As specified
in Iowa Code section 459.205 as-amended-by-2009towa-Acts; House-Eile- 735, seetion4, the separation
required from thoroughfares specified in lowa Code section 459.202 and summarized in Tables 6 to 6d
at the end of this chapter shall not apply to any of the following:

ITEM 29. Amend subrule 65.12(6), introductory paragraph, as follows:

65.12(6) Exemption to separation distance requirements from cemeteries. As specified in lowa Code
section 459.205 as—amended-by2009towaAets; HouseEile735;section4, the separation distance
required between a confinement feeding operation structure and a cemetery shall not apply if any of the
following apply:

ITEM 30. Amend subrule 65.12(8) as follows:

65.12(8) Exemptions to prohibition on one hundred year flood plain construction and separation
distance requirements from water sources, major water sources, known sinkholes, agricultural drainage
wells and designated wetlands—replacement formed manure storage structures. As specified in lowa
Code section 459.310, subsection 4, a separation distance required in subrules 65.11(3) and 65.11(4) or
the prohibition against construction of a confinement feeding operation structure on a one hundred year
flood plain as provided in paragraph 65.8(3) “e” shall not apply to a confinement feeding operation that
includes a confinement feeding operation structure that was constructed prior to March 1, 2003, if any
of the following apply:

a. One or more unformed manure storage structures that are part of the confinement feeding
operation are replaced with one or more formed manure storage structures on or after April 28, 2003,
and all of the following apply:

(1) to (4) No change.
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(5) The replacement formed manure storage structure meets or exceeds the requirements of lowa
Code section 459.307 as-amended-by2009lowa-Aets; House Ele 735;seetion7; and subrule 65.15(14).

b.  Areplacement formed manure storage structure that is part of the confinement feeding operation
is constructed on or after April 28, 2003, pursuant to a variance granted by the department. In granting
the variance, the department shall make a finding of all of the following:

(1) No change.

(2) The replacement formed manure storage structure complies with standards adopted pursuant
to Iowa Code section 459.307 as-amended-by2009Jowa-Aects; House-File-735,seetion7 and subrule
65.15(14).

(3) No change.

ITEM 31. Amend paragraph 65.15(1)“b” as follows:

b.  Drainage tile lines discovered within the projected site of an unformed manure storage structure
and within 50 feet of the projected structure’s liquid surface at the high water level shall be removed
and rerouted to at least 50 feet beyond the projected structure’s liquid surface at the high water level.
Drainage tile lines installed at the time of construction to lower a groundwater table may remain where

located, pr0V1ded that the t1le llnes are outs1de of the proposed berm. A—de%e—to—a-l—lew—meﬂiteﬂng

. P ated: All other dra1nage
trle lines discovered shall be rerouted, capped, or plugged w1th concrete, Portland cement concrete grout
or similar materials.

ITEM 32.  Amend subrule 65.15(2), introductory paragraph, as follows:

65.15(2) Drainage tile removal around an existing manure storage structure. The owner of an
aerobic structure, anaerobic lagoon or earthen manure storage basin or earthen waste slurry storage
basin, other than an egg washwater storage structure, that is part of a confinement feeding operation
with a construction permit granted before March 20, 1996, but after December 31, 1992, shall inspect by
Mareh20,1997; for drainage tile lines as provided in this subrule, and all applicable records of known
drainage tiles shall be examined. The owner of an aerobic structure, anaerobic lagoon, earthen manure
storage basin or earthen waste slurry storage basin, other than an egg washwater storage structure, that
is part of a confinement feeding operation with a construction permit granted before January 1, 1993,
but after May 31, 1985, shall have-an-inspection-condueted-byJuly1,-2000; inspect for drainage tiles as
provided in this subrule and all applicable records of known drainage tiles shall be examined. Drainage
tile lines shall not be installed within the separation distance provided in paragraph 65.15(1)“b” once
the basin has been constructed.

ITEM 33. Amend paragraph 65.15(7)“b” as follows:

b.  Permanent artificial lowering of groundwater table.

(1) Unformed structures. The groundwater table around an unformed manure storage structure
or earthen egg washwater storage structure may be artificially lowered to levels required in paragraph
65.15(7) “a” by using a gravity flow tile drainage system or other permanent nonmechanical system for
artificial lowering of the groundwater table. Detailed engineering and soil drainage information shall be
provided with a construction permrt appl1cat1on for an unformed manure storage structure or earthen egg
Washwater storage structure : 35 H i

The level to wh1ch the groundwater table will be lowered will be cons1dered to represent the seasonal
high-water table. If a drainage tile around the perimeter of the basin is installed a minimum of two
feet below the top of the basin liner to artificially lower the seasonal high-water table, the top of the
basin’s liner may be a maximum of four feet below the seasonal high-water table which existed prior to
installation of the perimeter tile system. Drainage tile lines shall be installed between the outside of the
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proposed toe of the berm and within 25 feet of the outside of the toe of the berm. Drainage tile lines
shall be placed in a vertical trench and encased in granular material which extends upward to the level
of the seasonal high-water table which existed prior to installation of the perimeter tile system. A device
to allow monitoring of the water in the drainage tile lines installed to lower the groundwater table and a
device to allow shutoff of the drainage tile lines shall be installed if the drainage tile lines do not have a
surface outlet accessible on the property where the unformed manure storage structure is located.

(2) Formed structures. For a formed manure storage structure or a formed egg washwater storage
structure, partially or completely constructed below the normal soil surface, a tile drainage system
or other permanent system for artificial lowering of groundwater levels shall be installed around the
structure if the groundwater table is above the bottom of the structure. (See 654515~ 65.15(7) “b (1)
for monitoring and shutoff requirements for drainage tile lines installed to lower the groundwater table.)

ITEM 34. Amend paragraph 65.15(7)“c” as follows:

c¢.  Determination of groundwater table. For purposes of this rule, groundwater table is the
seasonal high water table determined by a licensed professional engineer, a groundwater professional
certified pursuant to 567—Chapter 134, or qualified staff from the department or Natural Resoureces
Censervation-Serviee NRCS) NRCS. If a construction permit is required, the department must approve
the groundwater table determination.

(1) Current groundwater levels shall be measured using at least one of the following for either
formed or unformed structures:

1. Temporary monitoring wells. Each-ofthethree A minimum of three temporary monitoring
wells shall be developed-accordingto-567—subrale HO-H8) installed. The top of the well screen shall
be within 5 feet of the ground surface. Each well shall be extended to at least 2 feet below the bottom
of the liner of an unformed manure storage structure, or to at least 2 feet below the footings of a formed
manure storage structure.

e  Unformed structures. For an unformed manure storage structure, each monitoring well may be
installed in the existing boreholes resulting from the corings required in subrule 65.15(6).

e  Formed structures. For a formed manure storage structure, at least three temporary monitoring
wells shall be installed as close as possible to three corners of the structure, with one of the wells close
to the corner of deepest excavation. If the formed structure is circular, the three monitoring wells shall
be equally spaced and one well shall be placed at the point of deepest excavation.

2. Test pits. The department may allow use of test pits in lieu of temporary monitoring wells if
seasonal variation in climatic patterns, soil and geologic conditions prevent accurate determination of
the seasonal high water table or prior to the construction of an unformed manure storage structure liner
to ensure that the required separation distance to the groundwater table is being met. The bottom of
each test pit shall be at least 2 feet below the floor of the manure storage structure or egg washwater
storage structure. Each pit shall be allowed to remain open and unaltered for a minimum of seven days
for viewing by the department or NRCS qualified staff for the determination of soil characteristics and
related groundwater influence. Adequate protection (temporary berms and covers) shall be provided to
prevent surface runoff from entering the test pits. One test pit shall be located in each corner and one in
the center of the proposed manure control structure, unless otherwise specified by the department. Test
pits shall be backfilled and compacted to achieve the seepage loss as outlined in subrule 65.15(11). A
description of the materials present in the test pit shall be documented by all of the following:

e  Digital photos;

e  Description of soils including mottling;

e  Construction specifications; and

e  Weather conditions both prior to and during the period in which test pits are open.

(2) No change.

ITEM 35. Amend subrule 65.15(11) as follows:
65.15(11) Seals for unformed manure storage structures and unformed egg washwater storage
structures. An unformed manure storage structure or egg washwater storage structure shall be sealed

such that seepage loss through the seal is-astow-as-practically-pessible—The-pereolationrate shall not
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exceed 1/16 inch per day at the design depth of the structure. Following construction of the structure,
the results of a testing program which indicates the adequacy of the seal shall be provided to this
department in writing prior to start-up of a permitted operation.

ITEM 36. Amend subrule 65.15(14), introductory paragraph, as follows:

65.15(14) Concrete standards. A formed manure storage structure which is constructed of concrete
on or after March 24, 2004, that is part of a confinement feeding operation other than a small animal
feeding operation shall meet the following minimum standards. For the purpose of this subrule, a “PE”
is a professional engineer licensed in the state of lowa and an “NRCS engineer” is an engineer working
for the USDA Natural Resources—ConservationServiee{INRCS) NRCS. (CAVEAT : These standards
are not intended to address other site-related engineering and construction considerations beyond the
department’s jurisdiction.)

ITEM 37. Amend paragraph 65.15(14)“a”(2)“11” as follows:

11. All walls shall be formed with rigid forming systems and shall not be earth-formed. Form ties
shall be nonremovable to provide a liquid-tight structure. No conduits or pipes shall be installed through
an outside wall below the maximum liquid level of the structure.

ITEM 38. Amend paragraph 65.15(14)*a”(2)*“14”as follows:

14. Backfilling of the walls shall not start until the floor slats or permanent bracing have has been
installed and grouted. Backfilling shall be performed with material free of vegetation, large rocks or
debris.

ITEM 39. Amend subparagraphs 65.15(14)“c”(1), (2) and (5) as follows:

(1) In an area that exhibits karst terrain or an area that drains into a known sinkhole, a PE, NRCS
qualified staff or a qualified organization shall submit a soil exploration study based on the results from
soil borings or test pits to determine the vertical separation between the bottom of the formed structure
and limestone, dolomite, or other soluble rock. A minimum of two soil borings ertwe-testpits; equally
spaced within each formed structure; or two test pits located within 5 feet of the outside of the formed
structure are required. After soil exploration is completed, each soil boring and test pit shall be properly
plugged with concrete grout, bentonite, or similar materials.

(2) A minimum 5-foot layer of low permeability soil (1 X 10-¢ cm/sec) or rock between the bottom
of a formed manure storage structure and limestone, dolomite, or other soluble rock is required if the
formed manure storage structure is not designed by a PE or NRCS qualified staff.

(5) Backfilling shall not start until the floor slats have been placed or permanent bracing has been
installed and grouted, and shall be performed with material free of vegetation, large rocks, or debris.

ITEM 40. Amend paragraph 65.15(17)“a” as follows:

a. A secondary containment barrier shall consist of a structure surrounding or downslope of a
manure storage structure and shall be designed according to either of the following:

(1) If the manure storage structure is used to store liquid or semiliquid manure, the secondary
containment barrier shall be designed to contain 120 percent of the volume of manure stored above the
manure storage structure’s final grade or 50 percent of the volume of manure stored belowground or
partially belowground, whichever is greater. Engineering drawings prepared by a professional engineer
licensed in Towa or NRCS qualified staff must be submitted according to procedures set forth in subrule
65.9(8) and must show compliance with 65.15(17) “a”to “d” or “e.” If the containment barrier does not
surround the manure storage structure, upland drainage must be diverted. For purposes of this subrule
only, semiliquid manure means manure that contains a percentage of dry matter that results in manure
too solid for pumping, but too liquid for stacking.

(2) If the manure storage structure is used for the storage of only dry manure, the secondary
containment barrier shall be designed to contain at least 10 percent of the volume of manure stored.
Detailed drawings prepared by the owner or a representative must be submitted according to procedures
set forth in subrule 65.9(8) and must show compliance with 65.15(17)“a” to “d= “c” or “e.” If the
containment barrier does not surround the manure storage structure, upland drainage must be diverted.
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Any dry manure retained by the secondary containment barrier shall be removed and properly disposed
of within 14 days.

ITEM 41. Adopt the following new paragraph 65.15(17)“f:
£~ In lieu of the construction of the secondary containment barrier, the manure control structure
can be designed to retain the manure and direct the manure back into the storage structure.

ITEM 42.  Amend subrule 65.16(1) as follows:

65.16(1) In accordance with [owa Code section 459.312 as-amended-by-2009towaActs; Senate File
432 seetion2, the following persons are required to submit manure management plans to the department,
including an original manure management plan and an updated manure management plan, as required
by this rule:

a. to e. No change.

/. An animal feeding operation otherwise required to submit an updated manure management
plan and pay an annual compliance fee may make an election to be considered a small animal feeding
operation for purposes of filing updated manure management plans and annual compliance fees if the
confinement feeding operation maintains an animal unit capacity of 500 or fewer animal units. The
election shall automatically terminate when more than 500 animal units are housed at the confinement
feeding operation at any one time. If the confinement feeding operation exceeds more than 500 animal
units, a manure management plan shall be submitted.

ITEM 43.  Amend rule 567—65.17(459,459B), introductory paragraph, as follows:

567—65.17(459,459B) Manure management plan content requirements. All manure management
plans are to be submitted on forms or electronically as prescribed by the department. The plans shall

include all of the information specified in lowa Code section 459.312 as-amended-by2009-1owaAets;
Senate Eile-432,seetion2; and as described below.

ITEM 44. Amend subparagraphs 65.17(1)“c”(1) and (2) as follows:

(1) The name of the owner and the name of the confinement feeding operations-inetading-mailing
address-and-telephone-number.

(2) The name of the contact person for the confinement feeding operation;—ineluding—mailing
address-and-telephone-number.

ITEM 45. Rescind paragraph 65.17(4)%“c.”

ITEM 46. Amend subparagraph 65.17(6)“a”(1) as follows:

(1) Soil survey interpretation record. The plan shall include a map showing soil map units for
the fields where manure will be applied. The optimum crop yield for each field shall be determined by
using the weighted average of the soil interpretation record yields for the soils on the cropland where the
manure is to be applied. Soil interpretation records from the Natural Resources-Conservation-Serviee
NRCS shall be used to determine yields based on soil map units.

ITEM 47. Amend subrule 65.17(13), introductory paragraph, as follows:
65.17(13) Record keeping. Records shall be maintained by the owner of a confinement feeding
operatlon who is requlred to submlt a manure management plan Jéhts—reeeﬁled—mfelmaﬂen—shal-l—be

wh*eheve&rs—gfea{er—. Records shall be ma1nta1ned for ﬁve years follow1ng the year of apphcatlon or
for the length of the crop rotation, whichever is greater. Records shall be maintained at the site of the
confinement feeding operation or at a residence or office of the owner or operator of the facility within
30 miles of the site. Records to demonstrate compliance with the manure management plan shall
include the following:

ITEM 48. Amend subrule 65.17(16), introductory paragraph, as follows:
65.17(16) Soil sampling requirements for fields where the phosphorus index must be used. Soil
samples shall be obtained from each field in the manure management plan atleast-onee-everyfouryears,
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and the soil samples shall be four years old or less. Each soil sample shall be analyzed for phosphorus
and pH. The soil sampling protocol shall meet all of the following requirements:

ITEM 49. Amend subrule 65.17(17), introductory paragraph, as follows:

65.17(17) Use of the phosphorus index. Manure application rates shall be determined in conjunction
with the use of the lowa Phosphorus Index as specified by the USDA-Natural Resources-Conservation
Service-INRES) NRCS lowa Technical Note No. 25.

ITEM 50. Amend paragraphs 65.17(17)“b” and “e” as follows:

b.  When sheet and rill erosion is calculated for the phosphorus index, the soil type used for the
calculation shall be the most erosive soil map unit that is at least 10 percent of the total field area.
EffectiveSeptember 15, 2010in In all eriginal-and-ecomplete manure management plans submitted
to the department for approval, the dominant critical soil map unit consistent with NRCS conservation
planning guidelines shall be used to calculate sheet and rill erosion for the phosphorus index. (See NRCS
Technical Note No. 29).

e.  For an original manure management plan, previous soil sampling data that does not meet the
requirements of subrule 65.17(16) may be used in the phosphorus index if the data is four years old or less.
In the case of fields for which soil sampling data is used that does not meet the requirements of subrule
65.17(16), the fields must be soil-sampled according to the requirements of subrule 65.17(16) no more
than one year after the original manure management plan is approved and a new manure management
plan shall be submitted with the results of the new samples.

ITEM 51. Rescind and reserve subrule 65.17(20).

ITEM 52.  Amend paragraph 65.19(4)“a” as follows:

a. Certification term. Certification for a commercial manure service and commercial manure
service representative shall be for a period of one year and shall expire on March 1 of each year.
Certification for a confinement site manure applicator shall be for a period of three years and shall
expire on December 31 of the third year. AfterJune30,200+the The expiration dates of confinement
site manure applicator certifications that currently expire on a date other than December 31 are
automatically extended to December 31 of the year the certification expires.

ITEM 53. Amend rule 567—65.21(459,459B) as follows:

567—65.21(459,459B) Transfer of legal responsibilities or title. If title or legal responsibility for a
permitted confinement feeding operation and its confinement feeding operation structure is transferred,
the person to whom title or legal responsibility is transferred shall be subject to all terms and conditions
of the construction permit and these rules. The person to whom the construction permit was issued and
the person to whom title or legal responsibility is transferred shall notify the department of the transfer of
legal responsibility or title of the operation within 30 days of the transfer. Within 30 days of receiving a
written request from the department, the person to whom legal responsibility is transferred shall submit
to the department all information needed to modify the construction permit to reflect the transfer of legal
responsibility. A person who has been classified as a habitual violator under Iowa Code section 459.604
shall not acquire legal responsibility or a controlling interest to any additional permitted confinement
feeding operations for the period that the person is classified as a habitual violator. A person who has an
interest in a confinement feeding operation that is the subject of a pending enforcement action shall not
acquire legal responsibility or an interest to any additional permitted confinement feeding operations for
the period that the enforcement action is pending.

ITEM 54. Rescind rule 567—65.100(455B,459,459A) and adopt the following new rule in lieu
thereof:

567—65.100(459A) Definitions and incorporation by reference. In addition to the definitions in lowa
Code sections 455B.101, 455B.171 and 459A.102, the following definitions shall apply to Division II
of this chapter:

65.100(1) Definitions.
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“Abandoned” means an open feedlot operation structure that has been razed, removed from the
site of an open feedlot operation, filled in with earth, or converted to uses other than an open feedlot
operation structure so that it cannot be used as an open feedlot operation structure without significant
reconstruction.

“Adjacent.” Two or more open feedlot operations are defined as adjacent if both of the following
occur:

1. At least one open feedlot operation structure is constructed on or after July 17, 2002.

2. An open feedlot operation structure which is part of one open feedlot operation is separated
by less than 1,250 feet from an open feedlot operation structure which is part of the other open feedlot
operation.

“Alternative technology settled open feedlot effluent control system” or “AT system” means
use of an open feedlot effluent control technology other than a conventional runoff containment
system to control and dispose of settled open feedlot effluent. The department may allow an open
feedlot operation covered by the NPDES permit application requirements of 567—65.102(459A) or
567—65.103(455B,459A) to use an AT system, provided the open feedlot operation satisfactorily
demonstrates the AT system will provide an equivalent level of performance to that achieved by a runoff
containment system that is designed and operated as required by statute, 567—subrule 62.4(12) and
Division II of this chapter. Demonstration of equivalent performance must include submitting results of
computer modeling which compares the predicted performance of the proposed system with that of a
conventional runoff containment system over the same period. The specific requirements which must
be met for an open feedlot operation to qualify for use of an AT system and the information which must
be submitted to the department are outlined in rule 567—65.110(459A).

Design requirements have been established for two types of AT systems. These are a vegetative
infiltration basin (VIB) followed by a vegetative treatment area (VTA) and a stand-alone vegetative
treatment area (VTA). If other AT systems are developed that meet the equivalent performance standard
established under EPA’s CAFO rules, the department will consider their acceptance on a case-by-case
basis.

“Animal” means cattle, swine, horses, sheep, chickens, turkeys, goats, fish, or ducks.

“Animal capacity” means the maximum number of animals which the owner or operator will confine
in an open feedlot operation at any one time.

“Animal feeding operation” or “AFO” means a lot, yard, corral, building, or other area in which
animals are confined and fed and maintained for 45 days or more in any 12-month period, and all
structures used for the storage of manure from animals in the operation. Except as required for an NPDES
permit required pursuant to the Act, an animal feeding operation does not include a livestock market.

“Animal unit” means a unit of measurement based upon the product of multiplying the number of
animals of each category by a special equivalency factor, as follows:

1. Slaughter and feedercattle . . ... ... ... i e 1.000
2. Immature dairy cattle .. ... . . 1.000
3. Mature dairy cattle . ... ... 1.400
4. Butcher or breeding swine weighing more than S5pounds . ......................... 0.400
5. Swine weighing 15 pounds or more but not more than 55 pounds. . ................... 0.100
6. Sheeporlambs . ... ... ... 0.100
T HOTSES . .ottt e 2.000
8. Turkeys weighing 7 pounds Or MOTE. . . .. .. oo\ttt ettt 0.018
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9. Turkeys weighing lessthan 7pounds. .. ....... ... ... i, 0.0085
10. Broiler or layer chickens weighing 3 poundsormore ............................. 0.010
11. Broiler or layer chickens weighing less than 3 pounds. . ........................... 0.0025
L 0 0.100
13, DUCKS ottt 0.040
T 2 ] 0.001

“Animal unit capacity” means a measurement used to determine the maximum number of animal
units that may be maintained as part of an open feedlot operation. Only for purposes of determining
whether an open feedlot operation must obtain an NPDES permit, the animal unit capacity of the animal
feeding operation shall include the animal unit capacities of both the open feedlot operation and the
confinement feeding operation if all of the following occur:

1. The animals in the open feedlot operation and the confinement feeding operation are all in the
same category of animals as used in the definitions of “large CAFO” and “medium CAFO” in 40 CFR
Part 122.

2. The closest open feedlot operation structure is separated by less than 1,250 feet from the closest
confinement feeding operation structure.

3. Theopen feedlot operation and the confinement feeding operation are under common ownership
or management.

“Common management” means significant control by an individual of the management of the
day-to-day operations of each of two or more open feedlot operations. “Common management” does
not include control over a contract livestock facility by a contractor as defined in lowa Code section
202.1.

“Common ownership” means to hold an interest in each of two or more open feedlot operations as
any of the following:

1. A sole proprietor.

2. A joint tenant or tenant in common.

3. A holder of a majority equity interest in a business association as defined in lowa Code section
202B.102, including as a shareholder, partner, member, beneficiary, or other equity interest holder.

An interest in an open feedlot operation under ‘“2” or “3” above is a common ownership interest
when it is held directly or indirectly through a spouse or dependent child, or both.

“Concentrated animal feeding operation” or “CAFO” means an AFO that is defined as a large
CAFO, a medium CAFO, or a designated CAFO.

“Deep well” means a well located and constructed in such a manner that there is a continuous layer
of low permeability soil or rock at least 5 feet thick located at least 25 feet below the normal ground
surface and above the aquifer from which water is to be drawn.

“Designated area” means a known sinkhole, or a cistern, abandoned well, unplugged agricultural
drainage well, agricultural drainage well surface tile inlet, drinking water well, designated wetland, lake,
or water source. A designated area does not include a terrace tile inlet or surface tile inlet other than an
agricultural drainage well surface tile inlet.

“Designated CAFO” means an AFO that has been designated as a CAFO pursuant to rule
567-65.103(455B,459A).

“Discontinued open feedlot operation” means an open feedlot operation in which the open feedlot
operation structures have been abandoned or the use of the open feedlot operation structures has been
discontinued as evidenced by the removal of all animals, and the owner or operator has no immediate
plans to repopulate the structures.

“Feed storage runoff basin” means a covered or uncovered impoundment with the primary function
to collect and store runoff from a feed storage area.

“Formed settled open feedlot effluent basin” means a settled open feedlot effluent basin which has
walls and a floor constructed of concrete, concrete block, wood, steel, or similar materials. Similar
materials may include, but are not limited to, plastic, rubber, fiberglass, or other synthetic materials.
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Materials used in a formed settled open feedlot effluent basin shall have the structural integrity to
withstand expected internal and external load pressures.

“Karst terrain” means land having karst formations that exhibit surface and subterranean features
of a type produced by the dissolution of limestone, dolomite, or other soluble rock and characterized by
closed depressions, sinkholes, losing streams, or caves. If a 25-foot vertical separation distance can be
maintained between the bottom of an open feedlot operation structure and limestone, dolomite, or other
soluble rock, then the structure is not considered to be in karst terrain.

“Livestock market” means any place where animals are assembled from two or more sources for
public auction, private sale, or on a commission basis, which is under state or federal supervision,
including a livestock sale barn or auction market, if such animals are kept for ten days or less.

“Manure” means animal excreta or other commonly associated wastes of animals including, but
not limited to, bedding, compost, litter, feed losses, raw materials or other materials commingled with
manure or set aside for disposal.

“NPDES permit” means a written permit of the department pursuant to the National Pollutant
Discharge Elimination System (NPDES) program, to authorize and regulate the operation of a CAFO.

“Nutrient management plan” or “NMP” means a plan which provides for the management of
manure, process wastewater, settled open feedlot effluent, settleable solids, open feedlot effluent, animal
truck wash effluent, including the application of effluent, as provided in 567—65.112(459A).

“Open feedlot” means a lot, yard, corral, building, or other area used to house animals in conjunction
with an open feedlot operation.

“Open feedlot effluent” means a combination of manure, precipitation-induced runoff, or other
runoff from an open feedlot before its settleable solids have been removed. If an open feedlot operation
structure or animal truck wash effluent structure contains effluent from both an open feedlot operation
and an animal truck wash facility, the animal truck wash effluent shall be deemed to be open feedlot
effluent.

“Open feedlot effluent basin” means an open feedlot basin which does not settle solids before the
effluent goes to the basin.

“Open feedlot operation” means an unroofed or partially roofed animal feeding operation if crop,
vegetation, or forage growth or residue is not maintained as part of the animal feeding operation during
the period that animals are confined in the animal feeding operation. “Open feedlot operation” includes
a “partially roofed animal feeding operation” as defined in this rule.

Iowa Code section 459A.103 provides that two or more open feedlot operations under common
ownership or management are deemed to be a single open feedlot operation if they are adjacent or
utilize a common area or system for open feedlot effluent disposal. To determine if two or more open
feedlot operations are deemed to be one open feedlot operation, the first test is whether the open feedlot
operations are under common ownership or management. If they are not under common ownership or
management, they are not one open feedlot operation. The second test is whether the two open feedlot
operations are adjacent or utilize a common area or system for open feedlot effluent disposal. If the two
operations are not adjacent and do not use a common area or system for open feedlot effluent disposal,
they are not one open feedlot operation.

“Open feedlot operation structure” means an open feedlot, a settled open feedlot effluent basin, a
solids settling facility, or an AT system. “Open feedlot operation structure” does not include a manure
storage structure as defined in lowa Code section 459.102.

“Owner” means the person who has title to the property where the animal feeding operation or the
animal truck wash facility is located or the person who has title to the animal feeding operation structures
or the animal truck wash effluent structure which is part of an animal truck wash facility. “Owner” does
not include a person who has a lease to use the land where the animal feeding operation or the animal
truck wash facility is located or to use the animal feeding operation structures or the animal truck wash
effluent structure which is part of an animal truck wash facility.

“Partially roofed animal feeding operation” means an animal feeding operation in which the animals
have unrestricted access from any attached roofed structure and the square footage of the unroofed area
is at least 10 percent of the square footage of any attached roofed area.
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“Permanent vegetation cover” means land which is maintained in perennial vegetation cover
consisting of grasses, legumes, or both, and includes, but is not limited to, pastures, grasslands or
forages.

“Process wastewater” means water directly or indirectly used in the operation of the AFO for any
or all of the following: spillage or overflow from animal or poultry watering systems; washing, cleaning,
or flushing of pens, barns, manure pits, or other AFO facilities; direct contact swimming, washing, or
spray cooling of animals; or dust control. Process wastewater also includes any water which comes into
contact with any raw materials, products, or byproducts, including manure, litter, feed, milk, eggs or
bedding.

“Production area” means that part of an AFO that includes the area in which animals are confined,
the manure storage area, the raw materials storage area, egg washing and egg processing facilities, and
the waste containment areas. The area in which animals are confined includes, but is not limited to, open
lots, housed lots, feedlots, stall barns, free stall barns, milk rooms, milking centers, cow yards, barnyards,
medication pens, walkers, animal walkways, confinement houses, and stables. The manure storage area
includes, but is not limited to, lagoons, solids settling facilities, settled open feedlot effluent basins,
storage sheds, stockpiles, under house or pit storages, liquid impoundments, static piles, and composting
piles. The raw materials storage area includes, but is not limited to, feed silos, silage bunkers, and
bedding materials. The waste containment area includes, but is not limited to, settling basins and areas
within berms and diversions which separate uncontaminated storm water. Also included in the definition
of production area is any area used in the storage, handling, treatment, or disposal of mortalities.

“Professional engineer” means a person engaged in the practice of engineering as defined in lowa
Code section 542B.2 who is issued a certificate of licensure as a professional engineer pursuant to lowa
Code section 542B.17.

“Release” means an actual, imminent or probable discharge of process wastewater, manure, open
feedlot effluent, settled open feedlot effluent, or settleable solids from an open feedlot operation structure
to surface water, groundwater, or an actual, imminent or probable discharge directly to a drainage tile line
or intake resulting from storing, handling, transporting or land-applying process wastewater, manure,
open feedlot effluent, settled open feedlot effluent or settleable solids.

“Settleable solids,” “scraped solids,” or “solids” means that portion of the effluent that meets all
the following requirements:

1. The solids do not flow perceptibly under pressure.

2. The solids are not capable of being transported through a mechanical pumping device designed
to move a liquid.

3. The constituent molecules of the solids do not flow freely among themselves but do show the
tendency to separate under stress.

“Settled open feedlot effluent” means a combination of manure, precipitation-induced runoff, or
other runoff originating from an open feedlot after its settleable solids have been removed.

“Settled open feedlot effluent basin” or “runoff control basin” means a covered or uncovered
impoundment which is part of an open feedlot operation, if the primary function of the impoundment
is to collect and store settled open feedlot effluent. An animal truck wash facility may be part of an
open feedlot operation. An animal truck wash effluent structure may be the same as a settled open
feedlot effluent basin that is part of the open feedlot operation, so long as the primary function of such
impoundment is to collect and store effluent from both the animal truck wash facility and the open
feedlot operation.

“Shallow well” means a well located and constructed in such a manner that there is not a continuous
layer of low permeability soil or rock (or equivalent retarding mechanism acceptable to the department)
at least 5 feet thick, the top of which is located at least 25 feet below the normal ground surface and
above the aquifer from which water is to be drawn.

“Solids settling facility” means a basin, terrace, diversion, or other structure or solids removal
method which is part of an open feedlot operation and which is designed and operated to remove
settleable solids from open feedlot effluent. A “solids settling facility” does not include a basin, terrace,
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diversion, or other structure or solids removal method which retains the liquid portion of open feedlot
effluent for more than seven consecutive days following a precipitation event.

“Stockpile” means any accumulation of manure, scraped solids, settleable solids or combination of
manure and solids located outside of the open feedlot or animal truck wash facility or outside of an area
that drains to an open feedlot or animal truck wash facility, where the scraped manure or solids are stored
for less than six months.

“Unformed settled open feedlot effluent basin” means a settled open feedlot effluent basin, other
than a formed settled open feedlot effluent basin.

“Vegetative infiltration basin” or “VIB” means an open feedlot operation structure in which settled
open feedlot effluent is discharged into a relatively flat basin area which is bermed to prevent entry
or discharge of surface water flows and is planted to permanent vegetation. An extensive tile system
installed at a depth of three to five feet is used to collect infiltrated settled open feedlot effluent from the
VIB and discharge it into a VTA for further treatment. As opposed to wetlands, which are designed to
maintain a permanent water level, a VIB is designed to maximize water infiltration into the soil and thus
normally will have standing water for only short periods of time. Removal of settleable solids is required
prior to discharge of open feedlot effluent into the VIB. Soil suitability is essential to ensure adequate
filtration and treatment of pollutants. Periodic harvesting of vegetation is required.

“Vegetative treatment area” or “VTA” means an open feedlot operation structure in which settled
open feedlot effluent is discharged into areas which are level in one dimension and have a slight slope (less
than 5 percent) in the other dimension and are planted to relatively dense permanent vegetation. Settled
open feedlot effluent must be discharged evenly across the top width of the VTA and allowed to slowly
flow downslope through the VTA. Level spreaders or other practices may be required to maintain even
flow throughout the length of the VTA. Management to maintain a dense vegetation cover is required,
as is periodic harvesting of vegetation.

“Water of the state” means any stream, lake, pond, marsh, watercourse, waterway, well, spring,
reservoir, aquifer, irrigation system, drainage system, and any other body or accumulation of water,
surface or underground, natural or artificial, public or private, which are contained within, flow through
or border upon the state or any portion thereof.

“Water well” means an excavation that is drilled, cored, bored, augered, washed, driven, dug,
jetted, or otherwise constructed for the purpose of exploring for groundwater, monitoring groundwater,
utilizing the geothermal properties of the ground, or extracting water from or injecting water into the
aquifer. “Water well” does not include an open ditch or drain tiles or an excavation made for obtaining
or prospecting for oil, natural gas, minerals, or products mined or quarried.

“Waters of the United States” means the same as defined in 40 CFR 122.2.

65.100(2) Incorporation by reference. The text of the following incorporated materials is not
included in Division II of this chapter. The materials listed below are hereby made a part of Division
II of this chapter. For material subject to change, only the specific version specified in this subrule is
incorporated. Any amendment or revision to a reference document is not incorporated until this subrule
has been amended to specify the new version.

a.  “Act” means the federal Water Pollution Control Act as amended through January 1, 2015, 33
U.S.C. Chapter 26;

b.  “AFO Siting Atlas” means a tool to assist in determining potential building sites that meet
regulatory requirements. The AFO Siting Atlas is located on the department’s Web site;

c.  “CFR” or “Code of Federal Regulations” means the federal administrative rules adopted by
the United States in effect as of January 1, 2015;

d. Designated Wetlands in lowa — effective date August 23, 2006, located on the department’s
Web site; and

e.  Spill line telephone number is (515)725-8694.

ITEM 55. Amend rule 567—65.101(459A), introductory paragraph, as follows:

567—65.101(459A) Minimum open feedlot effluent control requirements and reporting of
releases. An open feedlot operation shall provide for the management of manure, process wastewater,
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settled open feedlot effluent, settleable solids, scraped solids, and open feedlot effluent by using an open
feedlot control method as provided in subrules 65.101(1) to 65.101(8). A release shall be reported to
the department as provided in subrule 65.101(9).

ITEM 56. Amend subrules 65.101(2) and 65.101(3) as follows:

65.101(2) This subrule shall apply to an open feedlot operation which has obtained an NPDES permit
pursuant to 567—65.102(455B,459A) or 567—65.103(455B,459A).

a. An open feedlot operation may discharge manure, process wastewater, settled open feedlot
effluent, settleable solids, or open feedlot effluent into any waters of the United States due to a

precipitation event, if any-of-thefollowing-apply:
b Eeran the open feedlot operation that-heuses—cattle,—otherthan—veal-calves;theoperation is

designed, constructed, operated and maintained to comply with the requirements of 567—subrule
62. 4(12) and # A e e e . o

b. No change

65.101(3) An open feedlot operation which has an animal unit capacity of 1,000 animal units or
more, or an open feedlot operation which is a large CAFO, or a medium CAFO, as-defined—in+ule
567—65-100(455B;459,459A) or a designated CAFO, pursuant-to-rule 567—65-103(455B;459A) shall
not discharge manure, process wastewater, settled open feedlot effluent, settleable solids or open feedlot
effluent from an open feedlot operation structure or production area into any waters of the United States,
unless the discharge is pursuant to an NPDES permit. The control of manure, process wastewater, settled
open feedlot effluent, settleable solids or open feedlot effluent originating from the open feedlot operation
may be accomplished by the use of a solids settling facility, settled open feedlot effluent basin, AT
system, or any other open feedlot effluent control structure or practice approved by the department. The
department may require the diversion of surface drainage prior to contact with an open feedlot operation
structure. Settleable solids shall be settled from open feedlot effluent before the effluent enters a settled
open feedlot effluent basin or AT system.

ITEM 57. Amend subrules 65.101(6), 65.101(8) and 65.101(9) as follows:

65.101(6) Land application.

a. and b. No change.

c. CAFOs.

(1) No change.

(2) Setback requirements for open feedlot operations with NPDES permits. For open feedlot
operations with NPDES permits, the following is adopted by reference: 40 CFR 412.4(a), (b) and (c)(5)
as-amended-throughJuly 30,2012

65.101(8) Stockpiling of scraped manure solids and settleable solids. Stockpiles of manure solids
scraped from open feedlot operations and stockpiles of settleable solids shall comply with the following
requirements.

a. to e. No change.

65.101(9) A release, as defined in rule 567—65.100(455B;459;459A), shall be reported to the
department as provided in this subrule. This subrule does not apply to the land application of manure,
process wastewater, open feedlot effluent, settled open feedlot effluent, scraped solids, or settleable
solids in compliance with these rules, or to precipitation- or snowmelt-induced runoff from open
feedlots in compliance with the minimum control requirements set forth in this rule.

a. Notification. A person storing, handling, transporting, or land-applying manure, process
wastewater, open feedlot effluent, settled open feedlot effluent, scraped solids, or settleable solids from
an open feedlot operation who becomes aware of a release shall notify the department of the occurrence
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of release as soon as possible but not later than six hours after the onset or discovery of the release by
contacting the departmentat(515)281-8694 department’s spill line. The local police department or the
office of the sheriff of the affected county shall also be contacted within the same time period if the
release involves a public roadway and public safety could be threatened. Reports made pursuant to this
rule shall be confirmed in writing as provided in 65.101(9) “c.”

b.  No change.

c.  Written report. The written report of a release shall be submitted at the request of the department
within 30 days after the verbal report of the release and contain at a minimum the following information:

(1) to (6) No change.

(7) The estimated or known volume of manure, process wastewater, open feedlot effluent, settled
open feedlot effluent, scraped solids, or settleable solids allegedly released.

(8) to (12) No change.

d. and e. No change.

ITEM 58. Rescind rule 567—65.102(455B,459A) and adopt the following new rule in lieu thereof:

567—65.102(459A) Concentrated animal feeding operations; NPDES permits. lowa Code
subsection 459A.401(2) requires an open feedlot that is a concentrated animal feeding operation as
defined in 40 CFR 122.23(b) to comply with applicable NPDES permit requirements pursuant to rules
adopted by the commission. The following regulations are adopted by reference:

e 40 CFR 122.21, application for a permit.

e 40 CFR 122.23, concentrated animal feeding operations.

e 40 CFR 122.42(e), additional conditions applicable to specified categories of NPDES permits.
e 40 CFR 122.63(h), minor modification of permits.

e 40 CFR Part 412, concentrated animal feeding operations (CAFO) point source category.

ITEM 59. Amend subrules 65.104(3) and 65.104(4) as follows:

65.104(3) Expansion of existing animal feeding operations. A person intending to expand an
existing animal feeding operation which, upon completion of the expansion, will be defined as a CAFO
and if the operation discharges pollutants to waters of the United States shall apply for an NPDES
permit at least 90 days prior to the scheduled expansion. Operation of the expanded portion of the
facility shall not begin until an NPDES permit has been obtained.

65.104(4) New animal feeding operations. A person intending to begin a new animal feeding
operation which, upon completion, will be defined as a CAFO and if the operation discharges pollutants
to waters of the United States shall apply for an NPDES permit at least 180 days prior to the date
operation of the new animal feeding facility is scheduled. Operation of the new facility shall not begin
until an NPDES permit has been obtained.

ITEM 60. Rescind and reserve subrule 65.104(6).

ITEM 61. Amend subrules 65.104(9) and 65.104(10) as follows:

65.104(9) Permit conditions. NPDES permits shall contain conditions required by 40 CFR Section
122.41 and conditions considered necessary by the department to ensure compliance with all applicable
rules of the department, to ensure that the production area and land application areas are operated and
maintained as required by lowa law, to protect the public health and beneficial uses of waters of the United
States, and to prevent water pollution from manure storage or application operations. Any more stringent
conditions of 2605 lowa Code Supplement chapter 459A, 567—subrule 62.4(12), and this chapter that
apply to animal feeding operations shall govern. For CAFOs that maintain cattle, swine, or poultry, the
following conditions shall be included:

a.  Nutrient management plan. Open feedlot CAFOs shall comply with the requirements of
567—65.112(459A) and any additional nutrient management plan requirements for CAFOs in these
rules by Deeember31-2006. CAFOs that seek to obtain coverage under an NPDES permit issued-after
December-314,-2006; shall have a nutrient management plan developed and implemented upon the date
of permit coverage.

b. and c. No change.
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d.  Minimum monitoring requirements for AT systems. During the first twe five years of operation
of an AT system, the following minimum monitoring will be required:

(1) to (4) No change.

e.  Quarterly reporting requirements for large CAFOs with outside liquid impoundments. A
permittee with outside liquid impoundments must submit quarterly reports by April 10, July 10, October
10, and January 10, following the respective calendar quarters, documenting daily precipitation,
weekly impoundment liquid levels, volume of liquid removed from the impoundments, and the date,
time, duration, and estimated volume of any overflow. Liquid levels must be obtained by observing a
depth marker which clearly indicates the minimum capacity necessary to contain the runoff and direct

precipitation of the 25-year, 24-hour precipitation event. er-the100-year24-hourpreeipitation-event
as-appheable-pursvantto-6510-H2D) e

f Annual reporting requirements for all CAFOs with systems other than AT systems. All
permittees must submit an annual report to the department by January 10 of the following year. The
annual report must include:

(1) to (4) No change.

(5) Summary of all manure, process wastewater, settled open feedlot effluent, settleable solids, or
open feedlot effluent discharges from the production area that have occurred in the previous 12 months,
including date, time, and approximate volume; and

(6) A statement indicating whether the current version of the CAFO’s nutrient management plan
was developed or approved by a certified nutrient management planner;

(7) Actual crops planted and actual yield for the preceding 12 months; and

(8) Results of all samples of manure, litter and process wastewater for nitrogen and phosphorus
content for manure, litter and process wastewater that was land-applied.

g. and h. No change.

65.104(10) Permit renewal.

a. No change.

b. Permzts mvolvmg use of AT systems

(1) Dusing 8 " ro-ye
NPDES-permit: Renewal of t-h-ls a permlt 1nV01V1ng use of an AT system is contmgent upon proper
operation and maintenance of the AT system, submittal of all required records and reports, and
demonstration that the AT system is providing an equivalent level of performance to that achieved by
a containment system that is designed and operated as required by statute, 567—subrule 62.4(12) and
Division II of this chapter.

(2) No change.

ITEM 62. Amend subrule 65.105(3) as follows:

65.105(3) Applications that cannot be approved. The department shall not approve an application
for a construction permit unless the applicant submits all of the following:

a. No change.

b.  An engineering repon constructlon plans and spemﬁcatlons prepared by a professwnal
engineer or the R e
NRCS certifying that the eeﬂstmeﬁeﬁ de51gn of the settled open feedlot efﬂuent basm or AT system
complies with the construction design standards required in Division II of this chapter 65.

ITEM 63. Amend subrule 65.105(4) as follows:

65.105(4) Plan review criteria; time for approval or disapproval.

a.  Plan review criteria. Review of plans and specifications shall be conducted by the department
to determine the potential of the settled open feedlot effluent basin or AT system to achieve the level of
control being required of the open feedlot operation. Applicable criteria contained in federal law, state
law, these rules, Natural ResourcesConservationService NRCS design standards and specifications,
unless inconsistent with federal or state law or these rules, and United States Department of Commerce
precipitation data will be used in the review of large CAFOs. If the proposed facility plans are not
adequately covered by these criteria, applicable criteria contained in current technical literature shall be
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used. Medium CAFOs and designated CAFOs shall be evaluated using the department’s professional

judgment.

b.  No change.

ITEM 64. Amend subrule 65.105(5) as follows:

65.105(5) Expiration of construction permits. The construction permit shall expire if construction,
as defined in rule 567—65. 106(459A) is not begun W1th1n one year and completed within three years
of the date of issuance. 3t ¢ 3

director may grant an extension of time to begin or complete construction if it is necessary or justified,
upon showing of such necessity or justification to the director.

ITEM 65. Amend subrule 65.106(2) as follows:

65.106(2) Construction does not begin upon occurrence of any of the following:
a. Removal of trees, brush, or other vegetative growth.

b.  Construction of driveways or roads.

¢.  General earth moving for leveling er-compaeting at the site.

d. Installation of temporary utility services.

ITEM 66. Amend paragraph 65.107(2)“f” as follows:

f An engineering report, construction plans and specifications prepared by a professional
engineer or by Natural Resourees-Conservation—Serviee NRCS personnel for the settled open feedlot
effluent basin or AT system.

ITEM 67. Amend rule 567—65.108(455B,459A) as follows:

567—65.108(455B,459A) Water well separation distances for open feedlot operations.

65.108(1) Settlted Unformed settled open feedlot effluent basins. Settled Unformed settled open
feedlot effluent basins shall be separated from water wells as follows:

a.  Public wells. 1,000 feet from shallow wells and 400 feet from deep wells;

b.  Private wells. 400 feet from both shallow wells and deep wells.

65.108(2) Open feedlots, solids settling facilities, formed settled open feedlot effluent basins, feed
storage runoff control structures and AT systems. Open feedlots, solids settling facilities, formed settled
open feedlot effluent basins, feed storage runoff control structures and AT systems shall be separated
from water wells as follows: for both public wells and private wells, 200 feet from shallow wells and
100 feet from deep wells.

65.108(3) No change.

ITEM 68. Amend rule 567—65.109(459A) as follows:

567—65.109(459A) Settled open feedlot effluent basins—investigation, design and construction
requirements. A settled open feedlot effluent basin required to be constructed pursuant to a construction
permit issued pursuant to 2005 lowa Code Supplement section 459A.205 shall meet the design and
construction requirements set forth in this rule.

65.109(1) No change.

65.109(2) Soils and hydrogeologic report. A settled open feedlot effluent basin required to be
constructed pursuant to a construction permit issued pursuant to rule 567—65.105(459A) shall meet
design standards as required by a soils and hydrogeologic report. The report shall be submitted with
the construction permit application as provided in rule 567—65.107(459A). The report shall include all
of the following:

a. and b. No change.

c¢.  The results of a soils investigation conducted at a minimum of three locations within the
area of the basin reflecting the continuous soil profile existing within the area of the basin. The soils
investigation results shall be used in determining subsurface soil characteristics and groundwater
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elevation and direction of flow at the proposed site. The soils investigation shall be conducted and
utilized as follows:

(1) to (3) No change.

(4) If located in karst terrain or potential karst terrain, at least one soil coring shall be taken to
a minimum depth of 25 feet below the bottom elevation of the settled open feedlot effluent basin or
into bedrock, whlchever is shallower e e e-de e

(5) to (7) No change

65.109(3) Hydrology.

a.  Determination of groundwater table. For purposes of this rule, groundwater table is the
seasonal high-water table determined by a professional engineer, a groundwater professional certified
pursuant to 567—Chapter 134, or qualified staff from the department or Nataral Resourees-Conservation
Serviece—(NRES) NRCS. If a construction permit is required, the department must approve the

groundwater table determination.

(1) and (2) No change.

b. and c. No change.

65.109(4) Karst terrain.

a. and b. No change.

c.  Construction of an unformed settled open feedlot effluent basins basin is allowed in areas
identified as karst terrain if site-specific geologic information is submitted documenting that 25 feet of
suitable materials exist between the structure bottom and carbonated bedrock or limestone or dolomite.

65.109(5) No change.

65.109(6) Floodplain requirements.

a. Construction in floodplains. Open feedlot operation structures located on a floodplain or within
afloodway of ariver or stream may be required to obtain BPNR department permits and provide protection
from inundation by flood waters, as specified in 567—Chapters 71 and 72. If a proposed open feedlot
operation structure is located in alluvial soils, then a floodplain determination or floodway elevation shall
be requested from the department. The AFO Siting Atlas may be a tool used to assist in the floodplain
and alluvial soil determinations.

b.  Permits for dam construction. Open feedlot operation structures exceeding storage capacity
or dam height thresholds may be required to obtain BNR department permits, as specified in
567—71.3(455B) and 567—72.3(455B).

65.109(7) and 65.109(8) No change.

65.109(9) Unformed basins containing confinement manure and open feedlot effluent. Unformed
basins containing confinement manure and open feedlot effluent shall meet the confinement construction
standards and separation distance requirements provided in Division I of this chapter. The unformed
basin design shall ensure adequate storage for two feet of freeboard plus the open feedlot effluent
resulting from a 25-year, 24-hour precipitation event. The unformed basin shall contain the annual
manure generated from all confinement animals.

ITEM 69. Amend subrule 65.110(5), introductory paragraph, as follows:

65.110(5) Hydrology—groundwater table. For purposes of this rule, groundwater table is the
seasonal high-water table determined by a professional engineer, a groundwater professional certified
pursuant to 567—Chapter 134, or qualified staff from the department or Nataral Resourees-Conservation
Serviece{INRCS) NRCS. If a construction permit is required, the department must approve the
groundwater table ‘determination.

ITEM 70. Amend rule 567—65.111(459A) as follows:

567—65.111(459A) Construction certification.
65.111(1) The owner of an open feedlot operation who is issued a construction permit for a settled
open feedlot effluent basin or AT system as provided in rule 567—65.105(459A) en-er-afterJuly12005;
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shall submit to the department a construction certification from a professional engineer certifying all of
the following:

a. The settled open feedlot effluent basin or AT system was constructed in accordance with the
design plans submitted to the department as part of an application for a construction permit pursuant
to rule 567—65.107(459A). If the actual construction deviates from the approved design plans, the
construction certification shall identify all changes and certify that the changes were consistent with
all applicable standards of these rules.

b.  The settled open feedlot effluent basin or AT system was inspected by the professional engineer
after completion of construction and before commencement of operation.

65.111(2) No change.

ITEM 71.  Amend rule 567—65.112(459A) as follows:

567—65.112(459A) Nutrient management plan requirements.

65.112(1) The owner of an open feedlot operation which has an animal unit capacity of 1,000 animal
units or more or which is required to be issued an NPDES permit shall develop and implement a nutrient
management plan meeting the requirements of this rule. The owner of an open feedlot operation that
seeks to obtain or is required to be issued an NPDES permit after December34;2006; shall develop and
implement a nutrient management plan meeting the requirements of this rule no later than the date on
which the NPDES permit becomes effective. For the purpose of this rule, requirements pertaining to
open feedlot effluent also apply to settled open feedlot effluent and settleable solids.

65.112(2) to 65.112(7) No change.

65.112(8) A Except as provided in 65.112(8) ‘f, ” a nutrient management plan shall include all of the
following:

a. No change.

b.  Information relating to the application of the manure, process wastewater and open feedlot
effluent, including all of the following:

(1) Nutrient fevels concentration of the manure, process wastewater and open feedlot effluent.

(2) No change.

c.  If the application is on land other than land owned or rented for crop production by the owner
of the open feedlot operation, the plan shall include a copy of each written agreement executed by the
owner of the open feedlot operation and the landowner or the person renting the land for crop production
where the manure, process wastewater or open feedlot effluent may be applied. The written agreement
shall indicate the number of acres on which the manure, process wastewater or effluent may be applied
and the length of the agreement.

d. and e. No change.

£ Sales of scraped solids or settleable solids licensed by the lowa department of agriculture and
land stewardship (IDALS). Open feedlot operations that will sell scraped solids or settleable solids as a
bulk dry animal nutrient product under lowa Code chapter 200A as regulated by IDALS may, in lieu of
complying with this subrule for that portion of open feedlot effluent, submit to the department a copy of
the operation’s site-specific IDALS license or documentation for any scraped solids or settleable solids
that will be sold pursuant to Iowa Code chapter 200A, along with the department-approved nutrient
management plan form for sales of scraped solids or settleable solids.

2. An open feedlot operation must submit a complete nutrient management plan using a new
phosphorus index, including soil sampling as required in subrule 65.17(16), for each field in the nutrient
management plan a minimum of once every five years, submitting the plan with the NPDES permit
renewal application if the open feedlot operation has an NPDES permit.

65.112(9) No change.

65.112(10) Current nutrient management plan, record keeping and inspections.

a. No change.

b.  Record keeping. Records shall be maintained by the owner of & an open feedlot operation who
is required to submit a nutrient management plan. This recorded information shall be maintained for
five years following the year of application or for the length of the crop rotation, whichever is greater.
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Records shall be maintained at the site of the open feedlot operation and shall be made available to the
department upon request. Records to demonstrate compliance with the nutrient management plan shall
include the following:

(1) to (7) No change.

¢.  No change.

ITEM 72.  Amend rule 567—65.113(459A) as follows:

567—65.113(459A) Complaint investigations. Complaints of violations of Iowa Code chapter 455B,
or 459, er2005towa-Code-Supplement-chapter 459A, or 459B or these rules, which are received by the
department or are forwarded to the department by a county, following a county board of supervisors’
determination that a complainant’s allegation constitutes a violation, shall be investigated by the
department if it is determined that the complaint is legally sufficient and an investigation is justified.

65.113(1) No change.

65.113(2) A complaint is legally sufficient if it contains adequate information to investigate the
complaint and if the allegation constitutes a violation, without an investigation of whether the facts
supporting the allegation are true or untrue, of department rules, lowa Code chapter 455B, er 459, e
2005-lewa-Code-Supplement-chapter 459A, or 459B or environmental standards in regulations subject
to federal law and enforced by the department.

65.113(3) to 65.113(8) No change.

65.113(9) When a person who is a department official, an agent of the department, or a person
accompanying the department official or agent enters the premises of an open feedlot operation, both
of the following shall apply:

a. The person may enter at any reasonable time in and upon any private or public property to
investigate any actual or possible violation of Iowa Code chapter 455B, er 459, er20051owaCode
Supplement-chapter 459A, or 459B or these rules. However, the owner or person in charge shall be
notified.

(1) to (4) No change.

b.  No change.

ITEM 73. Reserve rules 567—65.115 to 567—65.199 in Division II.

ITEM 74.  Adopt the following new rules 567—65.200(459,459A) to 567—65.210(459,459A) and
Division III title:

DIVISION III
ANIMAL TRUCK WASH FACILITIES

567—65.200(459,459A) Definitions and incorporation by reference. In addition to the definitions in
Iowa Code sections 455B.101, 455B.171 and 459A.102, the following definitions shall apply to Division
III of this chapter.

65.200(1) Definitions.

“Animal feeding operation” or “AFO” means a lot, yard, corral, building, or other area in which
animals are confined and fed and maintained for 45 days or more in any 12-month period, and all


https://www.legis.iowa.gov/docs/ico/chapter/455B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2005/459A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/455B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2005/459A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/455B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/459.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2005/459A.pdf

IAB 4/13/16 NOTICES 1963
ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

structures used for the storage of manure from animals in the operation. Except as required for an NPDES
permit required pursuant to the Act, an animal feeding operation does not include a livestock market.

“Animal truck wash effluent” means a combination of manure, washwater-induced runoff, or other
runoff derived from an animal truck wash facility, which may include solids. Animal truck wash effluent
shall not exceed the following metal concentrations: aluminum 10 mg/L, copper 0.4 mg/L, and iron 10
mg/L.

“Animal truck wash effluent structure ” means an impoundment which is part of an animal truck wash
facility, if the primary function of the impoundment is to collect and store animal truck wash effluent.

“Animal truck wash facility” means an operation engaged solely in washing single-unit trucks,
truck-tractors, semitrailers, or trailers used to transport animals. An animal truck wash facility is
considered to be part of an animal feeding operation if the animal truck wash facility and the animal
feeding operation are under common ownership or management and the animal truck wash facility is
located within 1,250 feet of the animal feeding operation.

“Common management” means significant control by an individual of the management of the
day-to-day operations of two or more animal truck wash facilities or an animal truck wash facility and
an animal feeding operation. “Common management” does not include control over a contract livestock
facility by a contractor as defined in Iowa Code section 202.1.

“Formed animal truck wash effluent structure” means a covered or uncovered impoundment used
to store effluent from an animal truck wash facility, which has walls and a floor constructed of concrete,
concrete block, wood, steel, or similar materials.

“Karst terrain” means land having karst formations that exhibit surface and subterranean features
of a type produced by the dissolution of limestone, dolomite, or other soluble rock and characterized
by closed depressions, sinkholes, losing streams, or caves. If a 25-foot vertical separation distance can
be maintained between the bottom of an animal truck wash facility and limestone, dolomite, or other
soluble rock, then the structure is not considered to be in karst terrain.

“Manure” means animal excreta or other commonly associated wastes of animals including, but
not limited to, bedding, compost, litter, feed losses, raw materials or other materials commingled with
manure or set aside for disposal. If a manure storage structure or animal truck wash effluent structure
contains both manure from a confinement feeding operation and animal truck wash effluent from an
animal truck wash facility, the effluent shall be deemed to be manure.

“Manure storage structure” means a formed manure storage structure, an unformed manure storage
structure or a dry bedded manure storage structure. A manure storage structure does not include an
egg washwater storage structure. An animal truck wash facility may be part of a confinement feeding
operation. An animal truck wash effluent structure may be the same as a manure storage structure that
is part of the confinement feeding operation, so long as the primary function of such impoundment is
to collect and store both effluent from the animal truck wash facility and manure from the confinement
feeding operation.

“Nutrient management plan” or “NMP” means a plan which provides for the management of animal
truck wash effluent, including the application of effluent, as provided in 567—65.208(459A).

“Open feedlot effluent” means a combination of manure, precipitation-induced runoff, or other
runoff from an open feedlot before its settleable solids have been removed. If an open feedlot operation
structure or animal truck wash effluent structure contains effluent from both an open feedlot operation
and an animal truck wash facility, the animal truck wash effluent shall be deemed to be open feedlot
effluent.

“Owner” means the person who has title to the property where the animal truck wash facility is
located or the person who has title to the animal truck wash effluent structure which is part of an animal
truck wash facility. “Owner” does not include a person who has a lease to use the land where the animal
truck wash facility is located or to use the animal truck wash effluent structure which is part of an animal
truck wash facility.

“Release” means an actual, imminent or probable discharge of process wastewater, manure, animal
truck wash effluent, or settleable solids from an animal truck wash facility to surface water, groundwater,
or an actual, imminent or probable discharge directly to a drainage tile line or intake resulting from
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storing, handling, transporting or land-applying process wastewater, manure, animal truck wash effluent
or settleable solids.

“Settleable solids,” “scraped solids,” or “solids” mean that portion of animal truck wash effluent
that meets all the following requirements:

1. The solids do not flow perceptibly under pressure.

2. The solids are not capable of being transported through a mechanical pumping device designed
to move a liquid.

3. The constituent molecules of the solids do not flow freely among themselves but do show the
tendency to separate under stress.

“Settled open feedlot effluent basin” or “runoff control basin” means a covered or uncovered
impoundment which is part of an open feedlot operation, if the primary function of the impoundment
is to collect and store settled open feedlot effluent. An animal truck wash facility may be part of an
open feedlot operation. An animal truck wash effluent structure may be the same as a settled open
feedlot effluent basin that is part of the open feedlot operation, so long as the primary function of such
impoundment is to collect and store effluent from both the animal truck wash facility and the open
feedlot operation.

“Small animal truck wash facility” means an animal truck wash facility, if all of the following apply:

1.  The animal truck wash facility and all single-unit trucks, truck-tractors, semitrailers, or trailers
that are washed at the facility are owned by the same person; and

2. The average total per-day volume of washwater used by the animal truck wash facility does not
exceed 2,000 gallons as calculated on a monthly basis.

“Stockpile” means any accumulation of manure, scraped solids, settleable solids or combination of
manure and solids located outside of the animal truck wash facility or outside of an area that drains to
an animal truck wash facility, where the scraped manure or solids are stored for less than six months.

“Unformed animal truck wash effluent structure” means a covered or uncovered impoundment used
to store animal truck wash effluent, other than a formed animal truck wash effluent structure.

“Water of the state” means any stream, lake, pond, marsh, watercourse, waterway, well, spring,
reservoir, aquifer, irrigation system, drainage system, and any other body or accumulation of water,
surface or underground, natural or artificial, public or private, which are contained within, flow through
or border upon the state or any portion thereof.

65.200(2) Incorporation by reference. The text of the following incorporated materials is not
included in Division III of this chapter. The materials listed below are hereby made a part of Division
III of this chapter. For material subject to change, only the specific version specified in this subrule is
incorporated. Any amendment or revision to a reference document is not incorporated until this subrule
has been amended to specify the new version.

a. “Act” means the federal Water Pollution Control Act as amended through January 1, 2015, 33
U.S.C. Chapter 26;

b.  “AFO Siting Atlas” means a tool to assist in determining potential building sites that meet
regulatory requirements. The AFO Siting Atlas is located on the department’s Web site;

c.  “CFR” or “Code of Federal Regulations” means the federal administrative rules adopted by
the United States in effect as of January 1, 2015;

d. Designated Wetlands in lowa — effective date August 23, 2006, located on the department’s
Web site; and

e.  Spill line telephone number is (515)725-8694.

’

567—65.201(459A) Minimum animal truck wash effluent control requirements and reporting of
releases. An animal truck wash facility shall provide for the management of manure, process wastewater,
settleable solids, scraped solids, and animal truck wash effluent by using the control method as provided
in subrules 65.201(1) to 65.201(4). A release shall be reported to the department as provided in subrule
65.201(5).

65.201(1) No direct discharge of animal truck wash effluent shall be allowed from an animal truck
wash facility into a publicly owned lake, a known sinkhole, or an agricultural drainage well.
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65.201(2) Land application.

a. General requirements. Animal truck wash effluent shall be land-applied in a manner which
will not cause pollution of surface water or groundwater. Land application of animal truck wash effluent
shall not exceed one inch per hour, and land application shall cease immediately if runoff occurs. Land
application of animal truck wash effluent shall be conducted on days when weather and soil conditions
are suitable. Weather and soil conditions are normally considered suitable for animal truck wash
effluent application if: (1) land application areas are not frozen or snow-covered; (2) temperatures
during application are greater than 32 degrees Fahrenheit; and (3) precipitation has not exceeded the
water holding capacity of the soil to accept the effluent application without the possibility of runoff.
Application in accordance with the provisions of state law and the rules in this chapter shall be deemed
as compliance with this requirement.

b.  Separation distances. A person shall not apply animal truck wash effluent on land located
within 750 feet from a residence not owned by the titleholder of the land, unless one of the following
apply:

(1) The animal truck wash effluent is land-applied by injection or incorporation on the same date
as the animal truck wash effluent was land-applied.

(2) The titleholder of the land benefiting from the separation distance requirement executes a
written waiver with the titleholder of the land where the animal truck wash effluent is applied.

(3) The animal truck wash effluent is from a small animal truck wash facility or an animal truck
wash facility that is part of a small animal feeding operation.

65.201(3) The owner of an animal truck wash facility who discontinues the use of the facility shall
remove and land-apply in accordance with state law all manure, process wastewater and animal truck
wash effluent from the animal truck wash effluent structures as soon as practical but not later than six
months following the date the animal truck wash facility is discontinued.

65.201(4) Stockpiling of scraped solids and settleable solids. Stockpiles of solids scraped from
animal truck wash facilities and stockpiles of settleable solids shall comply with the following
requirements:

a.  Stockpiles must be land-applied in accordance with subrule 65.201(2) as soon as possible but
not later than six months after they are established.

b.  Stockpiles shall not be located within 400 feet from a designated area or, in the case of a
high-quality water resource, within 800 feet.

c¢.  Stockpiles shall not be located in grassed waterways or areas where water ponds or has
concentrated flow.

d.  Stockpiles shall not be located within 200 feet of a terrace tile inlet or surface tile inlet or known
sinkhole unless the stockpile is located so that any runoff from the stockpile will not reach the inlet or
sinkhole.

e.  Stockpiles shall not be located on land having a slope of more than 3 percent unless methods,
structures or practices are implemented to contain the stockpiled solids, including but not limited to
hay bales, silt fences, temporary earthen berms, or other effective measures, and to prevent or diminish
precipitation-induced runoft from the stockpiled solids.

65.201(5) A release, as defined in rule 567—65.200(459,459A), shall be reported to the department
as provided in this subrule. This subrule does not apply to the land application of manure, process
wastewater, animal truck wash effluent, scraped solids, or settleable solids in compliance with these
rules.

a. Notification. A person storing, handling, transporting, or land-applying manure, process
wastewater, animal truck wash effluent, scraped solids, or settleable solids from an animal truck wash
facility who becomes aware of a release shall notify the department of the occurrence of release as
soon as possible but not later than six hours after the onset or discovery of the release by contacting the
department’s spill line. The local police department or the office of the sheriff of the affected county
shall also be contacted within the same time period if the release involves a public roadway and public
safety could be threatened. Reports made pursuant to this rule shall be confirmed in writing as provided
in 65.201(5)“c.”
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b.  Verbal report. The verbal report of such a release should provide information on as many items
listed in 65.201(5) “c” as available information will allow.

c.  Written report. The written report of a release shall be submitted at the request of the department
within 30 days after the verbal report of the release and contain at a minimum the following information:

(1) The approximate location of the alleged release (including at a minimum the quarter-quarter
section, township and county in which the release occurred or was discovered).

(2) Thetime and date of onset of the alleged release, if known, and the time and date of the discovery
of the alleged release.

(3) The time and date of the verbal report to the department of the release.

(4) The name, mailing address and telephone number of the person reporting the release.

(5) The name, mailing address and telephone number of any other person with knowledge of the
event who can be contacted for further information.

(6) The source of the manure, process wastewater, animal truck wash effluent, scraped solids, or
settleable solids allegedly released.

(7) The estimated or known volume of manure, process wastewater, animal truck wash effluent,
scraped solids, or settleable solids allegedly released.

(8) The weather conditions at the time of the onset or discovery of the release.

(9) If known, the circumstances under which the alleged release occurred or exists (e.g., overflow,
storage structure breach, equipment malfunction or breakdown, land runoff).

(10) The approximate location of the nearest stream or other water body which is or could be
impacted by the alleged release, and the approximate location to the alleged release of any known tile
intakes or tile lines which could be a direct conveyance to a surface water or groundwater.

(11) A description of any containment or remedial measures taken to minimize the impact of the
release.

(12) Any information that may assist the department in evaluating the release.

d.  Reporting of subsequent findings. All subsequent findings and laboratory results should be
reported and submitted in writing to the department as soon as they become available.

e.  Waiver of notification requirement. A waiver from the notification requirement of paragraph
“a” of this subrule may be granted by the department for a release to a specific drainage tile line or
intake if sufficient information is provided to demonstrate that the drainage tile line or intake will not
result in a discharge to a water of the state.

567—65.202(459,459A) Construction permits.

65.202(1) Animal truck wash facilities required to obtain a construction permit. An animal truck
wash facility must obtain a construction permit prior to any of the following:

a.  Constructing or expanding an animal truck wash effluent structure.

b.  When the department has previously issued the animal truck wash facility a construction permit
and the volume of the animal truck wash effluent would be more than the volume approved by the
department in the previous construction permit.

c¢. When the animal truck wash facility is part of a confinement feeding operation and all of the
following apply:

(1) The department has issued a construction permit or an NPDES permit for the confinement
feeding operation or a letter approving a construction design statement for the confinement feeding
operation in lieu of a construction permit.

(2) The animal truck wash effluent will be added to an existing manure storage structure resulting
in a total stored volume greater than that approved in the construction permit or the construction design
statement approval letter.

d.  When the animal truck wash facility is part of an open feedlot operation and all of the following
apply:

(1) The department has issued a construction permit or an NPDES permit for an open feedlot
operation.
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(2) The animal truck wash effluent will be added to an existing settled open feedlot effluent basin
resulting in a total stored volume greater than that approved in the construction permit or NPDES permit.

e.  When an animal truck wash facility is constructed or expanded as part of a small animal feeding
operation that includes a manure storage structure and the animal truck wash effluent will be added to
the manure storage structure.

65.202(2) When a construction permit for an animal truck wash facility is not required.

a. When a small animal truck wash facility is constructed or expanded.

b.  When a small animal truck wash facility is part of a small animal feeding operation and the
animal truck wash effluent is added to the manure storage structure.

65.202(3) Construction permit applications that cannot be approved. The department shall not
approve an application for a construction permit unless the applicant submits all of the following:

a. A nutrient management plan as provided in rule 567—65.208(459A).

b.  An engineering report, construction plans, and specifications prepared by a professional
engineer or NRCS certifying that the design of the animal truck wash effluent structure complies with
the construction design standards required in Division III of this chapter.

65.202(4) Plan review criteria; time for approval or disapproval.

a.  Plan review criteria. Review of plans and specifications shall be conducted by the department
to determine the potential of the animal truck wash effluent structure to achieve the level of control
being required of the animal truck wash facility. Applicable criteria contained in federal law, state law,
these rules, NRCS design standards and specifications, unless inconsistent with federal or state law or
these rules will be used in this review. If the proposed facility plans are not adequately covered by these
criteria, applicable criteria contained in current technical literature shall be used.

b.  Time for approval or disapproval. The department shall approve or disapprove an application
for a construction permit within 60 days after receiving the permit application. However, the applicant
may deliver a notice requesting a continuance. Upon receipt of a notice, the time required for the
department to act upon the application shall be suspended for the period provided in the notice, but
for not more than 30 days after the department’s receipt of the notice. The applicant may submit more
than one notice. If review of the application is delayed because the application is incomplete, and the
applicant fails to supply requested information within a reasonable time prior to the deadline for action on
the application, the permit may be denied and a new application will be required if the applicant wishes
to proceed. The department may also provide for a continuance when it considers the application. The
department shall provide notice to the applicant of the continuance. The time required for the department
to act upon the application shall be suspended for the period provided in the notice, but for not more than
30 days. However, the department shall not provide for more than one continuance.

65.202(5) Expiration of construction permits. The construction permit shall expire if construction,
as defined in rule 567—65.203(459A), is not begun within one year and completed within three years of
the date of issuance. The director may grant an extension of time to begin or complete construction if it
is necessary or justified, upon showing of such necessity or justification to the director.

65.202(6) Revocation of construction permits. The department may suspend or revoke a
construction permit, modify the terms or conditions of a construction permit, or refuse to renew a
construction permit expiring according to subrule 65.202(5) if it determines that the operation of the
animal truck wash facility constitutes a clear, present and impending danger to public health or the
environment.

65.202(7) Permit prior to construction. An applicant for a construction permit shall notify the
department prior to the start of construction for any animal truck wash facility. The applicant shall not
begin construction of an animal truck wash facility until the person has been granted a permit for the
construction by the department.

567—65.203(459A) Construction. For purposes of these rules:
65.203(1) Construction of an animal truck wash facility begins or an animal truck wash facility is
constructed when any of the following occur:
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a. Excavation commences for a proposed animal truck wash facility or proposed expansion of an
existing animal truck wash facility structure.

b. Installation of forms for concrete for a proposed animal truck wash facility or the proposed
expansion of an existing animal truck wash facility.

c. Installation of piping for movement of animal truck wash effluent within or between animal
truck wash facilities as proposed or proposed to be expanded.

65.203(2) Construction does not begin upon occurrence of any of the following:

a. Removal of trees, brush, or other vegetative growth.

b.  Construction of driveways or roads.

c¢.  General earth moving for leveling at the site.

d. Installation of temporary utility services.

65.203(3) Separation distances for the construction or expansion of an animal truck wash effluent
structure.

a.  An animal truck wash effluent structure shall not be constructed or expanded within 1,250 feet
from a residence not owned by the titleholder of the animal truck wash facility, a commercial enterprise,
a bona fide religious institution, an educational institution, or a public use area.

b.  An animal truck wash effluent structure shall not be constructed or expanded within 100 feet
from a public thoroughfare.

c.  Any separation distance required for a confinement feeding operation structure and a location
or object specified in Table 6 for “Water Wells” and “Other Distances” at the end of this chapter shall
also apply to the animal truck wash effluent structure and that same location or object.

d.  An animal truck wash effluent structure shall not be constructed or expanded on land that is
part of a one hundred year floodplain.

65.203(4) Exemptions to separation distances for the construction or expansion of an animal truck
wash effluent structure.

a. Paragraph 65.203(3) “a” does not apply if a residence, educational institution, a bona fide
religious institution, or commercial enterprise was constructed or expanded, or if the boundaries of a
public use area were expanded, after the date that the animal truck wash facility was established. The
date the animal truck wash facility was established is the date on which the animal truck wash facility
commenced operating. A change in ownership or expansion of an animal truck wash facility shall not
change the date of operation.

b.  Paragraphs 65.203(3) “a” and “b” do not apply if the titleholder of the land benefiting from the
separation distance requirement, including a person authorized by the titleholder, executes a written
waiver with the owner of the animal wash effluent structure. The structure shall be constructed or
expanded under such terms and conditions that the parties negotiate. The state or a political subdivision
constructing or maintaining the public thoroughfare benefiting from the separation distance requirement
may execute a written waiver with the titleholder of the land where the structure is located. The structure
shall be constructed or expanded under such terms and conditions that the parties negotiate. The waiver
shall be specific to the construction or expansion project for which it is submitted. The waiver may
include specific language to include future projects or expansions.

c.  Paragraphs 65.203(3) “a” and “b” shall not apply to small animal truck wash facilities.

d. Exemptions to separation distance requirements from water sources, major water sources,
known sinkholes, agricultural drainage wells and designated wetlands and secondary containment.

As specified in lowa Code section 459.310(3), the separation distance required from surface intakes,
wellheads or cisterns of agricultural drainage wells, known sinkholes, water sources, major water sources
and designated wetlands, specified in lowa Code section 459.310 and summarized in Tables 6 to 6d at
the end of this chapter, shall not apply to a farm pond or privately owned lake as defined in lowa Code
section 462A.2 or to an animal truck wash effluent structure constructed with a secondary containment
barrier according to subrule 65.15(17). To qualify for this separation distance exemption, the design of
the secondary containment barrier shall be filed in accordance with subrule 65.9(8) prior to beginning
construction of the animal truck wash facility.
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e.  Paragraphs 65.203(3)“c” and “d” shall not apply to the replacement of an unformed animal
truck wash effluent structure constructed prior to April 28, 2003, with a formed animal truck wash effluent
structure. The capacity of a replacement animal truck wash effluent structure shall not exceed the amount
required to store animal truck wash effluent for any 18-month period.

567—65.204(459A) Construction permit application. An animal truck wash facility required to obtain
a construction permit in accordance with the provisions of 65.202(1) shall apply for the construction
permit at least 90 days before the date that construction, installation, or modification is scheduled to
start.

65.204(1) Conceptual design. Prior to submitting an application for a construction permit, the
applicant may submit a conceptual design and site investigation report to the department for review and
comment.

65.204(2) Application for a construction permit for an animal truck wash facility shall be made on
a form provided by the department. The application shall include all of the information necessary to
enable the department to determine the potential of the proposed animal truck wash effluent structure to
achieve the level of control required of the animal truck wash facility. A construction permit application
shall include the following:

a.  The name of the animal truck wash facility and the name of the owner of the animal truck wash
facility, including the owner’s mailing address and telephone number.

b.  The name of the contact person for the animal truck wash facility, including the person’s mailing
address and telephone number.

c¢.  The location of the animal truck wash facility.

d. A statement providing that the application is for any of the following:

(1) The construction or expansion of an animal truck wash effluent structure for an existing animal
truck wash facility which is not expanding;

(2) The construction or expansion of an animal truck wash effluent structure for an existing animal
truck wash facility which is expanding;

(3) The construction of an animal truck wash effluent structure for a proposed new animal truck
wash facility.

e. An engineering report, construction plans, and specifications prepared by a professional
engineer or by NRCS personnel.

(1) The engineering report must demonstrate that the storage capacity of the animal truck wash
effluent structure is equal to or greater than the amount of effluent to be stored for any six-month period,
in addition to two feet of freeboard for an unformed animal truck wash effluent structure or one foot of
freeboard for a formed animal truck wash effluent structure.

(2) If an animal truck wash effluent structure is to be constructed on karst terrain, the engineering
report must establish that the construction complies with the requirements of Iowa Code section
459A.404.

/- A report on the soil and hydrogeologic information for the site, as described in subrule
65.206(2).

g Information including, but not limited to, maps, drawings and aerial photos that clearly show
the location of all the following:

(1) The animal truck wash facility and all existing and proposed animal truck wash effluent
structures.

(2) Any animal truck wash facility under common ownership or common management and located
within 1,250 feet of the animal truck wash facility.

(3) Any public water supply system as defined in lowa Code section 455B.171 or drinking
water well which is located less than the distance from the animal truck wash facility required by rule
567—65.205(459A). Information shall also be provided as to whether the proposed animal truck wash
effluent structure will meet all applicable separation distances.
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567—65.205(459A) Water well separation distances for animal truck wash facilities.

65.205(1) Unformed animal truck wash effluent structures. Unformed animal truck wash effluent
structures shall be separated from water wells as follows:

a.  Public wells. 1,000 feet from shallow wells and 400 feet from deep wells;

b.  Private wells. 400 feet from both shallow wells and deep wells.

65.205(2) Formed animal truck wash effluent structures. Formed animal truck wash effluent
structures shall be separated from water wells as follows: for both public wells and private wells, 200
feet from shallow wells and 100 feet from deep wells.

65.205(3) Variances. Variances to this rule may be granted by the director if the petitioner complies
with the procedures and criteria in 561—Chapter 10 and provides an alternative that is substantially
equivalent to the rule or provides improved effectiveness or protection as required by the rule. Petition
for a variance shall be made in writing at the time the construction permit application is submitted. The
denial of a variance may be appealed to the commission.

567—65.206(459A) Unformed animal truck wash effluent structure—investigation, design
and construction requirements. An unformed animal truck wash effluent structure required to be
constructed pursuant to a construction permit issued pursuant to lowa Code section 459A.205 shall
meet the design and construction requirements set forth in this rule.

65.206(1) Drainage tile investigation and removal. Prior to constructing an unformed animal truck
wash effluent structure, the owner of the animal truck wash facility shall investigate the site for the
animal truck wash effluent structure for a drainage tile line. The investigation shall be made by digging
a core trench to a depth of at least six feet from ground level at the projected center of the berm of the
animal truck wash effluent structure. A written record of the investigation shall be submitted as part of
the construction certification required in 567—65.207(459A). If a drainage tile line is discovered, one
of the following solutions shall be implemented:

a. The drainage tile line shall be rerouted around the perimeter of the unformed animal truck
wash effluent structure at a distance of at least 25 feet horizontally separated from the outside toe of the
berm of the unformed animal truck wash effluent structure. For an area of the unformed animal truck
wash effluent structure where there is not a berm, the drainage tile line shall be rerouted at least 50 feet
horizontally separated from the edge of the unformed animal truck wash effluent structure.

b.  The drainage tile line shall be replaced with a nonperforated tile line under the unformed animal
truck wash effluent structure floor. The nonperforated tile line shall be continuous and without connecting
joints. There must be a minimum of three feet between the nonperforated tile line and the unformed
animal truck wash effluent structure floor.

65.206(2) Soils and hydrogeologic report. An unformed animal truck wash effluent structure
required to be constructed pursuant to a construction permit issued pursuant to rule 567—65.202(459A)
shall meet design standards as required by a soils and hydrogeologic report. The report shall be
submitted with the construction permit application as provided in rule 567—65.204(459A). The report
shall include all of the following:

a. A description of the steps taken to determine the soils and hydrogeologic conditions at the
proposed construction site, a description of the geologic units encountered, and a description of the
effects of the soil and groundwater elevation and direction of flow on the construction and operation of
the unformed animal truck wash effluent structure.

b.  The subsurface soil classification of the site. A subsurface soil classification shall be based on
ASTM international designation D 2487-92 or D 2488-90.

c¢.  Theresults of a soils investigation conducted at a minimum of three locations within the area of
the unformed animal truck wash effluent structure reflecting the continuous soil profile existing within
the area of the unformed animal truck wash effluent structure. The soils investigation results shall be
used in determining subsurface soil characteristics and groundwater elevation and direction of flow at
the proposed site. The soils investigation shall be conducted and utilized as follows:

(1) By a qualified person ordinarily engaged in the practice of performing soils investigations.
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(2) At locations that reflect the continuous soil profile conditions existing within the area of the
proposed unformed animal truck wash effluent structure, including conditions found near the corners and
the deepest point of the proposed unformed animal truck wash effluent structure. The soils investigation
shall be conducted to a minimum depth of ten feet below the proposed bottom elevation of the unformed
animal truck wash effluent structure.

(3) By methods which identify the continuous soil profile and do not result in mixing of soil layers.
Soil corings using hollow-stem augers and other suitable methods may be used.

(4) If located in karst terrain or potential karst terrain, at least one soil coring shall be taken to
a minimum depth of 25 feet below the bottom elevation of the unformed animal truck wash effluent
structure or into bedrock, whichever is shallower.

(5) Soil corings may be used to determine current groundwater levels by completing the corings
as temporary monitoring wells as provided in 65.206(3) “a (1) and measuring the water levels in these
wells no earlier than seven days after installation as provided in 65.206(3) “a ”(2).

(6) Upon abandonment of soil core holes, all soil core holes, including those developed as
temporary water level monitoring wells, shall be plugged with concrete, Portland cement concrete
grout, bentonite, or similar materials.

(7) If excavation methods are used in conducting the soils investigation, upon closure these
excavations must be filled with suitable materials and adequately compacted to ensure they will not
compromise the integrity of the unformed animal truck wash effluent structure liner.

65.206(3) Hydrology.

a.  Determination of groundwater table. For purposes of this rule, the groundwater table is the
seasonal high-water table determined by a professional engineer, a groundwater professional certified
pursuant to 567—Chapter 134, or qualified staff from the department or NRCS. If a construction permit
is required, the department must approve the groundwater table determination.

(1) Current groundwater levels shall be measured as provided in this subparagraph for an unformed
animal truck wash effluent structure. Three temporary monitoring wells shall be installed. The top of
the well screen shall be within five feet of the ground surface. Each well shall be extended to at least two
feet below the proposed top of the liner of an unformed animal truck wash effluent structure or to at least
two feet below the proposed bottom of the footings of a formed animal truck wash effluent structure. In
addition, the wells must be installed as follows:

1. Unformed animal truck wash effluent structure. For an unformed animal truck wash effluent
structure, the monitoring wells may be installed in the soil core holes developed as part of conducting
the soils investigation required in paragraph 65.206(2) “c.”

2. Formed animal truck wash effluent structure. For a formed animal truck wash effluent structure,
at least three temporary monitoring wells shall be installed as close as possible to three corners of the
structure, with one of the wells close to the corner of deepest excavation. If the formed animal truck
wash effluent structure is circular, the three monitoring wells shall be equally spaced and one well shall
be placed at the point of deepest excavation.

(2) The seasonal high-water table shall be determined by considering all relevant data, including
the groundwater levels measured in the temporary monitoring wells not earlier than seven days following
installation, NRCS soil survey information, soil characteristics such as color and mottling, other existing
water table data, and other pertinent information. If a drainage system for artificially lowering the
groundwater table will be installed in accordance with the requirements of paragraph 65.206(3) “c, ”
the level to which the groundwater table will be lowered will be considered to represent the seasonal
high-water table.

b.  The unformed animal truck wash effluent structure shall be constructed with a minimum
separation of two feet between the top of the liner of the unformed animal truck wash effluent structure
and the seasonal high-water table.

c. If a drainage tile line around the perimeter of the basin is installed a minimum of two feet
below the top of the unformed animal truck wash effluent structure liner to artificially lower the seasonal
high-water table, the top of the unformed animal truck wash effluent structure’s liner may be a maximum
of four feet below the seasonal high-water table which existed prior to installation of the perimeter tile
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system. The seasonal high-water table may be artificially lowered by gravity flow tile lines or other
similar system. However, the following shall apply:

(1) Except as provided in subparagraph (2), an animal truck wash facility shall not use a nongravity
mechanical system that uses pumping equipment.

(2) Ifthe animal truck wash facility was constructed before July 1, 2005, the operation may continue
to use its existing nongravity mechanical system that uses pumping equipment or it may construct a new
nongravity mechanical system that uses pumping equipment. However, an animal truck wash facility
that expands the area of its animal truck wash facility on or after April 1, 2011, shall not use a nongravity
mechanical system that uses pumping equipment.

(3) Drainage tile lines may be installed to artificially lower the seasonal high-water table at an
unformed animal truck wash effluent structure, if all of the following conditions are satisfied:

1. Adevice to allow monitoring of the water in the drainage tile lines and a device to allow shutoff
of the flow in the drainage tile lines are installed, if the drainage tile lines do not have a surface outlet
accessible on the property where the unformed animal truck wash effluent structure is located.

2. Drainage tile lines are installed horizontally at least 25 feet away from the outside toe of the
berm of the unformed animal truck wash effluent structure. Drainage tile lines shall be placed in a vertical
trench and encased in granular material which extends upward to the level of the seasonal high-water
table which existed prior to installation of the perimeter tile system.

65.206(4) Karst terrain.

a. Construction prohibited. Unformed animal truck wash effluent structures shall not be
constructed in areas which drain to known sinkholes or in karst terrain. Structure sites located within
one mile of karst terrain shall be considered to be located in karst terrain, unless site-specific geologic
information is submitted documenting that 25 feet of suitable materials exist between the bottom of an
unformed animal truck wash effluent storage structure and carbonated bedrock or limestone or dolomite.

b.  The use of formed structures is required to store animal truck wash effluent in karst terrain.

(1) Formed structures constructed of concrete in karst terrain shall comply with the provisions of
65.15(14).

(2) The use of formed structures constructed of materials other than concrete and located in areas
which drain to known sinkholes or located in karst terrain may be approved by the department if the
proposed structures are designed by a professional engineer, a minimum of five feet vertical separation is
maintained between the structure bottom and carbonated bedrock, and the engineer certifies and provides
data showing that the permeability of the geologic material below the structure’s base is sufficiently low
to provide an adequate barrier to prevent percolation into carbonated bedrock or groundwater.

c¢.  Construction of an unformed animal truck wash effluent structure is allowed in areas identified
as karst terrain if site-specific geologic information is submitted documenting that 25 feet of suitable
materials exist between the bottom of an unformed animal truck wash effluent storage structure and
carbonated bedrock or limestone or dolomite.

65.206(5) Bedrock separation. An unformed animal truck wash effluent structure shall be
constructed with at least four feet of separation between the bottom of the unformed animal truck wash
effluent structure and a bedrock formation.

65.206(6) Floodplain requirements.

a. Construction in floodplains. Animal truck wash facilities located on a floodplain or within a
floodway of a river or stream may be required to obtain department permits and provide protection
from inundation by flood waters, as specified in 567—Chapters 71 and 72. If the animal truck wash
facility structure is located in alluvial soils, then a floodplain determination or floodway elevation shall
be requested from the department. The AFO Siting Atlas may be a tool used to assist in the floodplain
and alluvial soil determinations.

b.  Permits for dam construction. Animal truck wash facility structures exceeding storage capacity
or dam height thresholds may be required to obtain department permits, as specified in 567—71.3(455B)
and 567—72.3(455B).

65.206(7) Liner design and construction. The liner of an unformed animal truck wash effluent
structure shall comply with all of the following:
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a.  The liner shall comply with any of the following permeability standards:

(1) The liner shall be constructed to have a percolation rate that shall not exceed one-sixteenth
inch per day at the design depth of the unformed animal truck wash effluent structure as determined by
percolation tests conducted by the professional engineer. If a clay soil liner is used, the liner shall be
constructed with a minimum thickness of 12 inches or the minimum thickness necessary to comply with
the percolation rate in this subparagraph, whichever is greater.

(2) The liner shall be constructed to have a percolation rate that shall not exceed one-sixteenth inch
per day at the design depth of the unformed animal truck wash effluent structure. The design of the liner
will specify a moisture content, compaction requirement, and liner thickness that will comply with the
maximum allowable percolation requirement and will be based on moisture content and percentage of
maximum density as determined by a standard 5-point proctor test performed in accordance with ASTM
D698 (Method A). The liner thickness will be based on laboratory tests of the compacted material, with
a minimum liner thickness of 12 inches. Appropriate field or laboratory testing during construction shall
be provided to verify the design requirements are met.

b.  Ifasynthetic liner is used, the liner shall be installed to comply with the percolation rate required
in 65.206(7) “a”(1).

65.206(8) Berm erosion inspection and repair. The owner of an animal truck wash facility using an
unformed animal truck wash effluent structure shall inspect the berms of the unformed animal truck wash
effluent structure at least semiannually for evidence of erosion. If the inspection reveals erosion which
may impact the unformed animal truck wash effluent structure’s structural stability or the integrity of the
unformed animal truck wash effluent structure’s liner, the owner shall repair the berms.

65.206(9) Basins containing confinement manure and animal truck wash effluent. Basins containing
confinement manure and animal truck wash effluent shall meet the confinement construction standards
and separation distance requirements provided in Division I of this chapter. The basin design shall ensure
adequate storage including two feet of freeboard for an unformed animal truck wash effluent structure
or one foot of freeboard for a formed animal truck wash effluent structure. The basin shall contain the
annual manure generated from all confinement animals.

65.206(10) Formed animal truck wash effluent structures. An animal truck wash facility electing
to use a formed animal truck wash effluent structure may submit, in lieu of an engineering report, a
construction design statement that meets the requirements in subrule 65.9(6).

567—65.207(459A) Construction certification.

65.207(1) The owner of an animal truck wash facility who is issued a construction permit for
an animal truck wash effluent structure as provided in rule 567—65.202(459A) shall submit to the
department a construction certification on a form provided by the department from a professional
engineer certifying all of the following:

a. The animal truck wash effluent structure was constructed in accordance with the design
plans submitted to the department as part of an application for a construction permit pursuant to
rule 567—65.204(459A). If the actual construction deviates from the approved design plans, the
construction certification shall identify all changes and certify that the changes were consistent with all
applicable standards of these rules.

b.  The animal truck wash effluent structure was inspected by the professional engineer after
completion of construction and before commencement of operation.

65.207(2) A written record of an investigation for drainage tile lines, including the findings of the
investigation and actions taken to comply with 65.206(1), shall be submitted as part of the construction
certification.

567—65.208(459A) Nutrient management plan requirements.

65.208(1) The owner of an animal truck wash facility, other than a small animal truck wash facility,
which has an animal truck wash effluent structure shall develop and implement a nutrient management
plan meeting the requirements of this rule. However, an animal truck wash facility which is part of a
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confinement feeding operation, in lieu of submitting a nutrient management plan, may submit an original
manure management plan and an updated manure management plan to the department.

65.208(2) A person shall not remove animal truck wash effluent from an animal truck wash facility
for which a nutrient management plan is required under this rule, unless the department approves a
nutrient management plan as required in this rule.

65.208(3) The department shall not approve an application for a permit to construct an animal truck
wash effluent structure unless the owner of the animal truck wash facility applying for approval submits
a nutrient management plan together with the application for the construction permit as provided in rule
567—65.202(459A).

65.208(4) If a construction permit is required as provided in rule 567—65.202(459A), the
department shall approve or disapprove the nutrient management plan as part of the construction
permit application. If a construction permit is not required, the department shall approve or disapprove
the nutrient management plan within 60 days from the date that the department receives the nutrient
management plan.

65.208(5) A nutrient management plan shall include all of the following:

a. Restrictions on the application of animal truck wash effluent based on all of the following:

(1) A phosphorus index of each field in the nutrient management plan, as required in 65.17(17),
including the factors used in the calculation. A copy of the NRCS phosphorus index detailed report shall
satisfy the requirement to include the factors used in the calculation. In addition, total phosphorus (as
P205) available to be applied from the animal truck wash facility shall be included.

(2) Calculations necessary to determine the land area required for the application of animal
truck wash effluent from an animal truck wash facility based on nitrogen or phosphorus use levels
(as determined by the phosphorus index) in order to obtain optimum crop yields according to a crop
schedule specified in the nutrient management plan, and according to requirements specified in subrule
65.17(4).

b.  Information relating to the application of the animal truck wash effluent, including all of the
following:

(1) Nutrient concentration of the animal truck wash effluent. Animal truck wash facilities shall
provide yearly animal truck wash effluent test analysis for aluminum, copper, and iron.

(2) Application methods, the timing of the application, and the location of the land where the
application occurs.

c.  If the application is on land other than land owned or rented for crop production by the owner
of the animal truck wash facility, the plan shall include a copy of each written agreement executed by
the owner and the landowner or the person renting the land for crop production where the animal truck
wash effluent may be applied. The written agreement shall indicate the number of acres on which the
animal truck wash effluent may be applied and the length of the agreement.

d.  An estimate of the animal truck wash effluent volume or weight produced by the animal truck
wash facility.

e. Information which shows all of the following:

(1) There is adequate storage for animal truck wash effluent, including procedures to ensure proper
operation and maintenance of the storage structures.

(2) Surface drainage is diverted from the animal truck wash facility.

(3) Chemicals or other contaminants handled on site are not disposed of in an animal truck wash
facility that is not specifically designed to store such chemicals or contaminants.

(4) Equipment used for the land application of animal truck wash effluent must be periodically
inspected for leaks.

(5) Appropriate site-specific conservation practices to be implemented, including as appropriate
buffers or equivalent practices, to control runoff of pollutants to waters of the United States.

(6) Protocols for appropriate testing of animal truck wash effluent and soil.

(7) Protocols to land-apply animal truck wash effluent in accordance with site-specific nutrient
management practices that ensure appropriate agricultural utilization of the nutrients in the animal truck
wash effluent.
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(8) Identification of specific records that will be maintained to document the implementation and
management of the requirements in this subrule.

65.208(6) Current nutrient management plan, record keeping and inspections.

a.  Current nutrient management plan. The owner of an animal truck wash facility who is required
to submit a nutrient management plan shall maintain a current nutrient management plan at the site of
the animal truck wash facility and shall make the current nutrient management plan available to the
department upon request. If nutrient management practices change, a person required to submit a nutrient
management plan shall make appropriate changes consistent with this rule. If values other than the
standard table values are used for nutrient management plan calculations, the source of the values used
shall be identified.

b.  Record keeping. Records shall be maintained by the owner of an animal truck wash facility
who is required to submit a nutrient management plan. This recorded information shall be maintained
for five years following the year of application or for the length of the crop rotation, whichever is greater.
Records shall be maintained at the site of the animal truck wash facility and shall be made available to
the department upon request. Records to demonstrate compliance with the nutrient management plan
shall include the following:

(1) Factors used to calculate the animal truck wash effluent application rate:

1. Optimum yield for the planned crop.

2. Types of nitrogen credits and amounts.

3. Remaining crop nitrogen needed.

4. Nitrogen content and first-year nitrogen availability of the animal truck wash effluent.

5. Phosphorus content of the animal truck wash effluent as required in 65.17(3) “i (1) and (2). If
an actual sample is used, documentation shall be provided.

6. For animal truck wash facilities, the soil test analysis must include phosphorus, aluminum,
copper and iron. The yearly effluent analysis for animal truck wash facilities shall include metals testing.

(2) If phosphorus-based application rates are used, the following shall be included:

1.  Crop rotation.

2. Phosphorus removed by crop harvest of that crop rotation.

(3) Maximum allowable animal truck wash effluent application rate.

(4) Actual animal truck wash effluent application information:

1.  Method(s) of application when animal truck wash effluent from the animal truck wash facility
was applied.

2. Date(s) when the animal truck wash effluent from the animal truck wash facility was applied.

3. Weather conditions at the time of application and for 24 hours prior to and following the
application.

4. Location of the field where the animal truck effluent from the animal truck wash facility was
applied, including the number of acres.

5. The animal truck wash effluent application rate.

6. Dates when application equipment was inspected.

(5) Date(s) and application rate(s) of commercial nitrogen and phosphorus on fields that received
animal truck wash effluent. However, if the date and application rate information is for fields which
are not owned for crop production or which are not rented or leased for crop production by the person
required to keep records pursuant to this subrule, an enforcement action for noncompliance with a
nutrient management plan or the requirements of this subrule shall not be pursued against the person
required to keep records pursuant to this subrule or against any other person who relied on the date
and application rate in records required to be kept pursuant to this subrule, unless that person knew
or should have known that nitrogen or phosphorus would be applied in excess of maximum levels set
forth in paragraph 65.17(1) “a.” If nutrients are applied to fields not owned, rented or leased for crop
production by the person required to keep records pursuant to this subrule, that person shall obtain
from the person who owns, rents or leases those fields a statement specifying the planned commercial
nitrogen and phosphorus fertilizer rates to be applied to each field receiving the nutrients.

(6) A copy of the current soil test laboratory results for each field in the nutrient management plan.
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(7) All applicable records identified in 65.208(5) “e.”

¢.  Recordinspection. The department may inspect an animal truck wash facility at any time during
normal working hours and may inspect the nutrient management plan and any records required to be
maintained.

567—65.209(459A) Complaint investigations. Complaints of violations of lowa Code chapter 455B,
459, 459A, or 459B or these rules, which are received by the department or are forwarded to the
department by a county, following a county board of supervisors’ determination that a complainant’s
allegation constitutes a violation, shall be investigated by the department if it is determined that the
complaint is legally sufficient and an investigation is justified.

65.209(1) If after evaluating a complaint to determine whether the allegation may constitute a
violation, without investigating whether the facts supporting the allegation are true or untrue, the county
board of supervisors shall forward its finding to the department director.

65.209(2) A complaint is legally sufficient if it contains adequate information to investigate the
complaint and if the allegation constitutes a violation, without an investigation of whether the facts
supporting the allegation are true or untrue, of department rules, lowa Code chapter 455B, 459, 459A, or
459B, or environmental standards in regulations subject to federal law and enforced by the department.

65.209(3) The department in its discretion shall determine the urgency of the investigation, and the
time and resources required to complete the investigation, based upon the circumstances of the case,
including the severity of the threat to the quality of surface water or groundwater.

65.209(4) The department shall notify the complainant and the alleged violator if an investigation is
not conducted specifying the reason for the decision not to conduct an investigation.

65.209(5) The department will notify the county board of supervisors where the violation is alleged
to have occurred before doing a site investigation unless the department determines that a clear, present
and impending danger to the public health or environment requires immediate action.

65.209(6) The county board of supervisors may designate a county employee to accompany the
department on the investigation of any site as a result of a complaint.

65.209(7) A county employee accompanying the department on a site investigation has the same
right of access to the site as the department official conducting the investigation during the period that
the county designee accompanies the department official.

65.209(8) Upon completion of an investigation, the department shall notify the complainant of the
results of the investigation, including any anticipated, pending or complete enforcement action arising
from the investigation. The department shall deliver a copy of the notice to the animal truck wash facility
that is the subject of the complaint, any alleged violators if different from the animal truck wash facility
and the county board of supervisors of the county where the violation is alleged to have occurred.

65.209(9) When a person who is a department official, an agent of the department, or a person
accompanying the department official or agent enters the premises of an animal truck wash, both of the
following shall apply:

a. The person may enter at any reasonable time in and upon any private or public property to
investigate any actual or possible violation of Iowa Code chapter 455B, 459, 459A, or 459B or these
rules. However, the owner or person in charge shall be notified.

(1) If the owner or occupant of any property refuses admittance to the animal truck wash facility,
or if prior to such refusal the director demonstrates the necessity for a warrant, the director may make
application under oath or affirmation to the district court of the county in which the property is located
for the issuance of a search warrant.

(2) In the application, the director shall state that an inspection of the premises is mandated by
the laws of this state or that a search of certain premises, areas, or things designated in the application
may result in evidence tending to reveal the existence of violations of public health, safety, or welfare
requirements imposed by statutes, rules or ordinances established by the state or a political subdivision
thereof. The application shall describe the area, premises, or thing to be searched, give the date of the
last inspection if known, give the date and time of the proposed inspection, declare the need for such
inspection, recite that notice of desire to make an inspection has been given to affected persons and that
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admission was refused if that be the fact, and state that the inspection has no purpose other than to carry
out the purpose of the statute, ordinance, or regulation pursuant to which inspection is to be made. If an
item of property is sought by the director, it shall be identified in the application.

(3) If the court is satisfied from the examination of the applicant, and of other witnesses, if any,
and of the allegations of the application of the existence of the grounds of the application, or that there
is probable cause to believe their existence, the court may issue such search warrant.

(4) In making inspections and searches pursuant to the authority of this rule, the director must
execute the warrant:

1.  Within ten days after its date.

2. In a reasonable manner, and any property seized shall be treated in accordance with the
provisions of lowa Code chapters 808, 809, and 809A.

3. Subject to any restrictions imposed by the statute, ordinance or regulation pursuant to which
inspection is made.

b.  The person shall comply with standard biosecurity requirements customarily required by the
animal truck wash facility which are necessary in order to control the spread of disease among an animal
population.

567—65.210(455B,459A) Transfer of legal responsibilities or title. If title or legal responsibility for
a permitted animal truck wash facility and its animal truck wash effluent structure is transferred, the
person to whom title or legal responsibility is transferred shall be subject to all terms and conditions
of the permit and these rules. The person to whom the permit was issued and the person to whom title
or legal responsibility is transferred shall notify the department of the transfer of legal responsibility or
title of the operation within 30 days of the transfer. Within 30 days of receiving a written request from
the department, the person to whom legal responsibility is transferred shall submit to the department all
information needed to modify the permit to reflect the transfer of legal responsibility.
These rules are intended to implement lowa Code chapters 455B and 459A.

ITEM 75. Amend 567—Chapter 65, Appendix A, System 1, as follows:

SYSTEM 1: ONE OPEN FEEDLOT EFFLUENT APPLICATION PERIOD PER YEAR
MAJOR SYSTEM FEATURES. No change.
DETAILED SYSTEM REQUIREMENTS:
Open Feedlot Effluent Control System. No change.

Open Feedlot Effluent Application Requirements: Open feedlot effluent must be removed from the open
feedlot effluent control system and land-applied in accordance with the following requirements:

1. No change.

2. Feedlot Runoff Control System: Accumulated open feedlot effluent shall be removed from the feedlot
runoff control system and disposed of by land application at least once annually. The interval between
successive application periods shall not exceed 12 months.

During application periods, land application shall be conducted at rates sufficient to ensure
complete removal of accumulated open feedlot effluent from the runoff control system in ten or
fewer application days. Open feedlot effluent removal is considered complete when the open
feedlot effluent remaining in the runoff control system occupies less than 10 percent of the system’s
design open feedlot effluent storage volume.
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Land application of open feedlot effluent shall be conducted on days when weather and soil
conditions are suitable. Weather and soil conditions are normally considered suitable for open
feedlot effluent application if:

- Land application areas are not frozen or snow-covered.

- Temperatures during application are greater than 32 degrees Fahrenheit.

- Precipitation has not exceeded 6-6 day rediately g
application-and-no-precipitationis-oceurring-on-the-day-of application the water-holding capacity of
the soil to accept the manure application without the possibility of runoff.

ITEM 76. Amend 567—Chapter 65, Appendix A, System 2, as follows:

SYSTEM 2: JULY AND OCTOBER OPEN FEEDLOT EFFLUENT APPLICATION
MAJOR SYSTEM FEATURES. No change.
DETAILED SYSTEM REQUIREMENTS:
Open Feedlot Effluent Control System. No change.

Open Feedlot Effluent Application Requirements: Open feedlot effluent must be removed from the open
feedlot effluent control system and land-applied in accordance with the following requirements:

1. No change.
2. Feedlot Runoff Control System:

A. A feedlot operator must comply with the following open feedlot effluent application
requirements if application operations are limited to the months of July and October.

During these months, land application shall be conducted at rates sufficient to ensure complete
removal of accumulated open feedlot effluent from the runoff control system in ten or fewer
application days. Open feedlot effluent removal is considered complete when the open feedlot
effluent remaining in the runoff control system occupies less than 10 percent of the system’s design
open feedlot effluent storage capacity.

During July and October, open feedlot effluent application operations shall be initiated on the first
day that conditions are suitable for land application of open feedlot effluent, and application must
continue on subsequent days that suitable conditions exist. [funfavorable weather conditions prevent
complete application of open feedlot effluent to be accomplished during July or October, application
must be continued into the following month. Open feedlot effluent application operations may cease
when complete application has been achieved.

Weather and soil conditions are normally considered suitable for land application of open feedlot
effluent if:

- Land application areas are not frozen or snow-covered.

- Temperatures during application are greater than 32 degrees Fahrenheit.
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apacity of

apphication-and-ro-precipiationts-ocetrrHe-o day-ofapplication the water-holding ¢
the soil to accept the manure application without the possibility of runoff.

B. No change.

ITEM 77. Amend 567—Chapter 65, Appendix A, System 3, as follows:

SYSTEM 3: APRIL, JULY AND OCTOBER OPEN FEEDLOT EFFLUENT APPLICATION
MAJOR SYSTEM FEATURES. No change.
DETAILED SYSTEM REQUIREMENTS:
Open Feedlot Effluent Control System. No change.

Open Feedlot Effluent Application Requirements: Open feedlot effluent must be removed from the open
feedlot effluent control system and land-applied in accordance with the following requirements:

1. No change.
2. Feedlot Runoff Control System:

A. A feedlot operator must comply with the following open feedlot effluent application
requirements if application operations are limited to the months of April, July and October.

During these months, land application shall be conducted at rates sufficient to ensure complete
removal of accumulated open feedlot effluent from the runoff control system in ten or fewer
application days. Open feedlot effluent removal is considered complete when the open feedlot
effluent remaining in the runoff control system occupies less than 10 percent of the system’s design
open feedlot effluent storage capacity.

During April, July and October, open feedlot effluent application operations shall be initiated on the
first day that conditions are suitable for land application of open feedlot effluent, and application
must continue on subsequent days that suitable conditions exist. If unfavorable weather conditions
prevent complete application of open feedlot effluent to be accomplished during any of these months,
open feedlot effluent application must be continued into the following month. Open feedlot effluent
application operations may cease when complete application has been achieved.

Weather and soil conditions are normally considered suitable for land application of open feedlot
effluent if:

- Land application areas are not frozen or snow-covered.

- Temperatures during application are greater than 32 degrees Fahrenheit.

application-and-no-precipitationis-occurring o day-ofapplieation the water-holding capacity of
the soil to accept the manure application without the possibility of runoff.

B. No change.
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ITEM 78. Amend 567—Chapter 65, Appendix A, System 4, as follows:

SYSTEM 4: OPEN FEEDLOT EFFLUENT APPLICATION AFTER EACH
SIGNIFICANT PRECIPITATION EVENT

MAIJOR SYSTEM FEATURES. No change.
DETAILED SYSTEM REQUIREMENTS:
Open Feedlot Effluent Control System. No change.

Open Feedlot Effluent Application Requirements: Open feedlot effluent must be removed from the open
feedlot effluent control system and land-applied in accordance with the following requirements:

1. No change.

2. Feedlot Runoff Control System: Accumulated open feedlot effluent shall be removed from the
feedlot runoff control system and disposed of by land application following each precipitation or
snowmelt runoff event which results in significant open feedlot effluent accumulations in the control
system. Open feedlot effluent accumulations will be considered significant whenever the available
(unoccupied) storage capacity remaining in the control system is less than 90 percent of that required to
store the runoff from the 25-year, 24-hour precipitation event.

Once the available storage capacity remaining in the open feedlot effluent control system is reduced
to the point that open feedlot effluent application is necessary, open feedlot effluent application
operations must be initiated on the first day that conditions are suitable for land application of open
feedlot effluent, and application must continue on subsequent days that suitable conditions exist.
Application operations may cease when the storage capacity available in the control system has
been restored to greater than 90 percent of that required to store runoff from the 25-year, 24-hour
precipitation event.

During application periods, land application shall be conducted at rates sufficient to ensure complete
removal of accumulated open feedlot effluent from the control system in ten or fewer application

days.

Weather and soil conditions are normally considered suitable for land application of open feedlot
effluent if:

- Land application areas are not frozen or snow-covered.

- Temperatures during application are greater than 32 degrees Fahrenheit.

pplication-and no-precipitationis-oceurring on the day-ofapplication the water-holding capacity of

the soil to accept the manure application without the possibility of runoff.
ITEM 79. Amend 567—Chapter 65, Appendix A, System 5, as follows:

SYSTEM 5: APRIL/MAY AND OCTOBER/NOVEMBER OPEN
FEEDLOT EFFLUENT APPLICATION

MAIJOR SYSTEM FEATURES. No change.
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DETAILED SYSTEM REQUIREMENTS:
Open Feedlot Effluent Control System. No change.

Open Feedlot Effluent Application Requirements: Open feedlot effluent must be removed from the open
feedlot effluent control system and land-applied in accordance with the following requirements:

1. No change.

2. Feedlot Runoff Control System: At a minimum, accumulated open feedlot effluent shall be removed
from the feedlot runoff control system and disposed of by land application during the periods April 1
through May 31 and October 1 through November 30.

During each of these periods, land application shall be conducted at rates sufficient to ensure
complete removal of accumulated open feedlot effluent from the runoff control system in ten or
fewer application days. Open feedlot effluent removal is considered complete when the open
feedlot effluent remaining in the runoff control system occupies less than 10 percent of the system’s
design open feedlot effluent storage capacity.

A feedlot operator may dispose of accumulated open feedlot effluent during any period of the year
that conditions are suitable. While application during other periods will minimize the need for
application during the April/May and October/November periods, the feedlot operator will still need
to dispose of sufficient open feedlot effluent during these periods to reduce the open feedlot effluent
volume remaining in the runoff control system during these periods to less than 10 percent of the
system’s design open feedlot effluent storage capacity.

Land application of open feedlot effluent shall be conducted on days when weather and soil
conditions are suitable. Weather and soil conditions are normally considered suitable for open
feedlot effluent application if:

- Land application areas are not frozen or snow-covered.

- Temperatures during application are greater than 32 degrees Fahrenheit.

- Precipitation has not exceeded 6-6 ee-daysimmediately g
pplication-and-no-precipitationis-oceurring-on-the-day-of applieation the water-holding capacity of

the soil to accept the manure application without the possibility of runoff.

ITEM 80. Rescind 567—Chapter 65, Table 2, and adopt the following new table in lieu thereof:
TABLE 2

Major Water Sources — Lakes

County Lake Name Easting Northing Location

Adair Greenfield Lake 375999.79 4572927.56 1 mile southwest of Greenfield
Meadow Lake 379665.66 4582459.52 6 miles northeast of Greenfield
Meadow Lake Watershed 379413 4582674
Pond 1
Meadow Lake Watershed 379575 4581649
Pond 2
Mormon Trail Lake 363054.22 4566934.26 12 miles southeast of Bridgewater

Nodaway Lake 374770.59 4571870.36 2 miles southwest of Greenfield
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County Lake Name Easting Northing Location
Orient Lake 379552.53 4561682.24 1 mile southwest of Orient
Adams Binder Lake 356117.08 4540974.27 1 mile northeast of Corning
Lake Icaria 353123.81 4545985.84 4 miles north of Corning
Spring Lake 354110 4538035
West Lake Corning 354797.09 4540213.74 North edge of Corning
Allamakee Big Lake (Lansing) 644291 4807674 3 miles north of Lansing
Big Slough 642493 4809417
Butler Lake 652484 4785589
Conway Lake 657161 4738737 Pool 11, Mississippi River
Founders Pond 646809.86 4771777.37
Gimmel Lake 653020 4786756
Harper’s Slough 652820 4787292
Japan Slough 649975 4781589
Joyce Lake 651789 4786453
Lansing Lake 644132.62 4806470.39
Lost Channel 643012 4814948
Martelle Lake 652046 4785558
McDonald Slough 643396 4807291
Middle Slough 643004 4806779
Minnesota Slough 641882 4816293
Mud Hen Lake 650260.15 4780202.09
New Albin Big Lake 642649.71 4815967.5
Off Slough 649525 4778400
Oil Spring Creek 652475 4786953
Phillipi Lake 642729 4806240
Pigpen Slough 640087 4817194
Rittenhouse Lake 653227 4785541
Saint Paul Slough 654608 4788421
Taylor Lake 650782 4782728
Upper lowa River 642871 4814120
Village Creek 645559 4800999
Waukon Pond 623664 4790199 South end of Waukon
Yellow River Pond 643657 4781904
Zoll Lake 641939 4808167
Appanoose Lower Centerville Reservoir 509891.81 4507010.42 2 miles south of Centerville
Mystic Reservoir 504475.03 4515541.19 North edge of Mystic
Rathbun Reservoir 507933.71 4521817.24 8 miles northwest of Centerville
Stephen’s Forest - 528645.58 4518825.61
Unionville Area Pond
Upper Centerville Reservoir  508646.64 4506155.89 South edge of Centerville
Audubon Littlefield Lake 351168.93 4602359.81 4 miles east of Exira
Nabotna Pond 343511.71 4624705.94
Benton Hannen Lake 573568.05 4635295.78 4 miles southwest of Blairstown
Polk Township Lake 587024 4681784 5.5 miles northwest of Urbana on west

side of I-380
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1983

County Lake Name Easting Northing Location
Rodgers Park Lake 576162.03 4672389 3.5 miles northwest of Vinton
Winegar Lake 579835.17 4682491.94 9 miles north of Vinton
Black Hawk Alice Wyth Lake 547459.69 4708746.55 North edge of Waterloo
Big Woods Lake 546383 4711126 Northwest edge of Cedar Falls
Black Hawk Park Pond 1 541989 4715777
Black Hawk Park Pond 2 542020 4716091
Brinker Lake 549696.62 4707599.56 North edge of Waterloo
Casey Lake (a.k.a. Hickory 556658.34 4679465.31 12 miles south of Waterloo
Hills Lake)
Cedar Falls Impoundment 545219.5 4709795.29 North edge of Cedar Falls
Cedar River N.R.A. Pond 564167 4693201
City Park Pond (Waterloo)  551267.77 4707955.43
Deerwood Park Lake 557153 4701012
Fisher Lake 548451.46 4709310.52 North edge of Waterloo
Fox Township W.A. Pond 576669 4699847
George Wyth Lake 549304.53 4709368.04 North edge of Waterloo
Green Belt Lake 550302.63 4703101.58 West edge of Waterloo
Harold Getty Lake 556343 4703053 Located in southeast Waterloo about
1 mile north of the intersection of
Highway 20 and Highway 218 (follow
Mitchell Street about 0.25 miles east
from Highway 218 to the Riverview
Recreation Area)
Hope Martin Pond 551368 4704345
Meyers Lake 558310 4701247 Evansdale
North Hartman Pond 548427 4708601 North edge of Waterloo
North Prairie Lake 544206.21 4703495.88 Southwest edge of Cedar Falls
Railroad Lake (Falls Access 540750.04 4714257.34
S.W.M.A))
Roger Birdsall Memorial 542025.53 4709221.17
Park Lake
Singing Bird Lake 551500.52 4704389.09
South Hartman Pond 548882 4708243 North edge of Waterloo
South Prairie Lake 544294.1 4702973.87
Thunder Woman Park Pond 538081 4720051
Turkey Ridge 539901 4720235
West Hartman Pond 548157 4708610
Boone Dickcissell Lake 432318.99 4654283.46 4 miles east of Boone
Don Williams Lake 415725.47 4663301.65 5 miles north of Ogden
Fraser 419267 4664205 West edge of Fraser
Fraser Pit 419643 4663787
Jay Carlson (south) 422516 4654138 3 miles west of Boone
Jay Carlson Pit (east) 422807 4654169
Jay Carlson Pit (west) 422427.57 4654299.59 3 miles west of Boone
McHose Park Pond 426458.23 4654856
Bremer Avenue of the Saints Pond ~ 537967.5 4728531.17 2 miles southwest of Waverly
Frederika Impoundment 556332.06 4748108.86
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County Lake Name Easting Northing Location
Horton Pond 543076 4737673
Three Rivers Pond 543567 4731680
Waverly Impoundment 543351.73 4730767.74
Wilson Grove North 574521 4747448
Wilson Grove South 574556 4747158
Buchanan Fairbank Impoundment 577705.32 4721261.98
Fontana Mill Lake 589338.93 4717700.81 .5 miles south of Hazleton
Grover Pond 597864 4694570
Independence Impoundment 590394.01 4703679.18 Independence
Koutny Pond 585334.5 4683990.61 2.5 miles southeast of Brandon
Quasqueton Impoundment 601853.66 4694358.61
Sand Creek Access Area 604060.74 4688360.98
Lake
Triangle Park Pond 590366 4700259
Buena Vista Gustafson Lake 324410.66 4749539.68 1 mile south of Sioux Rapids
Marathon City Park Pond 336282.51 4747522.39
Pickerel Lake 343178.2 4752172.72 7 miles northwest of Marathon
Storm Lake (incl. Little 320724 4720589.78 South edge of Storm Lake
Storm Lake)
Sturchler Pit (Newell Pit) 332561.65 4720157.73 1% miles northwest of Newell
Three Waters W.A. Lake 332361.81 4723241.67 2 miles west, 3 miles north of Newell
Butler Shell Rock County Park 533481.5 4730230.8
Lake
South Fork Park Pond 501014 4732423
Sportsman’s Pond 526024.24 4737139.8
Calhoun Calhoun W.A. Pond 380550.56 4708274.59
Highway 4 R.A. Pond 364318.22 4693540.94 Southwest edge of Rockwell City
North Twin Lake 366058.06 4704861.72 4 miles north of Rockwell City
Rockwell City City Pond 365301.56 4695663.29
Carroll Daniel Davis Timber Pond ~ 350975.82 4639598.71
Great Western Park Lake 327502.29 4640943.67 Y2 mile west of Manning
Swan Lake 347387.38 4655754.9 3 miles southeast of Carroll
Tigges Pond Dedham 350202 4637381
Tigges Pond Willey 346242 4648362
Cass Atlantic Quarry Pond 1 331184 4587055
Atlantic Quarry Pond 2 331584 4587075
Atlantic Quarry Pond 3 331194 4586765
Atlantic Quarry Pond 4 330814 4586305
Cass County Education 355709 4565459
Pond
Cocklin Fish Farm 321115.02 4569144.05 2 miles north of Griswold
Cold Springs Lake 325247.74 4573271.32 1 mile south of Lewis
Iranistan Pond 321341.31 4575142.81 5% miles north of Griswold
Lake Anita 351183.86 4587776.12 14 mile south of Anita
Nodaway W.A. Pond 348909.57 4562168.2 4 miles southwest of Massena
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1985

County Lake Name Easting Northing Location
Cedar Bennett Lake 673027.94 4623719.41 3 miles east of Bennett
Cedar Valley Park Quarries = 646463.9 4620838.45 7.5 miles southwest of Tipton
Cerro Gordo Black Pit 481804.02 4776426.15 Southwest edge of Mason City
Blair Meadows Preserve 478617.97 4779040.49
Pond
Blue Pit 482111.48 4776398.89 Southwest edge of Mason City
Bluebill Lake 472575 4772317 4 miles south of Clear Lake
Clark Lake (Mike Zack 484789.14 4772323.49 4 miles southeast of Mason City
W.A))
Clear Lake 468223.96 4775662.73 South edge of Clear Lake
Fin and Feather Lake 484532.82 4772256.57 3 miles south, 1 mile east of Mason City
Georgia Hanford Park Ponds 484772.71 4774447.16
Kuhn W.A. Quarry 461019.75 4784286.67
Lime Creek Conservation 483422.38 4781958.78
Area Pond
Mason City East Park Pond 485146.14 4777980.74
Rockfall Pond 493523.87 4783404.37
Rockwell Pond 483665.34 4757598.17
Wilkinson Pioneer Park 495812.85 4781094.28 1 mile southwest of Rock Falls
Pond
Cherokee Larson Lake 304430.57 4733431.63 2Y, miles east, 2 miles north of Aurelia
Spring Lake 288123.89 4736797.97 South edge of Cherokee
Chickasaw Airport Lake 553186.11 4770705.14 2 miles northwest of New Hampton
Goodale Conservation Area 538694.07 4781787.04
Pond
Johnny Walnut Seed 558890.16 4783221.4
Conservation Area Pond
Nashua Impoundment 537601.88 4756074.71 East edge of Nashua
(Cedar Lake)
New Hampton Pond 556648 4766778 On south 4th Avenue
(Garnant)
Ringneck Haven 546180 4776920 1.5 miles north, 1 mile west of North
Washington
Sluggo’s Pond 572129.68 4775728.49
Split Rock Lake 562232.53 4751215.46 4 miles south, 2 miles west of
Fredericksburg
Twin Ponds 549570.09 4762052.06
Clarke East Lake (Osceola) 437595.56 4542703.74 2 mile east of Osceola
Grade Lake 435244.38 4541428.82
Green Pines W.A. Pond 440396.84 4554345.48
Q Pond City Park 434442.65 4543865.34 Northwest edge of Osceola
West Lake (Osceola) 432377.34 4543057.65 2 miles west of Osceola
Clay Brugeman Park Pond 306038.38 4784675.59
Dicken’s Pit 336663.27 4776416.47
Elk Lake 343505.42 4771935.39 1 mile west, 3 miles south of Ruthven
Hawk Valley Pond (east) 330877 4777520
Hawk Valley Pond (west) 330799.83 4777354.35
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County Lake Name Easting Northing Location
James W.A. Lake 320881.12 4754827.39
Scharnberg Pond 313589.42 4780323.5 3 miles east of Everly
Schmerse W.A. Pond 330762.31 4789429.12
Stolley Pit 322147 4780318
Trumbull Lake 341588.03 4783433.66 4 miles west, 5 miles north of Ruthven
Clayton Ackerman Cut 657357 4737376
Big Pond 657273.37 4738200.61
Bussey Lake 654925.65 4740888.84 2 miles north of Guttenberg
Cassville Iowa Slough 659190 4733838
Dead Lake 664841 4728559
Elkader Impoundment 630271.33 4746096.02 Elkader
Ferry Slough 656672 4741212
Frenchtown Lake 655025.87 4745546.55
Guttenberg Waterfowl 650096 4755972
Ponds
Johnsons Slough 649854 4758013
Methodist Lake 650333 4754252
Norwegian Lake 650299 4756882
Osborne Pond 627996.1 4739466.54 4.5 miles southwest of Elkader on
Highway 13
Picayune Chute 667499 4727985
Sny Magill Ponds (3) 646906 4757322
Spring Lake 663898 4728959
State Line Slough 655794 4749192
Swift Slough 656481 4738566
Wachendorf Lake 665673 4728599
Wood Duck Lake 664082 4729894
Wood Duck Slough 665193 4728551
Wyalusing Slough 649971 4754957
Wyoming Slough 649926 4755032
Clinton Beaver Slough 731464 4633122
Blue Bill Slough 729968 4630504
Cook Slough 735828 4656142
Dark Chute 734997 4656669
Elk River Slough 735246 4651042
Gomers Lake 734043 4650592
Grass Lake 732753 4632465
Hagenson Pond 719775.71 4624673.83 .25 miles south of Folletts
Killdeer R.A. Lake 711769.49 4632533.72 5 miles east of DeWitt
Lower Lake 731111 4631776
Lyons Chute 735004 4642186
Malone Park Pond 711349.2 4632124.6 5 miles east of DeWitt
McAndrews Wildlife Area 676287 4655308
Pond

Pond Lily Lake 725811 4628290
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1987

County Lake Name Easting Northing Location
Rock Creek 723154 4625541
Schricker Slough 724198 4627207
Sodus Slough 723474 4625535
Swan Slough 726432 4628308
The Tubes 725042 4627687
Tyler Lake 724150 4627546
Upper Lake 731782 4632342
Crawford Ahart/Rudd N.R.A. Pond 291176.1 4641904.72 1 mile west, 1.5 miles south of Dow City
Nelson Park Lake 285370.38 4646138.79 3 miles west, 3 miles north of Dow City
Newcom/Riggelman N.R.A. 311386.82 4668258.97
Pond
Sunset Lake 303325.19 4652690.91
Yellow Smoke Park Lake 307776.43 4655290.27 2 miles east, 2 miles north of Denison
Dallas Beaver Lake 398938.68 4598600.26 1% miles north of Dexter
Glissman Pond 407406 4602545
Siglund Pond 429979 4628676
Snyder Pit 412198 4621032
Davis Bloomfield City Park Pond  550631.24 4511403.99
Davis County Pond 1 (N-S) 551262 4511060
Davis County Pond 10 551330 4511330
(N-N)
Davis County Pond 2 (S-NE) 551448 4510774.28
Davis County Pond 3 550946 4510770
(S-NW)
Davis County Pond 4 551166 4510721
(S-NM2)
Davis County Pond 5 551147 4510550
(S-M1)
Davis County Pond 6 (S-S) 551277 4510162
Davis County Pond 7 551246 4510808
(S-NM1)
Davis County Pond 8 551212 4510377
(S-M2)
Davis County Pond 9 (N-M) 551274 4511217
Drakesville Ponds 544053.7 4516907.98
Lake Fisher 547145.17 4511858.74 2 miles northwest of Bloomfield
Lake Wapello 535775.58 4518715.47 7 miles west of Drakesville
Decatur Home Pond 419485.75 4497642.68
Lake LeShane 417531.16 4498385.73
Little River Watershed Lake 434102.76 4512932.22 1 mile west of Leon
Nine Eagles Lake 434841.62 4494456.68 3’ miles southeast of Davis City
Slip Bluft Lake 427969.88 4500576.02 2 miles northwest of Davis City
Delaware Backbone Lake 620098.06 4717575.34 4 miles southwest of Strawberry Point
Schram Pond 627204 4703162
Silver Lake (Delaware) 637956.2 4698315.57 Southeast edge of Delhi
Des Moines 4th Pumping Plant (Iowa 670782.93 4547982.17 6 miles north, 5 miles east of Kingston

Slough Lake)



1988 NOTICES IAB 4/13/16
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County Lake Name Easting Northing Location

Big Hollow Lake 648948 4534137 3 miles west of Sperry

Black Hawk Bottoms 658961 4507637

Buffalo Slough 670919 4545162

Camp Island 672008 4540145

Charlie Island 672115 4542329

Cody Chute 671688 4543373

Gahn Wildlife Refuge Pond  652570.62 4522956.11 Northwest of West Burlington, 1 mile
north of Highway 34

Gates Lake 670341 4546373

Gorge Pond 648629 4534554 5 miles west of Sperry

Gun Chute 671255 4544681

Half Moon Lake 658047 4508487

Huron Chute 670493 4546373

Izaak Walton Lake 656013.69 4521699.42

Johnson Island 672127 4541237

Leaky Pond 649971 4535213 5 miles west of Sperry

Linder Pond 648842 4534364 5 miles west of Sperry

O’Connell Slough 661110 4523877

Otter Bay 663051 4523701

Otter Slough 662762 4524286

Round Lake 657613 4509914

Rush Chute 661527 4523059

Shelter D 649433 4535145 5 miles west of Sperry

Shelter E 650161 4535176 5 miles west of Sperry

Swift Slough 665024 4527309

Twin Ponds 671560 4545138

West Lake 655836.8 4521930.26

Yeager Lake 660748.37 4521923.82

Dickinson Big Spirit Lake 329966.96 4812894.29 1 mile north of Spirit Lake

Center Lake 327070.22 4808772.86 2 miles west, 2 mile south of Spirit Lake

Diamond Lake 322816.82 4816686.45 2 miles east, 2 miles north of Montgomery

East Okoboji Lake 328394.92 4805141.83 East edge of Okoboji

Little Spirit Lake 328213.3 4818249.82 4 miles north of Orleans

Little Swan Lake 342370 4813624

Lower Gar Lake 328234.54 4801799.84 2 mile south of Arnolds Park

Minnewashta Lake 327875.2 4803006.35 2 mile south of Arnolds Park

Pleasant Lake 335821.28 4807755.65 3 miles east, 1 mile south of Spirit Lake

Prairie Lake 332924.42 4805076.72 2.5 miles east of Arnolds Park

Silver Lake (Dickinson) 310997.28 4813089.18 West edge of Lake Park

Swan Lake 342395.86 4813752.52 2 miles north of Superior

Upper Gar Lake 328141.26 4803845.34 East of Arnolds Park

Welch Lake 324264.45 4814314.92

West Okoboji Lake 326658.64 4804352.38 Northwest edge of Arnolds Park

Westport Park Pond 309177.54 4798208.23

Dubuque Basswood Creek 679703 4724434
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County Lake Name Easting Northing Location
Bluebell Creek 661458 4730249
Bunker Chute 672453 4726563
Dubuque Harbor 692288 4706960
East Bergfeld 682823 4706318
Greens Lake 699375 4700686
Heritage Pond 688309.91 4713704.08 North edge of Dubuque
Horseshoe Lake 700143 4700256
Lake Peosta Channel 692993 4710087
Molo Slough 698268 4701301
Mud Lake Park 688390.25 4720447.61
Shawon Dasse Slough 698520 4701375
West Bergfeld 682370 4706457

Emmet High Lake 361493.8 4796057.25 6 miles east of Wallingford
Ingham Lake 362567.49 4797656.25 6 miles east of Wallingford
Iowa Lake 382161.54 4817021.05 6 miles north of Armstrong
Jim Hall Habitat Area 356559.58 4791861.6
Wetland
Tuttle Lake 371345.55 4817077.11 1 mile east, 2 miles north of Dolliver
West Swan Lake SW.M.A.  364028.85 4801616.77 3 miles southeast of Gruver

Fayette Gilbertson Area Lake 613397.36 4756833.09 East of Elgin off of County Highway B64
Lake Oelwein 588798.64 4722337.49 South edge of Oelwein
Maynard Impoundment 591414 4737075
Volga Lake 600326.81 4750319.41 3 miles north of Fayette
Waucoma Impoundment 578691.97 4767409.38

Floyd Charles City Impoundment ~ 525968.93 4768270.7 Charles City
Fossil Park Pond 502010 4766025 1 mile west of Rockford
Marble Rock Impoundment  510448.27 4757045.24 West edge of Marble Rock
Rudd Lake 509045 4774695 East of Rudd

Franklin Beeds Lake 480055.88 4735292.12 2 miles west, 1 mile north of Hampton
Interstate Park Lake 465846.02 4730889.95 1 mile west, 2 miles south of I-35 and

Hwy 3

Maynes Grove Lake 483119.56 4724728.86 5 miles south of Hampton
Pope Joy Pond 464203 4714636.42
Prairie Bridges Park Ponds ~ 495240.66 4712345.37 1 mile north of Ackley
Robinsons Pond 485757.14 4733568.17
Sheffield G.M.A. Pond 477136.67 4750562.81
Toft Pit 459592.79 4723669.33

Fremont Lake Virginia 272866 4504644 5 miles west of Riverton
McPaul A Pond 263645.55 4525103.08 2 miles south of Bartlett
McPaul B Pond 263506.35 4523459.15 2 miles south of Bartlett
Percival Lake 262829.68 4517831.28 1 mile north of Percival
Pinky’s Glen Pond 270951.36 4530967.33 2 miles west of Tabor
Scott Lake A 263972.86 4527917.37 1% miles south of Bartlett
Scott Lake B 263966.46 4527143.86 1% miles south of Bartlett

Waubonsie Access Lake 261509.74 4507347



1990

NOTICES

ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

IAB 4/13/16

County Lake Name Easting Northing Location
Greene Pound Pit 396860 4658722
Pound Pit middle W 396775 4658797
Pound Pit NE 396775 4658894 3 miles north of Grand Junction
Pound Pit NW 396654 4658891
Pound Pit SW 396723 4658550
Spring Lake 393381.93 4657295.83 4 miles northwest of Grand Junction
Grundy Grundy County Lake 529801.87 4700900.07 South side of Hwy 20 at Dike exit
Rodman Park Ponds 527694.71 4702110.46 2 miles west of Dike
Stoehr Lake (Wellsburg) 509535.39 4693577.21 4 miles southeast of Wellsburg
Guthrie Springbrook Lake 378112.1 4626039.93 7 miles north of Guthrie Center
Sutcliff Woodland Pond 363708.79 4613110.19 10 miles north of Adair
Hamilton Briggs Woods Lake 434799.38 4698625.1 2 miles south of Webster City
Little Wall Lake 447509.22 4679896.07 12 miles south of Jewell
Hancock Crystal Lake 435751.69 4786527.29 North edge of Crystal Lake
Crystal Lake Sediment Pond 436272 4787244 Off the northeast corner of Crystal Lake
Eight Mile Pits 439357.12 4787963.53
Eldred Sherwood Lake 453975.09 4754473.17 3 miles east, 1 mile north of Goodell
Pilot Knob Lake 454452.32 4788839.96 3 miles east of Forest City
Torkelson Pit W.A. (north)  456166.98 4783852.84
Torkelson Pit W.A. 456317 4783649
(southeast)
Torkelson Pit W.A. 456186 4783743
(southwest)
West Twin Lake 440160.83 4754061.28 3 miles east of Kanawha
Hardin Alden 469050 4707733
Lower Pine Lake 493819.22 4690719.67 14 mile east of Eldora
Meiers Access 472688 4684011
Pine Ridge R.A. Lake 494327.5 4696097.19
Steamboat Rock 494022 4695110
Upper Pine Lake 494761.55 4691675.65 14 mile east of Eldora
Harrison DeSoto Bend at DeSoto 247652.14 4603538.94 5 miles west of Missouri Valley at DeSoto
National Wildlife Refuge National Wildlife Refuge
Dunlap Pond 285083.69 4636573.63 East edge of Dunlap
Nobles 251377 4599685 6 miles southwest of Missouri Valley
Sawmill Hollow W.A. Pond 257535.24 4614482.5 4 miles southwest of Magnolia
Schaben Pond 278081.43 4631303.92 5% miles northeast of Woodbine
Schley Park Pond 287078.68 4606215.77 1 mile east of Persia
Willow Lake 268199.26 4627939.86 5% miles west of Woodbine
Henry East Lake Park 624600.28 4533827.73 Mount Pleasant - city park
Gibson Area Pond 611978 4531418 East of Oakland Mills (Henry CCB)
Lake Geode 636087.98 4519878.79 4 miles southwest of Danville
Lake Geode Pond #1 637003 4520751
Lake Geode Pond #3 637089 4520269
Lake Geode Pond #4 636941 4520357
Lake Geode Pond #5 636535 4520217
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County Lake Name Easting Northing Location
Lake Geode Pond #6 634992 4520680
Lake Geode Pond #7
Lake Geode Pond #8
Oakland Mills Impoundment 616371.43 4532547.37
Howard Lake Hendricks 536796.76 4802511.8 .5 miles northeast of Riceville
Lidtke Impoundment 558360 4812676
Lime Springs Impoundment 558117.58 4812991.97
Merrick Pond 538801.89 4788117.94
Taylor Park Pond 571816.29 4789408.51 3 miles northwest of Protivin
Vernon Springs Park Pond 569748.29 4799739.76
Humboldt Humboldt Impoundment 399264.31 4731291.08
Rutland Impoundment 393915 4734434
Ida Crawford Creek 285080.77 4683549.46 3% miles south of Battle Creek
Impoundment
Moorehead Park Pond 295746.77 4692499.69 14 mile north of Ida Grove
Iowa Gateway Park North 577527 4629168 North edge of Marengo
Gateway Park South 577522 4628800 North edge of Marengo
Iowa Lake 568747.08 4609827.89 5 miles north of Millersburg
Lake Towa Pond 568387 4609231 Behind the nature center in Lake lowa
Park
Williamsburg Pond 581687.98 4612442.9 In the town of Williamsburg
Jackson Alligator Lake 733398 4662712
Bards Lake 732439 4662936
Barge Lake 734038 4662695
Bellevue Pond 713018 4680766 South edge of Bellevue, near Bellevue
State Park
Bellevue Slough 711881 4688370
Big Keller Lake 733142 4667124
Big Sieber Lake 732910 4664862
Blake’s Lake 726130 4672042
Bonnie Lake 717312.92 4675010.51
Bowman’s Slough 717091 4676230
Dead Lake 733310 4664175
Densmore Lake 724280.63 4671708.49
Doc Wood Lake 733494 4664015
Eldridge Slough 734109 4663128
Esmay Slough 733497 4665008
Fish Lake 722936.54 4672600.4
Flat Lake (A) 719274 4674318
Flat Lake (B) 733522 4663968
Golden Lake 718898.04 4675105.93
Goose Lake 720185.32 4674528.7
Green Island Lake 724532.96 4671513.05 1 mile east of Green Island
Harrington Slough 713758 4679680

Horseshoe Pond 693445.62 4658581.92
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Hubble Slough 733897 4659264
Hurstville Pond 691433 4662547 1 mile north of Maquoketa
Israel Day Lake 733606 4662720
Jackson Lake 719474 4674965
Joe Day Lake 732671 4664015
Lainsville Slough 729361 4669432
Little Keller Lake 732659.32 4667065.9
Little Sawmill Lake 724477.32 4672495.39
Little Sieber Lake 733166 4664662
Lower Brown Lake 727674 4670384
Lower Y Lake 733727.34 4666349.11
McGann’s Lake 725645 4672141
Middle Sabula Lake 733211.42 4661003.42 West edge of Sabula
Pin Oak Lake 729142.03 4670312.65
Running Slough 733678 4666005
Sawmill Lake 724778.68 4672601.1
Scarborough Lake 727305 4670619
Sheepshead Bay 734325 4665286
Snag Slough 723628 4672682
Snider Lake 722807.84 4673524.84
South Sabula Lake 733677.57 4660163.34
Sunfish Lake 732412.16 4666850.65
Town Lake 732718 4662632
Twin Lakes 721080.93 4674100.26
Upper Brown Lake 726110.52 4670430.27
Upper Sabula Lake 732981.25 4661695.68
Upper Y Lake 733574.41 4666792.15
Western Pond 718108.96 4674401.97

Jasper Clear Creek Pond 480600 4628525
Deppe Pond (north) 511167 4623933 4 miles northeast of Kellogg
Deppe Pond (south) 511161 4623426 4 miles northeast of Kellogg
Jacob Krumm Nature 517620 4617110
Preserve Lake (east)
Jacob Krumm Nature 518446.58 4617485.07 6 miles southeast of Kellogg
Preserve Lake (west)
Mariposa Lake 502975.97 4625216.65 5 miles northeast of Newton
Reimer Refuge Pond 507460 4619070
Rock Creek Lake 512179.64 4620967.25 4 miles northeast of Kellogg
Rock Creek Lake Park Pond 513967 4621454
(east)
Rock Creek Lake Park Pond 512526 4621802
(north)
Rock Creek Lake Park Pond 511190 4620719
(west)
Stephens State Forest 511067.31 4616575.07

Reichelt Unit Lake
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County Lake Name Easting Northing Location
Jefferson Bonnifield Lake 587914.03 4541523.96
Jefferson Co. Park New 584904 4537775 Southwest edge of Fairfield
Pond
Jefferson Co. Pond #1 584866 4537540 Southwest edge of Fairfield
Jefferson Co. Pond #2 585164 4537540 Southwest edge of Fairfield
Jefferson Co. Pond #3 585084 4538602 Southwest edge of Fairfield
Jefferson Co. Pond #4 585272 4538373 Southwest edge of Fairfield
Pleasant Lake 588370.59 4542079.46
Round Prairie Park Entry 600087 4529881 12 miles southeast of Fairfield
Pond
Round Prairie Park Quarry 600304 4529660
Pond
Walton Reservoir 589629.66 4540841.99
Whitham Woods Pond 583314 4540070 1 mile west of Fairfield
Zilman’s Pond 592387 4536617
Johnson Broodmoor Pond 616993 4621423 East side of North Liberty
Burlington Street Dam 621477 4612805 On the Iowa River in Iowa City under the
Burlington Street bridge
Coralville Reservoir 622294.37 4620498.12 4 miles north of lTowa City
Dovetail Pond 620021 4617910
Ewalt Pond 614915 4617216 West side of Coralville
Fox Run Pond 615638 4624756 North side of North Liberty
Fox Valley Pond 614671 4619683 Southwest of North Liberty
Freedom Pond 614993 4621721 North Liberty
Goose Pond 613471 4624028 West side of North Liberty by I-380
Iowa River Landing Pond 620047 4615397 Just south of I-80 at Iowa River landing
Kent Park Lake 605587.26 4620021.73 2.5 miles west of Tiffin
Lake Macbride 619078.11 4628229.25 4 miles west of Solon
Liberty Centre Pond 615500 4622936 One block west off Hwy 965 on Cherry
Street
North Ridge Park Pond 616966.57 4616718.45 Just north of I-80 in Coralville
Oakdale Ponds 616042 4618778 East of Hwy 965
Redbird Farms W.A. Ponds  607294.48 4607914.17 9 miles southwest of lowa City
S.T. Morrison 617764 4615107 Coralville
Terry Trueblood Lake 622528 4608957 1.5 miles south of Hwy 6 on Gilbert
Street in Iowa City
Town Dam 619489 4614596 On the lowa River along 1st Avenue in
Iowa City
West Pond 613582 4621842
Jones Central Park Lake 653870.14 4663855.76 2 miles west of Center Junction
Hale Ponds 663097 4654211 3 miles east of Hale
Monticello Dam 650809 4678560 On the Maquoketa River on the east side
of Monticello
Olin R.A. Pond 65432231 4652393.1 1 mile north of Olin
Keokuk Belva Deer Park Pond #1 572399 4580789 5 miles northeast of Sigourney
Belva Deer Park Pond #2 572552 4580701 5 miles northeast of Sigourney in the

campground
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Belva Deer Park Pond #3 572712 4580705 5 miles northeast of Sigourney in the
campground
Griffin Lake 554502.09 4582351.74 Southeast corner of What Cheer
Griffin Pond #1 554809 4582606
Griffin Pond #2 555034 4582531
Lake Belva Deer 573367 4581022 5 miles northeast of Sigourney
Yenruogis Pond 566866.17 4581105.04 2 miles north of Sigourney
Kossuth Burt Lake 387755.38 4817117.51 4 miles west, 8 miles north of Swea City
Hurlburt W.A. Pond 400846.96 4772904.56
Lake Smith 399004.66 4775327.52 3 miles north of Algona
Plum Creek W.A. Pond 403565.97 4776155.8
St. Benedict W.A. Pond 411428.97 4763547.16 2 miles southwest of St. Benedict
Whittemore Pit 386031.74 4767988.65 1.5 miles southeast of Whittemore
Lee Bitternut 607002 4502463 3 miles north of Farmington
Black Oak 608922 4499870 2 miles northeast of Farmington
Chatfield Lake 631418.04 4477352.55 3 miles northwest of Keokuk
Devil’s Creek Lake 635244 4494311
Grape Chute 655552 4502801
Lead Island Chute 648559 4501028
Martens Pond 612682 4498974 Just off Highway 2 in Shimek State
Forest
Martin Pond 612689 4498943
Pollmiller Park Lake 632044.15 4508067.78 East edge of West Point
Rabbit Island Lake 638603 4497196
Shagbark 612763 4500242 6 miles northeast of Farmington
White Oak 609402 4498526 2 miles east of Farmington
Wilson Lake 627747 4500241 4 miles east of Donnellson
Wilson Pond #1 627532 4500070
Wilson Pond #2 627327 4500075
Linn Central City Ponds 620723.06 4674042
Coggon Impoundment 620851.21 4682196.87 On Buffalo Creek on the northwest edge
of Coggon
Five in One Dam 609949 4648267 On Cedar River under I-380 in Cedar
Rapids
Manbhattan Robbins Lake 607509.52 4651345.38 On the Cedar River in northwest Cedar
Park Rapids
Mohawk Park Lake 608932 4650761 East side of the Cedar River off J Avenue
Mount Vernon Quarry 631572 4641831 Between Mount Vernon and Lisbon on
the north side of Highway 30
Murphy Lake 619876 4645502 1 mile northwest of Bertram on the west
side of Highway 13
Pleasant Creek Lake 598199.61 4664125.85 4 miles north of Palo
Prairie Park Fishery 613355 4644988 1.5 miles south-southeast of Cargill on
Otis Road, along the Cedar River in
Cedar Rapids
Seminole Valley Park Lakes 605042.16 4650789.19 Along the Cedar River in northwest

Cedar Rapids
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South Cedar Pond 630066.45 4638533.71

Wakpicada Natural Area 621944 4671998 1 mile south of Central City

Pit 1

Wakpicada Natural Area 622013 4670928 1 mile south of Central City

Pit 2
Louisa Beebe Pond 660348 4562333

Big Goose Pond 660725 4561162

Big Timber Complex 658059 4569957

Blackhawk Chute 670734 4551602

Cairo Woods Pond 638996.46 4562293.45

Coolegar Slough 658114.44 4570795.74

Fox Pond 659185 4564105

Hidden Acres 657929 4566569

Kilpeck Island Chute 660469 4574879

Lake Odessa 660024.13 4560444.9 5 miles east of Wapello

Little Fox Pond 659618 4563856

Louisa Interpretive Center ~ 654884 4569511

Pond

Otter Island 662381 4561346

Prairie Pocket 659290 4565212

Swarms Pond 659731 4562325

Turkey Chute 660327 4563388

Virginia Grove R.A. Pond 640596.11 4556176.98 4 miles northwest of Morning Sun
Lucas Ellis Lake 478118 4539959.96 1 mile east of Chariton

Morris Lake 479091.71 4540050.46 3 miles east of Chariton

Red Haw Lake 477089.37 4538562.46 1 mile east of Chariton

Red Haw Pond 1 (east) 476871 4537515

Red Haw Pond 2 (middle) 476686 4537455

Red Haw Pond 3 (north) 476651 4537780

Stephen’s Forest Lucas Unit 458776.18 4541052.58

Pond 1

Stephen’s Forest Lucas Unit  459618.26 4540360.97

Pond 2

Stephen’s Forest 458068.38 4537864.95

Whitebreast Pond 1

Stephen’s Forest 457718.44 4536796.84 8 miles west of Chariton

Whitebreast Pond 2

Williamson Pond 482052.92 4549089.51 2 miles east of Williamson
Lyon Jasper Pool 209438.86 4822553.45

Lake Pahoja 219000.7 4809227.87 4 miles south, 2 miles west of Larchwood

Locker Park Pond 256720.45 4803663.21 In city park in George
Madison Badger Creek Lake 423893.93 4591432.25 5 miles southeast of Van Meter

Badger Creek Pond 423780 4592988 6 miles southeast of Van Meter

Cedar Lake 416544.42 4580433.65 2 miles northeast of Winterset

Criss Cove County Park 412630.06 4562897.31 7 miles south of Winterset

Pond
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Deer Creek Wildlife Unit 416883.11 4560928.89
Pond
Fellowship Forest Pond 410740 4570020
Mahaska Cedar Bluffs N.A. Pond 514213.22 4566947.03
Edmunson Pond 528946.31 4570391.36
Hawthorn Lake (a.k.a. 545229.09 4591852.64 1 mile south of Barnes City
Barnes City Lake)
Hawthorn Lake Watershed
Ponds
Lake Keomah 538546.94 4571495.74 6 miles east of Oskaloosa
Russell W.A. Pond 531042.96 4578939.74 6 miles north of Oskaloosa
White Oak Conservation 543838.8 4569253.88 2 miles south of Rose Hill
Area Lake
Marion Bauer Park 4735153 4561127.02 4 miles west of Melcher-Dallas
Knoxville Pond 489340.69 4573756.55 1 mile southwest of Knoxville
Pella S.G.M.A. Ponds 508282.51 4580049.2
Red Rock Reservoir 500001.33 4581031.68 4 miles north of Knoxville
Roberts Creek Lake 495830.2 4585975.08 6 miles northeast of Knoxville
Sand Pit 503020.85 4579588.17
Sunken Gardens Park Pond  507044.28 4584467.25
Tower Pond 501083.29 4578269.23
Wilcox W.A. Pond 504275.37 4566180.27 4 miles east of Attica
Marshall Center Street Dam 506615 4656548 On the Iowa River on the north edge of
Marshalltown
Green Castle Lake 511581.56 4641843.27 1 mile south of Ferguson
Marshall County Lake 501181.94 4653756.22 4 miles west of Marshalltown
Sand Lake 511500 4655700 On the northeast edge of Marshalltown
Mills Folsom Lake 262956.75 4551866.61 2 miles west of Glenwood
Glenwood Lake 270109.51 4547391.54 East edge of Glenwood
Keg Creek Lake 264085.12 4541300.49 2 miles southwest of Pacific Junction
Lake George 293010.52 4544369.48
Malvern Pond (a.k.a. 282046 4542498 West edge of Malvern
Bohner Pond)
Mile Hill Lake 265997.5 4548659.57 2 miles west of Glenwood
Mitchell Interstate Lake (Mitchell 509569.33 4796205.54 West edge of Mitchell
Impoundment)
Otranto Impoundment 501476.14 4811770.78
Stacyville Impoundment 517933.94 4809237.57
Monona Blue Lake 23859591 4659728.09 3 miles west of Onawa
1-29 Access Area borrow pit 242812.82 4646066.83
~Dry
Johnston Pit 257800 4676400 1 mile east of Rodney
Loess Hills State Forest — 257215 4639517
Jones Creek
McDonald Pit 257276 4675844 1 mile east of Rodney
Middle Decatur Lake 234152.8 4655809.5
Oldham Lake 268988.65 4654477.44 1 mile north of Soldier



IAB 4/13/16

NOTICES

ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

1997

County Lake Name Easting Northing Location
Pawnee Rec. Area Pit (NE) 258042 4677144
Pawnee Rec. Area Pit (SW) 257900 4677000
Peters Park 256800 4676000 1 mile east of Rodney
Savery Pond 263720.03 4638997.9 2 miles southeast of Moorhead
Upper Decatur Bend 232403 4655429
Whiting Woods Pond 261406.53 4669982.78
Monroe Albia (lower) 515300 4544600 1 mile north of Albia
Albia City Reservoir 514850 4544350 1 mile north of Albia
Carmack Park Pond 505562.4 4552081.85 2 miles west of Lovilia
Lake Miami 512952.93 4551706.67 5 miles southeast of Lovilia
Montgomery Anderson Area Pond 1 316415.17 4544876.14 2 miles east of Red Oak
Anderson Area Pond 2 316156.26 4543807.56 2 miles east of Red Oak
Hacklebarney East 334300 4538900 4 miles north of Villisca
Hacklebarney West 333600 4538400 4 miles north of Villisca
Pilot Grove Lake 328614.32 4557101.13 5 miles east of Elliott
Viking Lake 329002.05 4538071.21 4 miles east of Stanton
Muscatine Cedar Bluffs R.A. Ponds 64077591 4578442.02
Chicken Creek Lake 653073 4595470 8 miles northwest of Muscatine (CCB)
Deep Lakes 660751 4581647
Drury Slough 672542 4587295
Environmental Discovery 660000 4588800 Muscatine CCB, east of Muscatine
Park North Pond
Environmental Discovery 659750 4588600 Muscatine CCB, east of Muscatine
Park South Pond
Gedney Lake 641241.83 4584761.77
Hershey Slough 671496 4588165
Hog Island 665859 4588186
Muscatine Slough 661049.98 4586403.35 Southwest edge of Muscatine
(Kent-Stein Park)
Spring Lake 660814 4577870
Wyoming Slough 671745 4588758
O’Brien Dog Creek (Lake) 298538.13 4756818.5 2 miles east, /2 mile south of Sutherland
Douma Area Pond 279975.69 4782398.84 2 miles west, 1 mile south of Sanborn
Mill Creek (Lake) 282302 4762515 1 mile east of Paullina
Negus Recreation Area 297040.75 4756751.02
Pond
Sheldon Community Pond ~ 271108.1 4784622.5
Tjossem Pond 286969.84 4771788.04
Osceola Ashton Park Pond 274303.65 4799335.56
Ashton Pits Wildlife 274931.84 4800219.8
Management Area
May City Pit 298016.91 4800337.63
Ocheyedan Pit #1 294636.06 4806765.04 2 miles south of Ocheyedan
Ocheyedan Pit #2 294509 4807219 2 miles south of Ocheyedan
Ocheyedan Pit #3 294291 4807392 2 miles south of Ocheyedan
Peters Pit 269633.43 4817562.63



1998 NOTICES IAB 4/13/16
ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

County Lake Name Easting Northing Location
Thomas Pit 295840.01 4802894.09
Willow Creek 288284 4812127 4 miles west of Ocheyedan
Page Pierce Creek Pond 301186.8 4522851.23 5 miles north of Shenandoah
Pioneer Park Pond 312336.38 4512741.41 10 miles north of Clarinda
RAPP Park Lakes 300880 4517554 North edge of Shenandoah
Ross Area Pit 334046.4 4497246.63 8 miles southeast of Clarinda
Palo Alto Five Island Lake 364129.71 4776858.57 North edge of Emmetsburg
Lost Island Lake 345236.73 4781980.63 3 miles north of Ruthven
Mulroney Recreation W.A.  371544.92 4763574.23
Pond
Silver Lake (Palo Alto) 346427.93 4766118.97 2 miles west of Ayrshire
Sportsman Park Pond 373841.73 4774577.66
Virgin Lake 345799.11 4773993.31 2 miles south of Ruthven
Plymouth Hillview R.A. Pond 227889.37 4726319.16 2 miles west of Hinton
LeMars Pit 246489.6 4739176.68
Meadow W.A. Pond 260939.3 4748626.59
Rivers Bend Wildlife Area 206448 4743942
Lake
Silver Maple County Park ~ 206580.89 4745257.62
Pond
Southeast Wildwood Park 253515.73 4720561.95
Pond
Pocahontas Cooper’s Cove Park Pond 379947.83 4720030.24 7 miles east of Palmer
Fonda Reservoir 348315.07 4715687.24
Lizard Lake 377543.34 4725444.04
Meredith Park Pond 367541.9 4751724.52 1.5 miles north of Plover
Northwest Recreational Park  349680.49 4745166.51 Southeast edge of Laurens
Pond
Polk Acorn Valley Pond 440086 4620848 Within Acorn Valley campground on the

west side of Saylorville Reservoir 3 miles
north of Johnston

Ankeny Lake (DMACC) 449512 4617135 Ankeny, DMACC campus

Big Creek Lake 438321.15 4629479.46 2 miles north of Polk City

Birdland Park Pond 448932.83 4606930.51

Blue Heron Lake (Raccoon  439020.58 4599899.06 Southwest of West Des Moines; Raccoon

River Park) River Park

Copper Creek 455930 4605980 North side of University Avenue in
Pleasant Hill along Four Mile Creek

Dale Maffitt Reservoir 434202.42 4596457.29 6 miles southwest of Des Moines

Discovery Pond 434952.67 4626039.47

Donald McRae Park Pond 448020.25 4602131.04

Easter Lake 453737.61 4599264.29 Southeast edge of Des Moines

Ewing Park Pond 451685.09 4598800.16

Fort Des Moines Pond 449107 4596329

Grays Lake 446619.95 4602226.81 Fleur Drive, Des Moines

Greenwood/Ashworth Park  443179.91 4603320.13

Pond



IAB 4/13/16

NOTICES

ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

1999

County Lake Name Easting Northing Location
Hawkeye Park Pond 449411.16 4620502.87 Ankeny
Lake Petocka 463217.99 4617300.7 Northeast edge of Bondurant
Lake View Pond 439386 4609789
McHenry Park Lagoon 447691.3 4608112.63
Saylorville Reservoir 442684.68 4618588.91 North edge of Des Moines
Skull Pond 434961 4626036 Within Jester Park 2.5 miles northeast of
Granger
Teal Pond 434504 4625778 Within Jester Park 2.5 miles northeast of
Granger
Terra Lake 441169 4612454 Within city of Johnston south of Pioneer
Parkway
Thomas Mitchell Lake 468053.88 4610166.83 3 miles southwest of Mitchellville
Walker-Johnston Pond 438255 4608532 Within Walker-Johnston Park in the city
of Urbandale
Witmer Park Pond 444651.4 4606515.45
Yellow Banks Park Pond 461572.92 4598783.73 Southeast edge of Des Moines
Pottawattamie Arrowhead Pond 283406.45 4590411.46 1% miles southeast of Neola
Big Lake (incl. Gilbert’s 260371.03 4575268.64 North 25th Street exit off Interstate 29,
Pond) Nash Blvd. to Big Lake Road, northeast
Council Bluffs
Carter Lake 255489.46 4576242.85 North edge of Carter Lake
Farm Creek Lake 305790 4565600 5 miles east of Carson
Lake Manawa 260203.21 4565635.29 Southwest edge of Council Bluffs
Riepe Pond 307915 4565321
Saganaush Pond 256320 4568090 On grounds of Western Historic Trails
Center in western Council Bluffs,
accessed via Richard Downing Avenue
Poweshiek Arbor Lake 522262.02 4620025.39 On the southwest edge of Grinnell
Diamond Lake 537371.4 4604053.83 1 mile west of Montezuma
Diamond Lake Pond 538009 4604190 1 mile west of Montezuma
Miller 523211 4620090 On the southeast edge of Grinnell
Ringgold Fife’s Grove Park Pond 395138.61 4510343.9 1 mile north of Mount Ayr
Fogle Lake S.W.A. 386067.75 4519129.71 ¥, mile west of Diagonal
Kokesh R.A. Pond 387027.06 4516600.61
Loch Ayr 395377.92 4511185.33 2 miles north of Mount Ayr
Mount Ayr Game Area 388320.85 4504889.89 5 miles southwest of Mount Ayr
Ponds
Mount Ayr Old Reservoir 396421.06 4509142.84 5 mile north of Mount Ayr
Poe Hollow Park Pond 399172.78 4507465.25
Ringgold CCB Ponds 395164 4510341 1 mile north of Mount Ayr
Ringgold Management Area 404084.61 4494965.08 11 miles southeast of Mount Ayr
Ponds
Sac Almer Noyd W.A. Pit 343857.65 4683121.44
Arrowhead Lake 330911.52 4684793.63 South side of Lake View
Black Hawk Lake 333592.47 4684763.6 East edge of Lake View
Black Hawk Pits 330522 4682062 1% miles south of Lake View
Eden Prairie R.A. Pits 319758.78 4707958.74



2000 NOTICES IAB 4/13/16
ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

County Lake Name Easting Northing Location
Jana R.A. Pit 338824.24 4687134.39
L Pond 330582 4681897
Reiff Park Pond 323169.89 4700594.24
Scott Bluegrass Lake 692799.99 4599833.86 .25 miles west of Davenport (CCB)
Buena Vista Public Use 688198.91 4622022.22
Area Ponds
Cody Lake 705361.42 4620767.89
Cordova Slough 722599 4620589
Crow Creek W.A. Lake 703587.12 4609911.64 East edge of Mount Joy
Davenport Harbor 698411 4596521
Enchanted Island 695840 4593464
Grant Slough 722010 4620391
Lake of the Hills 693798.96 4599251.97 .25 miles west of Davenport (CCB)
Lambach Lake 693953.02 4599816.3 .25 miles west of Davenport
Le Claire Canal 717084 4606489
Lost Grove Lake 713121 4616355 6 miles east of Eldridge
Lost Grove Lake Pond
Pride Lake 705741.49 4619857.29
Railroad Lake 693213.11 4599729.1 .25 miles west of Davenport (CCB)
Steamboat Slough 722736 4620149
Wapsi River Center Pond 683785.63 4626415.39
Shelby Elk Horn Creek Pond 325720.04 4604192.81
Manteno Park Pond 295232.85 4636522.07 8 miles northwest of Defiance
Nishna Bend R.A. Ponds 305993.99 4604617.39 4 miles south of Harlan
Pioneer Park Pond 306202 4613751 Within Harlan city limits
Prairie Rose Lake 315022.56 4608076.17 8 miles southeast of Harlan
Schimeroski Pond 299608.55 4627446.47 East edge of Earling
Speery Pond 305460 4612920 Within Harlan city limits
Sioux Alton Roadside Park Pond ~ 254874.7 4764719.04 .5 miles north of Alton
Big Sioux Recreation Area 214559 4765664
Fairview Area Impoundment 217068.02 4792010.78 5 miles south, 3 miles west of Inwood
Nassau W.A. Pond 252253.29 4758384.74
Oak Grove Pond 216911.5 4773041.27 Oak Grove County Park
Otter Creek R.A. Pond 256088.72 4793184.47 4.5 miles north of Boyden on L14
Rock Valley Pit 230911.25 4789780.59 In city park in Rock Valley
Sandy Hollow Park Lake 246404.47 4772715.56
Sioux Center Pit 240949.87 4769579.74
Vander Weerd Pit 259830 4767780
Winterfield Pond (a.k.a. Van 232630.55 4789617.55 North edge of Rock Valley
Zee Pit)
Story Ada Hayden Heritage Park ~ 448174.92 4657208.55 North side of Ames, west of Grand
Lake Avenue/Highway 69
Cambridge Pond 454936.39 4642902.35
Dakin Lake 475677.46 4668780.3 2 miles northeast of Zearing

Hickory Grove Lake 470564.02 4648264.23 3 miles southwest of Colo



IAB 4/13/16 NOTICES 2001
ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

County Lake Name Easting Northing Location
Lake Laverne 446406.96 4652629.02
McFarland Pond 452861.05 4660393.21 4 miles northeast of Ames
Moore Memorial Park Pond 446172.06 4654939.44
Petersons Pit (west) 450738.3 4659450.24 4 miles northeast of Ames
Robison Wildlife Acres 463583.65 4641878.25
Pond
Tama Cherry Lake 534572 4645482 On the southwest edge of Tama
Columbia W.A. Pond 538064.71 4639700.32 4 miles southeast of Tama
Otter Creek Lake 539761.59 4654810.53 6 miles northeast of Toledo
Otter Creek Pond 540216 4654983 Just east of Otter Creek Lake, within
county park
Union Grove Lake 522799.61 4664064.32 4 miles south of Gladbrook
Union Grove W.A. Pond 522365.05 4663357.32 4 miles south of Gladbrook, on southwest
corner of Union Grove State Park
Taylor Bedford Impoundment 355314 4504855
East Lake (Lenox) 369538.35 4528640.04 Y2 mile north of Lenox
Lake of Three Fires 357231.61 4508111.37 3 miles northeast of Bedford
Sands Timber Lake 373269.1 4498496.49 1 mile northwest of Blockton
(Blockton Reservoir)
West Lake (Lenox) 369018.64 4528368.21 1 mile north of Lenox
Wilson Park Lake 369940.42 4521759.13 2% miles southeast of Lenox
Windmill Lake 345779.77 4510308.98 3% miles east of New Market
Union Afton City Reservoir 398287.94 4543422.16 1 mile west of Afton
Green Valley Lake 383661.65 4550950.63 2% miles northwest of Creston
Groesbeck W.A. Lake 404231.4 4550318.84
McKinley Lake 383582.18 4545574.05
Summit Lake 382469.75 4546927.06 West edge of Creston
Talmadge Hill Lake/Marsh ~ 407807.79 4542658.84 5 miles east of Afton
Thayer Lake 410388.46 4541669.78 1 mile south of Thayer
Three Mile Lake 397910.93 4547597.32 3 miles northwest of Afton
Twelve Mile Creek Lake 394545.86 4545747.38 4 miles east of Creston
Van Buren Cantril Pond 578466.3 4499991.73
Indian Lake 605465.38 4498406.87 1 mile southwest of Farmington
Lacey Keosauqua Park Lake 586944.13 4507027.86 1 mile southwest of Keosauqua
Lake Miss (Tug Fork W) 582203.21 4506424.17 5 miles southwest of Keosauqua
Lake Sugema 585661.49 4504193.59 3 miles southwest of Keosauqua
Morris Memorial Park Pond 601368.13 4527099.57
Piper’s Pond (Tug Fork E) ~ 582409.8 4506415.2 5 miles southwest of Keosauqua
Wapello Arrowhead Lake 555813.87 4535928.93 3 miles east of Ottumwa
East Greater Ottumwa 548123 4540330 Inside Ottumwa city limits
Central Park Pond
Eldon Pond 567256.76 4529893.75
Memorial Park Pond 550420.63 4542425.32
North Greater Ottumwa 547952 4540649 Inside Ottumwa city limits
Central Park Pond

Ottumwa - Waterworks Dam 549101 4540659



2002 NOTICES IAB 4/13/16
ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

County Lake Name Easting Northing Location
Ottumwa Lagoon 548207 4539654 Southeast edge of Ottumwa
Pioneer Ridge Nature Area  550055.85 4527975.72
Pond (Nature Center)
Pioneer Ridge Nature Area 550334 4527929
Pond (Parking lot pond)
Pioneer Ridge Nature Area 549872 4528018
Pond (south pond)
South Greater Ottumwa 548065 4540029 Inside Ottumwa city limits
Central Park Pond
Unmanaged Greater 548330 4540159
Ottumwa Central Park
Ponds
West Greater Ottumwa 547996 4540189
Central Park Pond
Warren Annett Nature Center Pond  451693.92 4571892.04 4 miles south of Indianola
(Lester)
Banner Lake (north) 454077 4588169 4% miles north of Indianola
Banner Lake (south) 453834.69 4587561.79 4 miles north of Indianola
Grant Nature Land Pond 472357.58 4585777.95 5 miles south of Swan off Fenton Street
Hickory Hills Park Pond 448921.8 4558819.73
Hooper Area Pond 450695.82 4569434.84 6 miles southwest of Indianola
Lake Ahquabi 450319.32 4571145.83 5 miles southwest of Indianola
Otter Creek Park Pond 455547.34 4565886.93
Washington Clemons Creek Area Pond 605490 4573460 2 miles west of Washington, CCB
Crawford Pond 621826.79 4577093.39 3 miles north of Ainsworth
Darling Campground pond 592365 4560165 Lake Darling State Park
Darling Youth Camp pond 592865 4561394
Foster Pond 622590 4557960
Foster Woods Pond 596014.92 4589260.98 1.5 miles southwest of Wellman
Iowa Township Pond 618490.31 4593583.71 .5 miles north of Riverside
Lake Darling 592526.11 4561019.3 4 miles west of Brighton
Lake Darling Watershed 591959 4561972
Pond 1
Lake Darling Watershed 594554 4560251
Pond 10
Lake Darling Watershed 594322 4560139
Pond 11
Lake Darling Watershed 593874 4559921
Pond 12
Lake Darling Watershed 593969 4559630
Pond 13
Lake Darling Watershed 593653 4559630
Pond 14
Lake Darling Watershed 593521 4559890
Pond 15
Lake Darling Watershed 593109 4560079
Pond 16
Lake Darling Watershed 592332 4560184

Pond 17



IAB 4/13/16 NOTICES 2003
ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

County Lake Name Easting Northing Location
Lake Darling Watershed 591972 4559932
Pond 18
Lake Darling Watershed 591707 4559840
Pond 19
Lake Darling Watershed 592051 4561895
Pond 2
Lake Darling Watershed 591264 4559919
Pond 20
Lake Darling Watershed 591168 4559920
Pond 21
Lake Darling Watershed 590959 4559865
Pond 22
Lake Darling Watershed 592146 4560997
Pond 23
Lake Darling Watershed 591935 4561227
Pond 24
Lake Darling Watershed 591700 4561404
Pond 25
Lake Darling Watershed 592168 4561808
Pond 3
Lake Darling Watershed 592250 4561693
Pond 4
Lake Darling Watershed 592629 4561526
Pond 5
Lake Darling Watershed 592821 4561744
Pond 6
Lake Darling Watershed 592936 4560961
Pond 7
Lake Darling Watershed 593121 4560812
Pond 8
Lake Darling Watershed 594664 4560228
Pond 9
Marr Park Lake 619220 4571485 1 mile west of Ainsworth
Marr Park Pond 619159.71 4571622.68 1 mile west of Ainsworth
Schmitter Pond (north) 594190 4563450
Schmitter Pond (south) 594155 4563164
Sokum Ridge Pond 612791.94 4563691.64 5 miles south of Washington
Willow Pond 607059 4535425
Wayne Bob White Lake 466282.9 4507270.67 1 mile west of Allerton
Corydon Reservoir 471714.34 4511517.65 West edge of Corydon
Humeston Reservoir 457368.6 4525586.56 1 mile north of Humeston
Lineville Reservoir 456747.3 4494458.64 North edge of Lineville
Seymour Reservoir 489648.91 4502091.94 .5 miles south of Seymour
Webster Armstrong Park Pond 402127.19 4707563.34
Badger Lake 402117.43 4715601.85 4% miles north of Fort Dodge
Bob Hay Memorial 399087.96 4704626.41
Conservation Area Pond
Brushy Creek Lake 419317.11 4693493.89 5 miles east of Lehigh

Ft. Dodge - Lower Dam 402435 4705264



2004

NOTICES

ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

IAB 4/13/16

County Lake Name Easting Northing Location
Ft. Dodge - Upper Dam 401405 4707790
Lake Ole 411729.41 4678897.29
Moorland Pond 394584.84 4700601.82
Winnebago Ambroson Pit (east) 448224 4796718 3'% miles north of Forest City
Ambroson Pit (middle) 448083.53 4796806.07 3% miles north of Forest City
Ambroson Pit (north) 448219 4797019 3% miles north of Forest City
Ambroson Pit (west) 447981 4796879 3% miles north of Forest City
Dahle Park Pond 453467.21 4812755.4
Florence Park Pond 431055.17 4803054.02
Hadacek R.A. Pond 446604.45 4794340.68
Lake Catherine 438336.32 4789827.68 6 miles west of Forest City
Lande River Conservation  452220.22 4810136.14
W.A. Pond
Rice Lake 458817.54 4804514.54 1 mile south, 1 mile east of Lake Mills
Winneshiek Lake Meyer 588587.31 4780856.03 2.5 miles southwest of Calmar
Lower Dam Impoundment ~ 610007.88 4799419.9
Silver Springs Pond 599452.68 4776706.39
Upper Dam Impoundment ~ 607370.28 4797024.26
Woodbury Bacon Creek Lake 225556.49 4710043.68 East edge of Sioux City
Browns Lake 226224.76 4689445.5 2 miles west of Salix
Little Sioux Park Lake 269611.94 4703249.66 2 miles south of Correctionville
Midway Park Lake 251408.28 4714219.6 3 miles northeast of Moville
Snyder Bend Lake 225516.18 4684455.41 1% miles west of Salix
Southwood Conservation 256098.42 4678037.87 Y, mile west, %2 mile south of Smithland
Area Pond (east)
Southwood Conservation 256014 4677987 Y, mile west, % mile south of Smithland
Area Pond (west)
Stone State Park Pond 214847.43 4716891.21
Worth Kuennen’s Pit W.A. (north) 483241 4806793 2 miles south, 2 mile east of Northwood
Kuennen’s Pit W.A. (south) 483262.09 4806542.03 2 miles south, 2 mile east of Northwood
Mill Pond 465620.81 4790170.28
Silver Lake (Worth) 466247.61 4814365.2 10 miles west, 3'2 miles north of
Northwood
Worth County Lake 485623.1 4801876.18 2 miles northeast of Kensett
Wright Fishpond Park 426518.28 4724992.42
Lake Cornelia 443606.06 4737316.08 3% miles north, 2 miles east of Clarion
Morse Lake 443361.94 4743180.96 3% miles west of Belmond



IAB 4/13/16

NOTICES

ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

ITEM 81. Amend 567—Chapter 65, Table 4a, as follows:

TABLE 4a

Phosphorus Removal for lowa Crops

2005

Source: PM 1688, A General Guide for Crop Nutrient and Limestone Recommendations in lowa,
revised October 2013

CROP

Corn

Corn silage
Soybeans

Alfalfa, alfalfa grass
Oat and-straw
Wheat

Smooth brome
Orchard grass

Tall fescue

Switch grass
Sorghum-Sudan
Veteh

Red clover-grass
Perennial rye grass
Timothy

Wheat straw

Oat straw

ITEM 82. Amend 567—Chapter 65, Table 6, table of distances to water wells, as follows:

UNITS

bu.

ton (65% H,0)

bu.
ton
bu.
bu.
ton
ton
ton
ton
ton
ton
ton
ton
ton
ton

ton

TABLE 6

(pounds/unit)
0375 0.32

P,0s

35

0.8 0.72
12513
04 0294
0:6 0.55

979
112
21
21
21
12
21
21
979
437
564

Required Separation Distances for Confinement Feeding Operations Constructed
on or after March 1, 2003—Swine, Sheep, Horses, Poultry, and Beef and Dairy Cattle

DISTANCES TO WATER WELLS

Public Well

Private Well

Type of Structure
Shallow | Deep | Shallow| Deep
ierobie structure, ane erobic lagoon; earthen mant 1,000 400
storage-basin Unformed manure storage structure and egg 400 feet | 400 feet
feet feet
washwater storage structure
qumpd manure storage structure and confinement 200 feet 100 200 feet | 100 feet
building feet




2006 NOTICES IAB 4/13/16
ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

ITEM 83. Amend 567—Chapter 65, Table 6a, table of distances to water wells, as follows:

TABLE 6a

Required Separation Distances for Confinement Feeding Operations Constructed on or after
January 1, 1999, but prior to March 1, 2003—Swine, Sheep, Horses and Poultry

DISTANCES TO WATER WELLS
Public Well Private Well
Shallow | Deep | Shallow | Deep

Type of Structure

basin Unformed manure storag structure and egg washwaer 1%3;0 400 feet | 400 feet | 400 feet
storage structure
Formed manure storage structure and confinement building 200 feet | 100 feet | 200 feet | 100 feet

ITEM 84. Amend 567—Chapter 65, Table 6b, table of distances to water wells, as follows:

TABLE 6b

Required Separation Distances for Confinement Feeding Operations Constructed
on or after January 1, 1999, but prior to March 1, 2003—Beef and Dairy Cattle

DISTANCES TO WATER WELLS

Public Well Private Well
Type of Structure

Shallow | Deep | Shallow| Deep
ierobie structure, ane erobiclagoon; earthen mant 1,000 400
storage-basin Unformed manure storage structure and egg 400 feet | 400 feet
feet feet
washwater storage structure
Fomgd manure storage structure and confinement 200 feet 100 200 feet | 100 feet
building feet

ITEM 85. Amend 567—Chapter 65, Table 6c, table of distances to water wells, as follows:

TABLE 6c¢

Required Separation Distances for Confinement Feeding Operations Constructed
prior to January 1, 1999—Swine, Sheep, Horses and Poultry

DISTANCES TO WATER WELLS
Public Well Private Well

Type of Structure

Shallow | Deep | Shallow| Deep

Acrobic structure.-anaerobic lagoon, earthen manure

storage-basin Unformed manure storage structure and egg lflggto ?ge(i 400 feet | 400 feet
washwater storage structure

Formed manure storage structure and confinement 100

building 200 feet feet 200 feet | 100 feet




IAB 4/13/16 NOTICES 2007
ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

ITEM 86. Amend 567—Chapter 65, Table 6d, table of distances to water wells, as follows:

TABLE 6d

Required Separation Distances for Confinement Feeding Operations Constructed
prior to January 1, 1999—Beef and Dairy Cattle

DISTANCES TO WATER WELLS
Public Well Private Well

Type of Structure

Shallow | Deep | Shallow| Deep
Aerobic stractire, EO0R; 1,000 400
storage-basin Unformed manure storage structure and egg 400 feet | 400 feet
feet feet
washwater storage structure
Formfed manure storage structure and confinement 200 feet 100 200 feet | 100 feet
building feet

ITEM 87. Amend 567—Chapter 65, Table 7, table of distances to water wells, as follows:

TABLE 7

Required Separation Distances for Open Feedlot Operations, Stockpiles from Open Feedlot
Operations, Stockpiles from Dry Manure Confinement Operations and Stockpiles from
Dry Bedded Confinement Operations

DISTANCES TO WELLS FOR OPEN FEEDLOT STRUCTURES

Public Well Private Well
Shallow | Deep | Shallow | Deep

Type of Structure

Settled Unformed settled open feedlot effluent basin llgggto Af?e(i 400 feet | 400 feet

Open feedlot, open feedlot solids settling facility, formed
settled open feedlot effluent basin, AT system and feed 200 feet
storage runoft basin

DISTANCES TO RESIDENCES AND SPECIAL AREAS FOR MANURE STOCKPILES! 2

Residence, commercial enterprise, bona fide religious institution, educational institution,

100

200 feet | 100 feet
feet

or public use area (does not apply to stockpiles from SAFO sized confinements and 11%;0
open feedlots)

Designated area other than a high-quality water resource 400 feet3
High-quality water resource 800 feet

Terrace tile inlet or surface tile inlet — unless methods, structures or practices are
. . . 200 feet
implemented to contain the stockpiled manure

IManure stockpiles are prohibited on grassed waterways or where water pools on the surface.
Manure stockpiles are also prohibited on land with slopes greater than 3% unless methods,
structures or practices are implemented to contain the stockpiled manure to prevent or diminish
precipitation-induced runoff from the stockpiled manure.

2See subparagraph 65.2(3) “d”’(4) and paragraph 65.11(8) “c” for exemptions pertaining to dry
manure stockpiles.

3For Stockpiles from dry manure confinement operations, the separation distance is 800 feet to
agricultural drainage wells and known sinkholes.



2008 NOTICES IAB 4/13/16

ARC 2498C
PHARMACY BOARD[657]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 124.301 and 147.76, the Board of Pharmacy hereby
gives Notice of Intended Action to amend Chapter 21, “Electronic Data in Pharmacy Practice,” lowa
Administrative Code.

The amendment was approved at the March 9, 2016, regular meeting of the Board of Pharmacy.

The proposed amendment strikes the final sentence in subrule 21.8(4). The sentence was intended
to enforce the requirement that a prescription that is created and transmitted electronically must be
maintained by the pharmacy as an electronic record and that a printed hard copy of the electronic
prescription cannot replace the electronic record as the original prescription record. The sentence has
been misinterpreted to prohibit the printing of an electronically created and transmitted prescription.

Requests for waiver or variance of the discretionary provisions of Board rules will be considered
pursuant to 657—Chapter 34.

Any interested person may present written comments, data, views, and arguments on the proposed
amendment not later than 4:30 p.m. on May 17, 2016. Such written materials may be sent to Terry
Witkowski, Executive Officer, Board of Pharmacy, 400 S.W. Eighth Street, Suite E, Des Moines, lowa
50309-4688; or by e-mail to terry.witkowski@iowa.gov.

After analysis and review of this rule making, no impact on jobs has been found.

This amendment is intended to implement lowa Code sections 124.301, 124.306, 124.308, 155A.27,
and 155A.35.

The following amendment is proposed.

Amend subrule 21.8(4) as follows:

21.8(4) Original prescription. The electronic transmission shall be deemed the original prescription
drug order provided it meets the requirements of this rule. The electronic transmission of a prescription
drug order for a controlled substance shall meet all requirements of the DEA for electronic prescribing.
An electronically prepared and transmitted prescription shall be maintained electronically in the
prescriber’s electronic prescription application and the pharmacy prescription application for a
minimum period of two years following the date of last activity on that prescription record. Onee—a
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Notice of Intended Action

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 307.12 and 307A.2, the lowa Department of
Transportation hereby gives Notice of Intended Action to amend Chapter 121, “Adopt-a-Highway
Program,” Iowa Administrative Code.


https://www.legis.iowa.gov/docs/ico/section/17A.4.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.8.pdf
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The proposed amendment adds a new subrule requiring eligible sponsors to comply with all applicable
laws prohibiting discrimination.

These rules do not provide for waivers. Any person who believes that the person’s circumstances
meet the statutory criteria for a waiver may petition the Department for a waiver under 761—Chapter
11.

Any person or agency may submit written comments concerning this proposed amendment or may
submit a written request to make an oral presentation. The comments or request shall:

1. Include the name, address, and telephone number of the person or agency authoring the
comments or request.

2. Reference the number and title of the proposed rule, as given in this Notice, that is the subject
of the comments or request.

3. Indicate the general content of a requested oral presentation.

4. Be addressed to Tracy George, Rules Administrator, lowa Department of Transportation,
Office of Policy and Legislative Services, 800 Lincoln Way, Ames, lowa 50010; e-mail:
tracy.george(@dot.iowa.gov.

5. Bereceived by the Office of Policy and Legislative Services no later than May 3, 2016.

A meeting to hear requested oral presentations is scheduled for Friday, May 6, 2016, at 10 a.m. at
the Administration Building, First Floor, South Conference Room, lowa Department of Transportation,
800 Lincoln Way, Ames, lowa.

The meeting will be canceled without further notice if no oral presentation is requested.

The proposed amendment may have an impact on small business. A request for a regulatory analysis
pursuant to lowa Code section 17A.4A must be submitted to the Office of Policy and Legislative Services
at the address listed in this Notice by May 16, 2016.

After analysis and review of this rule making, no impact on jobs has been found.

This amendment is intended to implement Iowa Code section 307.24.

The following amendment is proposed.

Adopt the following new subrule 121.4(3):

121.4(3) Discrimination prohibited. Eligible sponsors must comply with all applicable laws
prohibiting discrimination based on age, race, creed, color, sex, sexual orientation, gender identity,
national origin, religion or disability.

USURY

In accordance with the provisions of lowa Code section 535.2, subsection 3, paragraph “a,” the
Superintendent of Banking has determined that the maximum lawful rate of interest shall be:

April 1, 2015 — April 30, 2015 4.00%
May 1, 2015 — May 31, 2015 4.00%
June 1, 2015 — June 30, 2015 4.00%
July 1, 2015 — July 31, 2015 4.25%
August 1, 2015 — August 31, 2015 4.25%
September 1, 2015 — September 30, 2015 4.25%

October 1, 2015 — October 31, 2015 4.25%


mailto:tracy.george@dot.iowa.gov
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November 1, 2015 — November 30, 2015 4.25%
December 1, 2015 — December 31, 2015 4.00%
January 1, 2016 — January 31, 2016 4.25%
February 1, 2016 — February 29, 2016 4.25%
March 1, 2016 — March 31, 2016 4.00%
April 1, 2016 — April 30, 2016 3.75%
ARC 2499C
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Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to Iowa Code sections 17A.4, 476.1, 476.1A, 476.1B, 476.2, 476.8, 476A.12, 478.19,
478.20, 479.4, and 479.17, the Utilities Board (Board) gives notice that on March 25, 2016, the Board
issued an order in Docket No. RMU-2016-0001, In re: Updates and Corrections of Rules Establishing
Natural Gas and Electric Safety Standards [199 TAC Chapters 10, 19, 20, and 25], “Order Commencing
Rule Making,” proposing to update the safety standards adopted for utilities providing natural gas and
electric service and to make certain corrections to the Board’s safety standards rules.

The safety standards in 199 IAC Chapters 10, 19, 20, and 25 are designed to ensure that facilities
under the Board’s jurisdiction that are used to provide service to the public shall comply with federal
statutes, regulations, and other applicable national standards addressing the safety of these facilities.

Board Safety and Engineering Section staff periodically review the electric and gas technical
standards incorporated by reference in the Board’s rules which the Section uses when it inspects
the operations and facilities of public utilities. Since the standards change periodically, updates and
corrections to the standards in the Board’s rules are necessary from time to time. The Board is proposing
amendments to the natural gas and electric safety standards in its rules based upon changes to those
standards that have occurred since the last amendments were adopted.

The proposed changes are primarily updates of technical standards incorporated by reference. Of
particular importance is the renewal of the adoption date of the federal pipeline safety standards. Federal
guidelines for states participating in the federal Pipeline Safety Grant Program administered by the
U.S. Department of Transportation, Pipeline and Hazardous Materials Safety Administration (PHMSA),
require that states adopt amendments to the federal pipeline safety regulations, or at least be in the process
of adopting them, within two years of the effective date of the amendments to the federal regulations.
Timely adoption of such amendments is a factor in the PHMSA performance score, which in turn is the
basis for an agency’s pipeline safety grant. Further, the Board may be unable to enforce current federal
standards that it has not yet incorporated by reference into its own rules.

The Board’s rules currently adopt the federal pipeline safety standards as amended through April
9, 2014. Since that date, the federal standards have been amended several times, including new
requirements for plastic pipe materials and joiner qualification, and updates to standards incorporated
by reference. For adoption of federal standards, the proposed rules provide for insertion of the latest
possible date by which the rules can become effective. This practice ensures the Board will adopt the
most current amendments to federal standards, and the practice is consistent with prior rule makings
concerning the updating of standards. In several instances, the current federal standards are based
upon industry standard documents that are not the most recent editions; in such cases, for the sake of
consistency, the Board will adopt the current federal standard.
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In addition, the Board proposes to correct its provision adopting the American National Standards
Institute (ANSI) A300 (Part 1) standard on tree pruning. The proposed change would specify the version
year of Part 1 only, which is the only section of the larger standard that the Board has adopted. Finally,
the Board also proposes to delete references to federal statutory provisions and regulations concerning
outdoor gas lighting which have been repealed or rescinded.

The order approving this Notice of Intended Action can be found on the Board’s Electronic Filing
System (EFS) Web site, http://efs.iowa.gov, in Docket No. RMU-2016-0001.

Pursuant to lowa Code sections 17A.4(1)(a) and (b), any interested person may file a written statement
of position pertaining to the proposed amendments. The statement must be filed on or before May 3,
2016. The statement should be filed electronically through the Board’s Electronic Filing System (EFS).
Instructions for making an electronic filing can be found on the EFS Web site at http://efs.iowa.gov.
Any person who does not have access to the Internet may file comments on paper pursuant to 199 IAC
14.4(5). An original and ten copies of paper comments must be filed. Both electronic and written filings
shall comply with the format requirements in 199 IAC 2.2(2), shall clearly state the author’s name and
address, and shall make specific reference to this docket. All paper communications should be directed
to the Executive Secretary, lowa Utilities Board, 1375 E. Court Avenue, Room 69, Des Moines, lowa
50319-0069.

In light of prior experience with similar rule updates, and in view of the opportunity for written
comment, the Board does not believe that oral comment is necessary in this matter. However, should
interested persons wish to have an opportunity for oral comment, they may submit a request to the Board
in writing pursuant to lowa Code section 17A.4(1)(b).

After analysis and review of this rule making, the Board tentatively concludes that the proposed
amendments, if adopted, will have a beneficial effect on the safety and reliability of natural gas and
electric service in Iowa. Safe and reliable electric service is a necessity for economic development, so
the proposed amendments will have a beneficial effect on jobs in lowa, although that effect cannot be
quantified.

These amendments are intended to implement Iowa Code sections 17A.4, 476.1, 476.1A, 476.1B,
476.2,476.8, 476A.12, 478.19, 478.20, 479.4, and 479.17.

The following amendments are proposed.

ITEM 1. Amend subrule 10.12(1) as follows:

10.12(1) All pipelines, underground storage facilities, and equipment used in connection therewith
shall be designed, constructed, operated, and maintained in accordance with the following standards:

a. 49 CFR Part 191, “Transportation of Natural and Other Gas by Pipeline; Annual Reports,
Incident Reports, and Safety-Related Condition Reports,” as amended through Apsi-9,2044 [the
effective date of this amendment].

b. 49 CFR Part 192, “Transportation of Natural and Other Gas by Pipeline: Minimum Federal
Safety Standards,” as amended through April-9,2044 [the effective date of this amendment].

c. 49 CFR Part 199, “Drug and Alcohol Testing,” as amended through April 9;-2044 [the effective
date of this amendment].

d. to f. No change.

Conflicts between the standards established in paragraphs 10.12(1) “a” through “f” or between the
requirements of rule 199—10.12(479) and other requirements which are shown to exist by appropriate
written documentation filed with the board shall be resolved by the board.

ITEM 2.  Amend subrule 19.2(5) as follows:

19.2(5) Annual, periodic and other reports to be filed with the board.

a. to f. No change.

g Reports to federal agencies. Copies of reports submitted to the U.S. Department of
Transportation pursuant to 49 CFR Part 191, Part 192, or Part 199, as amended through Apri-9,2614
[the effective date of this amendment], shall be filed with the board. Utilities operating in other states
shall provide to the board data for lowa only.
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h. to k. No change.

ITEM 3.  Amend rule 199—19.3(476), implementation sentence, as follows:
This rule is intended to implement 42-U-S-C-A-§8372,10-CER 51630, -and lowa Code section 476.8.

ITEM 4. Amend subrule 19.5(2) as follows:

19.5(2) Standards incorporated by reference.

a.  The design, construction, operation, and maintenance of gas systems and liquefied natural gas
facilities shall be in accordance with the following standards where applicable:

(1) 49 CFR Part 191, “Transportation of Natural and Other Gas by Pipeline; Annual Reports,
Incident Reports, and Safety-Related Condition Reports,” as amended through Apsi-9,2044 [the
effective date of this amendment].

(2) 49 CFR Part 192, “Transportation of Natural and Other Gas by Pipeline: Minimum Federal
Safety Standards,” as amended through April-9;2044 [the effective date of this amendment].

(3) 49 CFR Part 193, “Liquefied Natural Gas Facilities: Federal Safety Standards,” as amended
through Apri-9;2644 [the effective date of this amendment].

(4) 49 CFR Part 199, “Drug and Alcohol Testing,” as amended through Aprit 92044 [the effective
date of this amendment].

(5) ASME B31.8 - 2007, “Gas Transmission and Distribution Piping Systems.”

(6) NFPA 59-2008 2004, “Utility LP-Gas Plant Code.”

(7) At railroad crossings, 199—42.7(476), “Engineering standards for pipelines.”

The following publications are adopted as standards of accepted good practice for gas utilities:

(1) ANSI 7223.1/NFPA 54-2042 2015, “National Fuel Gas Code.”

(2) NFPA 501A-2013, “Standard for Fire Safety Criteria for Manufactured Home Installations,
Sites, and Communities.”

ITEM 5. Amend subrule 19.8(3) as follows:

19.8(3) Turning on gas. Each utility upon the installation of a meter and turning on gas or the act of
turning on gas alone shall take the necessary steps to assure itself that there exists no flow of gas through
the meter which is a warning that the customer’s piping or appliances are not safe for gas turn on (Ref:
Sec. 8.2.3 and Annex D, ANSI Z223.1/NFPA 54-2009 2015).

ITEM 6. Amend 199—Chapter 19, implementation sentence, as follows:
These rules are intended to implement 42-5-S-C-A—8372,10-CER - 51630,-and lowa Code sections
476.1,476.2,476.6, 476.8, 476.20, 476.54, 476.66, 476.86, 476.87 and 546.7.

ITEM 7. Amend subrule 20.5(2) as follows:

20.5(2) Standards incorporated by reference. The utility shall use the applicable provisions in the
publications listed below as standards of accepted good practice unless otherwise ordered by the board.

a. lowa Electrical Safety Code, as defined in 199—Chapter 25.

b.  National Electrical Code, ANSI/NFPA 70-204 2014.

c¢.  American National Standard Requirements for Instrument Transformers, ANSI/IEEE
C57.13.1-2006; and C57.13.3-2005.

d.  American National Standard for Electric Power Systems and Equipment Voltage Ratings (60
Hertz), ANSI C84.1-2011.

e.  Grounding of Industrial and Commercial Power Systems, IEEE 142-2007.

f 1EEE Standard 1159-2009, IEEE Recommended Practice for Monitoring Electric Power
Quality or any successor standard.

g IEEE Standard 519-1992 2014, IEEE Recommended Practices and Requirements for Harmonic
Control in Electrical Power Systems or its successor standard.

h.  Atrailroad crossings, 199—42.6(476), “Engineering standards for electric and communications
lines.”

ITEM 8.  Amend subrule 25.2(5) as follows:
25.2(5) Other references adopted.
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a. The “National Electrical Code,” ANSI/NFPA 70-20H+ 2014, is adopted as a standard of
accepted good practice for customer-owned electrical facilities beyond the utility point of delivery,
except for installations subject to the provisions of the state fire marshal standards in 661—504.1(103).

b.  No change.

ITEM 9.  Amend subrule 25.3(5) as follows:

25.3(5) Guidelines. Applicable portions of Rural Ultilities Service (RUS) Bulletins 1730-1,
1730B-121, and 1724E-300 and “The Lineman’s and Cableman’s Handbook” are suggested as
guidelines for the development and implementation of an inspection plan. ANSI A300 (Part 1)-2643
2008 (R2014), “Pruning,” and Section 35 of “The Lineman’s and Cableman’s Handbook™ are suggested
as guides for tree trimming practices.
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Adopted and Filed Emergency After Notice

Pursuant to the authority of Iowa Code section 8D.3(3)“b,” the lowa Telecommunications and
Technology Commission amends Chapter 2, “Public Records and Fair Information Practices,” Iowa
Administrative Code.

Chapter 2 establishes commission policies and procedures for the maintenance of records. These
amendments add an exception for the availability of certain records related to security procedures or
emergency preparedness consistent with lowa Code section 22.7(50).

Notice of Intended Action was published in the lowa Administrative Bulletin on February 3, 2016, as
ARC 2381C. No public comment was received on these amendments. These amendments are identical
to those published under Notice of Intended Action.

These amendments were approved for publication under Notice of Intended Action at the
Commission’s meeting on December 16, 2015. These amendments were adopted by the Commission
at its March 24, 2016, meeting.

Pursuant to Iowa Code section 17A.5(2)“b”(1)(a) and (b), the Commission finds that the normal
effective date of these amendments should be waived and that these amendments should be made
effective on March 25, 2016, as they confer a benefit upon ICN users of the network by protecting
identified sensitive information that specifically relates to the method or methods by which the
Commission intends to protect the ICN users from malicious cyber attacks; and also finds that an earlier
effective date is necessary to enable the Commission to protect the identified sensitive information
as soon as practicable to prevent potentially imminent peril and threats to ICN users by preventing
malicious actors from discovering the method or methods by which the Commission may respond to
their malicious activities, enabling such actors to develop an alternative form of attack.

After analysis and review of this rule making, no fiscal impact statement is required pursuant to lowa
Code section 17A.4(4).

This rule is not subject to waiver or variance.

After analysis and review of this rule making, no impact on jobs has been found.

These amendments are intended to implement lowa Code sections 8D.3(3)“b” and 22.7(50).

These amendments became effective March 25, 2016.

The following amendments are adopted.

ITEM 1. Reletter paragraph 2.13(2)“1” as 2.13(2)“m.”

ITEM 2.  Adopt the following new paragraph 2.13(2)“I”:

I Records concerning security procedures or emergency preparedness developed and maintained
by the commission or other federal or state agency for the protection of governmental employees,
visitors to the agency, persons in the care, custody, or under the control of the agency, or property
under the jurisdiction of the agency, if disclosure could reasonably be expected to jeopardize such
employees, visitors, or property. Pursuant to lowa Code section 22.7(50), specific records or classes of
records to which this protection also applies may include specific information related to the physical
network, contract- and vendor-related records and information associated with security and emergency
preparedness, and similar or related records and information.

[Filed Emergency After Notice 3/25/16, effective 3/25/16]
[Published 4/13/16]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/13/16.
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Pursuant to the authority of lowa Code section 455B.173, the Environmental Protection Commission
hereby amends Chapter 60, “Scope of Title—Definitions—Forms—Rules of Practice,” Chapter
62, “Effluent and Pretreatment Standards: Other Effluent Limitations or Prohibitions,” Chapter 63,
“Monitoring, Analytical and Reporting Requirements,” Chapter 64, “Wastewater Construction and
Operation Permits,” and Chapter 67, “Standards for the Land Application of Sewage Sludge,” Iowa
Administrative Code.

The primary purpose of these amendments is to update and clean up several portions of the
wastewater rules for National Pollutant Discharge Elimination System (NPDES) and Iowa operation
permits. The amendments accomplish this by updating the federal code references; changing rule
language to accord with the Clean Water Act and federal regulations; removing obsolete language
and citations; extending and clarifying bypass reporting time lines; removing specific operational
monitoring requirements; removing extraneous public notice requirements for permittees; clarifying
language on permit requirements and reissuance; and by adding a new subrule to allow the Department
of Natural Resources to issue fee refunds without variances.

Summary

The following summary describes the amendments to Chapters 60, 62, 63, 64 and 67.

Code of Federal Regulations reference updates for Chapters 60, 62, 63, 64 and 67:

These amendments update the references to the Code of Federal Regulations (CFR) and associated
analytical methods in Chapters 60, 62, 63, 64 and 67 of the wastewater rules by citing a new effective
CFR date of January 1, 2015. Obsolete CFR references have also been deleted.

Chapter 60 amendments:

These amendments add the definition of “new discharger” to rule 567—60.2(455B) for clarification
purposes and to comply with federal regulations and amend the definition of “point source” to make
it equivalent to the definition in the Clean Water Act. These amendments remove the definition of
“EPA methods” from rule 567—60.2(455B), as Chapter 63 discusses guidelines for test procedures for
pollutant analysis specifically, and this definition is not needed.

An operation permit form has been added. The General Permit No. 6, lowa Water Well Construction
and Services Field Office Notification Form, has been added, and old monthly operation report forms
have been removed in subrule 60.3(3). The language concerning monthly operation report forms has
been modified to reference discharge monitoring report forms, which is the current title of the effluent
reporting forms that permittees submit to the Department. These changes are for clarification purposes
and ensure that all of the NPDES, operation, and general permit forms are referenced correctly in Chapter
60.

Chapter 62 amendments:

Several of the references to the Federal Effluent and Pretreatment Standards in rule 567—62.4(455B)
have been updated to accord with the updated CFR reference. These amendments correct several of
the names of the pretreatment standards listed in rule 567—62.4(455B) and ensure that the federal
pretreatment standards are referenced correctly. All of the pretreatment standards referenced in the final
amendments are currently in effect and are being implemented in Iowa’s NPDES permits; the U.S. EPA
has not recently implemented any new pretreatment standards that would create new requirements for
Iowa’s permittees.

Chapter 63 amendments:

The amendment to the CFR effective date in the definition of CFR in Chapter 60 results in an
update to the CFR reference in subrule 63.1(1) for the identification of wastewater testing procedures.
The update of this reference in Chapter 63 results in the inclusion of the U.S. EPA rule, “Guidelines
Establishing Test Procedures for the Analysis of Pollutants Under the Clean Water Act; Analysis and
Sampling Procedures,” known as the method update rule, effective on June 18, 2012. In this rule,
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the U.S. EPA added to 40 CFR Part 136 several new and revised analytical methods for measuring
regulated pollutants in wastewater. Permittees and laboratories are required by federal law to use these
analytical methods for determining compliance with NPDES permits. The method update rule provides
increased flexibility to permittees and laboratories in their selection of analytical methods for use in
wastewater testing.

The bypass notification time line in subrule 63.6(3) has been changed from 12 to 24 hours and the
bypass report submittal time line has been changed from monthly to five days, both of which accord
with 40 CFR 122.41. The increase in the bypass notification time line reduces the regulatory burden on
permittees by allowing them more time to notify the Department of bypasses. The change to the bypass
report submittal time line does not increase the regulatory burden on permittees, as they are already
required to submit these reports. The change ensures that facilities that bypass are not cited by the U.S.
EPA for submitting late reports.

A new rule on noncompliance has been added to Chapter 63 to ensure that the portions of 40 CFR
122.41 referencing noncompliance are correctly cited. The federal language on noncompliance is not
new and is currently implemented in NPDES permits.

Table 111, Operational Monitoring Requirements in Permits, in Chapter 63 has been rescinded. Two
of the operational monitoring parameters from Table III, cell depth and total residual chlorine (TRC),
and the footnotes associated with these parameters have been moved to Tables I and II in Chapter 63 (the
minimum self-monitoring in permits for organic waste dischargers). The monitoring requirements for
cell depth and TRC have been moved as they are used for routine lagoon maintenance and to determine
compliance with TRC permit limits, respectively. The other operational monitoring requirements in
Table I1I, including monitoring of aeration basin contents, aerobic and anaerobic digester contents, and
effluent from clarifiers, have been eliminated from Chapter 63 with the rescission of Table III. These
amendments result in the removal of specific operational monitoring requirements from the majority of
NPDES and operation permits.

The requirements for operational monitoring have been eliminated for several reasons, including:

e  The majority of rule variances granted by the NPDES section are for operational monitoring;

e  Operational monitoring data are rarely used by the Department to determine compliance;

e  When appropriate, operational monitoring can be required in permits on a case-by-case basis;

e  Operators know what operational monitoring is needed for their facility, and they will do the
needed monitoring to ensure their plants run efficiently;

e  There will be a cost savings in “required” monitoring; and

e  Other states, including Illinois, Kansas, Nebraska, Minnesota, and Wisconsin, do not have
operational monitoring in their NPDES permits.

These amendments also change the language in Chapter 63 regarding operational monitoring
requirements and change the associated operational monitoring language in Chapter 64. The language
for Chapter 63 eliminates the reference to Table III, requires permittees to perform operational
monitoring to ensure proper facility operation in accordance with the facility design, and requires
permittees to maintain records of any operational monitoring for three years. The rescission of Table
III and the addition of the requirement to perform operational monitoring in accordance with facility
design will result in the performance of necessary operational monitoring at the discretion of each
facility. Operational monitoring will no longer be regularly specified in NPDES or operation permits
as a result of these amendments, but operational monitoring will still need to be conducted to ensure
proper facility operation. Thus, the rescission of Table III does not result in the complete elimination
of operational monitoring for permittees. These amendments do not change the current rule language
allowing operational monitoring requirements to be placed in permits on a case-by-case basis. The
amendment to the operational monitoring language in Chapter 64 is in accordance with the amendments
to Chapter 63.

Chapter 64 amendments:

To reduce the regulatory burden on smaller permitted facilities, these amendments remove the
requirement from subrule 64.5(2) for minor NPDES permittees to publish a public notice in a local
newspaper when a permit is drafted or amended and also remove the requirement for all facilities to
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post a public notice in the post office. The requirements for the publication of a public notice have been
changed because 40 CFR 124.10 only requires the publication of public notices for major permittees.
The requirement to post a notice in the post office has been changed because local post offices do not
always have a place to post public notices. Major NPDES permittees are still required to publish public
notices in a local newspaper, and all NPDES permittees are still required to post public notices in public
places and near the facility entrance.

The language in subrules 64.8(1) and 64.8(3) concerning the reissuance of permits to noncompliant
facilities and the continuation of permits have been changed in order to prevent confusion about the
circumstances under which a permit can be reissued and to ensure that permittees do not have to
submit extra information with their permit applications. The Department has already received the
information that the current rule requires to be submitted with a permit application in the effluent
discharge monitoring reports and during inspections; the rule change clarifies that permittees do not
need to submit the information a second time. These amendments also add agricultural storm water
discharges to the list of activities that do not require a wastewater operation permit. This change clarifies
a long-standing Department determination that such discharges do not require an operation permit.

A new subrule on fee refunds has been added to rule 567—64.16(455B) to allow the Department to
issue fee refunds to permit holders without having to first approve a rule variance. The subrule clarifies
the circumstances for fee refunds and reduces the time it takes the Department to process a refund request.
In addition, the language concerning the return of fees that has been clarified by the new subrule has been
removed from subrule 64.16(1).

The amendments to Chapter 64 also correct six rule citations, correct an obsolete address reference,
and delete a duplicate paragraph.

Notice of Intended Action was published in the lowa Administrative Bulletin on January 6, 2016, as
ARC 2353C. Three public hearings were held throughout the state with notice of the hearings sent to
various individuals, organizations, associations, and statewide news network organizations. No public
comments were received. No modifications have been made to the amendments as published under
Notice of Intended Action.

Jobs Impact:

After analysis and review of this rule making, it has been determined that there will be no impact on
private sector jobs and employment opportunities in lowa, as the changes are for clarification purposes,
reduce the regulatory burden on permitted entities, or cite existing federal regulations. The private sector
employment sectors which are subject to these amendments include jobs in the wastewater, engineering
consulting, analytical laboratory, and newspaper industries. In addition, the costs to the private sector as
a result of these amendments have already been realized or are negligible. The fiscal impact statement
for this rule is available upon request.

Chapter 60:

These amendments to add and delete definitions, include current forms, and remove old forms will
not impact jobs or employment opportunities in lowa as they are minor changes that will not affect the
construction, operation, or maintenance of wastewater facilities in lowa.

Chapter 62:

The amendments that reference the Federal Effluent and Pretreatment Standards will not impact jobs
or employment opportunities as they are citing existing regulations that are already being implemented.

Chapter 63:

The amendment to the CFR reference in Chapter 63 that results in the inclusion of the U.S. EPA
method update rule will not impact jobs or employment opportunities at analytical laboratories in lowa.
As Towa laboratories have already implemented the method update rule by updating their standard
operating procedures (SOPs), training staff on the new SOPs, and purchasing equipment, and as these
efforts are all a normal part of laboratory operations, this amendment will not impact private sector jobs
and employment opportunities in lowa.

The reduction in the time line for submitting bypass reports will not impact jobs or employment
opportunities as it is a minor change that will not affect the construction, operation, or maintenance
of Towa wastewater facilities. The extension of the bypass reporting time will not impact jobs or
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employment opportunities, as the reporting time is being extended by only 12 hours. The addition of
the rule on noncompliance will not impact jobs or employment opportunities, as it cites existing federal
regulations that are already being implemented.

The removal of the operational monitoring requirements table from Chapter 63 and the changes
to the associated operational monitoring requirements language will not impact private sector jobs or
employment opportunities in lowa. These changes will affect the wastewater, engineering consulting
and analytical laboratory industries, but there will be no impact on jobs in these industries. Rule
567—63.15(455B) decreases the regulatory burden as operational monitoring is no longer specified in
permits. Operational monitoring will still need to be conducted to ensure proper facility operation, but
the magnitude of monitoring will be less.

Chapter 64:

The amendment to the public notice requirements will not impact jobs or employment opportunities
in lowa. The removal of the requirement for minor facilities to publish a public notice in a newspaper
will affect the newspaper industry in lowa. However, this revenue loss will be minimal. Moreover,
eliminating the public notice requirement removes a regulatory burden on permittees such as small
businesses and towns.

The amendments to the language concerning the reissuance of permits to noncompliant facilities
and concerning the continuation of permits and the addition of a new subrule on fee refunds will not
impact jobs or employment opportunities in lowa as they are minor changes that will not affect the
construction, operation, or maintenance of lowa wastewater facilities. The addition of agricultural storm
water discharges to the list of activities that do not require a wastewater operation permit will not impact
private sector jobs or employment opportunities in lowa, as this change clarifies a long-standing DNR
determination that such discharges do not require an operation permit.

These amendments are intended to implement lowa Code sections 455B.173, 455B.174, 455B.175,
455B.199A, and 455B.199B.

These amendments will become effective May 18, 2016.

The following amendments are adopted.

ITEM 1. Adopt the following new definition of “New discharger” in rule 567—60.2(455B):

“New discharger” means any building, structure, facility, or installation:

1. From which there is or may be a “discharge of pollutants”;

2. That did not commence the “discharge of pollutants™ at a particular “site” prior to August 13,
1979;

3. Which is not a “new source”; and

4.  Which has never received a finally effective NPDES permit for discharges at that “site.”

This definition includes an “indirect discharger” which commences discharging into “waters of the
United States” after August 13, 1979. It also includes any existing mobile point source (other than an
offshore or coastal oil and gas exploratory drilling rig or a coastal oil and gas developmental drilling rig)
such as a seafood processing rig, seafood processing vessel, or aggregate plant that begins discharging
at a “site” for which it does not have a permit; and any offshore or coastal mobile oil and gas exploratory
drilling rig or coastal mobile oil and gas developmental drilling rig that commences the discharge of
pollutants after August 13, 1979, at a “site” under EPA’s permitting jurisdiction for which it is not
covered by an individual or general permit and which is located in an area determined by the Regional
Administrator in the issuance of a final permit to be an area of biological concern. In determining whether
an area is an area of biological concern, the Regional Administrator shall consider the factors specified
in 40 CFR 125.122(a)(1) through (10).

An offshore or coastal mobile exploratory drilling rig or coastal mobile developmental drilling rig
will be considered a “new discharger” only for the duration of its discharge in an area of biological
concern.

ITEM 2.  Amend the following definitions in rule 567—60.2(455B):
“CFR” or “Code of Federal Regulations” means the federal administrative rules adopted by the
United States in effect as of July1;2008 January 1, 2015. The amendment of the date contained in this



IAB 4/13/16 FILED 2019
ENVIRONMENTAL PROTECTION COMMISSION[567](cont’d)

definition shall constitute the amendment of all CFR references contained in 567—Chapters 60 to 69,
Title IV, unless a date of adoption is set forth in a specific rule.

“Point source” means any discernible, confined; and discrete conveyance, including but not limited
to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated
animal feeding operation, landfilHeachate-eoHeetionsystem; or vessel or other floating craft, from which
pollutants are or may be discharged. “Peintseuree” This term does not include retornflowsfromirrigated
agriewlture-or agricultural storm water reneff discharges and return flows from irrigated agriculture.

“Storm water” means storm water runoff, snow melt runoff and surface runoff and drainage. (NOTE:
Agricultural storm water runoff is excluded by federal regulation 40 CFR 122.3(e) as-amended-through
June 151992 )

“Storm water discharge associated with industrial activity” means the discharge from any
conveyance which is used for collecting and conveying storm water and which is directly related to
manufacturing, processing or raw materials storage areas at an industrial plant. The term does not
include discharges from facilities or activities excluded from the NPDES program under 40 CFR Part
122 as-amended-through-June 151992 For the categories of industries identified in paragraphs “1” to
“10” of this definition, the term includes, but is not limited to, storm water discharges from industrial
plant yards; immediate access roads and rail lines used or traveled by carriers of raw materials,
manufactured products, waste material, or by-products used or created by the facility; material handling
sites; refuse sites; sites used for the application or disposal of process wastewaters (as defined at 40
CFR Part 401 amended-throughJune15:1992); sites used for the storage and maintenance of material
handling equipment; sites used for residual treatment, storage, or disposal; shipping and receiving
areas; manufacturing buildings; storage areas (including tank farms) for raw materials, and intermediate
and finished products; and areas where industrial activity has taken place in the past and significant
materials remain and are exposed to storm water.

For the categories of industries identified in paragraphs “1” to “9” and “11,” the term includes only
storm water discharges from all the areas (except access roads and rail lines) that are listed in the previous
sentence where material handling equipment or activities, raw materials, intermediate products, final
products, waste materials, by-products, or industrial machinery are exposed to storm water. For the
purposes of this paragraph, material handling activities include the: storage, loading and unloading,
transportation, or conveyance of any raw material, intermediate product, finished product, by-product
or waste product. To qualify for this exclusion, a storm-resistant shelter is not required for: drums,
barrels, tanks and similar containers that are tightly sealed with bands or otherwise secured and have no
taps or valves, are not deteriorated and do not leak; adequately maintained vehicles used in material
handling; and final products other than products that would be mobilized in storm water discharge.
The term excludes areas located on plant lands separate from the plant’s industrial activities, such as
office buildings and accompanying parking lots as long as the drainage from the excluded areas is not
mixed with storm water drained from the above described areas. Industrial facilities (including industrial
facilities that are federally, state, or municipally owned or operated) that meet the description of the
facilities listed in paragraphs “1” to “11” of this definition include those facilities designated under 40
CFR 122.26(a)(1)(v) as-amended-through- December-8;1999. The following categories of facilities are
considered to be engaging in “industrial activity” for purposes of this definition:

1. Facilities subject to storm water effluent limitations guidelines, new source performance
standards, or toxic pollutant effluent standards under 40 CFR Subchapter N as-amended-throughJune
15,1992 (except facilities with toxic pollutant effluent standards which are exempted under paragraph
“11” of this definition);

2. Facilities classified as Standard Industrial Classifications 24 (except 2434), 26 (except 265 and
267), 28 (except 283 and 285), 29, 311, 32 (except 323), 33, 3441, 373;

3. Facilities classified as Standard Industrial Classifications 10 through 14 (mineral industry)
including active or inactive mining operations (except for areas of coal mining operations meeting the
definition of a reclamation area under 40 CFR 434.11(1) as-amended-through-June15,1992) because
the performance bond issued to the facility by the appropriate SMCRA authority has been released,
or except for areas of non-coal mining operations which have been released from applicable state or
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federal reclamation requirements after December 17, 1990, and oil and gas exploration, production,
processing, or treatment operations, or transmission facilities that discharge storm water contaminated
by contact with, or that has come into contact with, any overburden, raw material, intermediate products,
finished products, by-products or waste products located on the site of such operations; (inactive
mining operations are mining sites that are not being actively mined, but which have an identifiable
owner/operator; inactive mining sites do not include sites where mining claims are being maintained
prior to disturbances associated with the extraction, beneficiation, or processing of mined materials, nor
sites where minimal activities are undertaken for the sole purpose of maintaining a mining claim);

4. to 8. No change.

9. Treatment works treating domestic sewage or any other sewage sludge or wastewater treatment
device or system used in the storage, treatment, recycling, and reclamation of municipal or domestic
sewage, including land dedicated to the disposal of sewage sludge that are located within the confines
of the facility, with a design flow of 1.0 mgd or more, or required to have an approved pretreatment
program under 40 CFR Part 403 (as-amended-throughJune15,1992). Not included are farmlands,
domestic gardens or lands used for sludge management where sludge is beneficially reused and which
are not physically located in the confines of the facility, or areas that are in compliance with 40 CFR Part
503 (as-amended-throughJune15;,1992);

10. and 11. No change.

“Storm water point sources” means point sources that serve to collect, channel, direct, and convey
storm water and Wthh are subject to Section 402(p) of the federal Clean Water Act and 40 CFR Parts
122,123, and 124 o Regula 35 :

ITEM 3. Rescind the definition of “EPA methods” in rule 567—60.2(455B).

ITEM 4. Amend paragraph 60.3(2)“i” as follows:
i.  Form 5 — Certification for Industrial Facilities and Operation Permits 542-1382.

ITEM 5. Reletter paragraphs 60.3(2)“j” to “x” as 60.3(2)“k” to “y.”

ITEM 6. Adopt the following new paragraph 60.3(2)“j”:
j. Form 6 — Operation Permit Application 542-1390.

ITEM 7.  Amend subrule 60.3(3) as follows:
60.3(3) Wastewater monitoring records of operation and other report forms.

a. Ferm35-1—general/meonthly 5423226 Individual operation and NPDES permit, discharge

monitoring report forms as given to the permittee by the department.

#b.  General Permit No. 5, “Discharge from Mining and Processing Facilities,” Annual Monitoring
Report 542-8035.

¢. General Permit No. 6, “Iowa DNR Water Well Construction and Services Wastewater Discharge
Field Office Notification Form,” 542-0018.

#d.  General Permit No. 7, “Pesticide General Permit (PGP) for Point Source Discharges to Waters
of the United States From the Application of Pesticides,” Annual Monitoring Report.

e.  “Acute Whole Effluent Toxicity Testing Report Form,” 542-1381.
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% f  Other forms as provided by the department, including electronic forms.
ITEM 8.  Amend rule 567—62.4(455B), introductory paragraph, as follows:

567—62.4(455B) Federal effluent and pretreatment standards. The federal standards, 40 Code of
Federal Regulations (CFR), revised as of July1-2007 January 1, 2015, are applicable to the following
categories:

ITEM 9. Amend subrules 62.4(3), 62.4(5), 62.4(10), 62.4(12), 62.4(25), 62.4(31), 62.4(35),
62.4(49), 62.4(50), 62.4(51), 62.4(55), 62.4(59) and 62.4(71) as follows:

62.4(3) General pretreatment regulations for existing and new sources of pollution. The following
is adopted by reference: 40 CFR Part 403.

62.4(5) Dairy products processing industry point source category. The following is adopted by
reference: 40 CFR Part 405.

62.4(10) Textile industry mills point source category. The following is adopted by reference: 40
CFR Part 410.

62.4(12) Concentrated animal feeding operations (CAFOs) point source category. The following is
adopted by reference: 40 CFR Part 412.

62.4(25) Leather tanning and finishing industry point source category. The following is adopted by
reference: 40 CFR Part 425.

62.4(31) Builders paper and roofing felt segment of the builders paper and board mills point source
category. Thefollowingis-adopted-byreference:40-CER Part431- Reserved.

62.4(35) Oil and gas extraction trdustiy point source category. The following is adopted by
reference: 40 CFR Part 435.

62.4(49) Steam—supply—and—noncontact—cooting—water Airport de-icing point source
category. Reserved: The following is adopted by reference: 40 CFR Part 449.

62.4(50) Conecentrated—aguatic—animal-production Construction and development point source
category. The following is adopted by reference: 40 CFR Part 45+ 450.

62.4(51) Say—ypsum—refractory-and-ceramicproducts Concentrated aquatic animal production
point source category. Reserved: The following is adopted by reference: 40 CFR Part 451.

62.4(55) Pesticide chemicals manufactnrinepoint-source—category. The following is adopted by
reference: 40 CFR Part 455.

62.4(59) Photographic precessing point source category. The following is adopted by reference: 40
CFR Part 459.

62.4(71) Nonferrous metals forming and metal powders point source category. The following is
adopted by reference: 40 CFR Part 471.

ITEM 10. Amend rule 567—62.5(455B) as follows:

567—62.5(455B) Federal toxic effluent standards. The following is adopted by reference: 40 CFR
Part 129;-revised-as-of July12007.

ITEM 11.  Amend paragraph 63.1(1)*a” as follows:

a. The following is adopted by reference: 40 Code of Federal Regulations (CFR) Part 136;5revised
as-of-uly—1-2007.

ITEM 12.  Amend subrule 63.1(3) as follows:

63.1(3) Required containers, preservation techniques and holding times. All samples collected in
accordance with self-monitoring requirements as defined in an operation permit shall comply with the
container, preservation techniques, and holding time requirements as specified in Table ¥ IV. Sample
preservation should be performed immediately upon collection, if feasible.

ITEM 13.  Amend subrule 63.2(1) as follows:
63.2(1) The permittee shall maintain records of all information resulting from any monitoring
activities required in its operation permit and from any operational performance monitoring.
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ITEM 14. Amend subrule 63.3(1) as follows:

63.3(1) Monitoring by organic waste dischargers. The minimum self-monitoring requirements to
be incorporated in operation permits for facilities discharging organic wastes shall be the appropriate
requirements in Tables I, II, and F III. Additional monitoring may be specified in the operation permit
based on a case-by-case evaluation of the impact of the discharge on the receiving stream, toxic or
deleterious effects of wastewaters, industrial contribution to the system, complexity of the treatment
process, history of noncompliance or any other factor which requires strict operational control to meet
the effluent limitations of the permit, as described in the Supporting Document for Permit Monitoring
Frequency Determination, August 2008, located on the NPDES Web site.

ITEM 15. Amend subrule 63.3(4) as follows:
63. 3(4) Opemtzonal ger[ormance monztorzng %Hm&m—epefaﬂenal—meﬂ&emrg—te—be

Operatlonal performance monitoring for treatment unit process control shall be conducted to ensure

that the facility is properly operated in accordance with its design. The results of any operational
performance monitoring need not be reported to the department, but shall be maintained in accordance
with rule 567—63.2(455B). Additional operational performance monitoring may be specified in the
operation permit based on a case-by-case evaluation of the impact of the discharge on the receiving
stream, toxic or deleterious effects of wastewaters, complexity of the treatment process, history of
noncompliance or any other factor that requires strict control to meet the effluent limitations of the
permit. The results of operational performance monitoring specified in the operation permit shall be
submitted to the department in accordance with the reporting requirements in the operation permit.

ITEM 16. Amend subrule 63.6(3) as follows:

63.6(3) Notification of unanticipated bypass or upset and public notices. In the event that a bypass
or upset occurs without prior notice having been provided pursuant to 63.6(2) or as a result of mechanical
failure or acts beyond the control of the owner or operator, the owner or operator of the treatment facility
or collection system shall notify the department by telephone as soon as possible but not later than 42
24 hours after the onset or discovery.

a. Notlﬁcatlon shall be made by contactlng the approprlate field office éufmg—neﬂﬂal—basmess

meludes— A written submlssmn descrlblng the bypass shall also be prov1ded w1th1n ﬁve days of the time
the permittee becomes aware of the bypass. The written submission shall contain the following:
(1) to (6) No change.

ITEM 17.  Adopt the following new rule 567—63.15(455B):

567—63.15(455B) Other noncompliance. The permittee shall provide a written description of all
instances of noncompliance not reported under rule 567—63.12(455B) or 567—paragraph 64.7(4) “c”
at the time discharge monitoring reports (DMRs) are submitted. The written description shall contain
the information listed in rule 567—63.12(455B).
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Amend 567—Chapter 63, Tables I and II, as follows:

Table I Minimum Self-Monitoring in Permits for Organic Waste Dischargers

Controlled Discharge Wastewater Treatment Plants

Wastewater | Sampling Sample Frequency by P.E.15:6
Parameter Location’ Type# < 100 101-500 501-1,000 >1,001
Raw 24-Hr Total 1/Week Daily Daily Daily
Flow?2 2/Week
Final | Instantaneous during Daily during drawdown
drawdown
BOD; Raw | . 24-Hr - - - 1/3 Months
omposite
CBODs3 Final Grab 1/Drawdown Twice during drawdown
Total Raw 24-Hr - - - 1/3 Months
Suspended Composite
Solids (TSS)? Final Grab 1/Drawdown Twice during drawdown
A?“m"ma Final Grab 1/Drawdown Twice during drawdown
Nitrogen
E.coli Final Grab 1/Drawdown | 1/Drawdown Twice during drawdown
Raw Grab - - - 1/3 Months
H8 Twice .
PH Final Grab 1/Drawdown | 1/Drawdown during 1/Week during
drawdown
drawdown
Cell Depth® Ecaiecllll Measurement|  1/Week 1/Week 1/Week 2/Week
Total Residual
Chlorine Final Grab 1/Drawdown | 1/Drawdown Twice during drawdown
TRC)10

Explanation of Superscripts

1 to 7 No change.

8 - pH can be monitored using a colorimetric comparator or a meter.

9 - Cell Depth monitoring is required to be conducted year-round (not exclusively during drawdown

periods). It may be applied to lagoon cells at continuous discharge wastewater treatment facilities

on a case-by-case basis.

10 - TRC can be monitored using a colorimetric comparator or a meter. TRC monitoring is only
required for facilities with TRC effluent limitations.

2023
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Table II Minimum Self-Monitoring in Permits for Organic Waste Dischargers

Continuous Discharge Wastewater Treatment Plants

. Frequency by P.E.L6
Wastewater Sampling| Sample
Parameter Location | Type31] <100 | 101-500|  501- 1,001- 3,001- 15,001- > 105,000
1,000 3,000 15,000 105,000
Raw or | 24-Hr . . . . . .
2
Flow Final Total 1/week | Daily Daily Daily Daily Daily Daily
24-Hr 1/6 1/3 .
- 5
BODs Raw Comp. | Months | Months 1/Week 1/Week 2/Week 2-5/Week Daily
. 24-Hr 1/3 .
CBODs Final 1/Month| 1/Week 1/Week 2/Week 2-5/Week5 Daily
Comp. | Months
24-Hr 1/6 1/3 .
- 5
Total Raw Comp. | Months | Months 1/Month | 1/2 Weeks 1/Week 2-5/Week Daily
Suspended 24-H 1/3 13
Solids (TSS i -Hr - 5 i
(TSS) Final Comp. | Months | Months 1/Month | 1/2 Weeks 1/Week 2-5/Week: Daily
Amm"ma Final 24-Hr 1/Month| 1/Month| 1/Week 1/Week 2/Week 2-5/Week5 Daily
Nitrogen10 Comp.
TKNS Raw | 24HTL — — I/Month | 1/Month | 1/2 Weeks
Comp.
Tgtal Final 24-Hr — — — — 1/3 Months | 1/2 Months 1/2 Months
Nitrogen® Comp.
Total Final | 24HTL — — | 1/3Months | 1/2 Months | 1/2 Months
Phosphorus® Comp.
Raw Grab — — 1/Week 1/Week 2/Week 2-5/Week3 Daily
pHZ2 . 173 .
Final Grab 1/Month| 1/Week 1/Week 2/Week 5/Week Daily
Months
5 5 5
47 . samples,| samples,| samples, | 5 samples, | 5 samples, 5 samples, 5 samples,
E. coli Final 1 Grab | ™37 1/3 | 1/3Months | 1/3 Months | 1/3 Months | 1/3 Months
Months | Months | Months
Raw Grab — — 1/Week 1/Week 2/Week 2-5/Week3 Daily
Temperature 1/3
Final Grab 1/Month| 1/Week 1/Week 2/Week 2-5/Week5 Daily
Months
Total Residual
Chlorine Final Grab | 1/Week | 1/Week | 2/Week 2/Week 3/Week 5/Week Daily
TRC)'3

1 to 11 No change.
12 - See Superscript #8, Table 1.

13 - See Superscript #10, Table 1.

ITEM 19. Rescind Table III in 567—Chapter 63.

Explanation of Superscripts

ITEM 20. Renumber Tables IV and V as Tables III and IV in 567—Chapter 63.

ITEM 21.
follows:

Amend renumbered Table 111, Explanation of Superscripts, in 567—Chapter 63 as
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Explanation of Superscripts

1 - The flow to be used for determining sample frequency shall be the original engineering
design, average wet weather flow, or any modifications thereof. The design flow shall be the
raw wastewater flow prior to any treatment units.

2 - See Superscript #4, Table 1.

3 - Monitoring wells shall be sampled according to the procedures described in Table V IV.

4 - Final shall be the final effluent from the storage facility prior to land application.

ITEM 22. Adopt the following new paragraph 64.3(1)“g”:

g Agricultural storm water discharges. This exclusion applies only to the operation permit
requirement set forth in this rule and does not alter other requirements of law, including but not limited
to any applicable requirements of lowa Code chapters 459 and 459A.

ITEM 23. Amend subparagraph 64.4(2)“a”(1) as follows:
(1) Storm water point sources requiring an NPDES permit pursuant to Section 402(p) of the federal

Clean Water Act and 40 CFR 122.26 (as-amended-throughJune 1519923,

ITEM 24. Amend subparagraphs 64.5(1)*“a”(1) and (3) as follows:

(1) Effluent limitations identified pursuant to 64-6(2) 64.7(2) and 64-6(3) 64.7(3), for those
pollutants proposed to be limited.

(3) Any other special conditions (other than those required in 64-6(5) 64.7(7)) which will have a
significant impact upon the discharge described in the permit application.

ITEM 25.  Amend paragraph 64.5(2)*a” as follows:

a.  Prior to the issuance of an NPDES permit, a major NPDES permit amendment, or the denial of a
permit application for an NPDES permit, public notice shall be circulated in a manner designed to inform
interested and potentially interested persons of the proposed discharge and of the tentative determination
to issue or deny an NPDES permit for the proposed discharge. Procedures for the circulation of public
notice shall include at least the procedures of subparagraphs (1) to ) (4).

(1) The public notice for a draft NPDES permit or major permit amendment shall be circulated by
the applicant within the geographical areas of the proposed discharge by posting the public notice in the
pest-effice-and public places of the city nearest the premises of the applicant in which the effluent source
is located; and by posting the public notice near the entrance to the applicant’s premises and in nearby
places:and by publishing. the . o i . .

(2) The public notice for the denial of a permit application shall be sent to the applicant and
circulated by the department within the geographical areas of the proposed discharge by publishing
the public notice in local newspapers and periodicals; or, if appropriate, in a newspaper of general
circulation.

) (3)  The public notice shall be sent by the department to any person upon request.

334  Uponrequest, the department shall add the name of any person or group to the distribution
list to receive copies of all public notices concerning the tentative determinations with respect to the
permit applications within the state or within a certain geographical area and shall send a copy of all
public notices to such persons.

ITEM 26. Reletter paragraphs 64.5(2)“b” to “e” as 64.5(2)“c” to “f.”

ITEM 27. Adopt the following new paragraph 64.5(2)*“b”:

b.  Inaddition to the requirements in paragraph 64.5(2) “a, ” prior to the issuance of a major NPDES
permit or a major permit amendment to a major NPDES permit, the public notice shall be published by
the applicant in local newspapers and periodicals or, if appropriate, in a newspaper of general circulation.
Publication of a public notice is not required prior to the issuance of the following:

(1) A minor NPDES permit,

(2) A minor permit amendment, or

(3) A major permit amendment to a minor NPDES permit.
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Major and minor NPDES permits and major and minor permit amendments are defined in
567—60.2(455B).

ITEM 28. Amend subparagraph 64.6(1)“c”(1) as follows:

(1) General Permits No. 1, No. 2 and No. 3. A demonstration that a public notice was published
in at least one newspaper with the largest circulation in the area in which the facility is located or the
activity will occur. The newspaper notice shall, at the minimum, contain the following information:

PUBLIC NOTICE OF STORM WATER DISCHARGE

The (applicant name) plans to submit a Notice of Intent to the lowa Department of Natural Resources
to be covered under NPDES General Permit (select the appropriate general permit—No. 1 “Storm
Water Discharge Associated with Industrial Activity” or General Permit No. 2 “Storm Water Discharge
Associated with Industrial Activity for Construction Activities”). The storm water discharge will be
from (description of industrial activity) located in (%4 section, township, range, county). Storm water
will be discharged from (number) point source(s) and will be discharged to the following streams:
(stream name(s)).

Comments may be submitted to the Storm Water Dlscharge Coordinator, IOWA-DEPARTMENT-OFE

R R Iowa Department
of Natural Resources, 502 East 9th Street Des Moines, IA Iowa 50319 0034 The public may review
the Notice of Intent from 8 a.m. to 4:30 p.m., Monday through Friday, at the above address after it has
been received by the department.

ITEM 29. Amend paragraph 64.7(4)“d,” introductory paragraph, as follows:

d.  On the last day of the months of February, May, August, and November, the director shall
transmit to the regional administrator a list of all instances, as of 30 days prior to the date of such
report, of failure or refusal of a permittee to comply with an interim or final requirement or to notify the
department of compliance or noncompliance with each interim or final requirement (as required pursuant

to paragraph <5~ of'this subrule). Such list shall be available to the public for inspection and copying
and shall contain at at least the following information with respect to each instance of noncompliance:

ITEM 30. Amend paragraph 64.8(1)“a” as follows:

a.  Any operation or NPDES permittee who wishes to continue to discharge after the expiration
date of the permit shall file an application for reissuance of the permit at least 180 days prior to the
expiration of the permit pursuant to 567—60.4(455B). For a POTW, permission to submit an application
ata later date may be granted by the director. In addition, the applicant must submit erhave-sabmitted

) Up up-to-date information on the permittee’s production levels, the permittee’s waste treatment
practices, or the nature, contents, and frequency of the permittee’s discharge, as required by the permit

application.

ITEM 31. Amend subrule 64.8(3) as follows:

64.8(3) Continuation of expiring operation and NPDES permits.

a. The conditions of an expired operation or NPDES permit will continue in force until the
effective date of a new permit if:

(1) The permittee has submitted a timely and complete application under 567—subrule 60.4(2);
and
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(2) The department, through no fault of the permittee, does not issue a new permit with an effective
date on or before the expiration date of the previous permit.

b.  Operation and NPDES permits continued under this subrule remain fully effective and
enforceable.

c.  If a permittee is not in compliance with the conditions of the expiring or expired continued
permit, the department may choose to do any of the following:

(1) Initiate enforcement action on the a permit which has been continued or reissued;

(2) to (4) No change.

ITEM 32.  Amend rule 567—64.9(455B) as follows:

567—64.9(455B) Monitoring, record keeping and reporting by operation permit
holders. Operation permit holders are subject to any applicable requirements and provisions specified
in the operation permit issued by the department and to the applicable requirements and provisions
specified in 567—Chapter 63.

ITEM 33.  Amend rule 567—64.14(455B) as follows:

567—64. 14(455B) Transfer of title and owner or operator address change I—t‘—tﬁ%e—te—any—ehspesal

64.14(1) Permits issued under rule 567—64.2(455B), 567—64.3(455B), or 567—64.6(455B), except
64.6(1)“a”(5) and (6). If title to any disposal system or part thereof for which a permit has been issued
under these rules is transferred, the new owners shall be subject to all terms and conditions of the permit.
Whenever title to a disposal system or part thereof is changed, the department shall be notified in writing
of such change within 30 days of the occurrence. No transfer of the authorization to discharge from the
facility represented by the permit shall take place prior to notification of the department of the transfer of
title. Whenever the address of the owner is changed, the department shall be notified in writing within
30 days of the address change. Electronic notification is not sufficient; all title transfers and address
changes must be reported to the department by mail.

64.14(2) Permits issued under 64.6(1) “a”(5) and (6). When the operator of a facility permitted
under subparagraphs 64.6(1) “a”’(5) and (6) changes, the department must be notified of the transfer
within 30 days. When a discharge is covered by the general permit, the operator of record shall be
subject to all terms and conditions of the permit. No transfer of the authorization to discharge from the
facility represented by the permit shall take place prior to notification of the department of the transfer.
Whenever the address of the operator is changed, the department shall be notified in writing within 30
days of the address change. Electronic notification is not sufficient; all transfers and address changes
must be reported to the department by mail.

ITEM 34. Amend subrule 64. 16(1), second unnumbered paragraph as follows:
Fees are nontransferable e i 4 3 an

meéﬁed—er—ﬁ—theaeﬁ%t—y%s—éseen%m&ed— Fallure to submlt the approprlate fee at the time of apphcatlon

renders the application incomplete, and the department shall suspend processing of the application until
the fee is received. Failure to submit the appropriate annual fee may result in revocation or suspension
of the permit as noted in 64.3(11)f.”

ITEM 35.  Adopt the following new subrule 64.16(7):
64.16(7) Fee refunds.
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a. Individual and general permit application, permit, and annual fees may be refunded, completely
or in part, at the discretion of the director. Permittees who wish to receive fee refunds should notify the
department in writing. Fees may be refunded under various circumstances, including, but not limited to:

(1) A duplicate fee was submitted (for example, two annual fees for the same permit are paid in
the same fiscal year).

(2) A fee was overpaid.

(3) A fee was submitted but is not required as part of the permit application or renewal (for example,
an individual annual permit fee was submitted for a discontinued permit, a general permit NOI fee was
submitted for an individual permit, or an amendment fee was submitted for a permit that cannot be
amended).

(4) An application is returned to the applicant by the department without decision.

b.  Fees shall not be refunded under any of the following conditions:

(1) If the permit or permit coverage is suspended, revoked, or modified, or if the activity is
discontinued or ceased.

(2) If a permit is amended.

(3) If a permit application is withdrawn by the applicant or denied by the department pursuant to
64.5(1).

ITEM 36. Amend subrule 67.1(1) as follows:

67.1(1) General. This chapter establishes standards for the land application of sewage sludge
generated during the treatment of domestic sewage in a treatment works. This chapter applies to any
person who prepares sewage sludge (generator), to any person who applies sewage sludge to the land
(applicator), and to sewage sludge applied to the land. No person shall land apply sewage sludge
through any practice for which requirements are established in this chapter except in accordance with
such requirements.

In areas that are not specifically addressed in this chapter, but which are addressed in federal
regulations at 40 CFR Part 503 as-amended-through-August4:1999 the federal regulations shall apply
under this rule and are hereby adopted by reference under this chapter.

On a case-by-case basis, this department may impose requirements for the land application of sewage
sludge in addition to or more stringent than the requirements in this chapter when necessary to protect
public health and the environment from any adverse effect of a pollutant in the sewage sludge.

[Filed 3/18/16, effective 5/18/16]
[Published 4/13/16]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/13/16.

ARC 2488C
LABOR SERVICES DIVISION|[875]
Adopted and Filed

Pursuant to the authority of lowa Code section 91.6, the Labor Commissioner hereby amends Chapter
130, “Community Right to Know,” and Chapter 140, “Public Safety/Emergency Response Right to
Know,” Iowa Administrative Code.

These amendments rescind obsolete rules and amend outdated rules. Duties pertaining to the
hazardous chemical inventory were transferred from the Division of Labor Services to the Department of
Natural Resources, making three Division rules obsolete. Division rules governing hearing procedures
were transferred from Chapter 300 to Chapter 1, making amendments to two existing rules necessary.

The principal reasons for adoption of these amendments are to update the rules and implement
legislative intent.

No variance procedures are included in this rule making. Variance procedures are set forth in
875—Chapter 1.

After analysis and review of this rule making, no impact on jobs has been found.
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Notice of Intended Action was published in the February 3, 2016, lowa Administrative Bulletin
as ARC 2394C. No comments were received. These amendments are identical to the amendments
published under Notice of Intended Action.

These amendments are intended to implement lowa Code chapter 89B.

These amendments shall become effective on May 18, 2016.

The following amendments are adopted.

ITEM 1.  Amend subrule 130.10(3) as follows:

130.10(3) If the employer has not requested a hearing, the commissioner, after the time set forth
for compliance with the order to comply, may reexamine records submitted by the employer or may
reinspect the premises. If the employer has not taken the necessary remedial steps required by the order
to comply, the commissioner, upon notice and administrative hearing, may issue a decision on the order
to comply which shall be deemed a final agency action pursuant to lowa Code chapter 17A. The rules

contained in 875—Chapter 300 875—Chapter 1 are applicable to the hearing.
ITEM 2. Rescind and reserve rules 875—130.11(30,89B) and 875—130.12(30,89B).

ITEM 3.  Amend subrule 140.8(3) as follows:

140.8(3) In the event the issue of noncompliance comes for hearing before the commissioner, the
commissioner may, at the conclusion of the hearing, issue an order for compliance which shall be a
final agency action pursuant to lowa Code chapter 17A or dismiss the complaint. Any hearing shall be

conducted pursuant to the rules contained in 875—Chapter300 875—Chapter 1.
ITEM 4. Rescind and reserve rule 875—140.9(30,89B).

[Filed 3/23/16, effective 5/18/16]
[Published 4/13/16]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/13/16.

ARC 2489C
LABOR SERVICES DIVISION|[875]
Adopted and Filed

Pursuant to the authority of Iowa Code section 91E.5, the Labor Commissioner hereby amends
Chapter 160, “Employer Requirements Relating to Non-English Speaking Employees,” Iowa
Administrative Code.

These amendments align the rules with statutory authority, revise outdated rules and make other
technical changes.

The principal reasons for adoption of these amendments are to update the rules, implement legislative
intent, and protect the safety and health of Iowa workers.

Variance procedures are included in Chapter 160, and this rule making amends the introductory
paragraph for the variance procedures.

After analysis and review of this rule making, no impact on jobs has been found.

Notice of Intended Action was published in the February 3, 2016, lowa Administrative Bulletin as
ARC 2389C. No comments were received. These amendments are not identical to the amendments
published under Notice of Intended Action. Language in Item 4 was changed to more closely align with
statutory authority.

These amendments shall become effective on May 18, 2016.

These amendments are intended to implement lowa Code chapter 91E.

The following amendments are adopted.


https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
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ITEM 1.  Amend rule 875—160.1(91E) as follows:

875—160.1(91E) Purpose and scope. The rules in this chapter are intended to implement and clarify
the division of labor’s responsibilities under lowa Code chapter 91E. These rules apply to employees
employed on an hourly basis. These—+u would-apply

. These rules apply to
employers whose total employment of employees paid on an hourly bas1s in this state exceeds 100.

ITEM 2.  Amend rule 875—160.3(91E), introductory paragraph, as follows:

875—160.3(91E) Comprehension-of-employment Knowledge of English. The Act and these rules
apply to employees who do not speak, read, write, or understand English te-a-degree-neecessary—for
comprehension—of well enough to understand the terms, condrtrons and da1ly respons1b111t1es of
employment. Fhe AR § A §

employment—wh*eh—an An employee must—b&abl&te—eomprehend who can understand the followmg

in English is not covered by these rules:

ITEM 3.  Amend subrules 160.3(1) to 160.3(5) as follows:

160.3(1) The m-mimum—number—efhours an—em-pleyee—eaﬂ—e*peet—to of work en—a—weekl—yhb&as
160.3(2) The hourly wag o arly
160.3(3) All mandatory and electlve beneﬁts

160.3(4) e an

of employment of the job and appropr1ate methods of protectron

ITEM 4. Amend subrules 160.4(1) and 160.4(3) as follows:

160.4(1) Interpreter available. An interpreter shall be made available at the a work site when-an
employer-has-mere-than where more than 10 percent of its the employees t-hat—arenen—Eng-l—rsh—speakm«g
and speak the same non-English language. At least one interpreter shall be available at each work site
for each entire shift on which the non-English speaking employees are employed.

160.4(3) Spanish-speaking interpreters. 1f a Spanish-speaking interpreter is needed, the employer
shall select an mterpreter from the list of 1nterpreters developed by the commrssroner Persens—en—the

ITEM 5.  Amend paragraph 160.7(1)“c” as follows:
c.  Whe—resign Resrgn from employment w1th1n four calendar weeks of the date of initial
employment—Pesi ¥ S-day-computation, and

ITEM 6. Amend rule 875—160.8(91E) as follows:

875—160.8(91E) Inspections and-investigations. This rule pertains to eitherthe enforcement of the
Act or-to-the-granting-ef-exemptions.

160.8(1) Inspections and-investigations shall take place at the times and places as directed by the
commissioner may-direet.

160. 8(2) Inspectrons aﬂd—mvestrgat}eﬂs may be conducted W1thout pr1or notice byeerrespeﬁdenee

160.8(3) The commissioner may interview persons at the work site and utilize other reasonable
inspection er—investigatory techniques including but not limited to correspondence, telephone

conversation, reV1ew of wrrtten materrals and physical 1nspect1on of the work site.
160.8(4) 1n estigation—sha A e
disruptions to the operations at the work site will be avorded
160.8(5) In the event the commissioner is not permitted to fully conduct an inspection ef
mvestigation, an administrative warrant may be sought.

e Unnecessary


https://www.legis.iowa.gov/docs/ico/chapter/91E.pdf
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ITEM 7. Amend rule 875—160.9(91E), introductory paragraph, as follows:

875—160.9(91E) Exemptions. This rule contains procedures for the application for and granting of
exemptions from the requirements of the Act or the rules in this chapter. These rules shall be construed
to secure a prompt and just conclusion ef to a proceeding subject to thisrule these rules.

ITEM 8. Rescind subrule 160.9(5) and adopt the following new subrule in lieu thereof:
160.9(5) Hearing procedures are set forth in 875—Chapter 1.

ITEM 9. Amend subrule 160.10(1) as follows:

160.10(1) If the commissioner finds any—vielatiens a violation subject to a civil penalty, the
commissioner shall issue a notice of violation to the employer and propose a civil penalty which shall
be sent to the employer by certified mail. The employer shall have 14 calendar days from receipt of the
notice of violation or proposed civil penalty to inform the commissioner by mail of the intent to contest
the notification or proposed penalty. After receipt of the employer’s notification, the commissioner
shall afford the employer the opportunity for a hearing. The hearing shall be conducted pursuant to the

rules in 875—Chapter 300 875—Chapter 1.

[Filed 3/23/16, effective 5/18/16]
[Published 4/13/16]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/13/16.

ARC 2481C
PROFESSIONAL LICENSURE DIVISION][645]
Adopted and Filed

Pursuant to the authority of lowa Code section 147.76, the Board of Physical and Occupational
Therapy hereby amends Chapter 200, “Licensure of Physical Therapists and Physical Therapist
Assistants,” Jowa Administrative Code.

The adopted amendment, new subrule 200.4(5), is an attempt to eliminate discrimination and
guarantee fairness under Title II of the Americans with Disabilities Act (ADA). The amendment
explains what a disability is and provides an individual with a qualifying disability an accommodation
route for the licensure examination. Also, the amendment clearly identifies the imperative obligation
among all Board members and staff to maintain the confidentiality of all medical and diagnostic
information and records.

Notice of Intended Action was published in the January 20, 2016, lowa Administrative Bulletin
as ARC 2368C. A public hearing was held on February 10, 2016, at 8 a.m. in the Fifth Floor Board
Conference Room 526, Lucas State Office Building, Des Moines, lowa. No public comment was
received. This amendment is identical to that published under Notice of Intended Action.

A waiver provision is not included in this rule making because all administrative rules of the boards in
the Division of Professional Licensure are subject to the waiver provisions accorded under 645—Chapter
18.

This amendment was adopted by the Board on March 11, 2016.

After analysis and review of this rule making, no impact on jobs has been found.

This amendment is intended to implement lowa Code chapters 147, 148A, and 272C.

This amendment will become effective on May 18, 2016.

The following amendment is adopted.

Adopt the following new subrule 200.4(5):

200.4(5) Special accommodations. To eliminate discrimination and guarantee fairness under Title 1T
of the Americans with Disabilities Act (ADA), an individual who has a qualifying disability may request
an examination accommodation.
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a. Disability requirements. An applicant is an individual who has a physical or mental impairment
that substantially limits that individual in one or more major life activities, who has a record of such a
physical or mental disability, or who is regarded as having such a physical or mental impairment.

(1) Physical impairment, as defined by the ADA, means any physiological disorder or
condition, cosmetic disfigurement, or anatomical loss affecting one or more of the following body
systems: neurological, musculoskeletal, special sense organs, respiratory (including speech organs),
cardiovascular, reproductive, digestive, genitourinary, hemic and lymphatic, skin, and endocrine.

(2) Mental impairment, as defined by the ADA, means any mental or psychological disorder,
such as mental retardation, organic brain syndrome, emotional or mental illness, and specific learning
disabilities.

b.  To be considered an impairment that limits a major life activity, the disability shall impair an
activity that an average person can perform with little or no difficulty, for example, walking, seeing,
hearing, speaking, breathing, learning, performing manual tasks, caring for oneself, working, sitting,
standing, lifting, or reading.

c¢.  To verify the accommodation, the applicant must submit appropriate documentation that uses
professionally recognized criteria; that details how the disability leads to functional limitations; and that
illustrates how the limitation or limitations inhibit the individual from performing one or more major life
activities.

d.  An evaluator shall on the documentation provide a signature, verify the diagnosis, verify the
professionally recognized test/assessment, and recommend the accommodation. The evaluator shall be
a licensed health care professional, including but not limited to a physician who practices in a field that
includes, but may not be limited to, neurology, family practice, orthopedics, physical medical medicine
and rehabilitation, and psychiatry; or a psychologist who performs evaluations to assess individuals for
mental disorders that might impact those individuals’ academic or testing performance.

e. An accommodation shall not give the individual an unfair advantage over others taking the
examination, shall not change the purpose of the examination, and shall not guarantee that the individual
will pass the examination.

f- The board and staff shall maintain confidentiality of all medical and diagnostic information and
records.

[Filed 3/15/16, effective 5/18/16]
[Published 4/13/16]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 4/13/16.

ARC 2494C
PUBLIC SAFETY DEPARTMENT|[661]
Adopted and Filed

Pursuant to the authority of Iowa Code section 100.1, the State Fire Marshal in the Department
of Public Safety hereby amends Chapter 200, “Fire Marshal Administration,” Chapter 201, “General
Fire Safety Requirements,” Chapter 202, “Requirements for Specific Occupancies,” and Chapter 210,
“Smoke Detectors,” lTowa Administrative Code

The State Fire Marshal in the Department of Public Safety is authorized to adopt administrative rules,
according to lowa Code section 100.1(5). The amendments implement the policy of adopting fire code
provisions that are consistent with the building code provisions provided in the most recent editions in
the code cycle. A similar policy has been used with regard to plumbing and mechanical codes. The
most recent editions of the codes used in the construction industry reflect current industry standards and
promote consistency in the regulations affecting the construction industry.

Amendments consistent with the 2015 International Fire Code (IFC) are adopted because the 2015
IFC is the most recent edition of industry standards and because the adoption promotes consistency of
governing codes, eases the burden of planning, constructing, and maintaining buildings, and meets the
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business needs of the building industry while also meeting the expectations and needs of the public who
use these buildings. The adoption of the 2015 IFC assists businesses, individuals and the construction
industry by streamlining construction requirements in the state. Informal meetings have been held with
stakeholders in the construction industry, who have supported the adoption of the most recent edition of
the IFC.

Notice of Intended Action was published in the lowa Administrative Bulletin on November 25, 2015,
as ARC 2266C. A public hearing was held on January 5, 2016, in Room 125 of the Oran Pape State
Office Building, Des Moines, lowa. Two additional public hearings were held, one on January 7, 2016,
in Stockton, Iowa, and one on January 8, 2016, in Council Bluffs, lowa. The following comments were
received at the public hearing:

A written comment was received from Chief John-Paul Schilling, President, lowa Association
of Professional Fire Chiefs (IAPFC). The Association advised that it stands adamantly opposed to
changing the requirement for dual sensor smoke alarms. The Association’s position is that changing
from a requirement for dual sensor smoke alarms to single sensor alarms with a 10 year sealed battery
would reduce the level of protection afforded by the dual sensor. The Association cited a study
conducted by the National Institute of Standards and Technology. The Institute conducted full-scale
testing of single sensor “ionization” alarms, single sensor “photoelectric” alarms, and dual sensor
“ionization/photoelectric” alarms. The conclusion of the study showed that the dual sensor alarms
alerted significantly faster than the single sensor alarms. The Association’s comment further advised
that over the past several years, the state of lowa has maintained the requirement of dual sensor smoke
alarms, and the vast majority of municipal and county agencies have followed the state’s lead. The state
and many local agencies have invested tens of thousands of dollars from grants, donations, and public
funds in purchasing dual sensor alarms to be placed in the homes of thousands of lowa residents. The
comment noted that for almost all residential structures in lowa, smoke alarms are the only protection
afforded to occupants. Eliminating the requirement for dual sensor smoke alarms would be contrary to
the State Fire Marshal’s goal to reduce the loss of life and property from fire. The comment concluded
with the IAPFC’s requesting that the State Fire Marshal reevaluate the proposed change to the rule.

A comment was received from John Lund, representing the lowa Fire Marshal Association. The lowa
Fire Marshal Association’s position is that the requirement for dual sensor smoke alarms for residential
use should remain. Mr. Lund said that there are a number of studies produced by Vision 20/20, which is
a national coalition for fire prevention. Those studies show that there is no way to predict what type of
fire may happen. For that reason, having the multiple forms of detection that dual sensor alarms provide
gives occupants the fastest notice in the event of a fire.

Comments were received from Larry Wohlers, the fire marshal for the City of Council Bluffs, lowa,
and Steven Carmichael, chief building official for the City of Council Bluffs. The commenters stated
support for the requirement for dual sensor smoke detectors and were opposed to the portion of the
proposed rules that would change that requirement. Mr. Wohlers commented that the City of Council
Bluffs has an inspection program for rental housing and worked with landlords to implement dual sensor
smoke alarms in their properties. Mr. Wohlers spoke of the benefits of dual sensor smoke detectors and
that there would be a negative burden on landlords if a change was made to require a 10 year sealed
battery.

In response to the above comments, State Fire Marshal Jeffrey Quigle advised that he had spoken
with Chief Schilling, and after doing some research, including reviewing the Vision 20/20 document,
and after listening to the concerns of the lowa Association of Professional Fire Chiefs and the other
comments presented, that the portion of the rule that would change from dual sensor smoke alarms to
single sensor with a 10 year sealed battery would not be adopted.

Comments were received from Mr. Wohlers and Mr. Carmichael, asking to verify whether 903.2.8
Group R automatic sprinkler systems would not include one- and two-family dwellings. The proposed
amendments appear to require that all ‘R’ occupancies would require that fire suppression or fire
sprinklers be installed. According to Mr. Carmichael, the International Fire Code (IFC) states that all
‘R’ occupancies are exempt, except for one- and two-family dwellings. In order for local jurisdictions
to create the exemptions, a lot of the local jurisdictions have used the language that the state put into
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the amendment that exempted one- and two-family dwellings from sprinkler systems. If that language
is not included, it will fall on the local jurisdictions to have to make that amendment locally, which
would be very hard to do without the state’s amendment. No one has had to install residential sprinklers
throughout the period of time that that has been a mandate of the code because that has always been
exempted out.

In response to these comments, the Building Code Commissioner advised that one- and two-family
dwellings are not ‘R’ occupancies under the IRC, IFC, and IBC, and the exemption is already in the
amendments to the rules for the adoption of the International Building Code in rule 661—301.8(103A).
For clarification, a sentence that clearly references rule 661—301.8(103A), which deletes Section R302.2
of the International Residential Code, is added to rule 661—201.2(100).

A comment was received from Mr. Wohlers that the 1103.7.1 existing Group ‘E’ occupancies with
emergency voice alarm communications systems would have a grace period for implementation for
existing schools. The exception to the rule sets limits that are mainly based on size.

The State Fire Marshal adopted these amendments on February 4, 2016, with the following changes
and additions:

In Item 3, in rule 661—201.2(100), introductory paragraph, a reference to rule 661—301.8(103A)
was added in order to clarify the residential construction requirements as they relate to the adoption of
the International Fire Code.

In Item 3, in paragraph 201.2(1)“,” the phrase “in all new or existing Group E occupancies” was
added after the word “areas.”

In Item 3, paragraph 201.2(1)“p” was not adopted, and paragraphs 201.2(1)“q” to “z” were relettered
as “p” to “y.” In relettered paragraph “p,” the phrase “when the alarm has been used for ten years or
more” has been changed to “in accordance with the manufacturer’s instructions.”

In Item 4, the proposed language in rule 661—201.3(100) was not adopted, and the reference
to 661—Chapter 504 was inserted in lieu of the proposed language. The first sentence of rule
661—201.3(100) now reads as follows: “The provisions of the state electrical code, as adopted and
amended in 661—Chapter 504, are hereby adopted by reference as the requirements for electrical
installations.”

In proposed Item 11, the definition for “dual sensor smoke detector” in rule 661—210.1(100)
was proposed to be rescinded. However, the definition has not been rescinded, and Item 12 has
been renumbered as Item 11. Also in renumbered Item 11, in the phrase “smoke detector,” the word
“detector” was changed to “alarm” where appropriate.

In Item 11, the amendments to subrules 210.3(1) and 210.3(3) regarding single-station smoke alarms
with 10 year nonreplaceable batteries were not adopted.

In Item 11, in subrule 210.3(6), the phrase “in accordance with the manufacturer’s instructions” was
added after the word “replaced.”

Rules regarding the fire code are subject to the waiver provisions of rule 661—10.222(17A). The
Commissioner of Public Safety and the State Fire Marshal do not have authority to waive requirements
established by statute, according to Iowa Code sections 100.1(5) and 103A.7.

After analysis and review of this rule making, there should be a positive impact on jobs. The State
Fire Marshal will continue to work with stakeholders to maximize this rule making’s positive impact on
jobs. Any fiscal impact is expected to be minimal and less than $100,000 annually or $500,000 during
the next five years.

These amendments are intended to implement lowa Code section 100.1(5).

These amendments will become effective May 18, 2016.

The following amendments are adopted.

ITEM 1. Amend rule 661—200.3(100) as follows:

661—200.3(100) Building plan approval and plan review fees. Plans for the proposed construction
of certain new buildings or additions, alterations or changes to existing buildings require the approval of
the fire marshal and shall be submitted to the building code bureau.
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200.3(1) Plans for initial construction or alterations, changes, additions, renovations or remodeling
of the following shall be submitted to the building code bureau, unless the plans have been submitted to
a local fire or building department for approval based upon compliance with the rules of the fire marshal
or a local fire ordinance recognized in rule 661—204+4(006) 201.5(100):

a. to ¢. No change.

d.  Any correctional facility, or

e. Any gaming facility;.

200.3(2) Plans for initial construction or alterations, changes, additions, renovations or remodeling
of the following shall be submitted to the building code bureau for approval based upon compliance with
rules of the fire marshal:

#a. Any facility housing an adult day service,

g b.  Any assisted living facility,

# c.  Any residential care facility, ex

&d. Any elder group home:, or

e.  Any facility owned by the state or an agency of the state.

200-32) 200.3(3) Plans for initial construction or alterations, changes, additions, renovations or
remodeling of any building or facility subject to the provisions of 661—Chapter 205 shall be submitted
to the building code bureau.

20033 200.3(4) Building plan submittals.

a. No change.

b.  Shop drawings. Shop drawings, equipment specifications and supporting documentation for
fire alarm and sprinkler systems shall be submitted for review and approval and signed by a responsible
managing employee licensed in accordance with lowa Code chapter 100C. If the system is being installed
as part of a project which has been designed by an engineer or architect, the submittal shall be approved
by the responsible architect or engineer prior to submittal to the fire marshal. Each submittal shall be
examined, and the submitter shall be notified of the findings. Only one copy of shop drawings, equipment
specifications and supporting documentation is required. Staff of the building code bureau shall send a
letter of approval to the submitter in lieu of returning approved shop drawings.

¢. No change.

2003(4 200.3(5) If the blueprints and specifications are not acceptable, the building code bureau
shall notify the submitter of the deficiencies and request that the submitter either forward changes or
request a review of the blueprints and specifications with the building code bureau.

200:3(5) 200.3(6) If, after such review, the submitter disputes the findings of the plan reviewer, the
submitter may request that the disputed questions be reviewed by the building code commissioner and
the chief of the fire prevention bureau.

200:3(6) 200.3(7) If the submitter disputes the findings of the building code commissioner and the
chief of the fire prevention bureau, the submitter may appeal to the fire marshal under the provisions of
rule 661—200.2(100).

2003¢D 200.3(8) 661—subrule 300.4(2), paragraphs “b” and “c, ” are adopted by reference.

NOTE: 661—subrule 300.4(2) establishes fees for plan reviews.

2003(8) 200.3(9) The responsible design professional for a project shall schedule a preliminary
meeting with 