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ECONOMIC DEVELOPMENT AUTHORITY[261]
Adopted and Filed
Rulemaking related to employee stock ownership plan formation assistance
    The Economic Development Authority (Authority) hereby rescinds Chapter 56, “Employee Stock Ownership Plan (ESOP) Formation Assistance,” Iowa Administrative Code, and adopts a new Chapter 56 with the same title.
Legal Authority for Rulemaking
    This rulemaking is adopted under the authority provided in Iowa Code section 15.106A.
State or Federal Law Implemented
    This rulemaking implements, in whole or in part, 2013 Iowa Acts, House File 648, section 9.
Purpose and Summary
    Pursuant to Executive Order 10, the Authority is rescinding Chapter 56 and adopting a new chapter in lieu thereof. The chapter describes the policies and procedures applicable to the ESOP Formation Assistance program established pursuant to 2013 Iowa Acts, House File 648, section 9. The updated chapter will be clearer and more concise throughout. 
Public Comment and Changes to Rulemaking
    Notice of Intended Action for this rulemaking was published in the Iowa Administrative Bulletin on September 17, 2025, as ARC 9544C. A public hearing was held on the following date(s): 
     ●   October 7, 2025
     ●   October 9, 2025
    No one attended the public hearings. No public comments were received. No changes from the Notice have been made.
Adoption of Rulemaking
    This rulemaking was adopted by the Authority Board on December 19, 2025.
Fiscal Impact
     This rulemaking has no fiscal impact to the State of Iowa. 
Jobs Impact
    After analysis and review of this rulemaking, no impact on jobs has been found.
Waivers
    Any person who believes that the application of the discretionary provisions of this rulemaking would result in hardship or injustice to that person may petition the Authority for a waiver of the discretionary provisions, if any, pursuant to 261—Chapter 199. 
Review by Administrative Rules Review Committee
    The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rulemaking by executive branch agencies, may, on its own motion or on written request by any individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s meetings are open to the public, and interested persons may be heard as provided in Iowa Code section 17A.8(6).
Effective Date
    This rulemaking will become effective on February 25, 2026.
    The following rulemaking action is adopted:
    ITEM 1.  Rescind 261—Chapter 56 and adopt the following new chapter in lieu thereof:
CHAPTER 56
EMPLOYEE STOCK OWNERSHIP PLAN (ESOP) FORMATION ASSISTANCE
261—56.1(85GA,HF648) Definitions. For purposes of this chapter, unless the context otherwise requires:
    “Agreement” means a contract for financial assistance under the program describing the terms on which the financial assistance is to be provided.
    “Applicant” means a business applying for assistance under the program.
    “Authority” means the economic development authority created in Iowa Code section 15.105.
    “Business” means a corporation eligible to become a qualified Iowa ESOP.
    “Director” means the director of the authority.
    “Financial assistance” means a payment made by the authority to an applicant approved for funding under the program.
    “Program” means the ESOP formation assistance program established pursuant to this chapter.
    “Qualified Iowa ESOP” means an employee stock ownership plan, as defined in Section 4975(e)(7) of the Internal Revenue Code as in effect on February 25, 2026, and trust that are established by an Iowa corporation for the benefit of the employees of the corporation.
261—56.2(85GA,HF648) Program eligibility, application, and funding decisions. 
    56.2(1) Program eligibility. To be eligible under the program, an applicant shall meet all of the following requirements:
    a.  The business is interested in establishing an ESOP.
    b.  The business is, or documents intent to become, an Internal Revenue Service (IRS) subchapter C or subchapter S corporation.
    c.  The business has a valuation that is sufficient to make an ESOP feasible. A business with valuation less than $5 million is generally not considered a feasible candidate for an ESOP.
    d.  The business has a number of employees, eligible employee types, and a total payroll that are sufficient to make an ESOP feasible. A business with fewer than 25 full-time, permanent employees is generally not considered a feasible candidate for an ESOP.
    e.  The applicant shall have a cash flow level sufficient to make an ESOP feasible. A business with cash flow less than $500,000 is generally not considered a feasible candidate for an ESOP.
    f.  The business is not a business engaged in the business of sale at retail of tangible personal property or taxable services in this state or online. “Sale at retail” means the same as defined in Iowa Code section 423.1(46). Any business obligated to collect sales or use tax under Iowa Code chapter 423 may be ineligible pursuant to this paragraph.
    g.  The business is not a publicly traded company.
    h.  The business has not completed a feasibility study for purposes of exploring formation of a qualified Iowa ESOP in the three years prior to application for the program.
    56.2(2) Application. The authority will accept applications for the program on a rolling basis. Information on submitting an application is available on the authority’s website.
    56.2(3) Application scoring. The authority may engage outside experts for assistance in evaluating the applications as needed. An applicant may be required to interview with authority staff or outside experts engaged by the authority. Authority staff will score applications based on the extent to which an applicant is a feasible candidate to form a qualified Iowa ESOP. The authority will keep records of the scoring process and make those records available to applicants.
    56.2(4) Funding decisions. The director will make the final funding decision on each application, taking into consideration the score and the funding recommendation of authority staff. The director will not approve funding for an application that receives an average score of less than 50 points.
    56.2(5) Amount of assistance. An applicant to the program may be approved for financial assistance in an amount equal to 50 percent of the cost incurred for obtaining a feasibility study conducted by an independent financial professional. The total amount of financial assistance provided to an applicant will not exceed $25,000.
261—56.3(85GA,HF648) Contract and disbursement. 
    56.3(1) Each applicant that is approved for financial assistance under the program shall enter into an agreement with the authority to establish the terms on which the financial assistance is to be provided.
    56.3(2) The authority may reimburse a business for up to 25 percent of the cost of a feasibility study upon completion of the feasibility study. The authority may reimburse a business for up to 25 percent of the cost of a feasibility study upon formation of a qualified Iowa ESOP. The business must document the costs incurred and completion of all necessary transactions to the satisfaction of the authority prior to disbursement. Costs incurred prior to approval of financial assistance will not be eligible for reimbursement.
These rules are intended to implement 2013 Iowa Acts, House File 648, section 9.
[Filed 12/21/25, effective 2/25/26]
[Published 1/21/26]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 1/21/26.
[bookmark: lastARC]
	
	
	, v _


