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ARC 9859C
HUMAN SERVICES DEPARTMENT[441]
Adopted and Filed
Rulemaking related to nursing facilities, intermediate care facilities for persons with an intellectual disability, and services in psychiatric institutions
    The Department of Health and Human Services hereby amends Chapter 81, “Nursing Facilities,” Chapter 82, “Intermediate Care Facilities for Persons with an Intellectual Disability,” and Chapter 85, “Services in Psychiatric Institutions,” Iowa Administrative Code.
Legal Authority for Rulemaking
    This rulemaking is adopted under the authority provided in Iowa Code chapter 249A.
State or Federal Law Implemented
    This rulemaking implements, in whole or in part, 2025 Iowa Acts, House File 1049.
Purpose and Summary
    This rulemaking implements 2025 Iowa Acts, House File 1049, section 19, which increases the personal needs allowance described in Iowa Code chapters 81, 82, and 85 from $50 to $55.
    In addition, this rulemaking updates incorrect cross-references in subrule 81.13(2).
    All references to Iowa Code section 249A.30A herein are to that section as amended by 2025 Iowa Acts, House File 1049.
Public Comment and Changes to Rulemaking
    Notice of Intended Action for this rulemaking was published in the Iowa Administrative Bulletin on October 29, 2025, as ARC 9642C. Public hearings were held on the following date: 
     ●   November 18, 2025
    No one attended the public hearings. No public comments were received. No changes from the Notice have been made.
Adoption of Rulemaking
    This rulemaking was adopted by the Department on December 3, 2025.
Fiscal Impact
     This rulemaking has no fiscal impact to the State of Iowa beyond the $330,513 that was allocated to implement the personal needs allowance increase outlined in Sections 18 and 19 of 2025 Iowa Acts, House File 1049.
Jobs Impact
    After analysis and review of this rulemaking, no impact on jobs has been found.
Waivers
    Any person who believes that the application of the discretionary provisions of this rulemaking would result in hardship or injustice to that person may petition the Department for a waiver of the discretionary provisions, if any, pursuant to 441—Chapter 6.
Review by Administrative Rules Review Committee
    The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rulemaking by executive branch agencies, may, on its own motion or on written request by any individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s meetings are open to the public, and interested persons may be heard as provided in Iowa Code section 17A.8(6).
Effective Date
    This rulemaking will become effective on February 1, 2026.
    The following rulemaking action is adopted:
    ITEM 1.  Amend subrule 81.13(2) as follows:
    81.13(2) State review and approval of nurse aide training and competency evaluation programs or competency evaluation programs. 
    a.  The department of inspections, appeals, and licensing will, in the course of all surveys, determine whether the nurse aide training and evaluation requirements of paragraph 81.11(19)“e” 81.11(19)“b” and subrule 81.14(1) 81.13(1) are met.
    b.  Requirements for approval of programs.
    (1)  Before the department of inspections, appeals, and licensing approves a nurse aide training and competency evaluation program or competency evaluation program, the department of inspections, appeals, and licensing will determine whether:
    1.  A nurse aide training and competency evaluation program meets the course requirements of 81.14(3) subrule 81.13(3).
    2.  A nurse aide competency evaluation program meets the requirements of 81.14(4) subrule 81.13(4).
    (2)  Except as provided by paragraph 81.14(2)“f,” 81.13(2)“f,” the department of inspections, appeals, and licensing will not approve a nurse aide training and competency evaluation program or competency evaluation program offered by or in a facility that, in the previous two years:
    1.  to 7. No change.
    c.  to e. No change.
    f.  An exception to subparagraph 81.14(2)“b”(2) 81.13(2)“b”(2) may be granted by the department of inspections, appeals, and licensing for 75-hour nurse aide training courses offered in (but not by) a facility under the following conditions:
    (1)  to (10) No change.
    ITEM 2.  Amend rule 441—81.18(249A) as follows:
441—81.18(249A) State-funded personal needs supplement. A Medicaid member living in a nursing facility who has countable income for purposes of rule 441—75.16(249A) of less than $50 $55 per month shall receive a state-funded payment from the department for the difference between that countable income and $50 $55 if the legislature has appropriated funding specifically for this purpose. This payment shall not be considered a benefit under Title XIX of the Social Security Act (as amended to August 1, 2024).
This rule is intended to implement Iowa Code section 249A.30A.

    ITEM 3.  Amend rule 441—82.16(249A) as follows:
441—82.16(249A) State-funded personal needs supplement. A Medicaid member living in an intermediate care facility for persons with an intellectual disability who has countable income for purposes of rule 441—75.16(249A) of less than $50 $55 per month will receive a state-funded payment from the department for the difference between that countable income and $50 $55 if the legislature has appropriated funding specifically for this purpose. This payment shall not be considered a benefit under Title XIX of the Social Security Act (as amended to August 1, 2024).
This rule is intended to implement Iowa Code section 249A.30A.

    ITEM 4.  Amend rule 441—85.20(249A) as follows:
441—85.20(249A) State-funded personal needs supplement. A Medicaid member living in an intermediate care facility for persons with mental illness who has countable income for purposes of rule 441—75.16(249A) of less than $50 $55 per month will receive a state-funded payment from the department for the difference between that countable income and $50 $55 if the legislature has appropriated funding specifically for this purpose. This payment shall not be considered a benefit under Title XIX of the Social Security Act (as amended to August 1, 2024).
This rule is intended to implement Iowa Code section 249A.30A.

[Filed 12/3/25, effective 2/1/26]
[Published 12/24/25]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 12/24/25.
[bookmark: lastARC]
	
	
	, v _


