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MEDICINE BOARD[653]
Adopted and Filed
Rulemaking related to reinstatement
    The Board of Medicine hereby rescinds Chapter 26, “Reinstatement After Disciplinary Action,” Iowa Administrative Code, and adopts a new chapter with the same title.
Legal Authority for Rulemaking
    This rulemaking is adopted under the authority provided in Iowa Code chapters 17A, 147, 148 and 272C.
State or Federal Law Implemented
    This rulemaking implements, in whole or in part, Iowa Code chapters 17A, 147, 148 and 272C.
Purpose and Summary
    This rulemaking rescinds Chapter 26 and adopts a new chapter with the same title. This rulemaking provides guidance and the process for reinstatement for licensees who have received disciplinary action from the Board. When a licensee has prior disciplinary action from the Board, there are often additional requirements that must be met before a license will be reinstated. These additional requirements help ensure the physicians are competent and safe to practice.
Public Comment and Changes to Rulemaking
    Notice of Intended Action for this rulemaking was published in the Iowa Administrative Bulletin on December 25, 2024, as ARC 8694C. A public hearing was held on the following date(s): 
     ●   January 14, 2025
     ●   January 15, 2025
    No one attended the public hearings. No public comments were received. No changes from the Notice have been made.
Adoption of Rulemaking
    This rulemaking was adopted by the Board on March 21, 2025.
Fiscal Impact
     This rulemaking has no fiscal impact to the State of Iowa. 
Jobs Impact
    After analysis and review of this rulemaking, no impact on jobs has been found.
Waivers
    Any person who believes that the application of the discretionary provisions of this rulemaking would result in hardship or injustice to that person may petition the Board for a waiver of the discretionary provisions, if any, pursuant to 481—Chapter 6.
Review by Administrative Rules Review Committee
    The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rulemaking by executive branch agencies, may, on its own motion or on written request by any individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s meetings are open to the public, and interested persons may be heard as provided in Iowa Code section 17A.8(6).
Effective Date
    This rulemaking will become effective on May 21, 2025.
    The following rulemaking action is adopted:
    ITEM 1.  Rescind 653—Chapter 26 and adopt the following new chapter in lieu thereof:
CHAPTER 26
REINSTATEMENT AFTER DISCIPLINARY ACTION
653—26.1(17A) Reinstatement. Any person whose license has not been permanently suspended or revoked by the board may apply to the board for reinstatement in accordance with the terms and conditions of the order of revocation or suspension.
    26.1(1) If the order of revocation or suspension did not establish terms and conditions upon which reinstatement might occur, or if the license was voluntarily surrendered, an initial application for reinstatement may not be made until one year has elapsed from the date of the board order or the date of voluntary surrender.
    26.1(2) All proceedings for reinstatement shall be initiated by the respondent, who shall file with the board an application for the reinstatement of the respondent’s license. Such application will be docketed in the original case in which the license was revoked, suspended, or relinquished. All proceedings upon the petition for reinstatement are subject to the same rules of procedure as other cases before the board.
    26.1(3) An application for reinstatement shall allege facts that, if established, will be sufficient to enable the board to determine that the basis for the revocation or suspension of the respondent’s license no longer exists and that it will be in the public interest for the license to be reinstated. The burden of proof to establish such facts is on the respondent.
    26.1(4) At the board’s discretion, the board and the licensee may agree to enter into a reinstatement order by agreement, in lieu of a formal reinstatement hearing before the board.
    26.1(5) A reinstatement order must be based upon the affirmative vote of a quorum of the board. The reinstatement order is public information pursuant to 481—Chapter 506.
    26.1(6) A physician seeking reinstatement under this rule whose license became inactive during the period of suspension or revocation is also required to complete the reactivation process set forth in rule 653—9.13(147,148) or 653—9.14(147,148).
This rule is intended to implement Iowa Code chapters 17A, 147, 148, and 272C.
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