[bookmark: firstARC]
ARC 8652C
ENVIRONMENTAL PROTECTION COMMISSION[567]
Notice of Intended Action
Proposing rulemaking related to protected water sources 
and providing an opportunity for public comment
    The Environmental Protection Commission (Commission) hereby proposes to rescind Chapter 53, “Protected Water Sources — Purposes — Designation Procedures — Information in Withdrawal Applications — Limitations — List of Protected Sources,” and to adopt a new Chapter 53, “Protected Water Sources,” Iowa Administrative Code.
Legal Authority for Rulemaking
    This rulemaking is proposed under the authority provided in Iowa Code sections 455B.103(2), 455B.105(3), 455B.262(3), 455B.263(8), 455B.264, 455B.274, 455B.275(9) and 455B.278(1).
State or Federal Law Implemented
    This rulemaking implements, in whole or in part, Iowa Code sections 455B.262, 455B.264 through 455B.274 and 455B.278.
Purpose and Summary
    Proposed Chapter 53 provides procedures for designating specific surface water and groundwater sources as protected sources, including information that water use permit applicants and nonregulated entities are to provide to withdraw water from such sources. The sources designated as protected sources are clearly listed and mapped in the chapter. Designation of protected surface and groundwater sources allows for continued beneficial use of those sources while protecting their capacity to supply adequate quantity and quality of water for use within the state of Iowa. This chapter has been reviewed and edited consistent with Executive Order 10.
Regulatory Analysis
    A Regulatory Analysis for this rulemaking was published in the Iowa Administrative Bulletin on September 4, 2024. A public hearing was held on the following date(s): 
     ●   September 24, 2024
Fiscal Impact
     This rulemaking has no fiscal impact to the State of Iowa. 
Jobs Impact
    After analysis and review of this rulemaking, no impact on jobs has been found.
Waivers
    Any person who believes that the application of the discretionary provisions of this rulemaking would result in hardship or injustice to that person may petition the Commission for a waiver of the discretionary provisions, if any, pursuant to 567—Chapter 13. 
Public Comment
    Any interested person may submit comments concerning this proposed rulemaking, which must be received by the Department of Natural Resources (Department) no later than 4:30 p.m. on February 7, 2025. Comments should be directed to:
	 Chad Fields 
Iowa Department of Natural Resources 
6200 Park Avenue, Suite 200
Des Moines, Iowa 50321 
Email: chad.fields@dnr.iowa.gov


    Free Language Access. If you speak a non-English language, we offer you language assistance services free of charge. Contact the Department at chad.fields@dnr.iowa.gov.
    Servicios gratuitos de asistencia lingüística. Si habla un idioma que no sea el inglés, los servicios de asistencia lingüística están disponibles de forma gratuita. Comuníquese con el Departamento al chad.fields@dnr.iowa.gov.
Public Hearing
    Public hearings at which persons may present their views orally or in writing will be held as follows: 
	 February 3, 2025
 2 to 3 p.m. 
	 Virtual meeting
 A meeting registration link will be provided prior to the hearing


	 February 4, 2025
 10 to 11 a.m. 
	 Virtual meeting
 A meeting registration link will be provided prior to the hearing



    The public hearings will be held virtually via Zoom. See www.iowadnr.gov/Environmental-Protection/Water-Quality/Water-Quality-Rulemaking for meeting information.
    Persons who wish to make oral comments at a public hearing may be asked to state their names for the record and to confine their remarks to the subject of this proposed rulemaking.
    Any persons who intend to attend a hearing and have special requirements, such as those related to hearing impairments, should contact the Department and advise of specific needs.
    Free Language Assistance: if you need assistance in a language other than English, contact the Department at chad.fields@dnr.iowa.gov or civilrights@dnr.iowa.gov or by telephone at 515.725.3407 at least seven days before the event.
    Servicios gratuitos de asistencia lingüística: si necesita ayuda en un idioma que no sea inglés, comuníquese con el Departamento al chad.fields@dnr.iowa.gov o civilrights@dnr.iowa.gov o por teléfono a 515.725.3407 al menos siete días antes del evento.
Review by Administrative Rules Review Committee
    The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rulemaking by executive branch agencies, may, on its own motion or on written request by any individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s meetings are open to the public, and interested persons may be heard as provided in Iowa Code section 17A.8(6).
    The following rulemaking action is proposed:
    ITEM 1.  Rescind 567—Chapter 53 and adopt the following new chapter in lieu thereof:
CHAPTER 53
PROTECTED WATER SOURCES
567—53.1(455B) Designation of protected sources. 
    53.1(1) The department may designate a surface water or groundwater source within a defined geographical area as a protected source. Notwithstanding the requirements in this chapter, the department may impose permit conditions on a case-by-case basis to protect the water resources of the state.
    53.1(2) The purpose of designating a water source as a protected source is to ensure long-term availability in terms of quantity and quality to preserve public health and welfare. Purposes include but are not limited to the following:
    a.  To preserve the availability of the protected source for sustained beneficial use.
    b.  To prevent or minimize the movement of groundwater contaminants.
    c.  To maintain the surface water quality within a specific stream segment in order to meet state or federal standards, to preserve protected flows, or to maintain its availability for other beneficial use.
    d.  To preserve the protected flows in a stream that is hydraulically connected to a protected groundwater source.
This rule is intended to implement Iowa Code sections 455B.262, 455B.264 through 455B.274 and 455B.278.
567—53.2(455B) Designation procedure. The procedure for designation of a protected source shall be a rulemaking to amend the list of protected sources in rule 567—53.5(455B). In addition to the requirements of rule 561—5.1(17A), an interested person who petitions the department to designate a protected water source may also be required to provide supporting information, including but not limited to:
    53.2(1) Facts and arguments demonstrating that existing rules and the opportunity for public participation in the application review and decision-making procedures of rule 567—50.7(17A,455B) and 567—subrule 50.8(3) are inadequate to ensure the long-term availability of the source and to preserve the public health and welfare.
    53.2(2) Predictive geohydrological and chemical analyses of the groundwater source if the petition is to prevent or minimize the movement of known or suspected contaminants.
    53.2(3) Facts and arguments demonstrating the effect that additional withdrawals from a stream or stream segment proposed for designation would have on downstream discharges, surrounding alluvial systems, and biological systems, and on potential changes in the frequency at which the protected stream discharge levels are reached.
This rule is intended to implement Iowa Code sections 455B.262, 455B.264 through 455B.274 and 455B.278.
567—53.3(455B) Information requirements for applications to withdraw water from protected sources. An applicant proposing to withdraw water from a protected source, as listed in rule 567—53.5(455B), may be required to submit information necessary for the department to determine the effects resulting from such withdrawal.
    53.3(1) Withdrawals from protected groundwater sources. Applicants for water use permits may be required to provide the information detailed in rule 567—50.7(17A,455B) and additional predictive geohydrological and chemical analyses of the groundwater source. Where there is potential for a known contaminant to migrate, predictive analyses may also be requested to show potential movement and effects of the withdrawal on the hydraulic head. Monitoring may be required in permits authorizing withdrawals from a protected groundwater source.
    53.3(2) Withdrawals from protected surface water sources. Applicants for water use permits may be required to demonstrate the effect of proposed withdrawals on downstream discharges, surrounding alluvial systems, and biological systems, and of potential changes in the frequency at which protected stream discharge levels are reached, for any stream or stream reaches listed in rule 567—53.5(455B).
This rule is intended to implement Iowa Code sections 455B.262, 455B.264 through 455B.274 and 455B.278.
567—53.4(455B) Conditions in permits for withdrawals of water from a protected source. The designation of a protected water source in rule 567—53.5(455B) may include a list of special conditions for permits issued for withdrawals of water from the designated source. The designation may also include guidelines for the imposition of special limitations on withdrawals authorized by permits that were in force on the effective date of the protected source designation. However, such guidelines may be enforced only in accordance with the procedures in rule 567—50.14(455B) for modification, termination, and emergency suspension of permits, or after a permittee has had an opportunity to contest the imposition of proposed special limitations in permit renewal proceedings. When a group of permits is potentially affected by the guidelines in rule 567—53.5(455B), hearings under rule 567—50.14(455B) may be consolidated.
    53.4(1) Withdrawals from streams or associated alluvium that are protected sources. The department may apply special conditions on all water use permits for withdrawals from streams and associated alluvial systems that are protected water sources listed in rule 567—53.5(455B). Such conditions may include a cessation of withdrawals at a stream discharge rate as determined by the department when withdrawals may be in excess of the level required by 567—subrule 50.15(3). These conditions may apply to both consumptive and nonconsumptive withdrawals.
    53.4(2) Withdrawals from groundwater sources that are protected sources. The department may apply special conditions on all water use permits for withdrawals from groundwater systems that are protected water sources listed in rule 567—53.5(455B). Such conditions may include immediate cessation of withdrawals if declines in hydraulic head or movement of known contaminants in the source are detected. These conditions may apply to both consumptive and nonconsumptive withdrawals.
This rule is intended to implement Iowa Code chapter 455B.is 
567—53.5(455B) List of protected water sources. The following list identifies water sources designated as protected sources under this chapter. Each listing includes the name of the designated surface water or groundwater source, the geographical areas affected, the specific purposes for designating the source, and special limitations imposed or recommended to achieve the purpose of the protected source designation. The listing may also include special monitoring requirements or specify a date by which the department must review a protected source designation.
    53.5(1) Ralston Site, Linn County. 
    a.  Geographic area. The protected water source area includes an area within the boundaries of the cities of Cedar Rapids and Marion in Linn County. The actual geographical boundaries of the area are defined in 53.5(1)“d.”
    b.  New or modified water use permits. Any new application for a permit to withdraw groundwater or to increase an existing permitted groundwater withdrawal from within the protected water source area will be restricted or denied, if necessary to preserve public health and welfare or to minimize movement of groundwater contaminants from the Ralston Site. The Ralston Site is identified as an EPA Comprehensive Environmental Response, Compensation, and Liability Act site under identification number IAD 980632491.
    c.  Groundwater withdrawal. Groundwater withdrawal from within the protected water source area may also be restricted or denied from what would otherwise be nonregulated wells, if necessary to preserve public health and welfare or to minimize the movement of groundwater contaminants from the Ralston Site. The Linn County health department will refer any application for a private well construction permit within the protected water source area to the department, which will determine whether to permit the proposed well.
    d.  Map of protected water source area. The department shall maintain a map of the protected water source area.
    (1)  The entire following described area within Linn County is defined as a protected water source:
    1.  All areas of Section 35, Township 84 North, Range 7 West.
    2.  All areas of the SW ¼ of Section 36, Township 84 North, Range 7 West.
    3.  All areas of the SW ¼ of the NW ¼ of Section 36, Township 84 North, Range 7 West.
    4.  All areas of the SE ¼ of Section 34, Township 84 North, Range 7 West.
    5.  All areas of the SE ¼ of the SE ¼ of Section 34, Township 84 North, Range 7 West.
    6.  All areas of Section 2, Township 83 North, Range 7 West.
    7.  All areas of the NW ¼ of the NW ¼ of Section 1, Township 83 North, Range 7 West.
    8.  All areas of the N ½ of the SW ¼ of Section 1, Township 83 North, Range 7 West.
    9.  All areas of the SW ¼ of the SW ¼ of Section 1, Township 83 North, Range 7 West.
    10.  All areas of the NE ¼ of Section 3, Township 83 North, Range 7 West.
    11.  All areas of the N ½ of the SE ¼ of Section 3, Township 83 North, Range 7 West.
    12.  All areas of the SE ¼ of the SE ¼ of Section 3, Township 83 North, Range 7 West.
    (2)  Map of the protected source area.
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    53.5(2) Cambrian-Ordovician (Jordan) aquifer in Johnson and Linn Counties. 
    a.  Geographical area. The protected water source area includes portions of Johnson and Linn Counties. The actual geographical boundaries of the area are defined in 53.5(2)“d.”
    b.  New or modified water use permits. Any new application for a permit to withdraw groundwater or to increase an existing permitted groundwater withdrawal from the Cambrian-Ordovician (Jordan) aquifer within the protected water source area will be restricted or denied if necessary to preserve public health and welfare.
    c.  Groundwater withdrawal. Groundwater withdrawal from within the protected water source area may also be restricted or denied from water supply wells constructed in the Cambrian-Ordovician (Jordan) aquifer, public or private, and the construction of all new water supply wells in this aquifer shall be restricted or denied, if necessary, to preserve public health and welfare or to minimize adverse effects to the available head. The Johnson County and Linn County health departments are not authorized to issue a construction permit for a private well drilled into or through the Cambrian-Ordovician (Jordan) aquifer within the protected water source area without department approval. The department will determine whether the proposed well can be constructed and may require that the well meet public water well standards.
    d.  Map of protected water source area. The department shall maintain a map of the protected water source area.
    (1)  The entire following described area within Johnson County and within Linn County is defined as a protected water source.
Johnson County
    1.  All areas of Township 79 North, Range 6 West.
    2.  All areas of Township 79 North, Range 7 West.
    3.  All areas of Township 79 North, Range 8 West.
    4.  All areas of Township 80 North, Range 6 West.
    5.  All areas of Township 80 North, Range 7 West.
    6.  All areas of Township 80 North, Range 8 West.
    7.  All areas of Township 81 North, Range 6 West.
    8.  All areas of Township 81 North, Range 7 West.
    9.  All areas of Township 81 North, Range 8 West.
Linn County
    1.  All areas of Township 82 North, Range 6 West.
    2.  All areas of Township 82 North, Range 7 West.
    3.  All areas of Township 82 North, Range 8 West.
    4.  All areas of Township 83 North, Range 6 West.
    5.  All areas of Township 83 North, Range 7 West.
    6.  All areas of Township 83 North, Range 8 West.
    7.  All areas of Township 84 North, Range 6 West.
    8.  All areas of Township 84 North, Range 7 West.
    9.  All areas of Township 84 North, Range 8 West.
    (2)  Map of the described protected water source area in Linn and Johnson Counties.
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    53.5(3) Cambrian-Ordovician (Jordan) aquifer in Webster County. 
    a.  Geographical area. The protected water source area includes portions of Webster County. The actual geographical boundaries of the area are defined in 53.5(3)“d.”
    b.  New or modified water use permits. Any new application for a permit to withdraw groundwater or to increase an existing permitted groundwater withdrawal from the Cambrian-Ordovician (Jordan) aquifer within the protected water source area will be restricted or denied if necessary to preserve public health and welfare.
    c.  Groundwater withdrawal. Groundwater withdrawal from within the protected water source area may also be restricted or denied from water supply wells constructed in the Cambrian-Ordovician (Jordan) aquifer, public or private, and the construction of all new water supply wells in this aquifer shall be restricted or denied, if necessary, to preserve public health and welfare or to minimize adverse effects to the available head. The Webster County health department is not authorized to issue a construction permit for a private well drilled into or through the Cambrian-Ordovician (Jordan) aquifer within the protected water source area without department approval. The department will determine whether the proposed well can be constructed and may require that the well meet public water well standards.
    d.  Map of protected water source. The department shall maintain a map of the protected water source area.
    (1)  The entire following described area within Webster County is defined as a protected water source.
    1.  All areas of Township 88 North, Range 28 West.
    2.  All areas of Township 88 North, Range 29 West.
    3.  All areas of Township 89 North, Range 28 West.
    4.  All areas of Township 89 North, Range 29 West.
    (2)  Map of the described protected water source area in Webster County.
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    53.5(4) Iowa Army Ammunition Plant (IAAAP) RDX Contaminant Site in Des Moines County and Lee County. The IAAAP hexahydro-1,3,5-trinitro-1,3,5-triazine (CAS Registry Number 121-82-4, also known as RDX, or Royal demolition explosive) protected water source area is known as the IAAAP RDX protected water source area.
    a.  Geographical area. The IAAAP RDX protected water source area includes portions of Des Moines and Lee Counties. The geographical boundaries of the area are defined in 53.5(4)“e.” The IAAAP site is identified as an EPA Comprehensive Environmental Response, Compensation, and Liability Act site under identification number IA7213820445.
    b.  New or modified water use permits. Any new application for a permit to withdraw groundwater or to increase an existing permitted groundwater withdrawal from the IAAAP RDX protected water source area will be restricted or denied if necessary to preserve public health and welfare and to minimize the movement of groundwater contaminants from the IAAAP RDX site.
    c.  Groundwater withdrawal. Groundwater withdrawal from within the protected water source area may also be restricted or denied from regulated or nonregulated water supply wells, and the construction of all new water supply wells shall be restricted or denied, if necessary, to preserve public health and welfare and to minimize movement of groundwater contaminants.
    (1)  The department is the only authorized well permitting authority within the protected water source area. No well shall be constructed within the protected water source area unless a written permit is obtained from the department.
    (2)  All well construction permit applications for this protected water source area shall be submitted to the department. The Des Moines County and Lee County health departments or their designated permitting authorities shall refer all private well construction permit applications to the department when the proposed wells are located within the protected water source area.
    (3)  The department will determine whether the proposed well can be installed and the well construction standards that are required for the well’s installation. All approved well construction shall use department-approved well construction standards and operational standards to ensure the protection of public health and welfare and to minimize the potential movement of contaminants in the groundwater within the protected water source area.
    d.  Boundaries. When monitoring results, or an investigation conducted by the department, the IAAAP, or an agent designated by either party indicates that the monitored contaminant concentrations or the monitored contaminant boundaries have significantly changed, the department may increase or decrease the boundaries of the protected water source area to maintain the separation distance to the monitored contamination. The department will publish any changes in the contaminant boundaries and send a notice to the IAAAP, the Des Moines County and Lee County health departments, and the affected landowners.
    e.  Map of protected water source. The department shall maintain a map of the protected water source area.
    (1)  The following described area within Des Moines County and Lee County is defined as a protected water source.
    1.  Des Moines County, Union Township
     ●   East one-half of section 34 in Township 69 North, Range 3 West
     ●   All areas of section 35 in Township 69 North, Range 3 West
     ●   West one-half of section 36 in Township 69 North, Range 3 West
    2.  Des Moines County, Green Bay Township
     ●   Northeast quarter section 3 in Township 68 North, Range 3 West
     ●   All areas of section 2 in Township 68 North, Range 3 West
     ●   West one-half of section 1, Township 68 North, Range 3 West
    3.  Lee County, Green Bay Township
     ●   All areas of section 2 in Township 68 North, Range 3 West
     ●   All areas of section 1 in Township 68 North, Range 3 West
    (2)  Map of the described protected water source area in Des Moines and Lee Counties.
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NOTE: When protected sources are designated, they will be listed as part of this rule.
This rule is intended to implement Iowa Code sections 455B.262, 455B.264 through 455B.274 and 455B.278.
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