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PAROLE BOARD[205]
Notice of Intended Action
Proposing rulemaking related to executive clemency 
and providing an opportunity for public comment
    The Parole Board hereby proposes to rescind Chapter 13, “Executive Clemency,” Iowa Administrative Code, and to adopt a new chapter with the same title.
Legal Authority for Rulemaking
    This rulemaking is proposed under the authority provided in Iowa Code chapters 17A, 904A, 906, 908, 914 and 915.
State or Federal Law Implemented
    This rulemaking implements, in whole or in part, 2023 Iowa Acts, Senate File 514.
Purpose and Summary
    This proposed rulemaking is the result of review and revisions of administrative rules based on requirements of Executive Order 10 as well as statutory changes based on 2023 Iowa Acts, Senate File 514. Chapter 13 provides the public with information regarding the process for applying for executive clemency.
Regulatory Analysis
    A Regulatory Analysis for this rulemaking was published in the Iowa Administrative Bulletin on May 29, 2024. A public hearing was held on the following date(s): 
     ●   June 18, 2024
Fiscal Impact
     This rulemaking has no fiscal impact to the State of Iowa. 
Jobs Impact
    After analysis and review of this rulemaking, no impact on jobs has been found.
Waivers
    Any person who believes that the application of the discretionary provisions of this rulemaking would result in hardship or injustice to that person may petition the Board for a waiver of the discretionary provisions, if any. 
Public Comment
     Any interested person may submit written comments concerning this proposed rulemaking. Written comments in response to this rulemaking must be received by the Board no later than 4:30 p.m. on August 27, 2024. Comments should be directed to: 
	Steven Clarke 
Board of Parole
510 East 12th Street
Des Moines, Iowa 50319
 Email: steven.clarke@iowa.gov


Public Hearing
    Public hearings at which persons may present their views orally or in writing will be held as follows: 
	 August 27, 2024
 3:30 to 4 p.m. 
	 Virtual Hearing Room
meet.google.com/kbc-trnd-kqd?hs=122&authuser=0

	 September 3, 2024
 3:30 to 4 p.m. 
	 Virtual Hearing Room
meet.google.com/kbc-trnd-kqd?hs=122&authuser=0


    Persons who wish to make oral comments at a public hearing may be asked to state their names for the record and to confine their remarks to the subject of this proposed rulemaking.
     Any persons who intend to attend a public hearing and have special requirements, such as those related to hearing or mobility impairments, should contact the Board and advise of specific needs. 
Review by Administrative Rules Review Committee
    The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rulemaking by executive branch agencies, may, on its own motion or on written request by any individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s meetings are open to the public, and interested persons may be heard as provided in Iowa Code section 17A.8(6).
    The following rulemaking action is proposed:
    ITEM 1.  Rescind 205—Chapter 13 and adopt the following new chapter in lieu thereof:
CHAPTER 13
EXECUTIVE CLEMENCY
205—13.1(902) Interviews of inmates serving life terms without the possibility of parole. The board will not grant a parole or work release to a class “A” felon serving a life term without the possibility of parole unless the governor commutes the sentence to a term of years. Administrative rules relating to the parole and work release consideration of an inmate sentenced to an indeterminate term do not apply to an inmate sentenced to a life term without the possibility of parole.
205—13.2(902) Review of inmates serving life terms. The board may, at its discretion, review the record of a class “A” felon serving a life term.
205—13.3(914) Executive clemency applications. 
    13.3(1) Applications to the board. 
    a.  A person convicted of a criminal offense may apply to the board for a recommendation to the governor for a reprieve, pardon, commutation of sentence, or remission of fines and forfeitures at any time following the person’s conviction.
    b.  An application for a pardon or commutation of sentence should be on the form provided by the board. The form may be obtained by contacting the board’s business office or the office of the governor.
    c.  An application for a reprieve or remission of fines and forfeitures should be in writing.
    d.  The applicant will submit the executive clemency application to the board’s business office.
    13.3(2) Applications to the governor. Upon the request of the governor, the board will take charge of all correspondence in reference to an executive clemency application filed with the governor and will provide the governor with the board’s advice and recommendation.
    13.3(3) Restoration of citizenship. 
    a.  A person convicted of a criminal offense may apply for restoration of citizenship at any time following the discharge of the person’s sentence.
    b.  A person applying for restoration of citizenship will submit the form to the governor. This form may be obtained from the governor’s office or from the board.
205—13.4(914,902) Board investigation. The board may investigate an application with respect to history, current situation, parole prospects and other pertinent matters. The board may consider the application or recommendation, transcripts of judicial proceedings and all documents submitted with the application, and other documents as the board determines is appropriate, and may interview, directly or through the board’s agent, public officials, victims, and witnesses and other individuals as the board determines is appropriate.
205—13.5(914,902) Executive clemency recommendations. 
    13.5(1) Decision. 
    a.  The board may recommend that the governor grant commutation of sentence to a class “A” felon serving a life term when the board agrees that the inmate should be considered for release on parole. 
    b.  The board shall recommend that the governor grant executive clemency to a person other than a class “A” felon serving a life term when the board agrees that the person has demonstrated that the person will become or continue to be a law-abiding citizen.
    c.  The board may utilize the resources of the department of public safety for assistance with any part of the board’s investigation.
    13.5(2) Notice of board recommendation. The board will give notice of an executive clemency recommendation to the office of the governor and, if requested, to the inmate or applicant.
    13.5(3) Board consideration following commutation. The board will consider the parole and work release prospects of an inmate whose sentence has been commuted by the governor.
    13.5(4) Executive clemency reconsiderations. 
    a.  The board may reconsider a positive or negative recommendation prior to the governor’s decision when previously unknown and material information comes to light, material actions or events relevant to the application occur, the governor directs the board to further investigate the application, or good cause is otherwise shown. The procedures for reviewing an executive clemency application shall apply to the reconsideration of a recommendation.
    b.  The board may amend its recommendation as deemed appropriate.
205—13.6(902,915) Commutation procedure for class “A” felons. 
    13.6(1) Initial review. The board, or its designee, will initially review an application for commutation to determine whether the inmate is eligible to apply for commutation pursuant to Iowa Code section 902.2. If the inmate is not eligible to apply for commutation, the board will return the application to the applicant.
    13.6(2) Parole board commutation investigation process. 
    a.  If the applicant is eligible to apply for commutation, the board will conduct an investigation pursuant to subrule 13.6(2).
    b.  The board may consider any documents the board deems appropriate, including but not limited to the application and attached documents; transcripts of judicial proceedings; corrections information; and written recommendations, statements, and interviews of the offender, public officials, victims, and witnesses.
    c.  The board may interview the applicant prior to submitting the board’s recommendation to the governor. The board may interview any other person the board deems appropriate, including but not limited to public officials, victims, and witnesses.
    d.  The board will attempt to provide notice of the commutation interview to any individual who would qualify as a victim under Iowa’s victim notification law. Notice will be by regular mail to the last-known address or by electronic mail. The notice will provide a specified amount of time for the victim to provide a statement to the board regarding the application for commutation.
    e.  The board may hold a public hearing to receive comments from the general public on an application for commutation. The determination to hold a public hearing to receive public comments is solely at the discretion of the board.
    13.6(3) Recommendation and report. 
    a.  Any decision to recommend commutation for a class “A” felon will be by majority vote. The board may continue the matter until such time as the board may determine by majority vote.
    b.  The board may consider any factor it deems appropriate when considering commutation, including but not limited to the nature and circumstances of the crime, the number of years the applicant has served, the applicant’s previous criminal record, the applicant’s conduct while confined, the impact on the victim, and the public interest.
    c.  The board will prepare a written report of its findings and recommendations and forward its report to the governor.
    d.  In making such a recommendation, the board will also indicate the existence of any registered victims and communicate any opinions expressed by those victims regarding release of the inmate.
    13.6(4) Board consideration following commutation. The board will consider the parole and work release prospects of any inmate whose life sentence has been commuted by the governor. The grant of commutation does not require the board to grant parole or work release. The board will consider parole or work release pursuant to the standards in 205—Chapter 8.
These rules are intended to implement Iowa Code sections 902.2, 902.4, and 904A.4(7) and chapters 914 and 915.
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