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Rulemaking related to sales and use tax refund for biodiesel production

The Revenue Department hereby rescinds Chapter 277, “Sales and Use Tax Refund for Biodiesel
Production,” Iowa Administrative Code, and adopts a new chapter with the same title.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in Iowa Code sections 421.14, 422.68 and
423.4(9).

State or Federal Law Implemented

This rulemaking implements, in whole or in part, Iowa Code section 423.4(9).

Purpose and Summary

The purpose of this rulemaking is to readopt Chapter 277, which consists solely of rule
701—277.1(423), which provides and describes the process for taxpayers to obtain a refund of sales or
use tax paid by biodiesel producers. The Department has revised this chapter to remove portions of the
rule that the Department determined were unnecessary and duplicative of statutory language.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the Iowa Administrative Bulletin
on December 13, 2023, as ARC 7154C. Public hearings were held on January 3, 2024, at 9 a.m. via
video/conference call and at 1 p.m. via video/conference call. No one attended the public hearings. No
public comments were received. No changes from the Notice have been made.

Adoption of Rulemaking

This rulemaking was adopted by the Department on January 17, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of Iowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to rule 701—7.28(17A).

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its ownmotion or on written request by any individual
or group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in Iowa Code section
17A.8(6).
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https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90


Effective Date

This rulemaking will become effective on March 13, 2024.

The following rulemaking action is adopted:
ITEM 1. Rescind 701—Chapter 277 and adopt the following new chapter in lieu thereof:

CHAPTER 277
SALES AND USE TAX REFUND FOR BIODIESEL PRODUCTION

701—277.1(423) Biodiesel production refund. A refund of sales or use tax is available for certain
producers of biodiesel for calendar year 2012 to the ending year specified in Iowa Code section
423.4(9)“e.”

277.1(1) Qualifications for the refund. To be eligible for the refund, a biodiesel producer that
produces biodiesel in Iowa must meet the criteria listed in Iowa Code section 423.4(9)“a.”

277.1(2) Calculation of the refund. The amount of refund is calculated as described in Iowa Code
section 423.4(9)“b” and up to the number of gallons identified in Iowa Code section 423.4(9)“c.” No
refund will be allowed for gallons produced at a facility on or after the date identified in Iowa Code
section 423.4(9)“e.”

277.1(3) Claiming the refund. In order to claim a refund for each calendar quarter, a biodiesel
producer must file Form IA 843, Refund Return, on which the biodiesel producer will include the
number of biodiesel gallons produced during the quarter, the calculation of the biodiesel production
refund, and the amount of biodiesel production refund claimed. The biodiesel producer must also
timely file all sales and use tax returns due and timely pay all sales and use taxes owed on the biodiesel
producer’s purchases, even when the amount of the biodiesel production refund due exceeds the amount
of sales and use taxes owed for the quarter. The department will reduce the amount of the refund issued
by the amount of any sales and use taxes owed by the biodiesel producer.

EXAMPLE: A biodiesel producer produced 5 million gallons during the first quarter of 2023. The
producer also owes $10,000 of Iowa use tax based on purchases made during the first quarter of 2023. In
order to claim a refund, the producer must timely file an Iowa sales and use tax return and pay $10,000 of
use tax with the return and file Form IA 843, Refund Return, to request a refund of $200,000 (5 million
gallons multiplied by 4 cents per gallon) for the first quarter of 2023.

This rule is intended to implement Iowa Code section 423.4(9).

[Filed 1/18/24, effective 3/13/24]
[Published 2/7/24]

EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 2/7/24.
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