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Notice of Intended Action

Proposing rule making related to filing electronic forms and providing an opportunity for
public comment

The Revenue Department hereby proposes to amend Chapter 46, “Withholding,” IowaAdministrative
Code.

Legal Authority for Rule Making

This rule making is proposed under the authority provided in Iowa Code sections 421.14, 422.16 and
422.68.

State or Federal Law Implemented

This rule making implements, in whole or in part, Iowa Code section 422.16.

Purpose and Summary

In 2016, pursuant to ARC 2739C, the Department implemented new filing requirements for W-2 and
1099 forms. The adopted rules phased in the new filing requirements over two years. For tax year 2016,
only withholding agents with at least 50 employees were required to electronically file W-2 forms. For
tax year 2017, all withholding agents were required to electronically file W-2 and 1099 forms. To allow
additional time to implement these new requirements, the Department extended the phase-in for one
year, pursuant to ARC 3429C, in late 2017.

Based on the challenges many withholding agents experienced during the 2018 filing season, the
Department is proposing to amend its rules to require that agents only need to file forms for employees
from whom tax was withheld. The Department is also proposing to move the relevant filing deadline
from January 31 annually to February 15 annually. Since January 31 is a filing deadline for a variety
of other forms and claims, moving this deadline should improve the Department’s ability to respond to
withholding agents who contact the Department for assistance.

Fiscal Impact

This rule making has no fiscal impact to the State of Iowa.

Jobs Impact

After analysis and review of this rule making, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to rule 701—7.28(17A).

Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Department no later
than 4:30 p.m. on August 20, 2019. Comments should be directed to:
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Tim Reilly
Department of Revenue
Hoover State Office Building
P.O. Box 10457
Des Moines, Iowa 50306
Phone: 515.725.2294
Email: tim.reilly@iowa.gov

Public Hearing

No public hearing is scheduled at this time. As provided in Iowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in Iowa Code section
17A.8(6).

The following rule-making action is proposed:
Amend paragraphs 46.3(3)“d” to “g” as follows:
d. Reports for employee.
(1) General rule. Every employer required to deduct and withhold tax from compensation of an

employeemust furnish to each employee with respect to the compensation paid in Iowa by such employer
during the calendar year, a statement containing the following information: the name, address, and
federal employer identification number of the employer; the name, address, and social security number
of the employee; the total amount of compensation paid in Iowa; the total amount deducted and withheld
as tax under subrule 46.1(1).

(2) Form of statement. The information required to be furnished an employee under the preceding
paragraph shall be furnished on an Internal Revenue Service combined Wage and Tax Statement, Form
W-2, hereinafter referred to as “combined W-2.” Any reproduction, modification or substitution for a
combined W-2 by the employer must be approved by the department. Employers should keep copies of
the combined W-2 for four years from the end of the year for which the combined W-2 applies.

(3) Time for furnishing statement. Each statement required by paragraph “d” to be furnished for a
calendar year and each corrected statement required for any prior year shall be furnished to the employee
on or before January 31 February 15 of the year succeeding such calendar year, or if an employee’s
employment is terminated before the close of a calendar year without expectation that it will resume
during the same calendar year, within 30 days from the day on which the last payment of compensation
is made, if requested by such employee. See paragraph 46.3(3)“e” for provisions relating to the filing
of copies of the combined W-2 with the department of revenue.

(4) Corrections. An employer must furnish a corrected combined W-2 to an employee if, after
the original statement has been furnished, an error is discovered in either the amount of compensation
shown to have been paid in Iowa for the prior year or the amount of tax shown to have been deducted and
withheld in the prior year. Such statement shall be marked “corrected by the employer.” See paragraph
46.3(3)“e” for provisions relating to the filing of a corrected combined W-2 with the department.

(5) Undelivered combined W-2. Any employee’s copy of the combined W-2 which, after
reasonable effort, cannot be delivered to an employee shall be transmitted to the department with a
letter of explanation.
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(6) Lost or destroyed. If the combined W-2 is lost or destroyed, the employer shall furnish a
substitute copy to the employee. The copy shall be clearly marked “Reissued by Employer.”

e. Annual verified summary of payments reports.
(1) Every withholding agent required to withhold Iowa income tax under subrules 46.1(1), 46.1(2),

46.1(3), and 46.4(1) is to furnish to the department of revenue on or before the last day of January
February 15 following the tax year an annual Verified Summary of Payments Report (VSP).

The withholding agent completing the VSP form must enter the total Iowa income tax withheld that
is shown on the W-2 forms and 1099 forms for the year, the new jobs credits, supplemental jobs credits,
accelerated career education credits and housing assistance credits claimed on withholding returns for
the year. In addition, the withholding agent must enter on the VSP the withholding payments made for
the year. If the amount of Iowa income tax withholding remitted to the department of revenue for the
year is less than the withholding tax and withholding credits claimed, the withholding agent is to report
the additional withholding tax due on an amended return and submit payment to the department.

If the Iowa income tax shown as withheld on the W-2s and 1099s issued for the tax year is less than
the amount of withholding tax remitted to the department of revenue by the withholding agent, the agent
should file an amended return with the department reflecting the excess tax paid.

(2) For Verified Summary of Payments Report forms filed with the department of revenue for the
year 2000 through the year 2016, the withholding agents are not to submit W-2 forms and 1099 forms
with the reports. However, the withholding agents should supply W-2 forms or 1099 forms as requested
by personnel of the department of revenue if the request for the forms is made within three years from
the end of the year for which the W-2 forms or 1099 forms apply. Therefore, if a request is made to a
withholding agent for a W-2 form or a 1099 form for the year 2013, the request is valid if the request is
postmarked, faxed or made on or before December 31, 2016.

(3) Penalty. Failure tomeet the filing requirements set out in this paragraphwill subject withholding
agents to the penalties under Iowa Code section 422.16(10).

f. W-2 forms.
(1) Beginning in 2017 for tax years 2016 and 2017, withholding agents with at least 50 employees

are required to electronically file W-2 forms with the department of revenue on or before the last day
of January following the tax year. Withholding agents with fewer than 50 employees may, but are not
required to, electronically file W-2 forms with the department of revenue on or before the last day of
January following the tax year.

(2) (1) Beginning in 2019 for For tax year 2018 2019 and all subsequent tax years, all withholding
agents are required to electronically file W-2 forms for employees from whom tax was withheld with the
department of revenue on or before the last day of January February 15 following the tax year.

(3) (2) The department of revenue may, in a case involving a hardship, extend the requirement
to electronically file to the 2020 tax year. No extension of time shall be granted unless the withholding
agent makes a written request to the department of revenue for such action.

(4) (3) Penalty. Failure to meet the filing requirements set out in this paragraph will subject
withholding agents to the penalties under Iowa Code section 422.16(10).

g. 1099 forms and W-2G forms.
(1) Beginning in 2017 for tax years 2016 and 2017, withholding agents with at least fifty 1099

forms and W-2G forms may file 1099 forms and W-2G forms with the department of revenue on or
before the last day of January following the tax year.

(2) (1) Beginning in 2019 for For tax year 2018 2019 and all subsequent tax years, all withholding
agents are required to electronically file all 1099 forms and W-2G forms for employees from whom tax
was withheld on or before the last day of January February 15 following the tax year.

(3) (2) The department of revenue may, in a case involving a hardship, extend the requirement
to electronically file to the 2020 tax year. No extension of time shall be granted unless the withholding
agent makes a written request to the department of revenue for such action.

(4) (3) Penalty. Failure to meet the filing requirements set out in this paragraph will subject
withholding agents to the penalties under Iowa Code section 422.16(10).
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