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PUBLIC SAFETY DEPARTMENT][661]
Notice of Intended Action

Proposing rulemaking related to peace officers’ retirement, accident, and disability system—
administrative procedures and providing an opportunity for public comment

The Department of Public Safety hereby proposes to rescind Chapter 401, “Peace Officers’
Retirement, Accident, and Disability System—Administrative Procedures,” lowa Administrative Code,
and to adopt a new Chapter 401 with the same title.

Legal Authority for Rulemaking

This rulemaking is proposed under the authority provided in Iowa Code section 97A.5 and Executive
Order 10.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code chapter 97A.

Purpose and Summary

Pursuant to Executive Order 10, the Board of Trustees of the Public Safety Peace Officers’
Retirement, Accident, and Disability System (PORS) proposes to rescind Chapter 401 and adopt a

new chapter in lieu thereof. The purpose of this proposed chapter is to outline administrative procedures
as it relates to the PORS.

Regulatory Analysis

A Regulatory Analysis for this rulemaking was published in the lowa Administrative Bulletin on
September 2, 2026. A public hearing was held on the following date(s):
e September 24, 2026

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking

would result in hardship or injustice to that person may petition the Department for a waiver of the
discretionary provisions, if any.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rulemaking,

which must be received by the Department no later than 4:30 p.m. on November 18, 2026. Comments
should be directed to:

Josie Wagler

Department of Public Safety
Oran Pape State Office Building
215 East 7th Street

Des Moines, lowa 50319
Phone: 515.725.6185

Email: wagler@dps.state.ia.us


mailto:wagler@dps.state.ia.us

Public Hearing

Public hearings at which persons may present their views orally or in writing will be held as follows:

November 17, 2026 First Floor Public Conference Room 125
1:30 to 2 p.m. Oran Pape State Office Building

Des Moines, lowa
November 18, 2026 First Floor Public Conference Room 125
9:30 to 10 a.m. Oran Pape State Office Building

Des Moines, lowa

Persons who wish to make oral comments at a public hearing may be asked to state their names for the
record and to confine their remarks to the subject of this proposed rulemaking.

Any persons who intend to attend a public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Department and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting.
The Committee’s meetings are open to the public, and interested persons may be heard as provided in
Iowa Code section 17A.8(6).

The following rulemaking action is proposed:

ITem 1. Rescind 661—Chapter 401 and adopt the following new chapter in lieu thereof:

CHAPTER 401
PEACE OFFICERS’ RETIREMENT, ACCIDENT, AND DISABILITY
SYSTEM—ADMINISTRATIVE PROCEDURES

661—401.1(97A) Applications. Applications for benefits under lowa Code chapter 97A shall be filed
with the secretary on forms provided by the secretary. Applications for service retirement shall be made
not more than 90 days nor less than 30 days in advance of the date of retirement. Applications for
service retirement, ordinary disability or accidental disability shall be reviewed by the secretary for
completeness and then forwarded to the board of trustees.

401.1(1) Manner of review for ordinary or accidental disability. The secretary shall compile the
following materials, if available and applicable, for the board’s review of a claim:

a.  The application;

b.  Any materials provided by the applicant;

¢.  Any available medical information in the possession of the board or the state;

d. Any information available through any workers’ compensation claims made by the applicant;
and

e. Recommendations and reports from the medical board.

Note: This subrule does not impose a responsibility on the secretary to discover documents or
evidence not in the secretary’s possession. It is only intended to outline the types of evidence the
secretary should provide to the board if available.

401.1(2) Commissioners application. The commissioner may file an application for ordinary or
accidental disability on behalf of a member in service. The secretary shall review such applications in
the same manner as those filed by a member. The fact that the commissioner has filed an application
on a member’s behalf shall not prevent the commissioner or the board from denying the application.
All applications for accidental disability benefits shall be deemed cross-filed by the commissioner for
the purpose of considering disability benefits. Nothing in this rule prevents the board from denying any
application.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=91
https://www.legis.iowa.gov/docs/ico/chapter/97A.pdf

661—401.2(97A) Determination on initial review.

401.2(1) Board approval. The board may approve or deny the application as presented or may
direct the applicant to provide further medical information.

401.2(2) Denial and appeal. A decision by the board to deny the application may be appealed by
the applicant. Written notice of a denial shall be provided to the applicant by certified mail. The written
notice shall disclose the applicant’s right to appeal, the procedure for filing an appeal, and the deadline
for filing an appeal. An appeal must be filed in writing with the secretary within 30 calendar days after
the applicant receives written notice of the decision of the board. The board may extend the deadline for
filing an appeal. At a minimum, an appeal shall include a short and concise statement of the basis for the
appeal.

661—401.3(97A) Applications for reimbursement for medical attention. Member beneficiaries
may make application for reimbursement of the costs of medical attention as defined in rule
661—400.2(97A). This rule provides for the requirements of making application for reimbursement,
the process for review and disposition of the application, and payment of approved applications.

401.3(1) Making application.

a. An application for reimbursement must be filed on a form provided by the secretary within 12
months of the member beneficiary’s receiving treatment or incurring a cost for medical attention.

b. Inthe event there is a dispute with an insurance company regarding covered expenses, to remain
eligible for reimbursement, the member beneficiary must file a request for extension, on a form provided
by the secretary, if resolution of the dispute is expected to exceed 12 months.

c.  Expenses shall only be reimbursed if the member beneficiary is retired as a result of an injury,
illness or exposure occurring while in the performance of duty and is receiving a benefit as provided in
Iowa Code section 97A.6(6).

d. Expenses shall be reimbursed only if the member beneficiary received medical attention for
a condition with direct correlation to the disabling condition, the costs of which were not covered by
insurance.

e.  The system shall not reimburse for insurance premiums.

401.3(2) Processing the application.

a. Upon receipt of the application and supporting documentation, the secretary shall review the
application for timeliness, completeness and validity. This subrule does not impose a responsibility on
the secretary to discover documents or evidence not included on the application form.

b.  The secretary shall refer the written application to the board for review at the next regularly
scheduled meeting.

c¢.  The member beneficiary does not need to be in attendance at the board meeting. In order to
comply with Title II of the Health Insurance Portability and Accountability Act of 1996 (HIPAA),
specific information pertaining to an application for reimbursement or the member beneficiary’s
disabling condition will not be discussed in open forum of the board meeting unless the member
beneficiary is present and approves discussion in a public meeting.

d. The board may approve or deny all or part of a reimbursement application. The board
may request additional information to support the application for reimbursement or to determine
the correlation of the expense to the disabling condition. The member beneficiary shall provide the
documents to the secretary within a reasonable time period. In no case shall the application remain valid
for a period of more than 12 months.

e. If the board denies any part of a request for reimbursement, the member beneficiary may
request judicial review in accordance with Towa Code section 97A.6(13).

f- The system will make reimbursements only to the member beneficiary or to the surviving
spouse in the event the member beneficiary is deceased.

401.3(3) Other provisions.

a. Reimbursements for claimed expenses shall be reduced by any amount already received by
the member beneficiary from workers’ compensation or from a third party as a result of subrogation
proceedings entered into as a result of the disabling injury.


https://www.legis.iowa.gov/docs/iac/rule/661.400.2.pdf
https://www.legis.iowa.gov/docs/ico/chapter/97A.6.pdf
https://www.legis.iowa.gov/docs/ico/chapter/97A.6.pdf

b. In the event the member beneficiary is restored to active service pursuant to lowa Code section
97A.6(7)“b,” consideration of reimbursement for expenses pursuant to lowa Code section 97A.14 shall
not extend beyond the date of restoration to active service.

c. If the member beneficiary receiving a disability retirement pursuant to Iowa Code section
97A.6(6) becomes employed in a public safety occupation pursuant to lowa Code section 97A.6(7) “d,”
consideration of reimbursement for expenses pursuant to lowa Code section 97A.14 shall not extend
beyond the date of employment with the employing jurisdiction.

These rules are intended to implement lowa Code chapter 97A.


https://www.legis.iowa.gov/docs/ico/chapter/97A.6.pdf
https://www.legis.iowa.gov/docs/ico/chapter/97A.14.pdf
https://www.legis.iowa.gov/docs/ico/chapter/97A.6.pdf
https://www.legis.iowa.gov/docs/ico/chapter/97A.6.pdf
https://www.legis.iowa.gov/docs/ico/chapter/97A.14.pdf
https://www.legis.iowa.gov/docs/ico/chapter/97A.pdf
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