ARC 0600D

ECONOMIC DEVELOPMENT AUTHORITY|[261]
Notice of Intended Action

Proposing rulemaking related to state historic preservation office

and providing an opportunity for public comment

The Economic Development Authority (Authority) hereby proposes to adopt a new Chapter 410,
“State Historic Preservation Office,” Iowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is proposed under the authority provided in lowa Code section 15.121.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 15.121 and 54 U.S.C. Subtitle III,
Division A.

Purpose and Summary

Pursuant to Executive Order 10, the Authority proposes to adopt a new Chapter 410. The chapter will
replace 223—Chapter 35, which was adopted by the State Historic Preservation Office (SHPO) prior
to its alignment with the Authority in 2023 Iowa Acts, Senate File 514. 223—Chapter 35 is proposed
to be rescinded as part of a concurrent rulemaking (ARC 0603D, IAB 9/16/26). This proposed chapter
describes the responsibilities and generally applicable policies of the SHPO.

Regulatory Analysis

A Regulatory Analysis for this rulemaking was published in the lowa Administrative Bulletin on June
24,2026. A public hearing was held on the following date(s):
e July 16,2026

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the Authority for a waiver of the discretionary
provisions, if any, pursuant to 7—Chapter 2504.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rulemaking,

which must be received by the Authority no later than 4:30 p.m. on October 8, 2026. Comments should
be directed to:

Lisa Connell

Iowa Economic Development Authority
1963 Bell Avenue, Suite 200

Des Moines, lowa 50315

Phone: 515.348.6163

Email: lisa.connell@iowaeda.com


mailto:lisa.connell@iowaeda.com

Public Hearing
Public hearings at which persons may present their views orally or in writing will be held as follows:

October 6, 2026  Via Microsoft Teams
9:15t09:30 a.m.  Information about Teams participation can be found at
opportunityiowa.gov/about/iowa-economic-development-authority/ieda-red-tape-review

October 8, 2026  Via Microsoft Teams
3:15t0 3:30 p.m.  Information about Teams participation can be found at
opportunityiowa.gov/about/iowa-economic-development-authority/ieda-red-tape-review

Persons who wish to make oral comments at a public hearing may be asked to state their names for the
record and to confine their remarks to the subject of this proposed rulemaking.

Any persons who intend to attend a public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Authority and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting.
The Committee’s meetings are open to the public, and interested persons may be heard as provided in
Iowa Code section 17A.8(6).

The following rulemaking action is proposed:

ITem 1. Adopt the following new 261—Chapter 410:

CHAPTER 410
STATE HISTORIC PRESERVATION OFFICE

261—410.1(15) Definitions. For purposes of this chapter, unless the context otherwise requires:

“Act” means the National Historic Preservation Act of 1966, Public Law 89-665, 54 U.S.C. Subtitle
III, Division A.

“Advisory council” means the advisory council on historic preservation established under the Act.

“Authority” means the economic development authority created in lowa Code section 15.105.

“Certified local government” means a unit of local government that is certified by the National Park
Service to carry out the purposes of the National Historic Preservation Act in accordance with Sections
101(c), 103(c) and 301 of the Act and 36 CFR Part 61.

“Historic preservation” includes identification, evaluation, recordation, documentation, curation,
acquisition, protection, management, rehabilitation, restoration, stabilization, maintenance, research,
interpretation, conservation, and education and training regarding the foregoing activities or any
combination of the foregoing activities.

“Investment tax credit” means a federal income tax credit for the substantial rehabilitation of historic
buildings for commercial, industrial, and rental residential and nonresidential purposes.

“National Register of Historic Places” means the national list of historic properties maintained by
the Secretary of the Interior.

“Section 106" means the section of the Act that requires federal agencies to take into account the
effects of the undertakings that the agencies carry out, fund, license, permit or approve on historic
properties and afford the advisory council a reasonable opportunity to comment. The regulations of 36
CFR Part 800 define the process used by an agency to meet these responsibilities and the role of the state
historic preservation officer in review and comment on these undertakings.

“State historic preservation officer” or “SHPO” means the officer appointed and certified pursuant
to Iowa Code section 15.121.
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261—410.2(15) Responsibilities. The SHPO oversees the following:

410.2(1) Certification of local governments and providing grants to certified local governments.
More information can be found in 261—Chapter 417.

410.2(2) Review and evaluation of applications for investment tax credits. More information can
be found in 261—Chapter 411.

410.2(3) Processing nominations for the National Register of Historic Places and state register of
historic places. More information can be found in 26 1—Chapter 412.

410.2(4) Survey and inventory of cultural resources. More information can be found in
223—Chapter 41.

410.2(5) Review and compliance for undertakings pursuant to Section 106 and its implementing
regulations at 36 CFR Part 800. More information can be found in 261—Chapter 414.

410.2(6) Technical assistance services provided for the development of skills or the provision of
knowledge relative to the background, significance, operation, or implications of activities under the
purview of the SHPO. More information can be found in rule 261—410.6(15).

410.2(7) Review of historical preservation districts and areas of historical significance pursuant to
Iowa Code chapter 15, subchapter 11, part 27.

410.2(8) Other duties identified in Iowa Code section 15.121.

261—410.3(15) Eligibility. Eligibility for financial and technical assistance under the oversight of the
SHPO is determined by the terms of the source of funds for the financial assistance and by applicable
federal requirements.

261—410.4(15) Contracts and grants.

410.4(1) Federal contracts and grants shall be administered pursuant to the applicable federal
requirements for such contracts and grants. This includes but is not limited to terms relating to match,
reporting, and auditing.

410.4(2) Applications shall be submitted on the appropriate forms and with the requested
supporting materials to be considered for funding. All applications for grants or contracts must be
submitted according to instructions provided by the SHPO.

410.4(3) All applications for funding shall be reviewed by a staff person. An advisory committee
may be appointed to assist in the review process. All grant or contract awards shall receive the written
approval of the state historic preservation officer.

410.4(4) Evaluation criteria. The following evaluation criteria shall be applied to all grant or
contract applications:

a. Compliance with state and federal standards and grant guidelines.

b.  Clearly stated or specific goals that can be realistically attained within the funding period and
proposed budget.

¢.  Measurable results or products (number, quality).

d. Linkage with goals and objectives embodied in state or local preservation plans.

e.  Past grant/contract performance of applicant.

410.4(5) Appeals of final agency action by the SHPO and the authority will be governed by lowa
Code chapter 17A.

261—410.5(15) Advisory committees.

410.5(1) Advisory committees may be appointed by the state historic preservation officer for
the purpose of conducting peer reviews of grant products, reviewing and rating grant applications for
funding, nominating historic resources to the National Register of Historic Places, and providing other
professional input.

410.5(2) Advisory committees may be permanent or temporary. The term of office on temporary
advisory committees shall be determined by the state historic preservation officer.

410.5(3) Recommendations by all advisory committees shall be nonbinding on the state historic
preservation officer.
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410.5(4) Members of an advisory committee shall not submit an application for a grant or contract
from the authority. Action by an advisory committee member shall be in accordance with lowa Code
chapter 68B. Members of an advisory committee who have a conflict of interest shall disclose the
interest to the authority. The affected member shall not participate in any discussion or action by the
board with and shall be disqualified from voting with respect to the subject of the conflict of interest.
The quorum of the committee shall not be changed as the result of a conflict-of-interest disqualification.

410.5(5) Members of advisory committees may be reimbursed for travel, lodging, and expenses at
the discretion of the state historic preservation officer.

410.5(6) An lowa state national register of historic places nominations review committee is created
as a permanent advisory committee. The committee is described in 261—Chapter 412.

261—410.6(15) Technical assistance.

410.6(1) Technical assistance is provided as resources permit. First priority is given to projects
relating to the National Register of Historic Places, the Certified Local Government program, or a local
preservation commission.

410.6(2) Technical assistance may be provided in these four areas:

a. Planning assistance. On-site or other forms of consultation in the preparation and review of a
community or county historic preservation plan.

b.  Project monitoring. On-site or other forms of project monitoring and facilitation.

¢.  Local ordinance review and local historic district organization. In accordance with lowa Code
section 15.459(4), the local commission shall submit the draft or final ordinance for review and approval
by staff. An existing commission shall similarly submit proposed local historic district designations for
review and approval to staff. Comments by the appropriate staff shall be supplied within 45 days from
the receipt of complete documentation.

d.  General technical assistance. Technical assistance in the physical preservation of properties
is provided by staff. This service is provided on an individual-request-and-time-available basis. The
services provided by the staff shall not substitute for private professional services.

410.6(3) All inquiries and requests may be directed as instructed on the authority’s website.

261—410.7(15) References. All references to the Act, United States Code, or Code of Federal
Regulations in this chapter are to the laws as in effect on [effective date of rulemaking].

These rules are intended to implement Iowa Code section 15.121 and 54 U.S.C. Subtitle III,
Division A.
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