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Willlam Casey, who Lives at 442 Wind-
o avenue with his parents, 18 defendant
A hubeas corpus proceedings brought
nodistrict court to-day,  ‘I'he plaintiifs are
olin and Caroline Burgmui, foster pur-
nts of Crnsey's four yeur old boy, Burg-
1an heing the brother of Casey's divoreed
vl

'l 19 an acielicn to produce the hoy in
mrtoandl to restrain Casey from llegally
ailming possession of hum ur earrying
danout of the state,

Jutize (" Donnell set the ease for hear-
st Friday morning,  Loneueville & Me-
arthy wopenr for “plaintitt and J, 11,
hields for delendans, :
Tne story ot paintilTs’ petition is that
e Casey and Emvma Bergmann were
aartiedoan ISSUand Uas boy Fddie was
o May Bt AU the November term
courn ISV Mrs, Casey pot i divoree on
W prounmd ol desettion and was awarded
woeugtody of the child, her husband
alkiing no objection, Aol b, 15U, whe
we the elnld tof pradnntils who fegatly
lopred at but delfntant subsequently got
erssion ol the chud and now refases to
rrenderit, £

THE ANSWER CHARGLS"BIGAMY,

It bia siswer sty adinndts Lhe divoree,
iy I hand no vijections o partng
gy wath s wale, bat the question ot
Sewht’s custoly was delerred 1o a later
e amd ke not nattied ol the date
<lur the beating aud the custudy wis
varded to lus wite without bis knoowled ge
e coatt's  action wits nuil
i vuid, s wils niso the
option ol the chiid by Mr, and Mrs.
fer ne Furthermore e savs s wife,
W Chives in Auvera, L, was net and
BOL @ it person W uave the custody of
echild and on July 25, 1892, several
mihs betore she was divoreed from b,
L WHY Wt o— A e — M evkar—ui
urplay, Wis, who deserted her after a
et heneymoon.  Ile furtner says he hay
il possession of the chutd 2inee Dee. |,
i, when the boy was voluntarlly surren-
red 1o him by Mr. anl Mrs, Dergmann
o suld they tdn't want to keep tum
y longer. On May o last Mrs. Meeker
ted at Casey's honse and asked perinis-
e to-take the boy away wWith her, suy log
¢ Wallld return ham ihat eveuiny sl
¢ granted pemssion and hept ber
ollse. 5 :

LLis stated by the Casey party that” the
esent grand jury will indiet his divoreed
le tor bigamy.

Wil

.

L ever o man feeis ke a0 poor waorm

the dast)”” 0 ds when he sulTers frow’
atured teeling. Ayer's Sarsapariiln re-s
wed this disconraging physieal condivion
d tmparts the th!l of new hife and en-
4y to every nerve, ussue, muscle, and
we of the whole body.

CONGREGATIONAL CHURCH.

ann for Altering It ascussed by the
Membuoers Last Night,
memberd ol v the Congregationnl
oL Lyt nizht to digeuss plans tor
e hprovement of the chuareh,  Mr, L.
Stout has offered w large sum on con-
tion that-the remainder of S10,00 be
bseribed,  Bat S3000 15 pow wanting
al IU as thought this will be subseribed
adhily enouph, L )
It w}n W{I&tw&‘yés??{mﬁrﬁll?ﬂﬂ ﬁﬁt‘?‘l lTFt?ﬁ\SI
mt, paint l#.ru'n'mimug walls and put
v new roufl, "The front will bha of

I'he

ne

il b

STEMM, City Assessor,

JUDGE WILSON DEAD.

After a Loug Slckness Ho Ex-
piros This Afternoon.
Ono .ot the Original Judges of the
Territory of lowa.

"oy ¥

Judge Thomas S, Wilson died thisalter-
nuon at his howme, Clay and 16th streets,
after wsickness of several weeks,

Thomay S, Wilson was born at Steuben-
ville, Ohto, Oct. 18, IS15; he graduated at
Jetferson college, Pennsylvania, in 1832,
wnd, atter studying law for two yoars,
avas admitted to the bar by the supreme
court of Ohto Tu IS5 after Deing admitted
he began pracuce with General Stokely at
Steubenvillé;  soon  wlter conirary to
the  wilviees amd wishes  of 13
triznds, be determine! 1o come west: hnv-
ing a brother—Capt. George W ilson, of the
Ist United Siates anfuitey, under com-
mand of Colonel Zacharay Laylor at Prai-
rie dur Chien. He wert there with Iy
wile, and remained Were until he could se-
Loeta place of sdttlemont; dociding to fo-
cute at Dubugue,  He

removed  there In
October,  1886; in the spring ol 1847
e way  elected  president  of the
poard ol trustees  of the tawn
ol Dubuque, lowa was then =a purt

ol the Wisconsin territory, and contawed
two counties,Dubuque und Des Muines, be
practiced law 1o Dubugue, Mineral Poiut,
Lancaster and Prarie du Chien unoi Jufly
1,0 1835, he was engiged in almost every
suit ol to that Ume, 10 June 1538, be way
nominaled a delepule 1o con-
uresy Ly 1hy northern coun-
tiecs of Jowa, at the same time he was
aupolnted by President Van Buren judge
ol the supremo court—of—lowa—tho tram
made no upplication for the appointinent,
and it was made without his koowledge.
Wis appuintment was renewed by I'resi-
dent’s Tyler and Polk, and he continued
judge of the supreme court until, 8 year
after the adwission of lowa into the union
as nostute in 1816, When the firdt legis a-
ture et and went into joint ballot
e e within one yole of being elected
United States senator; the first court ever
held in lowa territory was held Ly Juage
Wilson at 'rairie la Torte, now Gutlen -
Lurg, on the second Monday in November,

1555, he resigoed his ciilce as  Judge
of the supreme “court i INIT, and
practiced law in partnership witn Plan

Smith, [Fsq., and Wi brotwer, llon, D, S,
Wilson, o April, 1952, he was eleeted
without opposition judze of the district
conr!, and by suecessive elections held the

oftice. untll January 1, 1868, serv-
N over  twenly  years ug  Judire,
lle  hetd  the first  eourts  In  the

thr counties of Clayton, Delaware, Allma-
Jounes, Wimnneshiek, Black Hawlk,
Cliekasaw, Dremer, Fayette and Clinton;
Itis stated, on good authonty that Judge
Wilson  never  had  ten  cases  re-
versed during all the Ume he was
on the beneh. Judge Wilson was elected
Lwo consecntive terms Lo the legisiature, in
INGG and 1868 at the session in 1865, he
was tendered by the demeeratic members,
the  nomination ot United states

e,

1lson has been "twicéd married, bhis first

By a Vote of Nearly 4 to 1 Mis-
sourl Domocrats Declare for,

S=J'reo Colnago at 16
' to 1,

American Consul-General Ed-
wards Dies of Inflammation
of the Lungs at
Berlin,

Admlr the Fact,

WasmNaroN, May 16.—Senator [un-
ton ol Virgimiw and Senator Kyle of South
Dakota, (the Intter through - his clerk ) this
morning admitted the truth, of the pub-
lished statement that they had been ap-
proached and offered money for their votes
Apainst the tarit! bull, although both gen-
temen declined to name the man who
made the ofler, A prominernt demoerntic
senator, however, said he knew the man
well, and named C. W. Batts, ex-member
ol congress from South Carolina during
the period of reconstruction.

The Sennte,

WARmMINGTON, May 16.—In the senate
to-dny “Mr, Lodge, (rep.) of Massnehu-
setts, offered o resolution  reciting the
stitement in the New York Sun that
Hribes had been offered to' certain senators
to induce them to vole ngainst the pend-
g writt Lill and the signed  article
in a  Polladelphia, Pa., paper stut-
g that  the  sugar  achedule -had
bern made up as it now stands in eonsid-
eration ot a jarze sum of mowey pad for
the campaign purposes of the democratje
party, an | proyuling for the appointment
ol weommi*tes ot tive rRenntors to investl-
gate those charges. Under the rule the
1esolution went over until to-morrow.

Destructive Fiames,
New Your, May 16.—Early this morn-
ing tire broke vut in the Empire Colliseum

in \\’us!nlnumn lark, bettar know as
Jones Wooils, extending from Avenue A
to East river and 65th street and 70th
street.'I'ne bullding were totally de: ceel

The -t g bulldings
and titteen stnbles and thirty shanties were
consumed. About fifty horses were burned
to death, Hattalllon Chief Fisher was
thrown from his wagon In a collision
while goinc to the fire and serfously hurt.
Lioss, S100,000.

Thoe Apportionment Case,

DANVILLE, May 16— Argument was re-
sunedl this morning In the apportionment
contest by Attorney (isneral Moloney’
who declared that the apportionment act
could not be altacked by n private citizen
in this way and in this state.  He laid par-
ticaiar emphn=is upon - the propositions
that the eourt had no jurisdienion and the
defendant nostanding (n court,

During tne' afternoon session General
Hunt closed the case with a brief but elo-
quent argument contendinge that the court
tiad ampie jurlgdiation: and  that the ap-
portlonment lagt year wag. unfair, nnean-
stitutignal, and shioald  be act aside,
court losk the papeis and held the appli-
catlon under advisement.

Mlssaour! Deammoerits,

ANsAs Croy, May 16, —"1"lie femoera-
tia state convention by s vote ol 413 to 03
adopted the mujorny report of the eow-
mitiee on resolntinna. ‘I'ne majority re-
vort, besides embracing  Bluna's  ratlo.
nlank, declares for tarulf for reyenua anly,
tuvors an Income tax ny provided 1n the
Wilson pill, indorses President Cleveland
and the demuceraite congress, and strongly
condemuns the Ameriean Protective As-
sociation,

Miners' Contersnee,

- CLEVELAND, May 16.—A} this morn-
ing's session ot the Zreat Joint conl confer-
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ST OUL O the stite,

Judge O'Dosuell sot the ease for hear-
ng Friday morning,  Longueville & Me-
ety wppenr for “plaintit and J. 11,
shinldy for defendunt, i

Tonestory of phunt{iTe' petition I« that
N Casey atd Emma Bergmann were
varcied i SN and Uns boy  Eddie was
Ay b, 1R, At the November term
y ISUZ, Mrs, Casey got a divoree on
he ground ol desertion and was awarded
e custudy of (he child, ber husband
auking no'objection. - Aoril 6, 1804, she
ave the child o pinntins who legally
dopted it bot delintant subsequently got
astession ot the ehdd wod now refusey to
nrrendet it. N :

THE ANSWERL CHARGLSBIGAMY,

In lis aiswer Cisey adints Use divoree,
wing he had wo vbjesiions o parting
Tmpany with bis wile, hut the fquestion ol
e cisld's custody was delerred to a later
ate amd Be was not netdied of the dita
lur the beating and the custody wis
warded to lis wile without hus knowled g
ad the court's  aetion wis nwil
il vuud, i Wi onlso O the
loption ol the child by Mr. and Mrs,
crgmun. Furthurmore he says his wile,
o now iives in Aurora, 1il., was net and
HoL a fit person o buve the custody of
wchild nnd on July 25, 1892, several
wulhs belore she was divoreed from him,

i

o

10 wWns narfed—io—Albert— Mepskep—ai--00LLhe supreme court—of—tewa—Huo trad

arplay, Wis, who deserted her alter a
det honeymoon, Ile furtner says he hay
ul possession of the child sinee Dec, 1,
A3, when the buy.was voluntarily surren-
sred 1o biim by Mr, and Mrs, Bergmann
ho sald they thdo't want to keep him
1y longer, Gn May 5 last Mrs., Meeker
i Cusey's house and asked permis-
vithe the boy away with her, suylng
e wanld return hlnu whatl ervening She
43 pranted pEcmsston and  kept  ber
LTI ETAS

Q1]

5 -
IUis stated by the Casey party that* the
esent grand jury will indiet his divoreed
e Lor bigimy.

LE ever o win feeis Dike *a poor worm

the  dust," 1o s "When Lie sullers [roui
it tired feeling,  Ayer's Sarsapariln re-
oves tisdiseouraging physiweal condiiion
wl tmparts the wthin'l of pew hife and en-
kY loevery nerve, Ussue, wuscle, amd
are of the whole bouy.

CONGREGATIONAL CHURCH.

lans for Altering It 1iscossed

Members Last Night,

Ly the

The members ol 1 the  Congregational
mrelt met last nizhe todiscuss plans tor
o himprovement of the chureh . Mr. AL
Stout has oflered s large sum on eon-
tion that-the remainder of £10,000) be
thseribed,  Hot $3000 15 now wanting
nl B s thought tus will Lo subseribed
adhily enough,
It was deciled last might to put in a new
ont, paint Wc:immtug walls and put
v a new roul, “Tne front will be of
essed brick and cut stone with  staeen
ork at the top and a circular stainel
as adow abova the doors, “I'he steps
il ol eut stene and witl open Into «
‘stibule from which stairways will lead
the nuditorinm,
1t wis the nrf;pusillun to remove the gal-
vy or at least a portion of It which oven=
cned debate. "'ty was proposed because
r. 1. BotiigaiUowd Thiritortal Bhal Staterbadisl
it memorml windows, It s n fine

hispermg gallery aond. many old mem-

srx 0f tha eharsh dan”™ wiint ta naes

noon at his home, Clay and 16th streets,
after w'sickness of several woelks.

Thomas S, Wilson was born at Steuben-
ville, Olilo, Oct 13, IS13; he Kraduated at
Jelferson college, Pennsylvania, in 1832,
ind, alter studying  law for two years,
awas admitted to the bar by the supreme
court ol Ohio In IN54; after being admitted
he begun practice with tieneral Stokely at
Steubenvillé;  soon  after  contrary  to
the  wdvices and wishes of 118
triands, he determined 1o eome west; hayv-
Ing w brother—Capt. George W ilson, of the
st Umited Siates nfasitey, under eom-
mand of Colonel Zacharay l'aylor ut Prai-
rie du Chien. e went there with his
wile, and remained there until be could se-
leet a place of sdttlement; dociding o lo-
cule at Dubuque. He removed there in
October, 1836; in the spring ol 1847
lie  was  elected  president  of  (he
voard  of  1rustees of  the town
Dubuque, lowa was then n purt
ol the Wisconsin territory, snd contawed
two counties,Dubuque und Des Moines, ue
practiced Iaw 1o Dubuyue, Mneral Doiut,
Lancaster and Prarte du Chien until July
4,0 18U8, he was enguaged in almost every
suit ot to that time, v June 1538, he was
nominaled a delepale 17 coun-
greass Ly the northern coun-
ties of lowa, at the samo time he was
uppolnted by President Van Buren judge

ul

made no application for tho appolntinent,
and it was made without his knowledge.
is appointment was renewed by 'resi-
dent's Tyler and Polk, and he continued
Judge of the supreme court until, & year
wlter the adwission of lowa into the union
as nostute in 1506, When the tirdt legis a-
thre  met  and went into Joint ballot
L cune within one yole of being  elected
United States senator; the first court ever
held in Towa territory was beld by Juuge
Wilson atPrairie la Yorte, now Guiten-
bare, on the second Monday in November,

OS; he resigned his onlre as  Judpe
ol the supreme ‘court an ISIT, and
priacteed law in partnership win Plan

smth, I23q., and hig. brother, llon, D, S,
Wilson. In April, 1552, he was  elecied
without opposition judge of the distriet
conr?, and by suecessive elections held tbe
oftice untit  January 1, 1853, serv-
Ny over  twenly  years as  Judie.
lle  hetd the- first ecourts In the
the counties of Clayton, Delaware, Allma-
kee, Jones, Winneshiek, Black Hawk,
Chickasaw, Bremer, Fayette and Chinton;
it 1s stated, on guod autlority that Judge
Wilson  never  had  ten_ cases _ re-
versed during all the time he was
on the beneh.  Judge Wilson was elected
Lwo consecutive terms to the legmisiature, in
INGS and 18083 at the sesslon in 1866, -he
way tendered by the demeeratie members,
e

nomination ot . United States
senator,  which e deelined.  Judge
Wilson has been  twice marrled, bis first
wife, whom  he married 1a Oblo
before he came west, was  Miss
Anna Hoge, danghter of Mr. David

Hoge, Esq., of Steubenville. e married
Miss Mary Stokely, bis present wife, in
IS4, and bas had tive clildren.  She sur-
vives him,
Judge Wilson, in the case ot Choleau vs.
Matuney, defeated the elann of Julien Du-
buiue's hoirs to the city of Dabuque. Lle
wos ¢ ey fo loney.
ators Clcilllgn' e i -and staff

-

TRAGEDY~IN CHICAGO.

A B BT

WAsINaToN, May 16.—Senator Hun-
Ton ol Virginin and Senaror Kyle of South
Dakota, (the Intter through his elerk ) this
morning admitted the truth of the pab-
ished statement that they had been ap-
proached and offered money for their votes
npainst the taril bill, although both gen-
temen dechined to name the man who
made the offer, A prominent democratic
senator, however, sald he knew the man
well, and named C. W, Butte, ex-memuer
of congress from South Carolina durlpg
the period ol reconstruction.

The Yennte,

WASHINGTON, May 16.—In the senate
to-tny “Mr. Lodge, (rep.) of Massachu-
setts, offered a resolution reciting the
statement in the New York Sun that
bribes hd begn offered to certain senators
to induce them to vole npainst the pend-

ing taritt bill and the signed article
in a DI'niladelphia, Pa., paper stut-
inz  that  the  sugar  schedule -had

been made ae as it now stands in consid-
eration ot a larze sum of mopey paid for
the campaign purposes of  the democratie
party, and providing for the appointment
of n commi'tes ot tive renators to Investl-
gate those charges, Under the rule the
resolution went over until (o-morrow. -

Deatructive Flames,

Nrtw Youk, May I8.—Early this morn-
ing tire broke out in the Empire Colliseum
in  \Washington Park, bettar know as
Jones Wooils, extending from Avenue A
tn Easr river and 6%th street and 70th
street.'I'he bullding were totally de: ;
The -1 ug bulldings
and fitteen stables and thirty shanties were
consumed. About fifty horses were burned
to death.  Hattallion Chiel Fisher was
thrown from his wagon In & collision

while goiuw 1o the fire and serionsly hurt.
Loss, S100,000.

* Tho Apportlnnment Casa,

DaxvinLLe, May 16~ Argnment was re-
stunedl this morning In the apportionment
contest by Attoruey General Moloney,
who declared thut the apportionment net
could not be attacked by R private citizen
In _this way and in this state.  1le laid par-
ticalar emphasis upon - the proposjtions
that the court had no_jurisdienion and the
defendant nostanding o court, . .«

During the' alternoon session General
Hunt closed the case with a brief but elo-
quent argument contending that the court
bad ampie jurlsdi2tion: and that the ap-

stitutional, and shoakl be set aside. ‘I'he
court tonk the papeis and held the appli-
catlon under advisement.

Miswourl Democrata,

KANsAs Ciry, May I8.—T'he demoera-
tie state convention by a vote of 413 to 103
adopted the wmujority report of the cow-
miltee on resolntinns.  ‘U'ne majority re-
vort, besides embracing  Blund’s  ratlo.
vlank, declares for tariff for reyenue anly,
lavors an income taX as provided n the
Wilson pill, indorses President- Cleveland
and the demuoeraite congress, and strongly
condemuoy the Awerlean Vrotective As-
soclation.

s
Miners! Conterence,
= CLEVELAND, May 16,—A} thia morn-
Ing’s sesston ot the great Joint coal confer-
ence, I'resudent: Meliride announced that
the miners had selected their econleronce
commitlee and were prepared to meet the
operators.  Mortom made a similar state-
ment in hehall of the operators. 'I'he con-
vention then adjourned until 2 p. . In
crider that the two  commitiees might be
given an opportunity to confer with each
other, ~ %
—————
Deanth of Consul Edwards,

BeERrLIN, May 16.<-W. 1. Fdwardg,
United States consul--generats died here
1his morning alier & long nnd severe 11l
ness trom inthimmaton of the lungs, e
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JUDGE: WILSON 1S DEAD.

Was a Prominent Landmark ot
Our City.

LIVED BEYOND THE ALLOYTTED TIME.

Juadge Thos, 5. Wilson, a Ploneer of Towa,
'rominent In FPolltics 8 Hnlf Century
Ago, Passes Away in This City—Flrst
Territorinl Jadgo, Also Firdt Juage to
Hold Court In Old Court House—{(ther
Historlcal Incldeuts of Note.

One by one the landmarks of Du-
buque aredisappearing;only a fewdays
ago we were called upon to chronicle
the death of the late J. . Farley, and
now Judyge Thomas S. YWilson is num-
bered with the dead. Dececased, who
has been active during his whole life,
very scldom complaining of any infirm-
iticy, was taken ill about three week
aygo, and sionce then has not left his
home at 1614 White strect where his
death occurred at 1:10 p. m. yesterday.

It was not until a week agohowever
that his condition assumed an alarm-
ing condition, since which time his
relatives and many friends have
watched by his bedside.

Hon Thomas S. Wilson, one of the
original judges of the Territory of lowa
and of the district court for maay
years, was born at Stubenville, Ohio,
October 13, 1813; he gr2duated at Jef-
ferson College, Pennsylvaina, in 1832,
and after studing law tw. years, was
admitted to the bar by the Supreme
Court of Ohio in 1834, After bpeing ad-
mitted, he began practice with Gen.

okeley, ot Steubenville. Soon after,
contrary to theadvice and wishes of

~ his friends, he determined to come

West. Ilaviog a brother—Capt. Geo.
Wilson, of the 1st U. S. L., undcr com-
mand of Col, Zachary Taylor—at
Prairie du Chicn, he went there with
his wife, and remained there until he
could select a place of settlement,
Deciding to locate at Dubuque, he
removed here in October, 1836, In the

yring of 1837, he was e¢lected Pres!-

Source: lowa Territorial and State Legislators CoII&Ltlort con}onleii 11¥3V0ﬂ16%fﬁand s{.affﬁtlt ?S%%E?SHIS(T‘TI

i'j

Bl

the town of Dubuque, which was

L "

chronic disease, Mltes

vreat specialist 1o chronic disec
curcd them and has thousands
timonials to prove t. Call a
him at the Merchant Hotel M
Consultation free.

A TOUK OF INSPECTIO

Burllngton Ofliclalr Pass Throu;
Tour of Inspection,

A number of the officials of 1
livgton road passed through t
yesterday on their way to Chic
a tourof Inspectlion. They took
at the Julien and lovked over 1
cal representations of their linc
ing everyching in apple pic ordc

The company was headed by
C. Kenyon, the popular cener
seneer and ticket agent, D. Ci
haw, assistant; W. 11, Lewis, st
tendeant of motive power; P, II.
trainwmaster, and Thos. Maltley
11, Gldfugle, conductors.

SHOCKED IN MID

Lineman Pence Receives
Thousand Volts.

HE FELL AGAINST TWO LIVE

U:ed for Incandescent Lightlag sn¢
rowly Hscaped Belng Kllled—Ll
Bpenser's Herolc Eflorts to Sawv.
Comrade Result In HIls elng
Burned—Although Badly Shocke
Peuce WIll Recover ¥ally,

Harry Pence, a ltneman in th
ploy of the Light & Traction con
narrowly escaped death yest
evening about half past five o’'cl
the alley in the rear of the (
Op:ra IHouse, Ile was, in con
with another lineman named Sp:
working on some lines near the
of a pole when in
manner  he fell across two
incandescent light wires and rec
the full charge of one thousand »
Spenser used his bast efforts to

¥R Y ST IRPWIT R BT ‘Wl y

ceeded, but not until Penea was



THOMAS S. WILSON

Served on the lowa Supreme Courl [rom the formation of lowa Territory in
1838 until he resigned in October 1847.

Burn October 13, 1813, at Steubenville, Ghio. He was graduated from
Jefferson College, Pennsylvania, in 1836. and was a boyhood friend and
neighbor of Edwin M. Stanton, later Secretary of War. Justice Wilson was bul
twenly-five years of age when appointed to the Supreme Courl.

The first court session held in lowa Territory was conducted in November
1838. by Justice Wilson at Prairie Laporte, near what is now McGregor. This
was a session of the District Court, presided over by a justice of the Supreme
Court.

As a practicing lawyer, he was instrumental in extinguishing the Spanish
land grant titles in lowa. thus securing to the early settlers, in lowa Territory,
their hames against ouster al the hands of land speculators. He was a member
ol the Eleventh and Twellth General Assemblies. He served later on the
District Bench. He had missed by one vote becoming first United States
Senalor from lowa.

Justice Wilson died in Dubugue May 16, 1894.

Source: lowa Territorial and State Legislators Collection compiled by volunteers and staff at the State Historical Society of lowa Library, Des Moines, lowa.
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Thomas S. Wilson (1838 - 1847)

Served on the Iowa Supreme Court from the formation of Iowa
Territory in 1838 until he resigned in October 1847.

Born October 13, 1813, at Steubenville, Ohio. He was graduated
from Jefferson College, Pennsylvania, in 1836, and was a
boyhood friend and neighbor of Edwin M. Stanton, later
Secretary of War. Justice Wilson was but twenty-five years of
age when appointed to the Supreme Court.

The first court session held in Iowa Territory was conducted on
September 11, 1838, by Justice Wilson at Prairie La Porte (now
Guttenberg) in Clayton County. This was a session of the District
Court, presided over by a justice of the Supreme Court.

As a practicing lawyer, he was instrumental in extinguishing the
Spanish land grant titles in Iowa, thus securing to the early settlers, in Iowa Territory, their homes
against ouster at the hands of land speculators. He was a member of the Eleventh and Twelfth
General Assemblies. He served later on the District Bench. He had missed by one vote becoming
the first United States Senator from Iowa.

Justice Wilson died in Dubuque May 16, 1894.

< Previous Next >

www judicial.state.ia.us
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Source: lowa Territorial and State Legislators Collection compiled by volunteers and staff at the State Historical Society of lowa Library, Des Moines, lowa.
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HISTORY

DUBUQUE COUNTY.

A Bistorsy of the Grunty, its Giies, Gowms, &e.,

Biographical Sketches of Citizens, War Record of its Volunteers
in the late Rebellion, General and Local Statisties, Portraits
of Early Settlers and Prominent Men, History of the
Northwest, History of Iowa, Map of Dubuque
County, Constitution of the United States,
Miscellaneous Matters, &ec., &c.

ILLUSTRATED.

CHICAGO:
WESTERN HISTORICAL COMPANY,
1880.

Source: lowa Territorial and State Legislators Collection compiled by volunteers and staff at the State Historical Society of lowa Libr;




900 BIOGRAPHICAL BEETCHES:

returned to practice in Dubuque and Washington City; after returning to Iowa, in:
1872, he was appointed Circuit Judge of the Ninth Judicial Distriet to fill vacancy
caused by the death of Judge Barker, which office he held until the following August,
when he was appointed District Judge to fill the vacancy caused by the death of Judge
Brayton; in the fall of 1874, he was elected by a large majority, irrespective of party
distinctions, to the same office for four years. In 1850, Judge Wilson was united in
marriage to Miss Henrietta E. Sanford, of Erie, Peon., and by this marriage has four
children—three sons and one daughter, the latter, Mrs. Henry W. Brock. resides in
Chicago; the Judge’s oldest son, Henry, is engaged in the practice of law.

HON. THOMAS S. WILSON, attorney at law, one of the original
Judges of the Territory of Iowa, and of the District Court for many years, was born at
Steubenville, Ohio, Oct, 13, 1813 ; he graduated at Jefferson College, Penn., in 1832,
and, after studying law two years, was admitted to the bar by the Supreme Court of
Ohio in 1834 ; after being admitted, he began practice with Gen. Stokely, at Steuben-
ville; soon after, contrary to the advice and wishes of his friends, he determined to
come West; having a brother—Capt. George Wilson, of the 1st U. 8. I, under com-
mand of Col. Zachary Taylor—at Prairie du Chien, he went there with his wife, and
remained there until he could select a place of settlement; deciding to lucate at
Dubuque, he removed there in October, 1836 ; in the spring of 1837, he was elected
President of the Board of Trustees of the town of Dubuque; Iowa was then a part of
Wisconsin Territory, and contained two counties—Dubuque and Des Moines; he prac-
ticed law in Dubuque, Mineral Point, Lancaster and Prairie du Chien, until July 4,
1838, and was engaged in almost every suit up to that time; in June, 1838, he was
nominated a delegate to Congress by the northern counties of Iowa; at the same time
he was appointed, by President Van Buren, Judge of the Supreme Court of Iowa; he
had made no application for the appointment, and it was made without his knowledge ;
his appointment was renewed by Presidents Tyler and Polk, and he continued Judge of
the Supreme Court until a year after the admission of Iowa into the Union as a State
in 1846; when the first Legislature met and went into joint ballot, he came within one
vote of being elected United States Senator; the first court ever held in Towa Territory
was held by Judge Wilson at Prairie la Porte, now Guttenburg, on the second Monday
in November, 1838 ; he resigned his office as Judge of the Supreme Court in 1847,
and practiced law in partnership with Platt Smith, Esq., and his brother, Hon. D. S. Wilson
in April, 1852, he was elected, without. opposition, Judge of the District Court, and,
by successive elections, held the office until Jan. 1, 1863, serving over twenty years as
Judge; he held the first courts in the counties of Clayton, Delaware, Allamakee, Jones,
Winneshiek, Black Hawk, Chickasaw, Bremer, Fayette and Clinton; it is stated, on
good authority, that Judge Wilson never had ten cases reversed during all the time he
was on the bench. Judge Wilson was elected two consecutive terms to the Legisla-
ture, in 1866 and 1868 ; at the session in 1866, he was tendered by the Democratic
members the nomination of United States Senator, which he declined. Judge Wilson
has been twice married ; his first wife, whom he married in Qhio before he came West,
was Miss Anna Hoge, daughter of David Hoge, Esq., of Steubenville ; he married Mise
Mary Stokely, his present wife, in 1864, and bas had five children,

g. S. WINALL, of the firm of Palmer, Winall & Co., blank-book manufact-
urers, printers and book-binders, corner of Sixth and Iowa streets, Dubuque; is a native
of Ohio, and was born in the city of Cincinnati March 29, 1834 ; in 1843, his parents
came to Galena, and he grew up to manhood there, except une year spent in Dubuque;
he came to Dubuque and located permanently in 1864, and associated with his present
partners, and since then they have carried on their present business, doing the largest
business in their line in Dubuque; they built the large and commodious building which
they now occupy, in 1879. Mr. Winall has been a member of the I. 0. O. F. for
twenty-five years, and has been prominently connected with the Order, having filled all
the offices, and has been Grand Master of the State and Grand Patriarch; he is a
charter member of the Order of Workmen, and also of the Legion of Honor. Mr. Winall
married Sarah J. Wallis, of this city, in 1875 ; he has two children by a former wife.
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He is a Mason, and has occupied the chair both
in the lodge and chapter, .

On the r2th of August, 1860, he was married to
with Miss Jennie C. Jackson, of Charles City. They
have had one child, which died in infancy.

Mr, Card was one of the leaders in bringing the

Towa branch of the Milwaukee and St. Paul rail-
road to Mason City; is a very influential and public-
spirited man, and has done as much, probably, to
build up the home of his adoption as any resident
of the place. His moral character is excellent, and
he has the highest respect of his fellow-citizens.

HENRY GABBERT,
BLUE GRASS.

MONG the earlier pioneer settlers of Scott
county and the state, and one who has seen
the rapid rise of this section for more than a quarter
of a century, and one who in days gone by was to
the front and bore the heat and burden of the day,
and saw his adopted state takes its place from a terri-
tory in the bright galaxy of states of our Union, is
enrolled the name of Henry Gabbert.

He was born in Overton county, Tennessee, on
the rgth of March, 1821. His parents were David
and Catherine Gabbert #née Giles. His father, a
native of Virginia and his mother of North Carolina.
His father was a soldier in the war of 1812, serving
on the frontiers of Ohio in (seneral Harrison's bri-
gade and in Colonel Barber's regiment, in which his
brother was an officer. His ancestors were in the
revolutionary war, and took part in forming our free
institutions. He had few opportunities for educa-
tion, as the schools of that day were few; his studies
were confined to the common-school and ordinary
branches. Mr. Gabbert has lived successively on

the frontiers of Indiana and Illinois, and at five
years of age removed with his father's family to the
west, and settled in lowa in the spring.of 183s.
Here his father had located a claim, onto which
he went, and for the first two years had charge of
the ferry-boat at Buffalo, owned and run by Captain
Clark of the same place. He has followed farming
for years, adopting this calling from the first.

In politics, he is a democrat, one of the original
old stock, to whose principles and precepts he is
an adherent. He has never been a candidate for
office, and is not active in political matters. His son,
William H. Gabbett, is a promising young member
of the bar at Davenport, and is at present clerk of
the district and circuit courts of Scott county.

Mr. Gabbert was married on the 28th of Decem-
ber, 1848, to Miss Eliza J. McGarvey, of Holmes
county, Ohio.

He is a genial gentleman, observant as he is gen-
erous in his social relations, thoroughly meriting the
esteem in which he is held by his fellow-citizens.

HON. THOMAS S. WILSON,
DUBUQUE.

HOMAS STOKELY WILSON was identified

with the interests of Iowa before it became
astate. While it was a territory he was appointed one
of its judges; and there are now living in Dubuque
persons who recollect him, with his boyish look,
sitting on the bench nearly forty years ago. His
history presents points of no inconsiderable interest.
He was born in Steubenville, Ohio, on the 13th of
QOctober, 1813, and was the son of Peter Wilson
and Frances Stokely Wilson, He was educated at
Jefferson College, Canonsburgh, Pennsylvania, and
was graduated in 1832. After studying law two

years he was admitted to the bar, and commenced
practice in his native town. In a short time he
caine west, stopping at first at Prairie du Chien,
Wiscounsin, where he had a brother, Captain George
Wilson, of the 1st United States Infantry, under
command of Colonel, afterward General, Taylor, In
the autumn of 1836 he selected Dubuque for his
home. Here he has resided for forty years, and
has often been the recipient of political honors.
It was in 1838, when but twenty-five years of age,
that he received from President Van Buren, the
appointment of one of the judges of the supreme




THE UNITED STATES BIOGRAPHICAL DICTIONARY. 367

court of the territory. In June of the same year
he was nominated as a candidate for congress by
the northern counties, and was preparing to com-
mence the canvass when the news came of his judi-
cial appointment,

Judge Wilson sat on the supreme bench till 1847,
one year after Jowa assumed her sovereignty, when
he left that high position to form a law partnership
with Platt Smith and his brother, David 5. Wilson,
Both of these gentlemen are still living in Dubuque,
and his brother is judge of the ninth judicial dis-
trict. In April, 1852, he was elected to the same
office which his brother holds at the present time,

HON. SAMUEL

1071°A4

AMUEL JORDAN KIRKWOQOOD, governor of
the State of Towa, and United States senator-
elect, was born in Hartford county, Maryland, on
the 2oth of December, 1813. His parents were of
Scotch-Irish descent and settled in this country pre-
vious to the war of the revolution. When ten years
old he went to Washington, District of Columbia, to
attend a school conducted by his uncle, John Mc-
Leod, where he remained four years. He then en-
tered a drug store as a clerk, continuing until after
his majority, excepting eighteen months spent in
teaching school in York county, Pennsylvania. In
1835 he left. Washington, and moving west settled
in Richland county, Qhio, and assisted his [ather
and brother in clearing up a farm. In 1341 he be-
gan the study of law in the office of Judge Thomas
W. Bartley, in Mansfield, Ohio, and in 1843 was ad-
mitted to the bar by the supreme court of Ohio, at
the spring session held at Cincinnati. Soon after
his admission to practice he engaged in his chosen
profession, in partnership with his former preceptor,
Judge Bartley, which copartnership continued for
eight years. From 1845 to 1849 he served as pros-
ecuting attorney for his county, discharging the du-
ties acceptably. He served as a member of the
constitutional convention which met at Columbus,
Ohio, in 1850, which, after a three months’ session,
adjourned until winter and sat a balance of a six
months’ term at Cincinnati.  This convention framed
the present constitution of that state,
In 1851 his associate in the practice of law was
elected as one of the judges of the supreme court,

and by repeated elections he held that office ten
years. Judge Wilson was in the Towa legislature two
terms, in 1866 and 1868, and at the former session
was offered the complimentary vote of the dem-
ocratic members for United States senator, but de-
clined the honor. He is now holding the office
of city attorney.

‘Judge Wilson married Miss Anna Hoge, of Steu-
benville, Ohio, hefore he left his native state. She
died in 1854, and ten years later he married Miss
Mary Stokely, a native of Derbyshire, England. He
has three children living by his first wife and two by
the second.

J. KIRKWOOD,
Y.

and Mr. Kirkwood entered into partnership with
Colonel Barnabas Burns, with whom he remained in
practice until the spring ol 1855, when he removed
to lowa and scttled upon a farm ncar Iowa City.
Here he engaged in milling and farming until the
breaking out of the war in 186r. In 1856 he was
elected to the state senate and served through the
last session in lowa City and in the first in the new
capital at Des Moines. At this last session they
adopted the system of state banks, the safety of
which has been practically proven. In 1859 he was
elected governor over the democratic candidate,
Hon. A. C. Dodge. 'T'his was the last severely con-
tested election of the state, the republican major-
ity being over three thousand. In 1861 he was re-
elected povernor with a majority of about eighteen
thousand. As governor during the darkest days of
the rebellion, he performed an important duty, re-
flecting much credit upon himself and the state.
His administration during those trying times was
bold, economical and successful. Each quota of
troops was so promptly filled that no draft bhecame
necessary.

During his gubernatorial term he was nominated
by President Lincoln as minister to Denmark. He
was unanimously confirmed by the senate, but on
being notified declined to accept until the expira-
tion of his term. His privilege to accept the mis-
sion was held open until the expiration of his offi-
cial term; but he finally declined the appointment,
his private business requiring his immediate atten-
tion,

Vo

g b ogitiars

Source: lowa Territorial and State Legislators Collection compiled by volunteers and staff at the State Historical Society of lowa Library, Des Moines, Iowa.




Recollections and Sketches
of Notable Lawyers and
_Public Men of Early lowa

Belonging to the First and Second
Generations, with Anecdotes and
Incidents Illustrative of the Times

By

EDWARD H. STILES

For many years a member of the lowa Bar; member of its House
of Representatives, 1863-1864; member of its Senate, 1865-1866; Re-
porter of its Supreme Court, 1867-1875; author of Complete Digest
of its Decisions from the earliest Territorial period to the 56th Iowa
Reports.

[——

“In old age alone we are masters of a treasure of which we cannot be
deprived, the only treasure we can call our own. The pleasures of memory
and the retrospect of the varied images which in an active life have floated
before the mind, compensate, and more than compensate, for the alternate

pleasures and cares of active life.”—SIR ARCHIBALD ALLISON.

“Personal anecdotes, when characteristic, greatly enliven the pages of

a biography.”—SAMUEL SMILES.

l—|
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his gentle goodness and attaching qualities of heart, will shed a ca.
light over his memory, like the pure ray of some distant star which the m
for a time obscured from our view."

Associale Justice Thomas S. Wilson.

I know nothing of the ancestry of Judge Wilson. I have not been able to ob-
tain any information respecting it, and the autobiographical narration embraced in
this sketch fails to throw any light upon it, save that it discloses that he was given
an academical education, from which we naturally infer that at least his parents
were fairly well circumstanced and able to give their son a suitable education; and
beyond question, he belonged to a strongly intellectual family. He had three
brothers who, as well as himself, attained more or less pre-eminence as men of abil-
ity. His brother George was an officer of repute in the regular army and a mem-
ber of General Zachary Taylor's Regiment. His brother David, whom | knew
well, and who was a most companionable and delightful man, was an able lawyer,
and for a number of years, Judge of the District Court in the District embracing
Dubuque County, and his brother, Samuel Wilson, was one of the most distinguished
lawyers in California. The latter had two sons who became leading lawyers in
San Francisco. While in California quite a good many years ago, I was told
that Wilson was the greatest land lawyer in the State, particularly along the line of
Spanish grants. He was regarded as very able. I might also add that Judge
Wilson had a nephew that I knew in Missouri, George Wilson, a banker at Lex-
ington, who was a man of decided intellectual parts; that he had another nephew
in Kansas City, Missouri, B. Wells, a learned lawyer, who was one of Edwin M.
Stanton's Secretaries during the War of the Great Rebellion; that he had a niece
at Dubuque, Rebecca Wells, one of the brightest, as well as one of the loveliest of
women, who became the wife of the distinguished Iowa Editor, M. M. Ham, of
the Dubuque Herald—both long since dead; and that he himself had a daughter
who was regarded as one of the most charming and gifted ladies in Dubuque. I
know not whether she be living.

Thomas S. Wilson enjoyed many offices of trust, and in every one he exhibited
perfect fidelity ; among them, that of Prosecuting Attorney of Dubugue County, and
of Grant County while we were a part of Wisconsin Territory, and he was one of
the Commissioners to settle the title to the Half Breed Tract. After the organ-
ization of the Territory in 1838, he received the first nomination for Congress. But
pending this, the news came of his appointment as one of the Judges of the Terri-
torial Supreme Court which he concluded to accept, and in consequence declined
the nomination for Congress. He came within one vote of being elected United
States Senator when George Wallace Jones was chosen for that office. In 1852,
he was elected District Judge of the Second Judicial District and re-elected in 1857,
serving in that capacity for eleven years, making in all a judicial service on the Ter-

Source: lowa Territorial and State Legislators Collection compiled by volunteers and staff at the State Histori
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ritorial and State Bench of twenty years.
County in the Legislature.

He several times represented Dubuque
In every position he proved an able, true and useful
servant of the people. He was the early and constant friend of Dubuque and a
protector of its rights. He was ever the friend and ally of the early settlers and
exerted himself on all needful occasions to defend their rights. He was selected to
represent them at Washington when their titles were threatened by Congressional
action, and on all occasions showed his fidelity to the people who had braved the
perils of the wilderness to found a State, and for him, in return, they always cherished
an appreciative regard.

When appointed as one of the Supreme Judges he was scarcely twenty-five
years of age and by several years younger than his associates. Not only young in
years, but in appearance, his slight form and stature accentuated his boyishness; he
hardly filled the preconceived idea of what a Judge should look like. This, as well
as his innate good nature, is illustrated by the following relation of Professor Parvin:

At the date of the organization of the Territory, Judge Wilson was the only
one of the Judges on the ground. Judge Mason was absent from Burlington and
Judge Williams had not yet arrived at Bloomington (Muscatine). Having attained
my majority, I was anxious to be admitted to the bar and repaired by steamer to
Dubuque that I might be sworn in Yy Judge Wilson. Arriving at Dubuque I
sought the residence of Judge Wilson without delay. Reaching the open door, for
it was midsummer, and the whole scene now, after forty and eight years have
passed, seems like a “midsummer’s dream”—we were met by a pleasing and
youthful looking gentleman who invited us in. Taking him for a son of the old
Judge, I asked for his father. He had no father, he said, and even blushed at my
embarrassment. Rallying in a moment, we stated that we had called to see
His Honor Judge Wilson, of the Supreme Court of the Territory of Iowa; and were
surprised, as well as more embarrassed, when informed that he was Judge Wilson.
Could it be possible that this young man was one of the Supreme Judges! Three
months later when the first term of the Court was about to close at Burlington,
a steamer from below was announced. Judge Wilson, desirous of returning to his
home at Dubuque, requested the United States Marshal, General Francis Gehon,
who also lived in Dubuque, to go and secure him a berth. The general, an old and
large man, went to the steamer and engaged a room for the Judge and so reported.
A few minutes later Judge Wilson hastened aboard with his grip-sack, and having
the number of his room, at once went to it. The captain stopped the Judge at
the door and said, “Hold on, young man, you can’t have that room.” “This is the
room I've engaged,” blandly remarked the Judge. “No, sir,” said the captain, a
tall, middle-aged man of the world, “that room is reserved for the old Judge who
is going to honor me with his company to Dubuque, and I am waiting his coming.
I will give you a good room, but not that one.” The Judge, taking in the situation.
good humoredly replied: *“I know the Judge well; he and I are good friends and
always travel together.” Just then the Marshal came in, and seeing the Judge
outside the door, asked: "Did you find your room?” “Yes,” said the Judge, “but
the captain won’t let me in.” The Marshal coming forward, at once introduced to
Captain Throckmorton his friend, Judge Wilson. The captain, more surprised than
we had been upon a former occasion, looked down upon the young Judge and then
to the old Marshal and said: “What, this young man Judge of your Supreme
Court! In my country they make judges of old men, not boys.” Grasping the
young boy-judge by the hand, he cordially led the way to his room and laughed
heartily afterward at his mistake.

It will go without saying, that the appointment of one so young to such a high
and responsible office, shows that he must have been regarded as a young man of
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superior attainments. In 1881, I earnestly requested him to assist me in the pres-
ent work by sending me a brief autobiographical sketch, together with such other
information respecting the early times as he might be pleased to give. In kindly
response, he sent me the following narration which I feel assured will prove of
interest:

I was born at Steubenville, Ohio, October 13, 1813; graduated at Jefferson
College, Pennsylvania, in 1832; commenced the practice of law there in 1834; left
for Wisconsin the first of October, 1836. Edwin M. Stanton and myself were about
the same age. Our parents were neighbors. When children we went to the same
school (our first) and slept with our heads resting together on the lap of the
schoolmistress. When I left Ohio for the West he came from his home at Cadiz
to bid me farewell. He told me that he would move to Steubenville to fill my place
at the bar, which he did. When he was Secretary of War he made it a point to
bestow favors upon his early friends. He inquired of my brother David, who called
upon him in Washington, why I had not been to see him. My brother remonstrated
with me for not having done so, saying that Mr. Stanton had remarked that I
was the only early and intimate friend on whom he had not bestowed an office,
and he told David that he wanted me to come and see him. Having business in
the East a few months after that, I called at the War Office to see him. It was
during the Civil War. The ante-room was filled with Generals and other officers
waiting for an audience. I sent in my card. He immediately sent for me to come
to his room. [ was conducted in. Upon entering he took me by the hand, gave me
a hearty greeting and after some friendly and reminiscent conversation, insisted
that I should go home with him at five o'clock and remain his guest during my
stay in Washington. He said he desired to send me South on important business
for the Government. I told him that I greatly appreciated his kindness, but that
as my wife was very near her end with consumption I could not leave her or be
absent longer than possible from her and that I must leave for home on the next
train. I had a high regard for him and deeply regret that I did not see more of
him in his later years. He was one of the most extraordinary men in history.
When I came to Wisconsin I landed with my wife at Prairie du Chien, as my
brother, George Wilson, who was a lieutenant in General Taylor's regiment, was
living there. George advised me to settle either at Mineral Point or Dubuque. I
vlsi}ed the former place, but did not like its appearance, On my way back to
Pra_.lrie du Chien, feeling homesick and melancholy and much perplexed as to
which of the two places would be the most desirable, I alighted from my horse at
one of the Platt mounds and tossed up a dollar, saying to myself, if heads turn up
I will go to Dubuque, if tails, to Mineral Point. It turned up heads and I started
on a canter for Prairie du Chien. The steamer which made biennial visits to
the town had made its fall visit and we were obliged to put our baggage into a
canoe, and by this means of conveyance to make our way to Dubuque. We reached

Cassville the first evening, and Dubuque on the second, eating our midday lunches
on the island.

I immediately opened an office, soon acquired a practice, and in a short time
Wwas appointed prosecuting attorney. Judge Irvin, one of the Judges of the Supreme
Court of Wisconsin Territory, was assigned to the Judicial District composed of
the counties on the west side of the Mississippi; Judge Dunn, to the counties of
Grant, Crawford, lowa and Greene; and Judge Frazer, to the eastern counties.
There were then but two counties on the west side of the river, viz., Dubugque and

Des Moines. The boundary line between them on the river was a few miles below
Davenport.

I brought a suit of forcible detainer in favor of a client against Antoine l.e
Claire, of Davenport, to recover the possession of a farm adjacent to that town.
ghe Suit was tried before Warner Lewis, a Justice of the Peace in the town of
th“buque. Stephen Hempstead, W. W. Chapman, Peter H. Engle and myself were

e only practicing attorneys at Dubugque. Thomas P. Burnett, a very talented and
éXperienced lawyer of Prairie du Chien, had one side or the other of every case
in the counties of Iowa, Grant, and Crawford, in 1837-8.

ource: lowa Territorial and State Legislators Collection compiled by volunteers and staff at the State Historical Soci
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In 1837, I was appointed by Governor Henry Dodge prosecuting attorney of
Dubuque County, and by the court prosecuting attorney of Grant County, but
soon resigned as I disliked the business of prosecuting.

As soon as the bill organizing lowa was passed, the northern counties held
mass meetings for the nomination of a Delegate to Congress, and I was nominated.
W. W. Chapman, who had removed to Burlington, was a candidate also. After my
nomination, at the suggestion of friends, I prepared to canvass the lower counties
of the Territory. When I arrived at the steamer to take my passage to Burlington, I
was informed by the clerk that I had been appointed one of the Judges of the
Supreme Court of Jowa. When I expressed my doubts about it, he took me into the
office and showed me a copy of the Missouri Republican, which contained a
notice of it. I then returned home to consider whether 1 should accept. After

a few days’ consideration I concluded to do so, and declined the nomination for
Congress.

The most important law suit with which 1 ever had any connection either as
judge or lawyer was the suit in which was tried the validity of the Spanish and
Indian Grant to Julien Dubuque for the land including the present city of Dubuque,
and running from the mouth of the little Maguoketa to a point nine miles west,
thence south in a parallel line to the Mesquibenanques Creek (now called “Tete
des Mortes”), thence east to where that creek empties into the Mississippi River.
Julien Dubuque was an Indian trader, a Canadian Frenchman, whose trading house
and dwelling were located at the mouth of Catfish Creek, about one and a half
miles below Dubuque City. He purchased his goods from Mr. Choteau, of St.
Louis, a prominent member of the American Fur Company. In the year 1788,
Dubuque, at Prairie du Chien, procured a grant for the same land from the Indians
(Sacs and Foxes), and presented it in 1796 to Baron Carondelet, the Spanish
Governor of the Territory of Louisiana, at New Orleans, for confirmation. The
Baron endorsed upon the petition of Dubuque the words, “Granted as prayed for,”
and signed it. A grant was first procured from the Indians who then occupied the
country, as the Spanish Government never allowed any intrusiom upon their lands
without their consent, and it is worthy of note here that it never sold an acre of land
in its American possessions, but granted the land to settlers upon their petition.
It never surveyed the lands, but its rules required that persons who obtained grants
of land should, unless a plat of survey was presented with the petition for the

grant, have a survey and plat made, and these were recorded in the books of the
Governor's Office,

Dubuque never had this survey made. Being indebted to Choteau for Indian
goods, he conveyed to the latter the south half of the lands in his grant. Dubuque
died at his trading house on the land in the year 1810, and after his death the
Indians occupied the land. The Territory of Louisiana was ceded by Spain to
France and by France to the United States. When Iowa was organized as a Terri-
tory, the public lands were surveyed, and the sale of lands commenced. But for
yvears after other lands on the river were sold, the lands described in the grant to
Julien Dubugue were not opened for sale. These lands were kept from sale by the
influence of the Missouri members of Congress, Thomas H. Benton, Lewis F.
Lomax and others, who interfered at the request of the Choteau family, which had
great influence in Missouri. The pretext was, that the validity of the Dubuque
claim should be settled before a sale of the land. But in the course of time, the
Commissioner of the General Land Office ordered the lands, including these, into
the market, commencing as in all other sales, with a public sale. Before the date
of the sale Congress met, and the Missouri Senators introduced a senate resolution,
which passed, requesting the President to hold these lands from sale. This caused
great trepidation among the settlers here who had settled upon and improved the
lands, for the postponement of the sale depreciated the value of the lands and
prevented their settlement. Further, it retarded the settlement of the town of
Dubuque, and kept its population below that of Burlington and Davenport. Having
a large farm on this tract on which I resided, T was called upon by many of the
settlers to go to Washington, in order to prevent any interference with the sale.
I did so, and had an immediate interview with S. C. Hastings and Shepherd Leifler,
our members of Congress. We had then no representation im the Senate. I
presented the situation to them, and it was agreed among us at my suggestion,
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that Judge Hastings should call the next morning on the President, and ask him
not 1o interfere to postpone the sale, but that if he thought he could not disregard
the Senate resolution, then to ask him if he would not permit the sale to proceed if
the lower house should pass a resolution requesting it. The President replied that
he would. As soon as the House met, Judge Hastings introduced the resolution.
It was opposed by the Missouri members, and as the vote was taken viva voce it
was difficult to decide whether it had passed or not. But Judge Hastings, after the
House adjourned, went to the clerk and asked him for a copy of the resolution
“which had just passed.” The clerk replied, “It did not pass, did it?” Hastings
replied, “Certainly, it passed,” and the clerk gave him a certified copy, which was
presented to the President, and the sale proceeded. With great joy we entered our
lands, but the Choteaus scon brought a suit to test the validity of their claim. I
was at the first selected as the victim defendant, but as they were not certain on
which part of the grant my farm was situated, they selected P. Malony, the owner
of a large farm, as defendant. He employed me as his attorney, and I commenced
the study of Spanish grants and Spanish law applicable to the case. This opened
up a new field of research to me and to Judge Dyer, the United States District
Judge here, before whom the suit was pending, and we spent much of our time for
two years in the investigation. The case was decided, as a matter of form in our
favor in the court below, and was appealed to the Supreme Court of the United
States. The accomplished gentleman, Reverdy Johnson, was the attorney for the
plaintiffs, and I employed Platt Smith, Esq., to assist me in the defense. On the
trial of the case in the Supreme Court Mr. Johnson made a powerful speech for the
appellant; one which surprised and alarmed Mr. Smith and myself, as we did not
think that so good an argument could be made in so weak a case, The case was
submitted and we waited at Washington many days anxiously for the decision. I
was stopping with my wife at Brown’s hotel, as also were United States Supreme
Judge McLean and his family. I should have stated before, that in the conclusion
of my argument to the court, in order to call its attention to the importance of the
case, and to inform them that the controversy was not about a tract of wild and
unsettled land, I remarked that a decision of the case adverse to my client, would
place hundreds of families at the mercy of foreign, heartless speculators, turning
them from house and home; that these men, women and children would be turned
into the wilderness and be in a worse predicament than were the children of
Israel when they were in the wilderness, for the latter had the “pillar of cloud by
day and the pillar of fire by night” to light their path and direct their wanderings,
and their hunger was satisfied by manna from Heaven, while our poor settlers
would have no such blessings, and hunger, poverty, destitution and death would
mark their lonely way.

One morning while we were thus anxiously waiting for the Court’s decision,
my wife and T were at the breakfast table, when Judge McLean entered with his
family, and seated themselves near us. Judge McLean then said to my wife in a
playful manner, “Mrs. Wilson, are you ready this morning to pack up and start
into the wilderness?” alluding to my argument. She replied, “No, Judge, and I
ho_pe the Court will not make any decision that will render that necessary.”
Without finishing my breakfast, I hastened to the room of my colleague, Platt
Sn}ith, who was sleeping soundly, and said to him, “Smith, wake up, we have
gained our case” “What makes you think so,” said he. I related to him what
Judge McLean had said at the table, adding that Judge McLean was too much of a
gentleman to joke with us upon the subject if the decision had been against us.
We _hastened immediately to the office of the clerk of the Supreme Court to
Inquire about the decision, and were informed that the Judges had made a decision
in l}lglr room the day before, but what it was, was not known, In a few days a
decision by a unanimous Court was handed down in our favor, based on the ground
that there never was a legal survey of the grant, and that the paper signed by the
Baron Carondolet was merely an inchoate grant.

I may add here that for my services in the case, including two years of labor
and the expenses of two winters' sojourn in Washington, waiting for the cause to
be f‘ea.ched and then tryving it, I received the enormous fee of $800 in city warrants.
which 1 had cashed for £700. The land in controversy was nine miles wide and

}“’FFDU’ miles long situated on the banks of the Mississippi River, including the
v of Dubuque.

Source: lowa Territorial and State Legislators Collection compiled by volunteers and staff at the State Historical S
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Julien Dubuque had great influence with the Indians, and sometimes resorted
to unworthy measures to maintain his influence over them. At one time he was
desirous of obtaining a favor from them, which was refused by them after three
days’ solicitation. On the evening of the third day he told them that if they did
not grant his request he would set fire to and burn up the Mississippi River the
next morning. In the night he took out a barrel of turpentine and poured it on
the still waters of the creek near its mouth. The turpentine like oil floated on the
surface. In the morning he set fire to the turpentine, telling the Indians that, to
show them that he had power to fulfill his threat to burn the river, he would burn
the creek. He touched fire to the turpentine and the blaze, to the great astonish-
ment of the Indians, spread over the surface of the water in the creek. He then
called out to them, “Will you grant my request, or shall I burn up the river?”
They immediately cried out that the request was granted and besought him to put
out the fire. He ordered the fire to stop in a certain number of minutes, giving.
time enough for the turpentine to burn out. It was said to be the great object of
his life to find out how many Indian wives he could get, but he never kept but one
at a time.

As an accompaniment to the foregoing narration, he sent me an additional paper
containing some incidents and observations concerning the period, from which I give
the following excerpts:

I have associated with two generations of men and it is my opinion that the
first settlers were far superior to their descendants of the second generation. Their
necessities and the privations they endured drew out and strengthened their best
qualities. There was no communication with the East except steamboat via the
Ohio and Mississippi rivers. It was a two weeks' trip even to Wheeling or Pitts-
burg, and from thence to Washington almost an interminavle one. There were but
two counties in lowa, Dubugque and Des Moines, Davenport being included in
Dubugue County. There were at Dubugue but three or four stores. These fur-
nished the common necessaries. If we wanted anything further we had to go to
Galena. The Indians had at that time ceded only a strip of land about sixty miles
wide along the river. There was not a railroad nor telegraph in the United States.
When navigation closed our only communication with the East was by mail carried
on horseback via Chicago. When traveling on the river was not safe we went on
horseback to the Supreme Court and Legislature at Burlington, following the bank
of the river. General Taylor, afterward President, was stationed at the Indian
agency of the Sacs and Foxes at Prairie du Chien. On the Neutral Ground were
ihe Winnebagoes with their hereditary chiefs, One Eye and Waukonda De Korry;
after the latter of whom were named the towns of Waukon and Decorah. General
Taylor landed with his regiment at Dubuque on his way to the Florida War. He
had his family in a Mackinaw boat. I suggested to him the propriety of his em-
barking to St. Louis on a steamer which was then a! the wharf. He replied, “I
always travel with my men”; and he did, in the boat all the way to New Orleans,
his men going in accompanying boats.

At the trial of Chegaweyscum, a Chippewa Indian, for the murder of a half-
blood trader, Burnett was employed to prosecute and [ was appointed by the court
to defend. While the prisoner was being conducted by the marshal from the jail to
{he court room he was under the impression that he was to be immediately hanged. %
and requested the marshal to shoot him instead. When he entered the court room
he sang as he marched to his seat the Indian death song, which translated was,
“Is it true; is it true; is it true, that I must die? Great Spirit, give me your hand,”
stretching his hand toward heaven, and bracing himself with Indian heroism to
meet the death which he instantly expected. Upon his acquittal he desired to go
to Dubuque and serve me; and did. But being annoyed by some Winnebagoes, he
finally returned to his nation. On leaving, he took my right hand in both of his, as
a manifestation of gratitude, and pressed it against his heart until its rapid pulsa-
tions could be felt. He subsequently sent word to me by a trader that he had for
me two handsome Indian girls as presents for wives. My wife very unreasonably
objected and the presents were not sent.
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I hunted over the ground where the City of McGregor now is. There was then
no settlement there. Alexander McGregor sold eighty acres of land in Chicago,
where the Wells Street depot now stands, to buy at McGregor. The Chicago prop-
erty is now worth many millions. The first court ever held in Iowa Territory after
its organization was held by me in that county in September, 1838, at Prairie
Laporte, from which the county seat was afterwards removed to McGregor.*

The first term of court in Jackson County was held by me in an unoccupied
building belonging to Mr. Heffley, a grocer. A hogshead of molasses which was in
the room was rolled against the side wall, with the end upward. Judge Grant was
trying his first case in that county and the following ludicrous incident illustrates
one of his well-known peculiarities. While addressing the jury the high-pitched,
ghrill and piercing tones of his voice, for which he was distinguished, reached far
and near the ears of the loungers on the outside, who thinking there must certainly
be a row on hand rushed pell-mell for and into the court room. The bailiff, a short
man, mounted on top of the hogshead to restore order, but while in the act of
doing so at the top of his voice, the head of the cask gave way and he went down
chin-deep into the molasses. The effect of this on the court proceedings can be
imagined better than described.

My personal acquaintance with Judge Wilson commenced in 1864, and was
actively renewed in and continued from 1867 to 1875, during the spring and fall
sessions of the Supreme Court of the State at Dubuque, which I invariably attended,
and indeed, was required to attend for the purpose of hearing the arguments, under
the law relating to the Reporter’s office.

During this latter period, he was in the neighborhood of 60 years of age. Time
had naturally wrought its changes. But he was the same amiable, kindly, thought-
ful man that he has always been described as being. He was generous and char-
itable to a fault; he had not amassed a fortune, and was still in the hard-working
professional harness. He was employed in important litigation, and continued ac-
tive professional life to a late period.

He was in many respects quite in contrast with his associates. While he was short
and slight, they were both tall and comparatively large. One of them was thirty-two
when appointed, the other older, while he was only twenty-five. He had neither the
dominant qualities of Judge Mason nor the vivacious ones of Judge Williams. But he
Was a rare man nevertheless; rare in the soberness of his judgment, in his general
equipments and ability as a lawyer, in his industry and usefulness as a Judge, in the
fidelity of his friendships, and in his unfailing kindness of heart and manner. He
was a natural-born gentleman; his tokens of heraldry were from the Almighty; he
belonged to the old school of which there are scarcely any specimens left. He was
&!)ie and efficient, both as a Trial and Associate Judge, and he laid aside his judi-
cial robes as unsullied as when he put them on.

_—

G *
of theIt must not be understood that this was a session of the Supreme Court, but

diﬂdedni;?égmiua or di_strict court of that division, the Territory being judicially
Madon bad u';ilree dlstr_lcts, which were assigned to the Judges respectively. Judge
bper districte lower dlstrict,_dege Williams the middle:- district, Judge Wilson the
to the Suprer. From the decision pf any one of these district courts an appeal lay

: Yane bPreme Court of the Territory, which was composed of the three Judges
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In view of his great and well-known industry, coupled with his unquestioned
ability, it has been a matter of surmise as to why a greater number of the published
opinions did not emanate from him. His explanation which I cheerfully give, is
contained in the following letter:

Dubuque, Iowa, July 22, 1886.
Hon. E. H, Stiles.

Dear Sir: Your letter of the 19th was received yesterday. My statement as
to the authorship of the opinions of the Court as contained in Morris Reports is
that at least one-third of them was written by myself. When I wrote out those in
cases left with me, I procured L. A. Thomas, Esq., an attorney of this place, to
copy them for me, and forward them to Mr. Morris, the Reporter. This he did,
but neglected to note by what Judge the particular opinion was written. Mr.
Thomas and I afterwards talked the matter over together and he remembered well
how the mistake occurred. The printer, where no Judge was named as the
author, credited them to the Chief Justice.

I think justice should be done me in the premises by some public notice,
especially as a certain gentleman has referred to it as an evidence of my indolence.

Yours truly, T. 8. Wilson.

After having given the subject a pretty close examination, it is my deliberate
opinion that the statement of Judge Wilson is perfectly correct. Indeed, if it
were not, it is morally certain that it would never have been made. One impor-
tant thing is clear from Judge Mason’s statement, that upon full hearing and con-

sultation they nearly always agreed.

Judge Wilson died in Dubuque in 1894, after a continuous service as lawyer
and judge for a period of sixty years—from 1834 to 1894. He was a pure and
lovable man, and in the entire history of the commonwealth it has never had a more
faithful and heroic servitor. His name and memory should be perpetuated in its
annals, and this I have in my feeble way endeavored faithfully to do.
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