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PUBLISHED UNDER AUTHORITY OF IOWA CODE SECTIONS 2B.5 AND 17A.6

PREFACE

The Iowa Administrative Bulletin is published biweekly pursuant to Iowa Code chapters 2B and 17A and contains
Notices of Intended Action and rules adopted by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature;
Regulatory Analyses; effective date delays and objections filed by the Administrative Rules Review Committee; Agenda
for monthly Administrative Rules Review Committee meetings; and other materials deemed fitting and proper by the
Administrative Rules Review Committee.

The Bulletin may also contain public funds interest rates [12C.6]; usury rates [535.2(3)“a”]; agricultural credit
corporation maximum loan rates [535.12]; and other items required by statute to be published in the Bulletin.

PLEASE NOTE: Underscore indicates new material added to existing rules; strike-threugh indicates deleted material.

JACK EWING, Administrative Code Editor Telephone: (515)281-6048 Email: Jack.Ewing@legis.iowa.gov
Publications Editing Office (Administrative Code) Telephone: (515)281-3355 Email: AdminCode@]legis.iowa.gov

CITATION of Administrative Rules

The Iowa Administrative Code shall be cited as (agency identification number) IAC
(chapter, rule, subrule, paragraph, subparagraph, or numbered paragraph).

This citation format applies only to external citations to the lowa Administrative
Code or lowa Administrative Bulletin and does not apply to citations within the lowa
Administrative Code or lowa Administrative Bulletin.

441 IAC 79 (Chapter)

441 TAC 79.1 (Rule)

441 TIAC 79.1(1) (Subrule)

441 IAC 79.1(1)“a” (Paragraph)

441 TIAC 79.1(1)“a”(1) (Subparagraph)

441 IAC 79.1(1)“a”(1)“1” (Numbered paragraph)

The Iowa Administrative Bulletin shall be cited as IAB (volume), (number),
(publication date), (page number), (ARC number).
IAB Vol. XII, No. 23 (5/16/90) p. 2050, ARC 872A

NOTE: In accordance with Iowa Code section 2B.5A, a rule number within the Iowa
Administrative Code includes a reference to the statute which the rule is intended to
implement: 441—79.1(249A).
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The following list will be updated as changes occur.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory
“umbrellas.”

Other autonomous agencies are included alphabetically in SMALL CAPITALS at the left-hand margin.
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ARC 4815C
EDUCATION DEPARTMENT|281]

Notice of Intended Action

Proposing rule making related to extracurricular interscholastic competition
and providing an opportunity for public comment

The State Board of Education hereby proposes to amend Chapter 36, “Extracurricular Interscholastic
Competition,” lowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 256.7.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code section 280.13A.
Purpose and Summary

Chapter 36 outlines the requirements for extracurricular interscholastic competitions. Proposed Item
1 incorporates changes to the subrule regarding scholarship rules by providing that a student may not be
required to sit out in more than one school-sponsored extracurricular activity because of a failing grade.
Proposed Item 2 provides the athletic associations with the discretion to set a dead period during the
summer for a period up to 14 days in length in which no contact with students would be allowed.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers
An agencywide waiver provision is provided in 281—Chapter 4.
Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Department no later
than 4:30 p.m. on January 7, 2020. Comments should be directed to:

Nicole Proesch

Department of Education

Grimes State Office Building, Second Floor
Des Moines, Iowa 50319-0416

Phone: 515.281.8661

Email: nicole.proesch@iowa.gov

Public Hearing

A public hearing at which persons may present their views orally or in writing will be held as follows:


mailto:nicole.proesch@iowa.gov
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January 7, 2020 State Board Room, Second Floor
9to 10 am. Grimes State Office Building
East 14th Street and Grand Avenue
Des Moines, Iowa

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Department and advise of specific needs
by calling 515.281.5295.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in Iowa Code section
17A.8(6).

The following rule-making actions are proposed:

ITEM 1.  Amend subrule 36.15(2) as follows:

36.15(2) Scholarship rules.

a.  All contestants must be enrolled and in good standing in a school that is a member or associate
member in good standing of the organization sponsoring the event.

b.  All contestants must be under 20 years of age.

c.  All contestants shall be enrolled students of the school in good standing. They shall receive
credit in at least four subjects, each of one period or “hour” or the equivalent thereof, at all times. To
qualify under this rule, a “subject” must meet the requirements of 281—Chapter 12. Coursework taken
from a postsecondary institution and for which a school district or accredited nonpublic school grants
academic credit toward high school graduation shall be used in determining eligibility. No student shall
be denied eligibility if the student’s school program deviates from the traditional two-semester school
year.

(1) Each contestant shall be passing all coursework for which credit is given and shall be making
adequate progress toward graduation requirements at the end of each grading period. Grading period,
graduation requirements, and any interim periods of ineligibility are determined by local policy. For
purposes of this subrule, “grading period” shall mean the period of time at the end of which a student in
grades 9 through 12 receives a final grade and course credit is awarded for passing grades.

(2) If atthe end of any grading period a contestant is given a failing grade in any course for which
credit is awarded, the contestant is ineligible to dress for and compete in the next occurring interscholastic
athletic contests and competitions in which the contestant is a contestant for 30 consecutive calendar days
unless the student has already served a period of ineligibility for 30 consecutive calendar days in another
school-sponsored activity. A student shall not serve multiple periods of ineligibility because of a failing

grade.
d. to k. No change.

ITEM 2.  Amend subrule 36.15(6) as follows:

36.15(6) Summer camps and clinics and coaching contacts out of season.

a.  School personnel, whether employed or volunteers, of a member or associate member school
shall not coach that school’s student athletes during the school year in a sport for which the school
personnel are currently under contract or are volunteers, outside the period from the official first day of
practice through the finals of tournament play. Provided, however, school personnel may coach a senior
student from the coach’s school in an all-star contest once the senior student’s interscholastic athletic
season for that sport has concluded. In addition, volunteer or compensated coaching personnel shall not
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require students to participate in any activities outside the season of that coach’s sport as a condition of
participation in the coach’s sport during its season.

b. A summer team or individual camp or clinic held at a member or associate member school
facility shall not conflict with sports in season. Coaching activities between June 1 and the first day
of fall sports practices shall not conflict with sports in season. The associations in their discretion may
establish a dead period up to 14 calendar days in length. During a dead period coaches will not be allowed
to have contact with students.

c.  Rescinded IAB 4/20/11, effective 5/25/11.

d. Penalty. A school whose volunteer or compensated coaching personnel violate this rule is
ineligible to participate in a governing organization-sponsored event in that sport for one year with the
violator(s) coaching.

ARC 4817C
EDUCATION DEPARTMENT|281]

Notice of Intended Action

Proposing rule making related to repairing transportation equipment for transporting
students and providing an opportunity for public comment

The State Board of Education hereby proposes to amend Chapter 98, “Financial Management of
Categorical Funding,” lowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in Iowa Code section 256.7.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code chapter 298A.
Purpose and Summary

Chapter 98 outlines the financial management of categorical funding. Subrule 98.64(2) addresses
appropriate expenditures in the physical plant and equipment levy (PPEL) fund.

The proposed amendment expands “repairing” of transportation equipment for transporting
students to include retrofitting when such retrofitting is aligned to school bus construction standards
in 281—Chapter 44. Additionally, the amendment stipulates this provision is retroactive to October 2,
2019. This date aligns to the effective date of the recently adopted amendments to 28 1—Chapter 44.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers
An agencywide waiver provision is provided in 281—Chapter 4.
Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Department no later
than 4:30 p.m. on January 7, 2020. Comments should be directed to:
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Nicole Proesch

Department of Education

Grimes State Office Building, Second Floor
Des Moines, Iowa 50319-0416

Phone: 515.281.8661

Email: nicole.proesch@iowa.gov

Public Hearing
A public hearing at which persons may present their views orally or in writing will be held as follows:

January 7, 2020 State Board Room, Second Floor
10 to 11 am. Grimes State Office Building
East 14th Street and Grand Avenue
Des Moines, lowa

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Department and advise of specific needs
by calling 515.281.5295.

Review by Administrative Rules Review Commiittee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making action is proposed:

Amend paragraph 98.64(2)“1” as follows:

[, Purchase of transportation equipment for transporting students and for repairing such
transportation equipment when the cost of the repair exceeds $2,500. “Repairing,” for purposes of
this paragraph, means restoring an existing item of transportation equipment to its original condition,
as near as may be, after gradual obsolescence of physical and functional use due to wear and tear,
corrosion and decay, or partial destruction, and includes maintenance that meets the definition of
equipment and repair and the cost of which exceeds $2,500. Effective October 2, 2019, “repairing” also
means retrofitting transportation equipment when such retrofitting aligns to the school bus construction
standards in 281—Chapter 44.

ARC 4816C
EDUCATION DEPARTMENT]|281]
Notice of Intended Action

Proposing rule making related to corporal punishment
and providing an opportunity for public comment

The State Board of Education hereby proposes to rescind Chapter 103, “Corporal Punishment Ban;
Restraint; Physical Confinement and Detention,” and to adopt a new Chapter 103, “Corporal Punishment,
Physical Restraint, Seclusion, and Other Physical Contact with Students,” lowa Administrative Code.
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Legal Authority for Rule Making
This rule making is proposed under the authority provided in Iowa Code section 256.7.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code sections 256B.3 and 280.21.
Purpose and Summary

The Iowa Department of Education received an amended petition for rule making, which was
submitted on September 18, 2018, and filed pursuant to lowa Code section 17A.7. That petition seeks
revisions to Chapter 103, the Department’s administrative rules on corporal punishment, physical
restraint, and physical confinement and detention, commonly known as the Department’s “seclusion
and restraint” rules. The amended petition was received after several meetings between the petitioners,
other interested parties, and key Department staff regarding the content of the original petition. After
reviewing the proposed rules, the Department recommended that the rules be submitted to the State
Board of Education as a Notice of Intended Action to update the current rules to allow all interested
parties an opportunity for public comment.

After publication of the Notice (ARC 4276C, IAB 2/13/19) and receipt of public comment, the
Department revised the rules to address public comments and presented the rules to the State Board for
adoption. The State Board did not adopt the rules and instructed the Department to continue to collect
feedback on three points of contention in the rules. The three areas of contention in the rules were as
follows: (1) commenters objected to the use of the term “serious physical” injury and felt the term would
result in educators second guessing their actions when situations may call for seclusion and restraint, (2)
commenters objected to the requirement that educators contact parents within ten minutes of both the
commencement and conclusion of the seclusion or physical restraint because the commenters felt this
was not practical under the circumstances and that educators need to be able to handle the situation, (3)
commenters objected to the requirements on the size of seclusion rooms and requested that some rooms
be grandfathered into use. The Department conducted six meetings at six different AEAs to collect more
input on the rules. This rule making reflects changes made after input was received at the six meetings.
(1) The term “serious physical” injury was replaced with “bodily” injury, (2) the ten-minute time frame
for notifying parents was changed to “as soon as practical after the situation is under control but no later
than one hour or the end of a school day, whichever occurs first” and finally (3) room sizes were modified
and districts were given more time to come into compliance with room requirements.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers
An agencywide waiver provision is provided in 281—Chapter 4.
Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Department no later
than 4:30 p.m. on January 7, 2020. Comments should be directed to:
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Nicole Proesch

Department of Education

Grimes State Office Building, Second Floor
Des Moines, Iowa 50319-0416

Phone: 515.281.8661

Email: nicole.proesch@iowa.gov

Public Hearing
A public hearing at which persons may present their views orally or in writing will be held as follows:

January 7, 2020 State Board Room, Second Floor
11 am. to 12 noon Grimes State Office Building
East 14th Street and Grand Avenue
Des Moines, lowa

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Department and advise of specific needs
by calling 515.281.5295.

Review by Administrative Rules Review Commiittee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:

Rescind 28 1—Chapter 103 and adopt the following new chapter in lieu thereof:

CHAPTER 103
CORPORAL PUNISHMENT, PHYSICAL RESTRAINT, SECLUSION, AND OTHER PHYSICAL
CONTACT WITH STUDENTS

281—103.1(256B,280) Purpose and objectives. The purpose of this chapter is to provide uniform
definitions and policies for public school districts, accredited nonpublic schools, and area education
agencies regarding the application of physical contact or force to enrolled students. These rules
clarify that corporal punishment, prone restraint, and mechanical restraint are prohibited; explain the
parameters and protocols for the use of physical restraint and seclusion; and describe other limits on
physical contact with students. The applicability of this chapter to physical restraint, seclusion, or
behavior management interventions does not depend on the terminology employed by the organization
to describe the activity or space. These rules are intended to promote the dignity, care, safety,
welfare, and security of each child and the school community; encourage the use of proactive,
effective, and evidence- and research-based strategies and best practices to reduce the occurrence of
challenging behaviors; increase meaningful instructional time for all students; ensure that seclusion and
physical restraint are used only in specified circumstances and are subject to assessment, monitoring,
documentation, and reporting by trained employees; and give clear guidance on whether a disciplinary
or behavioral management technique is prohibited or may be used.

281—103.2(256B,280) Definitions. For the purposes of this chapter:
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“Bodily injury” means physical pain, illness, or any impairment of physical condition.

“Corporal punishment” means the intentional physical punishment of a student. “Corporal
punishment” includes the use of unreasonable or unnecessary physical force, or physical contact made
with the intent to harm or cause pain.

“Debriefings” are meetings to collaboratively examine and determine what caused an incident or
incidents resulting in the use of physical restraints or seclusion, how the incident or the use of physical
restraints or seclusion or both could have been avoided and how future incidents could be avoided, and
to plan for and implement positive and preventative supports. The debriefing process is intended to
improve future outcomes by reducing the likelihood of future problem behavior and the subsequent use
of physical restraint or seclusion.

“Mechanical restraint” means the use of a device as a means of restricting a student’s freedom of
movement. ‘“Mechanical restraint” does not mean a device used by trained school personnel, or used
by a student, for the specific and approved therapeutic or safety purposes for which such a device was
designed and, if applicable, prescribed, including restraints for medical immobilization, adaptive devices
or mechanical supports used to allow greater freedom of mobility than would be possible without the
use of such devices or mechanical supports, and vehicle safety restraints when used as intended during
the transport of a student in a moving vehicle.

“Parent” means an individual included in the definition of “parent” in rule
281—41.30(256B,34CFR300), and also includes an individual authorized to make decisions for the
child pursuant to a power of attorney for temporary delegation of custody or for making educational
decisions.

“Physical restraint” means a personal restriction that immobilizes or reduces the ability of a child
to move the child’s arms, legs, body, or head freely. “Physical restraint” does not mean a technique used
by trained school personnel, or used by a student, for the specific and approved therapeutic or safety
purposes for which such a technique was designed and, if applicable, prescribed. “Physical restraint”
does not include instructional strategies, such as physically guiding a student during an educational task,
hand-shaking, hugging, or other nondisciplinary physical contact.

“Prone restraint” means any restraint in which the child is held face down on the floor.

“Reasonable and necessary force” is that force, and no more, which a reasonable person would
judge to be necessary under the circumstances that existed at the time, that is not intended to cause pain,
and that does not exceed the degree or duration required to accomplish the purposes set forth in rule
281—103.5(256B,280).

“School” includes public school districts, accredited nonpublic schools, and area education agencies.

“Seclusion” means the involuntary confinement of a child in a seclusion room or area from which the
child is prevented or prohibited from leaving; however, preventing a child from leaving a classroom or
school building shall not be considered seclusion. “Seclusion” does not include instances when a school
employee is present within the room and providing services to the child, such as crisis intervention or
instruction.

“Seclusion room” means a room, area, or enclosure, whether within or outside the classroom, used
for seclusion.

281—103.3(256B,280) Ban on corporal punishment and prone and mechanical restraints. An
employee shall not inflict, or cause to be inflicted, corporal punishment upon a student or use prone
restraints or mechanical restraints upon a student.

281—103.4(256B,280) Activities that are not considered corporal punishment. Corporal punishment
does not include the following:

1.  Verbal recrimination or chastisement directed toward a student;

2. Reasonable requests or requirements of a student engaged in activities associated with physical
education class or extracurricular athletics;

3. Actions consistent with and included in an individualized education program (IEP) developed
under the Individuals with Disabilities Education Act, as reauthorized, lowa Code chapter 256B, and
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281—Chapter 41; a behavior intervention plan (BIP); individual health plan (IHP); or safety plan.
However, under no circumstance shall an IEP, BIP, IHP, or safety plan violate the provisions of this
chapter;

4. Reasonable periods of detention, not in excess of school hours, or brief periods of detention
before or after school, in a seat, classroom, or other part of a school facility;

5. Actions by an employee subject to these rules toward a person who is not a student of the school
or receiving the services of a school employing or utilizing the services of the employee.

281—103.5(256B,280) Use of reasonable and necessary force.

103.5(1) Notwithstanding the ban on corporal punishment in rule 281—103.3(256B,280), no
employee subject to these rules is prohibited from:

a. Using reasonable and necessary force, not designed or intended to cause pain, in order to
accomplish any of the following:

(1) To quell a disturbance or prevent an act that threatens physical harm to any person.

(2) To obtain possession of a weapon or other dangerous object within a student’s control.

(3) Forthe purposes of self-defense or defense of others as provided for in lowa Code section 704.3.

(4) To remove a disruptive student from class or any area of the school’s premises or from
school-sponsored activities off school premises.

(5) To prevent a student from the self-infliction of harm.

(6) To protect the safety of others.

(7) To protect property as provided for in lowa Code section 704.4 or 704.5.

b.  Using incidental, minor, or reasonable physical contact to maintain order and control.

103.5(2) An employee subject to these rules is not privileged to use unreasonable force to accomplish
any of the purposes listed above.

281—103.6(256B,280) Reasonable force.

103.6(1) In determining the reasonableness of the physical force used by a school employee, the
following factors shall be applied:

a. The size and physical, mental, and psychological condition of the student;

b.  The nature of the student’s behavior or misconduct resulting in the use of physical force;

c¢.  The instrumentality used in applying the physical force;

d. The extent and nature of resulting injury to the student, if any, including mental and
psychological injury;

e.  The motivation of the school employee using the physical force.

103.6(2) Reasonable physical force, privileged at its inception, does not lose its privileged status by
reasons of an injury to the student not reasonably foreseeable or otherwise caused by intervening acts of
another, including the student.

281—103.7(256B,280) Reasonable and necessary force—use of physical restraint or seclusion.

103.7(1) Physical restraint or seclusion is reasonable and necessary only:

a. To prevent or terminate an imminent threat of bodily injury to the student or others; or

b.  To prevent serious damage to property of significant monetary value or significant nonmonetary
value or importance; or

c.  When the student’s actions seriously disrupt the learning environment or when physical restraint
or seclusion is necessary to ensure the safety of the student and others; and

d.  When less restrictive alternatives to seclusion or physical restraint would not be effective, would
not be feasible under the circumstances, or have failed in preventing or terminating the imminent threat
or behavior; and

e.  The physical restraint or seclusion complies with all the rules of this chapter.

103.7(2) If seclusion or physical restraint is utilized, the following provisions shall apply:

a. The seclusion or physical restraint must be imposed by an employee who:

(1) Is trained in accordance with rule 281—103.8(256B,280); or
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(2) Is otherwise available and a trained employee is not immediately available due to the
unforeseeable nature of the occurrence.

b. A school must attempt to notify the student’s parent using the school’s emergency contact
system as soon as practicable after the situation is under control but no later than one hour or the end of
the school day, whichever occurs first.

c¢.  The seclusion or physical restraint must only be used for as long as is necessary, based on
research and evidence, to allow the student to regain control of the student’s behavior to the point that
the threat or behavior necessitating the use of the seclusion or physical restraint has ended, or when a
medical condition occurs that puts the student at risk of harm.

Unless otherwise provided for in the student’s written, approved IEP, BIP, IHP, or safety plan, if the
seclusion or physical restraint continues for more than 15 minutes:

(1) The student shall be provided with a break to attend to personal and bodily needs, unless doing
so would endanger the child or others.

(2) An employee shall obtain approval from an administrator or administrator’s designee to
continue the seclusion or physical restraint beyond 15 minutes. After the initial approval, an employee
must obtain additional approval every 30 minutes thereafter for the continuation of the seclusion or
physical restraint. Approval must be documented in accordance with rule 281—103.8(256B,280).

(3) The student’s parent and the school may agree to more frequent notifications than is required
by this subrule.

(4) Schools and employees must document and explain in writing the reasons why it was not
possible for them to obtain approval, notify parents, or take action under paragraphs 103.7(2)“b”” and
“c”” within the prescribed time limits.

(5) Schools and employees who initiate and then end the use of nonapproved restraints must
document and explain in writing the reasons why they had no other option but to use this type of
behavioral intervention. This subparagraph is not intended to excuse or condone the use of nonapproved
restraints.

d. The area of seclusion shall be a designated seclusion room that complies with the seclusion
room requirements of rule 281—103.9(256B,280) unless the nature of the occurrence makes the use of
the designated seclusion room impossible; in that event, the school must document and explain in writing
the reasons why a designated seclusion room was not used.

e. An employee must continually visually monitor the student for the duration of the seclusion or
physical restraint.

£ An employee shall not use any physical restraint that obstructs the airway of the student.

g If an employee restrains a student who uses sign language or an augmentative mode of
communication as the student’s primary mode of communication, the student shall be permitted to have
the student’s hands free of physical restraint, unless doing so is not feasible in view of the threat posed.

h.  Seclusion or physical restraint shall not be used:

(1) As punishment or discipline;

(2) To force compliance or to retaliate;

(3) As a substitute for appropriate educational or behavioral support;

(4) To prevent property damage except as described in paragraph 103.7(1)“b”;

(5) As aroutine school safety measure; or

(6) As a convenience to staff.

103.7(3) An employee must document the use of the seclusion or physical restraint in accordance
with rule 281—103.8(256B,280).

103.7(4) Nothing in this rule shall be construed as limiting or eliminating any immunity conferred
by Iowa Code section 280.21 or any other provision of law.

103.7(5) An agency covered by this chapter shall investigate any complaint or allegation that one
or more of its employees violated one or more provisions of this chapter. If an agency covered by this
chapter determines that one or more of its employees violated one or more of the provisions of this
chapter, the agency shall take appropriate corrective action. If any allegation involves a specific student,
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the agency shall transmit to the parents of the student the results of its investigation, including, to the
extent permitted by law, any required corrective action.

103.7(6) Ifachild’s IEP, BIP, IHP, or safety plan includes either or both physical restraint or seclusion
measures, those measures must be individualized to the child; described with specificity in the child’s IEP,
BIP, IHP, or safety plan; and be reasonably calculated to enable the child to make progress appropriate
in light of the child’s circumstances.

103.7(7) These rules must be complied with whether or not a parent consents to the use of physical
restraint or seclusion for the child.

103.7(8) If any alleged violation of this chapter is also an allegation of “abuse” as defined in rule
281—102.2(280), the procedures in 281—Chapter 102 shall be applicable.

103.7(9) Schools must provide a copy of this chapter and any school-adopted or school-used related
policies, procedures and training materials to any individual who is not an employee but whose duties
could require the individual to participate in or be present when physical restraints are or seclusion is
being used. Schools must invite these individuals to participate in training offered to employees pursuant
to this chapter.

281—103.8(256B,280) Training, documentation, debriefing, and reporting requirements.

103.8(1) Training. An employee must receive training prior to using any form of physical restraint
or seclusion. Training shall cover the following topics:

a. The rules of this chapter;

b.  The school’s specific policies and procedures regarding the rules of this chapter;

¢.  Student and staff debriefing requirements;

d. Positive behavior interventions and supports, and evidence-based approaches to student
discipline and classroom management;

e. Research-based alternatives to physical restraint and seclusion;

f Crisis prevention, crisis intervention, and crisis de-escalation techniques;

g Duties and responsibilities of school resource officers and other responders, and the techniques,
strategies and procedures used by responders; and

h.  Safe and effective use of physical restraint and seclusion.

103.8(2) Documentation and reporting. Schools must maintain documentation for each occurrence
of physical restraint and seclusion. Documentation must contain at least the following information:

a. The name of the student;

b. The names and job titles of employees who observed, implemented, or were involved in
administering or monitoring the use of seclusion or physical restraints, including the administrator or
individual who approved continuation of the seclusion or physical restraint pursuant to subparagraph
103.7(2) “c”(2);

c.  The date of the occurrence;

d.  The beginning and ending times of the occurrence;

e. The date the employees who observed, implemented, or were involved in administering or
monitoring the use of seclusion or physical restraints last completed training required by subrule
103.8(1);

1 A description of the actions of the student before, during, and after the seclusion or physical
restraint;

g A description of the actions of the employee(s) involved before, during, and after the seclusion
or physical restraint;

h.  Documentation of approvals for continuation of the seclusion or physical restraint period
generated in accordance with subrule 103.7(2);

i. A description of the less restrictive means attempted as alternatives to seclusion or physical
restraint;

Jj. A description of any injuries, whether to the student or others, and any property damage;

k. A description of future approaches to address the student’s behavior, including any
consequences or disciplinary actions that may be imposed on the student; and



IAB 12/18/19 NOTICES 1415
EDUCATION DEPARTMENT[281](cont’d)

[, The time and manner by which the school notified the student’s parent of the use of physical
restraint or seclusion.

Schools must provide the student’s parent with a written copy of the report by the end of the third
school day following the occurrence. The report shall be accompanied by a letter inviting the parent to
participate in a debriefing meeting, if necessary under subrule 103.8(3), to be held within five school
days of the day the report and letter are mailed to or provided to the parent. The letter must include the
date, time and place of the meeting and the names and titles of employees and other individuals who
will attend the meeting. The parent may elect to receive the report and the letter via electronic mail or
facsimile or by obtaining a copy at the school. If the parent does not provide instructions to the school
or enter into an agreement with the school for alternate dates and methods of delivery, the school must
mail the letter and report to the parent by first-class mail, postage prepaid, postmarked by end of the third
school day after the occurrence.

103.8(3) Debriefing.

a.  Schools must hold a debriefing meeting as soon as practicable whenever required by paragraph
103.8(3) “’f”” but within five school days of the day the report and letter are mailed or provided to the
parent, unless a parent who wants to participate personally or through a representative asks for an
extension of time, or the parent and school agree to an alternate date and time. The student may attend
the meeting with the parent’s consent. The parent may elect to be accompanied by other individuals
or representatives. The meeting must include employees who administered the physical restraint or
seclusion, an administrator or employee who was not involved in the occurrence, the individual or
administrator who approved continuation of the physical restraint or seclusion, other relevant personnel
designated by the school (such as principal, counselor, classroom teacher, special education teacher),
and, if indicated by the student’s behavior in the instances prompting the debriefing, an expert in
behavioral health, mental health, or another appropriate discipline. The meeting, and the debriefing
report that is to be provided to the parent after the meeting, must include the following information and
subjects:

(1) The date and location of the meeting, and the names and titles of the participants;

(2) The documentation and report completed in compliance with subrule 103.8(2);

(3) A review of the student’s BIP, IHP, safety plan, and IEP as applicable;

(4) Identification of patterns of behavior and proportionate response, if any, in the student and the
employees involved;

(5) Determination of possible alternative responses to the incident/less restrictive means, if any;

(6) Identification of additional resources that could facilitate those alternative responses in the
future;

(7) Planning for follow-up actions, such as behavior assessments, revisions of school intervention
plans, medical consultations, and reintroduction plans.

b.  Schools must complete the debriefing report and provide a copy of the report to the parent of
the student within three school days of the debriefing meeting. The parent may elect to receive the report
via electronic mail, or facsimile, or by obtaining a copy at the school. If the parent does not provide
instructions to the school or enter into an agreement with the school for alternate dates and methods of
delivery, the school must mail the debriefing report to the parent by first-class mail, postage prepaid,
postmarked no later than three school days after the debriefing meeting.

c.  If the debriefing session results in a recommendation that a child might be eligible for a BIP,
IHP, safety plan, or IEP, the public agencies shall promptly determine the child’s eligibility in accordance
with the procedures required for determining eligibility.

d.  Anyrecommended change to a student’s BIP, IHP, safety plan, or IEP, or a student’s educational
placement, shall be made in accordance with the procedures required for amending said plan or changing
said placement.

e.  Nothing in this subrule shall be construed to require employers to include information about
employees that would be legally protected personnel information, including employee disciplinary
information under lowa Code chapters 279 and 284, or to allow discussion of that personnel information
in debriefing meetings.
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f For purposes of this subrule, a debriefing session is required:
(1) Upon the first instance of seclusion or physical restraint during a school year;

(2) Whenever any personal injury occurs as a part of the use of seclusion or physical restraint;

(3) Whenever a reasonable educator would determine a debriefing session is necessary;

(4) Whenever suggested by a student’s IEP team (if any);

(5) Whenever agreed by the parent and the school officials.

However, in any case a debriefing session shall occur after seven instances of seclusion or physical
restraint. Nothing in this paragraph shall be construed to prevent a school from offering more debriefing
meetings.

103.8(4) Confidentiality. Schools must comply with the requirements of the Family Educational
Rights and Privacy Act (FERPA) (20 U.S.C. § 1232g; 34 CFR Part 99), lowa Code chapter 22,
“Examination of Public Records (Open Records),” and other applicable federal and state laws when
taking action pursuant to this rule.

103.8(5) Reporting to department. Schools shall report to the lowa department of education, in a
manner prescribed by the department, an annual count of all instances of seclusion or restraint, an annual
count of the number of students who were subjected to seclusion or restraint, and any other data required
for the department to implement the Elementary and Secondary Education Act, as amended by the Every
Student Succeeds Act, Public Law 114-95.

281—103.9(256B,280) Seclusion room requirements. Schools must meet the following standards for
the structural and physical requirements for rooms used for seclusion:

103.9(1) The room must meet and comply with all applicable building, fire, safety, and health codes
and standards and with the other requirements of this rule.

103.9(2) The dimensions of the room shall be of adequate width, length, and height to allow the
student to move about and recline safely and comfortably, considering the age, size, and physical and
mental condition of the student being secluded. The interior of the room must be no less than 54 square
feet, and the distance between opposing walls must be no less than 7 feet across.

103.9(3) The room must not be isolated from school employees or the facility.

103.9(4) Any wall that is part of the room must be part of the structural integrity of the room (not
free-standing cells or portable units attached to the existing wall or floor).

103.9(5) The room must provide a means of continuous visual and auditory monitoring of the
student.

103.9(6) The room must be adequately lighted with switches to control lighting located outside the
room.

103.9(7) The room must be adequately ventilated with switches to control fans or other ventilation
devices located outside the room.

103.9(8) The room must maintain a temperature within the normal human comfort range and
consistent with the rest of the building with temperature controls located outside of the room.

103.9(9) The room must be clean and free of objects and fixtures that could be potentially dangerous
to a student, including protruding, exposed, or sharp objects or exposed pipes, electrical wiring, or other
objects in the room that could be used by students to harm themselves or to climb up a wall.

103.9(10) The room must contain no free-standing furniture.

103.9(11) The room must be constructed of materials safe for its intended use, including wall and
floor coverings designed to prevent injury to the student. Interior finish of the seclusion room shall
comply with the state and local building and fire codes and standards.

103.9(12) Doors must open outward. The door shall not be fitted with a lock unless it releases
automatically when not physically held in the locked position by personnel on the outside of the door
and permits the door to be opened from the inside. Doors, when fully open, shall not reduce the required
corridor width by more than 7 inches. Doors in any position shall not reduce the required width by more
than one-half.

103.9(13) The room must be able to be opened from the inside immediately upon the release of a
security mechanism held in place by constant human contact.
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103.9(14) Windows, if any, must be transparent and made of unbreakable or shatterproof glass or
plastic.

103.9(15) By July 1, 2021, schools must consult with appropriate state and local building, fire, safety,
and health officials to ensure the room complies with all applicable codes and standards (for example,
heating, ventilation, lighting, accessibility, dimensions, access, entry, exit, and fire suppression).

103.9(16) Assuming approval pursuant to subrule 103.9(15), a school may continue to use a room
that otherwise complies with this rule but for subrule 103.9(2) for a period of five years from the effective
date of this chapter, or whenever the portion of the school containing the room is renovated or remodeled,
whichever occurs first.

These rules are intended to implement lowa Code section 280.21.

ARC 4819C
HUMAN SERVICES DEPARTMENT|[441]

Notice of Intended Action

Proposing rule making related to assertive community treatment rates and brain injury
waiver budget maximum and providing an opportunity for public comment

The Human Services Department hereby proposes to amend Chapter 79, “Other Policies Relating
to Providers of Medical and Remedial Care,” and Chapter 83, “Medicaid Waiver Services,” lowa
Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 249A.4.
State or Federal Law Implemented
This rule making implements, in whole or in part, [owa Code section 249A 4.
Purpose and Summary

Legislation from the 2019 Legislative Session directed the Department to eliminate the monthly
budget maximum or cap for individuals eligible for the Medicaid home- and community-based services
(HCBS) brain injury waiver. Legislation also appropriated additional funds to adjust the per diem rates
for assertive community treatment (ACT) services. These proposed amendments implement those
changes.

Fiscal Impact

Based on June 2018 data, annualized ACT costs were estimated at $5,794,035. The cost per unit was
increased by approximately 9.32 percent to achieve the $211,332 state share target. Based on a previously
completed fiscal note, no fiscal impact is expected from eliminating the monthly budget maximum or
cap for individuals eligible for the brain injury waiver. During calendar year 2018, the lowa Medicaid
Enterprise received 126 exception-to-policy (ETP) requests for brain injury waiver members to exceed
the monthly cap for services, and of these, only two requests were denied. Since the ETP process is an
existing practice, costs related to exceptions would already be incorporated into the base data used to set
managed care organization rates.

Jobs Impact

After analysis and review of this rule making, no impact on jobs has been found.


https://www.legis.iowa.gov/docs/ico/section/280.21.pdf

1418 NOTICES IAB 12/18/19
HUMAN SERVICES DEPARTMENT[441](cont’d)

Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to rule 441—1.8(17A,217).

Public Comment

Any interested person may submit written comments concerning this proposed rule making. Written
comments in response to this rule making must be received by the Department no later than 4:30 p.m.
on January 7, 2020. Comments should be directed to:

Nancy Freudenberg

Iowa Department of Human Services
Hoover State Office Building, Fifth Floor
1305 East Walnut Street

Des Moines, Iowa 50319-0114

Email: appeals@dhs.state.ia.us

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Commiittee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:

ITEM 1. Amend subrule 79.1(2), provider category of “Assertive community treatment,” as
follows:

Provider category Basis of reimbursement Upper limit
Assertive community treatment Fee schedule $51-08per-dayforeach-day-on

which-a-team-meeting-is-held:
Fee schedule in effect 7/1/2019.
Maximum of 5 days per week.

ITEM 2. Rescind paragraph 83.82(2)“d.”

ARC 4818C
HUMAN SERVICES DEPARTMENT|[441]
Notice of Intended Action

Proposing rule making related to medical assistance advisory council
and providing an opportunity for public comment

The Human Services Department hereby proposes to amend Chapter 79, “Other Policies Relating to
Providers of Medical and Remedial Care,” Towa Administrative Code.
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Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code section 249A 4.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code section 249A 4.
Purpose and Summary

These proposed amendments update Medical Assistance Advisory Council (MAAC) and executive
committee meeting rules regarding MAAC membership, voting and duties and removal of the executive
committee and responsibilities.

Fiscal Impact
This rule making has no fiscal impact to the State of Iowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to rule 441—1.8(17A,217).

Public Comment

Any interested person may submit written comments concerning this proposed rule making. Written
comments in response to this rule making must be received by the Department no later than 4:30 p.m. on
January 7, 2020. Comments should be directed to:

Nancy Freudenberg

Iowa Department of Human Services
Hoover State Office Building, Fifth Floor
1305 East Walnut Street

Des Moines, Iowa 50319-0114

Email: appeals@dhs.state.ia.us

Public Hearing

No public hearing is scheduled at this time. As provided in Iowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in Iowa Code section
17A.8(6).

The following rule-making actions are proposed:
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ITEM 1. Amend subrule 79.7(1) as follows:

79.7(1) Officers.

b-a.  The public co-chairperson’s term of office shall be two years. A public co-chairperson shall
serve no more than two consecutive terms.

e b.  The public co-chairperson shall have the right to vote on any issue before the council. The
public health director co-chairperson serves as a nonvoting member of the council.

d c.  The position of public co-chairperson shall be held by one of the tenpublichyappointed
five public council members. Ballots will be distributed to the public council members at the quarterly
meeting closest to the beginning of the next state fiscal year and will be collected in paper and electronic
format and administered by department of human services staff. The initial ballot following July 1,
2019, will be distributed by email prior to the first meeting in that fiscal year in order to identify the
public co-chairperson prior to the council’s first meeting.

e-d.  The co-chairpersons shall appoint members to other committees approved by the council.

o a rne a a oarva AN he ove o o nd arvo

g e. Responsibilities.

(1) The co-chairpersons shall be responsible for development of the agendas for meetings of the fult
council. Agendas will be developed and distributed in compliance with the advance notice requirements
of Towa Code section 21.4. Agendas will be developed in consultation with the staff and director of
human services, taking into consideration the following:

1. Workplans. Items will be added to the council’s agenda as various tasks for the council are
due to be discussed based on calendar requirements. Council deliberations are to be conducted within
a time frame to allow the exeeutive—committee council to receive the-eouneil’sfeedback and make
recommendations to the director and for the director to consider those recommendations as budgets and
policy for the medical assistance program are developed for the review of the council on human services
and the governor, as well as for the upcoming legislative session.

2. Requests from the director of human services.

3. Discussion and action items from council members. The co-chairpersons will review any
additional suggestions from council members at any time, including after the draft agenda has been
distributed. The agenda will be distributed in draft form five business days prior to the council meeting,
and the final agenda will be distributed no later than 24 hours prior to the council meeting.

(2) The co-chairpersons shall preside over all council and-exeettive-committee meetings, calling
roll, determining a quorum, counting votes, and following the agenda for the meeting.

(3) The co-chairpersons shall consult with the department of human services on other
administrative tasks to oversee the council and shall participate in workgroups and subcommittees as
appropriate.

ITEM 2. Rescind subrule 79.7(2) and adopt the following new subrule in lieu thereof:

79.7(2) Membership. The membership of the council shall be as prescribed in lowa Code section
249A.4B.

a.  Council membership of professional and business entities shall number five and be identified
from a vote among those entities outlined in lowa Code section 249A.4B(3). Professional and business
entities shall vote every year to identify the entities and their subsequent representatives that will
represent the body of professional and business stakeholders on the council. Professional and business
entities will also report their contact information to the department of human services.
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(1) Aninitial election in SFY 2020 of five professional and business members shall be held. From
this initial election of five members, three members with the most votes shall serve a three-year term and
the other two members shall serve a two-year term. Once these members have served their initial term,
the length of term for all following elected members shall be two years.

(2) Elections shall be organized along the following guidelines.

1. Ballots will be distributed at the quarterly meeting closest to the beginning of the next state
fiscal year and will be collected in paper and electronic format and counted by department of human
services staff.

2.  The entities that receive the most votes shall serve on the council.

(3) Should any vacancy occur on the council, the entity that received the next highest number of
votes in the most recent election shall serve on the council.

(4) If a voting entity’s representative does not attend more than three consecutive meetings, the
department of human services will notify the entity and representative and verify whether an alternative
contact is needed. If a fourth consecutive meeting is missed after the notification, the voting entity’s seat
will be considered vacant and will be filled as outlined in subparagraph 79.7(2) “a ”(3).

b.  Council membership of public representatives shall consist of five representatives, of which
one must be a recipient of medical assistance. All five public representatives will be appointed by the
governor for staggered terms of two years each. All five public representatives will be voting members
of the council.

c¢. A member of the hawki board, created in lowa Code section 5141.5, selected by the members
of the hawki board, shall be a member of the council. The hawki board member representative will be
a nonvoting member of the council.

d.  Council membership shall also consist of state agency and medical school partners, including
representatives from the department of public health, the department on aging, the office of the long-term
care ombudsman, Des Moines University and the University of lowa College of Medicine.

(1) Partner agency and medical school representatives will be nonvoting members of the council.

(2) Ifanagency’s or school’s representative does not attend more than three consecutive meetings,
the department of human services will notify the agency or school.

(3) Partner agencies and medical schools shall determine the length of appointment of their
representatives. The department of human services will confirm each representative’s participation
every two years.

e. The following members of the general assembly shall be members of the council, each for
a term of two years as provided in Iowa Code section 69.16B. Members appointed from the general
assembly will serve as nonvoting members of the council.

(1) Two members of the house of representatives, one appointed by the speaker of the house of
representatives and one appointed by the minority leader of the house of representatives from their
respective parties.

(2) Two members of the senate, one appointed by the president of the senate after consultation
with the majority leader of the senate and one appointed by the minority leader of the senate from their
respective parties.

ITEM 3.  Amend subrules 79.7(3) to 79.7(5) as follows:

79.7(3) Responsibilities, duties and meetings. The responsibility of the medical assistance advisory
council is to provide recommendations on the medical assistance program to the department of human
services through-the-exeeutive-committee-of the-couneil.

a. Recommendations. Recommendations made by the—exeeutive—committee—from the council
shall be advisory and not binding upon the department of human services or the professional and
business entities represented. The director of the department of human services shall consider the
recommendations in the director’s preparation of medical assistance budget recommendations to the
council on human services, pursuant to lowa Code section 217.3 and implementation of medical
assistance program policies.
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b.  Council. The council shall be provided with information to deliberate and provide input

on the medical assistance program. Fhe-executive—committee—willuse—that—input—in—makingfinal
recommendations-to-the-department-of human-serviees: The council will use that input in making final

recommendations to the department of human services.

(1) to (5) No change.

b-a. A quorum shall consist of 50 percent !ﬁve persons! of the current Votlng members.
eb.  Where a quorum is present, a position is carried by two-thirds of the present council members

d c.  Minutes of council meetings and other written materials developed by the council shall be
distributed by the department to each member of the full council.

e-d. In cases not covered by these rules, Robert’s Rules of Order shall govern.

79.7(5) Expenses, staff support, and technical assistance. Expenses of the council and-exeettive
commmittee, such as those for clerical services, mailing, telephone, and meeting place, shall be the
responsibility of the department of human services. The department shall arrange for a meeting place,
related services, and accommodations. The department shall provide staff support and independent
technical assistance to the council and-the-exeecutive-committee.

a. to ¢. No change.

d. The department shall maintain a current list of members on the council and—exeeutive
committee.

e.  The department shall be responsible for the organization of all council and-exeeutive-committee
meetings and notice of meetings.
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f As required in Iowa Code section 21.3, minutes of the meetings of the council and-of-the
executive-committee will be kept by the department. The ee-chairpersens council will review minutes
before distribution to the public.

ARC 4821C
INSURANCE DIVISION][191]

Notice of Intended Action

Proposing rule making related to insurance producers and providing an opportunity for
public comment

The Insurance Division hereby proposes to amend Chapter 10, “Insurance Producer Licenses and
Limited Licenses,” Chapter 11, “Continuing Education for Insurance Producers,” Chapter 13, “Consent
for Prohibited Persons to Engage in the Business of Insurance,” and Chapter 48, “Viatical and Life
Settlements,” Iowa Administrative Code.

Legal Authority for Rule Making

This rule making is proposed under the authority provided in lowa Code sections 505.8, S08E.19,
522A.7, 522B.18 and 522E.14.

State or Federal Law Implemented

This rule making implements, in whole or in part, lowa Code chapters 252J, 261, 505, 508E, 522A,
522B and 522E.

Purpose and Summary

The proposed amendments to these chapters are a result of the Division’s five-year review of
rules. The amendments generally update the chapters by removing unnecessary language, removing
duplicative definitions, and reflecting current practices. The most significant changes to Chapter 48
are due to aligning the requirements for viatical settlement brokers to those for producers in Chapters
10 and 11 to establish a uniform process and changing the license and continuing education term to
align with the statutes. A reissuance fee is proposed to be added to Chapters 10 and 48 to correspond
to the reinstatement fee. The Division processes only a few of these reissuances each year. Finally, the
proposed rule making updates the reinstatement procedures to prohibit reinstatement prior to the end of
a suspension period regardless of the timing of the licensure term since this requirement is not expressly
stated in the rules and has caused confusion among producers.

Fiscal Impact

This rule making has no fiscal impact to the State of lowa. While these rules do add a reissuance fee,
the Division has only processed five such reissuances since 2017.

Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

These rules do not include a provision for the waiver of a rule because the Division’s general waiver
rules of 191—Chapter 4 apply.
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Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Division no later than
4:00 p.m. on January 7, 2020. Comments should be directed to:

Tracy Swalwell

Towa Insurance Division

Two Ruan Center

601 Locust Street, Fourth Floor
Des Moines, Iowa 50309

Phone: 515.725.1249

Fax: 515.281.3059

Email: tracy.swalwell@iid.iowa.gov

Public Hearing
A public hearing at which persons may present their views orally or in writing will be held as follows:

January 7, 2020 Division Offices, Fourth Floor
10 to 11 a.m. Two Ruan Center

601 Locust Street

Des Moines, lowa

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Division and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:

ITEM 1. Amend subrule 10.1(2) as follows:

10.1(2) These rules are authorized by lowa Code section 505.8 and are intended to implement [owa
Code chapters 252J, 26+ 272D and 522B.

ITEM 2.  Amend rule 191—10.2(522B) as follows:

191—10.2(522B) Definitions. In addition to the definitions in 191—1.1(502,505), the following
definitions apply:

“Appointment” means a notification filed with the division or its designated vendor that an insurer
has established an agency relationship with a producer. A company filing such a request must verify that
the producer is licensed for the appropriate line(s) of authority.

“Birth month” means the month in which a producer was born.

“Business entity” means a corporation, association, partnership, limited liability company, limited
liability partnership or other legal entity.

“«“ »

“« i

“CSRU” means child support recovery unit.
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“Home state” means the District of Columbia ard or any state or territory of the United States in
which a producer maintains the producer’s principal place of residence or principal place of business
and is licensed to act as a producer.

“Individual” means a private or natural person, as distinguished from a partnership, corporation or
association.

“Insurance” means any of the lines of insurance listed in subrate+0-7(H rule 191—10.7(522B).

“License” means the division’s authorization for a person to act as a producer for the authorized
lines of insurance.

“License number” means the National Insurance Producer Registry (NIPR) national producer
number (NPN) issued to all licensees whose license records exist in the state producer licensing
database (SPLD). For purposes of this definition, “state producer licensing database (SPLD)” means
the national database of producers maintained by the National Association of Insurance Commissioners
(NAIC), its affiliates or subsidiaries.

“National Insurance Producer Registry” or “NIPR” means the nonprofit affiliate of the National
Association of Insurance Commissioners (NAIC). The NIPR’s Web-site website is www.NIPR.com.

“Negotiate” means the act of conferring directly with or offering advice directly to a purchaser or
prospective purchaser of a particular contract of insurance concerning any of the substantive benefits,
terms or conditions of the contract provided that the person engaged in that act either sells insurance or
obtains insurance for purchasers.

“NIPR Gateway” means the communication network developed and operated by NIPR that links
state insurance regulators with the entities they regulate to facilitate the electronic exchange of producer
information regarding license applications, license renewals, appointments and terminations.

“Nonresident” means a person whose home state is not lowa.

“Notification” means a written or electronic communication from a producer to the division.

“Person” means an individual or a business entity.

“Producer” or “insurance producer” means a person required to be licensed in this state to sell,
solicit or negotiate insurance.

“Producer renewal notice” means an electronic communication issued by the division to inform a
producer about license renewal.

“Resident” means a person whose home state is lowa.

“Sell” means to exchange a contract of insurance by any means, for money or its equivalent, on
behalf of an insurer.

“Solicit” or “solicitation” means attempting to sell insurance or asking or urging a person to apply
for a particular kind of insurance from a particular company.

“Termination” means that an insurer has ended its agency relationship with a producer.

“Termination for cause” means that an insurer has ended its agency relationship with a producer for
one of the reasons set forth in lowa Code section 522B.11.

“Uniform application” means the National Association of Insurance Commissioners’ uniform
application for resident and nonresident insurance producer licensing, as it appears on the NAIC Web
site website.

ITEM 3.  Amend subrule 10.3(3) as follows:

10.3(3) A person shall not advise an lowa resident to cancel, not renew, or otherwise change
an existing insurance policy unless that person holds an Iowa producer license regarding the line of
insurance for which the advice is given. This subrule shall does not apply to a licensed attorney or
certified public accountant who does not sell or solicit insurance.

ITEM 4.  Amend subrule 10.4(2) as follows:
10.4(2) Examinations are conducted by the outside testing service on contract with the division.
Applications and fees for examinations and for initial producer licensing will be submitted either to

the outside testing service on contract with the division or as directed by the division. Instructions are
available at on the division’s Web-site:www-iid-state-iatis website.
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ITEM 5.  Amend subrule 10.4(5) as follows:

10.4(5) Amendments to producer licenses shall be done either by an outside vendor or by the
division, as directed by the division. Any licensed producer desiring to become licensed in an additional
line of authority shall must:

a.  Submit a completed uniform application form through the NIPR Gateway or as directed by the
division, specifying the line(s) of authority requested to be added. Instructions are available at on the
division’s Web-site:—www-iid-state-ia-us website; and

b.  For each line of authority requested to be added, pass any required examination.

ITEM 6. Amend subrule 10.4(7) as follows:

10.4(7) To receive a license for excess and surplus lines, the applicant must have successfully
completed the excess and surplus lines examination and also have successfully completed either: (1)
the examinations for property and casualty lines of authority; or (2) the examination examinations for
personal lines of authority and the commercial insurance subject examination.

ITEM 7. Amend rule 191—10.6(522B) as follows:

191—10.6(522B) Issuance of license.

10.6(1) A In order to be issued a producer license, a person whe-meets must meet the requirements
of Iowa Code sections 522B.4 and 522B.5, or section 522B.7, and-ef and rule 191—10.5(522B), unless
otherwise denied licensure pursuant to lowa Code section 522B.11 or rule 191—10.20(522B);shal-be
issued-a-producerticense. A The initial term of a producer license shallremain-in-effect-foraninitial- term
of is three years and ends after the last day of the applicant’s birth month of the year the license was issued,
unless revoked or suspended. A license may be continually renewed pursuant to rule 191—10.8(522B)
as long as the proper fees are paid and home state continuing education requirements are met. A renewal
term is three years. If not renewed, a producer license automatically terminates on the last day of the
month of the initial or renewal term.

10.6(2) No change.

10.6(3) The license shall contain the producer’s name, address, license number, date of issuance,
date of expiration, the line(s) of authority held, and any other information the division deems necessary.
The license number shall be the same as the producer’s National Insurance Producer Registry (NIPR)
national producer number (NPN).

10.6(4) Ifthe division issues or renews a producer license and subsequently determines that payment
for the license or renewal was returned to the division by a bank without payment, or that the credit card
company does not approve, of cancels, or refuses amounts charged to the credit card, the license shall
must be immediately suspended until the payments are made and any fees or penalties charged by the
division are paid, at which time the license may be reinstated. The individual may request a hearing
within 30 days of receipt of the division’s notice by-the-division that the license was suspended.

ITEM 8. Amend rule 191—10.7(522B) as follows:

191—10.7(522B) License lines of authority. In addition to the lines of authority listed in lowa Code
subsection 522B.6(2), the following lines of authority also are available for issuance in lowa: crops,
suretys;, and reciprocal (any other line of insurance issued in another state and for which lowa grants
authority to sell, solicit or negotiate in this state).

ITEM 9. Amend rule 191—10.8(522B) as follows:

191—10.8(522B) License renewal.

10.8(1) Upon request by a licensed producer, the division shall must electronically transmit a
producer renewal notice to a—l-}eensed—pfedueer—at the producer’s last- known electronic mail address as
it appears in division records. If the division has received notification that the electronic address of
record is no longer valid, no renewal notice will be transmitted.
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10.8(2) A producer must apply for license renewal within60 during the 90 days prior to the
expiration date of the license. Failure to apply to renew a license and pay appropriate fees prior to the
expiration date of the license will result in expiration of the license.

10.8(3) and 10.8(4) No change.

10.8(5) Nonresident producer licenses may only be renewed ealy through the NIPR Gateway, or as
otherwise directed by the division.

ITEM 10. Amend rule 191—10.9(522B) as follows:

191—10.9(522B) License reinstatement.

10.9(1) A resident producer may reinstate an expired license up to 12 months after the license
expiration date by proving that during the €E applicable continuing education (CE) term the producer
met the CE requirements found in 191—Chapter 11; and by paying a reinstatement fee and a license
renewal fees fee. A resident producer who fails to apply for license reinstatement within 12 months of
the license expiration date must apply for a new license.

10.9(2) A nonresident producer may reinstate an expired license up to 12 months after the expiration
date by submitting a request through the NIPR Gateway and by paying a reinstatement fee and a license
renewal fee. Afterthe12-menthperiod;a A nonresident producer must-applyforanewlicense who
fails to apply for a license reinstatement within 12 months of the license expiration date must apply for
license reissuance.

10.9(3) No change.

ITEM 11.  Amend rule 191—10.10(522B) as follows:

191—10.10(522B) Reinstatement or reissuance of a license after suspension, revocation or
forfeiture in connection with disciplinary matters; and forfeiture in lieu of compliance.

10.10(1) Terminology. The term “reinstatement” as used in this rule means the reinstatement of a
suspended license. The term “reissuance” as used in this rule means the issuance of a new license
following either the revocation of a license, the suspension and subsequent termination of a license, or the
forfeiture of a license in connection with a disciplinary matter, including but not limited to proceedings
pursuant to rules 191—10.21(2521);494+—10-22(26 and 191—10.23(82GA;SE2428 272D). This rule
does not apply to the reinstatement of an expired license or the issuance of a new license that is not in
connection with a disciplinary matter.

10.10(2) Application required. Any producer whose license has been revoked or suspended by order;
or who forfeited a license in connection with a disciplinary matterssay must apply to the commissioner
for reinstatement or reissuance in accordance with the terms of the order of revocation or suspension or
the order accepting the forfeiture.

a.  All proceedings for reinstatement or reissuance shall must be initiated by the applicant, who
shall file with the commissioner an appke&ﬂeﬂ—fer—rems%&teme&t—er—retssaaﬁe%eﬁa—heense Iowa Insurance
Producer Application for Reinstatement or an lowa Insurance Producer Application for Reissuance.
An applicant is not eligible for reinstatement or reissuance until the applicant has satisfied the other
prescribed requirements of rule 191—10.4(522B), including the timing requirements of subrule 10.4(4).

b.  An application for reinstatement or reissuance shall must allege facts which, if established,
will be sufficient to enable the commissioner to determine that the basis of revocation, suspension, or
forfeiture of the applicant’s license no longer exists and thatit-will-be—in-the—publicinterestfor-the
apphication-to-begranted must disclose whether the producer has engaged in any conduct that is listed
as a cause for licensing action under Iowa Code section 507B.4 or 522B.11(1) that was not included in
the order for suspension, revocation, or forfeiture.

¢. _An application for reinstatement or reissuance must allege sufficient facts to enable the
commissioner to determine that it will be in the public interest for the application to be granted. The
commissioner may determine it is not in the public interest if the producer has engaged in any conduct
that is listed as a cause for licensing action under lowa Code section 507B.4 or 522B.11(1) that was not
included in the order for suspension, revocation, or forfeiture.
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d.  The burden of proof to establish such facts shall be on the applicant.

e e. A producer may request reinstatement of a suspended license prior to the end of the
suspension term; however, reinstatement will not be effected until the suspension period has ended.

d-f. Unless otherwise provided by law, if the order of revocation, ex suspension, or acceptance
of forfeiture did not establish terms upon which reinstatement or reissuance may occur, or if the license
was forfeited, an initial application for reinstatement or reissuance may not be made until at least one
year has elapsed from the date of the order of the suspension (notwithstanding paragraph +8-18(2)“¢~
10.10(2) “e”’), revocation, or acceptance of the forfeiture of a license.

10.10(3) Proceedings. All proceedings upon the application for reinstatement or reissuance,
including matters preliminary and ancillary thereto, shall be held in accordance with lowa Code
chapter 17A. Such application shall be docketed in the original case in which the eriginal license was
suspended, revoked, or forfeited, if a case exists.

10.10(4) Order. An order of reinstatement or reissuance shall must be based-upen a written decision
which that incorporates findings of fact and conclusions of law. An order granting an application
for reinstatement or reissuance may impose such terms and conditions as the commissioner or the
commissioner’s designee deems desirable appropriate, which may include one or more of the types of
disciplinary sanctions provided by Iowa Code section 522B.11. The order shall-be is a public record;
avatlable-to-the-publie; and may be disseminated in accordance with lowa Code chapter 22.

10.10(5) Voluntary forfeiture. A requestfor submission of voluntary forfeiture of a license shal
must be made in writing te as prescribed by the commissioner. Forfeiture of a license is effective upon
the submission ef-therequest unless a contested case proceeding is pending at the time the-request-is
submitted of the submission. If a contested case proceeding is pending at-the-time-ofthe-request, the
forfeiture becomes effective when and upon such conditions as required by order of the commissioner.
A forfeiture made during the pendency of a contested case proceeding is considered a disciplinary action
and shall must be published in the same manner as is applicable to any other form of disciplinary order.

10.10(6) Suspension in relation to expiration date. When a producer’s license has been suspended
for a period of time whieh that extends beyond the producer’s license expiration date, the license
will terminate terminates at the license expiration date, and the producer must request reinstatement
reissuance pursuant to subrule 10.10(2). However, reissuance will not be effected until the suspension
period has ended. If suspension for a period of time ends prior to the producer’s license expiration date
and the producer has met all applicable requirements, the divistonshall commissioner must reinstate
the license at as soon as practicable but no earlier than the end of the suspension period. Fhe However,
the commissioner is not prohibited from denying an application for reinstatement or reissuance or
bringing an additional immediate action if the producer has engaged in miseonduet-during-the-period-of
suspenston any additional violation of lowa Code section 507B.4 or 522B.11(1) or otherwise failed to
meet all of the applicable requirements.

ITEM 12. Amend rules 191—10.11(522B) to 191—10.13(522B) as follows:

191—10.11(522B) Temporary licenses. An lowa resident may apply for a temporary license pursuant
to lowa Code section 522B.10. The applicant sheutd must submit a written request to the division whieh
that includes the reason for the request and the length of time for which the temporary license is requested.
Temporary licenses will be issued for 90 days, with extensions allowed, but in no event for longer than
180 days, pursuant to lowa Code section 522B.10.

191—10.12(522B) Change in name, address or state of residence.

10.12(1) If a producer’s name is changed, the producer must file notification with the division
through the NIPR Gateway at www.NIPR.com, unless the division instructs otherwise, within 30 days
of the name change. The notification must include the producer’s:

a. Prior name;

b. License number; and

c.  New name.
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the-producer-otherwise:
10.12(2) Addresschange: If a resident or nonresident producer’s address is changed, the producer
must file notification with the division through the NIPR Gateway at www.NIPR.com, unless the division

instructs otherwise, within 30 days of the address change. The notification must include the producer’s:
a. Name;
b. License number;
c.  Previous address; and
d. New address. A producer may designate a business address instead of a resident address at the
option of the producer.

the-producer-otherwise:

10.12(3) No change.

10.12(4) Issuance of an lowa nonresident producer license is contingent on proper licensure in
the nonresident producer’s home state. Termination of the producer’s resident license will be deemed
termination of the Iowa nonresident producer license unless the producer timely files a change of
address pursuant to this rule.

10.12(5) If a producer has provided an E-mail email address to the division, the division has-the
eptionte may send information to the producer through the E-mail email address rather than through the
mail.

191—10.13(522B) Reporting of actions.

10.13(1) A producer shall must report to the division any actions required to be reported by Iowa
Code section 522B.16.

10.13(2) A producer shall must report to the division all ESAEC-er CSRU or centralized collection
unit of the department of revenue actions taken under or in connection with lowa Code chapter 26+-o¢
252J or 272D and all court orders entered in such actions.

10.13(3) No change.

ITEM 13. Amend subrule 10.15(2) as follows:

10.15(2) Insurers shalt must file and pay for initial appointments using the NIPR Gateway, except
that insurers authorized under lowa Code chapter 518 or 518A shall must file appointments directly with
the division by-arrangement-with-the-division.

ITEM 14. Amend subrule 10.15(7) as follows:

10.15(7) Insurance companies are-required-te must file the name, address, and electronic address of
a contact person for the company, to whom the billing statements will be sent. Insurance companies are
required-te must notify the division if a there is a change of the person appointed as the contact person or
if a change of the address of such contact occurs. If & an insurance company fails to notify the division

of such a change, the-division-shall-eharge the insurance company must pay a $100 fee.
ITEM 15. Amend rules 191—10.16(522B) to 191—10.21(2521]) as follows:

191—10.16(522B) Appointment renewal.

10.16(1) On or about December 1 of each year, the division or its designee will deliver reminders
to insurance companies that appointment renewals are imminent. Appointments shall must be renewed
electronically via the NIPR Gateway at www.NIPR.com.

10.16(2) On or about January 2 of each year, a list of the producers currently appointed with each
insurance company and a billing statement will be provided to each insurance company via the NIPR
Gateway. The billing statement say must not be altered, amended or used for appointing or terminating
producers.

10.16(3) and 10.16(4) No change.

10.16(5) Insurance companies are-required-te must file the name, address, and electronic address of
a contact person for the company, to whom the appointment renewals will be sent. Insurance companies


http://www.NIPR.com
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arerequired-to must notify the division if a change of the address of such contact occurs. If'a an insurance
company fails to notify the division of such a change of address, the-divisionshall-eharge the insurance
company must pay a $100 fee.

191—10.17(522B) Appointment terminations.

10.17(1) When an insurance company terminates its relationship with a producer, the company shal
must notify the division using the NIPR Gateway. The termination must be filed within 30 days of the
date the insurer terminated its agency relationship with the producer. The company shall must also notify
the producer that the producer’s appointment has been eaneeled terminated.

10.17(2) and 10.17(3) No change.

10.17(4) When an insurer terminates an appointment for cause pursuant to lowa Code section
522B.14, the notification of termination may be filed according to subrule 10.17(1). The supporting
documents required by Iowa Code section 522B.14 shall must be submitted to the division within ten
days of the filing of the notification. The documents shall must include a certification by an officer or
authorized representative of the insurer.

191—10.18(522B) Licensing of a business entity.

10.18(1) Application. A business entity may apply for an lowa insurance license. For purposes of
this rule, upon approval of an application by the division, the business entity shall will be classified as
a producer and shall-be is subject to all standards of conduct and reporting requirements applicable to
producers.

10.18(2) Requirements.

a. To qualify for such a license, the business entity must:

(1) File a completed NAIC uniform business entity application through the NIPR Gateway or as
directed by the division. For purposes of this subrule, “uniform business entity application” means the
National Association of Insurance Commissioners’ uniform business entity application for resident and
nonresident business entities, as the application appears on the NAIC Web-site website;

(2) to (4) No change.

b.  The designated responsible producer shall must maintain an active lowa producer license. If
the license of the designated responsible producer terminates or lapses for any reason, the business entity
must supply the division with a substitute designated responsible producer within ten days. Ifthe business
entity does not provide a substitute, the division shall must immediately terminate the license, and the
entity shall must submit a new application and pay the appropriate license fee.

10.18(3) License term. A business entity license issued under this rule shall-be is effective for three
years and one month, including the year of application, beginning on the first day of the month of
the business entity’s formation date and ending with the last day of the month of the business entity’s
formation date. By arrangement with the division, a business entity may choose a different month for
its license term.

10.18(4) License renewal. Upon request by a business entity, the division shall must electronically
transmit a renewal notice to the electronic mail address of the business entity on file with the division on
or before the first day of the month preceding the renewal month. The renewal fee must be received by
the division or its designated vendor on or before the license expiration date. All business entities must
renew their licenses through the NIPR Gateway or as otherwise directed by the division.

10.18(5) and 10.18(6) No change.

191—10.19(522B) Use of senior-specific certifications and professional designations in the sale of
life insurance and annuities.

10.19(1) No change.

10.19(2) Scope. This rule shall-apply applies to any solicitation, sale or purchase of, or advice made
in connection with, a life insurance or annuity product by a producer.

10.19(3) Authority.

a.  This rule is promulgated under the authority of lowa Code chapters 507B and 522B.
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b.  Nothing in this rule shal-timit limits the division's authority to enforce existing provisions of
law.
10.19(4) No change.

191—10.20(522B) Violations and penalties.

10.20(1) A producer who sells, solicits or negotiates insurance, directly or indirectly, in violation
of this chapter shall-be is deemed to be in violation of lowa Code section 522B.2 and is subject to the
penalties provided in lowa Code section 522B.17.

10.20(2) No change.

10.20(3) Any company or company representative who aids and abets a producer in the
above-described violation shal-be is deemed to be in violation of Iowa Code section 522B.2 and is
subject to the penalties provided in lowa Code section 522B.17.

10.20(4) No change.

10.20(5) If a producer fails to provide to the division any notification required either by lowa
Code chapter 522B or by this chapter, including but not limited to notification of a change of address,
notification of change of name, or notification of administrative criminal action as required by rules
191—10.12(522B) and 191—10.13(522B), within the required time, the producer shalt must pay a late
fee of $100 for each notification unless otherwise ordered pursuant to Iowa Code section 522B.6(7)
or 522B.17. A business entity that fails to make a notification to the division as required by rule
191—10.18(522B) within the required time shall must pay a late fee of $100 for each notification unless
otherwise ordered pursuant to lowa Code section 522B.6(7) or 522B.17.

10.20(6) In the event that the division denies a request to renew a producer license or denies an
application for a producer license, the commissioner shall must provide written notification to the
producer or applicant of the denial or failure to renew, including the reason therefor. The producer or
applicant may request a hearing within 30 days of receipt of the notice to determine the reasonableness
of the division’s action. The hearing shall must be held within 30 days of the date of the receipt of the
written demand by the applicant, unless otherwise agreed to by the producer, and shal be held pursuant
to 191—Chapter 3.

10.20(7) No change.

191—10.21(252J,272D) Suspension for failure to pay child support or state debt.

10.21(1) The commissioner must deny the producer’s application for license issuance, renewal,
reinstatement, or reissuance; suspend a current license; or revoke a currently suspended license upon
receipt of a certificate of noncompliance from the CSRU according to the procedures in lowa Code
chapter 252J or upon receipt of a certificate of noncompliance from the centralized collection unit of
the department of revenue according to the procedures in Iowa Code chapter 272D. In addition to the
procedures set forth in Iowa Code chapters 252J and 272D, this rule applies.

10221 10.21(2) Upon receipt of a certificate of noncompliance from-the-child-supportrecovery
u-mt—(GSPcU-) the commissioner shall must issue a notice to the producer that th%p;ed-ueer—s—pend—mg

3 : 4 ; pended the division
w111 unless the certificate of noncomphance is w1thdrawn deny the producer s apphcatlon for license
issuance, renewal, reinstatement, or reissuance; suspend a current license; or revoke a currently
suspended license 30 days after the date mailing of the notice. Notice shall must be sent to the producer's
last-known address by regularmail restricted certified mail, return receipt requested, or in accordance
with the division’s rules for service.

10:212) 10.21(3) The notice shall must contain the following items:

a. A statement that the commissioner intends to suspend-the-producer's-application;requestfor
renewal-or—currentinsurancelicense deny the producer’s application for license issuance, renewal,
reinstatement, or reissuance; suspend a current license; or revoke a currently suspended license in 30
days unless the certificate of noncompliance is withdrawn.

b. A statement that the producer must contact the GSRY the agency that issued the certificate of

noncompliance (“the issuing agency”) to request a withdrawal ef-the-eertificate-of noncomplianece;
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d-c. A statement that the producer does not have a right to a hearing before the division, but that
the producer may file an application for a hearing in district court pursuant to lowa Code section 252J.9
or 272D.9, as applicable;

e-d. A statement that the filing of an application with the district court will stay the proceedings
of the division; and

F£e. A copy of the certificate of noncompliance.

10.21(4) Producers must keep the commissioner informed of all actions taken by the district court
or the issuing agency in connection with the certificate of noncompliance. Producers must provide
to the commissioner, within seven days of filing or issuance, copies of all applications filed with the
district court pursuant to an application of hearing, of all court orders entered in such actions, and of all
withdrawals of certificates of noncompliance.

10213y 10.21(5) Thefiling-ofanappheationfor-hearing-with-the-distriet-eourtwillstay-all In the
event an applicant or licensed producer timely files an application for hearing in district court and the
division is notified of such a filing, the commissioner’s denial, suspension, or revocation proceedings
will be stayed until the division is notified by the district court, the issuing agency, the licensee, or the
applicant of the resolution of the application. Upon receipt of a court order lifting the stay or otherwise
directing the commissioner to proceed, the commissioner shall continue with the intended action
described in the notice.

10:21(4) 10.21(6) If the divisien commissioner does not receive a withdrawal of the certificate of
noncompliance from the ESRY issuing agency or a notice from a clerk of court, the issuing agency, the

licensee, or the applicant that an application for hearing has been filed, the divisionshall-suspend-the
producer's-apphication;requestfor renewal-or-ecurrent-license commissioner must deny the producer’s

application for license issuance, renewal, reinstatement, or reissuance; suspend a current license; or
revoke a currently suspended license 30 days after the notice is issued.

10:21(5) 10.21(7) Upon receipt of a withdrawal of the certificate of noncompliance from the GSRY
issuing agency, suspension or revocation proceedings shall must halt and the named producer shalt must
be notified that the proceedings have been halted. If the producer's license has already been suspended,
the producer must apply for reinstatement and the license shalt must be reinstated if the producer is
otherwise in compliance with division rules. If the producer’s application for licensure was stayed,
application processing must resume. All fees required for license renewal, erlicense reinstatement, or
reissuance must be paid by producers and all continuing education requirements must be met before a
producer license will be renewed or reinstated after a license suspension or revocation pursuant to this
subrule chapter.

10.21(8) The commissioner must notify the producer in writing through regular first-class mail,
or such other means as the commissioner deems appropriate in the circumstances, within ten days of
the effective date of the suspension or revocation of a producer license, and must similarly notify the
producer when the producer license is reinstated following the commissioner’s receipt of a withdrawal
of the certificate of noncompliance.

10.21(9) Notwithstanding any statutory confidentiality provision, the division may share
information with the CSRU or the centralized collection unit of the department of revenue for the sole
purpose of identifying producers subject to enforcement under Iowa Code chapter 252J or 272D.

ITEM 16. Rescind and reserve rule 191—10.22(261).
ITEM 17. Rescind and reserve rule 191—10.23(82GA,SF2428).
ITEM 18. Amend rules 191—10.24(522B) to 191—10.26(522B) as follows:

191—10.24(522B) Administration of examinations.

10.24(1) The division w#ll may enter into a contractual relationship with an outside testing service, in
compliance with lowa law, to provide the licensing examinations for all lines of authority which require
an examination.
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10.24(2) Fhe If contracted, the outside testing service w#l must administer all examinations for
license applicants.

10.24(3) Any contract to implement subrule 10.24(1) shalt must require the outside testing service
to:

a. to e. No change.

191—10.25(522B) Forms. An original of each form necessary for the producer’s licensure, appointment
and termination may be downloaded from the NAIC Web-site website, and the division’s Web-site
Ewwwtidstate-ta-as) website will prov1de a link to that site. Exact, readable hlgh quahty copies may be
made therefrom. A 4 ¢

191—10.26(522B) Fees.

10.26(1) Fees may be paid by check, money order, or credit card.

10.26(2) The fee for an examination shall may be set by the outside testing service under contract
with the division and must be approved by the division.

10.26(3) and 10.26(4) No change.

10.26(5) The fee for reinstatement or reissuance of a producer license is a-total-of-the-renewalfee
plus $100. In addition, applicable issuance or renewal fees will be assessed.

10.26(6) and 10.26(7) No change.

ITEM 19. Rescind 191—Chapter 10, implementation sentence, following rule 191—10.26(522B).
ITEM 20. Amend rule 191—10.51(522A,86GA,SF487) as follows:

191—10.51(522A,86GA;S5F487 522E) Limited licenses.
10.51(1) Limited licenses for vehicle rental companies and counter employees.
a. No change.
b.  Definitions. For purposes of this subrule, in addition to the definitions in rule

191—1.1(502,505), the definitions of lowa Code chapter 522A and-the—folowingdefinitions—shall

apply:. o

¢.  Requirement to hold a license.

(1) A rental company that desires to offer or sell insurance set forth in lowa Code section 522A.3
in connection with the rental of a vehicle shall must file a vehicle rental limited license application with
the division and, at the discretion of the division, receive a vehicle rental limited license.

(2) A counter employee who desires to offer or sell insurance products shall must file a vehicle
rental counter employee limited license application with the division and, at the discretion of the division,
receive a vehicle rental counter employee limited license.

d.  Limited license application process for vehicle rental company.

(1) To obtain a limited license, a vehicle rental company shal must file a completed vehicle rental
limited license application with the division and pay a fee of $50 for a license. The vehicle rental limited
license application form is available on the diviston-Web-site division’s website.
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(2) If the vehicle rental limited license application is approved, the division shall must issue a
vehicle rental limited license. The vehicle rental limited license term shattbe is from the date of approval
through the third December 31 after the vehicle rental limited license is issued.

e.  Limited license application process for counter employees.

(1) No change.

(2) To obtain a vehicle rental counter employee limited license, an individual shall must
successfully complete an examination and submit to the division a completed vehicle rental counter
employee limited license application, pursuant to lowa Code section 522A.3. The vehicle rental counter
employee limited license application form is available on the division-Web-site division’s website.

(3) If the application is approved, the division shall must issue a vehicle rental counter employee
limited license. Vehicle rental counter employee limited license applications shalt will be deemed
approved if not disapproved by the division within 30 days of receipt by the division. The vehicle rental
counter employee limited license term shall-be is from the date of approval through the third December
31 after the license is issued.

(4) The vehicle rental counter employee limited license shal will automatically terminate:

1. and 2. No change.

f- Duties of vehicle rental limited licensees.

(1) No change.

(2) A vehicle rental limited licensee shalt must obtain and administer an examination for all vehicle
rental counter employee limited license candidates. The content of the examination and the manner of
its administration must be approved by the division.

(3) and (4) No change.

(5) The vehicle rental limited licensee must notify the division of the termination of employment
of any of its vehicle rental counter employee limited licensees. The vehicle rental limited licensee shal
must file reports of terminations semiannually on January 1 and July 1.

g License renewal.

(1) All vehicle rental limited licenses and vehicle rental counter employee limited licenses shat
must be issued with an expiration date of the December 31 at the end of the license terms and must be
renewed before the end of the license terms.

(2) Each year, the division shall must mail to the vehicle rental limited licensee’s latest electronic
mail or mailing address appearing in the division’s records a renewal form for use in renewing the vehicle
rental limited license and all of the vehicle rental counter employee limited licenses that will expire that
year.

(3) The vehicle rental limited licensee shall must complete the renewal form for its license if
applicable and for all of the vehicle rental counter employee limited licenses that will expire that year
and shal must return the completed renewal form and applicable fee to the division on or before
December 31 of the renewal year or all licenses listed on the renewal form shalt will expire.

(4) No change.

h.  Limitation on fees. A vehicle rental limited licensee shall is not be required to pay license and
renewal fees of more than $1,000 in aggregate in any calendar year.

i. ~ Change in name or address.

(1) Vehicle rental limited licensees shalt must file written notification with the division of a change
in name or address within 30 days of the change. This requirement applies to any change in any locations
at which the vehicle rental limited licensee is doing business.

(2) Vehicle rental limited licensees shall must file written notification with the division of changes
in names or addresses of vehicle rental counter employee limited licensees. If the change of name is by
a court order, a copy of the order shall be included with the notification. The limited licensee shalt must
file reports of name and address changes semiannually on January 1 and July 1.

j. Violations and penallties.

(1) A rental company or counter employee who sells insurance in violation of this rule shall-be
deemed-te-be is in violation of Iowa Code chapter 522A and is subject to the penalties provided in Iowa
Code section 522A.3.



https://www.legis.iowa.gov/docs/ico/section/522A.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/522A.pdf
https://www.legis.iowa.gov/docs/ico/section/522A.3.pdf

IAB 12/18/19 NOTICES 1435
INSURANCE DIVISION[191](cont’d)

(2) No change.

10.51(2) Limited licenses for persons who sell portable electronics insurance.

a.  Purpose. The purpose of this subrule is to govern the qualifications of and procedures for the
licensing of persons offering or selling any form of portable electronics insurance in this state, pursuant
to 2045-lewa-Aets,Senate Ele 487 Iowa Code chapter 522E.

b.  Definitions. For purposes of this subrule, in addition to the definitions in rule

191—1.1(502,505), the definitions of 20451ewa-Aets; Senate Ee-487,-and-the-folowingdefinitions

shall Iowa Code chapter 522E apply—

c. Requlrement to hold a portable electromcs insurance limited license. A person that desires to
offer or sell any form of portable electronics insurance in this state shalt must:

(1) Be licensed as an insurance producer pursuant to lowa Code chapter 522B;

(2) Submit an application to the division and, at the discretion of the division, receive a portable
electronics insurance limited license pursuant to 2045Jewa-Aets;Senate File- 487 -sections2;,3-and4;
Iowa Code sections 522E.2, 522E.3, and 522E.4 and this subrule; or

(3) Be an endorsee in compliance with 2045tewa-Aets;Senate Ele 487 sections6-and7; lowa
Code sections 522E.6 and 522E.7 and this subrule.

d.  Application process for portable electronics insurance limited license.

(1) To obtain a portable electronics insurance limited license, a portable electronics vendor shatt
must submit to the division a completed portable electronics insurance limited license application and
the appropriate fee, as required by 2045Jtewa-Aets;-Senate Ele 487, seetion3 lowa Code section 522E.3.

(2) If the application is approved, the division shall must issue a portable electronics insurance
limited license. The portable electronics insurance limited license term shall-be is from the date of
approval through the third December 31 after the portable electronics insurance limited license was
issued.

e.  Portable electronics insurance limited license renewal.

(1) All portable electronics insurance limited licenses shall must be issued for a license period as
defined in 2045Jowa-Aects—Senate-File 487 -seetion1; Jowa Code section 522E.1 and must be renewed
triennially.

(2) Not less than 60 days before the end of the license period, the division shall must mail a renewal
form to the portable electronics insurance limited licensee at the last-known electronic mail or mailing
address appearing in the division’s records.

(3) The portable electronics insurance limited licensee shall must complete and return to the
division the completed renewal form and the applicable fee, as requlred by 20451ewa-Aets;SenateEile
487 -seetion—> lowa Code section 522E.5, on or before the expiration date of the portable electronics
insurance limited license, or the licensee’s portable electronics insurance limited license shalt will
expire and the authority of all endorsees to sell under the portable electronics insurance limited license
also shall will expire.

1 Change in name or address. A portable electronics insurance limited licensee shalt must file
written notification with the division of a change in name or address within 30 days of the change. This
requirement applies to any change in any location at which the portable electronics insurance limited
licensee is doing business.

g Violations and penalties. A portable electronics vendor or endorsee that sells insurance in
violation of this rule shall-be-deemed-te-be is in violation of 20t5tewaAets;Senate Ele 487, lowa



https://www.legis.iowa.gov/docs/ico/chapter/522E.pdf
https://www.legis.iowa.gov/docs/ico/chapter/522E.pdf
http://www.iid.iowa.gov
https://www.legis.iowa.gov/docs/ico/chapter/522B.pdf
https://www.legis.iowa.gov/docs/ico/section/522E.2.pdf
https://www.legis.iowa.gov/docs/ico/section/522E.3.pdf
https://www.legis.iowa.gov/docs/ico/section/522E.4.pdf
https://www.legis.iowa.gov/docs/ico/section/522E.6.pdf
https://www.legis.iowa.gov/docs/ico/section/522E.7.pdf
https://www.legis.iowa.gov/docs/ico/section/522E.3.pdf
https://www.legis.iowa.gov/docs/ico/section/522E.1.pdf
https://www.legis.iowa.gov/docs/ico/section/522E.5.pdf

1436 NOTICES IAB 12/18/19
INSURANCE DIVISION[191](cont’d)

Code chapter 522E and is subject to the penalties in 205Jewa-Aets;-SenateEile 487 seetion8 lowa
Code chapter 522E.

This-rileis These rules are intended to implement lowa Code ehapter chapters 252J, 272D, 522A,
522B, and 2015 Jowa Acts,-Senate-File 487 522E.

ITEM 21.  Amend rules 191—11.1(505,522B) to 191—11.5(505,522B) as follows:

191—11.1(505,522B) Statutory authority—purpose—applicability.

11.1(1) These rules are adopted pursuant to the general rule-making authority of the insuranee
commissioner in Iowa Code chapters 505 and 522B to establish continuing education requirements for
resident and nonresident insurance producers.

11.1(2) No change.

11.1(3) These rules do not apply to:

a. No change.

b. A resident producer who holds qualification in ene-ofthe-folewing the surety or credit lines of

authority:—surety;-or-eredit life,aceident-and-health-insuranee.

c.  Licensed attorneys who are also producers who submit proof of completion of continuing legal
education for the appropriate calendar years during the CE term;-pay-the-continuingeduecationfeeset
forth-in-subrale H-14) and otherwise comply with the producer license renewal procedures set forth
in 191—Chapter 10.

d. and e. No change.

191—11.2(505,522B) Definitions. In addition to the definitions in rules 191—1.1(502,505) and
191—10.2(522B), the following definitions apply:

“Approved subject” or “approved course” means any educational presentation which has been
approved by the division.

“Attendance record” means a record on which a CE provider requires attendees of a CE course to
sign in at the time of entrance to the course.

“CE” means continuing education as defined referenced in lowa Code chapter 522B.

“CE provider” means any individual or entity that is approved to offer continuing education courses
in Jowa.

“CE term” means the period of time that begins either on the date when a new producer's insurance
license is issued or on the date after the expiration date of an existing producer’s license and that ends
on the following license expiration date.

“Credit” means continuing education credit. One credit is 50 minutes of instruction or reading
materlal in an acceptable toplc

“Proctored” zndependently proctored means the supervision by a CE pr0v1der or d1s1nterested
third party over the conduct of a producer while that producer is completing an examination that is part
ofa self-study CE course.

“Roster” means a listing of all licensed attendees at an approved course and includes the lowa course
number, the National Insurance Producer Registry (NIPR) National Producer Number (NPN), the date
the course was completed, and the actual number of credits earned by each producer.
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“Self-study course” means an educational program that consists of a self-study manual and
comprehensive examination. A self-study course may be an en-line online course.

191—11.3(505,522B) Continuing education requirements for producers.

11.3(1) Every licensed resident producer must complete a minimum of 36 credits for each CE term
in courses approved by the division. Three of these credits must be in the subject of ethics. By the end
of the last business day of the producer’s CE term, the division must receive from the producer proof of
completion of the CE courses and-payment-ofthe-CEfee.

11.3(2) to 11.3(6) No change.

11.3(7) A producer may elect to comply with the CE requirements by taking and passing the
appropriate hcensrng examination for each quahﬁcatron held by the producer

11.3(8) Fer—a A re51dent producer who only holds quahﬁcatlon eﬂ-l-y for a crop insurance line of
authority and-w s RGAry
must-beableto needs only to demonstrate the followrng e&eh—tr—m&re&ewai—ef—a—heens&rs—requested to
renew:

a. No change.

b.  The producer has completed 18 credrts of continuing education, 3 of which must be in the
area of ethlcs, e h s

191—11.4(505,522B) Proof of completion of continuing education requirements.

11.4(1) Producer duties.

a. Producers arerequired-to must demonstrate compliance with the CE requirements at the time
of license renewal. Procedures for completing the license renewal process are outlined in 191—Chapter
10.

b.  Producers are-requiredto must maintain a record of all CE courses completed by keeping the
original certificates of completion for four years after the end of the year of attendance.

11.4(2) Insurer duties regarding federal flood insurance. An insurer authorized to do business in
Iowa shall must demonstrate to the division, upon the division’s request, that producers appointed by
the insurer have complied with all continuing education guidelines as established by the National Flood
Insurance Program (NFIP).

191—11.5(505,522B) Course approval.

11.5(1) No change.

11.5(2) Any approved active CE provider shall must submit a request for approval of any course,
program of study, or subject for continuing education credit to the division on an NAIC uniform form.
If an outside vendor is retained by the division for course reviews, requests for approval shall must be
filed directly with the vendor.

11.5(3) Requests for course approval whieh that do not include all required information will be
returned as incomplete.

11.5(4) Except as provided in subrule 11.5(5), requests for approval shalt must be submitted at least
30 days prior to the beginning of the course. A request for renewal of a previously approved course shal
must be submitted at least 30 days prior to the end of the 24-month approval period. Requests received
later may be disapproved.

11.5(5) A request for approval of any self-study course that is part of a recognized national
designation program may be filed within 60 days after the course is completed. This course will be
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reviewed and may be approved for up to the number of credits awarded for passage of the national

exammatlon in toplcs that are otherwise approvable under these rules. Fhis-subrule-applies-only—teo

11.5(6) An insurance producer who attends a classroom course offered by a college, university or
governmental agency that has not been approved by the division may make application for approval of
the provider and course for CE credit. The application must be filed within 60 days of attendance at the
course and must contain sufficient materials to allow for a thorough evaluation of the provider, course
content, and instructor qualifications. To be eligible for CE credit, the course must meet all division
guidelines for course approval. All course review fees must be paid by the producer.

11.5(7) A CE course must be offered for a minimum of one credit. Fractional credits will not be
awarded. The total credit whieh that may be awarded for a CE course is limited to 36 credits, except that
credit for a self-study course as defined in paragraph 11.3(4) “b” shall-be is limited to 18 CE credits.

11.5(8) and 11.5(9) No change.

11.5(10) Within 30 days of course approval, CE providers shall must inform the division or its
vendor, as directed by the division, of the dates and locations that the course will be offered. Failure
to timely file the dates and locations wil-subjeet subjects the CE provider to penalty and suspension or
rescission of course approval.

11.5(11) No change.

ITEM 22. Strike “shall” wherever it appears in rules 191—11.10(505,522B) and
191—11.11(505,522B) and insert “must” in lieu thereof.

ITEM 23. Amend rule 191—11.12(505,522B) as follows:

191—11.12(505,522B) Outside vendor. The division may enter into a contractual arrangement with a
qualified outs1de vendor to assist the d1v1s10n w1th any or all contlnumg educatlon services. Fees—eh&rged

ITEM 24. Amend subrule 11.14(1) as follows:

11.14(1) The fees for approval and renewal of CE providers, CE courses and registration of
instructors shall be set by the outside vendor retained by the division and are subject to approval by the
division. Course approval fees are nonrefundable.

ITEM 25. Amend rule 191—13.1(505,522B) as follows:

191—13.1(505,522B) Purpose and authority. The purpose of these rules is to implement the provisions
of 18 U.S.C. Section 1033 and Iowa Code section 522B.16B. The lowa insurance commissioner has
jurisdiction under 18 U.S.C. Sect10n 1033 to grant requests for consent to engage in the busmess of
insurance. lasura e e nd-in h m h-th e cHRing
Janvary152010-

ITEM 26. Amend rule 191—13.2(505,522B), introductory paragraph, as follows:

191—13.2(505,522B) Definitions. For the purpose of this chapter, the definitions in rule
191—1.1(502,505) and the following definitions shal apply:

ITEM 27. Rescind the definitions of “Commissioner” and “Division” in rule 191—13.2(505,522B).
ITEM 28. Amend rule 191—13.4(505,522B) as follows:

191—13.4(505,522B) Applications for consent. The prohibited person must file with the division an
application for consent as set forth in this rule.

13.4(1) Except as provided in subrule 13.4(2), a prohibited person who is, or seeks to be, employed
in any capa01ty in the business of i insurance in Iowa shall must complete and file an apphcatlon for
consent using h ASCH HoagCi g g



https://www.legis.iowa.gov/docs/ico/section/522B.16B.pdf

IAB 12/18/19 NOTICES 1439
INSURANCE DIVISION[191](cont’d)

Pursuant-to 18- U-S-C-§-1033-and 1034 The-form-is, in a format prescribed by the division, available
on the division’s Web-site-at-www.iid:state-ia-is website or is-available by request from the division.

13.4(2) No change.
13.4(3) An application must include:

a. Two 2" x 2" recent passport-type identical photographs attached te-the-upperright-hand-eorner

of the first-page-of as indicated on the application for consent.
b. A certified copy of the applicant’s criminal history record both from the applicant’s state of

residence and from the state in which the felony was committed if different from the state of residence.
A Record Check Request form may be obtained from the Iowa division of criminal investigation at:
wwwstateda-us/government/dps/dei/erimhisthtm www.dps.state.ia.us.

c. A certified copy of all court documents that demonstrate completion and performance of all
conditions imposed by the court.

d. and e. No change.

13.4(4) No change.

ITEM 29. Amend rule 191—13.6(505,522B) as follows:

191—13.6(505, 522B) Rev1ew of appllcatlon by the division.

eens*leﬁeel The commissioner must cons1der the followmg when reviewing a completed apphcatlon

a. to ¢. No change.

13.6(2) and 13.6(3) No change.

13.6(4) If the commissioner determines that the applicant does seem to constitute a significant threat
to the public, the commissioner shall deny the application. Notice of the denial shalt must be sent to the
applicant via certified mail to the address on record with the division, return receipt requested. The
prohibited person shal-have may request a hearing with the commissioner within 30 days te-request-a
hearing-with-the-commissioner from the date of mailing of the division’s notice.

13.6(5) The application and materials supplied with the application e, provided at the request
of the division and-any—infermatien, or obtained by the division during the course of its review,
including materials and testimony received at a hearing regarding an application, shall be considered
information submitted to the insuranee division or obtained by the insuranee division in the course of
an investigation for purposes of lowa Code section 505.8(8), and the commissioner shall keep such
information confidential. A consent issued by the commissioner shall-be-deemed is a public record for
purposes of lowa Code chapter 22; however, lowa Code section 505.8(9) also shall apply.

ITEM 30. Amend rule 191—13.8(505,522B) as follows:

191—13.8(505,522B) Change in circumstances.

13.8(1) Failure to disclose. In the event that the division determines that the prohibited person
receiving the consent made materially false or misleading statements, or failed to disclose material
information in the application for consent, the consent shall be suspended or revoked. The prohibited
person shalHhave may request a hearing with the commissioner within 30 days te-request-a-hearing with
the-commissioner from the date of mailing of the division’s notice.

13.8(2) New felony.

a. A prohibited person who previously received consent from the commissioner to participate
in the business of insurance shall must immediately notify the division if that person is subsequently
convicted of an offense under the Act, or of any felony offense involving dishonesty or breach of trust.

b.  The entry of a new conviction shall automatically terminate terminates the prior consent.

c. When the division becomes aware of the new conviction, it w# must inform the prohibited
person in writing, via certified mail to the address on record with the division, return receipt requested,
that the consent previously issued has been revoked.
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d.  No change.

13.8(3) Violation of terms of consent. If the commissioner determines that a prohibited person has
violated the terms of a consent, the commissioner shall immediately terminate the consent. The division
must inform the prohibited person in writing, via certified mail to the address on record with the division,
return receipt requested, that the consent previously issued has been terminated. The prohibited person
shall-have may request a hearing with the commissioner within 30 days te-request-a-hearing-with-the
commissioner from the date of mailing of the division’s notice.

13.8(4) No change.

ITEM 31. Amend rule 191—13.10(505,522B) as follows:

191—13.10(505,522B) Violations and penalties. A prohibited person who engages in the business of
insurance without the consent of the commissioner or otherwise in violation of this chapter shall be
deemed to be in violation of lowa Code section 522B.2 and shall-be is subject to the penalties provided
in Iowa Code section 522B.17.

ITEM 32. Amend rules 191—48.2(508E) and 191—48.3(508E) as follows:

191—48.2(508E) Definitions. For purposes of this chapter, the definitions in Iowa Code chapter
S08E are incorporated by reference. In addition to those definitions and the definitions in rule
191

1. 1(502 505) the followmg definitions shal apply

“Life settlement” means a viatical settlement in which the viator has not been diagnosed as terminally
or chronically ill. For purposes of these rules, unless otherwise distinguished, the term “life settlement”
shall be synonymous with viatical settlement.

“Renewal year” means the last year of the viatical settlement license three-year term.

191—48.3(508E) License requirements.

48.3(1) Viatical settlement provider.

a. To be considered for licensure as a v1atlcal settlement provrder pursuant to Towa Code
section 508E.3, a person must een ettlem
the-commissioner’s-Web-site; file with the commissioner the a completed Vrat1cal settlement provrder

application in the format prescr1bed by the commissioner, aﬁd—rﬂelude—the—pa-}aﬂeﬂt—ef u an appl1cat1on
fee in the amount of $100. A-a :

Ged&seehené@%E%—ﬂ*%appheant—alse—shal—l and prov1de the followmg

(1) to (8) No change.

b. A form for the antifraud plan that is required to be submitted with an application pursuant to
Towa Code section 508E.3, to meet the requirements of lTowa Code section S08E.15, can be found on the
commissioner’s-Web-site division’s website.

c. and d. No change.

48.3(2) Viatical settlement broker.

a. To be considered for licensure as a V1at1cal settlement broker pursuant to Iowa Code
section 508E.3, a person must M
commtisstoner’s—Web-site; file the a completed V1atlca1 settlement broker apphcatlon in the format
prescribed by the commissioner; and inelade-thepayment-of pay an application fee in the amount of
$100. In addition to finding compliance with lowa Code section S08E.3, the commissioner also shall
find that the applicant:

(1) to (3) No change.

b. A form for the antifraud plan that is required to be submitted with an application pursuant to
Iowa Code section 508E.3, to meet the requirements of lowa Code section 508E.15, can be found on the
commissioner’s—Web-site division’s website.

¢.  No change.
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48.3(3) No change.

48.3(4) License term.

a. No change.

b. A viatical settlement provider license is valid for ene—year three years and automatically
terminates on the last day of the month of the anniversary of the issue date unless renewed pursuant to
subrule 48.3(6).

c. A viatical settlement broker license is valid for an initial term of ene-year three years from the
last day of the applicant’s anniversary month following the issuance of the license, and automatically
terminates on the last day of the month of the initial term unless renewed pursuant to subrule 48.3(6).

d. and e. No change.

48.3(5) Continuing education for viatical settlement broker.

a. An individual licensed as a viatical settlement broker shall must complete 45 36 credits of
approved continuing education durlng every t—we license terms term. A hcense term 1s as set forth in
paragraph 48- tHe—th A e cHe
Sh&H—b%G&H%d—t—h%@E—P%p@H—mg—t%Hﬂl 8 3(4)“(: v

b.  The required continuing education credits shall include a minimum of:

(1) Thirteen Thirty-three credits related to life insurance, viatical settlements and viatical settlement
transactions; and

(2) Fwe Three credits in ethics.

¢.  No change.

d.  The license of a viatical settlement broker who fails to comply with this continuing education
requirement shall will terminate.

e. No change.

/- Aviatical settlement broker cannot carry over excess continuing education credits from one €E

reportitg license term to the next continuing-education-credits-carned-n-exeess-of theviatical settlement

broker’s-CEteportingtCEHmM-FeGHHECIICALS.
g. and A. No change.

i. A viatical settlement broker cannot receive continuing education credit for the same course
twice in one EEreperting license term. A viatical settlement broker cannot receive continuing education
credit both for the classroom portion and for the examination portion of a national designation program
as defined in 191—subrule 11.5(5).

Jj. to m. No change.

48.3(6) License renewal. A viatical settlement provider license or a viatical settlement broker license
may be renewed as follows:

a. A viatical settlement provider license may be renewed by payment of $100 within 68 90
days prior to the expiration date of the license and by demonstration that the viatical settlement
provider continues to meet the requirements of lowa Code section 508E.3 and subrule 48.3(1), has
provided biographical affidavits not older than one year prior to the renewal date on all persons
listed in subparagraph 48.3(1)“a”(4), has provided business character reports for any new persons
listed in subparagraph 48.3(1)“a”(4), and has provided the reports required by rule 48-H508E)
191—48.7(508E).

(1) If renewal is approved, the license will be renewed effective the last day of the month of
the anniversary of the issue date in the renewal year, will be valid for ene—year three years, and will
automatically terminate on the last day of the month of the anniversary of the issue date in the following
renewal year unless renewed pursuant to this subrule 48:3¢6).

(2) No change.

b. A viatical settlement broker license may be renewed by demonstration of completion of
continuing education as required in subrule 48.3(5) and payment of $100 within 60 90 days prior to the
expiration date of the license. If renewal is approved, the license will be renewed effective the last day
of the month of the anniversary of the issue date in the renewal year, will be valid for ene—year three
years, and will automatically terminate on the last day of the month of the anniversary of the issue date
in the following renewal year unless renewed pursuant to this subrule 48-3¢6).
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¢. to e. No change.

48.3(7) License reinstatement.

a. A viatical settlement broker may reinstate an expired license up to 12 months after the license
expiration date by proving that during the EE-reperting license term the viatical settlement broker met
the CE requirements found in subrule 48.3(5), and by paying to the commissioner a reinstatement fee
and license renewal fee. A viatical settlement broker who fails to apply for license reinstatement within
12 months of the license expiration date must apply for a new license.

b.  No change.

48.3(8) Reinstatement or reissuance of a license after suspension, revocation or forfeiture in
connection with disciplinary matters, and forfeiture in lieu of compliance.

a. Theterm “reinstatement” as used in this subrule means the reinstatement of a suspended license.
The term “reissuance” as used in this subrule means the issuance of a new license following either the
revocation of a license, the suspension and subsequent termination of a license, or the forfeiture of a
license in connection with a disciplinary matter. This subrule does not apply to the reinstatement of an
expired license or the issuance of a new license after the reinstatement period has passed that is not in
connection with a disciplinary matter.

b.  Any viatical settlement broker whose license has been revoked or suspended by order, or who
forfeited a license in connection with a disciplinary matter, may must apply to the commissioner for
reinstatement or reissuance in accordance with the terms of the order of revocation or suspension or the
order accepting the forfeiture.

(1) and (2) No change.

(3) A viatical settlement broker may request reinstatement of a suspended license prior to the end of
the suspension term; however, reinstatement will not be effected until the suspension period has ended.

(4) No change.

c¢.  All proceedings upon the application for reinstatement or reissuance, including matters
preliminary and ancillary thereto, shall be held in accordance with Iowa Code chapter 17A. Such
application shall be docketed in the original case in which the eriginal license was suspended, revoked,
or forfeited, if a case exists.

d.  An order of reinstatement or reissuance shall must be based-upen a written decision whieh that
incorporates findings of fact and conclusions of law. An order granting an application for reinstatement
or reissuance may impose such terms and conditions as the commissioner or the commissioner’s designee
deems desirable appropriate, which may include one or more of the types of disciplinary sanctions
provided by this chapter or by lowa Code chapter S08E. The order shall-be is a public record;-available
to-the-publie; and may be disseminated in accordance with lowa Code chapter 22.

e. A reguestfor submission of voluntary forfeiture of a license shall must be made in writing te
in the format prescribed by the commissioner. Forfeiture of a license is effective upon the submission
of therequest unless a contested case proceeding is pending at the time therequest-is-submitted of the
submission. If a contested case proceeding is pending at-the-time-of the-request, the forfeiture becomes
effective when and upon such conditions as required by order of the commissioner. A forfeiture made
during the pendency of a contested case proceeding is considered a disciplinary action and shalt must be
published in the same manner as is applicable to any other form of disciplinary order.

£ No change.

g When a viatical settlement broker’s license has been suspended for a period of time which
that extends beyond the viatical settlement broker’s license expiration date, the license will-terminate
terminates at the license expiration date, and the viatical settlement broker must request reinstatement
reissuance pursuant to this subrule 48:3(7). However, reissuance will not be effected until the suspension
period has ended. If suspension for a period of time ends prior to the viatical settlement broker’s license
expiration date, and the viatical settlement broker has met all applicable requirements, the commissioner
shall must reinstate the license at as soon as practicable but no earlier than the end of the suspension period
pursuant to paragraph 48.3(8) “b. ” The commissioner is not prohibited from denying an application for
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reinstatement or reissuance or bringing an additional immediate action if the viatical settlement broker
has engaged in misconduct during the period of suspension.

48.3(9) to 48.3(11) No change.

48.3(12) Fees.

a. Fees shall be paid by check, money order, or credit card.

b.  The fee for an examination shall may be set by the outside testing service under contract with
the division and must be approved by the division.

c. The annual fee for issuance or renewal of a viatical broker, legal entity or provider license is
$100.

d. The fee for reinstatement or reissuance of a viatical broker, legal entity or provider license is

the-sum-of the renewalfeeplus $100. In addition, applicable issuance or renewal fees will be assessed.

e. No change.
ITEM 33. Rescind rule 191—48.11(252J) and adopt the following new rule in lieu thereof:

191—48.11(252J,272D) Suspension for failure to pay child support or state debt. The division must
follow the procedures in rule 191—10.21(252J,272D) relating to producer suspension for failure to pay
child support or state debt for viatical settlement brokers, replacing “producer” with “viatical settlement
broker.”

ITEM 34. Rescind and reserve rule 191—48.12(261).
ITEM 35. Rescind and reserve rule 191—48.13(272D).

ITEM 36. Amend 191—Chapter 48, implementation sentence, as follows:
These rules are intended to implement lowa Code chapters 508E, 252]J, 264 and 272D.

ARC 4820C
MEDICINE BOARD[653]

Notice of Intended Action

Proposing rule making related to training for identifying and reporting child abuse and
dependent adult abuse and providing an opportunity for public comment

The Board of Medicine hereby proposes to amend Chapter 11, “Continuing Education and Training
Requirements,” lowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in Iowa Code section 272C.2.
State or Federal Law Implemented
This rule making implements, in whole or in part, 2019 Iowa Acts, chapter 91.
Purpose and Summary

During the 2019 Legislative Session, lowa Code sections 232.69 and 235B.16 were amended to
revise the training requirements for persons required to report child abuse and dependent adult abuse.
Those amendments direct the lowa Department of Human Services to create and provide this training
and increase the frequency with which this training must be completed. This proposed rule making
implements this legislation as it pertains to physicians, surgeons, acupuncturists, and genetic counselors
licensed by the Board.

Fiscal Impact

This rule making has no fiscal impact to the State of lowa.
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Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Board for a waiver of the discretionary
provisions, if any, pursuant to 653—Chapter 3.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Board no later than
4:30 p.m. on January 7, 2020. Comments should be directed to:

Joseph Fraioli

Iowa Board of Medicine

400 S.W. Eighth Street, Suite C
Des Moines, Iowa 50309
Phone: 515.281.3614

Email: joseph.fraioli@iowa.gov

Public Hearing
A public hearing at which persons may present their views orally or in writing will be held as follows:

January 8§, 2020 Board Office, Suite C
9to 10 am. 400 S.W. Eighth Street
Des Moines, Iowa

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Board and advise of specific needs.

The hearing will also be accessible by operator assisted conference call by dialing 866.685.1580 and
entering the code 971-913-4151.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:

ITEM 1.  Amend subrule 11.4(1) as follows:

11.4(1) Continuing education and training requirements.

a. Continuing education for permanent license or administrative medicine license
renewal. Except as provided in these rules, a total of 40 hours of category 1 credit or board-approved
equivalent shall be required for biennial renewal of a permanent license or an administrative medicine
license. This may include up to 20 hours of credit carried over from the previous license period and
category 1 credit acquired within the current license period.


mailto:joseph.fraioli@iowa.gov
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(1) To facilitate license renewal according to birth month, a licensee’s first license may be issued
for less than 24 months. The number of hours of category 1 credit required of a licensee whose license
has been issued for less than 24 months shall be reduced on a pro-rata basis.

(2) A licensee desiring to obtain credit for carryover hours shall report the carryover, not to exceed
20 hours of category 1 credit, on the renewal application.

b.  Continuing education for special license renewal. A total of 20 hours of category 1 credit shall
be required for annual renewal of a special license. No carryover hours are allowed.

c.  Training for identifying and reporting child and dependent adult abuse for permanent or special
license renewal. The licensee in lowa shall complete the training for identifying and reporting child and
dependent adult abuse as part of a category 1 credit or an approved training program. The licensee may
utilize category 1 credit received for this training during the license period in which the training occurred
to meet continuing education requirements in paragraph 11.4(1)“a.”

(1) Training to identify child abuse. A licensee who regularly provides primary health care to
children in Iowa must complete at least two hours of training provided by the department of human
services pursuant to Jowa Code section 232.69(3) “c” in child abuse identification and reporting every
five three years. If a licensee completes at least one hour of additional child abuse identification and
reporting training prior to the three-year expiration period, the licensee shall be deemed in compliance
with the training requirements of this subparagraph for an additional three years. “A licensee who
regularly provides primary health care to children” means all emergency physicians, family physicians,
general practice physicians, pediatricians, and psychiatrists, and any other physician who regularly
provides primary health care to children.

(2) Training to identify dependent adult abuse. A licensee who regularly provides primary health
care to adults in Iowa must complete at least two hours of training provided by the department of
human services pursuant to lowa Code section 235B.16(5) “c” in dependent adult abuse identification
and reporting every five three years. If a licensee completes at least one hour of additional dependent
adult abuse identification and reporting training prior to the three-year expiration period, the licensee
shall be deemed in compliance with the training requirements of this subparagraph for an additional
three years. “A licensee who regularly provides primary health care to adults” means all emergency
physicians, family physicians, general practice physicians, internists, obstetricians, gynecologists, and
psychiatrists, and any other physician who regularly provides primary health care to adults.

a de ’ hild—and-depnenden ady by A angee

d.  Training for chronic pain management for permanent or special license renewal. The licensee
shall complete the training for chronic pain management as part of a category 1 credit. The licensee may
utilize category 1 credit received for this training during the license period in which the training occurred
to meet continuing education requirements in paragraph 11.4(1) “a.”

(1) A licensee who has prescribed opioids to a patient during the previous license period must
complete at least two hours of category 1 credit regarding the United States Centers for Disease Control
and Prevention (CDC) guideline for prescribing opioids for chronic pain, including recommendations
on limitations on dosages and the length of prescriptions, risk factors for abuse, and nonopioid and
nonpharmacologic therapy options, every five years. A licensee may attest as part of the license renewal
process that the licensee is not subject to the requirement to receive continuing medical education credits
pursuant to this paragraph, due to the fact that the licensee did not prescribe opioids to a patient during
the previous licensure cycle.
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(2) A licensee who had a permanent or special license on January 1, 2019, has until January 1,
2024, to complete the chronic pain management training and shall then complete the training once every
five years thereafter.

e.  Training for end-of-life care for permanent or special license renewal. The licensee shall
complete the training for end-of-life care as part of a category 1 credit. The licensee may utilize
category 1 credit received for this training during the license period in which the training occurred to
meet continuing education requirements in paragraph 11.4(1) “a.”

(1) A licensee who regularly provides direct patient care to actively dying patients in lowa must
complete at least two hours of category 1 credit for end-of-life care every five years.

(2) A licensee who had a permanent or special license on January 1, 2019, has until January 1,
2024, to complete the end-of-life care training and shall then complete the training once every five years
thereafter.

ITEM 2.  Amend paragraph 11.4(2)*“b,” introductory paragraph, as follows:
b.  The requirements for training on identifying-and-reporting-abuse; chronic pain management

and end-of-life care for license renewal shall be suspended for a licensee who provides evidence for:

ITEM 3.  Amend subrule 11.4(7) as follows:

11.4(7) Audits. The board may audit continuing education and training documentation at any time
within the five-year five- or three-year period, as applicable. If the board conducts an audit of continuing
education and training, a licensee shall respond to the board and provide all materials requested, within
30 days of a request made by board staff or within the extension of time if one has been granted.

ARC 4806C

MEDICINE BOARD[653]

Notice of Intended Action

Proposing rule making related to the prohibition of licensing sanctions for student loan debt
default or delinquency and providing an opportunity for public comment

The Board of Medicine hereby proposes to amend Chapter 2, “Public Records and Fair Information
Practices,” to rescind Chapter 16, “Student Loan Default or Noncompliance,” and to amend Chapter
20, “Licensure of Genetic Counselors,” and Chapter 23, “Grounds for Discipline,” lowa Administrative
Code.

Legal Authority for Rule Making

This rule making is proposed under the authority provided in lowa Code section 147.76 and 2019
Iowa Acts, Senate File 304.

State or Federal Law Implemented
This rule making implements, in whole or in part, 2019 Iowa Acts, Senate File 304.
Purpose and Summary

During the 2019 Legislative Session, changes were made to the Iowa Code that resulted in the
repeal of lowa Code sections 261.121 through 261.127 on July 1, 2019, and prohibited the suspension
or revocation of a license issued by the Board to a person who is in default or is delinquent on
repayment or a service obligation under federal or state postsecondary educational loans or private
services-conditional postsecondary tuition assistance solely on the basis of such default or delinquency.
This rule making implements the legislative changes as they pertain to the licensing of physicians,
surgeons, acupuncturists, and genetic counselors in lowa.
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Fiscal Impact
This rule making has no fiscal impact to the State of Iowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Board for a waiver of the discretionary
provisions, if any, pursuant to 653—Chapter 3.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Board no later than
4:30 p.m. on January 8, 2020. Comments should be directed to:

Joseph Fraioli

Iowa Board of Medicine

400 S.W. Eighth Street, Suite C
Des Moines, Iowa 50309
Phone: 515.281.3614

Email: joseph.fraioli@iowa.gov

Public Hearing
A public hearing at which persons may present their views orally or in writing will be held as follows:

January 8, 2020 Board Office, Suite C
9to 10 a.m. 400 S.W. Eighth Street
Des Moines, lowa

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Board and advise of specific needs.

The hearing will also be accessible via operated assisted conference call by dialing 866.685.1580 and
entering the code 971-913-4151.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:

ITEM 1. Amend subrule 2.13(4) as follows:
2.13(4) Notwithstanding any statutory confidentiality provision, the board may share information

with the child support recovery unit; and the department of revenue;—and-the—collegestudent—aid
commission through manual or automated means for the sole purpose of identifying licensees or

applicants subject to enforcement under lowa Code chapter 252J, 2645 272D or 598.
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ITEM 2. Rescind and reserve 653—Chapter 16.
ITEM 3. Rescind rule 653—20.17(272C) and adopt the following new rule in lieu thereof:

653—20.17(272C) Student loan default or delinquency—prohibited grounds for discipline. The
board shall not suspend or revoke a license issued by the board to a person who is in default or is
delinquent on repayment or a service obligation under federal or state postsecondary educational loans or
public or private services-conditional postsecondary tuition assistance solely on the basis of such default
or delinquency.

ITEM 4. Rescind and reserve subrule 20.20(27).
ITEM 5. Amend rule 653—23.1(272C), introductory paragraph, as follows:

653—23.1(272C) Grounds for discipline. The board has authority to impose discipline for any
violation of Towa Code chapter 147, 148, 148E, 252]J, 2615 or 272C or 2008 lowa Acts, Senate File 2428,
division II, or the rules promulgated thereunder. The grounds for discipline apply to physicians and
acupuncturists. This rule is not subject to waiver or variance pursuant to 653—Chapter 3 or any other
provision of law. The board may impose any of the disciplinary sanctions set forth in 653—subrule
25.25(1), including civil penalties in an amount not to exceed $10,000, when the board determines that
the licensee is guilty of any of the following acts or offenses:

ITEM 6. Rescind and reserve subrule 23.1(35).

ITEM 7. Adopt the following new rule 653—23.2(272C):
653—23.2(272C) Student loan default or delinquency—prohibited grounds for discipline. The
board shall not suspend or revoke a license issued by the board to a person who is in default or is
delinquent on repayment or a service obligation under federal or state postsecondary educational loans

or public or private services-conditional postsecondary tuition assistance solely on the basis of such
default or delinquency.

ARC 4805C
MEDICINE BOARD[653]

Notice of Intended Action

Proposing rule making related to expedited licensure for spouses of active duty military
service members and providing an opportunity for public comment

The Board of Medicine hereby proposes to amend Chapter 18, “Military Service and Veteran
Reciprocity,” lowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in Iowa Code section 272C.2.
State or Federal Law Implemented
This rule making implements, in whole or in part, 2019 Iowa Acts, House File 288.
Purpose and Summary

During the 2019 Legislative Session, a change was made to the lowa Code to require agencies to
establish procedures to expedite the licensing of an individual who is licensed in a similar profession
or occupation in another state and who is the spouse of an active duty member of the military forces
of the United States. These amendments implement this change as it pertains to physicians, surgeons,
acupuncturists, and genetic counselors.
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Fiscal Impact
This rule making has no fiscal impact to the State of Iowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Board for a waiver of the discretionary
provisions, if any, pursuant to 653—Chapter 3.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Board no later than
4:30 p.m. on January 8, 2020. Comments should be directed to:

Joseph Fraioli

Iowa Board of Medicine

400 S.W. Eighth Street, Suite C
Des Moines, Iowa 50309
Phone: 515.281.3614

Email: joseph.fraioli@iowa.gov

Public Hearing
A public hearing at which persons may present their views orally or in writing will be held as follows:

January 8, 2020 Board Office, Suite C
9to 10 a.m. 400 S.W. Eighth Street
Des Moines, lowa

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Board and advise of specific needs.

The hearing will also be accessible via operated assisted conference call by dialing 866.685.1580 and
entering the code 971-913-4151.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:
ITEM 1. Amend rule 653—18.1(85GA,ch1116) as follows:

653—18.1(85GA;eh1H16 272C) Definitions. As used in this chapter:
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“License” means a license issued by the board, including a permanent medical license, resident
physician license, special physician license, temporary physician license or licensed acupuncturist
license.

“Military service” means honorably serving on federal active duty, state active duty, or national
guard duty, as defined in lowa Code section 29A.1; in the military services of other states, as provided
in 10 U.S.C. Section 101(c); or in the organized reserves of the United States, as provided in 10 U.S.C.
Section 10101.

“Military service applicant” means an individual who is requesting credit toward licensure that is
subject to the jurisdiction of the board for military education, training, or service obtained or completed
in military service including, but not limited to, a medical physician or surgeon, osteopathic physician
or surgeon, or licensed acupuncturist.

“Provisional license” means a license that is issued by the board to a veteran who is licensed in
another jurisdiction in which licensure requirements are not substantially equivalent to those required in
Iowa and that will allow the veteran an opportunity to obtain additional experience or education required
for licensure in lowa. A provisional license may be issued for a specified period of time upon such
conditions as the board deems reasonably necessary to protect the health, welfare or safety of the public.

“Spouse” means the spouse of an active duty member of the military forces of the United States.

“Veteran” means an individual who meets the definition of “veteran” in lowa Code section 35.1(2).

ITEM 2. Amend rule 653—18.3(85GA,ch1116) as follows:

653—18.3(85GA;eh1H6 272C) Veteran and spouse reciprocity.

18.3(1) A veteran or spouse with an unrestricted professional license in another jurisdiction may
apply for licensure in lowa through reciprocity. A veteran or spouse must pass any examinations required
for licensure to be eligible for licensure through reciprocity. A fully completed application for licensure
submitted by a-veteran an applicant under this subrule shall be given priority and shall be expedited.

18.3(2) An application for licensure by reciprocity shall contain all of the information required of
all applicants for licensure who hold unrestricted licenses in other jurisdictions and who are applying
for licensure by reciprocity, including but not limited to completion of all required forms, payment
of applicable fees, disclosure of criminal or disciplinary history, and, if applicable, a criminal history
background check. In addition, the applicant shall provide such documentation as is reasonably needed
to verify the applicant’s status as a veteran under lowa Code section 35.1(2) or as a spouse.

18.3(3) Upon receipt of a fully completed licensure application, the board shall promptly determine
if the professional or occupational licensing requirements of the jurisdiction where the veteran or spouse
is licensed are substantially equivalent to the licensing requirements in lowa. The board may consider the
following factors in determining substantial equivalence: scope of practice, education and coursework,
degree requirements, and postgraduate experiences.

18.3(4) The board shall promptly grant a license to the veteran or spouse if the veteran or spouse
is licensed in the same or similar profession in another jurisdiction whose licensure requirements are
substantially equivalent to those required in lowa, unless the applicant is ineligible for licensure based on
other grounds, for example, the applicant’s disciplinary or malpractice history or criminal background.

18.3(5) If the board determines that the licensing requirements in the jurisdiction in which the
veteran or spouse is licensed are not substantially equivalent to those required in lowa, the board shall
promptly inform the weteran applicant of the additional experience, education, or examinations required
for licensure in lowa. Unless the applicant is ineligible for licensure based on other grounds, such as
disciplinary or malpractice history or criminal background, the following shall apply:

a. If aveteran the applicant has not passed the required examination(s) for licensure, the veteran
applicant may request that the application be placed in pending status.

b. to d. No change.

18.3(6) A veteran or spouse who is aggrieved by the board’s decision to deny an application for a
reciprocal license or a provisional license or is aggrieved by the terms under which a provisional license
will be granted may request a contested case (administrative hearing) and may participate in a contested
case by telephone. A request for a contested case shall be made within 30 days of issuance of the board’s
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decision. There shall be no fees or costs assessed against the veteran or spouse in connection with a
contested case conducted pursuant to this subrule.

ITEM 3.  Amend 653—Chapter 18, implementation sentence, as follows:
These rules are intended to implement lowa Code chapters 147, 148, 148E, and 272C and20t4-1ewa

Aets—chapterH16-division V.

ARC 4807C
RACING AND GAMING COMMISSION|[491]

Amended Notice of Intended Action

Providing for a public hearing on rule making related to sports wagering
and fantasy sports contests

The Racing and Gaming Commission hereby proposes to amend Chapter 1, “Organization
and Operation,” Chapter 3, “Fair Information Practices,” Chapter 4, “Contested Cases and Other
Proceedings,” Chapter 5, “Track, Gambling Structure, and Excursion Gambling Boat Licensees’
Responsibilities,” Chapter 6, “Occupational and Vendor Licensing,” and Chapter 8, ‘“Pari-Mutuel
Wagering, Simulcasting and Advance Deposit Wagering,” and to adopt new Chapter 13, “Sports
Wagering,” and Chapter 14, “Fantasy Sports Contests,” lowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code sections 99D.7 and 99F.4.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code chapters 99D, 99E and 99F.
Purpose and Summary

The amendments proposed in this rule making implement 2019 Iowa Acts, Senate File 617, which
became effective May 13, 2019, and which authorizes sports wagering and fantasy sports contests in
Iowa. This rule making is intended to provide a framework and guidance to all industry participants and
to protect the public and ensure the integrity of licensed facilities and participants. These amendments
also reconcile existing rules with the new legislation and provide two new chapters of rules, Chapters
13 and 14.

Reason for Amendment of Notice of Intended Action

Notice of Intended Action for this rule making was published in the lowa Administrative Bulletin on
August 28,2019, as ARC4617C. The Notice is being amended to make nonsubstantive changes based on
input received from stakeholders. The changes are in 5.2(5), 5.2(7), 5.4(10)“d”(2), 13.5(2)“d,” 13.5(4),
13.5(6), 13.6(3), 491—14.1(99E), 14.6(5), 14.7(4), 14.8(5)“a,” 14.9(1), and 14.9(2)“g.” In addition, a
few grammatical corrections and changes to improve consistency of terminology have been made.

Fiscal Impact

The Commission will use existing budget and resources to implement these rules, including specific
appropriations made during the 2019 Legislative Session for such purposes.

Jobs Impact

After analysis and review of this rule making, the Commission finds that the rule making is likely to
have a positive jobs impact, which is difficult to measure at this time.
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Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Commission for a waiver of the discretionary
provisions, if any.

Public Comment

Any interested person may submit written comments concerning this proposed rule making. Written
comments in response to this rule making must be received by the Commission no later than 4:30 p.m.
on January 7, 2020. Comments should be directed to:

Barb Blake

Iowa Racing and Gaming Commission
1300 Des Moines Street

Des Moines, Iowa 50309

Email: barb.blake@iowa.gov

Public Hearing
A public hearing at which persons may present their views orally or in writing will be held as follows:

January 7, 2020 Commission Office, Suite 100
9 am. 1300 Des Moines Street
Des Moines, lowa

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Commission and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:
ITEM 1. Amend rule 491—1.1(99D,99F) as follows:

491—1.1(99D,99E,99F) Function. The racing and gaming commission was created by lowa Code
chapter 99D and is charged with the administration of the lowa pari-mutuel wagering Act and excursion
boat gambling Act, sports wagering, and internet fantasy sports contests. Iowa Code chapters 99D,
99E and 99F mandate that the commission shall have full jurisdiction over and shall supervise all race
meetings, and gambling operations, sports wagering, and internet fantasy sports contests governed by
Iowa Code chapters 99D, 99E and 99F.

ITEM 2. Adopt the following new subrules 1.5(10) to 1.5(13):

1.5(10) Sports wagering for excursion gambling boat, gambling structure or racetrack enclosure
application. This form shall contain, at a minimum, the full name of the applicant, disclosure of
agreements involving sports wagering, a guarantee bond in an amount as determined by the commission,
and a notarized certification of truthfulness. The applicant shall pay a nonrefundable application fee in
the amount of $45,000 to the commission.
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1.5(11) Renewal application for sports wagering for excursion gambling boat, gambling structure
or racetrack enclosure. This form shall contain, at a minimum, the full name of the applicant, a $10,000
annual fee, disclosure of agreements involving sports wagering, sports wagering operations, internal
controls, a guarantee bond in an amount as determined by the commission, a gambling treatment
program, and a notarized certification of truthfulness. The form may include other information the
commission deems necessary to make a decision on the license application.

1.5(12) Advance deposit sports wagering operator application. This form shall contain, at a
minimum, the full name of the applicant, all ownership interests, balance sheets and profit-and-loss
statements for three fiscal years immediately preceding the application, pending legal action, agreement
with licensed facility or description of proposed operation, a gambling treatment program, and a
notarized certification of truthfulness. The form may include other information the commission deems
necessary to make a decision on the license application.

1.5(13) Internet fantasy sports contest application. This form shall contain, at a minimum, the
full name of the applicant, board members, all ownership interests, balance sheets and profit-and-loss
statements for the fiscal year immediately preceding the application, pending legal action, proof of
satisfactory segregation of internet fantasy sports contest player contest funds as determined by the
commission, a description of the proposed operation and a notarized certification of truthfulness. The
form may include other information the commission deems necessary to make a decision on the license
application.

ITEM 3.  Amend rule 491—1.7(99D,99F) as follows:

491—1.7(99D,99F) Criteria for granting licenses, renewing licenses, and determining race
dates. The commission sets forth the following criteria which the commission will consider when
deciding whether to issue a license to conduct racing or gaming or sports wagering in lowa. The various
criteria may not have the same importance in each instance, and other factors may present themselves in
the consideration of an application for a license. The criteria are not listed in order of priority. After the
initial consideration for issuing a license, applicable criteria need only be considered when an applicant
has demonstrated a deficiency.

1.7(1) Compliance. The commission will consider whether or not the applicant is and has been
in compliance with the terms and conditions specified in Iowa Code section 99D.9 or 99F.4. The
commission will also consider whether the proposed facility is in compliance with applicable state and
local laws regarding fire, health, construction, zoning, and other similar matters.

1.7(2) Gaming integrity. The commission will consider whether the proposed operation would
ensure that gaming s and sports wagering are conducted with a high degree of integrity in lowa and that
the officers, directors, partners, or shareholders of the operation are of good repute and moral character.
The commission shall decide what weight and effect evidence about an officer, director, partner, or
shareholder should have in the determination of whether there is substantial evidence that the individual
is not of good reputation and character. For the purposes of this chapter, the term “directors” shall also
include managers of limited liability companies and the term “sharcholders” shall also include members
of limited liability companies.

1.7(3) to 1.7(7) No change.

ITEM 4.  Amend subrule 3.10(1) as follows:

3.10(1) To the extent allowed by law, the following uses are considered routine uses of all agency
records:

a. to f. No change.

g.  Information reported pursuant to Iowa Code sections 99E.8 and 99F.12 to any sports team or
governing body having jurisdiction over sports teams.

ITEM 5. Amend subrule 3.13(2) as follows:

3.13(2) Confidential records. The following records may be withheld from public inspection.
Records are listed by category, according to the legal basis for withholding them from public inspection.

a. to h. No change.
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i.  Information gathered during an investigation during pendency of the investigation or
information requested for inspection by the commission or a representative of the commission. (Iowa
Code sections 99D.7(9), 99D.19(3), 99E.3(2), 99E.8(2), 99F.4(6), 99F.12(2), and 99F.12(4))

j. No change.

k. Security plans, surveillance system plans and records, network audits, internal controls, and
compliance records of the licensees that are made available to the commission that would enable law
violators to avoid detection and give a clearly improper advantage to persons who are in an adverse
position to the agency. (Iowa Code sections 17A.2, 17A.3,22.7(18), 99D.19(3), 99E.8(4), 99F.12(2)“b”
and 99F.12(4))

[ Promotional play receipts records and marketing expenses. (Iowa Code sections 99D.19(3),
99E.8(4) and 99F.12(4))

m.  Patron and customer records. (Iowa Code sections 99D.19(3), 99E.8(4) and 99F.12(4))

n.  Supplemental schedules to the certified audit that are obtained by the commission in connection
with the annual audit under Iowa Code sections 99D.20, 99E.9 and 99F.13. (Iowa Code sections
99D.19(3) and 99F.12(4))

o. No change.

ITEM 6. Amend rule 491—3.14(17A,22) as follows:

491—3.14(17A,22) Personally identifiable information. The commission maintains systems of
records which contain personally identifiable information.

3.14(1) Board of stewards or gaming board hearings and contested case records. Records are
maintained in paper and computer files and contain names and identifying numbers of people involved.
Evidence and documents submitted as a result of a hearing are contained in the board of stewards or
gaming board hearing or contested case records as well as summary lists of enforcement activities.

Records are collected by authority of lowa Code chapters 99D, 99E and 99F. None of the information
stored in a data processing system is compared with information in any other data processing system.

3.14(2) Occupational licensing. Records associated with occupational licensing conducted under
Iowa Code chapters 99D, 99E and 99F are maintained by this commission. The licensing system of
records includes numerous files and crossfiles which include but are not limited to: computer storage
of licensing records and photos, fingerprint cards, and license applications. The records associated with
occupational licenses, which contain personally identifiable information, are open for public inspection
only upon the approval of the administrator or the administrator’s designee. The information stored in a
data processing system is not compared with information in any other data processing system.

3.14(3) No change.

ITEM 7. Amend rule 491—4.2(17A), definition of “Gaming board,” as follows:

“Gaming board” means a board established by the administrator to review conduct by occupational,
excursion gambling boat, gambling structure, sports wagering, fantasy sports contest and gambling game
licensees that may constitute violations of the rules and statutes relating to gaming. The administrator
may serve as a board of one.

ITEM 8.  Amend rule 491—4.4(99D,99F) as follows:

491—4.4(99D,99E,99F) Gaming representatives—licensing and regulatory duties.

4.4(1) No change.

4.4(2) The gaming representative or the administrator’s designee shall monitor, supervise, and
regulate the activities of occupational, pari-mutuel racetrack, sports wagering, fantasy sports contest,
gambling game, excursion gambling boat, and gambling structure licensees. A gaming representative or
the administrator’s designee may investigate any questionable conduct by a licensee for any violation of
the rules or statutes. A gaming representative or the administrator’s designee may refer an investigation
to the gaming board upon suspicion that a licensee or nonlicensee has committed a violation of the
rules or statutes.

a. and b. No change.
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4.4(3) A gaming representative or the administrator’s designee shall summarily suspend an
occupational license when a licensee has been formally arrested or charged with a crime that would
disqualify the licensee, if convicted, from holding a license and the gaming representative or the
administrator’s designee determines that the licensee poses an immediate danger to the public health,
safety, or welfare of the patrons, participants, or animals associated with a facility licensed under lowa
Code chapter 99D, 99E or 99F. Upon proof of resolution of a disqualifying criminal charge or formal
arrest, regardless of summary suspension of a license, the gaming representative shall take one of the
following courses of action:

a. to c¢. No change.

4.4(4) to 4.4(8) No change.

ITEM 9.  Amend rule 491—4.5(99D,99F), parenthetical implementation statute, as follows:

491—4.5(99D,99E,99F) Gaming board—duties.
ITEM 10. Amend rule 491—4.7(99D,99F), introductory paragraph, as follows:

491—4.7(99D,99E,99F) Penalties (gaming board and board of stewards). All penalties imposed will
be promptly reported to the commission and facility or other licensed entity in writing. The board may
impose one or more of the following penalties: eject and exclude an individual from a facility; revoke a
license; suspend a license for up to five years from the date of the original suspension; place a license on
probation; deny a license; impose a fine of up to $1000; or order a redistribution of a racing purse or the
payment of or the withholding of a gaming payout. The board may set the dates for which the suspension
must be served. The board may also suspend the license of any person currently under suspension or in
bad standing in any other state or jurisdiction by a state racing or gaming commission. If the punishment
so imposed is not sufficient, in the opinion of the board, the board shall so report to the commission.

ITEM 11. Amend rule 491—4.8(99D,99F), parenthetical implementation statute, as follows:

491—4.8(99D,99E,99F) Effect of another jurisdiction’s order.
ITEM 12.  Amend rule 491—4.9(99D,99F), parenthetical implementation statute, as follows:

491—4.9(99D,99E,99F) Service of administrative actions.
ITEM 13.  Amend rule 491—4.10(99D,99F), parenthetical implementation statute, as follows:

491—4.10(99D,99E,99F) Appeals of administrative actions.
ITEM 14. Amend rule 491—5.1(99D,99F) as follows:

491—5.1(99D,99F) In general. For purposes of this chapter, the requirements placed upon an applicant
shall become a requirement to the licensee once a license to race or operate a gaming facility has been
granted. Every license is granted upon the condition that the license holder shall accept, observe, and
enforce the rules and regulations of the commission. It is the affirmative responsibility and continuing
duty of each officer, director, and employee of said license holder to comply with the requirements of
the application and conditions of the license and to observe and enforce the rules. The holding of a
license is a privilege. The burden of proving qualifications for the privilege to receive any license is
on the licensee at all times. A licensee must accept all risks of adverse public notice or public opinion,
embarrassment, criticism, or financial loss that may result from action with respect to a license. Licensees
further covenant and agree to hold harmless and indemnify the lowa racing and gaming commission from
any claim arising from any action of the commission in connection with that license. This chapter applies
to a license to race or operate a gaming facility unless otherwise noted.



https://www.legis.iowa.gov/docs/ico/chapter/99D.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99E.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99F.pdf

1456 NOTICES IAB 12/18/19
RACING AND GAMING COMMISSION[491](cont’d)

ITEM 15. Amend rule 491—5.2(99D,99F) as follows:

491—5.2(99D,99F) Annual reports. Licensees shall submit audits to the commission as required by
Iowa Code sections 99D.20 and 99F.13.

5.2(1) The audit of financial transactions and condition of licensee’s operation shall include:

a. No change.

b.  Documentation that the eounty-board-ef-supervisors-selected-the-auditing-firm audit shall be

conducted by certified public accountants authorized to practice in the state of Iowa under Iowa Code
chapter 542;

c¢. and d. No change.

5.2(2) to 5. 2(4) No change

5.2(5) Cen y e e
establishments For a hcensed sub51d1ary of a parent company, an audrt of the parent company may be
filed with the following conditions:

a. No change.

e b.  Any internal audit staff assisting with the audit shall report any material errors, irregularities
or illegal acts that come to the staff’s attention during the course of an audit to the licensee’s audit
committee or senior management as required by the rules of professional conduct. The licensee shall
report such material errors, irregularities or illegal acts to the commission in a timely manner following
reporting to the licensee’s audit committee or senior management.

d-c.  All other requirements in this rule are met and included for each entity licensed in Iowa unless
an exception is granted in writing by the commission (or administrator).

5.2(6) No change.

5.2(7) The annual audit report required by lowa Code section 99F.13 shall include:

a. A schedule detailing a weekly breakdown of adjusted gross revenue; taxes paid to the state,
city, county, and county endowment fund; and regulatory fees.

b. A report on whether materral weaknesses in 1nternal accountlng control exist. A-reportshall-be

5.2(8) No change.
ITEM 16. Amend rule 491—5.4(99D,99F) as follows:

491—5.4(99D,99F) Uniform requirements.

5.4(1) to 5.4(6) No change.

5.4(7) Video recording. Licensees shall conduct continuous surveillance with the capability of video
recording all on-site gambling activities under lowa administrative rules 661—Chapter 141, promulgated
by the department of public safety.

a. “Gambling activities” means participating in er any form of wagering en-gamblinggames-on
the-gaming floer as defined by lowa Code chapter 99F and approved by the commission; the movement,
storage, and handling of uncounted gambling revenues; manual exchange of moneys for forms of
wagering credit on the gaming floor; entrance of the public onto the gaming floor; and any other activity
as determined by the commission administrator or administrator’s designee.

b. to e. No change.

5.4(8) and 5.4(9) No change.

5.4(10) Taxes and fees.

a. No change.

b.  Submission of gambling game taxes and fees.

(1) to (3) No change.

c¢.  No change.

d.  Submission of sports wagering net receipts taxes.
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(1) A tax is imposed on the sports wagering net receipts received each fiscal year from sports
wagering. “Sports wagering net receipts” means the gross receipts less winnings paid to wagerers on
sports wagering. Voided and canceled transactions are not considered receipts for the purpose of this
calculation. Any offering used to directly purchase a wager shall be considered receipts for the purpose
of this calculation.

(2) All moneys collected for and owed to the state of lowa under lowa Code chapter 99F for the
payment of sports wagering taxes shall be accounted for and itemized on a monthly basis, in a format
approved by the commission, by noon on Wednesday following a gaming week’s end in which the
completed gaming week includes the last day of the month. All sports wagering taxes owed shall be
received in the treasurer’s office by 11 a.m. on the Thursday after accounting and itemization is due
in the commission office. If sports wagering net receipts for a month are negative, a credit for sports
wagering taxes may be given in the subsequent month.

(3) Licensees under Iowa Code section 99F.7 or 99F.7A are responsible for the payment of all
sports wagering taxes.

(4) Controls which easily allow for the designation and recording of sports wagering net receipts
to an individual licensee and the redemption of winnings to the respective licensee shall be established
by the licensee and approved by the administrator.

5.4(11) No change.

5.4(12) Problem gambling.

a. Theholder of a license to operate gambling games and the holder of a license to accept simulcast
wagering shall adopt and implement policies and procedures designed to:

(1) No change.

(2) Comply with the process established by the commission to allow a person to be voluntarily
excluded from the gaming floor of an excursion gambling boat, from the wagering area as defined in
Towa Code section 99D.2, from the sports wagering area as defined in Iowa Code section 99F.1(24), and
from the gaming floor of all other licensed facilities or gambling activities regulated under lowa Code
chapters 99D and 99F; and

(3) No change.

b. and c. No change.

d.  Money forfeited by a voluntarily excluded person pursuant to lowa Code sections 99D.7(23)
and 99F.4(22) shall be withheld by the licensee and remitted to the general fund of the state by the
licensee under Iowa Code chapters 99D and 99F.

5.4(13) to 5.4(21) No change.

ITEM 17. Amend rule 491—6.1(99D,99F) as follows:

491

6.1(99D,99E,99F) Definitions.

“Applicant” means an individual applying for an occupational license.

“Beneficial interest” means any and all direct and indirect forms of ownership or control,
voting power, or investment power held through any contract, lien, lease, partnership, stockholding,
syndication, joint venture, understanding, relationship (including family relationship), present or
reversionary right, title or interest, or otherwise.

“Board” means either the board of stewards or the gaming board, as appointed by the administrator,
whichever is appropriate. The administrator may serve as a board of one.

“Commission” means the lowa racing and gaming commission.

“Commission representative” means a gaming representative, steward, or any person designated by
the commission or commission administrator.

“Conviction” means the act or process of judicially finding someone guilty of a crime; the state of a
person’s having been proved guilty; the judgment that a person is guilty of a crime or criminal offense,
which includes a guilty plea entered in conjunction with a deferred judgment, and a juvenile who has been
adjudicated delinquent. The date of conviction shall be the date the sentence and judgment is entered.
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“Deceptive practice” means any deception or misrepresentation made by the person with the
knowledge that the deception or misrepresentation could result in some benefit to the person or some
other person.

“Facility” means an entity licensed by the commission to conduct pari-mutuel wagering, er gaming
or sports wagering operations in lowa.

“Internet fantasy sports contest service provider” means a person, including a licensee under Iowa
Code chapter 99D or 99F, who conducts an internet fantasy sports contest as authorized by Iowa Code
chapter 99E.

“Jockey” means a person licensed to ride a horse in a race.

“Kennel/stable name ” means any type of name other than the legal name or names used by an owner
or lessee and registered with the commission.

“Licensee” means a person licensed by the commission to perform an occupation which the
commission has identified as requiring a license for a person to work in the pari-mutuel, gambling
structure, er excursion gambling boat, sports wagering or internet fantasy sports contest industry in
Towa.

“Occupation” means a license category listed on the commission’s occupational license application
form.

“Owner” means a person or entity that holds any title, right or interest, whole or partial, in a racing
animal.

“Rules” means the rules promulgated by the commission to regulate the racing and gaming
industries, sports wagering, and internet fantasy sports contests.

“Sports wagering” means the acceptance of wagers on an authorized sporting event by any system
of wagering as authorized by the commission. “Sports wagering” does not include placing a wager on
the performance or nonperformance of any individual athlete participating in a single game or match of
a collegiate sporting event in which a collegiate team from this state is a participant, or placing a wager
on the performance of athletes in an individual international sporting event governed by the international
olympic committee in which any participant in the international sporting event is under 18 years of age.

“Theft” includes, but is not limited to:

1. The act of taking possession or control of either facility property or the property of another
without the express authorization of the owner;

2. The use, disposition, or destruction of property in a manner which is inconsistent with or
contrary to the owner’s rights in such property;

3. Misappropriation or misuse of property the person holds in trust for another; or

4. Any act which constitutes theft as defined by lowa Code chapter 714. No specific intent
requirement is imposed by rule 491—6.5(99D,99E,99F) nor is it required that there be any showing
that the licensee received personal gain from any act of theft.

“Year” means a calendar year.

ITEM 18. Amend rule 491—6.2(99D,99F,252J) as follows:

491—6.2(99D,99E,99F,252J) Occupational licensing.

6.2(1) All licensees for internet fantasy sports contests and all persons participating in any capacity
at a racing or gaming facility, with the exception of certified law enforcement officers while they are
working for the facility as uniformed officers, are required to be properly licensed by the commission.

a. to h. No change.

i.  Participation in racing and gaming, sports wagering, and internet fantasy sports contests in the
state of lowa is a privilege and not a right. The burden of proving qualifications to be issued any license is
on the applicant at all times. An applicant must accept any risk of adverse public notice, embarrassment,
criticism, or other action, as well as any financial loss that may result from action with respect to an
application.

Jj. to p. No change.

6.2(2) All facility board members and internet fantasy sports contest service provider board
members shall undergo a background investigation and be licensed immediately upon appointment. For
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the purposes of this chapter, the term “board members” shall also include managers of limited liability

companies.
6.2(3) to 6.2(6) No change.

ITEM 19. Amend rule 491—6.3(99D,99F), parenthetical implementation statute, as follows:

491—6.3(99D,99E,99F) Waiver of privilege.
ITEM 20. Amend rule 491—6.4(99D,99F), parenthetical implementation statute, as follows:

491—6.4(99D,99E,99F) License acceptance.
ITEM 21.  Amend rule 491—6.5(99D,99F) as follows:

491—6.5(99D,99E,99F) Grounds for denial, suspension, or revocation of a license or issuance of a
fine. The commission or commission representative shall deny an applicant a license or, if a license is
already issued, a licensee shall be subject to probation, fine, suspension, revocation, or other disciplinary
measures, if the applicant or licensee:

6.5(1) Does not qualify under the following screening policy:

a. to d. No change.

e. A license shall be temporarily denied or suspended until the outcome of any pending charges
is known if conviction would disqualify the applicant and the commission representative determines
that the applicant poses an immediate danger to the public health, safety, or welfare of the patrons,
participants, or animals associated with a facility licensed under lowa Code chapter 99D, 99E or 99F.

f- to k. No change.

[ Alicense shall be denied if the applicant is a board member of an internet fantasy sports contest
service provider and is under the age of 21.

6.5(2) Has not demonstrated financial responsibility or has failed to meet any monetary obligation
in the following circumstances connected with racing, er gaming, sports wagering, or an internet fantasy
sports contest:

a. to c¢. No change.

6.5(3) Has been involved in any fraudulent or corrupt practices, including, but not limited to:

a.  Offering, promising, giving, accepting, or soliciting a bribe in any form, directly or indirectly,
to or by a person licensed by the commission to violate these rules or the laws of the state related to
racing, e gaming, sports wagering or internet fantasy sports contests.

b.  No change.

¢ Soliciting by any licensee, except the facility, licensed advance deposit sports wagering operator
or licensed internet fantasy sports contest service provider of bets by the public.

d.  No change.

e.  Theft or deceptive practice of any nature on the premises of a facility or in the performance of
duties associated with advance deposit sports wagering or internet fantasy sports contests.

£ No change.

g. Failing to comply with any request for information or any order or ruling issued by the
commission representative pertaining to a racing, er gaming, sports wagering or internet fantasy sports
contest matter.

h.  No change.

i.  Conductin Iowa or elsewhere that has been dishonest, undesirable, or detrimental to, or reflects
negatively on, the integrity or best interests of racing, and gaming, sports wagering or internet fantasy
sports contests.

Jj. to L. No change.

m.  Improperly influencing or attempting to improperly influence the results of a race, er a gambling
game, a sporting event that is subject to sports wagering, or an internet fantasy sports contest, singularly
or in combination with any person.
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n.  Failing to report any attempt to improperly influence the result of a race, er a gambling game,
a sporting event that is subject to sports wagering, or an internet fantasy sports contest as in 6.5(3) “m”
above.

o. to w. No change.

x.  Communicating with or contacting a person who is voluntarily excluded pursuant to lowa Code
chapter 99D or 99F for gaming-related gaming-, wagering-, or internet fantasy sports contest-related
activities.

ITEM 22.  Amend rule 491—6.6(99D,99F), parenthetical implementation statute, as follows:

491—6.6(99D,99E,99F) Applications for license after denial, revocation, or suspension.

ITEM 23.  Amend rule 491—6.7(99D,99F), parenthetical implementation statute, as follows:

491—6.7(99D,99E,99F) Probationary period placed on a license.
ITEM 24.  Amend rule 491—6.8(99D,99F), parenthetical implementation statute, as follows:

491—6.8(99D,99E,99F) Duration of license.
ITEM 25. Amend rule 491—6.9(99D,99F), parenthetical implementation statute, as follows:

491—6.9(99D,99E,99F) Licensed employees moving from one location to another.
ITEM 26. Amend rule 491—6.10(99D,99F) as follows:

491—6.10(99D,99E,99F) Required report of discharge of licensed employee. Upon discharge of any
licensed employee by any licensed employer for violation of rules or laws within the jurisdiction of the
commission, the employer must report that fact in writing, within 72 hours, to the local commission
office, including the name and occupation of the discharged licensee. In the case of discharge of a board
member of an internet fantasy sports contest service provider, the employer must report that fact in
writing, within 72 hours, to the Des Moines commission office, including the name and occupation of
the discharged licensee.

ITEM 27. Amend 491—Chapter 8, title, as follows:
PARI-MUTUEL WAGERING, SIMULCASTING AND ADVANCE DEPOSIT WAGERING

ITEM 28. Amend rule 491—8.1(99D), definitions of “Account,” “Advance deposit wagering
center” and “Advance deposit wagering operator,” as follows:

“Account” means an account approved by the commission for pari-mutuel advance deposit
wagering with a complete record of credits, wagers and debits established by a licensee account holder
and managed by a licensee or ADWO.

“Advance deposit wagering center” means an actual location, the equipment, and the staff of a
licensee, ADWO, or both involved in the management, servicing and operation of the pari-mutuel
advance deposit wagering for the licensee.

“Advance deposit wagering operator” or “ADWQO” means an advance deposit wagering operator
licensed by the commission who has entered into an agreement with the licensee of the horse racetrack
in Polk County and the lowa Horsemen’s Benevolent and Protective Association to provide pari-mutuel
advance deposit wagering.

ITEM 29. Amend paragraph 8.6(2)“a” as follows:

a. A person must have an established account in order to place advance deposit wagers. An
account may be established in person at the licensee’s facility or with the ADWO by mail or electronic
means. For establishing an account, the application must be signed or otherwise authorized in a manner
acceptable to the commission and shall include the applicant’s full legal name, principal residence
address, telephone number, and date of birth and any other information required by the commission. The
licensee and ADWO shall have a process to verify that the player is not on the statewide self-exclusion
list set forth in Iowa Code section 99F.4(22) prior to establishing an account. The licensee and ADWO
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shall review and deactivate accounts of newly enrolled participants of the statewide self-exclusion
program and comply with all other requirements set forth by the commission and in Iowa Code section

99F.4(22).
ITEM 30. Adopt the following new 491—Chapter 13:

CHAPTER 13
SPORTS WAGERING

491—13.1(99F) Definitions. As used in these rules, unless the context otherwise requires, the following
definitions apply:

“Administrator” means the administrator of the racing and gaming commission or the
administrator’s designee.

“Advance deposit sports wagering” means a method of sports wagering in which an eligible
individual may, in an account established with a licensee under lowa Code section 99F.7A, deposit
moneys into the account and use the account balance to pay for sports wagering. Prior to January 1,
2021, an account must be established by an eligible individual in person with a licensee.

“Advance deposit sports wagering operator” means an advance deposit sports wagering operator
licensed by the commission who has entered into an agreement with a licensee under Iowa Code section
99F.7A to provide advance deposit sports wagering.

“Authorized sporting event” means a professional sporting event, collegiate sporting event,
international sporting event, or professional motor race event. “Authorized sporting event” does not
include a race as defined in lowa Code section 99D.2, a fantasy sports contest as defined in lowa Code
section 99E.1, minor league sporting event, or any athletic event or competition of an interscholastic
sport as defined in Iowa Code section 9A.102.

“Collegiate sporting event” means an athletic event or competition of an intercollegiate sport as
defined in Iowa Code section 9A.102.

“Commission” means the racing and gaming commission created under lowa Code section 99D.5.

“Designated sports wagering area” means an area, as designated by a licensee and approved by the
commission, in which sports wagering is conducted.

“Eligible individual” means an individual who is at least 21 years of age or older who is located
within this state.

“Facility” means an entity licensed by the commission to conduct pari-mutuel wagering, gaming or
sports wagering operations in lowa.

“International sporting event” means an international team or individual sporting event governed by
an international sports federation or sports governing body, including but not limited to sporting events
governed by the international olympic committee and the international federation of association football.

“Licensee” means any person licensed under lowa Code section 99F.7 or 99F.7A.

“Minor league sporting event” means a sporting event conducted by a sports league which is not
regarded as the premier league in the sport as determined by the commission.

“Professional sporting event” means an event, excluding a minor league sporting event, at which
two or more persons participate in sports or athletic events and receive compensation in excess of actual
expenses for their participation in such event.

“Sports wagering” means the acceptance of wagers on an authorized sporting event by any system
of wagering as authorized by the commission. “Sports wagering” does not include placing a wager on
the performance or nonperformance of any individual athlete participating in a single game or match of
a collegiate sporting event in which a collegiate team from this state is a participant, or placing a wager
on the performance of athletes in an individual international sporting event governed by the international
olympic committee in which any participant in the international sporting event is under 18 years of age.

“Sports wagering net receipts” means the gross receipts less winnings paid to wagerers on sports
wagering.

491—13.2(99F) Conduct of all sports wagering.
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13.2(1) Commission policy. 1t is the policy of the commission to require that all industry participants
conduct sports wagering in a manner suitable to protect the public health, safety, morals, good order,
and general welfare of the state. Responsibility for selecting, implementing, and maintaining suitable
methods of operation rests with the facility, vendor, and advance deposit sports wagering operator.
Willful or persistent use or toleration of methods of operation deemed unsuitable in the sole discretion
of the commission will constitute grounds for disciplinary action, up to and including revocation.

13.2(2) Activities prohibited. A facility, vendor, or advance deposit sports wagering operator is
expressly prohibited from the following activities:

a. Failing to conduct advertising and public relations activities in accordance with decency,
dignity, good taste, and honesty.

b.  Failing to comply with or make provision for compliance with all federal, state, and local
laws and rules pertaining to the operation of a facility or advance deposit sports wagering operation
including, but not limited to, payment of license fees, withholding payroll taxes, and violations of
alcoholic beverage laws or regulations.

c.  Permitting cheating, failing to discover cheating that should have been discovered with
reasonable inquiry, or failing to take action to prevent cheating.

d.  Failing to conduct sports wagering operations in accordance with proper standards of custom,
decorum, and decency; or permitting any type of conduct that reflects negatively on the state or
commission or acts as a detriment to the sports wagering industry.

e. Performing any type of sports wagering activity, at any time, that is contrary to the
representation made to the commission, commission representatives, or the public.

f Denying a commissioner or commission representative, upon proper and lawful demand,
information, documents, or access to inspect any portion of the sports wagering operation.

13.2(3) Wagers. Wagers may only be made by persons 21 years of age or older and on activities
authorized pursuant to lowa Code chapter 99F which are approved by the commission.

13.2(4) Public notice. The public shall have access to the sports wagering rules, available wagers,
odds or payouts, the payout period, and the source of the information used to determine the outcome of
a sports wager. All licensees and advance deposit sports wagering operators shall require participants to
follow the rules of play. The sports wagering rules shall be:

a. Displayed in the licensee’s sports wagering area.

b.  Posted on the internet site or mobile application used to conduct advance deposit sports
wagering.

c¢. Included in any terms and conditions disclosure statements of the advance deposit sports
wagering system.

13.2(5) Bond. A licensee shall post a bond or irrevocable letter of credit, at an amount determined
by the commission, to the state of [owa to guarantee that the licensee and any vendor or advance deposit
sports wagering operator licensed in conjunction with the licensee faithfully makes the payments, keeps
its books and records and makes reports, and conducts its gambling games and sports wagering in
conformity with lowa Code chapter 99F and the rules adopted by the commission.

13.2(6) Reserve. A reserve in the form of cash or cash equivalents segregated from operational
funds, an irrevocable letter of credit, payment processor reserves and receivables, a bond, or a
combination thereof, shall be maintained in the amount necessary to cover the outstanding sports
wagering liability. An accounting of this reserve shall be made available for inspection to the
commission upon request. The method of reserve shall be submitted to and approved by the
administrator prior to implementation.

13.2(7) Internal controls. Licensees and advance deposit sports wagering operators shall submit a
description of internal controls to the administrator. The submission shall be made at least 30 days before
sports operations are to commence unless otherwise approved by the administrator. All internal controls
must be approved by the administrator prior to commencement of sports operations. The operator shall
submit to the administrator any changes to the internal controls previously approved at least 15 days
before the changes are to become effective unless otherwise directed by the administrator. It shall be
the affirmative responsibility and continuing duty of each licensee and advance deposit sports wagering
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operator and their employees to follow and comply with all internal controls. The submission shall
include controls and reasonable methods that provide for the following:

a. To prohibit wagering by coaches, athletic trainers, officials, players, or other individuals who
participate in an authorized sporting event in which wagers may be accepted.

b.  To prohibit wagering by persons who are employed in a position with direct involvement with
coaches, players, athletic trainers, officials, athletes or participants in an authorized sporting event in
which wagers may be accepted.

c¢.  To promptly report to the commission any criminal or disciplinary proceedings commenced
against the licensee or its employees.

d. To promptly report to the commission any abnormal wagering activity or patterns that may
indicate a concern about the integrity of an authorized sporting event or events, and any other conduct
with the potential to corrupt a wagering outcome of an authorized sporting event for purposes of financial
gain, including but not limited to match fixing, and suspicious or illegal wagering activities, including
the use of funds derived from illegal activity, wagers to conceal or launder funds derived from illegal
activity, use of agents to place wagers, or use of false identification. Integrity-monitoring procedures
shall also provide for the sharing of information with other licensees, other governing authorities, and
accredited sports governing entities by participating in an integrity-monitoring association or group or
by another method as approved by the administrator.

e.  To report within 72 hours any incident where an employee or customer is detected violating
a provision of lowa Code chapter 99F, a commission rule or order, or internal controls. In addition to
the written report, the licensee or advance deposit sports wagering operator shall provide immediate
notification to the commission if an incident involves employee theft, criminal activity, lowa Code
chapter 99F violations or sports wagering receipts.

£~ The segregation of incompatible functions so that no employee is in a position to perpetrate and
conceal errors or irregularities in the normal course of the employee’s duties.

g User access controls for all sensitive and secure, physical and virtual, areas and systems within
a sports wagering operation.

h.  Treatment of problem gambling by:

(1) Identifying problem gamblers.

(2) Complying with the process established by the commission pursuant to lowa Code section
99F.4(22) and 491—subrule 5.4(12).

(3) Cooperating with the lowa gambling treatment program in creating and establishing controls.

(4) Making available to customers, patrons, and bettors a substantial number of the lowa gambling
treatment program advertisements and printed materials.

i.  Setoff winnings of customers who have a valid lien established under lowa Code chapter 99F.

13.2(8) Revenue reporting. Reports generated from the sports wagering system shall be made
available as determined by the commission. The reporting system shall be capable of issuing reports by
wagering day, wagering month, and wagering year. Wagering data shall not be purged unless approved
by the commission. The reporting system shall provide for a mechanism to export the data for the
purposes of data analysis and auditing or verification. The reporting system shall be able to provide, at
a minimum, the following sports wagering information:

The date and time each event started and ended.

Total amount of wagers collected.

Total amount of winnings paid to players.

Total amount of wagers canceled, voided, and expired.

Commission or fees collected.

Total value of promotional play or free play used to purchase or execute a sports wager.
Event status.

Total amount held by the operator for the player accounts.

Total amount of wagers placed on future events.

Total amount of winnings owed but unpaid by the operator on winning wagers.

T SR TN AN SR
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13.2(9) Unclaimed winnings and abandoned accounts. Unclaimed winnings and abandoned
accounts are subject to the following requirements:

a.  Unclaimed winnings of over 90 days at the close of a licensee’s fiscal year shall be disallowed as
a deduction from gross receipts for the calculation of sports wagering net receipts for the sports wagering
tax.

b.  Abandoned player accounts under this rule are subject to lowa Code chapter 556.

c.  Player accounts are considered abandoned if no activity by the account holder has occurred for
three years. Player activity includes making a wager, making an account deposit, or withdrawing funds.

d.  No licensee or advance deposit sports wagering operator shall charge an administration fee or
maintenance fee for any inactive player account derived from state of lowa residents at any time for any
reason.

491—13.3(99F) Approval of sports wagers.

13.3(1) Approval. Prior to offering a sports wager, a facility or advance deposit sports wagering
operator shall request that the administrator investigate and approve the sports wager for compliance with
commission rules and any other standards as required by the commission. The administrator may require
the facility or advance deposit sports wagering operator, at the facility’s or operator’s own expense, to
provide additional information as deemed necessary to make a determination. Prior to approval, the
administrator may require a trial period of any sports wager offering. Once a sports wager is approved
by the administrator, unless it is subsequently disapproved for any reason deemed appropriate by the
administrator, the sports wager is available for all operators under the conditions approved and subject
to subrule 13.3(2).

13.3(2) Sports wager submissions. Prior to conducting a sports wager approved pursuant to subrule
13.3(1), a licensee or advance deposit sports wagering operator shall submit proposals for the wager,
including but not limited to wagering rules, payout information, source of the information used to
determine the outcome of the sports wager, and any restrictive features of the wager. The sports wager
submission, or requests for modification to an approved wager, shall be submitted in writing and
approved by the administrator prior to implementation.

13.3(3) Sports promotional contests, tournaments, or promotional activities. Sports promotional
contests, tournaments, or promotional activities may be permitted by the licensee, vendor, or advance
deposit sports wagering operator providing the following:

a.  Rules shall be made available to participants for review prior to registering. Rules shall include,
at a minimum: all conditions registered players must meet to qualify to enter or advance through the
event, available prizes or awards, fees, and distribution of prizes or awards based on specific outcomes.

b.  Rules are followed. Changes to rules shall not be made after participants have registered.

¢.  Results shall be made available for the registered players to review at the same location at which
or in the same manner in which players registered. Results shall include, at a minimum: name of the
event, date of the event, total number of entries, amount of entry fees, total prize pool, and amount paid
for each winning category.

d. Fees collected, less cash prizes paid, are subject to the wagering taxes pursuant to [owa Code
section 99F.11(4). In determining sports wagering net receipts, to the extent that cash prizes paid out
exceed fees collected, the licensee or advance deposit sports wagering operator shall be deemed to have
paid the fees for the participants.

e. There is compliance with all other federal, state, and local laws and rules outside of the
commission’s jurisdiction.

491—13.4(99F) Designated sports wagering area. A floor plan identifying the designated sports
wagering area, including the location of any wagering kiosks, shall be filed with the administrator for
review and approval. Modification to a previously approved plan must be submitted for approval at
least ten days prior to implementation. A sign shall denote that the area is not accessible to persons
under the age of 21. Exceptions to this rule must be approved in writing by the administrator. The
sports wagering area is subject to compliance with 491—subrule 5.4(7).
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491—13.5(99F) Advance deposit sports wagering.

13.5(1) Authorization to conduct advance deposit sports wagering. A licensee or advance deposit
sports wagering operator shall receive specific authorization from the commission to conduct advance
deposit sports wagering prior to conducting advance deposit sports wagering. The granting of an
advance deposit sports wagering license or approval of any agreements between a licensee and
an advance deposit sports wagering operator to conduct advance deposit sports wagering does not
constitute authorization. Any entity authorized to conduct advance deposit sports wagering is expected
to comply with all requirements of this chapter, except for rule 491—13.4(99F), and all other applicable
federal, state, local, and commission requirements.

13.5(2) Account registration. A person must have an established account in order to place advance
deposit sports wagers. Prior to January 1, 2021, an account shall be established at the facility as required
by Iowa Code section 99F.9(3A) with a process approved by the administrator. To establish an account,
an application for an account shall be signed or otherwise authorized in a manner approved by the
administrator and shall include the applicant’s full legal name, principal residential address, date of
birth, and any other information required by the administrator. The account registration process shall
also include:

a. Age verification to prevent persons under the legal age for sports wagering from establishing
an account.

b.  Player verification of legal name, physical address, and age to correctly identify account
holders.

c.  Verification that the player is not on the statewide self-exclusion list set forth in Iowa Code
section 99F.4(22) prior to establishing an account.

d. Availability and acceptance of a set of terms and conditions that is also readily accessible to the
player before and after registration and noticed when updated. Notices shall include, at a minimum, the
following:

(1) Explanation of rules in which any unrecoverable malfunctions of hardware/software are
addressed including, but not limited to, if the unrecoverable malfunction, wagering event cancellation,
or other catastrophic malfunction results in the voiding of any wagers.

(2) Procedures to deal with interruptions caused by the suspension of data flow from the network
server during an event.

(3) Specifications advising players to keep their account credentials secure.

(4) Statement that no underage individuals are permitted to participate in wagering.

(5) Explanation of conditions under which an account is declared inactive and actions undertaken
on the account once this declaration is made.

e.  Availability and acceptance of a privacy policy that is also readily accessible to the player before
and after registration and noticed when updated and that includes, at a minimum, the following:

(1) Statement of information that is collected, the purpose for information collection, and the
conditions under which information may be disclosed.

(2) Statement that any information obtained in respect to player registration or account
establishment must be done in compliance with the privacy policy.

(3) Requirement that any information about player accounts which is not subject to disclosure
pursuant to the privacy policy must be kept confidential, except where the release of that information is
required by law.

(4) Requirement that all player information must be securely erased from hard disks, magnetic
tapes, solid state memory, and other devices before the device is properly disposed of by the licensee. If
erasure is not possible, the storage device must be destroyed.

13.5(3) Operation of an account. The advance deposit sports wagering operator or a licensee shall
submit controls, approved by the commission, that include the following for operating an account:

a. Specific procedures and technology partners to fulfill the requirements set forth in subrule
13.5(2).
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b.  Location detection procedures to reasonably detect and dynamically monitor the location of a
player attempting to place any wager. A player outside the permitted boundary shall be rejected, and the
player shall be notified. The confidence radius shall be entirely located within the permitted boundary.

¢.  Specific controls set forth in subrule 13.2(7).

d. Limitation of one active account, per individually branded website, at a time unless otherwise
authorized by the commission.

e.  Authentication for log in through a username and password or other secure alternative means as
authorized by the commission. Processes for retrieving lost usernames and passwords shall be available,
secure, and clearly disclosed to the player. Players shall be allowed to change their passwords.

/- Immediate notification to the player when changes are made to any account used for financial
transactions or to registration information or when financial transactions are made unless other
notification preferences are established by the player.

g Process to immediately notify a player and lock an account in the event that suspicious activity
is detected. A multifactor authentication process must be employed for the account to be unlocked.

h.  Process to easily and prominently impose limitations or notifications for wagering parameters
including, but not limited to, deposits and wagers. Upon receipt, any self-imposed limitations must be
employed correctly and immediately as indicated to the player. No changes can be made reducing the
severity of the self-imposed limitations for at least 24 hours.

i.  Process to easily and prominently self-exclude from wagering for a specified period of time or
indefinitely and easily and obviously direct participants, via a link, to exclude themselves pursuant to
Iowa Code section 99F.4(22). Upon receipt, any self-exclusion limitations must be employed correctly
and immediately as indicated to the player. No changes can be made to reduce the severity of the
self-exclusion limitations for at least 24 hours. In the event of indefinite self-exclusion, the advance
deposit sports wagering operator or licensee must ensure that the players are paid in full for their account
balance within a reasonable time provided that the advance deposit sports wagering operator or licensee
acknowledges that the funds have cleared. This control does not supersede the requirements set forth in
Iowa Code section 99F.4(22).

j. Process to review and deactivate accounts of newly enrolled participants of the statewide
self-exclusion program set forth in Iowa Code section 99F.4(22). The operator must ensure that
players are paid in full for their account balance within a reasonable time provided that the operator
acknowledges that the funds have cleared.

k. Provide for an easy and obvious method for a player to make a complaint and to enable the
player to notify the commission if such complaint has not been or cannot be addressed by the advance
deposit sports wagering operator or licensee.

13.5(4) Account funds. The following requirements apply to the maintenance of funds associated
with a player account:

a. Positive player identification, including any personal identification number (PIN) entry or other
approved secure methods, must be completed before the withdrawal of any moneys held by the advance
deposit sports wagering operator or licensee can be made.

b.  Payments from an account are to be paid directly to an account with a financial institution in
the name of the player or made payable to the player and forwarded to the player’s address or through
another method that is not prohibited by state or federal law.

c.  An advance deposit sports wagering operator or licensee must have in place security or
authorization procedures to ensure that only authorized adjustments can be made to player accounts and
that changes are auditable.

d. Tt shall not be possible to transfer funds between two player accounts.

e. An advance deposit sports wagering operator or licensee shall provide a transaction log or
account statement history at no cost to players upon request. Information provided shall include sufficient
information to allow players to reconcile the statement or log against their own financial records.

£ Requests for withdrawals shall not be unreasonably withheld and shall be completed in a timely
manner.
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g An advance deposit sports wagering operator or licensee shall provide a fee-free method for
players to deposit or withdraw funds from player accounts.

13.5(5) Annual audit. An audit of the advance deposit sports wagering operations for the advance
deposit sports wagering operator or licensee or parent company of the advance deposit sports wagering
operator or licensee shall be conducted by certified public accountants authorized to practice in the
state of lowa and provided to the commission within 90 days of the licensee’s fiscal year and meet
the following conditions:

a. Inclusion of an internal control letter, audited balance sheet, and audited profit-and-loss
statement including a breakdown of expenditures and subsidiaries of advance deposit sports wagering
activities.

b.  Inclusion of a supplement schedule indicating financial activities on a calendar-year basis if the
advance deposit sports wagering operator’s or licensee’s fiscal year does not correspond to the calendar
year.

c¢.  Report of any material errors or irregularities that may be discovered during the audit.

d.  Availability, upon request, of an engagement letter for the audit between the advance deposit
sports wagering operator or licensee or parent company of the advance deposit sports wagering operator
or licensee and the auditing firm.

13.5(6) Wagers. An advance deposit sports wagering operator shall display a player’s wagers in a
readily accessible manner.

491—13.6(99F) Testing.

13.6(1) Initial testing. All equipment and systems integral to the conduct of sports wagering and
advance deposit sports wagering shall be tested and certified for compliance with commission rules and
the standards required by a commission-designated independent testing laboratory. Certification and
commission approval must be received prior to the use of any equipment or system to conduct sports
wagering. The commission may designate more than one independent testing laboratory.

13.6(2) Change control. The licensees and advance deposit sports wagering operators shall submit
change control processes that detail evaluation procedures for all updates and changes to equipment and
systems to the administrator for approval. These processes shall include details for identifying criticality
of updates and determining of submission of updates to an independent testing laboratory for review and
certification.

13.6(3) Annual testing.

a. A system integrity and security risk assessment shall be performed annually on the advance
deposit sports wagering system.

(1) The testing organization must be independent of the licensee and shall be qualified by the
administrator.

(2) The system integrity and security risk assessment shall be conducted no later than 90 days after
the start of the licensee’s fiscal year.

(3) Results from the risk assessment shall be submitted to the administrator no later than 30 days
after the assessment is conducted.

b. At the discretion of the administrator, additional assessments or specific testing criteria may be
required.

491—13.7(99F) Licensing.

13.7(1) Application and payment of fee. The commission shall, upon payment of an initial license
fee of $45,000 and submission of an application consistent with the requirements of lowa Code section
99F.6, issue a license to conduct sports wagering to a facility.

13.7(2) Application procedure for a facility. Application for a license for a facility to conduct
sports wagering shall be made to the commission. In addition to the application, the following must be
completed and presented when the application is filed:

a. Name of the entity to be licensed by the commission to conduct sports wagering operations in
Iowa.
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b.  Disclosure of agreements with entities to manage or operate sports wagering with or on behalf
of the facility.

c.  Disclosure of operating agreements for up to two individually branded internet sites to conduct
advance deposit wagering for the facility.

d. Compliance with lowa Code section 99F.6(4)“a”(2) and (3) requirements for qualified
sponsoring organizations or horse racing purses.

e. Abond or irrevocable letter of credit on behalf of the facility in an amount to be determined by
the commission.

f Abank or cashier’s check made payable to lowa Racing and Gaming Commission for $45,000
for an initial license or $10,000 for a renewal license.

13.7(3) Application procedure for an advance deposit sports wagering operator. Application for a
license for an advance deposit sports wagering operator with an agreement with a facility shall be made
to the commission for approval by the administrator. In addition to the application, the following must
be completed and presented when the application is filed:

a. Disclosure of ownership interest, directors, or officers of applicant.

(1) Anapplicant or licensee shall notify the administrator of the identity of each director, corporate
officer, owner, partner, joint venture participant, trustee, or any other person who has any beneficial
interest of 5 percent or more, direct or indirect, in the business entity. For any of the above, as required
by the administrator, the applicant or licensee shall submit background information on forms supplied
by the division of criminal investigation and any other information the administrator may require.

For purposes of this rule, the term “beneficial interest” includes all direct and indirect forms
of ownership or control, voting power, or investment power held through any contract, lien, lease,
partnership, stockholding, syndication, joint venture, understanding, relationship (including family
relationship), present or reversionary right, title or interest, or otherwise.

(2) For ownership interests of less than 5 percent, the administrator may request a list of these
interests. The list shall include names, percentages owned, addresses, social security numbers, and
dates of birth. The administrator may request the same information required of those individuals in
subparagraph 13.7(3) “a (1) above.

b. Investigative fees.

(1) Advance payment. The department of public safety may request payment of the investigative
fee in advance as a condition to beginning investigation.

(2) Payment required. The administrator may withhold final action with respect to any application
until all investigative fees have been paid in full.

c. A copy of each of the following:

(1) List of employees of the aforementioned who may have contact with persons within the state
of lowa.

(2) Agreement with facility to operate or manage the advance deposit sports wagering operation.

d. Any and all changes in the applicant’s legal structure, directors, officers, or the respective
ownership interests must be promptly filed with the administrator.

e.  The administrator may deny, suspend, or revoke the license of an applicant or licensee in which
a director, corporate officer, or holder of a beneficial interest includes or involves any person or entity
which would be, or is, ineligible in any respect, such as through want of character, moral fitness, financial
responsibility, or professional qualifications, or due to failure to meet other criteria employed by the
administrator, to participate in gaming regardless of the percentage of ownership interest involved. The
administrator may order the ineligible person or entity to terminate all relationships with the licensee or
applicant, including divestiture of any ownership interest or beneficial interest at acquisition cost.

1 Disclosure of the full nature and extent of all beneficial interests may be requested by the
administrator and shall include the names of individuals and entities, the nature of their relationships,
and the exact nature of their beneficial interest.

g. Public disclosure is made for the benefit of the public, and documents pertaining to the
ownership filed with the administrator shall be available for public inspection in accordance with
491—Chapter 3.
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13.7(4) Supplementary information. Each applicant shall promptly furnish the administrator with all
additional information pertaining to the application or the applicant which the administrator may require.
Failure to supply the requested information within five days after the request has been received by the
applicant shall constitute grounds for delaying consideration of the application.

13.7(5) Temporary license certificates.

a. A temporary license certificate may be issued at the discretion of the administrator.

b.  Any temporary license certificate issued at the discretion of the administrator shall be valid for
a maximum of 120 calendar days from the date of issue. Failure to obtain a permanent license within
the designated time may result in revocation of license eligibility, fine, or suspension.

13.7(6) Withdrawal of application. A written notice of withdrawal of application may be filed by
an applicant at any time prior to final action. No application shall be permitted to be withdrawn unless
the administrator determines the withdrawal to be in the public interest. No fee or other payment relating
to any application shall become refundable by reason of withdrawal of the application.

13.7(7) Record keeping.

a. Record storage required. Licensees and advance deposit sports wagering operators shall
maintain adequate records of business operations, which shall be made available to the administrator
upon request. These records shall include:

(1) All correspondence with the administrator and other governmental agencies on the local, state,
and federal level.

(2) All correspondence between the licensee and advance deposit sports wagering operators and
any of their customers who are applicants or licensees under lowa Code chapter 99F.

(3) A personnel file on each employee of the licensee and advance deposit sports wagering operator,
including sales representatives.

(4) Financial records of all transactions with facilities and all other licensees and advance deposit
sports wagering operators under these rules.

b.  Record retention. Records other than those listed in subrule 13.2(8) shall be retained as required
by 491—subrule 5.4(14).

13.7(8) Violation of laws or regulations. Violation of any provision of any laws of the state or of
the United States of America or of any rules of the commission may constitute an unsuitable method
of operation, subjecting the licensee to limiting, conditioning, restricting, revoking or suspending the
license, or fining the licensee or advance deposit sports wagering operator, or any combination of the
above. The commission has the discretion to suspend mobile gaming operations of its licensees by
written order if necessary.

These rules are intended to implement lIowa Code chapters 99D and 99F.

ITEM 31. Adopt the following new 491—Chapter 14:

CHAPTER 14
FANTASY SPORTS CONTESTS

491—14.1(99E) Definitions. Asused in these rules, unless the context otherwise requires, the following
definitions apply:

“Administrator” means the administrator of the racing and gaming commission or the
administrator’s designee.

“Applicant” means an internet fantasy sports contest service provider applying for a license to
conduct internet fantasy sports contests under this chapter.

“Commission” means the state racing and gaming commission created under lowa Code section
99D.5.

“Entry fee” means cash or cash equivalent that is required to be paid by an internet fantasy sports
contest player to an internet fantasy sports contest service provider in order to participate in a fantasy
sports contest.

“Fantasy sports contest” or “contest” means a fantasy or simulated game or contest in which:


https://www.legis.iowa.gov/docs/ico/chapter/99F.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99D.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99F.pdf
https://www.legis.iowa.gov/docs/ico/section/99D.5.pdf

1470 NOTICES IAB 12/18/19
RACING AND GAMING COMMISSION[491](cont’d)

1. The fantasy sports contest operator is not a participant in the game or contest;

2. The value of all prizes and awards offered to winning participants are established and made
known to the participants in advance of the contest;

3. All winning outcomes reflect the relative knowledge and skill of the participants;

4. The outcome shall be determined by accumulated statistical results of the performance of
individuals, including athletes in the case of sporting events; and

5. No winning outcome is solely based on the score, point spread, or any performance or
performances of any single actual team or solely on any single performance of an individual athlete or
player in any single actual event. However, until May 1, 2020, “fantasy sports contest” does not include
any fantasy or simulated game or contest in which any winning outcomes are based on statistical results
from a collegiate sporting event as defined in lowa Code section 99F.1.

“Fantasy sports contest service provider” means a person, including a licensee under lowa Code
chapter 99D, 99E or 99F, who conducts an internet fantasy sports contest as authorized by this chapter.

“Highly experienced player” means a person who has entered more than 1,000 contests conducted
by a single fantasy sports contest service provider or has won more than three fantasy sports contest
prizes of $1,000 or more from a single fantasy sports contest service provider. A fantasy sports contest
provider may declare other players a “highly experienced player” so long as the provider’s criteria for
declaration would include players previously declared a “highly experienced player” by the provider.

“Internal controls ” means the fantasy sports contest service provider’s system of internal controls.

“Licensee” means any person licensed under lowa Code section 99E.5 to conduct internet fantasy
sports contests.

“Location percentage” means, for each internet fantasy sports contest, the percentage, rounded to
the nearest tenth of a percent, equal to the total charges and fees collected from all internet fantasy sports
contest players located in this state divided by the total charges and fees collected from all participants
in the internet fantasy sports contest.

“Net revenue” means an amount equal to the total entry and administrative fees collected from all
participants entering fantasy sports contests less winnings paid to participants in the contest, multiplied
by the location percentage.

“Player” or “customer” means a person who is at least 21 years of age and participates in an internet
fantasy sports contest operated by an internet fantasy sports contest service provider.

“Prize” means anything of value, including cash or a cash equivalent, contest credits, merchandise
or entry to another contest in which a prize may be awarded.

“Script” means a list of commands that a fantasy sports-related computer program can execute and
is created by fantasy sports players, or by third parties for the use of all players, to automate processes
on a fantasy sports contest internet platform.

491—14.2(99E) Application for fantasy sports contest service provider license and licensing. A
fantasy sports contest service provider must be licensed by the commission to offer an internet fantasy
sports contest under lowa Code chapter 99E. Any individuals who are required to be occupationally
licensed by the commission shall comply with the license requirements of lowa Code section 99E.5
and rules 491—6.2(99D,99E,99F,252]J) to 491—6.13(99D,99F,272D). Occupational licensees are also
subject to 491—Chapter 4.

14.2(1) Licensing standards. Standards which shall be considered when determining the
qualifications of an applicant shall include, but are not limited to, financial stability; business ability
and experience; good character and reputation of the applicant as well as all directors, officers, partners,
and employees and integrity of financial backers. For the purposes of this rule, the term “applicant”
includes each member of the board of directors or other governing body of an applicant.

a. The commission shall not grant a license to an applicant if there is substantial evidence that any
of the following apply:

(1) A license issued to the applicant to conduct internet fantasy sports contests in another
jurisdiction has been revoked, or a request for a license to conduct internet fantasy sports contests in
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another jurisdiction has been denied, by an entity licensing persons to conduct such contests in that
jurisdiction.

(2) The applicant has not demonstrated financial responsibility sufficient to adequately meet the
requirements of the enterprise proposed.

(3) The applicant does not adequately disclose the true owners of the enterprise proposed.

(4) The applicant has knowingly made a false statement of a material fact to the commission.

(5) The applicant has failed to meet a monetary obligation in connection with conducting an internet
fantasy sports contest.

(6) The applicant is not of good repute and moral character or the applicant has pled guilty to, or
has been convicted of, a felony.

(7) Any member of the board of directors or governing body of the applicant is not 21 years of age
or older.

b. A person who knowingly makes a false statement on the application is guilty of an aggravated
misdemeanor.

14.2(2) Application procedure. Application for an internet fantasy sports contest service provider
license shall be made to the commission on the form prescribed and published by the commission. In
addition to the application, the following must be completed and presented when the application is filed:

a. Disclosure of ownership interest, directors, or officers of applicant.

b.  The identity and date of birth of each member of the board of directors or other governing body
of the applicant.

c¢.  The identity of each director, corporate officer, owner, partner, joint venture participant,
trustee, or any other person who has any beneficial interest of 5 percent or more, direct or indirect, in
the business entity. For any of the above, as required by the administrator, the applicant or licensee shall
submit background information on forms supplied by the division of criminal investigation and any
other information the administrator may require. For purposes of this rule, the term “beneficial interest”
includes all direct and indirect forms of ownership or control, voting power, or investment power held
through any contract, lien, lease, partnership, stockholding, syndication, joint venture, understanding,
relationship (including family relationship), present or reversionary right, title or interest, or otherwise.

d.  For ownership interests of less than 5 percent, the administrator may request a list of these
interests. At a minimum, the list shall include names, percentages owned, addresses, social security
numbers, and dates of birth. The administrator may request the same information required of those
individuals in subrule 14.2(1).

e. A list of employees of the aforementioned who may be conducting business directly or
indirectly on behalf of the applicant in the state of lowa.

/- Abond or irrevocable letter of credit on behalf of the applicant or other satisfactory evidence,
as determined by the commission, of a safe and reliable means of fulfilling the applicant’s obligations to
customers and the state of lowa in an amount determined by the commission.

14.2(3) Investigative fee.

a. Advance payment. The department of public safety may request payment of the investigative
fee in advance as a condition to beginning the investigation.

b.  Payment required. The administrator may withhold final action with respect to any application
until all investigative fees have been paid in full.

14.2(4) Application fee. A bank or cashier’s check shall be made payable to Iowa Racing and
Gaming Commission for $5,000.

14.2(5) Reporting of changes. Any and all changes in the applicant’s legal structure, directors,
officers, or the respective ownership interests must be promptly filed with the administrator.

14.2(6) Ineligibility. The administrator may deny, suspend, or revoke the license of an applicant or
licensee in which a director, corporate officer, or holder of a beneficial interest includes or involves
any person or entity which would be, or is, ineligible in any respect, such as through want of character,
moral fitness, financial responsibility, or professional qualifications, or due to failure to meet other criteria
employed by the administrator, to participate in gaming regardless of the percentage of ownership interest
involved. The administrator may order the ineligible person or entity to terminate all relationships
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with the licensee or applicant, including divestiture of any ownership interest or beneficial interest at
acquisition cost.

14.2(7) Disclosure. Disclosure of the full nature and extent of all beneficial interests may be
requested by the administrator and shall include the names of individuals and entities, the nature of
their relationships, and the exact nature of their beneficial interest.

14.2(8) Public disclosure. Disclosure is made for the benefit of the public, and all documents
pertaining to the ownership filed with the administrator shall be available for public inspection.

14.2(9) Supplementary information. Each applicant shall promptly furnish the administrator with all
additional information pertaining to the application or the applicant which the administrator may require.
Failure to supply the requested information within five days after the request has been received by the
applicant shall constitute grounds for delaying consideration of the application.

14.2(10) Requirements placed upon applicants and licensees. For purposes of this chapter, the
requirements placed upon an applicant shall become a requirement to the licensee once a license
has been granted. Every license is granted upon the condition that the license holder shall accept,
observe, and enforce the rules and regulations of the commission. It is the affirmative responsibility
and continuing duty of each officer, director, and employee of said license holder to comply with the
requirements of the application and conditions of license and to observe and enforce the rules. The
holding of a license is a privilege. The burden of proving qualifications for the privilege to receive any
license is on the licensee at all times. A licensee must accept all risks of adverse public notice or public
opinion, embarrassment, criticism, or financial loss that may result from action with respect to a license.
Licensees further covenant and agree to hold harmless and indemnify the lowa racing and gaming
commission from any claim arising from any action of the commission in connection with that license.

491—14.3(99E) Temporary license certificates.

14.3(1) A temporary license certificate may be issued at the discretion of the administrator.

14.3(2) Any temporary license certificate issued at the discretion of the administrator shall be valid
for a maximum of 120 calendar days from the date of issue. Failure to obtain a permanent license within
the designated time may result in revocation of license eligibility, fine, or suspension.

491—14.4(99E) Withdrawal of application. A written notice of withdrawal of application may be filed
by an applicant at any time prior to final action. No application shall be permitted to be withdrawn unless
the administrator determines the withdrawal to be in the public interest. No fee or other payment relating
to any application shall become refundable by reason of withdrawal of the application.

491—14.5(99E) Fees.

14.5(1) Initial license. Once the commission is satisfied that the requirements of this chapter have
been met, an applicant will be granted an initial license for up to three years.

14.5(2) Annual license fee. After the initial licensing period, a licensee shall pay an annual fee of
$1,000 for licensees with a yearly adjusted gross revenue under $150,000 or $5,000 for licensees with
a yearly adjusted gross revenue of $150,000 or greater. The administrator shall set the time period
for determining a licensee’s adjusted gross revenue. Licenses must be renewed annually in a manner
established by the commission.

491—14.6(99E) Taxes.

14.6(1) The licensee shall pay a tax rate pursuant to lowa Code section 99E.6 on adjusted revenue
from fantasy sports contests. “Adjusted revenue” means the amount equal to the total charges and fees
collected from all participants entering the fantasy sports contest less winnings paid to participants in the
contest, multiplied by the location percentage defined in lowa Code section 99E.1.

14.6(2) Voided and canceled transactions are not considered receipts for the purpose of this
calculation.

14.6(3) Any offering used to directly participate in a contest shall be considered receipts for the
purpose of this calculation.
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14.6(4) Any other fee collected to participate in a fantasy sports contest shall be subject to the
wagering tax pursuant to lowa Code section 99E.6.

14.6(5) All moneys collected for and owed to the state of lowa under lowa Code chapter 99E for
the payment of fantasy sports contests shall be accounted for and itemized on a monthly basis, in a
format approved by the commission, by noon on Wednesday following a gaming week’s end as defined
by 491—subparagraph 5.4(10) “d (1) in which the completed gaming week includes the last day of the
month. All fantasy sports contest fees owed shall be received in the treasurer’s office by 11 a.m. on the
Thursday after accounting and itemization is due in the commission office.

491—14.7(99E) Account registration. A person must have an established account in order to
participate in fantasy sports contests. To establish an account, an application for an account shall be
authorized in a manner approved by the administrator and shall include the applicant’s full legal name,
principal residential address, date of birth and any other information required by the commission. The
account registration process shall also include:

14.7(1) Age verification to prevent persons under the legal age from participating in fantasy sports
contests and establishing an account.

14.7(2) Customer verification of legal name, physical address and age to correctly identify account
holders.

14.7(3) Verification that the customer is not on the statewide self-exclusion list set forth in Iowa
Code section 99F.4(22) prior to establishing an account.

14.7(4) Availability and acceptance of a set of terms and conditions that are also readily accessible
to the customer before and after registration and noticed when updated. Notices shall include, at a
minimum, the following:

a. Explanation of rules in which any unrecoverable malfunctions of hardware/software are
addressed including, but not limited to, if the unrecoverable malfunction, fantasy sports event
cancellation, or any other catastrophic malfunction results in the voiding of any contests.

b.  Procedures to deal with interruptions caused by the suspension of data flow from the network
server during a contest.

c¢.  Specifications advising customers to keep their account credentials secure.

d.  Statement that no underage individuals are permitted to participate in contests.

14.7(5) Availability and acceptance of a privacy policy that is also readily accessible to the customer
before and after registration and noticed when updated that includes, at a minimum, the following:

a. Statement of information that is collected, the purpose for information collection and the
conditions under which information may be disclosed.

b.  Statement that any information obtained in respect to customer registration or account
establishment must be done in compliance with the privacy policy.

¢.  Requirement that any information about customer accounts which is not subject to disclosure
pursuant to the privacy policy must be kept confidential, except where the release of that information is
required by law.

d. Requirement that all customer information must be securely erased from hard disks, magnetic
tapes, solid state memory and other devices before the device is properly disposed of by the licensee. If
erasure is not possible, the storage device must be destroyed.

491—14.8(99E) Fantasy sports contest service provider requirements.

14.8(1) Internal controls. Licensees shall submit a description of internal controls to the
administrator. The submission shall be made at least 30 days before fantasy sports contest operations are
to commence unless otherwise approved by the administrator. All internal controls must be approved
by the administrator prior to commencement of contest operations. The service provider shall submit
to the administrator any changes to the internal controls previously approved at least 15 days before
the changes are to become effective unless otherwise directed by the administrator. It shall be the
affirmative responsibility and continuing duty of each licensee and its employees to follow and comply
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with all internal controls. The submission shall include controls and reasonable methods that provide
for the following:

a. Prevent employees of the internet fantasy sports contest service provider and relatives living
in the same household of such employees from competing in any internet fantasy sports contest on the
service provider’s digital platform in which the service provider offers a prize to the public.

b.  Verify that any fantasy sports contest player is 21 years of age or older.

c.  Ensure that coaches, officials, athletes, contestants, or other individuals who participate in a
game or contest that is the subject of an internet fantasy sports contest are restricted from entering an
internet fantasy sports contest in which the outcome is determined, in whole or in part, by the accumulated
statistical results of a team of individuals in the game or contest in which they participate.

d.  Provide for an easy and obvious method for a player to make a complaint and to enable the
player to notify the commission if such complaint has not been or cannot be resolved by the licensee.

e. Description of the measures used to determine the true identity, date of birth, and address of
each player seeking to open an account.

£~ Description of standards and procedures used to monitor fantasy sports contests to detect the
use of unauthorized scripts and restrict players found to have used such scripts from further fantasy sports
contests.

g Controls to prevent unauthorized withdrawals from a registered player’s account by the service
provider or others.

h.  Description on how the service provider will accept wagers within the permitted boundary.

i.  Description on how the service provider will segregate fantasy sports contest player funds from
operational funds.

j. The methods by which the fantasy sports contest service provider will protect a fantasy sports
contestant’s personal and private information.

14.8(2) Records. Licensees shall provide all information requested by the commission. Access to
this information shall be immediate, and copies of the information shall be delivered within seven days or
less as ordered by the commission. The licensees shall ensure all books and records and their retention
comply with 491—subrule 5.4(14). All records pertaining to contests shall be available to allow for
player complaint resolution.

14.8(3) Reporting. The licensee shall provide immediate notification of any facts which the licensee
has reasonable grounds to believe indicate a violation of law or commission rule committed by licensees,
their key persons, or their employees, including without limitation the performance of licensed activities
different from those permitted under their license. The licensee is also required to provide a detailed
written report within 72 hours from the discovery for any of the following:

a. Criminal or disciplinary proceedings commenced against the service provider in connection
with its operations;

b.  Abnormal contest activity or patterns that may indicate a concern about the integrity of an
internet fantasy sports contest;

¢.  Any other conduct with the potential to corrupt an outcome of an internet fantasy sports contest
for purposes of financial gain, including but not limited to match fixing;

d.  Suspicious or illegal internet fantasy sports contest activities, including the use of funds derived
from illegal activity, deposits of money to enter an internet fantasy sports contest to conceal or launder
funds derived from illegal activity;

e. The use of agents to enter an internet fantasy sports contest or use of false identification.

14.8(4) Technical and testing requirements.

a. Initial testing. All equipment and systems integral to the conduct of fantasy sports contests
shall be tested and certified for compliance with commission rules and the standards required by a
commission-designated independent testing laboratory. Certification and commission approval must be
received prior to the use of any equipment or system to conduct a fantasy sports contest. The commission
may designate more than one independent testing laboratory.

b.  Change control. The fantasy sports contest service providers shall submit change control
processes that detail evaluation procedures for all updates and changes to equipment and systems
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to the administrator for approval. These processes shall include details for identifying criticality of
updates and determining of submission of updates to an independent testing laboratory for review and
certification.

c.  Annual testing.

(1) A system integrity and security risk assessment shall be performed annually on the fantasy
sports contest system.

1. The testing organization must be independent of the licensee and shall be qualified by the
administrator.

2. The system integrity and security risk assessment shall be conducted no later than 90 days after
the start of the licensee’s fiscal year.

3. Results from the risk assessment shall be submitted to the administrator no later than 30 days
after the assessment is conducted.

(2) At the discretion of the administrator, additional assessments or specific testing criteria may be
required.

d.  Limit on number of websites and platforms. A fantasy sports contest service provider is
authorized to conduct no more than two websites or platforms maintained and operated by the service
provider.

14.8(5) Operating requirements. A fantasy sports contest service provider shall ensure the
following:

a. Players winning fantasy sports contests shall have winning funds deposited into their player
account or be paid by other means approved by the administrator within 48 hours from the end of the
contest. Players shall have a fee-free method to deposit or withdraw funds from their player account. If
funds are unable to be placed in a player’s account, the fantasy sports contest service provider shall mail
the funds to the player’s address on file within ten days.

b.  Player withdrawal of funds maintained in the player account shall be completed within five
business days of the request unless the licensed fantasy sports contest service provider believes, in good
faith, that the player engaged in fraud or other illegal activity pursuant to lowa Code chapter 99D, 99E
or 99F.

c¢.  Procedures allow for a player to close an account and to access the player’s history, including
all fantasy sports contests in which the player participated.

d. Employees of the licensee are prohibited from participation in any fantasy sports contest offered
by the licensee in which a cash prize is offered to the public. This includes prohibiting relatives living
in the same household as such employees from competing in any fantasy sports contests offered by any
licensee.

e.  Prohibit the sharing of confidential information that could affect fantasy sports contest play
with third parties until the information is made publicly available.

f Players are allowed to voluntarily self-exclude in compliance with lowa Code section 99F.4(22),
and a fantasy sports contest service provider shall follow all resolutions associated with the process.

491—14.9(99E) Contest rules.

14.9(1) Prior to conducting a new type of fantasy sports contest, a fantasy sports contest service
provider shall submit proposals for the contest format including, but not limited to: contest rules,
prize information, and any restrictive features of the contest. The contest submission, or requests
for modification to an approved contest, shall be in writing and approved by the administrator prior
to implementation. Once a contest is approved, the contest is available for all providers unless the
contest format is subsequently disapproved by the administrator for any reason the commission deems
appropriate. Service providers may offer minor variations of an approved contest type without seeking
administrator approval. Minor variations include:

a. Offering the contest format for any sport, league, association or organization previously
approved by the administrator for any fantasy sports contest type;

b.  The size of the contest and number of entries permitted;

c¢.  Nonmaterial changes to entry fee and prize structure;


https://www.legis.iowa.gov/docs/ico/chapter/99D.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99E.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2019/99F.pdf
https://www.legis.iowa.gov/docs/ico/section/99F.4.pdf
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d.  The number of athletes that a contestant selects to fill a roster when completing an entry;
e.  The positions that must be filled when completing an entry;

£ Adjustments to the scoring system; and

g Adjustments to a salary cap.

14.9(2) Licensees are required to comply with and ensure the following:

a. Advertisements for contests and prizes offered by a licensee shall not target prohibited
participants, underage persons, or self-excluded persons.

b.  The values of all prizes and awards offered to winning players must be established and made
known to the players in advance of the contest.

¢.  Introductory procedures for players are prominently displayed on the main page of the licensee’s
platform to explain contest play and how to identify a highly experienced player.

d.  The platform must identify all highly experienced players in every fantasy sports contest by a
symbol attached to the players’ usernames, or by other easily visible means, on all platforms supported
by the licensee.

e.  The platform does not offer contests based on the performance of participants in high school or
youth sports events. However, until May 1, 2020, “fantasy sports contest” does not include any fantasy
or simulated game or contest in which any winning outcomes are based on statistical results from a
collegiate sporting event as defined in lowa Code section 99E.1.

f Representations or implications about average winnings from contests shall not be unfair or
misleading.

g.  Prohibit the use of unauthorized third-party scripts or unauthorized scripting programs for
any contest and ensure that measures are in place to deter, detect, and prevent cheating to the extent
reasonably possible. “Cheating” includes collusion and the use of cheating devices, including the use
of software programs that submit entry fees or adjust the athletes selected by a player.

h.  Prominently include information about the maximum number of entries that may be submitted
for that contest for all advertised fantasy sports contests.

i.  Disclose the number of entries that a player may submit to each fantasy sports contest and
provide reasonable steps to prevent players from submitting more than the allowable number.

j. Provide players with an opportunity to file a patron dispute.

k. The licensee shall conspicuously disclose the source of the data utilized in any results.

491—14.10(99E) Segregation account requirements and financial reserves.

14.10(1) Segregation. Fantasy sports contest service providers shall segregate all fantasy sports
contest player funds from operational funds.

14.10(2) Financial reserves. For the protection of the funds of contest participants held in paid
fantasy sports accounts, the fantasy sports contest service provider shall maintain a reserve in the form
of cash, cash equivalents, an irrevocable letter of credit, payment processor reserves and receivables, a
bond, or a combination thereof in the amount of the deposits in internet fantasy sports contest player
accounts.

a. The method of reserve shall be submitted and approved by the commission prior to
implementation.

b.  The amount of the reserve shall be equal to, at a minimum, the sum of all registered players’
funds held in player accounts originating in lowa.

c. If, at any time, the licensee’s total available cash and cash equivalent reserve is less than the
amount required, the licensee shall notify the commission of this deficiency within 48 hours.

d.  Each licensee shall continuously monitor and maintain a record of all player deposits and the
licensee’s cash reserves to ensure compliance with the cash reserves requirement.

e.  Thelicensee shall provide the commission with documentation including the amount of deposits
in players’ accounts and the amount in cash reserves as of the last day of each month. The information
is due by the fifteenth day of the month for the preceding month.


https://www.legis.iowa.gov/docs/ico/section/99E.1.pdf
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491—14.11(99E) Annual audit. An audit of the fantasy sports contest operations for the licensee or
parent company of the licensee shall be conducted by certified public accountants authorized to practice
in the state of lowa and provided to the commission within 180 days of the licensee’s fiscal year and
meet the following conditions:

14.11(1) Inclusion of an internal control letter, audited balance sheet, and audited profit-and-loss
statement including a breakdown of expenditures and subsidiaries of fantasy sports contest activities.

14.11(2) Inclusion of a supplement schedule indicating financial activities on a calendar-year basis
if the licensee’s fiscal year does not correspond to the calendar year.

14.11(3) Report of any material errors or irregularities that may be discovered during the audit.

14.11(4) Availability, upon request, of an engagement letter for the audit between the licensee or
parent company of the licensee and the auditing firm.

491—14.12(99E) Abandoned accounts.

14.12(1) Abandoned player accounts under this rule are subject to lowa Code chapter 556. Player
accounts are considered abandoned if no activity by the account holder has occurred for three years.
Player activity includes entering a contest, making an account deposit, or withdrawing funds.

14.12(2) No internet fantasy sports contest service provider shall charge an administration fee or
maintenance fee for any inactive player account derived from state of lowa residents at any time for any
reason.

491—14.13(99E) Problem gambling.

14.13(1) The licensee shall adopt and implement the following:

a. Policies and procedures designed to identify problem gamblers.

b.  Policies and procedures designed to comply with the process established by the commission
pursuant to lowa Code section 99F.4(22).

c¢.  Policies and procedures designed to cooperate with the lowa gambling treatment program in
creating and establishing controls.

d. Policies and procedures designed to make information available to customers concerning
assistance for compulsive play in lowa, including websites or toll-free numbers directing customers to
reputable resources containing further information, which shall be free of charge.

e. A process to easily and prominently impose limitations or notifications for deposits and
monetary participation in a contest. Upon receipt, any self-imposed limits must be employed correctly
and immediately as indicated to the player. No changes can be made reducing the severity of the
self-imposed limitations for at least 24 hours.

£ A process to easily and prominently self-exclude for a specified period of time or indefinitely
and easily and obviously direct participants, via a link, to exclude themselves pursuant to Iowa Code
section 99F.4(22). Upon receipt, any self-exclusion limits must be employed correctly and immediately
as indicated to the player. No changes can be made to reduce the severity of the self-exclusion
limitations for at least 24 hours. In the event of indefinite self-exclusion, the licensee must ensure that
the player is paid in full for the player’s account balance within a reasonable time provided that the
licensee acknowledges that the funds have cleared. This control does not supersede the requirements
set forth in lowa Code section 99F.4(22).

g A process to review and deactivate accounts of newly enrolled participants of the statewide
self-exclusion program set forth in lowa Code section 99F.4(22). The licensee must ensure that the
player is paid in full for the player’s account balance provided that the licensee acknowledges that the
funds have cleared.

14.13(2) The licensee shall also include on the internet site or mobile application the statewide
telephone number of the Iowa department of public health to provide problem gambling information and
extensive responsible gaming features in addition to those described in lowa Code section 99F.4(22).

14.13(3) Money forfeited by a voluntarily excluded person pursuant to lowa Code section 99F.4(22)
shall be withheld by the licensee and remitted to the general fund of the state by the licensee.


https://www.legis.iowa.gov/docs/ico/chapter/556.pdf
https://www.legis.iowa.gov/docs/ico/section/99F.4.pdf
https://www.legis.iowa.gov/docs/ico/section/99F.4.pdf
https://www.legis.iowa.gov/docs/ico/section/99F.4.pdf
https://www.legis.iowa.gov/docs/ico/section/99F.4.pdf
https://www.legis.iowa.gov/docs/ico/section/99F.4.pdf
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491—14.14(99E) Licensing of internet fantasy sports contest service providers.

14.14(1) Operation. The internet fantasy sports contest service provider shall submit the following
for commission approval:

a. Internal controls for the operation of the account.

b. A detailed description and certification of systems and procedures used by the internet fantasy
sports contest service provider to validate the identity, age and location of licensee account holders and
to validate the legality of wagers accepted.

c.  Certification of secure retention of all records related to internet fantasy sports contests and
accounts for a period of not less than three years or such longer period as specified by the commission.

d.  Certification of prompt commission access to all records relating to account holder identity, age
and location in hard-copy or standard electronic format acceptable to the commission.

e.  Verification that the player is not on the statewide voluntary self-exclusion list set forth in lowa
Code section 99F.4(22) prior to establishing an account.

14.14(2) Record keeping.

a. Record storage required. Internet fantasy sports contest service providers shall maintain
adequate records of business operations, which shall be made available to the administrator upon
request. These records shall include:

(1) All correspondence with the administrator and other governmental agencies on the local, state,
and federal level.

(2) All correspondence between the licensee and any of its customers who are applicants or
licensees under lowa Code chapter 99E.

(3) Financial records of all transactions with players and all other licensees under these regulations.

b.  Record retention. The records listed in paragraph 14.14(2) “a” shall be retained as required by
491—subrule 5.4(14).

14.14(3) Violation of laws or regulations. Violation of any provision of any laws of the state or of
the United States of America or of any rules of the commission may constitute an unsuitable method
of operation, subjecting the licensee to limiting, conditioning, restricting, revoking or suspending the
license, or fining the licensee, or any combination of the above. The commission has the discretion to
suspend fantasy sports contest operations of its licensees by written order if necessary.

These rules are intended to implement lowa Code chapters 99D, 99E and 99F.

ARC 4822C
RACING AND GAMING COMMISSION|491]

Notice of Intended Action

Proposing rule making related to racing and gaming and providing an opportunity for public
comment

The Racing and Gaming Commission hereby proposes to amend Chapter 5, “Track, Gambling
Structure, and Excursion Gambling Boat Licensees’ Responsibilities,” Chapter 7, “Greyhound
Racing,” Chapter 8, “Pari-Mutuel Wagering, Simulcasting and Advance Deposit Wagering,” Chapter
10, “Thoroughbred and Quarter Horse Racing,” Chapter 11, “Gambling Games,” and Chapter 12,
“Accounting and Cash Control,” lowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in lowa Code chapters 99D and 99F.
State or Federal Law Implemented

This rule making implements, in whole or in part, lowa Code chapters 99D and 99F.


https://www.legis.iowa.gov/docs/ico/section/99F.4.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99E.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99D.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99F.pdf
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Purpose and Summary

Item 1 updates the manner of notification for incident reports.

Item 2 removes the reference to the surveillance department procedure manual that is replaced by a
maintenance plan as described in the paragraph below summarizing Item 16.

Item 3 removes the prohibition on certain types of entries.

Item 4 clarifies the simulcast wagering transmission requirement.

Item 5 allows for certain types of stewards’ decisions to be appealed.

Item 6 allows for digitally stamped papers.

Items 7, 10, and 11 clarify other allowable horse identifiers.

Item 8 updates the clerk of scales reporting requirements.

Item 9 clarifies the record-keeping requirement related to equine infectious anemia (EIA) test results.

Item 12 allows for digital stamping of lowa-foaled horse certificates.

Item 13 clarifies when a horse may be entered in a race after being claimed.

Item 14 clarifies racing silk requirements.

Item 15 allows for mechanical devices to accept more than one coin, chip or token with authorization.

Item 16 specifies what is included in a surveillance maintenance plan.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Commission for a waiver of the discretionary
provisions, if any.

Public Comment

Any interested person may submit written comments concerning this proposed rule making. Written
comments in response to this rule making must be received by the Commission no later than 4:30 p.m.
on January 7, 2020. Comments should be directed to:

Barb Blake

Iowa Racing and Gaming Commission
1300 Des Moines Street

Des Moines, Iowa 50309

Email: barb.blake@iowa.gov

Public Hearing
A public hearing at which persons may present their views orally or in writing will be held as follows:

January 7, 2020 Commission Office, Suite 100
9 am. 1300 Des Moines Street
Des Moines, Iowa

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Commission and advise of specific needs.


mailto:barb.blake@iowa.gov
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Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:

ITEM 1. Amend subrule 5.4(5) as follows:

5.4(5) Security force.

a. and b. No change.

¢.  Incident reports. The licensee shall be required to file a written report, within 72 hours, detailing
any incident in which an employee or patron is detected violating a provision of lIowa Code chapter
99D or 99F, a commission rule or order, or internal controls; or is removed for reasons specified under
paragraph 5.4(5) “b. ” In addition to the written report, the licensee shall provide immediate notification to
the commission and DCI representatives on duty or, if representatives are not on duty, provide notification
on—each-office’s-messaging system in a manner previously agreed upon by the representatives if the
incident involved employee theft, criminal activity, [owa Code chapter 99D or 99F violations, or gaming
receipts.

d.  No change.

ITEM 2. Amend paragraphs 5. 4(7)“d” and “e” as follows:

e-d. A facility may include capabilities within the surveillance system for video recording of other
areas of a facility and grounds, provided that commission and DCI access is unrestricted.

ITEM 3.  Amend subrule 7.7(14) as follows:

7.7(14) No trainer or owner shall have more than two greyhounds in any race except in stakes
or sweepstakes races. No double entries shall be allowed until all single interests eligible for the
performance are used and double entries shall be uncoupled for wagering purposes. Deuble-entries
shall-be-prohibited-in-all-twin-trifeeta—and-tri-superraces:

ITEM 4.  Amend subrule 8.4(1) as follows:

8.4(1) General

a. No change.

b.  Transmission. The method used to transmit sales transaction and data including, but not limited
to, the odds, will pay, race results, and payoff prices must be approved by the commission, based upon
the determination that provisions to secure the system and transmission are satisfactory. If the method
relies on Internet service to transmit, a backup Internet service shall be used in the event of transmission
failure until all transactions are completed for the day.

c¢. and d. No change.

ITEM 5.  Amend subparagraph 10.4(4)“a”(6) as follows:

(6) General enforcement provisions. Stewards shall enforce the laws of lowa and the rules of the
commission. The laws of lowa and the rules of racing apply equally during periods of racing. They
supersede the conditions of a race and the regulations of a racing meet and, in matters pertaining to

racing, the orders of the stewards supersede the orders of the officers of the facility. The decision of the
stewards as to the extent of a dlsquahﬁcatlon of any horse in any race shall be ﬁnal A—deets&en—by—t-he



https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=88
https://www.legis.iowa.gov/docs/ico/chapter/99D.pdf
https://www.legis.iowa.gov/docs/ico/chapter/99F.pdf
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ITEM 6. Amend subparagraph 10.4(5)“g”(5) as follows:

(5) Ilowa-foaled horse allowance. lowa-foaled horses that are properly registered and whose papers
are stamped, physically or digitally, by the lowa department of agriculture and land stewardship shall be
allowed an additional three pounds beyond the stated conditions of the race if the race is not limited to
Iowa-foaled horses. This allowance does not apply to stakes races.

ITEM 7. Amend subrule 10.4(7) as follows:

10.4(7) Horse identifier. The horse identifier shall:

a. and b. No change.

c.  Examine every starter in the paddock for sex, color, markings, and microchip, lip tattoo, or
digital tattoo for comparison with its registration certificate to verify the horse’s identity;

d.  Supervise the tattooing, digital tattooing, microchipping or branding for identification of any
horse located on facility premises; and

e. No change.

ITEM 8.  Amend subrule 10.4(13) as follows:

10.4(13) Clerk of scales. The clerk of scales shall:

a. to f. No change.

g Release apprentice jockey certificates, upon the jockey’s departure or upon the conclusion of
the race meet; and

h.  Assume the duties of the jockey room custodian in the absence of such employee-; and

i.  Promptly report to the stewards any infraction of the rules with respect to riding equipment,
safety equipment, riding crops, or conduct.

ITEM 9.  Amend subparagraph 10.5(1)*a”(12) as follows:

(12) Having each horse in the trainer’s care that is racing or stabled on facility premises tested for
equine infectious anemia (EIA) in accordance with state law and for filing evidence of such negative test
results with the racing secretary. The test must have been conducted within the previous 12 months and
must be repeated upon expiration. The certificate must be attached to the foal certificate or otherwise
accessible by the commission or racing association.

ITEM 10. Amend subparagraph 10.6(1)“a”(2) as follows:

(2) A horse has been knowingly entered or raced in any jurisdiction under a different name, with
an altered registration certificate, altered microchip, or altered lip or digital tattoo by a person having
lawful custody or control of the horse for the purpose of deceiving any facility or regulatory agency.

ITEM 11. Amend paragraph 10.6(1)“b” as follows:

b. A horse is ineligible to start a race when:

(1) No change.

(2) The horse’s breed registration certificate is not on file, physically or digitally, with the racing
secretary, or horse identifier, except where the racing secretary has submitted the certificate to the
breed registry for correction or transfer of ownership. The stewards may, in their discretion, waive the
requirement provided the registration certificate is in the possession of another board of stewards, a
copy of the registration certificate is on file with the racing secretary, and the horse is otherwise properly
identified. For claiming races, if the claimed horse has been approved by the stewards to run without
the registration certificate on file in the racing office, then the registration certificate must be provided
to the racing office within seven business days for transfer to the new owner before claiming funds will
be approved for transfer by the stewards.

(3) The horse is not fully identified by an official tattoo on the inside of the upper lip or digital
tattoo or microchip.

(4) No change.

(5) No current negative Coggins test or current negative equine infectious anemia test certificate
is attached to the horse’s registration certificate or otherwise accessible by the commission or racing
association.

(6) to (15) No change.
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ITEM 12.  Amend subrule 10.6(2) as follows:

10.6(2) Entries.

a. to e. No change.

f- Consecutive days. No horse shall be run en-twe twice within five consecutive calendar days.

g. toj. No change.

k. Registration certificate to reflect correct ownership. Every breed registry foal certificate filed
physically or digitally with the racing secretary to establish the eligibility of a horse to be entered for any
race shall accurately reflect the correct and true ownership of the horse. The name of the owner that is
printed on the official program for the horse shall conform to the ownership as declared on the certificate
of registration or eligibility certificate unless a stable name has been registered with the commission for
the owner or ownership.

[. and m. No change.

n. lowa-foaled horse. An lowa-foaled horse shall not be entered in a race limited to lowa-foaled
horses unless the horse is registered with and the papers are either physically or digitally stamped by
the department of agriculture and land stewardship. An Iowa-foaled horse would be allowed to run in
an open race without the stamp; but would be ineligible for lowa-bred supplement, lowa-bred breeders
awards and Iowa-bred breeders supplement.

ITEM 13.  Amend subparagraph 10.6(18)*“f”(2) as follows:

(2) Eligibility price. A horse thatis-deelared-the-official winner-inthe racein-whiehitis claimed
may not start in a race in which the claiming price is less than the amount for which it was claimed.
After %h&ﬁrst—s@aft—baek—er 30 days wh&ehever—eeeufs—ﬁ-rst— a horse may start for any clalmmg pr1ce A

This provision shall not apply to starter handlcaps in wh1ch the we1ght to be carrled 1s ass1gned by the
handicapper or for starter allowances. No right, title, or interest for any claimed horse shall be sold or
transferred except in a claiming race for a period of 30 days following the date of claiming. The day
claimed shall not count, but the following calendar day shall be the first day.

ITEM 14. Amend subrule 10.6(11) as follows:

10.6(11) Racing numbers and silks.

a. and b. No change.

¢. _ Racing silks. Racing silks shall be turned into the racing office or jockey room custodian upon
arrival to the facility.

(1) All horses running in a race are required to race in an owner’s silk or trainer’s silk.

(2) Inthe case of a partnership, the horse shall run with a managing partner’s silk or a trainer’s silk,
if no partnership silk is available.

(3) Under special circumstances, a horse may be permitted by the stewards to run in a house silk.

ITEM 15. Amend paragraph 11.5(5)“b” as follows:
b.  Devices shall accept no more than one coin, token or chip per play, unless otherwise authorized
by the administrator.

ITEM 16. Amend subrule 12.3(1) as follows:

12.3(1) Each facility shall submit a description of internal controls to the commission. The
submission shall be made at least 90 days before gaming operations are to commence unless otherwise
directed by the administrator. The submission shall include and provide for the following:

a. to d. No change.

e.  Surveillance internal controls that include:

(1) and (2) No change.

(3) A system maintenance plan that includes management of:

1. Installations, changes, movements, and malfunctions;

2. Alogofavailable and completed system upgrades, updates, and patches, including descriptions;

3. Universal power supply (UPS) capability, live video and recording redundancies;
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4. Electrical outages, emergency evacuation, providing alternative coverage of dedicated areas for
DCI approval; and

5. Job descriptions and training of employees responsible for system maintenance, and any
external maintenance agreements.

- and g. No change.

ARC 4804C
SECRETARY OF STATE[721]

Notice of Intended Action

Proposing rule making related to felony conviction verification
and providing an opportunity for public comment

The Secretary of State hereby proposes to amend Chapter 28, “Voter Registration File (I-VOTERS)
Management,” lowa Administrative Code.

Legal Authority for Rule Making
This rule making is proposed under the authority provided in Iowa Code sections 17A.3 and 47.1.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code section 48A.30.
Purpose and Summary

This proposed rule making is one of several new measures lowa Secretary of State Paul Pate’s office
is taking to ensure the integrity of lowa’s felon database. Felons are currently barred from voting in lowa
unless their rights have been restored. Iowa’s felon database contains more than 100,000 entries.

The Secretary of State’s office has partnered with the Iowa Judicial Branch to ensure information
provided by the courts to the Secretary of State’s office pursuant to lowa Code section 48A.30, regarding
felony convictions, is accurate. This includes a six-step verification process. Three of those steps are
new, and the others have been enhanced.

The intent of this proposed rule making is to clarify the roles of the lowa Judicial Branch, the
Secretary of State’s office and county auditors regarding the felon database. The proposed changes
to the rule require the Secretary of State’s office to verify a felony conviction prior to forwarding the
voter’s information so county auditors can complete the cancellation process.

In addition to proposing the addition of verification steps for new convictions, the Secretary of State’s
office will also be conducting a manual review of all database entries. The goal is for the review to be
completed prior to the November 3, 2020, general election.

Secretary Pate’s office will utilize federal funds to pay for additional staff and review of the felon
data.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making
would result in hardship or injustice to that person may petition the Secretary of State for a waiver of the
discretionary provisions, if any, pursuant to 721—Chapter 10.
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Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Secretary of State no
later than 4:30 p.m. on January 7, 2020. Comments should be directed to:

Molly Widen

Office of the Secretary of State

Lucas State Office Building, First Floor
321 East 12th Street

Des Moines, Iowa 50319

Phone: 515.281.5864

Email: molly.widen@sos.iowa.gov

Public Hearing
A public hearing at which persons may present their views orally or in writing will be held as follows:

January 10, 2020 Iowa Capitol Building
2 to 3 p.m. Room 22
Des Moines, Iowa

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Secretary of State and advise of specific
needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making action is proposed:
Amend rule 721—28.4(48A) as follows:

721—28.4(48A) Cancellations and restorations of voter registration due to felony conviction.
28.4(1) Based upon information provided to the state registrar by the state or federal judicial branch
and by the governor, the state registrar shall maintain a list of eenvieted felons convicted in state of lowa
district courts and the United States district courts of the northern and southern districts of Iowa and a
list of convicted felons whose voting rights have been restored by the governor of lowa. Periodically,
these lists shall be matched with I-VOTERS. Based upon predetermined search criteria, a list of likely
matches of ineligible voters shall be produced for each county and provided to each county registrar.
28.4(2) The state registrar has a demonstrated institutional need for documentation that sufficiently
establishes an individual defendant’s felony conviction. Therefore, the state registrar shall collaborate
with the judicial branch to obtain documentation about felony convictions in a timely, efficient fashion,
which shall include documentation sufficient to establish an individual defendant’s felony conviction.
When the state registrar receives felony conviction information from the United States attorney
pursuant to Jowa Code section 48A.30(1) “d, ” the state registrar shall request documentation sufficient
to establish conviction of an offense classified as a felony under federal law. The state registrar shall
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verify any conviction information provided pursuant to Iowa Code section 48A.30(1)“d” prior to
adding an individual to the list of convicted felons maintained pursuant to subrule 28.4(1).

28:42) 28.4(3) Within +5 30 days of the receipt of the list produced by the state registrar in
accordance with subrule 28.4(1), the county registrar shall review the list of likely matches, determine
the accuracy of the search results based on first name, last name, date of birth and social security number
and cancel the registrations of those voters found to be ineligible to vote. The county registrar may
also utilize sex, lowa driver’s license or nonoperator’s identification numbers, and previous names, if
available, to determine the accuracy of the search results. If the county registrar has questions regarding
a felony conviction, the county registrar shall contact the court of conviction’s clerk of court. Notice
shall be sent to the voter at the voter’s address in the voter registration file pursuant to lowa Code section
48A.30(2). The notice shall be sent by forwardable mail and shall provide the voter an opportunity to
have the county registrar review any relevant information that establishes the voter’s eligibility to vote.
When inclusion of a voter’s name on the list of likely matches is found to be inaccurate, the registrar
shall mark the record as a “no match” and provide that information to the state registrar.

28:4(3) 28.4(4) New applicants for registration entered into I-VOTERS by a county registrar shall
be electronically matched against the list of convicted felons in the file, and applicants disqualified due
to felony conviction shall not be registered as voters. The county registrar shall notify the registration
applicant of the applicant’s disqualification in the same manner as provided for in subrule 28-4(2) 28.4(3)
above.

TREASURER OF STATE

Notice—Public Funds Interest Rates

In compliance with [owa Code chapter 74A and section 12C.6, the committee composed of Treasurer
of State Michael L. Fitzgerald, Superintendent of Credit Unions Katie Averill, Superintendent of Banking
Jeftf Plagge, and Auditor of State Rob Sand has established today the following rates of interest for public
obligations and special assessments. The usury rate for December is 3.75%.

INTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTS
T4A.2 Unpaid Warrants . ... ...ttt Maximum 6.0%
T4A.4 Special ASSESSIMENTS . . ..ottt ettt et Maximum 9.0%

RECOMMENDED Rates for Public Obligations (74A.3) and School District Warrants (74A.7). A
rate equal to 75% of the Federal Reserve monthly published indices for U.S. Government securities of
comparable maturities. All Financial Institutions as defined by lowa Code section 12C.1 are eligible for
public fund deposits as defined by Iowa Code section 12C.6A.

The rate of interest has been determined by a committee of the state of lowa to be the minimum
interest rate that shall be paid on public funds deposited in approved financial institutions. To be
eligible to accept deposits of public funds of the state of lowa, a financial institution shall demonstrate
a commitment to serve the needs of the local community in which it is chartered to do business. These
needs include credit services as well as deposit services. All such financial institutions are required to
provide the committee with a written description of their commitment to provide credit services in the
community. This statement is available for examination by citizens.

New official state interest rates, effective December 10, 2019, setting the minimums that may be
paid by Iowa depositories on public funds are listed below.
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TIME DEPOSITS

731 days  oee
32-89 days i
90-179 days -t
180-364 dAYS  «« v v v et

One yearto 397 days -« vvviiein i
More than 397 days - -« voiiii

Minimum
Minimum
Minimum
Minimum
Minimum

Minimum

.05%
.05%
.30%
40%
.55%
75%

IAB 12/18/19

These are minimum rates only. All time deposits are four-tenths of a percent below average rates.
Public body treasurers and their depositories may negotiate a higher rate according to money market
rates and conditions.

Inquiries may be sent to Michael L. Fitzgerald, Treasurer of State, State Capitol, Des Moines, lowa

503109.

USURY

In accordance with the provisions of lIowa Code section 535.2, subsection 3, paragraph “a,” the
Superintendent of Banking has determined that the maximum lawful rate of interest shall be:

January 1, 2019 — January 31, 2019
February 1, 2019 — February 28, 2019
March 1, 2019 — March 31, 2019

April 1, 2019 — April 30, 2019

May 1, 2019 — May 31, 2019

June 1, 2019 — June 30, 2019

July 1, 2019 — July 31, 2019

August 1, 2019 — August 31, 2019
September 1, 2019 — September 30, 2019
October 1, 2019 — October 31, 2019
November 1, 2019 — November 30, 2019
December 1, 2019 — December 31, 2019
January 1, 2020 — January 31, 2020

5.00%
4.75%
4.75%
4.75%
4.50%
4.50%
4.50%
4.00%
4.00%
3.75%
3.75%
3.75%
3.75%
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Rule making related to waivers

The Office of the Chief Information Officer hereby adopts new Chapter 7, “Waivers,” lowa
Administrative Code.

Legal Authority for Rule Making
This rule making is adopted under the authority provided in lowa Code sections 8B.4(5) and 17A.9A.
State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code chapter 8B and section 17A.9A.
Purpose and Summary

Pursuant to Iowa Code section 17A.9A(1), “[a]ny person may petition an agency for a waiver or
variance from the requirements of a rule, pursuant to the requirements of this section, if the agency has
established by rule an application, evaluation, and issuance procedure permitting waivers and variances.”
This rule making establishes such procedures by which persons may petition the Office for a waiver or
variance, on a case-by-case basis, from administrative rules promulgated by the Office.

This rule making does not apply to or permit requests for waivers or variances from participating
agencies subject to information technology requirements set forth in lowa Code chapter 8B or related
rules, policies, standards, processes, or procedures promulgated, administered, and enforced by the
Office. Pursuant to Iowa Code section 8B.21(5)“a,” the Office is required to “adopt rules allowing for
participating agencies to seek a temporary or permanent waiver from any of the requirements of [lowa
Code chapter 8B] concerning the acquisition, utilization, or provision of information technology.” The
Office has adopted and filed a separate rule making (ARC 4824C, IAB 12/18/19) that establishes a
uniform process for the granting of information technology waivers requested by a participating agency
from information technology governance requirements developed and administered by the Office,
simultaneous with this rule making.

Further, this rule making does not govern the waiver of the stated terms, conditions, or requirements
in a procurement of information technology. The standards and processes for the granting of waivers
from the stated terms, conditions, or requirements in a procurement of information technology shall be
as stated in the competitive selection documents or other applicable solicitation documents initiating the
procurement.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rule making was published in the lowa Administrative Bulletin on
October 23, 2019, as ARC 4710C. A public hearing was held on November 12, 2019, at 1 p.m. in the
OCIO Innovation Lab, Room 12, Hoover State Office Building, Des Moines, lowa. No one attended the
public hearing. No public comments were received.

At the Administrative Rules Review Committee (ARRC) meeting held on Tuesday, November 12,
2019, at 9 a.m. in Room 116 at the State Capitol, Des Moines, lowa, at which the Office appeared and
presented in connection with the Notice of Intended Action, ARC 4710C, forming the basis of this now
Adopted and Filed rule making, Representative Nielsen expressed concern over subrule 7.9(8), which
provides that failure of the CIO to grant or deny a petition within the required time period shall be deemed
a denial of that petition by the CIO. The Office understood Representative Nielsen’s concern to be that,
without any additional safeguards, the Office could simply ignore waiver petitions, which would render
them denied by operation of rule. The Office has considered this concern and reviewed other similar
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rules contained in other agencies’ waiver chapters. The Office agrees with Representative Nielsen that
an additional safeguard would be appropriate and consistent with other agencies’ similar rules. As a
result, the Office has added the following language to the end of subrule 7.9(8): “However, the CIO
shall remain responsible for issuing an order denying a waiver.” This additional language will ensure
that, even if the Office were to fail to promptly rule on a waiver petition, the Office remains responsible
for issuing an order explaining the basis of any denial and cannot simply avoid addressing the petition
altogether. This is consistent with the way in which other agencies, such as the Department of Education,
the Department of Human Rights, the State Public Defender, the Department of Public Health, and the
Treasurer of State, have approached this issue.

Adoption of Rule Making

This rule making was adopted by the Chief Information Officer on November 27, 2019.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.

Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.

Waivers
This chapter will establish an agencywide waiver provision.
Review by Administrative Rules Review Commiittee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

Effective Date
This rule making will become effective on January 22, 2020.

The following rule-making action is adopted:
Adopt the following new 129—Chapter 7:

CHAPTER 7
WAIVERS

129—7.1(8B,17A) Definitions. The definitions in lowa Code section 8B.1 shall apply to this chapter.
In addition, for purposes of this chapter, the following definitions shall also apply:

“Chief information officer” or “CIO” means the state chief information officer or the CIO’s
designee.

“Competitive selection documents”” means the same as defined in rule 129—10.2(8B).

“Information technology waiver” means the same as defined in rule 129—=8.1(8B).

“Office” or “OCIO” means the office of the chief information officer authorized by Iowa Code
chapter 8B.

“Person” means an individual, corporation, limited liability company, government or governmental
subdivision or agency, business trust, estate, trust, partnership or association, vendor, or any legal entity.

“Waiver or variance” means, as applied to an identified person on the basis of the particular
circumstances of that person, any action by the office that suspends in whole or in part the requirements
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or provisions of a rule of the office. For simplicity, the term “waiver” shall include both a “waiver” and
a “variance.”

129—7.2(8B,17A) Scope of chapter and applicability. This chapter outlines generally applicable
standards and a uniform process for the granting of individual waivers from rules adopted by the office
in situations where no other more specifically applicable law provides for waivers. Generally, the office
may grant a waiver from a rule only if the office has jurisdiction over the rule from which a waiver is
requested or has final decision-making authority over a contested case in which a waiver is requested
and the requested waiver is consistent with applicable statutes, constitutional provisions, or other
provisions of law. Except to the extent authorized and not otherwise prohibited by applicable law, the
office may not waive requirements created or duties imposed by statute. Any waiver must be consistent
with statute.

Notwithstanding the foregoing, to the extent another more specific provision of law governs the
issuance of a waiver from a particular rule, the more specific provision shall supersede this chapter with
respect to any waiver from that rule. For example:

7.2(1) Iowa Code section 8B.21(5) and 129—Chapter 8 govern information technology waivers
requested by a participating agency from the requirements of lowa Code chapter 8B, rules adopted by
the office, and information technology standards and policies prescribed by the office concerning the
acquisition, utilization, or provision of information technology.

7.2(2) Additionally, this chapter does not govern the waiver of the stated terms, conditions,
or requirements in a procurement of information technology. The standards and processes for the
granting of waivers from the stated terms, conditions, or requirements in a procurement of information
technology shall be as stated in the competitive selection documents or other applicable solicitation
documents initiating the procurement.

129—7.3(8B,17A) Granting a waiver. In response to a petition completed pursuant to rule
129—7.5(8B,17A), the CIO may, in the CIO’s sole discretion, issue an order waiving, in whole or in
part, the requirements of a rule pursuant to subrule 7.3(1).

7.3(1) Criteria for waiver.

a. The CIO may grant a waiver if the CIO finds, based on clear and convincing evidence, each of
the following:

(1) The application of the rule would pose an undue hardship on the person for whom the waiver
is requested.

(2) The waiver from the requirements of the rule in the specific case would not prejudice the
substantial legal rights of any person.

(3) The provisions of the rule subject to the petition for a waiver are not specifically mandated by
statute or another provision of law.

(4) Equal protection of public health, safety, and welfare and information security will be
substantially afforded by a means other than that prescribed in the particular rule for which the waiver
is requested.

b.  In determining whether a waiver should be granted, the CIO shall consider the public interest,
policies, and legislative intent of the statute on which the rule is based. When the rule from which
a waiver is sought establishes administrative deadlines, the CIO shall balance the special individual
circumstances of the petitioner with the overall goal of uniform treatment of all affected persons.

7.3(2) Special waivers not precluded. These rules shall not preclude the CIO from granting waivers
in other contexts or on the basis of other statutes, rules, standards, policies, or procedures if:

a. The CIO deems it appropriate to do so; and

b.  The CIO is not prohibited by state or federal statute, federal regulations, this rule, or any other
rule adopted under lowa Code chapter 17A from issuing such waivers.
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129—7.4(8B,17A) Filing of petition. Any person may file with the office a petition requesting a waiver,
in whole or in part, of a rule of the office on the ground that the application of the rule to the particular
circumstances of that person would qualify for a waiver.

7.4(1) General. A petition for a waiver must be submitted in writing to the office of the
chief information officer at the office’s primary headquarters at the address identified in rule
129—1.2(8B,17A). Requests for waiver may be delivered, mailed, or sent by electronic means
reasonably calculated to reach the intended recipient.

7.4(2) Special requirement for contested cases or appeals. 1f the petition relates to a pending appeal
or contested case, the petition shall use the caption of the appeal or contested case, and in addition to
being submitted to the office as required by subrule 7.4(1), a copy shall also be filed in the appeal or
contested case proceeding.

129—7.5(8B,17A) Content of petition. A petition for waiver shall include the following information
where applicable and known to the requester:

1. The name, address, and telephone number of the person for whom a waiver is requested and
the case number of any related pending appeal or contested case.

2. A description of and citation to the specific rule from which a waiver is requested.

3. The specific waiver requested, including the precise scope and duration, and any alternative
means or other condition or modification proposed to achieve the purposes of the applicable rule.

4. The relevant facts the petitioner believes would justify a waiver under each of the four criteria
described in subrule 7.3(1). This statement shall include a signed statement from the petitioner attesting
to the accuracy of the facts provided in the petition and a statement of reasons that the petitioner believes
the relevant facts will justify a waiver.

5. A history of any prior contacts between the office and the petitioner relating to the activity that
is the subject of the requested waiver, including but not limited to a list or description of prior notices,
investigative reports, advice, negotiations, consultations or conferences, a description of contested case
hearings relating to the activity within the past five years, and penalties relating to the proposed waiver.

6. Any information known to the requester regarding the office’s treatment of similar cases.

7. The name, address, and telephone number of any public agency or political subdivision which
also regulates the activity in question or which might be affected by the granting of a waiver.

8. The name, address, and telephone number of any person or entity that would be adversely
affected by the granting of a petition.

9. The name, address, and telephone number of any person with knowledge of the relevant facts
relating to the proposed waiver.

10. Signed releases authorizing persons with knowledge regarding the request to furnish the office
with information relevant to the waiver.

129—7.6(8B,17A) Additional information. Prior to issuing an order granting or denying a waiver, the
office may request additional information from the petitioner relative to the petition and surrounding
circumstances. If the petition was not filed in conjunction with a pending contested case or appeal, the
office may, on its own motion or at the petitioner’s request, schedule a meeting between the petitioner
and the CIO, which may be conducted either in person or by telephonic or other similar electronic means.

129—7.7(8B,17A) Notice. The office shall acknowledge the receipt of a petition by means reasonably
calculated to reach the petitioner or designee. The office shall ensure that, within 30 days of the receipt
of the petition, notice of the pendency of the petition and a concise summary of its contents have been
provided to all persons to whom notice is required by any provision of law. In addition, the office may
give notice to other persons. To accomplish this notice provision, the office may require the petitioner
to serve the notice on all persons to whom notice is required by any provision of law and provide a
written statement to the office attesting that notice has been provided. Notice may be provided by email
or similar electronic means.
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129—7.8(8B,17A) Hearing procedures. The provisions of lowa Code sections 17A.10 to 17A.18A
regarding contested case hearings and the office’s corresponding implementing rules at 129—Chapter 6
shall apply to any petition for a waiver filed within a contested case and shall otherwise apply to office
proceedings for a waiver only when the office so provides by rule or order or is required to do so by
statute.

129—7.9(8B,17A) Ruling. An order granting or denying a waiver shall be in writing and shall contain
a reference to the particular person and rule or portion thereof to which the order pertains, a statement
of the relevant facts and reasons upon which the action is based, and, if a waiver is issued, a description
of the precise scope of the waiver including its duration and any conditions associated therewith.

7.9(1) CIO discretion. The final decision on whether the circumstances justify the granting of a
waiver shall be made at the sole discretion of the CIO, upon consideration of all relevant factors. Each
petition for a waiver shall be evaluated by the CIO based on the unique, individual circumstances set out
in the petition.

7.9(2) Burden of proof and persuasion. The burden of proof and persuasion rests with the petitioner
to demonstrate by clear and convincing evidence that the CIO should exercise discretion to grant a waiver.

7.9(3) Narrowly tailored. A waiver, if granted, shall provide the narrowest exception possible to the
provisions of a rule.

7.9(4) Administrative deadlines. When the rule from which a waiver is sought establishes
administrative deadlines, the office shall balance the special individual circumstances of the petitioner
with the overall goal of uniform treatment of all similarly situated persons.

7.9(5) Conditions. The CIO may place any condition on a waiver that the CIO finds desirable to
protect the public health, safety, and welfare and information security.

7.9(6) Time period of waiver. A waiver shall not be permanent unless the petitioner can show that a
temporary waiver would be impracticable. If a temporary waiver is granted, there is no automatic right
to renewal. At the sole discretion of the CIO, a waiver may be renewed if the CIO finds that grounds for
a waiver continue to exist.

7.9(7) Time for ruling. The CIO shall grant or deny a petition for a waiver as soon as practicable
but, in any event, shall do so within 120 days of its receipt unless the petitioner agrees to a later date or
the department, specifying good cause, extends this time period with respect to a particular petition for
an additional 30 days. However, if a petition is filed in a contested case, the CIO shall grant or deny the
petition no later than the time at which the final decision in that contested case is issued.

7.9(8) When deemed denied. Failure of the CIO to grant or deny a petition within the required time
period shall be deemed a denial of that petition by the CIO. However, the CIO shall remain responsible
for issuing an order denying a waiver.

7.9(9) Service of order. Within seven days of its issuance, any order issued under this chapter shall
be transmitted to the petitioner or the person to whom the order pertains and to any other person entitled
to such notice by any provision of law. Such service may be effectuated by email or similar electronic
means.

129—7.10(8B,17A,22) Public availability. All orders granting or denying a waiver petition shall be
indexed, filed, and available for public inspection as provided in Iowa Code section 17A.3. Petitions
for a waiver and orders granting or denying a waiver petition are public records under lowa Code
chapter 22. Some petitions or orders may contain information the office is authorized or required to
keep confidential. The office may accordingly redact confidential information from petitions or orders
prior to public inspection.

129—7.11(8B,17A) Summary reports. Semiannually, the office shall prepare a summary report
identifying the rules for which a waiver has been granted or denied, the number of times a waiver was
granted or denied for each rule, a citation to the statutory provisions implemented by such rules, and a
general summary of the reasons justifying the office’s actions on waiver requests under this chapter.
If practicable, the report shall detail the extent to which the granting of a waiver under this chapter
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has affected the general applicability of the rule itself. Copies of this report shall be available for
public inspection and shall be provided semiannually to the administrative rules coordinator and the
administrative rules review committee.

129—7.12(8B,17A) Cancellation of a waiver. A waiver issued by the CIO pursuant to this chapter may
be withdrawn, canceled, or modified if, after appropriate notice and hearing, the CIO issues an order
finding any of the following:

1. The petitioner or the person who was the subject of the waiver order withheld or misrepresented
material facts relevant to the propriety or desirability of the waiver; or

2. The alternative means for ensuring that the public health, safety, and welfare and information
security will be adequately protected after issuance of the waiver order have been demonstrated to be
insufficient; or

3. The subject of the waiver order has failed to comply with all conditions contained in the order.

129—7.13(8B,17A) Violations. Violation of a condition in a waiver order shall be treated as a violation
of the particular rule for which the waiver was granted. As a result, the recipient of a waiver under this
chapter who violates a condition of the waiver may be subject to the same remedies or penalties as a
person who violates the rule at issue.

129—7.14(8B,17A) Defense. After the CIO issues an order granting a waiver, the order is a defense
within its terms and the specific facts indicated therein for the person to whom the order pertains in any
proceeding in which the rule in question is sought to be invoked.

129—7.15(8B,17A) Judicial review. Judicial review of an office decision granting or denying a waiver
petition may be taken in accordance with lowa Code chapter 17A.
These rules are intended to implement lowa Code sections 8B.4(5) and 17A.9A.

[Filed 11/27/19, effective 1/22/20]
[Published 12/18/19]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 12/18/19.

ARC 4824C
CHIEF INFORMATION OFFICER, OFFICE OF THE[129]
Adopted and Filed

Rule making related to information technology governance

The Office of the Chief Information Officer hereby adopts new Chapter 8, “Information Technology
Governance,” Towa Administrative Code.

Legal Authority for Rule Making

This rule making is adopted under the authority provided in lowa Code sections 8B.4(5), 8B.4(6),
8B.11(8), 8B.21(1)“d,” 8B.21(5), 8B.23, 8B.24(1), 8B.24(2) and 8B.24(3).

State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code chapter 8B.
Purpose and Summary

The Office is created for the purpose of leading, directing, managing, coordinating, and providing
accountability for the information technology resources of state government. In furtherance of this role,
the Office is, among other things, required or authorized by lowa Code chapter 8B to:
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1. Develop and implement an information strategic plan for the enterprise;

2. Establish an enterprise strategic and project management function for oversight of all information
technology-related projects and resources of participating agencies;

3. Develop information technology governance requirements that apply to participating agencies,
including:

e  Standards of or related to cybersecurity, geospatial systems, application development, and
information technology and procurement, including but not limited to system design and systems
integration, and interoperability;

e  Policies of or related to security to ensure the integrity of the state’s information resources and
to prevent the disclosure of confidential records, while still fostering transparency and data sharing;

e  Statewide standards for information technology security to maximize the functionality, security,
and interoperability of the state’s distributed information technology assets, including but not limited to
communications and encryption technologies;

e  Standards for the implementation of electronic commerce, including standards for electronic
signatures, electronic currency, and other items associated with electronic commerce;

e  Guidelines for the appearance and functioning of applications;

e  Standards for the integration of electronic data across state agencies;

e  Standards, policies, and procedures of or applicable to the procurement of information
technology;

4. Require all information technology security services, solutions, hardware, and software purchased
or used by a participating agency to be subject to approval by the office in accordance with security
standards;

5. Develop and implement effective and efficient strategies for the use and provision of information
technology and information technology staff for participating agencies and other governmental entities;
and

6. Manage and oversee the lowAccess program.

In addition, the Office is required to “adopt rules allowing for participating agencies to seek a
temporary or permanent waiver from any of the requirements of [lowa Code chapter 8B] concerning the
acquisition, utilization, or provision of information technology.” See lowa Code section 8B.21(5)“a.”

To that end, this new chapter establishes the Office’s process for developing and promulgating
information technology policies, standards, processes, procedures, and guidelines, with appropriate
stakeholder input; related assessment and enforcement processes and procedures; and a uniform process
for the granting of information technology waivers requested by a participating agency from such
information technology governance requirements.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rule making was published in the lowa Administrative Bulletin on
October 23, 2019, as ARC 4712C. A public hearing was held on November 12, 2019, at 1 p.m. in the
OCIO Innovation Lab, Room 12, Hoover State Office Building, Des Moines, lowa. No one attended
the public hearing. No public comments were received. Two changes from the Notice have been
made. A comma was added before the word “typically” in paragraph 8.4(3)“d” to make the paragraph’s
punctuation consistent with that of other similar paragraphs in subrule 8.4(3), and the term “Internet
protocol” was included in subparagraph 8.5(1)“a”(5) to identify the abbreviation “IP.”

Adoption of Rule Making
This rule making was adopted by the Office on November 27, 2019.
Fiscal Impact

This rule making is unlikely to have an adverse fiscal impact because it outlines processes already
generally utilized and followed by the Office but not yet codified in rule. This rule making may have a
positive fiscal impact, and binding rules that have the force and effect of law may provide the Office with
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more effective tools to incentivize and ensure compliance with information technology requirements
developed, administered, and enforced by the Office. However, the Office is not able to estimate the
exact positive fiscal impact at this time and, therefore, conservatively determines that this rule making
is unlikely to have an adverse fiscal impact.

Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

As required by ITowa Code section 8B.21(5)“a,” this new chapter establishes a uniform process for
the granting of information technology waivers requested by a participating agency from information
technology governance requirements developed and administered by the Office. In addition, the Office
has adopted and filed a separate rule making (ARC 4823C, IAB 12/18/19) that establishes general waiver
processes pursuant to lowa Code section 17A.9A(1) simultaneous with this rule making.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

Effective Date
This rule making will become effective on January 22, 2020.

The following rule-making action is adopted:
Adopt the following new 129—Chapter 8:

CHAPTER 8
INFORMATION TECHNOLOGY GOVERNANCE

129—8.1(8B) Definitions. The definitions in Iowa Code section 8B.1 shall apply to this chapter. In
addition, the following definitions shall also apply:

“Agency” or “state agency” means a unit of state government, which is an authority, board,
commission, committee, council, department, examining board, or independent agency as defined in
Iowa Code section 7E.4, including but not limited to each principal central department enumerated in
Iowa Code section 7E.5. However, “agency” or “state agency” does not mean any of the following:

1. The office of the governor or the office of an elective constitutional or statutory officer.

2. The general assembly, or any office or unit under its administrative authority.

3. The judicial branch, as provided in lowa Code section 602.1102.

4. A political subdivision of the state or its offices or units, including but not limited to a county,
city, or community college.

“Chief information officer” or “CIO” means the state chief information officer or the CIO’s
designee.

“Information technology governance document(s)” or ‘“information technology governance
requirement(s)” means compulsory information technology statutes, rules, policies, standards,
processes, or procedures which are promulgated, administered, or enforced by the office and which
govern participating agencies’ acquisition, utilization, or provision of information technology.

“Information technology waiver” or “waiver” means, as applied to a participating agency on the
basis of the particular circumstances of that agency, any action by the office that suspends, in whole or
in part, the requirements of any information technology governance requirement.
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“Participating agency” shall have the meaning ascribed to it under lowa Code chapter 8B but does
not include state agencies that are excluded from the definition of state agency as defined in this chapter
or that are otherwise exempt pursuant to their specific enabling acts.

129—8.2(8B) Purpose and applicability.

8.2(1) Purpose. The office is created for the purpose of leading, directing, managing, coordinating,
and providing accountability for the information technology resources of state government. In
furtherance of this role, the office is, among other things, required or authorized to:

a. Develop and implement an information strategic plan for the enterprise.

b.  Establish an enterprise strategic and project management function for oversight of all
information technology-related projects and resources of participating agencies. In exercising this
power and duty, the office will endeavor to collaborate and coordinate with participating agencies to the
maximum extent possible.

c¢.  Develop information technology governance requirements that apply to participating agencies,
including but not limited to:

(1) Standards of or related to cybersecurity, geospatial systems, application development, and
information technology and procurement, including but not limited to system design and systems
integration, and interoperability.

(2) Policies of or related to security to ensure the integrity of the state’s information resources and
to prevent the disclosure of confidential records, while still fostering transparency and data sharing.

(3) Statewide standards for information technology security to maximize the functionality, security,
and interoperability of the state’s distributed information technology assets, including but not limited to
communications and encryption technologies.

(4) Standards for the implementation of electronic commerce, including standards for electronic
signatures, electronic currency, and other items associated with electronic commerce.

(5) Guidelines for the appearance and functioning of applications.

(6) Standards for the integration of electronic data across state agencies.

(7) Standards, policies, and procedures of or applicable to the procurement of information
technology.

d.  Require all information technology security services, solutions, hardware, and software
purchased or used by a participating agency to be subject to approval by the office in accordance
with security standards. In exercising this power and duty, the office will endeavor to collaborate and
coordinate with participating agencies to the maximum extent possible.

e. Develop and implement effective and efficient strategies for the use and provision of
information technology and information technology staff for participating agencies and other
governmental entities.

f- Manage and oversee the lowAccess program.

This chapter outlines the office’s process for achieving such objectives with appropriate stakeholder
input, including the process by which the office establishes information technology governance
requirements; related assessment and enforcement processes and procedures; and a uniform process
for the granting of information technology waivers requested by a participating agency from such
information technology governance requirements.

8.2(2) Applicability.

a. Information technology governance requirements established by the office, unless waived in
accordance with the waiver process set forth herein, shall apply to all participating agencies.

b.  The office of the governor and the offices of elective constitutional or statutory officers are
not required to comply with information technology governance requirements established by the office.
However, as required by Iowa Code section 8B.23, they must:

(1) Consider the information technology governance requirements adopted by the office; and


https://www.legis.iowa.gov/docs/ico/chapter/8B.pdf
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(2) Inthe case of any acquisition of information technology, consult with the office prior to making
any such acquisition and provide a written report to the office relating to any decision regarding such
acquisitions.

129—8.3(8B) Adyvisory groups. The office may establish advisory groups and related policies and
procedures to organize and effectively and efficiently utilize such advisory groups. Advisory groups
may be comprised of information technology leaders from agencies across state government to advise
and assist the CIO and office in accomplishing the objectives, duties, and responsibilities outlined
herein and in lowa Code chapter 8B. Advisory groups established by the office shall be solely advisory
to the CIO and office, and the CIO and office retain all final decision-making authority as conferred
by Iowa Code chapter 8B.

129—8.4(8B) Information technology governance requirements.

8.4(1) Proposing information technology governance requirements. Anyone may recommend the
development or adoption of an information technology governance requirement to the CIO or office or
advisory committee created and designated by the CIO for such purpose.

8.4(2) Development of information technology governance requirements. Where the CIO, office, or
advisory committee created and designated by the CIO for such purpose is of the opinion that a proposed
information technology governance requirement has merit, the CIO, office, or advisory committee
created and designated by the CIO for such purpose may work with the individual proposing the
information technology governance requirement to develop the requirement. In developing information
technology standards, the CIO, office, or advisory committee created and designated by the CIO for
such purpose may consider, by way of example only:

a.  Whether and how such requirement furthers the objectives of the enterprise;

b.  Current industry standards or best practices;

¢. Whether and how the requirement would help avoid the duplication of services, resources, or
support;

d.  Whether and how the requirement would further the state’s information technology strategic
plan, enterprise architecture, security plans, or any other information technology governance
requirements;

e.  Whether and how the requirement would affect expenditures across the enterprise;

f Existing technology deployments;

g. The impact on state resources;

h.  Acquisition, development and deployment time frames associated with implementing the
requirement.

8.4(3) Types of information technology governance requirements. Information technology
governance requirements may include any of the following:

a.  “Policy(ies)” means a high-level statement of intent applicable to the acquisition, utilization,
or provision of information technology designed to facilitate an enterprisewide goal or objective.

b.  “Standard(s)” means a specific, minimum requirement(s) applicable to the acquisition,
utilization, or provision of information technology, typically designed to facilitate the uniform
application or implementation of one or more policies. Standards may set forth required or prohibited
technical approaches, solutions, methodologies, products or protocols which must be adhered to in the
design, development, implementation, or upgrade of systems architecture, including hardware, software
and services. Standards are intended to establish uniformity in common technology infrastructures,
applications, processes or data, and may define or limit the tools, proprietary product offerings or
technical solutions which may be used, developed or deployed by participating agencies.

c.  “Process(es)” means a high-level overview of required tasks, approvals, procedures, or other
processes, typically designed to operationalize one or more policies or standards in a manner that leads
to consistent results.
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d.  “Procedure(s)” means an in-depth set of instructions for the completion of a specific process,
task, or action, typically designed to operationalize one or more processes or standards in a manner that
leads to consistent results.

e. “Guideline(s)” or “best practices” means a recommended policy, process, task, or action
related to the acquisition, utilization, or provision of information technology, typically designed to
support related policies or standards. Guidelines or best practices are not required but are intended to
aid participating agencies in assessing risks associated with technology decisions, facilitate knowledge
transfer, and communicate lessons learned from past experience.

8.4(4) Goals for information technology governance requirements. The underlying purpose of
information technology governance requirements is, by way of example only:

a.  To promote collaboration and consistency in the automation of systems;

b.  To eliminate duplicative development efforts and promote efficiencies for improved services to
citizens and businesses;

c¢.  To ensure continuity of ongoing state operations;

d.  To ensure system security and the confidentiality, integrity, and availability of confidential or
sensitive information stored or processed by state information systems;

e. To promote administrative efficiencies relating to development and maintenance of systems;
and

f- To enable the state to realize its full purchasing power from the use of a statewide, enterprise
approach to the selection of technology solutions.

8.4(5) Adopting of information technology governance requirements and taking effect.

a. Following the development of a proposed information technology governance requirement, the
CIO may adopt the information technology governance requirement. The CIO shall solicit stakeholder
input and feedback, including feedback from participating agencies to which the information technology
governance requirement would apply, prior to adopting an information technology governance
requirement.

b.  The effective date of an information technology governance requirement shall be as stated in
the applicable information technology governance document.

c¢.  Upon taking effect, an information technology governance requirement shall apply to all
participating agencies.

d. Participating agencies may request additional time to comply with information technology
governance requirements. Such requests shall be considered a request for temporary waiver and must
be submitted in accordance with rule 129—S8.6(8B).

129—8.5(8B) Assessment and enforcement of information technology governance requirements.

8.5(1) Compliance assessments and requests for information. The office may periodically assess
participating agencies’ compliance with information technology governance requirements. In so doing,
the office will coordinate and collaborate with participating agencies. Participating agencies shall
provide appropriate information, access, and assistance to complete such assessments, or as is otherwise
necessary for the office to carry out its duties and responsibilities under lowa Code chapter 8B. As part
of such assessments, participating agencies may be required to, by way of example only:

a. Provide the office with information as required by Iowa Code section 8B.21(1) “k” and “/,” or
as otherwise required pursuant to lowa Code chapter 8B or 22. Such information may include, but not
be limited to:

(1) An inventory of information technology used by the participating agency.

(2) Budget or spending information of or related to information technology.

(3) Competitive selection documents, acquisition documents, internal procurement policies
adopted by the participating agency, and other documents relied on, issued by, or executed by the
participating agency related to the acquisition of information technology.

(4) Information about any security incidents.


https://www.legis.iowa.gov/docs/ico/chapter/8B.pdf
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(5) Security logs and reports, such as latency statistics, user access summaries, user access Internet
protocol (IP) address summaries, user access history and security logs for information technology
systems of the participating agency or its vendors.

(6) Security processes and technical limitations of the participating agency or its vendors, such as
those related to virus checking and port sniffing.

b.  Permit the office or its third-party designee to conduct security testing and compliance audits
on a participating agency’s or its vendor’s information systems. Such testing and compliance audits may
include but not be limited to unannounced penetration and security tests as they relate to the receipt,
maintenance, use or retention of the state of Iowa’s sensitive or confidential information.

Failure of a participating agency to provide the office with information or submit to compliance
audits as requested by the office may be considered a violation of these rules and lowa Code chapter 8B.

8.5(2) Alternative assessment methods. Participating agencies may request the acceptance of results
of like assessments conducted by third parties in lieu of an assessment by the office. Whether to accept
such alternative assessment methods shall be determined in the discretion of the CIO in coordination
with the applicable participating agency.

8.5(3) Determination of noncompliance.

a. If the office determines that a participating agency is noncompliant with an information
technology governance requirement, the office shall send a report to the head of the noncompliant
participating agency, which report shall outline:

(1) The specific information technology governance requirement(s) forming the basis of a violation
or ground for noncompliance;

(2) The relevant facts and corresponding reasoning supporting the office’s findings and
conclusions;

(3) The office’s recommendations for remedying the violations or noncompliance.

b.  Within 30 calendar days of receipt of the noncompliance notification, the participating
agency shall submit to the office a written plan describing the actions the agency will take to achieve
compliance or submit a written request for waiver in accordance with rule 129—=8.6(8B). The office
may, on its own motion or at the request of the participating agency, schedule a meeting between the
participating agency and the office. Based on the participating agency’s response and outcome of any
meeting between the participating agency and the office, or office’s decision with respect to any request
for waiver submitted by the participating agency, the office may modify, alter, or amend its original
report and recommendations.

8.5(4) Emergency remediation. When noncompliance with information technology governance
requirements is determined by the CIO to be a threat to critical state information resources or information
resources outside state government, the CIO may order the immediate shutdown or disconnection of
the agency technology services that are contributing to the threat. If the agency does not immediately
comply, the office, lowa communications network, or other body may disconnect the agency from all
shared services. The agency will be reconnected to shared services when the CIO determines there is
no longer a critical threat.

129—8.6(8B) Waivers from information technology governance requirements.

8.6(1) Requests for waiver. A participating agency may file a request for waiver from an information
technology governance requirement, in whole or in part, in accordance with the following form, manner,
and content requirements.

a. Form and manner. A request for waiver shall be made on forms provided by the office and
may be submitted by email to cio@iowa.gov. A request for waiver must be signed by the head of the
participating agency seeking the waiver.

b.  Content. The request shall:

(1) Include the name and address of the participating agency and a telephone number and email
address for the point of contact at the participating agency to whom inquiries and notices regarding the
request for waiver may be directed;


https://www.legis.iowa.gov/docs/ico/chapter/8B.pdf
mailto:cio@iowa.gov

IAB 12/18/19 FILED 1499
CHIEF INFORMATION OFFICER, OFFICE OF THE[129](cont’d)

(2) Include a reference to the specific information technology governance requirement for which
the waiver is submitted;

(3) Include a statement of facts, including a description of the problem or issue prompting the
request;

(4) Describe the participating agency’s preferred solution;

(5) Outline an alternative approach to be implemented by the participating agency intended to
satisfy the waived information technology governance requirement;

(6) Describe the business case for the alternative approach;

(7) Include a copy of a third-party audit or report that compares the participating agency’s preferred
solution to the information technology solution that can be provided by the office;

(8) Outline the economic justification for the waiver or a statement as to why the waiver is in the
best interests of the state;

(9) Specify the time period for which the waiver is requested and, to the extent a permanent waiver
is requested, explain why a temporary waiver would be impracticable; and

(10) Include or be accompanied by any other information, including supporting evidence or
documentation, deemed relevant by the participating agency, including information that would aid
the office in applying the factors outlined in Iowa Code section 8B.21(5)“h” or determining whether
granting the request, in whole or in part, is in the best interests of the state of lowa.

c¢.  The office and participating agency shall collaborate on both determining the need for a waiver
and, if a waiver is determined to be necessary, the development of request for waiver.

8.6(2) Notice, additional information, and opportunity for meeting.

a. Notice. The office may notify other participating agencies that may be interested in or affected
by the office’s decision regarding a request for waiver and may allow other participating agencies to
review the request for waiver and related materials submitted in connection therewith.

b.  Additional information.

(1) The office may request, or require in accordance with lowa Code section 8B.21(1) “k” and “I,”
additional information, evidence, or documentation from the participating agency submitting the request
that would aid the office in assessing the request in accordance with the factors outlined in lowa Code
section 8B.21(5) “b”” and in determining whether granting the request, in whole or in part, is ultimately
in the best interests of the state of lowa.

(2) The office may permit, or require in accordance with lowa Code section 8B.21(1)“k” and
“[,” other participating agencies that may be interested in or affected by the office’s decision to submit
supporting or competing viewpoints, evidence, or documentation that would aid the office in assessing
the request in accordance with the factors outlined in lowa Code section 8B.21(5) “b” and in determining
whether granting the request, in whole or in part, is ultimately in the best interests of the state of lowa.

c¢.  The office shall coordinate and schedule a meeting with the participating agency submitting the
request or any other participating agency that may be interested in or affected by the office’s decision.

8.6(3) Granting a waiver. In response to the office’s receipt of a request for waiver under and in
accordance with this chapter, the CIO may issue an order waiving, in whole or in part, an information
technology governance requirement. The CIO may only grant a waiver if the participating agency shows
that the waiver would be in the best interests of the state. In determining whether to grant a waiver, in
whole or in part, the CIO shall consider the factors outlined in lowa Code section 8B.21(5) “b. ” The final
decision on whether the circumstances justify the grant of a requested waiver, in whole or in part, shall
be in the sole discretion of the CIO.

a.  An order granting or denying a waiver, in whole or in part, shall be in writing and shall:

(1) Identify the participating agency(ies) to which the order applies;

(2) Identify the specific information technology governance requirements involved;

(3) Include a statement of the relevant facts and reasons for the decision, including an application
of the factors outlined in Iowa Code section 8B.21(5) “hd”” and an explanation as to how the waiver is or
is not in the best interests of the state; and

(4) To the extent a waiver is granted, describe the precise scope of the waiver including its duration
and any conditions associated therewith.
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b. A waiver, if granted, shall provide the narrowest exception possible to the information
technology governance requirements involved.

¢.  The CIO may place any condition on a waiver that the CIO finds desirable to protect the best
interests of the state.

d. A waiver shall not be permanent unless the requestor can show that a temporary waiver would
be impracticable. If a temporary waiver is granted, there is no automatic right to renewal. At the sole
discretion of the CIO, a waiver may be renewed if the CIO finds that grounds for a waiver continue to
exist.

e.  The CIO shall grant or deny a request for waiver as soon as practicable but, in any event, shall
do so within 120 days of its receipt, unless the petitioner agrees to a later date or the CIO, specifying
good cause, extends this time period with respect to a particular petition for an additional 30 days.

£ Service of order. Within seven days of its issuance, any order issued under this chapter shall be
transmitted to the participating agency by email to the contact at the participating agency identified in
the request for waiver. The office may also transmit a copy of the order to other participating agencies
that may be interested in or affected by the office’s decision.

g Consolidation. In the event the CIO receives similar requests for waivers from multiple
participating agencies concerning the same information technology governance requirements, the CIO
may consolidate the requests and issue a single ruling granting or denying the requests, in whole or in
part.

8.6(4) Cancellation of a waiver. A waiver issued by the CIO pursuant to this chapter may be
withdrawn, canceled, or modified after appropriate notice and fact-finding. Failure of a participating
agency to cooperate in any fact-finding process initiated by the CIO to determine whether a waiver
previously issued pursuant to this chapter should be withdrawn, canceled, or modified is grounds to
cancel or modify a previously granted waiver.

8.6(5) Violation of a waiver. Violation of a condition in a waiver order shall be treated as a violation
of the information technology governance requirement for which the waiver was granted.

8.6(6) Defense. After the CIO issues an order granting a waiver, the order is a defense within its
terms and the specific facts indicated therein for the participating agency to which the order pertains in
any proceeding in which the rule in question is sought to be invoked.

129—8.7(8B,22) Public availability. Reports issued by the office, or orders granting or denying
waivers, under this chapter shall be indexed, filed, and made available for public inspection as provided
in Towa Code section 17A.3. Such reports, orders, and related materials may be considered public
records under Iowa Code chapter 22; provided, however, that such reports, orders, and related materials
may contain information the office is authorized or required to keep confidential. The office may
accordingly redact confidential information from petitions or orders prior to public release or inspection.

129—8.8(8B) Appeals. A participating agency may appeal a final decision of the CIO regarding the
participating agency’s noncompliance with information technology governance requirements under rule
129—8.5(8B), or a denial, in whole or in part, of a request for waiver under rule 129—S8.6(8B), to
the director of the department of management within seven calendar days following the service of the
decision. The director of the department of management shall respond within 14 days following the
receipt of the appeal.

These rules are intended to implement lowa Code chapter 8B.

[Filed 11/27/19, effective 1/22/20]
[Published 12/18/19]
EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 12/18/19.


https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
https://www.legis.iowa.gov/docs/ico/chapter/8B.pdf

IAB 12/18/19 FILED 1501

ARC 4825C
CHIEF INFORMATION OFFICER, OFFICE OF THE[129]
Adopted and Filed

Rule making related to procurement of information technology

The Office of the Chief Information Officer hereby adopts new Chapter 10, “Procurement of
Information Technology,” lowa Administrative Code.

Legal Authority for Rule Making

This rule making is adopted under the authority provided in lowa Code sections 8B.4(5), 8B.4(6),
8B.11(8), 8B.21(1)“d,” 8B.24(4), 8B.24(5)“f” and 8B.24(6).

State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code chapter 8B.
Purpose and Summary

This adopted and filed rule making sets forth the methods the Office may utilize in procuring
information technology devices and services on behalf of state government, including the establishment
of master information technology agreement and prequalification processes, and the related decisional
framework governing how to decide which acquisition method to deploy. Further, this adopted and
filed rule making specifies the dollar thresholds and related conditions and methods under and by which
participating agencies may procure information technology directly. This adopted and filed rule making
also establishes processes requiring participating agencies to seek and obtain the Office’s approval
before procuring information technology directly and establishes that, as required by lowa Code section
8B.23(2), the Office of the Governor and the offices of elective constitutional or statutory