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PUBLISHED UNDER AUTHORITY OF IOWA CODE SECTIONS 2B.5 AND 17A.6

PREFACE

The Iowa Administrative Bulletin is published biweekly pursuant to lowa Code chapters 2B and 17A and contains
Notices of Intended Action and rules adopted by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature;
Regulatory Analyses; effective date delays and objections filed by the Administrative Rules Review Committee;
Agenda for monthly Administrative Rules Review Committee meetings; and other materials deemed fitting and proper
by the Administrative Rules Review Committee.

The Bulletin may also contain public funds interest rates [12C.6]; usury rates [535.2(3)“a”]; agricultural credit
corporation maximum loan rates [535.12]; and other items required by statute to be published in the Bulletin.

PLEASE NOTE: Underscore indicates new material added to existing rules; strike—thretgh indicates deleted
material.

JACK EWING, Administrative Code Editor Telephone: 515.281.6048 Email: Jack. Ewing@legis.iowa.gov
Publications Editing Office (Administrative Code) Telephone: 515.281.3355 Email: AdminCode@legis.iowa.gov

CITATION of Administrative Rules

The Iowa Administrative Code shall be cited as (agency identification number)
IAC (chapter, rule, subrule, paragraph, subparagraph, or numbered paragraph).

This citation format applies only to external citations to the lowa Administrative
Code or [owa Administrative Bulletin and does not apply to citations within the lowa
Administrative Code or lowa Administrative Bulletin.

441 IAC 79 (Chapter)

441 TAC 79.1 (Rule)

441 TAC 79.1(1) (Subrule)

441 TAC 79.1(1)“a” (Paragraph)

441 TAC 79.1(1)“a”(1) (Subparagraph)

441 TAC 79.1(1)“a”(1)“1” (Numbered paragraph)

The Iowa Administrative Bulletin shall be cited as IAB (volume), (number),
(publication date), (page number), (ARC number).
IAB Vol. XII, No. 23 (5/16/90) p. 2050, ARC 872A

Note: In accordance with Iowa Code section 2B.5A, a rule number within the
Iowa Administrative Code includes a reference to the statute which the rule is
intended to implement: 441—79.1(249A).


mailto:Jack.Ewing@legis.iowa.gov
mailto:AdminCode@legis.iowa.gov
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Schedule for Rulemaking

2024
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICEt NOTICE OR ADOPTION  ADOPTED ADOPTED POSSIBLE EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE

DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
**Jan.3°24**  Jan.24°24 Feb.13°24  Feb.28°24 Mar. 124 Mar. 20’24 April 24°24  Jul. 22°24
Jan. 19 Feb. 7 Feb. 27 Mar. 13 Mar. 15 April 3 May 8 Aug. 5
Feb. 2 Feb. 21 Mar. 12 Mar. 27 Mar. 29 April 17 May 22 Aug. 19
Feb. 16 Mar. 6 Mar. 26 April 10 April 12 May 1 June 5 Sep. 2
Mar. 1 Mar. 20 April 9 April 24 April 26 May 15 June 19 Sep. 16
Mar. 15 April 3 April 23 May 8 **May 8%+ May 29 Jul. 3 Sep. 30
Mar. 29 April 17 May 7 May 22 May 24 June 12 Jul. 17 Oct. 14
April 12 May 1 May 21 June 5 June 7 June 26 Jul. 31 Oct. 28
April 26 May 15 June 4 June 19 **June 19** Jul. 10 Aug. 14 Nov. 11
**May 8%* May 29 June 18 Jul. 3 Jul. 5 Jul. 24 Aug. 28 Nov. 25
May 24 June 12 Jul. 2 Jul. 17 Jul. 19 Aug. 7 Sep. 11 Dec. 9
June 7 June 26 Jul. 16 Jul. 31 Aug. 2 Aug. 21 Sep. 25 Dec. 23
**June 19** Jul. 10 Jul. 30 Aug. 14 **Aug. 14** Sep. 4 Oct. 9 Jan. 6 °25
Jul. 5 Jul. 24 Aug. 13 Aug. 28 Aug. 30 Sep. 18 Oct. 23 Jan. 20 °25
Jul. 19 Aug. 7 Aug. 27 Sep. 11 Sep. 13 Oct. 2 Nov. 6 Feb. 3 °25
Aug. 2 Aug. 21 Sep. 10 Sep. 25 Sep. 27 Oct. 16 Nov. 20 Feb. 17 °25
**Aug. 14** Sep. 4 Sep. 24 Oct. 9 Oct. 11 Oct. 30 Dec. 4 Mar. 3 °25
Aug. 30 Sep. 18 Oct. 8 Oct. 23 **Qct. 23%* Nov. 13 Dec. 18 Mar. 17 °25
Sep. 13 Oct. 2 Oct. 22 Nov. 6 **Nov. 6** Nov. 27 Jan. 1°25 Mar. 31 °25
Sep. 27 Oct. 16 Nov. 5 Nov. 20 **Nov. 20%* Dec. 11 Jan. 15 °25 April 14 °25
Oct. 11 Oct. 30 Nov. 19 Dec. 4 **PDec. 4%* Dec. 25 Jan. 29 °25 April 28 °25
**Qct, 23** Nov. 13 Dec. 3 Dec. 18 **Pec. 18** Jan. 8’25 Feb. 12°25  May 12’25
**Nov. 6** Nov. 27 Dec. 17 Jan.1°25  **Jan.2°25%% Jan.22°25 Feb.26°25  May 26’25
**Nov. 20%* Dec. 11 Dec. 31 Jan. 15°25 Jan. 17 °25 Feb.5°25  Mar. 12°25  June 9’25
**Dec. 4** Dec. 25 Jan. 14°25  Jan.29°25 Jan.31°25 Feb.19°25 Mar. 26°25  June 23’25
**Dec. 18*%* Jan. 8°25 Jan.28°25  Feb.12°25 Feb. 14°25 Mar. 5°25  April 9’25 Jul. 7°25
**Pec. 20 °23** Jan. 10 Jan. 30 Feb. 14 Feb. 16 Mar. 6 April 10 Jul. 8

PRINTING SCHEDULE FOR IAB
ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE

4 Friday, August 2, 2024 August 21, 2024
5 Wednesday, August 14, 2024 September 4, 2024
6 Friday, August 30, 2024 September 18, 2024

PLEASE NOTE:

Rules will not be accepted by the Publications Editing Office after 12 o’clock noon on the filing deadline unless prior approval has been
received from the Administrative Rules Coordinator and the Administrative Code Editor.

If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

FTo allow time for review by the Administrative Rules Coordinator prior to the Notice submission deadline, Notices should generally be
submitted in RMS four or more working days in advance of the deadline.

**Note change of filing deadline**
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The Administrative Rules Review Committee will hold its regular, statutory meeting on Tuesday, August 13,2024, at 11 a.m. in
Room 116, State Capitol, Des Moines, lowa. For more information, contact Jack Ewing at jack.ewing@legis.iowa.gov. The
following rules will be reviewed:

AGING, DEPARTMENT ON][17]

Waivers from administrative rules; rules and practices in contested cases; petition for rule making; declaratory

orders, rescind chs 11, 13, 17,18 Filed ARC8107C . . ... ... .. . . . . e 7/10/24
CULTURAL AFFAIRS DEPARTMENT]221]
Agency reorganization, rescind chs 1to4 Filed ARCS8100C . ... ... ... ... . .. . i 7/10/24

ECONOMIC DEVELOPMENT AUTHORITY[261]

STEM BEST appropriation, division responsibilities, lowa targeted small business procurement program, mission

and responsibilities, lowa innovation council, rescind chs 15, 21, 50, 54, 101, 114, 163 Notice ARC 8142C...... 7/24/24
Iowa targeted small business certification program, ch 52 Notice ARC8144C ...... ... ... ... ... .. ... ......... 7/24/24
Targeted small business financial assistance program, ch 55 Notice ARCS8143C......... ... ... .. ... ... ...... 7/24/24

Enterprise zone (EZ) program; entrepreneurial ventures assistance (EVA) program; high quality jobs program

(HQIJP); environmental law compliance; violations of law; standard definitions; wage, benefit, and investment

requirements; application review and approval procedures; contracting; contract compliance and job counting;

annual reporting, rescind chs 59, 60, 172 to 175, 187 to 189; adopt ch 68 Filed ARC8145C.................. 7/24/24
Agency procedure for rulemaking, ch 196 Filed ARCS8146C ... ... .. ... .. ... .. 7/24/24

EDUCATION DEPARTMENT|281]
Dates certain; school bus construction standards; special education mediation, amendments to chs 12, 21, 41, 43,
44,98 Notice ARC 81400 . .. ... ... 7/24/24
Filed ARC 8147C . ... e e 7/24/24
Charter schools; lowa public charter and innovation zone schools, adopt ch 19; rescind ch 68 Notice ARC 8139C ... 7/24/24

HISTORICAL DIVISION[223]

CULTURAL AFFAIRS DEPARTMENT|[221]“umbrella”

Agency reorganization, rescind chs 3t0 6,46 Filed ARCS8I0IC ... ... ... ... . .. .. . 7/10/24
HUMAN SERVICES DEPARTMENT[441]

Contracting out department of human services employees and property, rescind ch 2 Filed ARCS8108C........... 7/10/24
Disability services management, amendments to ch 25 Filed ARCS8109C....... ... .. ... ... ... .. .. i 7/10/24
Adoption services, ch 200 Filed ARCSI10C . . ... ... . e e e e 7/10/24
Subsidized guardianship program, ch 204 Filed ARCSII1C ... ... ... .. . i 7/10/24

LABOR SERVICES DIVISION|[875]

WORKFORCE DEVELOPMENT DEPARTMENT|[871]“umbrella”

Posting, inspections, citations and proposed penalties, ch 3  Filed Emergency After Notice ARC8112C........... 7/10/24
Recording and reporting occupational injuries and illnesses, ch 4  Filed Emergency After Notice ARC 8113C...... 7/10/24
NURSING BOARD[655]

PUBLIC HEALTH DEPARTMENT]|641]“umbrella”

Certified professional midwives, ch 16 Filed Emergency After Notice ARCS8114C.......... ... .. ... ......... 7/10/24

PROFESSIONAL LICENSING AND REGULATION BUREAU[193]

INSURANCE AND FINANCIAL SERVICES DEPARTMENT[181]“umbrella”

Organization and operation, ch 1  Filed ARC 8085C . ... ... ... ... . . i e 7/10/24
Allocation of disciplinary fees and costs,ch2 Filed ARCS8086C .......... ... ... . ... .. iiiiiiiiinan. 7/10/24
Vendor appeals, ch3  Filed ARC 8087C . ... ... .. . i e e e e e e 7/10/24
Social security numbers and proof of legal presence, ch4 Filed ARCS8088C............. ... .. ... ... ........ 7/10/24
Waivers, rescind ch 5 Filed ARC 8089C . . ... ... .. 7/10/24
Investigatory subpoenas, ch 6 Filed ARC8090C . . .. ... ... . ittt e 7/10/24
Contested cases, ch 7 Filed ARC 8091C . . ... ... ... . e 7/10/24
Denial of issuance or renewal, suspension, or revocation of license for nonpayment of child support or state debt,

rescind ch 8 Filed ARC 8002C . ... ... . e e e e e 7/10/24
Petition for rule making, rescindch 9 Filed ARC8093C . . ... ... . . i i 7/10/24
Declaratory orders, rescind ch 10 Filed ARC 8094C . ... ... ... ... et 7/10/24
Sales and leases of goods and services, ch 11 Filed ARCS8095C .. ... ... .. ... . it 7/10/24

Impaired licensee review committees, ch 12 Filed ARC8096C . ... ... ... .. .. .. . . i 7/10/24
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Public records and fair information practices, rescind ch 13 Filed ARCS8097C............... .. ... ... ... ..... 7/10/24
Licensure by verification or work experience, ch 14 Filed ARCS8098C ......... ... ... .. .. . .. i, 7/10/24
Use of criminal convictions in eligibility determinations and initial licensing decisions, ch 15 Filed ARC 8099C . ... 7/10/24

PROFESSIONAL LICENSURE DIVISION|[645]

PUBLIC HEALTH DEPARTMENT[641]“umbrella”

Petitions for rule making, rescindch 6 Filed ARCS8II5C ... ... ... ... e 7/10/24
Agency procedure for rule making, rescindch 7 Filed ARCS8116C .. ... ... ... ... ... . ... i, 7/10/24
Declaratory orders, rescind ch 8 Filed ARC 8117C . ... ... ... i e e 7/10/24
Public records and fair information practices, rescind ch 10 Filed ARCS8118C.............. ... ... .. ......... 7/10/24
Informal settlement, rescind ch 12 Filed ARC 8119C . ... ... .. .. . . . i 7/10/24
Impaired practitioner review committee; adoption of uniform and model rules, rescind ch 16; adopt chs 34, 46, 66,

84,106, 125, 135, 145, 184, 210, 226, 245, 266, 284, 305, 330, 354,364 Filed ARCS8148C.................. 7/24/24
Materials for board review, rescind ch 17 Filed ARC8120C . . ... ... .. i 7/10/24
Waivers or variances from administrative rules, rescind ch 18 Filed ARCS8121C........ ... ... .. ... ... ....... 7/10/24
Military service and veteran reciprocity, rescind ch 20 Filed ARCS8122C........ ... .. ... ..ot iininnin.... 7/10/24
Prescribing psychologists, ch 244  Filed ARC 8149C ... ... ... ... . i e 7/24/24
PUBLIC HEALTH DEPARTMENT[641]
Hepatitis programs, ch 2 Filed ARC 8123C .. .. ... .. .. e 7/10/24
Medical cannabidiol program, ch 154 Filed ARC8124C ... .. ... . ... e 7/10/24
Criteria for awards or grants, rescind ch 176 Filed ARC8125C .. ... ... .. ... .. it 7/10/24
Advisory bodies of the department, rescind ch 191 Filed ARC8126C . ..... ... ... ... ... it . 7/10/24
Nonpayment of state debt, ch 194 Filed ARC 8127C . .. .. .. ... e 7/10/24
Emergency medical services—military service, veteran reciprocity, and spouses of active duty service members,

ch 196 Filed ARC 8128C . ... ... . . i e e 7/10/24

PUBLIC SAFETY DEPARTMENT][661]
Educator professional permit to carry a weapon; private school security officer firearms training, amendments to
chs 91,121 Notice ARC 8I41C . ... ... e e 7/24/24

REAL ESTATE COMMISSION|[193E]

Professional Licensing and Regulation Bureau[193]
INSURANCE AND FINANCIAL SERVICES DEPARTMENT(181]“umbrella”

Brokerage agreements; buyer’s representation agreements; compensation, 7.15, 11.1, 11.3, 11.6(2),

12.2 Filed ARC 8102C . ... ..ttt e e e e e 7/10/24
REVENUE DEPARTMENT][701]
Sales and use tax permits, ch 201  Filed ARC8150C .. ... ... . i e 7/24/24
Filing returns and payment of tax; streamlined sales and use tax agreement; exemption certificates; determination

of a sale and sale price, amend chs 202, 204; adopt ch 209; rescind ch 288 Filed ARCS8151C................. 7/24/24
Elements included in and excluded from a taxable sale and sales price, ch 203 Filed ARCS8152C................ 7/24/24
Bundled transactions, ch 206 Filed ARC 8153C .. .. ... ... . . e e 7/24/24
Multilevel marketer agreements, ch 208 Filed ARC 8154C ... ... ... .. it 7/24/24
Purchases by businesses, ch 210 Filed ARC 8155C . . ... ... ... i e 7/24/24
Taxable services, ch 211  Filed ARC 8156C . . ... ... ... i et e 7/24/24
Governments and nonprofits; exempt sales; taxable and exempt sales determined by method of transaction or

usage, adopt chs 212, 285; rescind ch 284 Filed ARCS8I57C ... ... .. i e 7/24/24
Miscellaneous taxable sales, ch 213 Filed ARC 8158C . .. ... ... . i e e 7/24/24
Agricultural rules, ch 214  Filed ARC 8159C . . .. . ... 7/24/24
Exemptions primarily benefiting manufacturers and other persons engaged in processing, ch 215 Filed ARC 8160C . 7/24/24
Sales and use tax on construction activities, ch 219 Filed ARCS8161C . ......... ... .. ... ... ... 7/24/24
Exemptions primarily of benefit to consumers, ch 220 Filed ARC8162C.......... ... ... . ... ... coiuoi... 7/24/24
Miscellaneous nontaxable transactions, ch 221 Filed ARC8163C ... ... ... ... ... .. . . . 7/24/24
Resale and processing exemptions primarily of benefit to retailers, ch 225 Filed ARC8164C................... 7/24/24
Flood mitigation program, ch 272 Filed ARCS8165C . ... ... ... ... . s 7/24/24
Reinvestment districts program, ch 273  Filed ARCS8166C .. ... ... ... . ... . . .. 7/24/24
Local option sales tax urban renewal projects, ch 274 Filed ARCS8167C....... ... ... ... .. oo, 7/24/24
Underground storage tank rules incorporated by reference, rescind ch 289 Filed ARC8168C................... 7/24/24

TRANSPORTATION DEPARTMENT]761]
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Organization of the department of transportation; provisions applicable to all rules, rescind chs 1,

2 Notice ARC 8133 . ... . 7/24/24
Iowa transportation map; secondary road fund distribution committee; lowa byways program; highway bridge

program for cities and counties; allocation of farm-to-market road funds; availability of instructional

memorandums to local public agencies; preparation of secondary road construction programs, budgets, and

county annual reports; reimbursable services and supplies, rescind chs 28, 102, 132, 161, 170, 172 to

174 Notice ARC 8135C . . ... 7/24/24
Promotion of Iowa agricultural products at rest areas; adopt-a-highway program; highway helper sponsorship

program, rescind chs 106, 121, 124 Notice ARC8134C . ... ... ... ... i i e 7/24/24
TREASURER OF STATE[781]
Unclaimed property, amendments toch 9 Notice ARCS8129C .. ... ... ... ... .. . . i, 7/10/24
Iowa educational savings plan trust—>529 savings accounts, 16.2 to 16.13 Notice ARCS8104C.................. 7/10/24
UTILITIES COMMISSION][199]
Organization and operation, ch 1 Notice ARC8105C ... .. ... ... e 7/10/24
Electronic filing, ch 14 Notice ARC8106C . . .. ... ... .. e 7/10/24
Renewable energy percentage verification, rescind ch 30 Notice ARCS8136C ............. ... ... ... ........ 7/24/24
Crossing of railroad rights-of-way, ch 42 Notice ARCS8103C ..... ... ... . .. .. i 7/10/24
WORKFORCE DEVELOPMENT DEPARTMENT|[871]
Administration, ch 1 Notice ARC 8130C . . ... ... .. .. . e e 7/10/24
Customer and administrative services division, rescind ch2 Notice ARCS8131C............. .. ... ... ........ 7/10/24
New employment opportunities fund, rescind ch 13 Notice ARCS8137C ... ... ... .. . . .. 7/24/24
New lowan centers, rescind ch 14 Notice ARC 8132C ... ... ... .. .. . . e 7/10/24

Employer innovation fund, rescind ch 16 Notice ARCS8138C .. ... ... .. ... . . . i 7/24/24
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ADMINISTRATIVE RULES REVIEW COMMITTEE MEMBERS

Regular, statutory meetings are held the second Tuesday of each month at the seat of government as provided in Iowa Code
section 17A.8. A special meeting may be called by the Chair at any place in the state and at any time.

Senator Mike Klimesh
Chair
Senate District 32

Senator Nate Boulton
Senate District 20

Senator Mike Bousselot
Senate District 21

Senator Chris Cournoyer
Senate District 35

Senator Cindy Winckler
Senate District 49

Jack Ewing

Administrative Code Editor
Capitol

Des Moines, lowa 50319
Telephone: 515.281.6048

Fax: 515.281.8451

Email: jack.ewing@legis.iowa.gov

Representative Michael Bergan
Vice Chair
House District 63

Representative Amy Nielsen
House District 85

Representative Rick Olson
House District 39

Representative Mike Sexton
House District 7

Representative David Young
House District 28

Steve Blankenship

Administrative Rules Coordinator
Governor’s Ex Officio Representative
Capitol, Room 18

Des Moines, lowa 50319

Telephone: 515.281.5211
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PUBLIC HEARINGS

ECONOMIC DEVELOPMENT AUTHORITY|[261]

Iowa targeted small business
certification program, ch 52
1AB 7/24/24 ARC 8144C

Targeted small business
financial assistance program,
ch 55
TAB 7/24/24 ARC 8143C

EDUCATION DEPARTMENT|281]

Charter schools; Iowa public
charter and innovation zone
schools, adopt ch 19; rescind
ch 68
1AB 7/24/24 ARC 8139C

1963 Bell Avenue

Des Moines, lowa

Registration information for online
participation may be found at
www.lowaeda.com/red-tape-review/

1963 Bell Avenue

Des Moines, lowa

Registration information for online
participation may be found at
www.lowaeda.com/red-tape-review/

Room B50
Grimes State Office Building
Des Moines, lowa

PUBLIC SAFETY DEPARTMENT]661]

Educator professional permit to

carry a weapon; private school

security officer firearms
training, amendments to
chs 91, 121

1AB 7/24/24 ARC 8141C

Conference Room 125
Oran Pape State Office Building
Des Moines, lowa

TRANSPORTATION DEPARTMENT[761]

Organization of the department
of transportation; provisions
applicable to all rules, rescind
chs 1,2
1AB 7/24/24 ARC 8133C

Promotion of lowa agricultural
products at rest areas;
adopt-a-highway program;
highway helper sponsorship
program, rescind chs 106,
121, 124
1AB 7/24/24 ARC 8134C

Microsoft Teams link
Or dial: 515.817.6093
Conference 1D:970 639 09#

Microsoft Teams link
Or dial: 515.817.6093
Conference ID: 399 906 461#

Microsoft Teams link
Or dial: 515.817.6093
Conference ID: 307 186 340#

Microsoft Teams link
Or dial: 515.817.6093
Conference ID: 141 207 268#

August 13, 2024
9to09:15 a.m.

August 15, 2024

1:30 to 1:45 p.m.

August 13, 2024

9:15 t0 9:30 a.m.

August 15, 2024

1:15 to 1:30 p.m.

August 13, 2024
9to 10 am.

August 13, 2024

8:30t0 9:30 a.m.

August 15, 2024
10:30 to 11 a.m.

August 15, 2024
2:30 to 3 p.m.

August 15, 2024
1to 1:30 p.m.

August 16, 2024
10 to 10:30 a.m.
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https://teams.microsoft.com/l/meetup-join/19%3ameeting_MmU4NzRlNzItOGU3NS00OGRlLTljMWYtN2VjYWIzNjg4YzJi%40thread.v2/0?context=%7b%22Tid%22%3a%22a1e65fcc-32fa-4fdd-8692-0cc2eb06676e%22%2c%22Oid%22%3a%220a0b5691-4cd7-4825-a86d-69aefc0d9b11%22%7d?
http://Microsoft Teams link
http://Microsoft
                            Teams link
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PUBLIC HEARINGS

TRANSPORTATION DEPARTMENT[761](cont’d)

Iowa transportation map;
secondary road fund
distribution committee; lowa
byways program; highway
bridge program for cities and
counties; allocation of farm-
to-market road funds;
availability of instructional
memorandums to local public
agencies; preparation of
secondary road construction
programs, budgets, and county
annual reports; reimbursable
services and supplies, rescind
chs 28, 102, 132, 161, 170,
172 to 174
1AB 7/24/24 ARC 8135C

Special mobile equipment, ch
410
1AB 7/24/24
Regulatory Analysis

Transportation network
companies, ch 540
IAB 7/24/24

Regulatory Analysis

UTILITIES COMMISSION|[199]

Renewable energy percentage
verification, rescind ch 30
IAB 7/24/24 ARC 8136C

Microsoft Teams link
Or dial: 515.817.6093
Conference ID: 616 455 141#

Microsoft Teams link
Or dial: 515.817.6093
Conference ID: 931 936 951#

Microsoft Teams link
Or dial: 515.817.6093
Conference ID: 219 164 344#

Microsoft Teams link
Or dial: 515.817.6093
Conference ID: 464 672 77#

Commission Hearing Room
1375 East Court Avenue
Des Moines, lowa

WORKFORCE DEVELOPMENT DEPARTMENT|871]

New employment opportunities
fund, rescind ch 13
IAB 7/24/24 ARC 8137C

Employer innovation fund,
rescind ch 16
IAB 7/24/24 ARC 8138C

Microsoft Teams
Meeting ID: 275 416 053 543
Passcode: 9uPceZ

Microsoft Teams
Meeting ID: 227 932 730 594
Passcode: BPHYzk

Microsoft Teams
Meeting ID: 290 932 388 314
Passcode: NQqSpx

Microsoft Teams
Meeting ID: 278 873 881 802
Passcode: fxvGVp

August 15, 2024
11 to 11:30 a.m.

August 16, 2024
2 to 2:30 p.m.

August 15, 2024
3 to0 3:30 p.m.

August 16, 2024
3 t0 3:30 p.m.

August 13,2024
9to 11 am.

August 27, 2024
9to 11 am.

August 13,2024
9:30 to 10 a.m.

August 13,2024
1:30 to 2 p.m.

August 13, 2024
10 to 10:30 a.m.

August 13, 2024
2 t0 2:30 p.m.


https://teams.microsoft.com/l/meetup-join/19%3ameeting_N2RiOGZiMDYtMThiMS00NDkwLThlMjUtOTljOWY1ZWZlMDA3%40thread.v2/0?context=%7b%22Tid%22%3a%22a1e65fcc-32fa-4fdd-8692-0cc2eb06676e%22%2c%22Oid%22%3a%220a0b5691-4cd7-4825-a86d-69aefc0d9b11%22%7d?
https://teams.microsoft.com/l/meetup-join/19%3ameeting_MmJiNDViMWUtMjllZi00OWUzLWE1ZDYtMmJiZmI0NDA2YTA2%40thread.v2/0?context=%7b%22Tid%22%3a%22a1e65fcc-32fa-4fdd-8692-0cc2eb06676e%22%2c%22Oid%22%3a%220a0b5691-4cd7-4825-a86d-69aefc0d9b11%22%7d?
https://teams.microsoft.com/l/meetup-join/19%3ameeting_Mzg4YjBmOGMtZWRhYS00NWJiLTgwZGEtYjhiYjRkZWExMTVh%40thread.v2/0?context=%7b%22Tid%22%3a%22a1e65fcc-32fa-4fdd-8692-0cc2eb06676e%22%2c%22Oid%22%3a%220a0b5691-4cd7-4825-a86d-69aefc0d9b11%22%7d?
https://teams.microsoft.com/l/meetup-join/19%3ameeting_NzRjZDcyM2ItOGYwYy00NWI1LTllNDctMTM0Y2FjM2U4OGRi%40thread.v2/0?context=%7b%22Tid%22%3a%22a1e65fcc-32fa-4fdd-8692-0cc2eb06676e%22%2c%22Oid%22%3a%220a0b5691-4cd7-4825-a86d-69aefc0d9b11%22%7d?
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The following list will be updated as changes occur.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL
letters.

Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their
statutory “umbrellas.”

Other autonomous agencies are included alphabetically in SMALL CAPITALS at the left-hand margin.

ADMINISTRATIVE SERVICES DEPARTMENT][11]
AGING, DEPARTMENT ON[17]
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT([21]

Soil Conservation and Water Quality Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF CATTLE PRODUCERS ASSOCIATION, IOWA[101]
BLIND, DEPARTMENT FOR THE[111]

CHIEF INFORMATION OFFICER, OFFICE OF THE[129]
OMBUDSMAN[141]

CIVIL RIGHTS COMMISSION][161]

INSURANCE AND FINANCIAL SERVICES DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Bureau[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]
Interior Design Examining Board[193G]
UTILITIES COMMISSION[199]
CORRECTIONS DEPARTMENT([201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]

Historical Division[223]

ECONOMIC DEVELOPMENT AUTHORITY[261]

City Development Board[263]

IOWA FINANCE AUTHORITY[265]
EDUCATION DEPARTMENT([281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARD[371]

HUMAN RIGHTS DEPARTMENT[421]

HUMAN SERVICES DEPARTMENT[441]

INSPECTIONS AND APPEALS DEPARTMENT/[481]

Employment Appeal Board[486]

Child Advocacy Board[489]

Racing and Gaming Commission[491]

State Public Defender[493]

IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]
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IOWA PUBLIC INFORMATION BOARDJ[497]
LAW ENFORCEMENT ACADEMY|[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NATURAL RESOURCES DEPARTMENT([561]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PETROLEUM UNDERGROUND STORAGE TANK FUND BOARD, IOWA COMPREHENSIVE[591]
PROPANE EDUCATION AND RESEARCH COUNCIL, IOWA[599]
PUBLIC DEFENSE DEPARTMENT[601]
HOMELAND SECURITY AND EMERGENCY MANAGEMENT DEPARTMENT/[605]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT([641]
Professional Licensure Division[645]
Dental Board[650]
Medicine Board[653]
Nursing Board[655]
Pharmacy Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE DEPARTMENT][701]
SECRETARY OF STATE[721]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT([761]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
VETERANS AFFAIRS, IOWA DEPARTMENT OF[801]
VETERINARY MEDICINE BOARD[811]
VOLUNTEER SERVICE, IOWA COMMISSION ON[817]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT([871]
Labor Services Division[875]
Workers” Compensation Division[876]
Workforce Development Board and Workforce Development Center Administration Division[877]
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Regulatory Analysis

Notice of Intended Action to be published: lowa Administrative Code 761—Chapter 410
“Special Mobile Equipment”

Iowa Code section(s) or chapter(s) authorizing rulemaking: 307.12(1)*j” and 321E.15
State or federal law(s) implemented by the rulemaking: Towa Code sections 321.1, 321.18, 321.20
and 321E.12

Public Hearing

A public hearing at which persons may present their views orally or in writing will be held as
follows:

August 15, 2024 Microsoft Teams Link
3t03:30 p.m. Or dial: 515.817.6093
Conference ID: 219 164 344#

Public Comment

Any interested person may submit written comments concerning this Regulatory Analysis. Written
comments in response to this Regulatory Analysis must be received by the Department of
Transportation no later than 4:30 p.m. on the date of the public hearing. Comments should be directed
to:

Sara Siedsma

6310 SE Convenience Boulevard
Ankeny, Iowa 50021

Email: sara.siedsma@iowadot.us

Purpose and Summary

The purpose of the proposed chapter is to provide information on special mobile equipment (SME)
for customers in two main areas: (1) titling and registering SME and (2) requirements when
transporting SME on a registered vehicle. These rules provide transparency on some of the common
scenarios that arise for customers who own or transport SME.

Analysis of Impact

1. Persons affected by the proposed rulemaking:

® C(lasses of persons that will bear the costs of the proposed rulemaking:

There are no costs expected as a result of this proposed rulemaking. Rather, the rules provide the
option for certain SMEs to obtain title and registration, which greatly benefits a customer seeking to
transfer ownership of the SME or operate the SME in another state. The rules also clarify the statutory
size and weight requirements for customers transporting SME, which helps customers avoid
unnecessary enforcement actions.

® C(lasses of persons that will benefit from the proposed rulemaking:

Persons seeking to title and register SME permanently attached to a motor truck, trailer, or
semitrailer to obtain registration and title for the motor truck, trailer, or semitrailer will benefit from
this chapter. Allowing registration and title for this type of SME benefits customers because some
states require title and registration for SME to transfer ownership or operate in the other state.

Additionally, the rules give clear guidance to customers and law enforcement on the interaction
between lowa Code section 321E.12 and Iowa Code chapter 321 when SME is being transported on a
vehicle registered according to the gross weight of the registered vehicle, not including the load.


https://teams.microsoft.com/l/meetup-join/19%3ameeting_Mzg4YjBmOGMtZWRhYS00NWJiLTgwZGEtYjhiYjRkZWExMTVh%40thread.v2/0?context=%7b%22Tid%22%3a%22a1e65fcc-32fa-4fdd-8692-0cc2eb06676e%22%2c%22Oid%22%3a%220a0b5691-4cd7-4825-a86d-69aefc0d9b11%22%7d
mailto:sara.siedsma@iowadot.us
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Clearly specifying that the size and weight limitations in lowa Code chapter 321 continue to apply
unless a permit is obtained under chapter 321E and requiring a copy of the lease agreement (if
applicable) to be carried in the vehicle helps avoid unnecessary enforcement actions.

2. Impact of the proposed rulemaking, economic or otherwise, including the nature and amount
of all the different kinds of costs that would be incurred:

e (Quantitative description of impact:

Although the volume of titles and registrations issued for SME under these rules is quite small,
less than 20 annually, it is a valuable option for the customers who need it. Any impacts regarding
permits for exceeding size and weight when transporting SME are attributable to the statute.

e (Qualitative description of impact:

Reorganizing, streamlining, and reducing redundancy in the proposed chapter will create a positive
impact by producing a more reader-friendly version of the information the public relies on for
understanding how to register and title SME and what the statutory size and weight requirements are
when transporting SME.

3. Costs to the State:

e Implementation and enforcement costs borne by the agency or any other agency:

There are no additional implementation or enforcement costs resulting from the proposed rules
that were not already required as a result of the underlying statutes. While the permit issuance and title
and registration processes in general do require staff time, those costs are already required by statute.

Law enforcement agencies will incur fewer costs to enforce the rules since it clearly specifies
expectations when transporting SME.

e Anticipated effect on state revenues:

There are no anticipated effects on state revenues beyond those resulting from the underlying
statute.

4. Comparison of the costs and benefits of the proposed rulemaking to the costs and benefits of
inaction:

The benefit of the proposed rules is that customers will have increased ability to operate or transfer
ownership of SME to another state without incurring barriers due to lack of title or registration and
will be less likely to encounter enforcement actions due to knowing the statutory size and weight
limitations when transporting SME. The cost of the proposed rules is negligible since the underlying
statutes already require the Department to issue titles, registration and permits.

The cost of inaction is the inability for customers to obtain title and registration for SME, which
could complicate the customer’s ability to operate in or transfer ownership of SME to another state.
Inaction may also result in increased enforcement actions if customers are unable to readily
understand that the statutory size and weight limitations continue to apply when transporting SME
unless a permit is obtained.

There is no benefit of inaction.

5. Determination whether less costly methods or less intrusive methods exist for achieving the
purpose of the proposed rulemaking:

There are no less costly or less intrusive methods to achieve the purpose of the proposed chapter,
which is to provide the option for certain SMEs to obtain title and registration and to quickly and
efficiently provide information to the public regarding statutory size and weight requirements for
customers transporting SME, which helps customers avoid unnecessary enforcement actions.

6. Alternative methods considered by the agency:

e Description of any alternative methods that were seriously considered by the agency:
The Department did not consider alternative methods for the proposed rules.

e Reasons why alternative methods were rejected in favor of the proposed rulemaking:
No alternatives were considered for the proposed rules.
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Small Business Impact

If the rulemaking will have a substantial impact on small business, include a discussion of whether
it would be feasible and practicable to do any of the following to reduce the impact of the rulemaking
on small business:

e [FEstablish less stringent compliance or reporting requirements in the rulemaking for small
business.

e [FEstablish less stringent schedules or deadlines in the rulemaking for compliance or reporting
requirements for small business.

e (onsolidate or simplify the rulemaking’s compliance or reporting requirements for small
business.

e [FEstablish performance standards to replace design or operational standards in the rulemaking
for small business.

e Exempt small business from any or all requirements of the rulemaking.

If legal and feasible, how does the rulemaking use a method discussed above to reduce the
substantial impact on small business?

There is no impact on small business. The proposed rules provide the option to title and register
SME, which may benefit those customers seeking to operate in or transfer ownership to another state
and explain the size and weight requirements when transporting SME, which applies equally to all
under the statute.

Text of Proposed Rulemaking
ITem 1. Rescind 761—Chapter 410 and adopt the following new chapter in lieu thereof:

CHAPTER 410
SPECIAL MOBILE EQUIPMENT

761—410.1(321) General.

410.1(1) “Special mobile equipment” means the same as defined in lowa Code section 321.1.

410.1(2) Special mobile equipment is exempt from titling and registration pursuant to lowa Code
sections 321.18 and 321.20. However, a certificate of title and registration may be obtained in
accordance with lowa Code chapter 321 for a motor truck, trailer or semitrailer with special mobile
equipment permanently attached.

410.1(3) Questions about special mobile equipment may be directed by mail to the Motor
Vehicle Division, Iowa Department of Transportation, P.O. Box 10382, Des Moines, lowa
50306-0382; in person at 6310 SE Convenience Blvd., Ankeny, lowa; by telephone at 515.237.3268;
or by email at omcs@iowadot.us.

This rule is intended to implement lowa Code sections 321.1, 321.18 and 321.20.

761—410.2(321E) Special mobile equipment transported on a registered vehicle. The movement
of special mobile equipment or component parts of special mobile equipment transported on a vehicle
registered for the gross weight of the vehicle without load, as provided in lowa Code section 321E.12,
is subject to the following:

410.2(1) If the special mobile equipment is leased, the lease agreement or a certified copy of the
lease agreement is to be carried in the cab of the transporting vehicle.

410.2(2) The size and weight limits in lowa Code chapter 321 are applicable unless a permit to
exceed these limits is obtained in accordance with lowa Code chapter 321E.

This rule is intended to implement lowa Code sections 321E.12 and 321E.15.


https://www.legis.iowa.gov/docs/ico/chapter/321.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321.pdf
mailto:omcs@iowadot.us
https://www.legis.iowa.gov/docs/ico/chapter/321.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321E.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321E.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321E.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321E.pdf
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Regulatory Analysis

Notice of Intended Action to be published: lowa Administrative Code 761—Chapter 540
“Transportation Network Companies”

Iowa Code section(s) or chapter(s) authorizing rulemaking: 321N.2
State or federal law(s) implemented by the rulemaking: lowa Code sections 321.515 and 321.519
and chapter 321N

Public Hearing

A public hearing at which persons may present their views orally or in writing will be held as
follows:

August 16, 2024 Microsoft Teams Link
3t03:30 p.m. Or dial: 515.817.6093
Conference ID: 464 672 77#

Public Comment

Any interested person may submit written comments concerning this Regulatory Analysis. Written
comments in response to this Regulatory Analysis must be received by the Department of
Transportation no later than 4:30 p.m. on the date of the public hearing. Comments should be directed
to:

Sara Siedsma

6310 SE Convenience Boulevard
Ankeny, Iowa 50021

Email: sara.siedsma@iowadot.us

Purpose and Summary

The purpose of proposed Chapter 540 is to implement lowa Code chapter 321N by outlining the
procedures for transportation network companies (TNCs) to obtain a permit to offer rideshare services
in Jowa. A TNC permit allows the company to provide transportation by a TNC driver to a TNC rider
through a digital network controlled by the TNC. TNCs offer lowans the ability to receive
transportation services other than by driving their own personal vehicle, taking public transportation,
or using a taxicab service.

Analysis of Impact

1. Persons affected by the proposed rulemaking:

® C(lasses of persons that will bear the costs of the proposed rulemaking:

There are no costs or fees associated with this chapter beyond what is already required by statute.
Iowa Code section 32IN.2(2)“b” requires a TNC to submit a $5,000 application fee to the
Department. TNC riders pay fees to the TNC company when using its services.

® C(lasses of persons that will benefit from the proposed rulemaking:

Persons seeking to obtain a TNC permit will benefit from this chapter by knowing the application,
issuance, renewal, and revocation process for the permits.

2. Impact of the proposed rulemaking, economic or otherwise, including the nature and amount
of all the different kinds of costs that would be incurred:

e (Quantitative description of impact:

There are no additional quantitative impacts that were not already anticipated as a result of the
underlying statute, which requires the Department to issue TNC permits to qualified applicants.


https://teams.microsoft.com/l/meetup-join/19%3ameeting_NzRjZDcyM2ItOGYwYy00NWI1LTllNDctMTM0Y2FjM2U4OGRi%40thread.v2/0?context=%7b%22Tid%22%3a%22a1e65fcc-32fa-4fdd-8692-0cc2eb06676e%22%2c%22Oid%22%3a%220a0b5691-4cd7-4825-a86d-69aefc0d9b11%22%7d
mailto:sara.siedsma@iowadot.us
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® (Qualitative description of impact:

Reorganizing, streamlining, and reducing redundancy in the proposed chapter will create a positive
impact by producing a more reader-friendly version of information on which the public relies for
understanding how to obtain a TNC permit.

3. Costs to the State:

e Implementation and enforcement costs borne by the agency or any other agency:

There are no additional implementation or enforcement costs in the proposed rules that were not
already required as a result of the underlying statute. The statute requires the Department to issue TNC
permits to qualified applicants.

e Anticipated effect on state revenues:

There are no anticipated effects on state revenues beyond the underlying statute.

4. Comparison of the costs and benefits of the proposed rulemaking to the costs and benefits of
inaction:

The benefit of the proposed chapter is consistency and transparency related to the processes and
requirements for obtaining a TNC permit in lowa.

The cost of inaction is the inability of TNCs to understand quickly and efficiently what is required
to obtain and maintain a TNC permit in lowa.

There is no benefit of inaction.

5. Determination whether less costly methods or less intrusive methods exist for achieving the
purpose of the proposed rulemaking:

There are no less costly or less intrusive methods to achieve the purpose of the proposed chapter,
which is to quickly and efficiently provide information to qualified TNCs related to what is required to
obtain and maintain a TNC permit in lowa.

Establishing the basic application, issuance, renewal, and revocation process in the rules helps
ensure the process is clear for applicants and is consistently applied.

6. Alternative methods considered by the agency:

e Description of any alternative methods that were seriously considered by the agency:

The Department did not consider alternatives for the proposed rules. The Department is required
by the lowa Code to issue a TNC permit to qualified applicants.

e Reasons why alternative methods were rejected in favor of the proposed rulemaking:

No alternatives were considered for the proposed rules.

Small Business Impact

If the rulemaking will have a substantial impact on small business, include a discussion of whether
it would be feasible and practicable to do any of the following to reduce the impact of the rulemaking
on small business:

e [Establish less stringent compliance or reporting requirements in the rulemaking for small
business.

e Establish less stringent schedules or deadlines in the rulemaking for compliance or reporting
requirements for small business.

e (Consolidate or simplify the rulemaking’s compliance or reporting requirements for small
business.

e Establish performance standards to replace design or operational standards in the rulemaking
for small business.

e Exempt small business from any or all requirements of the rulemaking.

If legal and feasible, how does the rulemaking use a method discussed above to reduce the
substantial impact on small business?
There is no small business impact beyond what was already anticipated under the statute.
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Text of Proposed Rulemaking
ITem 1. Rescind 761—Chapter 540 and adopt the following new chapter in lieu thereof:

CHAPTER 540
TRANSPORTATION NETWORK COMPANIES

761—540.1(321N) Purpose and applicability. This chapter implements the permitting and regulation
requirements of Iowa Code chapter 321N and applies to transportation network companies and
transportation network company drivers.

761—540.2(321N) Definitions. The definitions in lowa Code section 321N.1 are hereby incorporated
in this chapter.

761—540.3(321N) General information.

540.3(1) Information and location. Applications, forms, and information regarding
transportation network company permits are available by mail from the Motor Vehicle Division, lowa
Department of Transportation, P.O. Box 9278, Des Moines, lowa 50306-9278; in person at 6310 SE
Convenience Blvd.,, Ankeny, Iowa; by telephone at 515.237.3156; by email at
central.vehicle@iowadot.us; or on the department’s website at www.iowadot.gov/mvd/paid-rideshare.

540.3(2) Complaints. Complaints against transportation network companies pertaining to the
provisions of lowa Code chapter 321N and this chapter that are within the regulation and jurisdiction
of the department may be submitted in writing to the motor vehicle division via the methods listed in
subrule 540.3(1).

761—540.4(321N) Application for transportation network company permit and supporting
documents.

540.4(1) Application. An application for a transportation network company permit is to be made
to the motor vehicle division using Form 432070 and is to contain the information required in Iowa
Code section 321N.2, as well as the following:

a. If incorporated or otherwise organized, the transportation network company’s state of
incorporation or organization and a statement confirming the transportation network company is in
good standing with the transportation network company’s state of incorporation or organization.

b. A statement confirming the transportation network company’s agreement to comply with all
applicable requirements of Iowa Code chapter 321N and this chapter, signed by the transportation
network company’s authorized representative.

c. The name by which the transportation network company will do business in the state of
lowa, if different from the transportation network company’s full legal name.

d. A description of the transportation network company’s digital network and the means or
manner by which the network may be accessed by the transportation network company’s drivers and
riders. This paragraph is not intended to and shall not be construed as requiring the disclosure of
information proprietary to the transportation network company.

e. A description of how the transportation network company has established a means of
informing persons seeking approval to serve as transportation network company drivers of the driver’s
notification obligations under Iowa Code section 321N.3(2).

f- A description of how the transportation network company has established a means of making
the automobile insurance disclosures required by Iowa Code section 321N.5 to persons serving as
transportation network company drivers.

g. A description of how the transportation network company has established a means of making
the driver and vehicle disclosures required by lowa Code section 321N.7 to transportation network
company riders.


https://www.legis.iowa.gov/docs/ico/chapter/321N.pdf
https://www.legis.iowa.gov/docs/ico/chapter/321N.pdf
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h. A description of how the transportation network company has established a means of
transmitting an electronic receipt to transportation network company riders as required by lowa Code
section 321N.8.

i Such other information as may be required by the department.

540.4(2) Application fee. The application fee in lowa Code section 321N.2(2) shall be made
payable to the Iowa Department of Transportation in the form and manner prescribed by the
department.

540.4(3) Supporting documents. The proof required in Iowa Code section 321N.2(2) includes the
following:

a. Proof under lowa Code section 321N.2(2) “a”(4): a valid certificate of coverage from an
insurer governed by lowa Code chapter 515 or from a surplus lines insurer governed by lowa Code
chapter 5151. An acceptable certificate of coverage will demonstrate coverage in the amounts and
circumstances required by lowa Code section 321N.4 and will certify that, if insurance maintained by
a transportation network company driver under lowa Code chapter 321N lapses or does not provide
coverage in the amounts or types required by lowa Code section 321N.4(2) or 321N.4(3), the
insurance certified in the certificate of coverage will provide coverage in the amounts and types
required by Iowa Code section 321N.4(2) or 321N.4(3), beginning with the first dollar of the claim,
and the insurer providing such coverage shall defend the claim. An acceptable certificate of coverage
will also certify that the coverage therein is not dependent on the insurer of a transportation network
company driver’s personal vehicle first denying a claim, and does not require the insurer of a personal
automobile insurance policy to first deny a claim to trigger coverage and defense under the coverage
certified.

b.  Proofunder lowa Code section 321N.2(2) “a’(5): a written copy of the applicable policy and
an explanation of the manner or means by which the policy is made known to transportation network
company drivers and the manner or means by which the policy is enforced.

c¢.  Proof under Towa Code section 321N.2(2) “a ”(7): a written copy of each applicable policy
and an explanation of the manner or means by which the policy is made known to transportation
network company drivers and the manner or means by which the policy is enforced. As used herein,
“nondiscrimination policy” means a policy that prohibits discrimination against transportation
network company riders on the basis of race, age, disability, religion, color, sex, or national origin.
“Accessibility policy” means a policy that prohibits discrimination against and ensures equal
opportunity and access to transportation network company riders who are persons with disabilities
under the Americans with Disabilities Act of 1990 (ADA) as amended by the ADA Amendments Act
0of 2008 (P.L.110-325), codified at 42 U.S.C. 12101 et seq.

d.  Proof under lowa Code section 321N.2(2) “a ”(8): a written copy of the applicable policy and
an explanation of the manner or means by which the policy is made known to the designated records
retention officer or responsible staff and the manner or means by which the policy is enforced.

e.  All applicable documents identified in 761—subrule 380.7(2) and any other documentation,
if required by the department, necessary to assess the operational capabilities of any driverless-capable
vehicles the transportation network company intends to operate, including for the purpose of
determining whether to impose operational restrictions as authorized under rule 761—400.21(321).

761—540.5(321N) Issuance of permit. Upon submission of a completed application as set forth in
rule 761—540.4(321N), the department shall process the application and inform the transportation
network company of the package’s status no later than 30 days after the department receives the
application. Application statuses for the purpose of this rule are as follows: “in process,” “granted,”
and “denied.” If the department informs a transportation network company that the application is “in
process,” then the department shall also inform the transportation network company of the reason for
the status.
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761—540.6(321N) Amendment to transportation network company permit. If during the period
the permit is valid any information required and presented in the application under subrule 540.4(1)
changes, the transportation network company is to notify the motor vehicle division of the change in
writing within 30 days after the change. Notification is to include the permit number and a description
of the information that has changed and needs to be updated in the department’s records. Submission
of amended information is not a request for a new permit or for permit approval and does not extend
the period the permit is valid. Upon determination that the information submitted is complete and
correct, the department shall update its records and issue an amended permit, if the department
determines it is necessary.

761—540.7(321N) Suspension and revocation procedures.

540.7(1) Suspension. If the department determines that the transportation network company has
violated Iowa Code chapter 321N or this chapter, the department may issue to the transportation
network company a written notice of the violation. The written notice shall specify the violation and
advise the transportation network company that failure to remedy the violation and to comply with the
applicable requirements within 30 days will result in suspension of the permit and the privilege to
operate or conduct business as a transportation network company in the state of lowa. If the
transportation network company fails to remedy the violation within 30 days, the department shall
issue to the transportation network company a written notice of suspension of the permit and the
privilege to operate or conduct business as a transportation network company in the state of lowa,
which will take effect 30 days after service of the written notice of suspension. Once effective, the
suspension will remain in effect until the transportation network company demonstrates to the
department that the transportation network company is in compliance with the applicable requirements
or the permit is revoked or expires, whichever occurs first.

540.7(2) Revocation. If the department determines that the transportation network company is in
continued noncompliance with lowa Code chapter 321N or this chapter, the department shall revoke
the transportation network company’s permit and the privilege to operate or conduct business as a
transportation network company in the state of lowa for a minimum of 90 days. Notice of revocation
shall be in writing and specify the continued noncompliance. The revocation will take effect 30 days
after service of the written notice of revocation and will remain effective until the following criteria
are satisfied:

a. The transportation network company submits a new application, application fee, and
supporting documents under rule 761—540.4(321N).

b.  The department determines a new permit should be issued under this chapter.

540.7(3) Continued noncompliance. As used in this rule, “continued noncompliance” means a
violation of lowa Code chapter 321N or this chapter for which a notice of suspension has become
effective and has remained in effect for a period of at least 180 days.

761—540.8(321N) Appeal.

540.8(1) A transportation network company whose permit has been suspended, revoked, or
denied may request an informal settlement or a contested case proceeding as provided in
761—Chapter 13.

540.8(2) To be timely, the request must be submitted within 20 days of service of the notice of
suspension or revocation. A request to appeal a denial may be submitted at any time.

540.8(3) The department will stay the suspension or revocation pending resolution of the
informal settlement, contested case, or appeal.

761—540.9(321N) Renewal.

540.9(1) A transportation network company that holds a valid permit may renew the permit by
submitting, at minimum, the following: (1) the application, (2) the application fee, (3) current proof of
insurance as specified in subrule 540.4(3), and (4) any supporting documents as set forth in rule
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761—540.4(321N) that have changed since the documents were last approved by the department. Any
required documentation that has not changed, other than current proof of insurance, does not need to
be resubmitted for a permit renewal. The application for renewal must be submitted no more than 60
days before the expiration date of the existing permit and no fewer than 30 days before the expiration
date of the existing permit.

540.9(2) Pursuant to lowa Code section 17A.18(2), when a transportation network company has
made a timely and sufficient application for the renewal of a valid permit, the existing permit does not
expire until the application has been finally determined by the department and, in case the application
is denied or the terms of the new permit are limited, until the last day for seeking judicial review of the
department’s order or a later date fixed by order of the department or the reviewing court.

540.9(3) If the application for renewal is submitted fewer than 30 days before the expiration date
of the existing permit, then the application will be considered a new application and lowa Code
section 17A.18(2) shall not apply. If a transportation network company does not file a renewal
application pursuant to this rule, then the original application will expire on the expiration date set
forth on the original permit.

540.9(4) If a transportation network company initiates an appeal, informal settlement, or
contested case proceeding pursuant to rule 761—540.8(321N) and the original application expires
pursuant to the expiration date of the application, then the transportation network company is required
to submit a renewal application pursuant to subrule 540.9(1) if the transportation network company
intends to hold a valid permit under this chapter once the appeal, informal settlement, or contested
case proceeding has been finally determined.

761—540.10(321N) Record review.

540.10(1) When the department examines the records of a transportation network company as
authorized under lowa Code section 321N.2(5), the department may request the transportation
network company to provide a list of all prearranged rides for a seven-day period or all transportation
network company drivers in lowa for a specific date. The transportation network company shall
provide the required information to the department within 30 days of the request.

540.10(2) For the records provided under subrule 540.10(1), the department may identify a
random sample of rides or drivers, or rides and drivers, for review for the specified period. The
transportation network company must provide additional information for each driver and each rider
for each ride as requested by the department. The department may also require:

a. A copy of the driver’s license for the transportation network company driver.

b. A copy of the driver’s state-issued vehicle registration, including year, make, model, VIN
and license plate number.

¢. A copy of proof of the driver’s financial liability coverage, including the driver’s insurance
company name, address, and policy number. In addition, a copy of proof of financial liability coverage
maintained to comply with lowa Code sections 321N.4(2) and 321N.4(3) that includes coverages and
limits may be satisfied by any of the following:

(1) Insurance maintained by the transportation network company driver.

(2) Insurance maintained by the transportation network company.

(3) A combination of subparagraphs 540.10(2) “c’(1) and (2).

d. A copy of or a verification that all necessary disclosures were supplied to the driver by the
transportation network company, including the lienholder, vehicle owner, insurance and motor vehicle
equipment requirements.

e. A copy of all complaints received by the transportation network company from any rider
who received a ride from the driver. This includes but is not limited to complaints related to drug or
alcohol use, vehicle safety, motor vehicle equipment safety, driver behavior, driver ability or operation
of the vehicle.

f A summary or other documentation that shows how the transportation network company
resolved any complaint from a rider.
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2. Documentation or verification of the background and sex offender registry check on the
driver.

h.  The electronic ride receipt provided to each rider.

540.10(3) Notwithstanding any provision of subrule 540.10(1) to the contrary, the department
and the transportation network company may agree to an alternative process or format for the
transportation network company to provide the requested records if the records otherwise include the
information required in subrule 540.10(2).

540.10(4) Records submitted by the transportation network company to the department pursuant
to this rule shall maintain the same status, including confidentiality and disclosure requirements as
provided in Iowa Code section 321N.2(5).

These rules are intended to implement lowa Code sections 321.515 and 321.519 and chapter
321N.
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ARC 8142C

ECONOMIC DEVELOPMENT AUTHORITY|261]
Notice of Intended Action

Proposing rulemaking related to rescission of chapters
and providing an opportunity for public comment

The Economic Development Authority hereby proposes to rescind Chapter 15, “STEM BEST
Appropriation,” Chapter 21, “Division Responsibilities,” Chapter 50, “Division Responsibilities,”
Chapter 54, “lowa Targeted Small Business Procurement Program,” Chapter 101, “Mission and
Responsibilities,” Chapter 114, “lowa Innovation Council,” and Chapter 163, “Division
Responsibilities,” lowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is proposed under the authority provided in Iowa Code section 15.106A.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, Iowa Code chapter 73 and sections 15.106A,
15.117A and 17A.3; 2021 Iowa Acts, House File 871; and 2022 Iowa Acts, House File 2564.

Purpose and Summary

Pursuant to Part IV of Executive Order 10, the Authority has been directed to propose this Notice of
Intended Action. The Authority proposes to rescind the following chapters:

e Chapter 15, regarding the STEM BEST appropriation. The Authority has transferred all funds to
the current program administrator, the Department of Education.

e Chapters 21, 50, 101, and 163, which describe the following divisions and activities of the
Authority: the Community Development Division (Chapter 21), the Business Development Division
(Chapter 50), innovation and commercialization activities (Chapter 101), and the Administration
Division (Chapter 163). The Authority’s responsibilities are sufficiently described in the Iowa Code
sections relating to the Authority and in 261—Chapter 1 relating to the overall organization of the
Authority. Additionally, 2024 Towa Acts, Senate File 2370, strikes lowa Code section 17A.3(1)“a,”
which required each agency to adopt rules describing its organization.

e Chapter 54, regarding the Iowa Targeted Small Business (TSB) Procurement Program. The
Authority intends to include relevant information about the Authority’s role in TSB procurement in
261 — Chapter 52 regarding TSB certification.

e Chapter 114, regarding the Iowa Innovation Council. The Council is sufficiently described in
Iowa Code section 15.117A.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the Authority for a waiver of the
discretionary provisions, if any, pursuant to 261—Chapter 199.
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Public Comment

Any interested person may submit written or oral comments concerning this proposed rulemaking.
Written or oral comments in response to this rulemaking must be received by the Authority no later than
4:30 p.m. on August 13, 2024. Comments should be directed to:

Lisa Connell

Iowa Economic Development Authority
1963 Bell Avenue, Suite 200

Des Moines, lowa 50315

Phone: 515.348.6163

Email: lisa.connell@iowaeda.com

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)*b,” an oral
presentation regarding this rulemaking may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The
Committee’s meetings are open to the public, and interested persons may be heard as provided in Iowa
Code section 17A.8(6).

The following rulemaking action is proposed:

ITem 1. Rescind and reserve 261—Chapter 15.

ITEm 2. Rescind and reserve 261—Chapter 21.

ITem 3. Rescind and reserve 261—Chapter 50.

ITeEm 4. Rescind and reserve 261—Chapter 54.

ITeEm 5. Rescind and reserve 261—Chapter 101.

ITEM 6. Rescind and reserve 261—Chapter 114.

ITem 7. Rescind and reserve 261—Chapter 163.

ARC 8144C

ECONOMIC DEVELOPMENT AUTHORITY|261]
Notice of Intended Action

Proposing rulemaking related to the Iowa targeted small business certification program
and providing an opportunity for public comment

The Economic Development Authority hereby proposes to rescind Chapter 52, “lowa Targeted Small
Business Certification Program,” Towa Administrative Code, and to adopt a new chapter with the same
title.
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Legal Authority for Rulemaking

This rulemaking is proposed under the authority provided in Iowa Code sections 15.106A and
15.108(6).

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code chapter 73 and sections 12.44 and
15.108(6).

Purpose and Summary

Pursuant to Executive Order 10 (January 10, 2023), the Authority proposes to rescind Chapter 52 and
adopt a new chapter in lieu thereof. The proposed chapter describes the policies and procedures by which
the Authority certifies targeted small businesses.

Regulatory Analysis

A Regulatory Analysis for this rulemaking was published in the lowa Administrative Bulletin on
May 15, 2024. A public hearing was held on the following date(s):
e June 6, 2024

Fiscal Impact

This rulemaking has no fiscal impact to the State of [owa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the Authority for a waiver of the
discretionary provisions, if any, pursuant to 26 1—Chapter 199.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rulemaking.
Written or oral comments in response to this rulemaking must be received by the Authority no later than
4:30 p.m. on August 13, 2024. Comments should be directed to:

Lisa Connell

Towa Economic Development Authority
1963 Bell Avenue, Suite 200

Des Moines, lowa 50315

Phone: 515.348.6163

Email: lisa.connell@iowaeda.com

Public Hearing
Public hearings at which persons may present their views orally or in writing will be held as follows:

August 13, 2024 1963 Bell Avenue

9t09:15 a.m. Des Moines, lowa
Registration information for online participation may be found at
www.iowaeda.com/red-tape-review

August 15, 2024 1963 Bell Avenue

1:30 to 1:45 p.m. Des Moines, lowa
Registration information for online participation may be found at
www.ilowaeda.com/red-tape-review
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Persons who wish to make oral comments at a public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rulemaking.

Any persons who intend to attend a public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Authority and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The
Committee’s meetings are open to the public, and interested persons may be heard as provided in lowa
Code section 17A.8(6).

The following rulemaking action is proposed:

ITeEm 1. Rescind 261—Chapter 52 and adopt the following new chapter in lieu thereof:

CHAPTER 52
IOWA TARGETED SMALL BUSINESS CERTIFICATION PROGRAM

261—52.1(15) Definitions.

“Act” means the lowa targeted small business procurement Act codified in lowa Code chapter 73,
subchapter I1I.

“Authority” means the same as defined in lowa Code section 15.102(1).

“Certification” means the process that identifies small businesses as targeted small businesses and as
eligible for technical assistance.

“Disability” means the same as defined in lowa Code section 15.102.

“Minority person” means the same as defined in Iowa Code section 15.102.

“Program” means the targeted small business certification program described in this chapter and
261—Chapter 54.

“Service-disabled veteran” means a veteran who provides written verification from the U.S.
Department of Veterans Affairs or the U.S. Department of Defense of a disability that was incurred or
aggravated in the line of duty in active military, naval, air, or space service.

“Targeted group person” means a minority person, woman, person with a disability, or service-
disabled veteran who is either an lowa resident or a resident of a contiguous state who lives within 50
miles of the targeted small business the person owns, operates, and actively manages.

“Targeted small business” or “TSB” means the same as defined in lowa Code section 15.102.

“Woman” means any female 18 years of age or older.

261—52.2(15) Certification.

52.2(1) A business must be certified as a targeted small business by the authority to participate in
the program. Businesses seeking certification shall submit an application to the authority in the form and
content required by the authority. The application will include information to establish whether a
business meets the eligibility criteria of the program. An authorized representative of the business shall
sign the application and an authorization to release information. Applications may be requested by
contacting the authority or by visiting the authority’s website.

52.2(2) The authority reviews applications to determine whether a business is eligible to participate
in the program pursuant to this chapter as in effect as of the date of application for certification. The
authority will notify applicants in writing of its decision.

52.2(3) Certified businesses shall submit verification of continued eligibility to the authority at
least every two years. The application for recertification will be provided by the authority. The authority
will determine whether a certified business is eligible for recertification pursuant to this chapter as in
effect as of the date of application for recertification.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
https://www.legis.iowa.gov/docs/ico/chapter/73.pdf
https://www.legis.iowa.gov/docs/ico/chapter/73.pdf
https://www.legis.iowa.gov/docs/ico/chapter/15.pdf
https://www.legis.iowa.gov/docs/ico/chapter/15.pdf
https://www.legis.iowa.gov/docs/ico/chapter/15.pdf
https://www.legis.iowa.gov/docs/iac/chapter/261.54.pdf
https://www.legis.iowa.gov/docs/ico/chapter/15.pdf

332 NOTICES IAB 7/24/24

52.2(4) A business that fails to provide any supplemental information requested by the authority
may be denied certification or recertification.

52.2(5) Any business that is denied certification or decertified may reapply. The business bears the
burden of demonstrating eligibility.

52.2(6) A certified business shall notify the authority within 30 days following a change in
ownership or control of a certified business or if the targeted group person no longer actively manages
the business. The notice must be accompanied by sufficient documentation to determine whether the
business continues to be eligible for certification. The authority may require a business to submit a new
application following a change in ownership, control, or management.

261—52.3(15) Eligibility. The authority will consider the following to determine whether a business is a
targeted small business pursuant to lowa Code section 15.102(12) and eligible for certification.
Documentation may be required to prove each eligibility requirement. The authority may conduct on-site
audits to evaluate eligibility.

52.3(1) Ownership. The authority will evaluate the following factors that indicate independent
ownership by a targeted group person.

a.  The business shall not be a subsidiary of any other business. If another business that is not a
TSB has an interest in a TSB applying for certification, the authority will scrutinize the relationship
between the businesses to determine the independence of the TSB. Recognition of the business as a
separate entity for tax or corporate purposes is not solely sufficient to demonstrate independence.

b. The targeted group person owner(s) shall enjoy the customary incidents and profits of
ownership and share in the risks commensurate with the owner’s ownership interest. The authority will
consider the substance rather than the form of the arrangements. Business arrangements that deviate
from common industry practice may indicate an owner other than the targeted group person owns,
operates, and actively manages a business.

c.  Atleast 51 percent of the members of the business’s board of directors must be targeted group
persons.

d.  Atleast 51 percent of the shares or other units of ownership of the business must be owned by
one or more targeted group persons.

e.  The business should be compensated for facilities, inventory, equipment, labor, or other items it
owns and shares with any other business. Compensation shall not vary from common industry practice.
If an applicant business is operated from the owner’s residence, the residence and any adjacent
outbuildings used by the applicant business may be owned jointly with other family members.

52.3(2) Decision-making authority. The targeted group person owner(s) shall have authority to
incur liability and to decide financial and policy questions without any restrictions, either formal or
informal.

a.  The authority may review documents, including but not limited to minutes of board or owners
meetings, bylaw provisions, operating agreements, certificates of organization, partnership agreements,
charter requirements for cumulative voting rights, or employment agreements to determine the targeted
group person’s authority.

b.  The targeted group person owner(s) shall make day-to-day decisions as well as major decisions
on management policy and operation of the business. Authority to hire and to fire all personnel shall be
vested in the targeted group person owner(s).

¢.  The authority will consider particular positions to determine who has major responsibility in a
company. These people include but are not limited to those who:

(1) Hold any applicable license;

(2) Devote substantial time to the business;

(3) Supervise or direct the supervision of management and field operations;

(4) Manage financial affairs;

(5) Prepare or approve bids or estimates;

(6) Participate in price and bidding negotiations;

(7) Make final decisions about staff and personnel,;
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(8) Sign contracts and checks or authorize action on behalf of the business.

52.3(3) Expertise. The targeted group person owner(s) must have an overall understanding of,
managerial and technical competence in, and expertise directly related to the type or nature of business
in which the business is engaged and in the business’s operations. Generally, expertise limited to office
management, administration, or bookkeeping functions unrelated to the activities of the business is
insufficient to demonstrate control of the business.

52.3(4) Capital contributions. Capital contributions by the targeted group person owner(s) to
acquire interest in the business shall be real and substantial and reflected in documents such as stock
certificates, articles of incorporation, minutes of board or owners meetings, partnership agreements, or
income tax returns.

52.3(5) Capital contribution, expertise, and experience in an inherited business are not required. All
other requirements apply.

52.3(6) Businesses that are owned and operated by one or more members of the same family will
be closely scrutinized to determine whether the targeted group person identified as the owner of 51
percent or more of the business sets policy and makes day-to-day and long-term decisions for the
operation and management of the business.

52.3(7) A previous or continuing employer-employee relationship between present owners will be
closely scrutinized to ensure that the employee-owner has substantial management and decision-making
responsibilities.

52.3(8) A disabled targeted group person must provide certification of the disability from a
licensed medical physician, physician assistant, or nurse practitioner with relevant expertise or must have
been found eligible for vocational rehabilitation services by the department of workforce development,
division of vocational rehabilitation services, or by the department for the blind.

52.3(9) The authority will calculate an applicant’s gross income as follows: the total sales less the
cost of goods sold plus any income from investments and from incidentals or outside operations or
sources.

261—52.4(15) Decertification.

52.4(1) If the authority determines there is reasonable cause to believe a business does not comply
with the requirements of the program, the authority shall provide written notice of the intent to revoke
certification to the business. Notice shall be sent at least 20 days before decertification is effective.

52.4(2) The authority shall revoke certification of a TSB if the authority determines that a
fraudulent practice related to the program has occurred. The authority or its representative may
investigate allegations or complaints of fraudulent practices. A person is considered to have engaged in a
fraudulent practice related to the program if the person does any of the following:

a.  Knowingly transfers or assigns assets, ownership, or equitable interest in property of a business
to a targeted group person primarily for the purpose of obtaining benefits afforded only to TSBs if the
transferor would otherwise not be qualified for such programs.

b.  Solicits and is awarded a state contract on behalf of a TSB for the purpose of transferring the
contract if the person transferring or intending to transfer the work had no intention of performing the
work.

c. Knowingly falsifies information on an application for the purpose of obtaining benefits
afforded only to TSBs.

52.4(3) A TSB may be decertified if the authority sends a letter by first-class mail to the last-
known address provided to the authority by the TSB and it is returned as undeliverable.

52.4(4) Eligibility to participate in the program continues until the authority issues a final decision
regarding decertification of a TSB.

261—52.5(15) Waivers. A targeted small business may seek a satisfaction, performance, surety, or bid
bond waiver from a state agency pursuant to lowa Code section 12.44. A TSB must provide a sworn
statement and documentation from surety companies verifying that the TSB is entitled to a waiver
pursuant to Iowa Code section 12.44.
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52.5(1) The authority reviews all requests for waivers. The authority may request information to
assist the review process from the state agency requiring a bond. An applicant for a waiver pursuant to
this rule and the agency requiring a bond will be notified of the decision in writing.

52.5(2) Waivers will be reviewed and renewed at the time of TSB recertification.

261—52.6(15) TSB procurement.

52.6(1) TSB directory and purchases. The authority compiles and regularly updates a TSB
directory that contains a listing of TSBs that have been certified by the authority. Entities required to
make purchases from TSBs pursuant to the Act utilize the directory to identify TSBs for purchases. By
certifying a business, the authority does not represent that the business can perform any contract entered
into by the business.

52.6(2) Authority administration. The authority may conduct a review of entities subject to the Act
where there is evidence of little or no progress toward reaching its established TSB goal. The purpose of
the review will be to identify the barriers encountered, evaluate the efforts taken to reach the goal, and
provide available assistance.

52.6(3) Reporting requirements. The director of each state agency or department shall submit
quarterly reports of TSB purchases to the authority in the format and by the due date specified by the
authority. Reports provided to the department of education by community colleges, area education
agencies, and school districts pursuant to lowa Code section 73.17(2) shall be forwarded to the authority.
Pursuant to lowa Code section 73.17, the authority may require modifications from the agencies and
departments based on the information reported pursuant to that lowa Code section and this rule.

52.6(4) Maintenance of records. Entities subject to the Act shall develop a recordkeeping system
that identifies and assesses TSB contract awards and progress in achieving a TSB goal. Records should
demonstrate procedures adopted to comply with lowa Code chapter 73 and this chapter and awards to
TSBs. Records shall be available upon the request of the authority or the state auditor.

These rules are intended to implement lowa Code sections 12.44 and 15.108(6) and chapter 73,
subchapter I11.

ARC 8143C

ECONOMIC DEVELOPMENT AUTHORITY|[261]
Notice of Intended Action
Proposing rulemaking related to the targeted small business financial assistance

program and providing an opportunity for public comment

The Economic Development Authority hereby proposes to rescind Chapter 55, “Targeted Small
Business Financial Assistance Program,” lowa Administrative Code, and to adopt a new chapter with the
same title.

Legal Authority for Rulemaking

This rulemaking is proposed under the authority provided in Iowa Code section 15.106A.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 15.108(6) and 2013 Iowa Acts,
House File 324.

Purpose and Summary

Pursuant to Executive Order 10 (January 10, 2023), the Authority proposes to rescind Chapter 55 and
adopt a new chapter in lieu thereof. The proposed chapter describes the policies and procedures by which
the Authority provides financial assistance to targeted small businesses.
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Regulatory Analysis

A Regulatory Analysis for this rulemaking was published in the lowa Administrative Bulletin on
May 15, 2024. A public hearing was held on the following date(s):
e June 6, 2024

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the Authority for a waiver of the
discretionary provisions, if any, pursuant to 261—Chapter 199.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rulemaking.
Written or oral comments in response to this rulemaking must be received by the Authority no later than
4:30 p.m. on August 13, 2024. Comments should be directed to:

Lisa Connell

Iowa Economic Development Authority
1963 Bell Avenue, Suite 200

Des Moines, lowa 50315

Phone: 515.348.6163

Email: lisa.connell@iowaeda.com

Public Hearing
Public hearings at which persons may present their views orally or in writing will be held as follows:

August 13,2024 1963 Bell Avenue

9:15 t0 9:30 a.m. Des Moines, lowa
Registration information for online participation may be found at
www.lowaeda.com/red-tape-review

August 15, 2024 1963 Bell Avenue

1:15 to 1:30 p.m. Des Moines, lowa
Registration information for online participation may be found at
www.lowaeda.com/red-tape-review

Persons who wish to make oral comments at a public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rulemaking.

Any persons who intend to attend a public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Authority and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The
Committee’s meetings are open to the public, and interested persons may be heard as provided in Towa
Code section 17A.8(6).
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The following rulemaking action is proposed:

ITeEm 1. Rescind 261—Chapter 55 and adopt the following new chapter in lieu thereof:

CHAPTER 55
TARGETED SMALL BUSINESS FINANCIAL ASSISTANCE PROGRAM

261—55.1(15) Targeted small business financial assistance program. The purpose of the program is
to assist targeted group persons to establish or expand small business ventures in lowa.

261—55.2(15) Definitions. As used in this chapter, unless the context otherwise requires:

“Authority” means the same as defined in Iowa Code section 15.102.

“Disability” means the same as defined in lowa Code section 15.102.

“Minority person” means the same as defined in Iowa Code section 15.102.

“Place of abode” means a place of stay, permanent or for some time, for which consideration is paid.

“Program” means the targeted small business financial assistance program established pursuant to
this chapter.

“Review committee” means a committee established by the authority to review program applications
pursuant to subrule 55.3(8).

“Service-disabled veteran” means a veteran who provides written verification from the U.S.
Department of Veterans Affairs or the U.S. Department of Defense of a disability that was incurred or
aggravated in the line of duty in active military, naval, air, or space service.

“Targeted group person” means a minority person, woman, person with a disability, or service-
disabled veteran who is either an Iowa resident or a resident of a contiguous state who lives within 50
miles of the targeted small business the person owns, operates, and actively manages.

“Targeted small business” or “TSB” means the same as defined in lowa Code section 15.102.

“Woman” means any female 18 years of age or older.

261—55.3(15) Application and approval.

55.3(1) Application procedures. Application materials may be obtained from the authority.

55.3(2) Maximum funding. The maximum loan amount is $50,000. The interest rate charged shall
not exceed 5 percent per annum or be less than 0 percent per annum. A targeted small business shall not
receive a loan under the program that provides more than 90 percent of the funding for a project. All
applicants must invest at least 10 percent of the total project budget in cash.

55.3(3) Term. The term of a loan shall not exceed five years.

55.3(4) Eligible uses of funds. Program funds shall be used for legitimate business expenses,
including but not limited to purchase of equipment and furnishings, inventory, purchase of and
improvements to land and buildings and specific operating expenses.

55.3(5) [Ineligible uses of funds. Program funds shall not be used to refinance existing debt. For the
purposes of this subrule, existing debt does not include interim financing for allowable program purposes
intended as a bridge loan obtained after the date a program loan is approved. Program funds shall not be
used to facilitate financing of a project that would consist solely of relocation of an existing business
within lowa.

55.3(6) Threshold criteria. Applicants for funds under the program must meet the following
minimum criteria before their applications will be considered complete and eligible for evaluation:

a. The business must be eligible for certification as a targeted small business pursuant to
261—Chapter 52 at the time of application. The authority will educate applicants about the benefits of
such certification and encourage applicants to seek certification.

b.  An applicant must be a resident of Iowa for at least six months to be eligible to apply for
assistance. Applicants may be asked to provide necessary documentation to prove legal residency. An
applicant who has not established a permanent place of abode in Iowa or who has not abandoned a
permanent place of abode in another state shall be presumed to not be a resident of lowa. A place of
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abode that is leased or rented shall be deemed permanent if leased or rented for a period of at least one
year.

c.  All applicants shall make a report regarding violations of law and address generation of solid or
hazardous waste consistent with the requirements of lowa Code section 15A.1(3).

55.3(7) Submittal. Applicants shall submit an application to the authority in the form and content
prescribed by the authority.

55.3(8) Review.

a.  Applications are reviewed for completeness. If additional information is required, the authority
will notify the applicant. If the requested information is not provided by the deadline indicated in the
notice, the application may be considered incomplete or ineligible.

b.  The authority will establish a committee of at least three individuals to review all applications.

55.3(9) Evaluation. Applications are evaluated according to the following criteria:

a.  Applicant credit score and outstanding liabilities.

b.  Source(s) of the applicant’s income.

c.  Debt service coverage ratio.

55.3(10) Negotiations.

a. The authority reserves the right to negotiate the amount, term, interest rate, and other
conditions of the loan prior to or after award.

b.  The authority may decline to award funds to a business if there is a negative credit report (e.g.,
bankruptcy, foreclosure, tax liens, or unpaid or past due child support).

55.3(11) Award decision. If an application is approved by the review committee, the applicant
business will receive an award letter that states the amount of the award, conditions of the award, any
required security agreements, and the amount of monthly loan repayments. If an application is denied by
the review committee, the applicant will receive a denial letter stating the reasons for denial.

55.3(12) Reapplication. An applicant whose application is denied by the review committee cannot
resubmit an application for the program for 90 days from the date of the denial letter.

261—55.4(15) Monitoring.

55.4(1) The authority will monitor the recipient’s records to ensure compliance with the terms of
the award. The authority may request information on the condition of the business at any time during the
life of the loan to determine the status of the project.

55.4(2) The authority may require a program recipient to consult with designated small business
service providers for assistance with various aspects of the management and operation of the business.

55.4(3) If the authority determines that a borrower is in default, the authority may seek recovery of
the loan plus interest or other penalties; negotiate alternative payment schedules; initiate, suspend or
discontinue collection efforts; and take other action as the authority deems necessary.

261—55.5(15) Disbursement of funds. An approved applicant shall acknowledge and agree to the
terms proposed by the authority prior to disbursement of funds. Requests for disbursement and loan
documents shall be in the form and content specified by the authority.

These rules are intended to implement lowa Code section 15.108 and 2013 Iowa Acts, House File
324.

ARC 8140C

EDUCATION DEPARTMENT][281]
Notice of Intended Action

Proposing rulemaking related to technical corrections
and providing an opportunity for public comment
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The State Board of Education hereby proposes to amend Chapter 12, “General Accreditation
Standards,” Chapter 21, “Community Colleges,” Chapter 41, “Special Education,” Chapter 43, “Pupil
Transportation,” Chapter 44, “School Buses,” and Chapter 98, “Financial Management of Categorical
Funding,” Iowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is proposed under the authority provided in lowa Code section 256.7.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, Executive Order 10 and lowa Code section
17A.6(5).

Purpose and Summary

This is a technical correction rulemaking. This proposed rulemaking adds dates certain for standards
incorporated by reference, as required by lowa Code section 17A.6, adds content to school bus
construction standards that was inadvertently omitted in the Executive Order 10 review, and removes
surplus language regarding special education mediation that was inadvertently retained during the
Executive Order 10 review.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the State Board for a waiver of the
discretionary provisions, if any, pursuant to 281—Chapter 4.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rulemaking.
Written or oral comments in response to this rulemaking must be received by the Department no later
than 4:30 p.m. on August 13, 2024. Comments should be directed to:

Thomas A. Mayes

Department of Education

Grimes State Office Building, Second Floor
400 East 14th Street

Des Moines, lowa 50319-0146

Phone: 515.281.8661

Email: thomas.mayes@iowa.gov

Public Hearing

No public hearing is scheduled at this time. As provided in Iowa Code section 17A.4(1)“b,” an oral
presentation regarding this rulemaking may be demanded by 25 interested persons, a governmental
subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.
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Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The
Committee’s meetings are open to the public, and interested persons may be heard as provided in Iowa
Code section 17A.8(6).

The following rulemaking action is proposed:

ITEM 1. Amend subrule 12.3(4) as follows:

12.3(4) Student records. Each board will establish and maintain a system of student records, which
will include for each student a permanent office record and a cumulative record.

The permanent office record serves as a historical record of official information concerning the
student’s education. The permanent office record is to be recorded and maintained under the student’s
legal name. At a minimum, the permanent office record will contain evidence of attendance and
educational progress, serve as an official transcript, contain other data for use in planning to meet student
needs, and provide data for official school and school district reports. This record is to be permanently
maintained and stored in a fire-resistant safe or vault or can be maintained and stored electronically with
a secure backup file.

The cumulative record provides a continuous and current record of significant information on
progress and growth. It should reflect information such as courses taken, scholastic progress, school
attendance, physical and health record, experiences, interests, aptitudes, attitudes, abilities, honors,
extracurricular activities, part-time employment, and future plans. It is the “working record” used by the
instructional professional staff in understanding the student. At the request of a receiving school or
school district, a copy of the cumulative record will be sent to officials of that school when a student
transfers.

For the sole purpose of implementing an interagency agreement with state and local agencies in
accordance with Iowa Code section 280.25, a student’s permanent record may include information
contained in the cumulative record as defined above.

The board is to adopt a policy concerning the accessibility and confidentiality of student records that
complies with the provisions of the federal Family Educational Rights and Privacy Act of 1974, as
effective on February 7, 2024, and lowa Code chapter 22.

ITEM 2.  Amend subrule 12.5(13) as follows:

12.5(13) Unit. A unit is a course that meets one of the following criteria: it is taught for at least 200
minutes per week for 36 weeks; it is taught for the equivalent of 120 hours of instruction; it requires the
demonstration of proficiency of formal competencies associated with the course according to the State
Guidelines for Competency-Based Education or its successor organization, as effective on February 7,
2024; or it is an equated requirement as a part of a flexible student and school support program filed as
prescribed in rule 281—12.9(256). A fractional unit will be calculated in a manner consistent with this
subrule. Unless the method of instruction is competency-based, multiple-section courses taught at the
same time in a single classroom situation by one teacher do not meet this unit definition for the
assignment of a unit of credit, unless otherwise provided by lowa Code section 256.11.

ITEM 3.  Amend subparagraph 12.8(1)*c”(2) as follows:

(2) Content standards and benchmarks. The board will adopt clear, rigorous, and challenging
content standards and benchmarks in reading, mathematics, and science to guide the learning of students
from the date of school entrance until high school graduation. Included in the local standards and
benchmarks are the core content standards from lowa’s approved standards and assessment system under
the applicable provisions of the federal Elementary and Secondary Education Act, as effective on
February 7, 2024. Standards and benchmarks may be adopted for other curriculum areas defined in rule
281—12.5(256).

ITEM 4.  Amend numbered paragraph 21.2(11)“b”(5) as follows:
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3. The individual is a covered person under Section 702 of the Veterans Access, Choice and
Accountability Act of 2014 or subsequent legislation, as effective on February 7, 2024.

ITEM 5.  Amend rule 281—21.41(260C), definitions of “Apprenticeship program” and
“Certification,” as follows:

“Apprenticeship program” means a plan containing all terms and conditions for the qualification,
recruitment, selection, employment and training of apprentices, including such matters as required under
29 CFR Parts 29 and 30, as effective on February 7, 2024, including the requirement for a written
apprenticeship agreement.

“Certification” or “certificate” means documentary evidence that at least one of the following has
been met:

1. The Office of Apprenticeship has approved a set of National Guidelines for Apprenticeship
Standards developed by a national committee or organization, joint or unilateral, or policy or guideline
used by local affiliates, as conforming to the standards of apprenticeship set forth in 29 CFR Section
29.5. as effective on February 7. 2024;

2. A registration agency has established that an individual is eligible for probationary employment
as an apprentice under a registered apprenticeship program;

3. A registration agency has registered an apprenticeship program as evidenced by a certificate of
registration or other written indicia;

4. A registration agency has determined that an apprenticeship has successfully met the
requirements to receive an interim credential; or

5. A registration agency has determined that an individual has successfully completed an
apprenticeship.

ITEM 6. Amend rule 281—21.42(260C) as follows:

281—21.42(260C) Apprenticeship programs. For an apprenticeship program to be offered by a
community college or a local educational agency, the program must be approved by the U.S. Department
of Labor, Office of Apprenticeship, and meet all requirements outlined in the National Apprenticeship
Act, 29 U.S.C. §50, 29 CFR Parts 29 and 30, all as effective on February 7, 2024, or as specified in lowa
Code chapter 84D.

ITem 7.  Adopt the following new subrule 21.62(10):
21.62(10) Effective dates of federal law. All references to federal law in this rule are to those
versions in effect on February 7, 2024.

ITEm 8.  Amend subrule 41.1002(1), introductory paragraph, as follows:
41.1002(1) Procedures. The parent the LEA or the AEA may request a spe01a1 education
medlatlon conference on any dees G : valta !

med1at10n conference shall comply Wlth rule 28141 506(256B 34CFR300)
ITEM 9. Amend rule 281—41.1100(256B,34CFR300) as follows:

281—41.1100(256B,34CFR300) References to federal law. AH Unless otherwise specified, all
references in this chapter to the United States Code or to the Code of Federal Regulations are to those
provisions in effect on February 7, 2024.

ITeEm 10. Amend subrule 43.12(1) as follows:

43.12(1) General. Except for insulin-dependent diabetics, an applicant for a school bus driver’s
authorization is to undergo a biennial physical examination by a certified medical examiner who is listed
on the National Registry of Certified Medical Examiners. The applicant will submit annually to the
applicant’s employer the signed medical examiner’s certificate pursuant to Federal Motor Carrier Safety
Administration regulations 49 CFR Sections 391.41 to 391.49, all as effective on February 7, 2024,
indicating, among other requirements, sufficient physical capacity to operate the bus effectively and to
render assistance to the passengers in case of illness or injury and freedom from any communicable
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disease. At the discretion of the chief administrator or designee of the employer or prospective employer,
the chief administrator or designee shall evaluate the applicant’s ability in operating a school bus,
including all safety equipment, in providing assistance to passengers in evacuation of the school bus, and
in performing other duties required of a school bus driver.

ITEm 11.  Amend rule 281—44.1(285), introductory paragraph, as follows:

281—44.1(285) Requirements for manufacturers. In order to protect both the boards of education and
manufacturers of school transportation vehicles and equipment from misunderstanding and confusion, all
manufacturers shall provide equipment meeting all lowa vehicle construction requirements described in
this chapter as well as all federal statutes, regulations, industry standards, and technical documents
incorporated in this chapter by reference that are in effect on February 7, 2024, and all applicable federal
motor vehicle safety standards (FMVSS) that are in effect on February 7, 2024, which include the
following:

ITEm 12.  Amend paragraph 44.5(1)*“c” as follows:
c.  Alteration of a vehicle, followmg manufacture by the OEM, is prohlblted This includes the
addition or removal of seats;-whe i : : :

feq&rfemeﬁ%s and the addltlon of wheelchalr hfts The followmg exceptlons apply

(1) OEM options or other manufacturer’s accessories not in violation of these standards may be
installed.

(2) Seats may be added or removed as long as the seating capacity does not exceed the capacity as
certified by the OEM or on the label installed according to paragraph 44.5(1) “b.”

(3) _Wheelchair ramps are allowed to be added to the passenger side of the vehicle only and will
comply with all applicable FMVSS and ADA requirements. When wheelchair ramps are added, the
vehicle must also be equipped with the appropriate wheelchair securement system, which must also meet
all applicable FMVSS and ADA requirements.

ITem 13.  Amend subrule 98.2(7) as follows:

98.2(7) Commingling prohibited. Categorical funding shall not be commingled with other funding.
All categorical funding will be accounted for separately from other funding. School districts and area
education agencies will use a project code and program code as defined by Uniform Financial
Accounting for Iowa School Districts and Area Education Agencies, as effective on February 7, 2024, as
appropriate or required.

ITEm 14.  Amend paragraph 98.62(3)“e” as follows:
e. Transfer to a trust fund for other postemployment benefit (OPEB) cost or estimated cost
calculated pursuant to Governmental Accounting Standards Board (GASB) Statement 45, as effective on

February 7, 2024.
ITEM 15.  Amend rule 281—98.66(257,279,298A,565), introductory paragraph, as follows:

281—98.66(257,279,298A,565) District support trust fund. The district support trust fund is used to
account for moneys received in trust where those moneys, both principal and interest, are to benefit the
school district. The school district or area education agency will not transfer its own resources to a
district support trust fund. If the school district or area education agency has more than one district
support trust, it will use locally assigned project codes pursuant to Uniform Financial Accounting for
Iowa School Districts and Area Education Agencies, as effective on February 7, 2024, to identify the
different trusts in the same fund. The district support trust fund is not an irrevocable trust. The board of
directors of the school district must take action to accept or establish each gift, devise, or bequest in the
district support trust fund. It is the board’s responsibility to ensure that the terms of the gift, devise, or
bequest are compatible with the mission of and legal restrictions on the school district. Once accepted,
gifts, devises, and bequests become public funding under the stewardship of the school district. If the
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purpose for which the moneys are to be spent is not in keeping with the overall objectives of the school
district or legal authority of the school district, the board shall not assume responsibility as the trustee.

ITEM 16.  Amend rule 281—98.70(279,280,298A), introductory paragraph, as follows:

281—98.70(279,280,298A) Student activity fund. The student activity fund must be established in any
school district receiving moneys from student-related activities, such as admissions, activity fees, student
dues, student fund-raising events, or other student-related cocurricular or extracurricular activities.
Moneys collected through school activities are public funds that are the property of the school district
and are under the financial control of the school board. Upon dissolution of an activity, such as a
graduating class or student club, the surplus must be used to support other student activities in the
student activity fund. Prudent and proper accounting of all receipts and expenditures in these accounts is
the responsibility of the board secretary pursuant to lowa Code section 291.6. School districts may
maintain subsidiary records for student activities if those records are reconciled to the official records on
a monthly basis; however, all official accounting records of the student activity fund shall be maintained
within the school district’s chart of account pursuant to Uniform Financial Accounting for lowa School
Districts and Area Education Agencies, as effective on February 7, 2024.

ITEm 17.  Amend rule 281—98.92(257,279,298A,565), introductory paragraph, as follows:

281—98.92(257,279,298A,565) Private purpose trust funds. Private purpose trust funds are fiduciary
funds established to account for gifts the school district receives to be used for a particular purpose or to
account for moneys and property received and administered by the school district as trustee. These trust
funds are not irrevocable trusts and are used to account for assets held by a school district in a trustee
capacity to benefit individuals, private organizations, or other governments, and therefore cannot be used
to support the school district’s own programs. These trust funds include both those that allow use of only
the interest on the investments and those that allow use of both principal and interest. Scholarship trust
funds are an example of private purpose trust funds. If a school district has more than one scholarship
trust, the school district will use project codes in accordance with Uniform Financial Accounting for
Iowa School Districts and Area Education Agencies, as effective on February 7, 2024, to separately
account for the trusts. The district or area education agency will not transfer its own resources to a
private purpose trust fund.

ARC 8139C

EDUCATION DEPARTMENT|281]
Notice of Intended Action

Proposing rulemaking related to charter schools
and providing an opportunity for public comment

The State Board of Education hereby proposes to rescind Chapter 19, “Charter Schools,” Iowa
Administrative Code, and to adopt a new chapter with the same title, and to rescind Chapter 68, “lowa
Public Charter and Innovation Zone Schools,” JTowa Administrative Code.

Legal Authority for Rulemaking
This rulemaking is proposed under the authority provided in lowa Code chapters 256E and 256F.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code chapters 256E and 256F.


https://www.legis.iowa.gov/docs/ico/chapter/291.pdf
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Purpose and Summary

As part of the Department’s review of rules under Executive Order 10, the Department determined
that several of the rules in both Chapters 19 and 68 recite statutory text, are obsolete, or are aspirational
in nature. Because Chapter 68 only applies to two legacy charter schools and none in the future, the
Department proposes consolidating these two chapters into one for monitoring purposes. This matter
was originally published in the lowa Administrative Bulletin as ARC 7092C, on October 4, 2023. The
period of public comment closed on October 24, 2023.

Based on the nature of the public comment received, the Department decided to allow ARC 7092C
to expire and to provide a new Notice of Intended Action to receive public comment on additional
proposed changes.

The Department received several public comments from individuals affiliated with a particular
charter school. The Department also received oral and written comments from an organization that
provides support to and advocacy for lIowa’s public charter schools. Those comments, and the
Department’s response, are provided below.

Proposed subrule 19.5(5): Application timelines. Because of the tight timeline to review charter
school applications, one commenter proposed establishing a second application window. The
Department is unable to do so at this time based on the underlying statutory language. The Department
deleted an unnecessary reference to school years from this subrule.

New proposed subrule 19.5(6): Sample applications and contracts. Based on feedback in the most
recent application cycles, both from applicants and the State Board, a new subrule is proposed that
would authorize either the Department or the State Board to prepare sample or template applications or
contracts for the convenience of the applicants, which applicants would be encouraged to use.

Proposed paragraph 19.11(2) “a”: Payment to charter schools. Several commenters requested that
the initial payment to a charter school in the first year be based on enrollment on September 1, rather
than enrollment on August 5. No change in the proposed paragraph has been made. The August
deadline is designed to ensure that each new charter school receives some funding in its first month of
operation. Delaying the estimates to September will delay the initial payment that a new charter school
would receive. Note that payment amounts are reconciled throughout the school year.

Proposed subrule 19.11(3): Eligibility for federal funding. Several commenters requested that the
specific federal funds for which charter schools are eligible be codified or the reference be eliminated,
based on inconsistent information a particular charter school received during its first year of operation.
In this Notice of Intended Action, the Department has removed the subrule and renumbered accordingly
any reference to available federal funds since this funding eligibility is entirely based on federal law.
The subrule adds no value.

Proposed subrule 19.11(4): Notifications to districts of residence. Several commenters requested
that the reporting to districts of residence be only for new students and not every student for every year.
The commenters stated that the Department already has access to this information, and it is unduly
burdensome. Preparing a student count, by its nature, is burdensome for any entity involved, and it is
important to both charter schools and districts of residence that certified enrollment counts be accurate.
Furthermore, the Department does not submit counts; districts do. No change has been made; however,
the subrule is renumbered because the preceding subrule has been removed.

New proposed subrule 19.11(4): Activities participation. This new subrule incorporates a new
statutory provision contained in 2024 Iowa Acts, House File 2368, regarding activities participation for
students in virtual charter schools in their districts of residence.

Proposed rule 281—19.14(256E): Annual report. Several commenters requested that the annual
report to be filed with the Department be filed with the State Board instead. No change has been made
since this is a statutory requirement.

Regulatory Analysis

A Regulatory Analysis for this rulemaking was published in the lowa Administrative Bulletin on
July 12, 2023. A public hearing was held on the following date(s):
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e August 1,2023

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the State Board for a waiver of the
discretionary provisions, if any, pursuant to 28 1—Chapter 4.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rulemaking.
Written or oral comments in response to this rulemaking must be received by the Department no later
than 4:30 p.m. on August 13, 2024. Comments should be directed to:

Thomas A. Mayes

Department of Education

Grimes State Office Building, Second Floor
400 East 14th Street

Des Moines, lowa 50319-0146

Phone: 515.281.8661

Email: thomas.mayes@iowa.gov

Public Hearing

A public hearing at which persons may present their views orally or in writing will be held as
follows:

August 13, 2024 Room B50
9to 10 a.m. Grimes State Office Building
Des Moines, lowa

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rulemaking.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Department and advise of specific needs
by calling 515.281.5295.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The
Committee’s meetings are open to the public, and interested persons may be heard as provided in Towa
Code section 17A.8(6).

The following rulemaking action is proposed:

ITem 1. Rescind 281—Chapter 19 and adopt the following new chapter in lieu thereof:

CHAPTER 19
CHARTER SCHOOLS


mailto:thomas.mayes@iowa.gov
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281—19.1(256E) General. All charter schools in lowa are a part of the state’s program of public
education. Charter schools established on or after July 1, 2021, are subject to lowa Code chapter 256E
and Division I of this chapter. Charter schools established prior to July 1, 2021, continue to operate
under and are subject to the provisions of lowa Code chapter 256F and Division II of this chapter. The
department monitors the effectiveness of charter schools and implements the applicable provisions of
this chapter.

DIVISION I

CHARTER SCHOOLS ESTABLISHED ON OR AFTER JULY 1, 2021

281—19.2(256E) Establishment of charter schools. A charter school may be established by either of
the following methods: a school board-state board model, pursuant to lowa Code section 256E.4, or a
founding group-state board model, pursuant to lowa Code section 256E.5. The state board of education
is the only authorizer of charter schools under this division.

281—19.3(256E) Purpose of a charter school. A charter school established under this division must
intend to accomplish one or more of the purposes set forth in lowa Code section 256E.1(3).

281—19.4(256E) Definitions. The definitions set forth in Iowa Code section 256E.2 apply to this
division. In addition, “parent” includes a child’s biological or adoptive parent, as well as anyone
authorized by state or federal law or court order, judgment, or decree to make educational decisions for
the child.

281—19.5(256E) General application provisions. The following general application provisions apply
to both the school board-state board and founding group-state board charter establishment models.

19.5(1) Instructions. The instructions for completing an application includes or otherwise informs
applicants of the content listed in lowa Code sections 256E.4(3) and 256E.5(3).

19.5(2) Review. In reviewing and evaluating charter school applications, the state board employs
procedures, practices, and criteria consistent with nationally recognized principles and standards for
reviewing charter school applications. Each application review includes:

a. A thorough evaluation of the written application.

b.  An in-person interview with the founding group.

c¢.  An opportunity in a public forum for local residents to learn about and provide input on each
application.

19.5(3) State board actions following review. Following review of a charter school application and
completion of the process under subrule 19.5(2), the state board does all of the following:

a.  Approves a charter school application only if the founding group has demonstrated competence
in each element of the approval criteria and if the founding group is likely to open and operate a
successful charter school.

b.  Makes application decisions on documented evidence collected through the application review
process.

c¢.  Adheres to the policies and criteria that are transparent, are based on merit, and avoid conflicts
of interest or any appearance thereof.

19.5(4) Application approval. The state board approves a charter school application if the
application satisfies this division.

a.  The state board will approve or deny a charter school application no later than 75 calendar days
after the application is received.

b.  If the state board denies an application, the state board will provide notice of denial to the
founding group in writing within 30 days after the state board’s action, specifying the exact reasons for
denial and providing documentation supporting those reasons.


https://www.legis.iowa.gov/docs/ico/chapter/256E.pdf
https://www.legis.iowa.gov/docs/ico/chapter/256F.pdf
https://www.legis.iowa.gov/docs/ico/chapter/256E.pdf
https://www.legis.iowa.gov/docs/ico/chapter/256E.pdf
https://www.legis.iowa.gov/docs/ico/chapter/256E.pdf
https://www.legis.iowa.gov/docs/ico/chapter/256E.pdf
https://www.legis.iowa.gov/docs/ico/chapter/256E.pdf
https://www.legis.iowa.gov/docs/ico/chapter/256E.pdf
https://www.legis.iowa.gov/docs/iac/rule/281.19.5.pdf

346 NOTICES IAB 7/24/24

c. An approval decision may include, if appropriate, reasonable conditions that the founding
group meet before a charter school contract may be executed pursuant to lowa Code section 256E.6.

d.  An approved charter application does not serve as a charter school contract.

e. A decision of the state board relating to an application under this rule is not appealable.

/- Anunsuccessful applicant under this rule may subsequently reapply to the state board.

19.5(5) Application deadlines and timelines. Applications submitted to the state board on or before
November 1 of the preceding school year will be considered for approval for the establishment of the
charter school for the next school year.

19.5(6) Sample applications and contracts. The department or the state board may prepare sample
or template applications and contracts for the convenience of future applicants. Use of these samples or
templates is encouraged.

281—19.6(256E) School board-state board model. Iowa Code section 256E.4 governs charter schools
founded under this model.

19.6(1) School board-state board model application. An application submitted under this rule
includes all of the items related to the proposed charter school that are set forth in lowa Code section
256E.4(4).

19.6(2) Conversion of existing attendance center. If the founding group proposes to establish a
charter school by converting an existing attendance center of the school district, lowa Code section
256E.4(5) governs such proposal.

281—19.7(256E) Founding group-state board model. lowa Code section 256E.5 governs charter
schools founded under this model. An application submitted under this rule includes all of the items
related to the proposed charter school that are set forth in lowa Code section 256E.5(4).

281—19.8(256E) Charter school contract. lowa Code section 256E.6 governs contracts with approved
charter schools. A contract may be amended by the founding group and the state board after the founding
group complies with subrule 19.5(2) with reference to the proposed amendment.

281—19.9(256E) Performance framework. The performance provisions within each charter school’s
contract are governed by Iowa Code section 256E.9. This framework includes the items in Iowa Code
section 256E.9(1), including student academic growth and proficiency in English language arts on
statewide outcome assessments, student academic growth and proficiency in mathematics on statewide
outcome assessments, and conditions for learning data (as mandated by lowa’s state plan under the
Every Student Succeeds Act).

281—19.10(256E) General operating powers and duties. In order to fulfill the charter school’s public
purpose, a charter school established under this division is organized as a nonprofit education
organization. It has the powers, duties, and exemptions specified in lowa Code section 256E.7. For
purposes of “applicable federal, state, and local health and safety requirements,” that term includes
mandatory reporting of child abuse under lIowa Code section 232.69, investigation of abuse by school
employees under 281—Chapter 102, and seclusion and restraint under 281—Chapter 103.

281—19.11(256E) Funding.

19.11(1) General. Charter school funding is governed by lowa Code section 256E.8.

19.11(2) Enrollment estimates. 1f necessary, and pursuant to paragraph 19.11(2)“a,” funding
amounts determined under this rule for the first school year of a new charter school are to be based on
enrollment estimates for the charter school included in the charter school contract. The process set out in
paragraph 19.11(2)“b” is to be used for determining estimated enrollments for charter school funding
purposes in school years after the first year of a charter school. Amounts paid using estimated
enrollments are to be reconciled during subsequent payments based on actual enrollment of the charter
school during each school year pursuant to paragraph 19.11(2) “c.”
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a. Enrollment estimates for the first school year are to be based on the number of enrolled
students reported to the department through the student information system by August 5 of the school
year.

b.  Enrollment estimates for school years following the first school year are to be based on the
number of enrolled students reported to the department through the student information system by
August 5 of the school year.

c. Estimated payments will be reconciled, at minimum, based on actual enrollment information
reported by the charter school pursuant to lowa Code sections 256.9(44) and 257.6.

19.11(3) Notification to districts of residence. For purposes of this rule, each charter school notifies
the district of residence of each child in a time and manner that allow the district of residence to include
the child in the district’s certified enrollment and any other relevant enrollment data.

19.11(4) Students receiving instruction over the Internet—participation in activities in district of
residence. Students receiving instruction over the Internet from a charter school authorized under this
chapter are eligible to participate in activities in their resident districts under the terms of lowa Code
section 256E.13.

281—19.12(256E) Oversight—corrective action—contract renewal—revocation.

19.12(1) General. The state board’s monitoring, oversight, remedial actions, and enforcement
actions (up to and including revocation) are governed by lowa Code section 256E.10.

19.12(2) Renewal guidance. The state board’s renewal application guidance will, at a minimum,
include the criteria that will be used when assessing charter school contract renewal decisions and
provide an opportunity for the charter school to:

a.  Present additional evidence beyond the data contained in the performance report.

b.  Describe improvements undertaken or planned for the charter school.

c.  Describe the charter school’s plans, including any proposed modifications, for the next charter
school contract term.

19.12(3) Revocation or nonrenewal.

a. A charter school contract may be revoked at any time or not renewed if the state board
determines that the charter school did any of the following:

(1) Committed a material violation of any of the terms, conditions, standards, or procedures under
the charter school contract or this division.

(2) Failed to meet or make sufficient progress toward the performance expectations set forth in the
charter school contract.

(3) Failed to meet generally accepted standards of fiscal management.

(4) Violated a provision of law from which the charter school was not exempted.

b. A decision to revoke or to not renew a charter school contract may only be by resolution of the
state board and is to clearly state the reasons for the revocation or nonrenewal.

19.12(4) Contract revocation and nonrenewal standards and procedures. The state board will
develop charter school contract revocation and nonrenewal standards and procedures that do all of the
following:

a.  Provide the charter school with a timely notice of the possibility of revocation or nonrenewal
and of the reasons therefor.

b.  Allow the charter school a reasonable period of time in which to prepare a response to any
notice received.

c.  Provide the charter school an opportunity to submit documents and give testimony challenging
the decision to revoke the charter school contract or the decision to not renew the contract.

d.  Allow the charter school the opportunity to hire legal representation and to call witnesses.

e.  Permit the audio or video recording of such proceedings described in paragraphs 19.12(4) “c”
and “d.”

/- Require a final decision to be conveyed in writing to the charter school.
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281—19.13(256E) Procedures for charter school closure—student enrollment. Charter school
closures are governed by lowa Code section 256E.11. Prior to any charter school closure decision, the
state board will develop a charter school closure protocol to ensure timely notice to parents and
guardians, provide for the orderly transition of students and student records to new schools, and provide
proper disposition of school funds, property, and assets in accordance with this division. The protocol
specifies necessary actions and timelines and identifies responsible parties for each such action.

281—19.14(256E) Reports.

19.14(1) Annual report. Each charter school prepares and files an annual report with the
department, on or before October 1 and including data from the prior school year, pursuant to lowa Code
section 256E.12(1) that includes:

a.  The charter school’s mission statement, including a vision statement and goals, as well as data
measuring goal attainment.

b.  Student demographics, disaggregated by grade level and protected characteristics.

c. Attendance statistics and dropout rate (average daily attendance, dropout rate, student
mobility).

d.  Graduation data, including four-year and five-year graduation rates, credit accrual, and number
of students on track for graduation.

e. Student achievement, including annual academic growth and proficiency, including lowa
statewide assessment of student progress (ISASP) data, other assessment data, and aggregate assessment
test scores.

/- Financial performance, including projections of financial stability.

g The number and qualifications of teachers and administrators.

h. Sustainability data, including enrollment trends, staff satisfaction, and parent and student
satisfaction.

19.14(2) Annual financial report. Each charter school submits a Certified Annual Report consistent
with 281—Chapter 99. The annual financial report is due to the department by September 15.

19.14(3) Report to general assembly. The state board will prepare and file a report with the general
assembly annually by December 1 as required by Iowa Code section 256E.12(2).

281—19.15(256E) Operation of existing charter schools. Charter schools established pursuant to lowa
Code chapter 256F continue to operate pursuant to that lowa Code chapter and are not subject to the
requirements of this division or lowa Code chapter 256E.

These rules are intended to implement lowa Code chapter 256E.

DIVISION I

CHARTER SCHOOLS ESTABLISHED BEFORE JULY 1, 2021

281—19.16(256F) Definitions. The definitions in lowa Code section 256F.2 apply to this division. In
addition, “advisory council” means a council appointed by the school board of a charter school. With
respect to a charter school, no more than one member of the council may be a member of the school
board; a district’s school improvement advisory committee may also serve as its advisory council. All
advisory councils are subject to the provisions of lowa Code chapters 21 and 22.

“Family unit” means a household in which resides one or more students enrolled at the existing
public school that is the subject of a charter school application.

281—19.17(256F) Operating requirements. Charter schools are governed by Iowa Code sections
256F.4(2) through (8), 256F.6, and 256F.7.

281—19.18(256F) Ongoing review by the department. The department periodically reviews each
charter school to ensure continuing compliance with the charter school’s contract. The department may
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schedule mandatory meetings with the administrators of all charter schools at the department’s sole
discretion. lowa Code section 256F.10 governs necessary reports under this division.

281—19.19(256F) Renewal of charter. The school board that established the charter school, in the
absence of revoking the charter pursuant to rule 281—19.20(256F), takes affirmative action to renew a
charter school contract after the initial four-year contract for a charter school and at the end of each
renewal period. The school board shall hold a public hearing on the issue of renewal and submit to the
department a copy of the minutes of the public hearing showing that a majority of the school board
members voted in favor of renewal of the charter. Any action to renew a charter specifies the number of
years, which may only be four years or less, for which the charter was renewed by the school board.

A school board will submit a new application to the department if the board modifies any of the
terms of the original charter.

281—19.20(256F) Revocation or nonrenewal of charter. lowa Code sections 256F.8 and 256F.9
govern revocation or nonrenewal of a charter under this division.

281—19.21(256F) Transition—operation of existing charter schools. Charter schools established
pursuant to this division and Iowa Code chapter 256F prior to July 1, 2021, may continue to operate
pursuant to those terms and are not subject to lowa Code chapter 256E or Division I of this chapter. No
new charter or innovation zone school may be created under this division.

These rules are intended to implement lowa Code chapter 256F.

ITEM 2. Rescind and reserve 281—Chapter 68.

ARC 8141C

PUBLIC SAFETY DEPARTMENT][661]
Notice of Intended Action

Proposing rulemaking related to educator professional permit to carry a weapon and private
school security officer firearms training and providing an opportunity for public comment

The Public Safety Department hereby proposes to amend Chapter 91, “Weapons and lowa
Professional Permits to Carry Weapons,” and Chapter 121, “Bail Enforcement, Private Investigation, and
Private Security Businesses,” lowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is proposed under the authority provided in Iowa Code section 724.6 as enacted by
2024 Towa Acts, House File 2586, and as amended by 2024 Iowa Acts, House File 2652.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 724.6 as enacted by 2024 Iowa
Acts, House File 2586, and as amended by 2024 Iowa Acts, House File 2652.

Purpose and Summary

This proposed rulemaking establishes training and curriculum requirements for a school employee to
obtain an educator professional permit to carry a weapon on school grounds in accordance with 2024
Iowa Acts, House File 2652. This rulemaking includes an outline of requirements for persons or
organizations interested in providing training(s) to be approved by the Department. Additionally, this
rulemaking sets forth the requirement for a private school security officer who is employed or retained
by a school district to participate in annual and quarterly firearms training.
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Regulatory Analysis

A Regulatory Analysis for this rulemaking was published in the lowa Administrative Bulletin on
June 12, 2024. A public hearing was held on the following date(s):
e July2,2024

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the Department for a waiver of the
discretionary provisions, if any, pursuant to the provisions of rule 661—10.222(17A).

Public Comment

Any interested person may submit written or oral comments concerning this proposed rulemaking.
Written or oral comments in response to this rulemaking must be received by the Department no later
than 4:30 p.m. on August 13, 2024. Comments should be directed to:

Josie Wagler

Department of Public Safety
Oran Pape State Office Building
215 East 7th Street

Des Moines, lowa 50319
Phone: 515.725.6185

Email: wagler@dps.state.ia.us

Public Hearing

A public hearing at which persons may present their views orally or in writing will be held as
follows:

August 13, 2024 Conference Room 125
8:30 to 9:30 a.m. Oran Pape State Office Building
Des Moines, lowa

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rulemaking.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Department and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The

Committee’s meetings are open to the public, and interested persons may be heard as provided in lowa
Code section 17A.8(6).

The following rulemaking action is proposed:
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ITem 1. Adopt the following new definitions of “Annual,” “Approved educator professional permit
training,” “Educator professional permit,” “Initial familiarization firearm and course of fire training,”
“Qualification course of fire,” “Qualifying on a firing range for educator professional permits” and
“Quarterly” in rule 661—91.1(724):

“Annual” means once per calendar year.

“Approved educator professional permit training” means any training that has satisfied the
requirements to provide educational-setting training in lowa for the purpose of obtaining an lowa
educator professional permit and has been approved by the commissioner.

“Educator professional permit” means a permit issued to a school employee pursuant to lowa Code
section 724.6(1) “a’(3) as enacted by 2024 Iowa Acts, House File 2586, and as amended by 2024 Iowa
Acts, House File 2652, to allow for the concealed carry of a firearm.

“Initial familiarization firearm and course of fire training”” means a training course of fire with a
handgun, which is intended to familiarize, exercise, and improve a person’s judgment, reaction, and
firearms proficiency under stress when various conditions are present. A variety of scenarios and
exercises may be utilized during familiarization course exercises.

“Qualification course of fire” means a specifically designated course of fire with the firearm the
person will carry in the person’s capacity as an educator professional permit holder that measures and
documents the firearms proficiency level of the person. A pre-established qualifying score determines
the proficiency that impacts the educator professional permit holder’s authorization to carry the firearm
in the course of the person’s duties as an educator professional permit holder. The qualification course of
fire standards are the standards adopted by the lowa law enforcement academy for certified law
enforcement in-service handgun qualification.

“Qualifying on a firing range for educator professional permits” means successful completion of an
approved initial familiarization firearm and course of fire training and subsequent quarterly requirements
of live fire on a firing range.

“Quarterly” means a period of three calendar months ending on March 31, June 30, September 30,
or December 31.

ITEM 2.  Amend rule 661—91.1(724), definitions of “Firearm training documentation,” “Firearm
training program,” “New application,” “Professional permit to carry weapons” and “Qualifying on a
firing range,” as follows:

“Firearm training documentation for professional permit” means a photocopy of a certificate of
completion or any similar document indicating completion of any firearm training program course; an
affidavit from the instructor, school, organization or group that conducted or taught a firearm training
program; a copy of or the display of an honorable discharge or general discharge under honorable
conditions or Form DD-214 for personnel released or retired from active duty with the armed forces of
the United States; or possession of a certificate of completion of basic training with a service record of
successful completion of small arms training and qualification for active duty personnel in the armed
forces of the United States.

“Firearm training program” means any National Rifle Association handgun safety training course;
any handgun safety training course available to the general public utilizing instructors certified by the
National Rifle Association, an organization approved by the lowa department of public safety pursuant
to Iowa Code section 724.9A as-enacted-by202HHewaAets; House Ele-756;seetion20; or the lowa law
enforcement academy or another state’s department of public safety, state police department, or similar
certifying body; any handgun safety training course offered for security guards, investigators, special
deputies, or any division or subdivision of a law enforcement or security enforcement agency approved
by the lowa department of public safety; or completion of small arms training while serving with the
armed forces of the United States. Any person or entity seeking approval by the lowa department of
public safety for a handgun safety training course offered for security guards, investigators, special
deputies, or any division or subdivision of a law enforcement or security enforcement agency, other than
those certified by the National Rifle Association, the lowa department of public safety, or the lowa law
enforcement academy or courses conducted by instructors certified by the National Rifle Association or
the Iowa law enforcement academy, shall submit a detailed description of the course content to the
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commissioner for review. Any handgun safety training course submitted for review shall be reviewed by
the commissioner.

“New application” means an application for an lowa professional permit to carry weapons or an
educator professional permit that is filed when the applicant does not currently hold an Iowa permit to
carry weapons or an educator professional permit or when the applicant does not file the application at
least 30 days prior to the expiration of a currently held lowa permit to carry weapons.

“Professional permit to carry weapons” means a permit to carry weapons issued to a person whose
employment in a private investigation business or private security business licensed under lowa Code
chapter 80A, or whose employment as a peace officer, correctional officer with the lowa department of
corrections, private security officer, bank messenger or other person transporting property of a value
requiring security, or whose employment in police work reasonably justifies that person’s going armed.
Property of value includes large quantities of cash transported in an armored car, negotiable instruments,
gems, other high-value items transported by couriers, and other high-value property that may be
vulnerable. Such a permit is valid only while the permitted person is engaged in the employment stated
on the permit and while the person is traveling to and from that employment. A professional permit to
carry weapons does not include an educator professional permit.

“Qualifying on a firing range for professional permits to carry weapons” means successful
completion of a course of live fire on a firing range under the supervision of an instructor certified by the
National Rifle Association, the lowa law enforcement academy, or another state’s department of public
safety, state police department, or similar certifying body.

ITeEm 3. Amend rule 661—91.2(724) as follows:

661—91.2(724) Forms. The following forms, the use of which is required by provisions of this chapter,
are provided by the commissioner to lowa sheriffs:
1. Form WPI. Professional Permit to Carry Weapons,

2. Form WP2. Nonprofessional Permit to Carry Weapons.

3. Form WP3. Application for Annual Permit to Acquire Pistols or Revolvers,

4. Form WP4. Annual Permit to Acquire Pistols or Revolvers,

5. Form WP5. Application for Permit to Carry Weapons.

6. Form WP6. Revocation/Cancellation of Permit to Carry/Permit to Acquire Weapons.
7. Form WP7. Certified Peace Officer Permit to Carry Weapons.

8. Form WPS. Reserve Peace Officer Permit to Carry Weapons.

9. to 11. No change.

12. Form WP12. Educator Professional Permit.

13. Form WP13. Application for Educator Professional Permit.

14. Form WPI14. Notification of Completion of Required Quarterly Training Recruitments for
Educator Professional Permit.

15. Form WPI15. Application for Approval of Educator Professional Permit Curriculum.

16. Form WP16. Handgun Marksmanship Training Drills.

ITEM 4. Amend paragraph 91.4(1)*“b” as follows:

b. Submit firearm training documentation for a professional permit. For a new application,
training may have occurred at any time prior to the submission of the application. For a renewal
application, training must have occurred within the 12-month period prior to the expiration date
displayed on the applicant’s current permit.

ITEM 5. Amend subrule 91.5(1) as follows:
91.5(1) Upon receipt of a completed application for a permit to carry weapons, a professional
permit to carry weapons, or an educator professional permit, the commissioner shall conduct a

background check to determine that issuance of a permit to the applicant is not prohibited pursuant to
rule 661—91.3(724).

ITEM 6. Amend subrule 91.7(1) as follows:
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91.7(1) If the commissioner denies, suspends or revokes a professional permit to carry weapons or
an educator professional permit for any reason other than the federal disqualifiers in subrule 91.3(1) or
91.3(2) or the reasons in paragraph 91.3(3)“e” or “f,” the applicant or permit holder may file an appeal
with an administrative law judge by filing a copy of the denial, suspension, or revocation notice with a
written statement that clearly states the applicant’s reasons rebutting the denial, suspension, or

revocation.

ITem 7.  Amend rule 661—91.10(724), catchwords, as follows:

661—91.10(724) Application for approved training organization for permits to carry weapons.
ITEm 8.  Adopt the following new rule 661—91.11(724):

661—91.11(724) Application procedures for an Iowa educator professional permit.

91.11(1) A person who is an employee of a school district, a private school, or an institution of
higher education as defined in lowa Code section 722.11 may apply to the commissioner for an educator
professional permit. The applicant shall comply with all of the following:

a.  Submit a fully and accurately completed and signed application for a permit to carry weapons
or proof of a current permit to carry weapons, including documentation of the firearm safety training
course offered pursuant to lowa Code section 724.9(1).

b.  Submit firearm training documentation from the initial live familiarization firearm and course
of fire training. For a new application, training must have occurred within the 12-month period prior to
the application.

¢. Submit documentation of the training required by lowa Code section 724.6(1) “a ”(3) as enacted
by 2024 Towa Acts, House File 2586, and as amended by 2024 lowa Acts, House File 2652.

d.  Submit the required fee of $50 per application.

e.  Display identification documentation as defined in rule 661—91.1(724) or provide a photocopy
thereof.

91.11(2) The commissioner will return an incomplete application to the applicant.

ITEM 9. Adopt the following new rule 661—91.12(724):

661—91.12(724) Suspension or revocation of an educator professional permit.

91.12(1) When the commissioner finds that a person who has been issued an educator professional
permit has been arrested for a disqualifying offense or is the subject of proceedings that could lead to the
person’s ineligibility for such permit, the commissioner may immediately suspend the permit.

a.  If the arrest or proceeding does not result in a disqualifying conviction or finding against the
permit holder, the commissioner shall immediately reinstate the educator professional permit upon proof
of the matter’s final disposition and shall return the permit to the permit holder.

b.  If the arrest or proceeding results in a disqualifying conviction or finding against the permit
holder, the commissioner shall revoke the permit.

91.12(2) When the commissioner discovers that a person has failed to provide the required annual
and quarterly training records in a timely manner, the commissioner will suspend the educator
professional permit and may, at the commissioner’s discretion, provide the person seven days to provide
the required training documentation. If training documentation is not received after the seventh day, the
commissioner shall revoke the educator professional permit.

a.  If the suspension was for failing to provide training records, and training records indicating
training was completed in accordance with lowa Code section 724.6 as enacted by 2024 Iowa Acts,
House File 2586, and as amended by 2024 Iowa Acts, House File 2652, are subsequently provided to the
Towa department of public safety within seven days after the educator professional permit holder was
notified of the suspension, the commissioner will immediately reinstate the educator professional permit
and return the permit to the permit holder.
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b.  If the educator professional permit holder fails to complete the training required under these
rules or fails to provide training documentation to the lowa department of public safety, the
commissioner will revoke the permit.

91.12(3) An educator professional permit holder will be notified immediately of such suspension
by personal service or certified mail. The suspension becomes effective upon the educator permit
holder’s receipt of such notice. If notified by personal service, the educator professional permit will be
surrendered to the person serving such notice for return to the commissioner. If notified by certified mail,
the educator professional permit holder will be instructed to return the permit to the commissioner.

91.12(4) Notification of an educator professional permit suspension or revocation will be provided
to the superintendent of the school in which the educator professional permit holder is employed.

ITem 10.  Adopt the following new rule 661—91.13(724):

661—91.13(724) Approval of required training for educator professional permit. Persons or
organizations may provide one or more of the trainings required for an educator professional permit.
Persons or organizations seeking approval by the lowa department of public safety to provide training
required by Iowa Code section 279.84(2), 279.84(3), or 724.6(1) “a”(3) as enacted by 2024 lowa Acts,
House File 2586, and as amended by 2024 Towa Acts, House File 2652, will submit the following on
department of public safety Form WP15:

91.13(1) The course syllabi or lesson plans and the goals or objectives for student courses as
outlined, which demonstrate that students will receive the basic requirements for the required course.

91.13(2) Identification of the person providing the training and sufficient information to determine
that the person is competent to provide the training.

ITEm 11.  Adopt the following new rule 661—91.14(724):

661—91.14(724) Educator professional permit training requirements.

91.14(1) To receive an educator professional permit, the applicant must submit proof of successful
completion of the following training courses:

a.  One-time, in-person legal training as described in rule 661—91.15(724).

b.  In-person emergency medical training as described in rule 661—91.16(724).

¢.  In-person communication training as described in rule 661—91.17(724).

d.  In-person live scenario training as described in rule 661—91.18(724).

e. Initial live familiarization firearm and course of fire training as described in rule
661—91.19(724).

91.14(2) To maintain an educator professional permit, the permit holder must submit proof of
successful completion of the following annual training courses:

a.  Annual in-person emergency medical training as described in rule 661—91.16(724).

b.  Annual in-person communication training as described in rule 661—91.17(724).

¢.  Annual in-person live scenario training as described in rule 661—91.18(724).

91.14(3) To maintain an educator professional permit, in addition to the above requirements, the
permit holder must submit proof of successful completion of quarterly live firearm training, including
successful completion of the prescribed qualification course.

91.14(4) All trainings shall be submitted to the lowa department of public safety program services
bureau via email at wpinfo@dps.state.ia.us.

ITEm 12.  Adopt the following new rule 661—91.15(724):

661—91.15(724) Curriculum for one-time legal training for an educator professional permit. The
one-time, in-person legal training for an educator professional permit shall be at minimum three hours
and shall include all of the following information:

1. Parameters and limitations of the educator professional permit, including areas of potential
liability, and requirements to maintain the permit.
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2. State and federal law regarding legal principles of use of force and use of force generally,
including modern principles of continuum of force.

3. State and federal laws regarding qualified immunity.

4. State law regarding the lowa municipal tort claims Act.

5. Workers’ compensation law with regard to school critical incidents.

ITem 13.  Adopt the following new rule 661—91.16(724):

661—91.16(724) Curriculum for annual emergency medical training for an educator professional
permit.

91.16(1) Annual live, in-person emergency medical training for an educator professional permit
shall be at minimum three hours and will include all of the following information and practical
experience:

a.  Cardiopulmonary resuscitation (CPR) and cardiac arrest management, including the use of an
automated external defibrillator (AED).

b. Basic knowledge of first aid and trauma care, including casualty assessment, hemorrhage
control, and assessment and initial treating of penetrating chest and abdominal wounds.

c¢.  Basic knowledge and skills necessary to stop/slow life-threatening blood loss.

91.16(2) A current certification for CPR and first aid shall satisfy two hours of the required
training.

ITEm 14.  Adopt the following new rule 661—91.17(724):

661—91.17(724) Curriculum for annual communication training for an educator professional
permit. The annual in-person communication training for an educator professional permit shall be at
minimum two hours and shall include all of the following information:

1. De-escalation techniques, crisis intervention techniques, and the applicability and limitations of
those techniques.

2. Communication capabilities and coordination, including principles of proper communication to
first responders, such as communication of location, condition(s), actions, and needs.

3. Reporting of potential school threats, including to the governor’s school safety bureau of the
department of public safety and the Safe+Sound app.

ITem 15.  Adopt the following new rule 661—91.18(724):

661—91.18(724) Curriculum for annual live scenario training for an educator professional permit.
The annual in-person live scenario training for an educator professional permit shall be at minimum 12
hours and will include all of the following information and practical experience:

1. Psychology of critical incidents.

2. Tactics of responding to critical incidents in schools.

3. Weapon retention.

4. Scenario-based or simulated training exercises, including both close-quarters and hallway
scenarios.

ITem 16.  Adopt the following new rule 661—91.19(724):

661—91.19(724) Curriculum for firearms training for an educator professional permit. In-person
firearms training for an educator professional permit shall consist of an initial live familiarization firearm
and course of fire training for new educator professional permit applicants and quarterly continued
training after the completion of the initial training.

91.19(1) Educator professional permit holders shall meet the minimum level of proficiency as
established by lowa department of public safety rules in the use of any weapon used in the capacity as an
educator professional permit holder.

91.19(2) |Initial live familiarization firearms and course of fire training, not including the
qualification course of fire, will be at minimum 20 hours and will include all of the following:
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a.  Weapon safety, including but not limited to:

(1) Treating all firearms as if they are loaded,

(2) Pointing the muzzle in a safe direction at all times,

(3) Keeping fingers outside the trigger guard until the person’s aim is on target and the person has
decided to fire, and

(4) Being sure of the target and what is beyond.

b.  Principals of good marksmanship, including but not limited to:

(1) Sight picture,

(2) Trigger squeeze,

(3) Proper stance,

(4) Drawing of the weapon,

(5) Grip of the weapon,

(6) Breathing,

(7) Follow-through, and

(8) Recovery.

¢.  Dry drills, including but not limited to:

(1) Administrative load,

(2) Combat load,

(3) Tactical load,

(4) Temporary stoppage drill,

(5) Double feed drill, and

(6) Holstering and reholstering.

d.  Handgun marksmanship training, including but not limited to the drills prescribed by the Iowa
department of public safety on Form WP16.

91.19(3) The qualification course of fire will be completed at the end of the initial live
familiarization course and at each subsequent quarterly firearms training. This course must be completed
utilizing the firearm that will be used in the person’s capacity as an educator professional permit holder.
The qualification course consists of the standards adopted by the Iowa law enforcement academy for the
certified officer in-service handgun qualification course.

91.19(4) If a person fails to successfully satisfy the qualification course of fire after the second
attempt, the person must retake the initial familiarization firearm and course of fire training and attempt
the qualification course of fire again. If the person fails to successfully satisfy the qualification course of
fire after the remedial training, the person must wait until the following quarter and may attempt again as
if the person is a first-time applicant.

ITem 17.  Adopt the following new definition of “Private school security officer” in rule
661—121.2(80A):

“Private school security officer” means the same as described in lowa Code section 279.84 as
enacted by 2024 lowa Acts, House File 2586, and as amended by 2024 lowa Acts, House File 2652.

ITem 18.  Adopt the following new rule 661—121.25(80A):

661—121.25(80A) Private school security officer training requirements. A private school security
officer shall participate in annual live scenario training as described in rule 661—91.18(724) and shall
participate in an initial familiarization firearm and course of fire training and subsequent quarterly live
firearm training as described in rule 661—91.19(724).
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ARC 8133C
TRANSPORTATION DEPARTMENT][761]

Notice of Intended Action

Proposing rulemaking related to rescission of chapters
and providing an opportunity for public comment

The Transportation Department hereby proposes to rescind Chapter 1, “Organization of the

Department of Transportation,” and Chapter 2, “Provisions Applicable to All Rules,” Iowa
Administrative Code.

Legal Authority for Rulemaking

This rulemaking is proposed under the authority provided in lowa Code section 307.12(1)}.”

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code chapter 307.

Purpose and Summary

Chapter 1 describes the organization of the Department as required by Iowa Code section
17A.3(1) “a.” This proposed rulemaking rescinds Chapter 1 because 2024 Iowa Acts, Senate File 2370,
section 4, strikes Iowa Code section 17A.3(1)“a.” The Department’s website, www.iowadot.gov,
provides the public with this information.

Chapter 2 defines “commission,” “department,” and “director” or “director of transportation.” This
proposed rulemaking rescinds Chapter 2 because these definitions are included in the Department’s
chapters, as needed. A separate chapter is not necessary.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the Department for a waiver of the
discretionary provisions, if any, pursuant to 761—Chapter 11.

Public Comment

Any interested person may submit written comments concerning this proposed rulemaking. Written
comments in response to this rulemaking must be received by the Department no later than 4:30 p.m. on
August 15, 2024. Comments should be directed to:

Tracy George

Department of Transportation

DOT Rules Administrator, Government and Community Relations
800 Lincoln Way

Ames, lowa 50010

Email: tracy.george@iowadot.us


http://www.iowadot.gov/
mailto:tracy.george@iowadot.us
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Public Hearing

Public hearings at which persons may present their views orally will be held as follows:

August 15, 2024 Microsoft Teams Link

10:30to 11 a.m. Or dial: 515.817.6093
Conference ID: 970 639 09#

August 15, 2024 Microsoft Teams Link

2:30 to 3 p.m. Or dial: 515.817.6093

Conference ID: 399 906 461#

Persons who wish to make oral comments at a public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rulemaking.

Any persons who intend to attend a public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact Tracy George and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The
Committee’s meetings are open to the public, and interested persons may be heard as provided in Towa
Code section 17A.8(6).

The following rulemaking action is proposed:

ITem 1. Rescind and reserve 761—Chapter 1.

ITEM 2. Rescind and reserve 761—Chapter 2.

ARC 8135C

TRANSPORTATION DEPARTMENT][761]
Notice of Intended Action

Proposing rulemaking related to rescission of chapters
and providing an opportunity for public comment

The Transportation Department hereby proposes to rescind Chapter 28, “lowa Transportation Map,”
Chapter 102, “Secondary Road Fund Distribution Committee,” Chapter 132, “lowa Byways Program,”
Chapter 161, “Highway Bridge Program for Cities and Counties,” Chapter 170, “Allocation of Farm-to-
Market Road Funds,” Chapter 172, “Availability of Instructional Memorandums to Local Public
Agencies,” Chapter 173, “Preparation of Secondary Road Construction Programs, Budgets, and County
Annual Reports,” and Chapter 174, “Reimbursable Services and Supplies,” lowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is proposed under the authority provided in Iowa Code sections 307.12(1)*j” and
312.3C.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, [owa Code chapter 306D and sections 307.12(1)
“j,7307.14, 307.24, 307.44, 309.22, 309.93, 310.27, 312.2, 312.3, 312.3B, 312.3C, 312.5 and 313.4(1).
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Purpose and Summary

This proposed rulemaking will rescind Chapters 28, 102, 132, 161, 170, 172, 173 and 174 in
accordance with Executive Order 10 and 2024 Iowa Acts, Senate File 2385, section 367, which repeals
Iowa Code section 312.3C and affects Chapter 102.

Chapter 28 supports the development and use of the lowa Transportation Map and restricts use of the
map for personal or professional gain. The instances of using the map for personal or professional gain
are extremely rare, and the Department determined that alternate methods to restrict this use of the map
could be used and that the rules are unwarranted.

Chapter 102 establishes formulas used for the distribution of moneys in the Secondary Road Fund
and the Farm-to-Market Road Fund and defines the process the Secondary Road Fund Distribution
Committee administers its duties. 2024 Iowa Acts, Senate File 2385, section 368, repeals lowa Code
section 312.3C, which gave the Committee authority to adopt Chapter 102. Later this year, the
Transportation Commission will be adopting a new chapter concerning the Secondary Road Fund and
Farm-to-Market Road Fund distribution methodologies in accordance with Senate File 2385, sections
303 through 307.

Chapter 132 supports the designation of Iowa Byways; however, there have been only 14 Iowa
Byways designated since 1988. In lieu of rules on the subject, the Department published a guidance
document on the Department’s website at www.iowadot.gov/iowasbyways/iowas-byways-home.

Chapter 161 implements the federal-aid county and city highway bridge funding programs. Chapter
170 establishes requirements for the counties’ allocation of farm-to-market funds. Chapter 172
establishes requirements for instructional memorandums for cities and counties. The Department
already publishes instructional memorandums concerning the subject matter of Chapters 161, 170 and
172, so rules are duplicative and unnecessary. The Department’s instructional memorandums are
available on the Department’s website at www.iowadot.gov/local systems. Cities and counties have
multiple opportunities to provide input on the instructional memorandums.

Chapter 173 establishes requirements for preparation of secondary road construction programs,
budgets, and county annual reports. These requirements are already published on the Local Systems
Bureau’s web page on the Department’s website.

Chapter 174 establishes requirements for reimbursable services and supplies for cities and counties.
The Department provides reimbursable services to cities and counties, which is more efficient and less
costly for taxpayers. The Department’s instructional memorandums and various other internal
procedures list the services the Department provides to cities and counties.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the Department for a waiver of the
discretionary provisions, if any, pursuant to 761—Chapter 11.

Public Comment

Any interested person may submit written comments concerning this proposed rulemaking. Written
comments in response to this rulemaking must be received by the Department no later than 4:30 p.m. on
August 16, 2024. Comments should be directed to:

Tracy George
Department of Transportation
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DOT Rules Administrator, Government and Community Relations
800 Lincoln Way

Ames, lowa 50010

Email: tracy.george@iowadot.us

Public Hearing

Public hearings at which persons may present their views orally will be held as follows:

August 15, 2024 Microsoft Teams Link

11 to 11:30 a.m. Or dial: 515.817.6093
Conference ID: 616 455 141#

August 16, 2024 Microsoft Teams Link

2 t0 2:30 p.m. Or dial: 515.817.6093

Conference ID: 931 936 951#

Persons who wish to make oral comments at a public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rulemaking.

Any persons who intend to attend a public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact Tracy George and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The
Committee’s meetings are open to the public, and interested persons may be heard as provided in lowa
Code section 17A.8(6).

The following rulemaking action is proposed:

ITem 1. Rescind and reserve 761—Chapter 28.

ITEM 2. Rescind and reserve 761—Chapter 102.

ITEm 3. Rescind and reserve 761—Chapter 132.

ITEM 4. Rescind and reserve 761—Chapter 161.

ITEM 5. Rescind and reserve 761—Chapter 170.

ITEM 6. Rescind and reserve 761—Chapter 172.

ITEm 7. Rescind and reserve 761—Chapter 173.

ITeEm 8. Rescind and reserve 761—Chapter 174.

ARC 8134C
TRANSPORTATION DEPARTMENT][761]

Notice of Intended Action

Proposing rulemaking related to rescission of chapters
and providing an opportunity for public comment

The Transportation Department hereby proposes to rescind Chapter 106, “Promotion of lowa
Agricultural Products at Rest Areas,” Chapter 121, “Adopt-a-Highway Program,” and Chapter 124,
“Highway Helper Sponsorship Program,” Jowa Administrative Code.
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Legal Authority for Rulemaking
This rulemaking is proposed under the authority provided in Iowa Code section 307.12(1)%}.”

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code sections 23A.2, 307.12(1)*j” and
307.24 and 1995 Towa Acts, chapter 18, section 2.

Purpose and Summary

This proposed rulemaking will rescind Chapters 106, 121 and 124 in accordance with Executive
Order 10.

Chapter 106 provides lowa agricultural organizations an opportunity to promote their products at
Iowa interstate rest areas. However, only one promotional rest area has been designated since 1996
under Chapter 106. The Department will continue to provide a similar opportunity for nonprofit
agricultural organizations to provide refreshments at rest areas during holiday periods under Chapter
105, “Holiday Rest Stops.”

Chapter 121 provides guidance for the Adopt-a-Highway litter pickup program. This program
allows individuals or groups to pick up litter along certain highways as a volunteer public service. The
Department is proposing to rescind Chapter 121; however, the program will continue. In lieu of rules on
this subject, the public may find information on the Department’s website at: www.iowadot.gov/
maintenance/Adopt-a-Highway-information.

Chapter 124 establishes the requirements for a Highway Helper Sponsorship Program. No
companies have stepped forward to apply to be a sponsor of this program. The Department reviewed the
need for the sponsorship and determined a sponsorship is not appropriate or necessary.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the Department for a waiver of the
discretionary provisions, if any, pursuant to 761—Chapter 11.

Public Comment

Any interested person may submit written comments concerning this proposed rulemaking. Written
comments in response to this rulemaking must be received by the Department no later than 4:30 p.m. on
August 16, 2024. Comments should be directed to:

Tracy George

Department of Transportation

DOT Rules Administrator, Government and Community Relations
800 Lincoln Way

Ames, lowa 50010

Email: tracy.george@iowadot.us

Public Hearing

Public hearings at which persons may present their views orally will be held as follows:
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August 15, 2024 Microsoft Teams Link

1 to 1:30 p.m. Or dial: 515.817.6093
Conference ID: 307 186 340#

August 16, 2024 Microsoft Teams Link

10 to 10:30 a.m. Or dial: 515.817.6093

Conference ID: 141 207 268#

Persons who wish to make oral comments at a public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rulemaking.

Any persons who intend to attend a public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact Tracy George and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The
Committee’s meetings are open to the public, and interested persons may be heard as provided in lowa
Code section 17A.8(6).

The following rulemaking action is proposed:
ITem 1. Rescind and reserve 761—Chapter 106.

ITeEm 2. Rescind and reserve 761—Chapter 121.
ITEm 3. Rescind and reserve 761—Chapter 124.

REVENUE DEPARTMENT][701]

Notice of Electric Delivery Tax Rate Changes

Pursuant to the authority of lowa Code section 437A.4, the Director of Revenue hereby gives
notice of the changes to the electric delivery tax rates. These rates will be used in conjunction with the
number of kilowatt hours of electricity delivered to consumers in calendar year 2023 by each taxpayer,
for replacement taxes payable in the 2024-2025 fiscal year.

This publication serves as an addendum to the Iowa Department of Revenue’s May 15, 2024,
publication entitled “Notice of Electric and Natural Gas Delivery Tax Rate Changes.” The rate
changes below are in addition to the rate changes mentioned in that publication.

2023 ELECTRIC DELIVERY TAX RATES BY SERVICE AREA
RATE CHANGES ONLY

CO.# MUNICIPAL ELECTRICS DELIVERY
TAX RATE
3099 Hinton Municipal 0.00007183
3109 Lenox Mun. Light & Power 0.00052072
CO.# RECs DELIVERY
TAX RATE

4379 Southwest lowa Service Coop 0.00302207
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ARC 8136C

UTILITIES COMMISSION|[199]

Notice of Intended Action
Proposing rulemaking related to renewable energy percentage verification

and providing an opportunity for public comment

The Utilities Commission hereby proposes to rescind Chapter 30, “Renewable Energy Percentage
Verification,” Jowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is proposed under the authority provided in lowa Code section 476.2.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 476.44A.

Purpose and Summary

The purpose of this proposed rulemaking is to comply with Executive Order 10. The Commission is
proposing to rescind the chapter because it is not necessary.

The Commission issued an order requesting stakeholder comments on the proposed rescission of
Chapter 30, the Commission’s rules that establish renewable energy percentage verification. The Office
of Consumer Advocate (OCA), a division of the lowa Department of Justice; Interstate Power and Light
Company; MidAmerican Energy Company; and Black Hills/lowa Gas Utility Company, LLC d/b/a
Black Hills Energy, filed comments addressing the proposed amendments.

The Commission reviewed the stakeholder comments and proposes the following rescission of the
Commission’s rules for renewable energy percentage verification.

The Commission issued an order commencing rulemaking on June 17, 2024. The order is available
on the Commission’s electronic filing system, efs.iowa.gov, under Docket No. RMU-2023-0030.

Regulatory Analysis

A Regulatory Analysis for this rulemaking was published in the lowa Administrative Bulletin on
May 1, 2024. A public hearing was held on the following date(s):
e May 21,2024

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

No waiver provision is included in the proposed amendments because the Commission has a general
waiver provision in rule 199—1.3(17A,474,476) that provides procedures for requesting a waiver of the
rules in Chapter 30.

Public Comment

Any interested person may submit written comments concerning this proposed rulemaking. Written
comments in response to this rulemaking must be received by the Commission no later than 4:30 p.m. on
August 13, 2024. Comments should be directed to:


http://efs.iowa.gov
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IT Support

Iowa Utilities Commission
Phone: 515.725.7300

Email: ITSupport@iuc.iowa.gov

Public Hearing

Public hearings at which persons may present their views orally or in writing will be held as follows:

August 13, 2024 Commission Hearing Room

9to 11 am. 1375 East Court Avenue
Des Moines, lowa

August 27, 2024 Commission Hearing Room

9to 11 am. 1375 East Court Avenue

Des Moines, lowa

Persons who wish to make oral comments at a public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rulemaking.

Any persons who intend to attend a public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Commission and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The
Committee’s meetings are open to the public, and interested persons may be heard as provided in lowa
Code section 17A.8(6).

The following rulemaking action is proposed:

ITeEm 1. Rescind and reserve 199—Chapter 30.

ARC 8137C

WORKFORCE DEVELOPMENT DEPARTMENT|871]
Notice of Intended Action

Proposing rulemaking related to new employment opportunities fund
and providing an opportunity for public comment

The Director of the Workforce Development Department hereby proposes to rescind Chapter 13,
“New Employment Opportunities Fund,” lowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is proposed under the authority provided in Iowa Code chapter 17A and chapter
84A as amended by 2023 Iowa Acts, Senate File 514.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code chapter 17A and chapter 84A as
amended by 2023 Towa Acts, Senate File 514.
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Purpose and Summary

Chapter 13 was originally created to provide administrative rules for the New Employment
Opportunities Fund. This fund no longer exists, and, as part of the Department’s review of rules under
Executive Order 10, the chapter is proposed to be rescinded.

Regulatory Analysis

A Regulatory Analysis for this rulemaking was published in the lowa Administrative Bulletin on
May 29, 2024. A public hearing was held on the following date(s):
e June 18, 2024
Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking

would result in hardship or injustice to that person may petition the Department for a waiver of the
discretionary provisions, if any.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rulemaking.
Written or oral comments in response to this rulemaking must be received by the Department no later
than 4:30 p.m. on August 13, 2024. Comments should be directed to:

Rebecca Stonawski

Iowa Workforce Development

1000 East Grand Avenue

Des Moines, Iowa 50319

Phone: 515.868.1939

Email: rebecca.stonawski@iwd.iowa.gov

Public Hearing

Public hearings at which persons may present their views orally will be held as follows:

August 13, 2024 Microsoft Teams

9:30 to 10 a.m. Meeting ID: 275 416 053 543
Passcode: 9uPceZ

August 13, 2024 Microsoft Teams

1:30 to 2 p.m. Meeting ID: 227 932 730 594

Passcode: BPHYzk

Persons who wish to make oral comments at a public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rulemaking.

Any persons who intend to attend a public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Department and advise of specific needs

by calling 515.868.1939 or via email at rebecca.stonawski@iwd.iowa.gov at least 48 hours prior to the
hearing date.
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Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The
Committee’s meetings are open to the public, and interested persons may be heard as provided in Iowa
Code section 17A.8(6).

The following rulemaking action is proposed:

ITEm 1. Rescind and reserve 871—Chapter 13.

ARC 8138C

WORKFORCE DEVELOPMENT DEPARTMENT[871]

Notice of Intended Action
Proposing rulemaking related to employer innovation fund

and providing an opportunity for public comment

The Director of the Workforce Development Department hereby proposes to rescind Chapter 16,
“Employer Innovation Fund,” lowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is proposed under the authority provided in lowa Code chapter 17A and chapter
84A as amended by 2023 Iowa Acts, Senate File 514.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code chapter 17A and chapter 84A as
amended by 2023 Iowa Acts, Senate File 514.

Purpose and Summary

Chapter 16 previously provided rules for the Employer Innovation Fund. However, this fund no
longer exists, and, as part of the Department’s review of rules under Executive Order 10, the chapter is
proposed to be rescinded.

Regulatory Analysis

A Regulatory Analysis for this rulemaking was published in the lowa Administrative Bulletin on
May 29, 2024. A public hearing was held on the following date(s):
e June 18, 2024

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the Department for a waiver of the
discretionary provisions, if any.
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Public Comment

Any interested person may submit written or oral comments concerning this proposed rulemaking.
Written or oral comments in response to this rulemaking must be received by the Department no later
than 4:30 p.m. on August 13, 2024. Comments should be directed to:

Rebecca Stonawski

Towa Workforce Development

1000 East Grand Avenue

Des Moines, lowa 50319

Phone: 515.868.1939

Email: rebecca.stonawski@iwd.iowa.gov

Public Hearing

Public hearings at which persons may present their views orally will be held as follows:

August 13, 2024 Microsoft Teams

10 to 10:30 a.m. Meeting ID: 290 932 388 314
Passcode: NQqSpx

August 13, 2024 Microsoft Teams

2t02:30 p.m. Meeting ID: 278 873 881 802

Passcode: fxvGVp

Persons who wish to make oral comments at a public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rulemaking.

Any persons who intend to attend a public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Department and advise of specific needs
by calling 515.868.1939 or via email at rebecca.stonawski@iwd.iowa.gov at least 48 hours prior to the
hearing date.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The
Committee’s meetings are open to the public, and interested persons may be heard as provided in lowa
Code section 17A.8(6).

The following rulemaking action is proposed:

ITEm 1. Rescind and reserve 871—Chapter 16.

TREASURER OF STATE

Notice—Public Funds Interest Rates

In compliance with lowa Code chapter 74A and section 12C.6, the following interest rates of
interest for public obligations and special assessments have been established. The usury rate for July is
6.5%.

INTEREST RATES FOR PUBLIC OBLIGATIONS AND ASSESSMENTS
74A.2 Unpaid Warrants . . ... ......ouiun ittt Maximum 6.0%


mailto:rebecca.stonawski@iwd.iowa.gov
mailto:rebecca.stonawski@iwd.iowa.gov
https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90

368 NOTICES IAB 7/24/24

T4A .4 Special ASSESSMENTS . . .. oot v ettt Maximum 9.0%

RECOMMENDED Rates for Public Obligations (74A.3) and School District Warrants (74A.7). A
rate equal to 75% of the Federal Reserve monthly published indices for U.S. Government securities of
comparable maturities. All Financial Institutions as defined by Iowa Code section 12C.1 are eligible
for public fund deposits as defined by lowa Code section 12C.6A.

The rate of interest has been determined to be the minimum interest rate that shall be paid on
public funds deposited in approved financial institutions. To be eligible to accept deposits of public
funds of the state of Iowa, a financial institution shall demonstrate a commitment to serve the needs of
the local community in which it is chartered to do business. These needs include credit services as
well as deposit services. All such financial institutions are required to provide the committee with a
written description of their commitment to provide credit services in the community. This statement is
available for examination by citizens.

New official state interest rates, effective July 9, 2024, setting the minimums that may be paid by
Iowa depositories on public funds are listed below.

TIME DEPOSITS
7-31days ... Minimum .05%
32-89days ... Minimum .05%
90-179days ... Minimum 1.75%
180-364 days .........ciiiiiii Minimum 1.80%
Oneyearto397days ..........ccviiinininninenann. Minimum 1.95%
More than 397 days ..., Minimum 1.55%

These are minimum rates only. All time deposits are four-tenths of a percent below average rates.
Public body treasurers and their depositories may negotiate a higher rate according to money market
rates and conditions.

Inquiries may be sent to Roby Smith, Treasurer of State, State Capitol, Des Moines, lowa 50319.

USURY

In accordance with the provisions of lowa Code section 535.2(3)“a,” the Superintendent of
Banking has determined that the maximum lawful rate of interest shall be:

August 1, 2023 — August 31, 2023 5.75%
September 1, 2023 — September 30, 2023 6.00%
October 1, 2023 — October 31, 2023 6.25%
November 1, 2023 — November 30, 2023 6.50%
December 1, 2023 — December 31, 2023 6.75%
January 1, 2024 — January 31, 2024 6.50%
February 1, 2024 — February 29, 2024 6.00%
March 1, 2024 — March 31, 2024 6.00%
April 1, 2024 — April 30, 2024 6.25%
May 1, 2024 — May 31, 2024 6.25%
June 1, 2024 — June 30, 2024 6.50%
July 1, 2024 — July 31, 2024 6.50%

August 1, 2024 — August 31, 2024 6.25%
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ARC 8145C

ECONOMIC DEVELOPMENT AUTHORITY|[261]
Adopted and Filed

Rulemaking related to the high quality jobs program

The Economic Development Authority hereby rescinds Chapter 59, “Enterprise Zone (EZ)
Program,” Chapter 60, “Entrepreneurial Ventures Assistance (EVA) Program,” and Chapter 68, “High
Quality Jobs Program”; adopts a new Chapter 68, “High Quality Jobs Program (HQJP)”; and rescinds
Chapter 172, “Environmental Law Compliance; Violations of Law,” Chapter 173, “Standard
Definitions,” Chapter 174, “Wage, Benefit, and Investment Requirements,” Chapter 175, “Application
Review and Approval Procedures,” Chapter 187, “Contracting,” Chapter 188, “Contract Compliance and
Job Counting,” and Chapter 189, “Annual Reporting,” lowa Administrative Code.

Legal Authority for Rulemaking
This rulemaking is adopted under the authority provided in lowa Code section 15.106A.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code chapter 15, subchapter II, part 13, and
section 15A.1.

Purpose and Summary

The Authority administers the High Quality Jobs Program pursuant to Iowa Code chapter 15,
subchapter 11, part 13. Pursuant to Executive Order 10 (January 10, 2023), the Authority has rescinded
Chapter 68 relating to the Program and adopted a new chapter in lieu thereof. The chapter omits
language that is duplicative of statutory language and lowa Department of Revenue (IDR) rules.
Additionally, the following changes to the chapter have been made:

e Rule 261—68.1(15) has been updated to remove references to 261—Chapters 172, 173, 174,
175, 187, 188, and 189, which have been rescinded. Language included in complex definitions has been
removed from this rule and is instead included in relevant rules later in the chapter.

e Rule 261—68.2(15) has been updated to describe how local match requirements are approved by
the Authority Board (Board), to clarify policies on acquisition of a business as a going concern and
project initiation, and to add portions from rule 261—68.3(15) that relate to eligibility.

e Rule 261—68.3(15) has been updated to remove language regarding project initiation that was
added to rule 261—68.2(15) and add language from 261—Chapters 174, 175, and 187 relating to the
application and review process.

e New rule 261—68.6(15) addresses contracting and compliance policies previously addressed in
261—Chapters 172, 187, 188, and 189. The new rule streamlines the current process to extend the
deadline for program recipients to execute an agreement with the Authority. A new requirement to
maintain a base employment level has been added for businesses receiving incentives based on retained
jobs only.

o New rule 261—68.7(15) addresses job counting policies and procedures previously addressed in
the definitions in rule 261—68.1(15) and 261—Chapter 188. The new rule also addresses considerations
relating to remote workers.

e New rule 261—68.8(15) describes the procedure by which the Authority establishes wage
requirements for the Program, which were previously addressed in 261—Chapter 174.

o New rule 261—68.9(15) describes the procedure by which the Authority establishes investment
requirements for the Program, which were previously addressed in 261—Chapter 174.

The Authority has permanently rescinded the following obsolete chapters:
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e Chapter 59, which described the policies and procedures applicable to the Enterprise Zone
Program. The Program was repealed by 2014 lowa Acts, House File 2448. No award contracts remain
open.

e Chapter 60, which described the eligibility criteria, application, and review process for the
Entrepreneurial Ventures Assistance Program. The Authority ceased accepting applications for the
Program effective July 1, 2009, pursuant to 2009 Iowa Acts, Senate File 344.

e Chapters 172, 173, 174, 175, 187, 188, and 189, which described various policies and procedures
applicable to multiple Authority programs, including the High Quality Jobs Program and several
repealed programs. The portions of these chapters that are relevant to the High Quality Jobs Program
have been incorporated into Chapter 68.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
May 15, 2024, as ARC 7937C. A public hearing was held on the following date(s):

e June 4, 2024

® June 6, 2024

No one attended the public hearings. No public comments were received. No changes from the
Notice have been made.

Adoption of Rulemaking
This rulemaking was adopted by the Authority Board on June 21, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the Authority for a waiver of the
discretionary provisions, if any, pursuant to 261—Chapter 199.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The
Committee’s meetings are open to the public, and interested persons may be heard as provided in lowa
Code section 17A.8(6).

Effective Date
This rulemaking will become effective on August 28, 2024.

The following rulemaking action is adopted:

ITem 1. Rescind and reserve 261—Chapter 59.

ITEm 2. Rescind and reserve 261—Chapter 60.

ITem 3. Rescind 261—Chapter 68 and adopt the following new chapter in lieu thereof:

CHAPTER 68
HIGH QUALITY JOBS PROGRAM (HQIJP)
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261

68.1(15) Definitions. For purposes of this chapter, unless the context otherwise requires:

“Authority” means the same as defined in lowa Code section 15.327(1).

“Award date” means the date the board approved an application for project completion assistance or
tax incentives.

“Base employment level” means the same as defined in lowa Code section 15.327(2).

“Benefit” means the same as defined in lowa Code section 15.327(3).

“Board” means the same as defined in lowa Code section 15.102(4).

“Brownfield site” means the same as defined in lowa Code section 15.291(2).

“Business” means a sole proprietorship, partnership, corporation, or other business entity organized
for profit under the laws of the state of lowa or another state, under federal statutes, or under the laws of
another country.

“Community” means the same as defined in lowa Code section 15.327(6).

“Created job” means the same as defined in lowa Code section 15.327(8).

“FEligible business” means a business that meets the conditions of lowa Code section 15.329.

“Fiscal impact ratio” means the same as defined in lowa Code section 15.327(11).

“Forgivable loan” is a loan for which repayment is eliminated in part or entirely if the borrower
satisfies specified conditions.

“Full-time equivalent position” means the same as defined in lowa Code section 15.327(12).

“Grayfield site” means the same as defined in Iowa Code section 15.291(4).

“High quality jobs” means created or retained jobs that meet the applicable wage requirements
established in Towa Code section 15.329(1) “c” or 15.335C.

“Laborshed area” means the geographic area surrounding an employment center from which the
employment center draws its commuting workers as defined by the department of workforce
development.

“Laborshed wage” means the same as defined in lowa Code section 15.327(15).

“Loan” means funds provided that must be repaid with term, interest rate, and other conditions
specified in an agreement entered into pursuant to lowa Code section 15.330.

“Maintenance period” means the same as defined in lowa Code section 15.327(17).

“Maintenance period completion date” means the same as defined in lowa Code section 15.327(18).

“Modernization project” means a project that will result in increased skills and wages for current
employees and that does not involve created or retained jobs.

“Program” means the same as defined in lowa Code section 15.327(19).

“Project” means the same as defined in lowa Code section 15.327(21).

“Project completion assistance” means the same as defined in lowa Code section 15.327(22).

“Project completion date” means the same as defined in lowa Code section 15.327(23).

“Project completion period” means the same as defined in lowa Code section 15.327(24).

“Qualifying wage threshold” means the same as defined in lowa Code section 15.327(26).

“Retained job” means the same as defined in lowa Code section 15.327(27).

“Retention-only project” means a project that involves only retained jobs.

261—68.2(15) Eligibility requirements.

68.2(1) Community approval and local match. Community approval of the project by ordinance or
resolution is required as specified in lowa Code section 15.329(1) “a.” Local match may be required
from the community or other relevant entity pursuant to criteria established by the board. The board will
periodically approve such criteria to reflect meaningful types and amounts of local match that may be
provided. The criteria established by the board may include but not be limited to when local match is
required, entities that may provide local match, and acceptable amounts and forms of local match.

68.2(2) Relocations and reductions in operations. The authority will determine whether a business
is ineligible due to a relocation or reduction in operations pursuant to lowa Code section 15.329(1) “b. ”

68.2(3) Retail or service businesses. For the purposes of determining whether a business is an
ineligible retail business pursuant to lowa Code section 15.329(1)“f, " “retail business” means any
business engaged in the business of sale at retail of tangible personal property or taxable services in this
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state or online. “Sale at retail” means the same as defined in lowa Code section 423.1(46). Any business
obligated to collect sales or use tax under lowa Code chapter 423 is an ineligible retail business. A
service business is not eligible for the program unless a significant proportion of its sales, as determined
by the authority, are outside this state.

68.2(4) Created and retained jobs. The jobs created or retained by a business shall pay the
applicable wages as established in lowa Code section 15.329(1) “c” or 15.335C.

68.2(5) Determination of sufficient benefits. The business shall offer a sufficient package of
benefits to each full-time equivalent position included in the business’s base employment level and to
each full-time equivalent position at the project location until the maintenance period completion date.
The benefits package provided shall meet the criteria established by the board. The board will
periodically approve such criteria to reflect the most current benefits package typically offered by
employers. The criteria established by the board may include but not be limited to premium percentages
to be paid by the business, deductible amounts, and other such criteria as determined necessary to the
evaluation of benefits offered by a business.

68.2(6) Sufficient fiscal impact. The business shall demonstrate a sufficient fiscal impact as
described in Iowa Code section 15.329(1) “e.”

68.2(7) Violations of law. If the authority finds that a business has a record of violations of law,
including but not limited to environmental and worker safety laws, over a period of time that tends to
show a consistent pattern as described in lowa Code section 15.329(2) “a, ”’ the business shall not qualify
for the program.

68.2(8) Applicant’s past or current performance. If an applicant received a prior award or other
benefit through any program administered by the authority, the authority and board will consider the
applicant’s past or current performance under the prior award or benefit.

68.2(9) Results of due diligence review. The authority will complete a due diligence review,
including but not limited to lien searches, reports of violations, pending or resolved litigation, and other
relevant information about the applicant. A business may be ineligible based on the results of the review.

68.2(10) Other factors. The authority shall consider any applicable additional factors pursuant to
Towa Code section 15.329(3).

68.2(11) Ineligible projects.

a. If a project is creating or retaining jobs, but none are high quality jobs, then the project is not
eligible for the program.

b. A project representing solely acquisition of a business as a going concern that does not include
creation or retention of jobs and capital investment at the acquired business facility is not eligible for the
program. A qualified project that occurs following acquisition of a business as a going concern may be
eligible for the program.

68.2(12) Project initiation. The authority will not accept applications for projects that have been
initiated or will be initiated prior to board consideration of the business’s application for the program
unless the business establishes that not initiating the project prior to board consideration of the
application would result in undue hardship or that extenuating circumstances necessitate initiating the
project prior to board consideration of the business’s application for the program. Whether an undue
hardship or extenuating circumstance exists will be determined by the authority.

a.  Any one of the following may indicate that a project has been initiated:

(1) The start of construction of new or expanded buildings;

(2) The start of rehabilitation of existing buildings;

(3) The purchase or leasing of existing buildings; or

(4) The installation of new machinery and equipment or new computers to be used in the operation
of the business’s project.

b.  The following shall not indicate a project has been initiated:

(1) The purchase of land or signing an option to purchase land;

(2) Earthmoving or other site development activities not involving actual building construction,
expansion or rehabilitation; or

(3) Acquisition of a business as a going concern.
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¢.  Any costs incurred prior to the award date are not eligible qualifying investment expenses.

261—68.3(15) Application process and review.

68.3(1) Application. Businesses applying for the program shall utilize a standardized application
developed by the authority. A signature from an official authorized to represent the affected local
community is required to indicate that the community supports the project. For a project with a
qualifying investment of $10 million or more, the application shall include an ordinance or resolution of
the community’s governing body approving the project.

68.3(2) Applicability of wage requirements. The qualifying wage threshold applicable to a project
is the threshold in effect on the date the fully completed project application is received by the authority.
If such an application is received but not acted upon by the board before the qualifying wage thresholds
are updated, the thresholds in effect on the date the application was received will remain in effect for a
period of three months after the month the thresholds were updated. The authority shall have sole
discretion to determine whether an application is fully completed. Qualifying wage thresholds will be
calculated and applied as described in rule 261—68.8(15).

68.3(3) Job requirements. The created job and retained job requirements applicable to a project,
identified as described in rule 261—68.7(15), will be established at the time of application. Job
requirements will be based on the base employment level as of the date the application was fully
completed and submitted to the authority and eligible business’s job projections and will be utilized to
determine the amount of tax incentives and assistance.

68.3(4) Investment requirements. The investment requirements applicable to a project, identified as
described in rule 261—68.9(15), will be established at the time of application. Investment requirements
are based on an eligible business’s estimates of project costs and will be utilized to determine the amount
of tax incentives and assistance.

68.3(5) Negotiations. Authority staff may negotiate with the applicant concerning dollar amounts,
terms, collateral, conditions of award, or any other elements of the proposed award. All forms of tax
incentives and assistance available under the program are subject to negotiations. The authority shall
consider all of the following factors in negotiating with the business:

a.  Level of need. The following factors will determine the authority’s assessment of need:

(1) Whether the business can raise only a portion of the debt and equity necessary to complete the
project. The existence of a gap between the financing required and the committed financing indicates
that tax incentives or assistance may be needed to fill the gap.

(2) Whether the likely returns of the project are inadequate to motivate a company decision maker
to proceed with the project even if sufficient debt or equity can be raised to finance the project. The
existence of such a condition indicates that the project’s risks may outweigh its rewards and that tax
incentives or assistance may be needed to reduce the project’s risks.

(3) Whether the business is deciding between an Iowa site and a site in another state for its project
and the cost of completing the project at the out-of-state site is demonstrably lower. Such a condition
indicates that tax incentives or assistance may be needed to equalize the cost differential between the two
sites. The authority will attempt to quantify the cost differential between the sites.

b.  Quality of the jobs. The authority shall place greater emphasis on projects involving created or
retained jobs rated as higher quality jobs pursuant to the factors listed in Iowa Code section 15.329(3)

a.

c.  Percentage of created jobs defined as high quality jobs. The authority will consider the number
of high quality jobs to be created in proportion to the total number of created jobs in determining what
amount of tax incentives and assistance to offer the business.

d.  Economic impact. In measuring the economic impact to this state, the authority shall place
greater emphasis on projects that demonstrate the factors listed in lowa Code section 15.329(3) “c.”

68.3(6) Board approval and notice.

a.  Authority staff will review applications to ensure program eligibility requirements are satisfied.
Authority staff may request additional information from the business or may use other resources to
obtain the needed information.
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b. Complete and eligible applications and supporting documentation will be submitted to the
board for its consideration. Authority staff will generate and submit to the board a report that
summarizes the project and provide a recommendation on the amount of tax incentives and assistance to
be offered to the business. Staff may provide to the board additional information or documentation as
determined by staff. The board may offer an award in a lesser amount or that is structured in a manner
different from that requested or recommended by authority staff. Meeting eligibility requirements does
not guarantee that assistance will be offered or provided in the manner sought by the applicant.

c. The due diligence committee of the board established pursuant to 261—subrule 1.3(7) will
review applications and make recommendations regarding the size and conditions of awards. The board
may accept or reject recommendations from the due diligence committee.

d. If the board approves an award, an applicant will be notified in writing, including any
conditions and terms of the approval.

261—68.4(15) Tax incentives. The authority may approve a business to receive any combination of
applicable tax incentives allowed through the program pursuant to lowa Code section 15.331A, 15.331C,
15.332, 15.333, 15.333A, or 15.335. An approved business shall not claim a tax incentive in excess of
the amount specified in an agreement entered into pursuant to lowa Code section 15.330.

68.4(1) Sales and use tax refund or tax credit for racks, shelving, and conveyor equipment. A
business approved to receive a refund of sales and use taxes attributable to racks, shelving, and conveyor
equipment in one fiscal year shall not be considered for an additional award of a refund of sales and use
taxes attributable to racks, shelving, and conveyor equipment in a succeeding fiscal year. No business
shall receive more than $500,000 in refunds pursuant to this subrule. The limitations in this subrule also
apply to an approved business that receives tax credit up to the amount of sales and use taxes paid by a
third-party developer and attributable to racks, shelving, and conveyor equipment pursuant to lowa Code
section 15.331C.

68.4(2) Value-added property tax exemption. If a community approves an exemption from taxation
pursuant to lowa Code section 15.332, the community shall provide the authority and the local assessor
with a copy of the resolution adopted by the community’s governing body that indicates the estimated
value and duration of the authorized exemption.

68.4(3) Investment tax credit—treatment of rent. The annual base rent paid to a third-party
developer by an approved business may be considered new investment for the purpose of an investment
tax credit approved pursuant to lowa Code section 15.333 or an insurance premium tax credit approved
pursuant to Iowa Code section 15.333A. Annual base rent may be included as new investment for a
period equal to the term of the lease agreement but not to exceed the maximum term specified in a
contract entered into with the authority. Annual base rent shall be considered only when the project
includes the construction of a new building or the major renovation of an existing building. The
approved business shall enter into a lease agreement with the third-party developer for a minimum of
five years. For the purposes of this subrule, “annual base rent” means the business’s annual lease
payment minus taxes, insurance and operating or maintenance expenses.

68.4(4) Maximum tax incentives available. Tax incentives awarded under this program are based
upon the number of jobs created or retained that pay the applicable wages as established in Iowa Code
section 15.329(1) “c” or 15.335C and the amount of qualifying investment. The amount of tax incentives
is subject to negotiations based on the factors identified in subrule 68.3(5). The maximum possible
award is based on the following schedule:

a.  The business is required to maintain the base employment level, but no high quality jobs are
created or retained and economic activity is furthered by the qualifying investment. For purposes of this
paragraph, “economic activity” means a modernization project that will result in increased skills and
wages for the current employees.

(1) Less than $100,000 in qualifying investment. Investment tax credit or insurance premium tax
credit of up to 1 percent.

(2) $100,000 to $499,999 in qualifying investment.

1.  Investment tax credit or insurance premium tax credit of up to 1 percent.
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b.
(1

Sales and use tax refund or third-party developer tax credit, or both, if applicable.

$500,000 or more in qualifying investment.

Investment tax credit or insurance premium tax credit of up to 1 percent.

Sales and use tax refund or third-party developer tax credit, or both, if applicable.

Research activities credit.

One to five high quality jobs are created or retained.

Less than $100,000 in qualifying investment. Investment tax credit or insurance premium tax

credit of up to 2 percent.

2)
L.
2.
€)
L.
2.
3.

C.
(1

$100,000 to $499,999 in qualifying investment.

Investment tax credit or insurance premium tax credit of up to 2 percent.

Sales and use tax refund or third-party developer tax credit, or both, if applicable.

$500,000 or more in qualifying investment.

Investment tax credit or insurance premium tax credit of up to 2 percent.

Sales and use tax refund or third-party developer tax credit, or both, if applicable.

Research activities credit.

Six to ten high quality jobs are created or retained.

Less than $100,000 in qualifying investment. Investment tax credit or insurance premium tax

credit of up to 3 percent.

2
1.

d.
(1

$100,000 to $499,999 in qualifying investment.

Investment tax credit or insurance premium tax credit of up to 3 percent.

Sales and use tax refund or third-party developer tax credit, or both, if applicable.

$500,000 or more in qualifying investment.

Investment tax credit or insurance premium tax credit of up to 3 percent.

Sales and use tax refund or third-party developer tax credit, or both, if applicable.

Research activities credit.

11 to 15 high quality jobs are created or retained.

Less than $100,000 in qualifying investment. Investment tax credit or insurance premium tax

credit of up to 4 percent.

2)
L.
2.
€)
L.
2.
3.

e.
(1

$100,000 to $499,999 in qualifying investment.

Investment tax credit or insurance premium tax credit of up to 4 percent.

Sales and use tax refund or third-party developer tax credit, or both, if applicable.

$500,000 or more in qualifying investment.

Investment tax credit or insurance premium tax credit of up to 4 percent.

Sales and use tax refund or third-party developer tax credit, or both, if applicable.

Research activities credit.

16 to 30 high quality jobs are created or retained.

Less than $100,000 in qualifying investment. Investment tax credit or insurance premium tax

credit of up to 5 percent.

2

$100,000 to $499,999 in qualifying investment.

Investment tax credit or insurance premium tax credit of up to 5 percent.

Sales and use tax refund or third-party developer tax credit, or both, if applicable.
$500,000 or more in qualifying investment.

Investment tax credit or insurance premium tax credit of up to 4 percent.

Sales and use tax refund or third-party developer tax credit, or both, if applicable.
Research activities credit.

31 to 40 high quality jobs are created or retained.

$10 million or more in qualifying investment.

Investment tax credit or insurance premium tax credit of up to 6 percent.

Sales and use tax refund or third-party developer tax credit, or both, if applicable.
Research activities credit.

Value-added property tax exemption.

Reserved.
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g 41 to 60 high quality jobs are created or retained.

(1) $10 million or more in qualifying investment.

1. Investment tax credit or insurance premium tax credit of up to 7 percent.

2. Sales and use tax refund or third-party developer tax credit, or both, if applicable.
3 Research activities credit.

. Value-added property tax exemption.
(2) Reserved.
. 61 to 80 high quality jobs are created or retained.

(1) $10 million or more in qualifying investment.

1.  Investment tax credit or insurance premium tax credit of up to 8 percent.

2. Sales and use tax refund or third-party developer tax credit, or both, if applicable.
3. Research activities credit.

4.  Value-added property tax exemption.

(2) Reserved.

i 81 to 100 high quality jobs are created or retained.

(1) $10 million or more in qualifying investment.

1.  Investment tax credit or insurance premium tax credit of up to 9 percent.

2. Sales and use tax refund or third-party developer tax credit, or both, if applicable.
3. Research activities credit.

4.  Value-added property tax exemption.

(2) Reserved.
J- 101 or more high quality jobs are created or retained.

(1) $10 million or more in qualifying investment.

1. Investment tax credit or insurance premium tax credit of up to 10 percent.

2. Sales and use tax refund or third-party developer tax credit, or both, if applicable.
3. Research activities credit.

4.  Value-added property tax exemption.

(2) Reserved.

261—68.5(15) Project completion assistance.

68.5(1) Awards and negotiations. The authority may award project completion assistance, in the
form of a loan or forgivable loan or combination of both, to a business that meets the eligibility
requirements of the program. All award determinations are subject to the requirements of Iowa Code
section 15.335B(3). The board, with the assistance of authority staff, will determine the appropriate
amount of project completion assistance, and the board will make a good-faith effort to provide only the
amount of incentives and assistance necessary to facilitate the project’s successful completion. The
amount, type, and terms of the assistance provided typically vary according to the needs of each project,
and each award is subject to negotiation. The board and the authority will strive to treat similarly situated
applicants in a like manner. However, the amount, type, and terms of project completion assistance most
appropriate for a given project are necessarily dependent on many factors, and awards of project
completion assistance shall be entirely at the discretion of the board.

68.5(2) Factors affecting the amount, type, and terms of project completion assistance. When
determining an award of project completion assistance, the board, with the assistance of authority staff,
typically considers the following factors:

a.  The fiscal impact ratio of the project.

b.  Whether the amount of assistance to be awarded is appropriate to the number of jobs that will
be created.

c.  The availability of funding.

d.  Whether other forms of assistance, including tax incentives, are available.

e.  The project’s level of need, including whether the local community and the private sector are
also contributing to the success of the project.

/- The total amount of funds from other sources that can be leveraged.
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g The quality of the project.

261—68.6(15) Agreements and compliance.

68.6(1) Execution. Successful applicants will be required to execute an agreement with the
authority within 180 days of the award date. The time limit for execution may be extended by the
authority director for an additional 180 days for good cause shown. Upon expiration of the time limit,
including any extensions approved pursuant to this subrule, the board may approve additional extensions
or rescind the award.

68.6(2) Requirements. An agreement shall meet all requirements of and be administered pursuant
to Iowa Code sections 15.330 and 15.330A.

68.6(3) Jobs. An agreement will specify the number of jobs the business has pledged to create in
addition to the base employment level and the number of retained jobs, if applicable. If the project is a
modernization project or retention-only project, the business shall maintain the base employment level.
Job obligations will be established and monitored pursuant to rule 261—68.7(15).

68.6(4) Investment. An agreement will describe the project and specify the investment the business
proposes to make.

68.6(5) Project completion date. An agreement will specify the project completion date. The
project completion date will be the date on which a program recipient has agreed to meet all the terms
and obligations contained in an agreement with the authority, including but not limited to completing the
project and creating or retaining jobs. The project completion period will be at least three years. The
project completion date is calculated by the authority from the end of the month during which an award
is made. For example, if an award is made on June 13, 2023, the three-year project completion date will
be calculated from June 30, 2023. The project completion date for this award would be June 30, 2026.

68.6(6) Maintenance period completion date. An agreement will specify the maintenance period
completion date. The maintenance period completion date will be used to establish the period during
which the project, the created jobs, if any, and the retained jobs must be maintained. A modernization
project shall maintain the base employment level through the maintenance period completion date. The
total contract length, including the maintenance period, will be at least five years.

68.6(7) Conditions to disbursement. An agreement will specify the conditions to disbursement of
project completion assistance funds or issuance of a tax credit certificate, including but not limited to
compliance with the requirements of lowa Code section 15A.1(3)“b” regarding solid and hazardous
waste.

68.6(8) Monitoring and reports. The authority shall ensure that program recipients comply with
contracts entered into pursuant to this rule. An agreement will specify the reports a program recipient
must submit to the authority and due dates for such reports. Reports shall be provided in form and
content acceptable to the authority.

a. Recipients shall report annually to the authority about the status of the funded project,
including but not limited to employment, wages, benefits, project costs, capital investment, and
compliance with the contract. The authority will use the data it collects in the authority’s annual report to
the general assembly.

b.  Recipients shall submit a report to the authority following the project completion date and the
maintenance period completion date to verify compliance with the agreement. On-site or remote
monitoring may be conducted following the project completion date as deemed appropriate by the
authority. On-site or remote monitoring may be conducted following the maintenance period completion
date as deemed appropriate by the authority.

68.6(9) Default. An agreement will specify events of default and the remedies available to the
authority.

a.  Project completion assistance. If the authority determines that a recipient is in default, the
authority may seek recovery of all project completion assistance funds plus interest; assess penalties;
negotiate alternative repayment schedules; initiate, suspend or discontinue collection efforts; and take
other appropriate action as the board deems necessary. Negotiated settlements, write-offs or
discontinuance of collection efforts are subject to approval by the board. If the authority or board refers
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defaulted contracts to outside counsel for collection, then the terms of the agreement between the
authority and the outside counsel regarding scope of counsel’s authorization to accept settlements shall
apply.

b.  Tax incentives. If the authority determines that a recipient is in default, the authority may seek
recovery of all state tax incentives by notifying the department of revenue of the event of default and the
required repayment amount. The repayment amount is subject to applicable interest and penalties as
determined by the department of revenue. The department of revenue will undertake collection efforts. If
the business is an entity that has elected pass-through taxation status for income tax purposes, the
department of revenue may undertake collection efforts against members, individuals, or shareholders to
whom the tax incentives were passed through. If the agreement provided for local tax incentives, the
authority will notify the community that provided incentives.

c¢.  Calculation of repayment due or reduction of incentives.

(1) Job shortfall. If a business does not meet its job requirements, the repayment amount or
reduction of incentives shall be the same proportion as the amount of the job shortfall. For example, if
the business creates 50 percent of the jobs required, the business shall repay 50 percent of the incentives
received or incentives will be reduced by 50 percent.

(2) Capital investment shortfall. If a business does not meet the capital investment requirement, the
repayment amount or reduction of incentives shall be the same proportion as the amount of the shortfall
in required capital investment. For example, if the business meets 75 percent of the amount of required
capital investment, the business shall repay 25 percent of the amount of the incentives received or
incentives will be reduced by 25 percent.

(3) Job and capital investment shortfalls. If a business has a shortfall in both capital investment and
job requirements, the repayment amount or reduction of incentives shall be the same proportion as the
greater of the two shortfalls. For example, if a business creates 50 percent of the required jobs and meets
75 percent of the required capital investment, the business shall be required to repay 50 percent of the
amount of the incentives received or incentives will be reduced by 50 percent.

(4) Benefits. Notwithstanding any other provision in this subrule, if a business fails to comply with
the benefit requirements of the agreement, the business shall be required to repay all of the incentives
received or incentives will be fully revoked.

(5) Minimum eligibility. Notwithstanding any other provision in this subrule, if a business fails to
maintain eligibility for the program, the business shall repay all of the incentives received or incentives
will be fully revoked.

d.  Notice of default. The authority will notify a business and, if applicable, the community of an
event of default as described in the agreement.

68.6(10) Amendments. Agreement amendments must comply with Iowa Code chapter 15,
subchapter II, part 13, and this chapter. Participating businesses may submit requests for amendments to
authority staff.

a. Except as provided in paragraph 68.6(10)“h,” no request to amend an agreement may be
approved unless it has been reviewed by the due diligence committee established pursuant to 261—
subrule 1.3(7), the due diligence committee has recommended approving the request to amend the
agreement, and the board approves the request to amend the agreement.

b.  Authority staff may approve nonsubstantive changes, including but not limited to the following:

(1) Recipient name, address and similar changes.

(2) Collateral changes that do not materially and substantially impact the authority’s security.

(3) Line item budget changes that do not reduce overall total project costs.

(4) Loan repayment amounts or due dates that do not extend the final due date of a loan.

(5) Changes to tax credit amortization schedules.

261—68.7(15) Job counting.

68.7(1) Overview. The authority will count created and retained jobs using a base employment
analysis comparing the base employment level to employment at another date. The business’s base
employment level will be established at the time of application for the program. The number of jobs the
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business has pledged to create shall be in addition to the base employment level. Retained jobs may be
included in the base employment level as established at the time of approval.

68.7(2) Base employment level.

a.  Base employment level will include the number of full-time equivalent positions employed at
the project location. If the project occurs at more than one physical location, the business’s base
employment level will include the total number of full-time equivalent positions working at the
identified locations. Base employment level may include the business’s full-time equivalent positions as
identified by the authority who are employed in this state but are not employed at the project location.

b.  If a business receives multiple awards for projects at the same location, the base employment
level will be calculated by using the payroll document from the oldest award that is open. Job obligations
from each new award will be added to this base employment level.

c. The authority will collect payroll documents to calculate and verify base employment level
used in each award. Payroll documents must include a name or employee identification number and the
hourly rate of pay for all full-time equivalent positions.

d.  If the base employment level includes retained jobs, the authority will require a business to
verify that a job is at risk. Such verification may include the signed statement of an officer of the
business, documentation that the business is actively exploring other sites for the project, or any other
information the authority may reasonably require during the application review process to establish that
ajob is at risk.

68.7(3) Verification. At the project completion date, during the maintenance period, and following
the maintenance period completion date, payroll documents will be used to calculate and verify
compliance with job obligations. The person who submits the documents must, under penalty of perjury,
verify that the information contained in the documents is true and correct.

68.7(4) Full-time equivalent positions. Only a full-time equivalent position filled by an individual
will be considered an employee of the business for the purpose of establishing the base employment
level, retained jobs, or created jobs. The authority will not consider “job sharing” or any other means of
aggregation or combination of hours worked by more than one natural person in counting jobs. The
authority will verify that full-time equivalent positions constitute the employment of one person for:

a.  Eight hours per day for a five-day, 40-hour workweek for 52 weeks per year, including paid
holidays, vacations and other paid leave; or

b.  The number of hours or days per week, including paid holidays, vacations and other paid leave,
currently established by schedule, custom, or otherwise, as constituting a week of full-time work for the
kind of service an individual performs for an employing unit, provided that the number of hours per
week is at least 32 hours per week for 52 weeks per year, including paid holidays, vacations, and other
paid leave.

If employees at the facility do not typically work 40 hours per week, the business will be required to
provide documentation outlining what the business considers a full-time workweek and how the
business’s interpretation fits within the norms of its industry standards. Whether to accept this
interpretation is within the sole discretion of the authority.

68.7(5) Contract employees. A business’s leased or contract employee may be included in the base
employment level, as a created job, or as a retained job only if the following requirements are met:

a.  The business receiving the tax incentives or project completion assistance has a legally binding
contract with a third-party provider to provide the leased or contract employee.

b.  The contract between the third-party provider and the business specifically requires the third-
party provider to pay the wages and benefits at the levels required and for the time period required by the
authority as conditions of the award to the business.

c.  The contract between the third-party provider and the business specifically requires the third-
party provider to submit payroll records to the authority, in form and content and as frequently as
required by the authority, for purposes of verifying that the business’s job creation/retention and benefit
requirements are being met.
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d. The contract between the third-party provider and the business specifically authorizes the
authority, or its authorized representatives, to access the third-party provider’s records related to the
funded project.

e. The business receiving the tax incentives or project completion assistance agrees to be
contractually liable to the authority for the performance or nonperformance of the third-party provider.

68.7(6) Remote employees. Employees with a reasonable connection to a project location who
work remotely may be included in the base employment level, as a created job, or as a retained job as
established by the authority at the time of application. To determine whether employees who work
remotely should be included, the authority will consider a business’s policies on establishing remote
work locations for employees, reporting structures, percentage of time worked at the project location,
and the distance of employees’ remote work locations from the project location. Only employees who
work remotely within a defined geographic area established by the authority will be included. Whether
an employee who works remotely is included in the base employment level, as a created job, or as a
retained job pursuant to this subrule shall be solely within the discretion of the authority.

261—68.8(15) Authority procedure for establishing wage requirements. Created or retained jobs
shall meet the qualifying wage threshold requirements as established pursuant to this rule and as
indicated in an agreement entered into pursuant to lowa Code section 15.330. Jobs that do not meet the
qualifying wage threshold requirements will not be counted toward a business’s job creation or job
retention obligations.

68.8(1) The authority will update the qualifying wage thresholds annually each fiscal year. The
thresholds will take effect on September 1 of each fiscal year and remain in effect until August 31 of the
following fiscal year. If the authority determines that the laborshed wage of a laborshed area would
increase by more than one dollar per hour, the authority will limit the increase to the qualifying wage
threshold for that laborshed area for that annual update to one dollar per hour.

68.8(2) The authority will calculate the laborshed wage as follows:

a. The most current covered wage and employment data available from the department of
workforce development will be used.

b.  The wage will be computed as a mean wage figure and represented in terms of an hourly wage
rate.

c¢.  Only the wages paid by employers for jobs performed within the first two zones of a laborshed
area will be included.

d.  The wages paid by employers in the following categories will be excluded from the calculation:
government, retail trade, health care and social assistance, and accommodations and food service. The
wages paid by employers in all other categories will be included in the calculation.

e.  To the extent that a laborshed area includes zip codes from states other than lowa, the wages
paid by employers in those zip codes may be included if the department of workforce development has
finalized a data-sharing agreement with the state in question and has received the necessary data.

/- Only those wages within two standard deviations from the mean wage will be included.

68.8(3) For the purposes of establishing wage requirements, the authority may designate a county
that does not meet at least three of the criteria listed in Iowa Code section 15.335C(1) as an economically
distressed area if a business located in the county experiences a layoff or a closure that has a significant
impact on a community within the county.

a.  Factors the authority will consider in determining whether a layoff or closure has a significant
impact on a community within the county include but are not limited to total number of employees
impacted; percentage of the applicable laborshed impacted; number of employees impacted as a
percentage of population; current unemployment rate; and unemployment rate, including the employees
affected by a layoff or closure.

b. A city or county shall request designation of a county as an economically distressed area,
pursuant to this subrule, in writing. Such requests are subject to approval by the board. Requests may be
made simultaneously with a project application that would qualify for a lower qualifying wage threshold
requirement pursuant to this subrule if the request is approved.
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68.8(4) The authority will update the list of economically distressed areas, including those
designated pursuant to subrule 68.8(3), according to the same schedule as the qualifying wage thresholds
are updated pursuant to subrule 68.8(1). Designations of economically distressed areas will apply in the
same manner as wage thresholds are applied as described in subrule 68.3(2).

68.8(5) The authority may consult with the brownfield redevelopment advisory council established
pursuant to lowa Code section 15.294 in order to make a determination as to whether a project site is a
brownfield site or a grayfield site for purposes of determining wage requirements. The determination as
to whether a project site qualifies as a brownfield site or a grayfield site shall be within the discretion of
the authority. In making such determinations, to the extent it is possible to do so, the authority will apply
the same definition in substantially the same manner as similar definitions are applied by the brownfield
redevelopment advisory council. A project that is not a brownfield site or a grayfield site will be
presumed to be a greenfield site.

68.8(6) To determine the wages paid to the employees of an eligible business, the authority will
include only monetary compensation, represented in terms of an hourly rate, paid by an employer to an
employee for work or services provided, typically on a weekly or biweekly basis. The wage will not
include nonregular forms of compensation, such as bonuses, unusual overtime pay, commissions, stock
options, pensions, retirement or death benefits, unemployment benefits, life or other insurance, or other
fringe benefits.

261—68.9(15) Authority procedure for establishing investment requirements.

68.9(1) Capital investment. The authority reports on the amount of capital investment involved
with funded projects. This rule lists the categories of expenditures that are included when the authority
determines the amount of capital investment associated with a project.

68.9(2) Qualifying investment for tax credit programs. Minimum investment thresholds must be
met for the project to be considered to receive an award. Not all expenditures count toward meeting the
investment threshold. This rule identifies the categories of expenditures that can be included when the
amount of investment is calculated for purposes of meeting program eligibility threshold requirements.

68.9(3) Investment qualifying for tax credits. Not all of the expenditures categories used to
calculate the investment amount needed to meet program threshold requirements qualify for purposes of
claiming the tax credits. The following table identifies the expenditures that do not qualify for tax
credits.

Capital Investment! Qualifying Investment? Investment Qualifying for Tax
Credits?
Land acquisition Yes Yes Yes
Site preparation Yes Yes Yes
Building acquisition Yes Yes Yes
Building construction Yes Yes Yes
Building remodeling Yes Yes Yes
Mfg. machinery & equip. Yes Yes Yes
Other machinery & equip. Yes No No
Racking, shelving, etc. Yes No No
Computer hardware Yes Yes Yes
Computer software No No No
Furniture & fixtures Yes Yes No
Working capital No No No
Research & development No No No
Job training No No No
Capital or synthetic lease No Yes Yes
Rail improvements4 Yes Yes Yes
Public infrastructure’ Yes Yes Yes

I «Capital investment” is used to calculate project investment on depreciable assets.
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2 «Qualifying investment” is used to determine eligibility for the program.

3 “Investment qualifying for tax credits” is used to calculate the maximum available tax credit award for
a project.

4 “Rail improvements” includes hard construction costs for rail improvements. (These costs are included
as part of construction or site preparation costs.)

> “Public infrastructure” includes any publicly owned utility service, such as water, sewer, storm sewer
or roadway construction and improvements. (These costs are included as part of construction costs.)

These rules are intended to implement lowa Code chapter 15, subchapter II, part 13, and section
15A.1.

ITEM 4. Rescind and reserve 261—Chapter 172.
ITEM 5. Rescind and reserve 261—Chapter 173.
ITEm 6. Rescind and reserve 261—Chapter 174.
ITEm 7. Rescind and reserve 261—Chapter 175.
ITEm 8. Rescind and reserve 261—Chapter 187.
ITEM 9. Rescind and reserve 261—Chapter 188.
ITeEm 10. Rescind and reserve 261—Chapter 189.

[Filed 6/28/24, effective 8/28/24]
[Published 7/24/24]
EpIiToRr’s NOTE: For replacement pages for IAC, see IAC Supplement 7/24/24.

ARC 8146C

ECONOMIC DEVELOPMENT AUTHORITY|[261]
Adopted and Filed

Rulemaking related to agency procedure for rulemaking
The Economic Development Authority hereby rescinds Chapter 196, “Department Procedure for

Rule Making,” and adopts a new Chapter 196, “Agency Procedure for Rulemaking,” Iowa
Administrative Code.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in Iowa Code chapter 17A and section
15.106A.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code chapter 17A.

Purpose and Summary

Pursuant to Executive Order 10 (January 10, 2023), the Authority has rescinded Chapter 196 and
adopted a new chapter in lieu thereof. The new chapter incorporates lowa Code chapter 17A by
reference and provides contact information for the Authority.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
May 15, 2024, as ARC 7936C. A public hearing was held on the following date(s):
e June 4, 2024
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e June 6, 2024
No one attended the public hearings. No public comments were received. No changes from the
Notice have been made.

Adoption of Rulemaking
This rulemaking was adopted by the Authority Board on June 21, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the Authority for a waiver of the
discretionary provisions, if any, pursuant to 261—Chapter 199.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The
Committee’s meetings are open to the public, and interested persons may be heard as provided in Towa
Code section 17A.8(6).

Effective Date
This rulemaking will become effective on August 28, 2024.

The following rulemaking action is adopted:

ITEm 1. Rescind 261—Chapter 196 and adopt the following new chapter in lieu thereof:

CHAPTER 196
AGENCY PROCEDURE FOR RULEMAKING

261—196.1(17A) Incorporation by reference. The authority incorporates by this reference all such
matters in lowa Code chapter 17A that relate to procedures for rulemaking.

261—196.2(17A) Contact information.

196.2(1) General. Inquiries about authority rules and the rulemaking process may be directed to
Director, lowa Economic Development Authority, 1963 Bell Avenue, Suite 200, Des Moines, lowa
50315.

196.2(2) Comments on proposed rules. Any public comment on a Notice of Intended Action or
similar document relating to rules may be directed to Director, lowa Economic Development Authority,
1963 Bell Avenue, Suite 200, Des Moines, Iowa 50315, or as directed in the Notice of Intended Action
or similar document.

These rules are intended to implement Iowa Code chapter 17A.

[Filed 6/28/24, effective 8/28/24]
[Published 7/24/24]
EpITOR’s NOTE: For replacement pages for IAC, see IAC Supplement 7/24/24.
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ARC 8147C

EDUCATION DEPARTMENT][281]
Adopted and Filed

Rulemaking related to general accreditation standards

The State Board of Education hereby amends Chapter 12, “General Accreditation Standards,” ITowa
Administrative Code.

Legal Authority for Rulemaking
This rulemaking is adopted under the authority provided in Iowa Code section 256.7(5).

State or Federal Law Implemented

This rulemaking implements, in whole or in part, 2023 Iowa Acts, Senate File 496.

Purpose and Summary

This rulemaking implements portions of 2023 Iowa Acts, Senate File 496. A portion of that
legislation is currently enjoined by a federal court. Consistent with that injunction, neither the
Department of Education nor the State Board will take any action in furtherance of those enjoined
provisions.

The items from Senate File 496 that are not enjoined include age-appropriate instruction, a
requirement for online availability of library catalogs, and provisions concerning parental rights for
accurate information regarding their children’s gender identity.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
December 13, 2023, as ARC 7169C. A public hearing was held on the following date(s):

e January 3, 2024

e January 4, 2024

A combined 30 people attended the two public hearings, with 9 individuals making public
comments.

The Department received 83 written comments.

Consistent with the federal court’s injunction, the Department will not analyze or discuss any
comment concerning the currently enjoined provisions of Senate File 496. Any proposed rule text that
would conflict with the currently enjoined provisions has been stricken.

Items 1 through 3 from the Notice were completely resolved in a parallel rulemaking. Those final
rules were published on April 17, 2024, as ARC 7787C, and became effective on May 22, 2024. For that
reason, Items 1 through 3 from the Notice have been deleted, and the remaining items have been
renumbered accordingly.

Two organizations submitted comments asking for additional modifiers to be added to the definition
of “age-appropriate.” The organizations proposed the following text:

“‘Age-appropriate’ does not include any material with vivid or pornographic descriptions or graphic
depictions of a sex act.”

The organizations assert that this is consistent with legislative intent and would allow schools to use
“classic pieces of literature and other books that mention a sex act, but do not vividly describe it” in
instruction. The definition is established by statute, and the sentence following the quoted language in
Item 1 addresses the organizations’ concerns.

The two organizations also requested that the investigation process for violations of the parental
rights provisions in Item 3 herein be modified by requiring complainants to “follow local processes first”
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and requiring “timely” notification of “licensed staff who are under investigation about the complaint,
providing an opportunity to remedy voluntarily and permanently” any violations. Concerning local
processes, the Department is unable to add a required step to the complaint process. Concerning
notification of staff members whose alleged conduct is the subject of an investigation, the rules need not
include this requirement because it is an assumed part of any investigation and a required due process
protection.

One organization objected to the requirement that online catalogues be updated a minimum of twice
per year, asserting that this is inconsistent with the waiver process made available in Senate File 496.
The governing statutory text is incorporated in Item 2 by reference, including the waiver provision. Item
2 is not inconsistent with Senate File 496; rather, it provides clarity and flexibility to districts. When a
district, whether it received a waiver or not, is required to post its catalogue online, it must update its
catalogue at least twice per year if it does not do so in real time.

The adopted rules include changes from the Notice to improve readability and update organizational
structure as well as to remove a citation that has now been codified.

Adoption of Rulemaking
This rulemaking was adopted by the State Board on June 20, 2024.

Fiscal Impact

There is an unknown fiscal impact to the Department. The estimated fiscal impact for districts was
set out in the Fiscal Note prepared for 2023 Iowa Acts, Senate File 496, available at
www.legis.iowa.gov/docs/publications/FN/1370427.pdf.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the State Board for a waiver of the
discretionary provisions, if any, pursuant to 28 1—Chapter 4.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The
Committee’s meetings are open to the public, and interested persons may be heard as provided in lowa
Code section 17A.8(6).

Effective Date

This rulemaking will become effective on August 28, 2024.

The following rulemaking action is adopted:

ITEm 1.  Adopt the following new definitions of “Age-appropriate” and “Sex act” in rule
281—12.2(256):

“Age-appropriate,” with the exception of the human growth and development, means topics,
messages, and teaching methods suitable to particular ages or age groups of children and adolescents,
based on developing cognitive, emotional, and behavioral capacity typical for the age or age group.
“Age-appropriate” does not include any material with descriptions or visual depictions of a sex act. A
reference or mention of a sex act in a way that does not describe or visually depict a sex act as defined in
these rules is not included in the previous sentence. For purposes of human growth and development
instruction required by Iowa Code section 279.50, “age-appropriate” means topics, messages, and
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teaching methods suitable to particular ages or age groups of children and adolescents, based on
developing cognitive, emotional, and behavioral capacity typical for the age or age group.

“Sex act” means any sexual contact between two or more persons by any of the following:

1. Penetration of the penis into the vagina or anus.

2. Contact between the mouth and genitalia or mouth and anus or by contact between the genitalia
of one person and the genitalia or anus of another person.

3. Contact between the finger, hand, or other body part of one person and the genitalia or anus of
another person, except in the course of examination or treatment by a person licensed pursuant to lowa
Code chapters 148, 148C, 151, or 152.

4. Ejaculation onto the person of another.

5. Use of artificial sexual organs or substitutes therefore in contact with the genitalia or anus.

6. The touching of a person’s own genitals or anus with a finger, hand, or artificial sexual organ or
other similar device at the direction of another person.

ITEM 2.  Amend subrule 12.3(10) as follows:

12.3(10) Standards for library programs.

a.  The board of directors of each school district shall establish a kindergarten through grade 12
library program to support the student achievement goals of the total school curriculum as referenced in
Iowa Code section 256.11(9). The board of directors of each school district will adopt policies to address
selection and reconsideration of school library materials; confidentiality of student library records; and
legal and ethical use of information resources, including plagiarism and intellectual property rights.

b. _Each school district shall establish a kindergarten through grade 12 library program that is
consistent with Towa Code section 280.6 and with the educational standards established in this chapter
and that supports the student achievement goals of the total school curriculum. In complying with the
requirements in lowa Code section 279.77(3), the district, if it does not make available a comprehensive
list of all books available to all students in libraries offered by the district on its website in real time,
must post an updated list at least two times per calendar year.

ITem 3. Adopt the following new subrule 12.3(14):

12.3(14) Parental rights in education.

a. A school district shall not knowingly give false or misleading information to the parent or
guardian of a student regarding the student’s gender identity or intention to transition to a gender that is
different than the sex listed on a student’s official birth certificate or certificate issued upon adoption if
the certificate was issued at or near the time of the student’s birth.

b.  If a student enrolled in a school district requests an accommodation that is intended to affirm
the student’s gender identity from a licensed practitioner employed by the school district, including a
request that the licensed practitioner address the student using a name or pronoun that is different than
the name or pronoun assigned to the student in the school district’s registration forms or records, the
licensed practitioner shall report the student’s request to an administrator employed by the school
district, and the administrator shall report the student’s request to the student’s parent or guardian.
Concerning a student’s request to use a name that is different from the name on the student’s registration
forms or records, that request is governed by this subrule only if the request is an accommodation
intended to affirm a student’s gender identity.

c. If, after investigation, the department determines that a school district or an employee of a
school district has violated this subrule, the school district or employee of the school district, as
applicable, shall be subject to the following:

(1) For the first violation of this subrule, the department shall issue a written warning to the board
of directors of the school district or the employee, as applicable.

(2) For a second or subsequent violation of this subrule, if the department finds that a school
district knowingly violated this subrule, the superintendent of the school district shall be subject to a
hearing conducted by the board of educational examiners, which may result in disciplinary action.

(3) For a second or subsequent violation of this subrule, if the department finds that an employee
of the school district who holds a license, certificate, authorization, or statement of recognition issued by
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the board of educational examiners knowingly violated this subrule, the employee shall be subject to a
hearing conducted by the board of educational examiners, which may result in disciplinary action.

d.  Concerning enforcement of this subrule, the department may exercise enforcement discretion if
any violation is voluntarily and permanently corrected prior to the department making a determination of
a violation.

[Filed 6/21/24, effective 8/28/24]
[Published 7/24/24]
EpITOR’s NOTE: For replacement pages for IAC, see IAC Supplement 7/24/24.

ARC 8148C

PROFESSIONAL LICENSURE DIVISION[645]
Adopted and Filed

Rulemaking related to adoption of uniform and model rules

The Professional Licensure Division hereby rescinds Chapter 16, “Impaired Practitioner Review
Committee,” and adopts Chapter 34, “Adoption of Uniform and Model Rules,” Chapter 46, “Adoption of
Uniform and Model Rules,” Chapter 66, “Adoption of Uniform and Model Rules,” Chapter 84,
“Adoption of Uniform and Model Rules,” Chapter 106, “Adoption of Uniform and Model Rules,”
Chapter 125, “Adoption of Uniform and Model Rules,” Chapter 135, “Adoption of Uniform and Model
Rules,” Chapter 145, “Adoption of Uniform and Model Rules,” Chapter 184, “Adoption of Uniform and
Model Rules,” Chapter 210, “Adoption of Uniform and Model Rules,” Chapter 226, “Adoption of
Uniform and Model Rules,” Chapter 245, “Adoption of Uniform and Model Rules,” Chapter 266,
“Adoption of Uniform and Model Rules,” Chapter 284, “Adoption of Uniform and Model Rules,”
Chapter 305, “Adoption of Uniform and Model Rules,” Chapter 330, “Adoption of Uniform and Model
Rules,” Chapter 354, “Adoption of Uniform and Model Rules,” and Chapter 364, “Adoption of Uniform
and Model Rules,” Iowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in Iowa Code section 272C.3 and Executive
Order 10.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code chapter 272C.

Purpose and Summary

The purpose of this rulemaking is to adopt by reference uniform and model rules. By adopting by
reference, the boards are utilizing existing chapters instead of creating multiple duplicative chapters
within the Department of Inspections, Appeals, and Licensing. This helps streamline processes and build
uniformity across the division.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
January 24, 2024, as ARC 7296C. A public hearing was held on the following date(s):

e February 13,2024

e February 14, 2024

No one attended the public hearings. No public comments were received.

Changes have been made from the Notice. The Department rescinded 641—Chapter 193, “Impaired
Practitioner Review Committee,” and promulgated 641—Chapter 193, “Model Rules for Licensee
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Review Committee,” effective May 8, 2024 (ARC 7753C). The promulgation of 641—Chapter 193 took
a licensee review committee chapter applicable to a single board and promulgated it as a model chapter
that can be adopted by any board under the administrative authority of the Department. The Department
then editorially renumbered 641—Chapter 193 by transferring the model chapter to 48 1—Chapter 505.

645—Chapter 16 is substantively akin to 641—Chapter 193 prior to its rescission and readoption and
renumbering as a model chapter at 481—Chapter 505.

In accordance with the goals of Executive Order 10, including reduction of unnecessary duplication
in the [owa Administrative Code, the boards set forth below adopted the model chapter by reference in
place of 645—Chapter 16.

Adoption of Rulemaking

This rulemaking was adopted by the following boards on the dates stated:
Board of Hearing Aid Specialists, February 28, 2024.

Board of Sign Language Interpreters and Transliterators, February 29, 2024.
Board of Psychology, March 4, 2024.

Board of Massage Therapy, March 5, 2024.

Board of Mortuary Science, March 7, 2024.

Board of Athletic Training, March 12, 2024.

Board of Behavioral Science, March 14, 2024.

Board of Dietetics, March 22, 2024.

Board of Nursing Home Administrators, April 3, 2024.

Board of Optometry, April 4, 2024.

Board of Chiropractic, April 10, 2024.

Board of Physical and Occupational Therapy, April 11, 2024.

Board of Podiatry, April 12, 2024.

Board of Physician Assistants, April 24, 2024.

Board of Speech Pathology and Audiology, May 3, 2024.

Board of Social Work, May 13, 2024.

Board of Respiratory Care and Polysomnography, May 16, 2024.
Board of Barbering and Cosmetology Arts and Sciences, May 20, 2024.

Fiscal Impact

This rulemaking will have no fiscal impact on the State of lowa. Staff salaries to support the work of
the boards are covered by the Licensing and Regulation Fund established in 2023 Towa Acts, Senate File
557. Licensing fees go to the fund to cover operations of the regulated professional licensing boards.

Jobs Impact

After analysis and review of this rulemaking, there will be a positive impact on jobs in Iowa since the
rulemaking reduces the regulatory burdens on lowans and allows Iowans to more freely engage in
individual and business pursuits.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the Department for a waiver of the
discretionary provisions, if any, pursuant to 481—Chapter 6.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The
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Committee’s meetings are open to the public, and interested persons may be heard as provided in lowa
Code section 17A.8(6).

Effective Date

This rulemaking will become effective on August 28, 2024.

The following rulemaking action is adopted:
ITem 1. Rescind and reserve 645—Chapter 16.
ITEm 2. Adopt the following new645—Chapter 34:

CHAPTER 34
ADOPTION OF UNIFORM AND MODEL RULES

645—34.1(17A,272C) Board of behavioral science adoption of uniform and model rules. The board
hereby adopts by reference the following:

34.1(1) to 34.1(9) Reserved.

34.1(10) Model rules for licensee review committee, 481—Chapter 505.

This rule is intended to implement lowa Code chapter 272C.

ITem 3. Adopt the following new645—Chapter 46:

CHAPTER 46
ADOPTION OF UNIFORM AND MODEL RULES

645—46.1(17A,272C) Board of chiropractic adoption of uniform and model rules. The board hereby
adopts by reference the following:

46.1(1) to 46.1(9) Reserved.

46.1(10) Model rules for licensee review committee, 48 |—Chapter 505.

This rule is intended to implement lowa Code chapter 272C.

ITEm 4. Adopt the following new645—Chapter 66:

CHAPTER 66
ADOPTION OF UNIFORM AND MODEL RULES

645—66.1(17A,272C) Board of barbering and cosmetology arts and sciences adoption of uniform
and model rules. The board hereby adopts by reference the following:

66.1(1) to 66.1(9) Reserved.

66.1(10) Model rules for licensee review committee, 481—Chapter 505.

This rule is intended to implement lowa Code chapter 272C.

ITem 5. Adopt the following new645—Chapter 84:

CHAPTER 84
ADOPTION OF UNIFORM AND MODEL RULES

645—84.1(17A,272C) Board of dietetics adoption of uniform and model rules. The board hereby
adopts by reference the following:

84.1(1) to 84.1(9) Reserved.

84.1(10) Model rules for licensee review committee, 481—Chapter 505.

This rule is intended to implement lowa Code chapter 272C.

ITEM 6. Adopt the following new645—Chapter 106:
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CHAPTER 106
ADOPTION OF UNIFORM AND MODEL RULES

645—106.1(17A,272C) Board of mortuary science adoption of uniform and model rules. The board

hereby adopts by reference the following:
106.1(1) to 106.1(9) Reserved.
106.1(10) Model rules for licensee review committee, 481—Chapter 505.

This rule is intended to implement lowa Code chapter 272C.

ITem 7.  Adopt the following new645—Chapter 125:

CHAPTER 125
ADOPTION OF UNIFORM AND MODEL RULES

645—125.1(17A,272C) Board of hearing aid specialists adoption of uniform and model rules. The

board hereby adopts by reference the following:
125.1(1) to 125.1(9) Reserved.
125.1(10) Model rules for licensee review committee, 481—Chapter 505.
This rule is intended to implement lowa Code chapter 272C.

ITem 8.  Adopt the following new645—Chapter 135:

CHAPTER 135
ADOPTION OF UNIFORM AND MODEL RULES

645—135.1(17A,272C) Board of massage therapy adoption of uniform and model rules. The board

hereby adopts by reference the following:
135.1(1) to 135.1(9) Reserved.
135.1(10) Model rules for licensee review committee, 481—Chapter 505.

This rule is intended to implement lowa Code chapter 272C.

ITEM 9. Adopt the following new645—Chapter 145:

CHAPTER 145
ADOPTION OF UNIFORM AND MODEL RULES

645—145.1(17A,272C) Board of nursing home administrators adoption of uniform and model
rules. The board hereby adopts by reference the following:

145.1(1) to 145.1(9) Reserved.
145.1(10) Model rules for licensee review committee, 48 1—Chapter 505.
This rule is intended to implement lowa Code chapter 272C.

ITEm 10.  Adopt the following new645—Chapter 184:

CHAPTER 184
ADOPTION OF UNIFORM AND MODEL RULES

645—184.1(17A,272C) Board of optometry adoption of uniform and model rules. The board hereby

adopts by reference the following:
184.1(1) to 184.1(9) Reserved.
184.1(10) Model rules for licensee review committee, 481—Chapter 505.

This rule is intended to implement lowa Code chapter 272C.
ITem 11.  Adopt the following new645—Chapter 210:
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CHAPTER 210
ADOPTION OF UNIFORM AND MODEL RULES

645—210.1(17A,272C) Board of physical and occupational therapy adoption of uniform and model
rules. The board hereby adopts by reference the following:

210.1(1) to 210.1(9) Reserved.

210.1(10) Model rules for licensee review committee, 48 |—Chapter 505.

This rule is intended to implement lowa Code chapter 272C.

ITem 12.  Adopt the following new645—Chapter 226:

CHAPTER 226
ADOPTION OF UNIFORM AND MODEL RULES

645—226.1(17A,272C) Board of podiatry adoption of uniform and model rules. The board hereby
adopts by reference the following:

226.1(1) to 226.1(9) Reserved.

226.1(10) Model rules for licensee review committee, 48 |—Chapter 505.

This rule is intended to implement lowa Code chapter 272C.

ITem 13.  Adopt the following new645—Chapter 245:

CHAPTER 245
ADOPTION OF UNIFORM AND MODEL RULES

645—245.1(17A,272C) Board of psychology adoption of uniform and model rules. The board hereby
adopts by reference the following:

245.1(1) to 245.1(9) Reserved.

245.1(10) Model rules for licensee review committee, 48 1—Chapter 505.

This rule is intended to implement lowa Code chapter 272C.

ITem 14.  Adopt the following new645—Chapter 266:

CHAPTER 266
ADOPTION OF UNIFORM AND MODEL RULES

645—266.1(17A,272C) Board of respiratory care and polysomnography adoption of uniform and
model rules. The board hereby adopts by reference the following:

266.1(1) to 266.1(9) Reserved.

266.1(10) Model rules for licensee review committee, 48 1—Chapter 505.

This rule is intended to implement lowa Code chapter 272C.

ITEm 15.  Adopt the following new645—Chapter 284:

CHAPTER 284
ADOPTION OF UNIFORM AND MODEL RULES

645—284.1(17A,272C) Board of social work adoption of uniform and model rules. The board
hereby adopts by reference the following:

284.1(1) to 284.1(9) Reserved.

284.1(10) Model rules for licensee review committee, 48 |—Chapter 505.

This rule is intended to implement lowa Code chapter 272C.

ITem 16.  Adopt the following new645—Chapter 305:
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CHAPTER 305
ADOPTION OF UNIFORM AND MODEL RULES

645—305.1(17A,272C) Board of speech pathology and audiology adoption of uniform and model
rules. The board hereby adopts by reference the following:

305.1(1) to 305.1(9) Reserved.

305.1(10) Model rules for licensee review committee, 48 |—Chapter 505.

This rule is intended to implement lowa Code chapter 272C.

ITem 17.  Adopt the following new645—Chapter 330:

CHAPTER 330
ADOPTION OF UNIFORM AND MODEL RULES

645—330.1(17A,272C) Board of physician assistants adoption of uniform and model rules. The
board hereby adopts by reference the following:

330.1(1) to 330.1(9) Reserved.

330.1(10) Model rules for licensee review committee, 48 |—Chapter 505.

This rule is intended to implement lowa Code chapter 272C.

ITem 18.  Adopt the following new645—Chapter 354:

CHAPTER 354
ADOPTION OF UNIFORM AND MODEL RULES

645—354.1(17A,272C) Board of athletic training adoption of uniform and model rules. The board
hereby adopts by reference the following:

354.1(1) to 354.1(9) Reserved.

354.1(10) Model rules for licensee review committee, 48 1—Chapter 505.

This rule is intended to implement lowa Code chapter 272C.

ITem 19.  Adopt the following new645—Chapter 364:

CHAPTER 364
ADOPTION OF UNIFORM AND MODEL RULES

645—364.1(17A,272C) Board of sign language interpreters and transliterators adoption of
uniform and model rules. The board hereby adopts by reference the following:

364.1(1) to 364.1(9) Reserved.

364.1(10) Model rules for licensee review committee, 48 1—Chapter 505.

This rule is intended to implement lowa Code chapter 272C.

[Filed 7/3/24, effective 8/28/24]
[Published 7/24/24]
EpITOR’s NOTE: For replacement pages for IAC, see IAC Supplement 7/24/24.

ARC 8149C

PROFESSIONAL LICENSURE DIVISION][645]
Adopted and Filed

Rulemaking related to prescribing psychologists
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The Board of Psychology hereby rescinds Chapter 244, “Prescribing Psychologists,” lowa
Administrative Code, and adopts a new chapter with the same title.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in Iowa Code sections 147.36, 147.76,
154B.13, 154B.14, 272C.3 and 272C.4.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code chapters 17A, 147, 154B and 272C.

Purpose and Summary

This chapter lays out the minimum standards for education and practice of psychologists with a
conditional prescribing certificate and psychologists with a prescribing certificate. Members of the
public, licensees, training programs, and employers benefit from having a clear understanding of the
minimum standards for appropriate training and practice in the state. Requirements include the
application process, minimum educational qualifications, and supervision requirements.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
January 24, 2024, as ARC 7292C. A public hearing was held on the following date(s):

e February 13, 2024

e February 14, 2024

No one attended the public hearings.

A Board member noted instances in the rules in the Notice that were not updated to remove a
requirement for a physician to be board-certified or specialized. It also was noted that a definition of
“primary care provider” should be added, and additional guidance should be given in rules that detail
types of practices for primary care providers.

The definition of “primary care physician” was modified to reflect the change to “primary care
provider.” A primary care provider can be a physician, a registered nurse practitioner, or a physician
assistant. The definition for “collaborating physician” was updated to replace “specialize in” with
“engage in the practice of”, and the definition of “training physician” was updated to replace “be board-
certified in” with “engage in the practice of”. Subrule 244.7(1) was updated with a list of appropriate
practice types.

Nonsubstantive and grammatical changes from the Notice also have been made.

Adoption of Rulemaking
This rulemaking was adopted by the Board on June 14, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the Board for a waiver of the
discretionary provisions, if any, pursuant to 645—Chapter 18.
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Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The
Committee’s meetings are open to the public, and interested persons may be heard as provided in Iowa
Code section 17A.8(6).

Effective Date

This rulemaking will become effective on August 28, 2024.

The following rulemaking action is adopted:

ITem 1. Rescind 645—Chapter 244 and adopt the following new chapter in lieu thereof:

CHAPTER 244
PRESCRIBING PSYCHOLOGISTS

645—244.1(148,154B) Definitions—joint rule.

“APA” means the American Psychological Association.

“Applicant” means a psychologist applying for a conditional prescription certificate.

“Board” means the lowa board of psychology.

“Board of medicine” means the lowa board of medicine.

“Collaborating physician” means a person who is licensed to practice medicine and surgery or
osteopathic medicine in lowa, who regularly prescribes psychotropic medications for the treatment of
mental disorders as part of the physician’s normal course of practice, and who serves as a resource for a
prescribing psychologist pursuant to a collaborative practice agreement. A collaborating physician shall
engage in the practice of family medicine, internal medicine, neurology, pediatrics, or psychiatry.

“Conditional prescribing psychologist” means a person licensed to practice psychology in lowa who
holds an active conditional prescription certificate. This term does not include prescribing psychologists.

“Conditional prescription certificate” means a certificate issued by the board to a psychologist that
permits the psychologist to prescribe psychotropic medication under the supervision of a supervising
physician.

“CSA registration” means a Controlled Substance Act registration issued by the lowa board of
pharmacy authorizing a psychologist to possess and prescribe controlled substances.

“DEA registration” means a mid-level practitioner registration with the Drug Enforcement
Administration authorizing a psychologist to possess and prescribe controlled substances.

“Joint rule” means a rule adopted by agreement of the board of psychology and the board of
medicine through the joint rulemaking process.

“Mental disorder” means a disorder that is defined by the most recent version of the Diagnostic and
Statistical Manual of Mental Disorders (DSM-5-TR) published by the American Psychiatric Association
March 2022, or contained within the mental and behavioral disorders chapter of the most recent version
of the International Classification of Diseases, 11th revision, effective January 1, 2022.

“Prescribing psychologist” means a person licensed to practice psychology in lowa who holds an
active prescription certificate. This term does not include conditional prescribing psychologists.

“Prescription certificate” means a certificate issued by the board to a psychologist that permits the
psychologist to prescribe psychotropic medication.

“Primary care provider” means a person who engages in the practice of family medicine, internal
medicine, neurology, pediatrics, obstetrics and gynecology, or psychiatry and oversees a patient’s general
medical care, consistent with Iowa Code section 280A.1.

“Psychologist” means a person licensed to practice psychology in lowa.

“Psychotropic medication” means a medication that shall not be dispensed or administered without a
prescription and that has been explicitly approved by the federal Food and Drug Administration for the
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treatment of a mental disorder, as defined by the most recent version of the Diagnostic and Statistical
Manual of Mental Disorders (DSM-5-TR) published by the American Psychiatric Association March
2022, or the most recent version of the International Classification of Diseases, 11th revision, effective
January 1, 2022. “Psychotropic medication” does not include narcotics.

“Supervising physician” means a person who is licensed to practice medicine and surgery or
osteopathic medicine in Iowa, who regularly prescribes psychotropic medications for the treatment of
mental disorders as part of the physician’s normal course of practice, and who supervises a conditional
prescribing psychologist. A supervising physician shall specialize in family medicine, internal medicine,
neurology, pediatrics, or psychiatry.

“Training director” means an employee of the psychopharmacology training program who is
primarily responsible for directing the training program.

“Training physician” means a person who is licensed to practice medicine and surgery or osteopathic
medicine in lowa, who regularly prescribes psychotropic medications for the treatment of mental
disorders as part of the physician’s normal course of practice, and who provides training to a
psychologist as part of the clinical experience and practicum described in rule 645—244.3(148,154B). A
training physician shall engage in the practice of family medicine, internal medicine, neurology,
pediatrics, or psychiatry. A training physician shall be approved by the psychopharmacology training
program.

645—244.2(154B) Conditional prescription certificate. A conditional prescription certificate shall
authorize a psychologist to prescribe psychotropic medications to patients with mental disorders under
supervision in accordance with the requirements of this chapter.

244.2(1) Application. Unless a basis for denial exists in accordance with rule 645—244.9(154B),
the board shall issue a conditional prescription certificate to an applicant who satisfies the following
requirements:

a. Holds an active license to practice psychology in Iowa and an active health service provider
certification issued by the board. Both the license and the health service provider certification must be in
good standing.

b.  Meets the educational requirements set forth in rule 645—244.3(148,154B). Official academic
transcripts shall be sent directly from the school to the board.

¢.  Submits a supervision plan in accordance with subrule 244.4(1).

d.  Possesses malpractice insurance that covers the prescribing of psychotropic medications.

e.  Submits a completed application and a nonrefundable application fee of $270.

244.2(2) Term. A conditional prescription certificate shall be valid for a period of four years from
the date of issuance. The board shall not renew a conditional prescription certificate unless a conditional
prescribing psychologist cannot complete the requirements of supervised practice within four years due
to extenuating circumstances. A conditional prescribing psychologist may request an extension of a
conditional prescription certificate when extenuating circumstances exist to provide additional time for
the requirements of supervised practice to be met.

645—244.3(148,154B) Educational requirements for conditional prescription certificate—joint
rule. An applicant for a conditional prescription certificate shall have completed a program of study
designated by the APA as a program for the psychopharmacology training of postdoctoral psychologists.
The program must have included didactic instruction, a clinical experience, and a practicum satisfying
the requirements of this rule. A minimum of 40 hours of basic training on clinical assessment skills shall
be included as part of the program’s didactic instruction.

244.3(1) Degree. An applicant shall possess a postdoctoral master of science degree in clinical
psychopharmacology from a program designated by the APA as a program for the psychopharmacology
training of postdoctoral psychologists. The degree program must be a minimum of 30 credit hours, not
including the practicum, and shall include coursework in basic science; neuroscience; clinical medicine;
pathological basis of disease; clinical pharmacology; psychopharmacology; and professional, ethical and
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legal issues. A minimum of one-third of the coursework must be completed in a live interactive format.
A program must be designated by the APA at the time the degree is conferred.

244.3(2) Clinical experience. An applicant shall have completed a clinical experience in
accordance with the requirements of this subrule. During the clinical experience, a psychologist shall
learn clinical assessment techniques and pathophysiology through direct observation and hands-on
training with a training physician. During the clinical experience, a psychologist shall become competent
in health history interviews, physical examinations, and neurological examinations with a medically
diverse patient population. The clinical experience must be associated with the psychopharmacology
training program from which the psychologist obtained the postdoctoral master of science degree in
clinical psychopharmacology.

a.  Scope. At the beginning of the clinical experience, the psychologist shall directly observe the
training physician performing clinical assessments of patients. After the training physician determines
the psychologist has gained sufficient knowledge, the clinical experience shall transition to the
psychologist’s performance of clinical assessments of patients under the direct observation of the
training physician. After the training physician determines the psychologist has gained sufficient
knowledge and experience, the psychologist may perform clinical assessments of patients without being
directly observed by the training physician, provided that the training physician is on site at all times
when the psychologist is with patients and is reviewing all medical records. A psychologist and a
training physician shall have ongoing discussions regarding the psychologist’s clinical assessment skills
and progress in the clinical experience.

b. Minimum experience. The clinical experience shall consist of a minimum of 600 patient
encounters that shall be completed by the end of the practicum.

c. Conflict of interest. A training physician shall not be an employee of the psychologist or
otherwise have a conflict of interest that could affect the training physician’s ability to impartially
evaluate the psychologist’s performance. A psychologist may utilize more than one training physician.

d.  Milestones. To satisfactorily complete the clinical experience, a psychologist shall demonstrate
competency in each of the following:

(1) Perform a health history interview to obtain pertinent information regarding a patient’s chief
complaint, history of the present illness, past medical and surgical history, family history, allergies,
medications, and psychosocial history. The psychologist shall perform a review of systems to elicit a
health history and shall appropriately document the health history.

(2) Perform a physical examination in a logical sequence, ensuring appropriate positioning of the
patient, proper patient draping, and proper application of the principles of asepsis throughout the
examination. The psychologist shall verbalize and assess the components of a general survey and be able
to accurately assess all of the following: vital signs, including pulse, respiration, and blood pressure;
skin, hair and nails; head, face and neck; eyes; ears, nose, mouth and throat; thorax, lungs and axillae;
heart; peripheral vascular system; abdomen; and musculoskeletal system. The psychologist shall be
proficient in utilizing any equipment needed to conduct a physical examination.

(3) Complete a neurological examination demonstrating knowledge of the history related to the
neurological system and the ability to assess the following: mental status, cranial nerves, motor system,
sensory system, and reflexes. The psychologist shall differentiate normal laboratory values from
abnormal laboratory values and correlate abnormal laboratory values with impaired physiological
systems. The psychologist shall identify adverse drug reactions and identify laboratory data and physical
signs indicating an adverse drug reaction.

e. Informed consent. At the initial contact, the psychologist shall inform the patient, or the
patient’s legal guardian when appropriate, of the psychologist’s training role in the clinical experience.
The psychologist shall provide sufficient information regarding the expectations and requirements of the
clinical experience to obtain informed consent and appropriate releases. Upon request, the psychologist
shall provide additional information regarding the psychologist’s education, training, or experience.

f Training documentation. The psychologist and the training director shall maintain
documentation accounting for all clinical experience patient encounters, including the dates, times, and
locations of all clinical experience patient encounters, and documentation of completion of the
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milestones defined in these rules. The applicant shall provide additional documentation to the board
upon request.

g Certification. The training physician(s) and the training director shall certify on forms provided
by the board that the applicant has successfully completed the minimum number of clinical experience
patient encounters required and demonstrated competence in clinical assessment techniques and
pathophysiology through completion of the milestones defined in these rules.

244.3(3) Practicum. An applicant shall have completed a practicum in accordance with the
requirements of this subrule. During the practicum, a psychologist shall develop competencies in
evaluating and treating patients with mental disorders through pharmacological intervention via
observation and active participation. The practicum must be associated with the psychopharmacology
training program from which the applicant obtained the postdoctoral master of science degree in clinical
psychopharmacology and must be completed in a period of time not less than six months and not more
than three years.

a.  Scope. At the beginning of the practicum, the psychologist shall directly observe the training
physician evaluating and treating patients with mental disorders. After the training physician determines
the psychologist has gained sufficient knowledge, the practicum shall transition to the psychologist’s
evaluation and treatment of patients under the direct observation of the training physician. After the
training physician determines the psychologist has gained sufficient knowledge and experience, the
psychologist may evaluate and treat patients without being directly observed by the training physician,
provided that the training physician is on site at all times when the psychologist is with patients, has
personal contact with the patient at each visit, and is reviewing all pertinent medical records. During the
practicum, the training physician shall make all final treatment decisions, with consultation from the
psychologist prior to making a final determination regarding the psychopharmacological treatment of a
patient.

b.  Minimum number of hours. A practicum shall consist of a minimum of 400 hours. Only hours
spent face to face evaluating and treating patients with mental disorders and hours spent discussing
treatment plans with a training physician may count as practicum hours. Time spent by the psychologist
providing services that are within the scope of practice of a licensed psychologist, such as psychological
examinations and psychotherapy, shall not be counted as practicum hours.

¢.  Minimum number of patients. A psychologist shall see a minimum of 100 individual patients
throughout the practicum. A patient can be counted toward this requirement if the patient has a
diagnosed mental disorder and pharmacological intervention is considered as a treatment option, even if
a decision is made not to prescribe a psychotropic medication to the patient. Over the course of the
practicum, the psychologist shall observe, evaluate, and treat patients encompassing a range of ages and
a variety of psychiatric diagnoses.

d.  Settings. At least 100 hours of the 400 hours must be completed in a psychiatric setting. At
least 100 hours of the 400 hours must be completed in a primary care or community mental health
setting.

e. Conflict of interest. A training physician shall not be an employee of the psychologist or
otherwise have a conflict of interest that could affect the training physician’s ability to impartially
evaluate the psychologist’s performance. A psychologist may utilize more than one training physician.

f Milestones. To successfully complete the practicum, a psychologist shall demonstrate
competency in each of the following:

(1)  Physical examination and mental status examination. The psychologist shall perform
comprehensive and focused physical examinations and mental status evaluations, demonstrate proper use
of instruments, and recognize variation associated with developmental stages and diversity.

(2) Review of systems. The psychologist shall integrate information learned from patient reports,
signs, symptoms, and a review of each major body system, recognizing normal developmental
variations.

(3) Medical history interview. The psychologist shall systematically conduct a patient clinical
interview, producing a patient’s medical, surgical, psychiatric, and medication history, as well as a family
medical and psychiatric history, and be able to communicate the findings in written and verbal form.
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(4)  Assessment indications and interpretation. The psychologist shall order and interpret
appropriate tests (e.g., psychometric, laboratory, and radiological) for the purpose of making a
differential diagnosis and monitoring therapeutic and adverse effects of treatment.

(5) Differential diagnosis. The psychologist shall determine primary and alternate diagnoses using
established diagnostic criteria.

(6) Integrated treatment planning. The psychologist shall identify and select, using all available
data, the most appropriate treatment alternatives, including medication, psychosocial, and combined
treatments, and sequence treatment within the larger biopsychosocial context.

(7) Consultation and collaboration. The psychologist shall understand the parameters of the role of
a prescribing psychologist and work with other professionals, including a patient’s primary care
physician, in an advisory or collaborative manner to effectively treat a patient.

(8) Treatment management. The psychologist shall apply, monitor, and modify as needed the
treatment of a patient and learn to write valid and complete prescriptions.

) Medical documentation. The psychologist shall demonstrate appropriate medical
documentation for the patient-psychologist interaction to include subjective and objective assessment;
mental status, physical examination findings, or both; formulation; diagnostic impression; and
comprehensive treatment plan.

g Informed consent. At the initial contact, the psychologist shall inform the patient, or the
patient’s legal guardian when appropriate, of the psychologist’s training role in the practicum. The
psychologist shall provide sufficient information regarding the expectations and requirements of the
practicum to obtain informed consent and appropriate releases. Upon request, the psychologist shall
provide additional information regarding the psychologist’s education, training, or experience.

h. Training documentation. The psychologist and the training director shall maintain
documentation regarding all patients observed, evaluated, and treated by the psychologist as part of the
practicum. The documentation shall clearly identify the training physician for each patient. The
psychologist and the training director shall maintain documentation of all practicum hours, including the
dates, times, and locations of all practicum hours, and documentation of completion of the milestones
defined in these rules. The applicant shall provide additional documentation to the board upon request.

i Certification. The training physician(s) and the training director shall certify on forms provided
by the board that the psychologist has successfully completed the minimum number of practicum hours,
treated the minimum number of patients, and demonstrated competence in the evaluation and treatment
of patients with mental disorders through pharmacological intervention through completion of the
milestones defined in these rules.

244.3(4) Examination. A psychologist shall pass the Psychopharmacology Examination for
Psychologists (PEP) administered by the APA Practice Organization’s College of Professional
Psychology or by the Association of State and Provincial Psychology Boards. The passing score utilized
by the board shall be the passing score recommended by the test administrator. The examination score
shall be sent directly from the testing service to the board.

645—244.4(148,154B) Supervised practice as a conditional prescribing psychologist—joint rule. A
conditional prescribing psychologist shall complete a minimum of two years of supervised practice in
prescribing psychotropic medications to patients with mental disorders in accordance with this rule to be
eligible to apply for a prescription certificate.

244.4(1) Supervision plan. Prior to issuing a conditional prescription certificate, the board shall
review and approve the proposed supervision plan.

a.  The proposed supervision plan must include the following:

(1) Conditional prescribing psychologist information. The plan must include the name, license
number, address, telephone number, and email address of the supervisee.

(2)  Supervising physician information. The plan must include the name, license number, date of
licensure, area of specialization, address, telephone number, and email address of each supervising
physician.
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(3) Primary supervising physician. The plan must include a designation of the primary supervising
physician.

(4) Period of supervision. The plan must include the beginning date of the supervision plan and
estimated date of completion.

(5) Locations and settings. The plan must include a description of the locations and settings where
and with whom supervision will occur.

(6) Scope of practice. The plan must include a description of the scope of practice of the
conditional prescribing psychologist, including any limitations on the types of psychotropic medications
that may be prescribed and the patient populations to which a prescription may be issued and including
the expectations and responsibilities of the supervising physician.

(7) Release of information. The plan must include a provision requiring the conditional prescribing
psychologist to obtain a release of information from all patients who are considered for
psychopharmacological intervention, authorizing the conditional prescribing psychologist to share the
patient’s health information with the supervising physician.

(8) Consultation between the conditional prescribing psychologist and the supervising physician.
The plan must include a provision requiring that the conditional prescribing psychologist consult with
the supervising physician on a regular basis regarding a patient’s psychotropic treatment plan and any
potential complications. A conditional prescribing psychologist shall not prescribe a new psychotropic
medication, discontinue a psychotropic medication, or change the dosage of a psychotropic medication if
the supervising physician objects on the basis of a contraindication.

(9) Consultation between the supervising physician and the primary care physician. The plan must
include a provision requiring that the supervising physician consult with the patient’s primary care
physician on a regular basis regarding the patient’s psychotropic treatment plan and any potential
complications.

(10) Termination of the supervision plan. The plan must include a description of how the
supervision plan may be terminated and the process for notifying affected patients.

(11) Signatures. The plan must include signatures of the psychologist and all supervising physicians.

b. A conditional prescribing psychologist shall inform the board of any amendments to the
conditional prescribing psychologist’s supervision plan, including the addition of any supervising
physicians, within 30 days of the change. Amendments to a supervision plan are subject to board
approval.

c¢.  The board shall transmit all approved supervision plans and approved amendments to the board
of medicine.

244.4(2) Responsibilities of a supervising physician. A supervising physician shall provide
supervision in accordance with rules established by the board of medicine.

244.4(3) Responsibilities of a conditional prescribing psychologist. At the initial contact, a
conditional prescribing psychologist shall inform a patient, or a patient’s legal guardian when
appropriate, that the conditional prescribing psychologist is practicing under the supervision of a
physician for purposes of prescribing psychotropic medication and shall provide the name of the
supervising physician. A conditional prescribing psychologist shall provide sufficient information
regarding the supervision requirements to obtain informed consent and appropriate releases. Upon
request, a conditional prescribing psychologist shall provide additional information regarding the
conditional prescribing psychologist’s education, training, or experience with respect to prescribing
psychotropic medications.

244.4(4) Specialization. A conditional prescribing psychologist shall complete the following
training during the supervised practice period to be eligible to prescribe psychotropic medications to the
respective population as a prescribing psychologist:

a.  Children. To prescribe to patients who are less than 17 years of age, a conditional prescribing
psychologist shall complete at least one year of the required two years of supervised practice in either:

(1) A pediatric practice,

(2) A child and adolescent practice, or
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(3) A general practice provided the conditional prescribing psychologist treats a minimum of 50
patients who are less than 17 years of age.

b. Elderly patients. To prescribe to patients who are over 65 years of age, a conditional
prescribing psychologist shall complete at least one year of the required two years of supervised practice
in either:

(1) A geriatric practice, or

(2) A general practice with patients across the lifespan including patients who are over 65 years of
age.

c.  Serious medical conditions. To prescribe to patients with serious medical conditions including
but not limited to heart disease, cancer, stroke, seizures, or comorbid psychological conditions, or
patients with developmental disabilities and intellectual disabilities, a conditional prescribing
psychologist shall complete at least one year prescribing psychotropic medications to patients with
serious medical conditions.

244.4(5) Completion of supervised practice. A conditional prescribing psychologist shall see a
minimum of 300 patients over a minimum of two years to complete the supervised practice period,
provided each of the 300 patients has a diagnosed mental disorder and pharmacological intervention is
considered as a treatment option, even if a decision is made not to prescribe a psychotropic medication to
the patient. A conditional prescribing psychologist shall treat a minimum of 100 patients with
psychotropic medication throughout the supervised practice period.

a. At the conclusion of the supervised practice period, a primary supervising physician shall
certify the following:

(1) Supervision was provided in accordance with rules established by the board of medicine.

(2) A conditional prescribing psychologist has successfully completed two years of supervised
practice, considered at least 300 patients for psychopharmacological intervention, and treated at least 100
patients with psychotropic medications.

(3) A conditional prescribing psychologist intending to specialize in the psychological care of
children or elderly persons, or persons with serious medical conditions, has completed the requirements
of subrule 244.4(4).

(4) A conditional prescribing psychologist has successfully completed the supervised practice
period and demonstrated competence in psychopharmacology by demonstrating competency in the
milestones listed in paragraph 244.3(3) “f” sufficient to obtain a prescription certificate.

b. If a conditional prescribing psychologist is unable to successfully complete the supervised
practice period prior to the expiration of the conditional prescription certificate, the conditional
prescribing psychologist may request an extension of the conditional prescription certificate provided
that the conditional prescribing psychologist can demonstrate that the conditional prescribing
psychologist is likely to successfully complete the supervised practice within the extended time
requested. Any requests for extension must be submitted to and approved by both the board and the
board of medicine.

645—244.5(154B) Prescription certificate. A prescription certificate shall authorize a psychologist to
prescribe psychotropic medications to patients with mental disorders in accordance with the
requirements of this chapter.

244.5(1) Application. Unless a basis for denial exists in accordance with rule 645—244.9(154B),
the board shall issue a prescription certificate to a conditional prescribing psychologist who satisfies the
following requirements:

a. Holds an active license to practice psychology in lowa, an active health service provider
certification issued by the board, and an active conditional prescription certificate. The license,
certification, and certificate must all be in good standing.

b.  Submits documentation regarding successful completion of the supervised practice period.

c Submits a collaborative practice agreement in accordance with rule 645—244.8(148,154B).

d.  Possesses malpractice insurance that covers the prescribing of psychotropic medications.

e Submits a completed application and a nonrefundable application fee of $60.


https://www.legis.iowa.gov/docs/iac/rule/645.244.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/645.244.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/645.244.9.pdf
https://www.legis.iowa.gov/docs/iac/rule/645.244.8.pdf
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244.5(2) Initial term and remewal. An initial prescription certificate shall be valid through the
current expiration date of the applicant’s psychologist license. Thereafter, a prescription certificate shall
be renewed biennially concurrent with the renewal of the psychologist license. A prescribing
psychologist may renew a prescription certificate by submitting a completed renewal application and a
nonrefundable application fee of $60. A prescribing psychologist is responsible for renewing the
prescription certificate prior to its expiration.

244.5(3) Continuing education required. A prescribing psychologist shall complete a minimum of
20 hours of continuing education in psychopharmacology each year. A total of 40 hours of continuing
education in psychopharmacology is required to renew a prescription certificate. These hours are
separate from, and in addition to, the continuing education hours needed to renew a psychologist license
pursuant to 645—Chapter 241. If a psychologist specializes in treating children, a minimum of 10 hours
of continuing education in psychopharmacology each year, for a total of 20 hours of continuing
education per renewal period, must be directly related to prescribing psychotropic medication to
children.

244.5(4) Late renewal. A prescription certificate shall become late when it has not been renewed
prior to the expiration date. To renew a late prescription certificate, a prescribing psychologist shall
complete the renewal requirements and submit a late fee of $60 within 30 days following the
prescription certificate expiration date. A prescribing psychologist who fails to renew a prescription
certificate within 30 days following the prescription certificate expiration date shall have an inactive
prescription certificate. A psychologist whose prescription certificate is inactive continues to hold the
privilege of certification in lowa but may not prescribe psychotropic medications until the prescription
certificate is reactivated.

244.5(5) Reactivation. To apply for reactivation of an inactive prescription certificate, a
psychologist shall submit a completed reactivation application, a nonrefundable fee of $60, and
documentation of a minimum of 40 hours of continuing education in psychopharmacology taken within
the preceding two years. If a prescription certificate has been inactive for more than five years, a
psychologist shall demonstrate competence in psychopharmacology through one of the following means:

a.  Practiced as a prescribing psychologist in another jurisdiction in the preceding two years.

b.  Completed a period of supervised practice for a minimum of 12 months. The board may issue a
conditional prescription certificate to complete a supervised practice period for purposes of prescription
certificate reactivation.

645—244.6(148,154B) Prescribing—joint rule. This rule applies to both conditional prescribing
psychologists and prescribing psychologists. A psychologist shall comply with all prescription
requirements described in 657—subrule 8.19(1). The following limits apply to a psychologist’s
prescriptive authority:

1. A psychologist shall only prescribe psychotropic medications for the treatment of mental
disorders.

2. A psychologist shall only prescribe psychotropic medications in situations where the
psychologist has adequate education and training to safely prescribe.

3. A prescription shall identify the prescriber as a “psychologist certified to prescribe” and shall
include the lowa license number of the psychologist.

4. A prescription issued by a conditional prescribing psychologist shall contain the name of the
supervising physician overseeing the care of the patient.

5. A psychologist shall not delegate prescriptive authority to any other person.

6. A psychologist is prohibited from prescribing narcotics as defined in Iowa Code section
124.101.

7. A psychologist shall maintain an active DEA registration and an active CSA registration in order
to dispense, prescribe, or administer controlled substances.

8. A psychologist shall not self-prescribe nor prescribe to any person who is a member of the
psychologist’s immediate family or household.


https://www.legis.iowa.gov/docs/iac/chapter/645.241.pdf
https://www.legis.iowa.gov/docs/iac/rule/657.8.19.pdf
https://www.legis.iowa.gov/docs/ico/chapter/124.pdf
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9. Before prescribing a psychotropic medication that is classified as a controlled substance, a
psychologist shall check the patient’s prescriptive profile using the lowa prescription monitoring
program.

10. To prescribe to a patient who is pregnant or lactating, a psychologist shall consult with the
patient’s obstetrician-gynecologist or the physician managing the patient’s pregnancy or postpartum care
regarding all prescribing decisions. A psychologist shall not prescribe a psychotropic medication to a
patient if the patient’s obstetrician-gynecologist or the physician managing care objects on the basis of a
contraindication.

11. To prescribe to a patient who has a serious medical condition, including but not limited to heart
disease, kidney disease, liver disease, cancer, stroke, seizures, or comorbid psychological conditions, or
to a patient who has a developmental or intellectual disability, a psychologist shall consult with the
physician who is managing the comorbid condition for that patient regarding all prescribing decisions. A
psychologist shall not prescribe a psychotropic medication if the patient’s physician objects on the basis
of a contraindication.

12. A psychologist shall not prescribe a new psychotropic medication, discontinue a psychotropic
medication, or change the dosage of a psychotropic medication if the supervising physician or
collaborating primary care provider objects on the basis of a contraindication.

645—244.7(148,154B) Consultation with primary care providers—joint rule. This rule applies to
both conditional prescribing psychologists and prescribing psychologists. A psychologist shall maintain
a cooperative relationship with the primary care provider who oversees a patient’s general medical care
to ensure that necessary medical examinations are conducted, the psychotropic medication is appropriate
for the patient’s medical conditions, and significant changes in the patient’s medical or psychological
condition are discussed.

244.77(1) Requirement for a primary care provider. A patient must have a designated primary care
provider who engages in the practice of family medicine, internal medicine, neurology, pediatrics,
obstetrics and gynecology, or psychiatry in order for a psychologist to have the ability to prescribe
psychotropic medications to the patient. If a patient does not have a designated primary care provider, a
psychologist shall refer the patient to a primary care provider prior to prescribing psychotropic
medications to the patient. A psychologist shall not prescribe psychotropic medications to a patient until
the patient has established care with a primary care provider.

244.7(2) Requirement for a release. A psychologist shall obtain a release of information from the
patient, or the patient’s legal guardian when appropriate, authorizing the sharing of the patient’s health
information between the psychologist and the patient’s primary care provider. A psychologist shall not
prescribe psychotropic medications to a patient who refuses to sign a release.

244.7(3) Cooperation and consultation with primary care provider. A psychologist shall contact
each patient’s primary care provider on at least a quarterly basis and shall contact the primary care
provider to relay information regarding the care of a patient whenever the following occur:

a. A psychologist is considering adding a new psychotropic medication to a patient’s medication
regimen. A psychologist shall not prescribe a new psychotropic medication if the patient’s primary care
provider objects on the basis of a contraindication.

b. A psychologist is discontinuing or changing the dosage of a psychotropic medication.

c. A patient experiences adverse effects from any medication prescribed by the psychologist that
may be related to the patient’s medical condition.

d. A psychologist receives the results of laboratory tests related to the medical care of a patient.

e. A psychologist notes a change in a patient’s mental condition that may affect the patient’s
medical treatment.

645—244.8(148,154B) Collaborative practice—joint rule.

244.8(1) A prescribing psychologist shall have one or more collaborating physicians at all times, as
evidenced by a current collaborative practice agreement. Prior to executing a collaborative practice
agreement, a prescribing psychologist and a collaborating physician shall review and discuss each
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other’s relevant education, training, experience, and competencies to determine whether a collaborative
practice is appropriate and to facilitate drafting a suitable collaborative practice agreement. A
collaborative relationship between a prescribing psychologist and a collaborating physician shall ensure
patient safety and optimal clinical outcomes. Collaboration may be done in person or via electronic
communication in accordance with these rules. A physician shall not serve as a collaborating physician
for more than two prescribing psychologists at one time. A prescribing psychologist shall not prescribe
without a current written collaborative practice agreement with a collaborating physician in place. All
collaborative relationships shall be reviewed and evaluated on an annual basis to ensure that the
prescribing psychologist is competent to safely prescribe psychotropic medications to patients and that
the collaborating physician is providing appropriate feedback to the prescribing psychologist. A
collaborative practice agreement shall establish the parameters of the collaborative practice that are
mutually agreed upon by the prescribing psychologist and the collaborating physician and shall be
reviewed on an annual basis.

244.8(2) A collaborative practice agreement shall include the following:

a.  Prescribing psychologist information. The name, license number, DEA registration number,
CSA registration number, address, telephone number, email address, and practice locations of the
prescribing psychologist.

b.  Collaborating physician information. The name, license number, DEA registration number,
CSA registration number, address, telephone number, email address, and practice locations of the
collaborating physician.

c¢.  Time period. The time period covered by the agreement.

d.  Locations and settings. The locations and settings where collaborative practice will occur.

e. Collaboration. A provision indicating that the collaborating physician and prescribing
psychologist shall ensure that the collaborating physician is available for timely collaboration with a
prescribing psychologist, either in person or via electronic communication, in accordance with these
rules.

f Scope of practice. The scope of practice agreed upon by the collaborating physician and the
prescribing psychologist, as it relates to the prescribing psychologist’s prescribing of psychotropic
medications, including provisions to ensure that the prescribing psychologist’s practice complies with all
provisions of these rules.

g Clinical protocols, practice guidelines, and care plans. Clinical protocols, practice guidelines,
and care plans relevant to the scope of practice authorized.

h. Methods of communication. A description of how a prescribing psychologist and a
collaborating physician may contact each other for consultation.
i Limitations on psychotropic medications. A description of any limitations on the range of

psychotropic medications the prescribing psychologist may prescribe. The collaborative practice
agreement shall also include a provision indicating that the collaborating physician and prescribing
psychologist shall ensure that the prescribing psychologist only prescribes psychotropic medications that
are consistent with the prescribing psychologist’s education, training, experience, and competence.

j. Limitations on patient populations. A description of any limitations on the types of populations
that the prescribing psychologist may treat with psychotropic medications. The collaborative practice
agreement shall also include a provision indicating that the collaborating physician and prescribing
psychologist shall ensure that the prescribing psychologist only provides psychopharmacology services
to patient populations that are within the prescribing psychologist’s education, training, experience, and
competence.

k. Release of information. A provision requiring the prescribing psychologist to obtain a release of
information from all patients who are considered for psychopharmacological intervention, authorizing
the prescribing psychologist to share the patient’s health information with the collaborating physician.

A Chart review. A provision indicating that the collaborating physician and prescribing
psychologist shall ensure that the collaborative physician personally reviews and documents review of at
least 10 percent of the prescribing psychologist’s patient charts on a quarterly basis in each of the
following categories:
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(1) Juvenile patients,

(2) Pregnant or lactating patients,

(3) Elderly patients,

(4) Patients with serious medical conditions, and

(5) All other patients.

m.  Annual review. A provision requiring an annual review and evaluation of the collaborative
relationship and the collaborative practice agreement.

n. Consultation between the prescribing psychologist and the collaborating physician. A
provision requiring that the prescribing psychologist consult with the collaborating physician on a
regular basis regarding the patient’s psychotropic treatment plan and any potential complications. A
prescribing psychologist shall not prescribe a new psychotropic medication, discontinue a psychotropic
medication, or change the dosage of a psychotropic medication if the collaborating physician objects on
the basis of a contraindication.

o.  Consultation between the collaborating physician and the primary care provider. A provision
requiring that the collaborating physician consult with the patient’s primary care provider on a regular
basis regarding the patient’s psychotropic treatment plan and any potential complications.

p.  Termination. A provision describing how the agreement can be terminated and the process for
notifying affected patients if there will be an interruption in services.

q.  Signatures. Signatures of the prescribing psychologist and all collaborating physicians.

645—244.9(154B) Grounds for discipline. The board may deny, suspend, revoke, or impose other
discipline as outlined in 645—Chapter 13 against a psychologist who holds a conditional prescription
certificate or prescription certificate for any of the following:

244.9(1) Violating any of the grounds for discipline set forth in rule 645—242.2(147,272C).

244.9(2) The inability to safely prescribe psychotropic medications.

244.9(3) Prescribing medications in violation of rule 645—244.6(148,154B).

244.9(4) Repeatedly failing to cooperate and collaborate with primary care physicians.

244.9(5) Prescribing psychotropic medications without a current written collaborative practice
agreement.

244.9(6) Failing to maintain malpractice insurance that covers the prescribing of psychotropic
medications.

244.9(7) Practicing outside the scope of a collaborative practice agreement.

244.9(8) Prescribing medications while the conditional prescription certificate or prescription
certificate is inactive, or prescribing controlled substances while the DEA registration or CSA
registration is not current.

244.9(9) Having a conditional prescription certificate or prescription certificate disciplined by the
licensing authority of another state.

244.9(10) Having a license or health service provider certification disciplined by the board or the
licensing authority of another state.

645—244.10(154B) List of psychologists. The board shall maintain a list of all current conditional
prescribing psychologists and prescribing psychologists. The list shall be transmitted annually to the
board of medicine.

244.10(1) Information. The list shall include the name of the psychologist, license number, license
expiration date, expiration date of the conditional prescription certificate or prescription certificate, and
practice locations.

244.10(2) Additions and deletions. When a psychologist is added or removed from the list, the
board shall notify the board of medicine of the addition or deletion.

645—244.11(148,154B) Complaints—joint rule. Any complaint received by the board alleging a
violation of this chapter shall be forwarded to the board of medicine. Any complaint received by the
board of medicine alleging a violation of this chapter shall be forwarded to the board.


https://www.legis.iowa.gov/docs/iac/chapter/645.13.pdf
https://www.legis.iowa.gov/docs/iac/rule/645.242.2.pdf
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645—244.12(148,154B) Joint waiver—joint rule. Any rule identified as a joint rule may only be
waived upon approval by both the board and the board of medicine.

645—244.13(148,154B) Amendment—joint rule. Any rule identified as a joint rule may only be
amended by agreement of the board and board of medicine through a joint rulemaking process.
These rules are intended to implement lowa Code chapters 148 and 154B.

[Filed 6/25/24, effective 8/28/24]
[Published 7/24/24]
EpITOR’s NOTE: For replacement pages for IAC, see IAC Supplement 7/24/24.

ARC 8150C

REVENUE DEPARTMENT][701]
Adopted and Filed

Rulemaking related to sales and use tax permits

The Revenue Department hereby rescinds Chapter 201, “Sales and Use Tax Permits,” lIowa
Administrative Code, and adopts a new chapter with the same title.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in Iowa Code sections 421.14, 423.25,
423.36 and 423.42.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code sections 252J.7, 421.17, 423.2, 423.36
and 423.40.

Purpose and Summary

The purpose of this rulemaking is to rescind Chapter 201 and adopt a new Chapter 201 related to
sales and use tax permits. Chapter 201 describes the requirements surrounding sales and use tax permits.
The rules in this chapter are intended to help the public understand how to obtain a permit and what is
required to obtain one.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
December 13, 2023, as ARC 7171C. A public hearing was held on the following date(s):

e January 3, 2024

Public comment was received. The lowa Taxpayers’ Association provided comments both orally at
the public hearing and via written comment through Iowa Taxpayers’ Association President and CEO
Thomas R. Sands. These comments are summarized as follows:

1. The Department proposed amending rule 701—201.5(423) to allow the transfer of sales tax
permits upon the sale of certain businesses. The rule should include the information needed by the
Department to do so.

2. Proposed rule 701—201.6(423) requires that businesses that change location cancel an existing
sales tax permit and apply for a new sales tax permit. However, lowa Code section 423.36(4)“a” allows a
business to retain an existing sales tax permit when relocating within the same county.

In considering the comment on proposed rule 701—201.5(423), the Department determined that
allowing the transfer of sales tax permits upon the sale of a business is not administratively feasible.
Since publication of the Notice, rule 701—201.5(423) has been revised to disallow such a transfer.


https://www.legis.iowa.gov/docs/ico/chapter/148.pdf
https://www.legis.iowa.gov/docs/ico/chapter/154B.pdf
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Rule 701—201.6(423) has also been revised to allow businesses to change location within a county
without canceling a sales tax permit and applying for a new one.

Adoption of Rulemaking
This rulemaking was adopted by the Department on June 24, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the Department for a waiver of the
discretionary provisions, if any, pursuant to rule 701—7.28(17A).

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The
Committee’s meetings are open to the public, and interested persons may be heard as provided in lowa
Code section 17A.8(6).

Effective Date

This rulemaking will become effective on August 28, 2024.

The following rulemaking action is adopted:

ITem 1. Rescind 701—Chapter 201 and adopt the following new chapter in lieu thereof:

CHAPTER 201
SALES AND USE TAX PERMITS

701—201.1(423) Permit required.

201.1(1) Permit requirement. A person shall not make taxable sales of tangible property, specified
digital products, or services until the person has received a permit from the department.

201.1(2) Purchases subject to use tax. A person liable for use tax under lowa Code section 423.34
is required to file a sales and use tax return with the department, reporting and remitting use tax on all
property or taxable service purchased for use in lowa during the tax period covered by the return, unless
the seller from whom the purchase is made is registered with the department and has collected sales or
use tax on the purchase.

201.1(3) Sales subject to use tax. A remote seller as defined in rule 701—207.1(423) making sales
into Iowa or sales of tangible personal property, specified digital products, or taxable services without
meeting or exceeding the sales threshold as defined in rule 701—207.1(423) may register for a sales and
use tax permit to collect use tax on such sales. The person collecting use tax on these sales shall report
these sales as sales subject to use tax on the sales and use tax return. Rule 701—207.6(423) contains
additional information about sales tax collection obligations for out-of-state persons.

201.1(4) Infrequent purchases. A person who does not regularly make purchases subject to use tax
but needs to remit tax may use the lowa non-permit use tax return available via GovConnectlowa or by
other means as prescribed by the department. If a person owes less than $1,200 per year in use tax, the
person does not need to obtain a permit and may file the [owa non-permit use tax return.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
https://www.legis.iowa.gov/docs/ico/chapter/423.pdf
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This rule is intended to implement lowa Code section 423.36.

701—201.2(423) Application for permit.

201.2(1) Permit application.

a.  An application for a sales and use tax permit shall be made via GovConnectlowa or by other
means prescribed by the department, and the applicant shall furnish all information requested on such
form. An application for a permit for a business operating under a trade name shall state the trade name,
as well as the individual owner’s name, in the case of a sole proprietorship by an individual, or the trade
name and the name of all partners in the case of a partnership. The application shall state the date when
the applicant will begin making taxable sales from the location for which the application is made.

b.  There is no charge for a sales and use tax permit. If a person makes retail sales from more than
one location, each location from which taxable sales of tangible personal property, specified digital
products, or services will occur shall be required to hold a permit.

201.2(2) Signatures required.

a.  Applications. The application shall be signed by the owner in the case of a sole proprietorship
or a single-member LLC, or otherwise by an individual authorized to act on behalf of the business under
rule 701—7.6(17A,22,421,422).

b.  Electronic applications. For electronically transmitted applications, the signature must comply
with rule 701—8.2(17A,421) unless more specified requirements are described on the form.

201.2(3) Retroactive permits and returns for prior periods. A person may indicate on a permit
application that the effective date of the permit is in a prior tax period. Returns must be filed for all prior
tax periods dating back to the effective date of the permit. Penalty and interest applies pursuant to lowa
Code sections 421.27 and 423.40. Submission of a retroactive permit application makes a person
ineligible for a voluntary disclosure agreement for those prior tax periods and does not prohibit the
department from enforcing provisions of Iowa Code section 423.40, if applicable. 701—Chapter 19
contains more information about the voluntary disclosure program.

201.2(4) Address only required for retail sales locations. 1f a person is subject to sales tax and has
physical presence or economic presence and is not making sales exclusively through a marketplace
facilitator, the person shall provide a location for its sales and use tax permit.

201.2(5) Seasonal filers. A seasonal business retailer with sales in up to four months during the
calendar year may register to file a return and remit tax as a seasonal filer. The retailer will be expected
to only file returns for the specific months in which the retailer conducts business as indicated by the
retailer upon registration. The retailer will not be expected to file a return or remit tax for the other
months of the year. Like any other retailer, the seasonal retailer must still notify the department when it
ceases operation permanently; if it does not, it will receive a nonfiler notice from the department.

ExampLE: Retailer A plans to start selling Christmas trees annually starting in 2022. Retailer A only
plans to sell trees in November and December each year. Retailer A may request to be designated as a
seasonal filer such that it only is required to file returns for November and December each year. Retailer
A fails to file a sales and use tax return for November 2029. Retailer A will receive a notice from the
department even if Retailer A stopped selling trees after 2028.

This rule is intended to implement lowa Code section 423.36.

701—201.3(423) Retailers selling nontaxable goods and services. Persons regularly engaged in selling
tangible personal property or a specified digital product that is exempt from tax, making nontaxable
transactions, or performing a service that is not enumerated in lowa Code section 423.2 shall not be
required to obtain a sales tax permit. However, if the retailer makes taxable sales or provides taxable
services, the retailer will be required to hold a permit under the provisions of this chapter and lowa Code
section 423.36.

This rule is intended to implement lowa Code section 423.36.

701—201.4(423) Obtaining a new permit after voluntarily canceling a prior permit. A person who
previously held and canceled a permit who wishes to re-engage in business shall apply to the department
for a new permit and file any previously unfiled tax returns. Upon receipt of the proper clearance for
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previous tax returns, a new permit may be issued if the relevant persons described in lowa Code section
423.36 are not substantially delinquent in paying any tax due that is administered by the department.
This rule is intended to implement Iowa Code section 423.36.

701—201.5(423) Permit not transferable—sale of business. Permits shall not be transferable. The
owner of a business holding a permit that sells the business shall cancel the permit, and the purchaser of
the business shall apply for a new permit in the purchaser’s own name.

This rule is intended to implement lowa Code section 423.36.

701—201.6(423) Change of location. A business changing its location within the same county shall
update its address with the department via GovConnectlowa or the form prescribed by the department. A
business changing its location outside of the same county shall cancel its original permit and apply for a
new permit. If a business does not have a stationary location, the business shall report its mailing address
as its location.

This rule is intended to implement lowa Code section 423.36.

701—201.7(423) Change of ownership or business organization.

201.7(1) Change of business entity. A retailer changing its business entity shall apply for a new
permit under the name of the new entity. This includes but is not limited to such entity changes as
proprietorship to partnership, partnership to corporation, or any combination thereof.

201.7(2) Change of ownership. A business that changes ownership shall cancel its permit and
reapply with the new federal employer identification number (FEIN).

This rule is intended to implement lowa Code section 423.36.

701—201.8(423) Change of legal or operating name of a business.

201.8(1) Change to legal name. A retailer changing its legal name but maintaining its ownership
may continue to use its existing sales and use tax permit. The retailer shall notify the department of the
change in legal name and shall provide any form of documentation requested by the department proving
the change in name before the department will change the legal name for the permit.

201.8(2) Change to operating name. A retailer changing its operating, or “doing business as,”
name may continue using its existing sales and use tax permit. The retailer shall notify the department of
the change in operating name. The department may require any documentation to update the operating
name associated with the permit.

This rule is intended to implement lowa Code section 423.36.

701—201.9(423) Trustees, receivers, executors and administrators. By virtue of their appointment,
trustees, receivers, executors and administrators who continue to operate, manage or control a business
involving the sale of tangible personal property, specified digital products, or taxable services or engage
in liquidating the assets of a business by means of sales made in the usual course of trade shall collect
and remit tax on inventory and non-inventory items. A permit of a ward, decedent, cestui que trust,
bankrupt, assignor or debtor for whom a receiver has been appointed, which is valid at the time a
fiduciary relation is created, shall continue to be a valid permit for the fiduciary to continue the business
for a reasonable time or to close out the business for the purpose of settling an estate or terminating or
liquidating a trust or receivership.
This rule is intended to implement lowa Code section 423.36.

701—201.10(423) Substantially delinquent tax—denial of permit.

201.101) Substantial delinquency factors. For purposes of lowa Code section 423.36, the
department will consider the following nonexclusive factors when considering whether an applicant is
substantially delinquent in paying a tax such that a permit application will be denied:

a.  The amount of tax delinquent.

b.  The number of filing periods for which a tax remains due and unpaid.

c¢.  The length of time a tax has been unpaid.
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d. The amount of tax, interest, or penalty owed in relation to the applicant’s total financial
resources.

e.  Additional factors, which may be considered based on the specific facts and circumstances of
each application.

201.10(2) Child support noncompliance. The department will deny a permit to any applicant or
permittee who is an individual if the department has received a certificate of noncompliance from the
child support recovery unit in regard to the individual, until the unit furnishes the department with a
withdrawal of the certificate of noncompliance. The department will not deny a permit to any applicant
that is an entity if the department has received a certificate of noncompliance from the child support
recovery unit in regard to an individual who is an owner or officer of the entity.

This rule is intended to implement Iowa Code sections 252J.7 and 423.36.

701—201.11(423) Substantially delinquent tax—revocation of permit.

201.11(1) Substantial delinquency of tax. The department may revoke a permit if the permit holder
has become substantially delinquent in paying any tax that is administered by the department or the
interest or penalty on the tax. The department will consider the nonexclusive factors set forth in
subrule 201.10(1) to determine whether there is a substantial delinquency.

201.11(2) Child support noncompliance. The holder of a revoked permit will not be permitted to
obtain a new permit if the department has received a certificate of noncompliance from the child support
recovery unit in regard to the permit holder who is an individual requesting reinstatement until the unit
furnishes the department with a withdrawal of the certificate of noncompliance. The department will not
revoke a permit from an entity if the department has received a certificate of noncompliance from the
child support recovery unit in regard to an individual who is an owner or officer of the entity.

This rule is intended to implement lowa Code section 423.36.

701—201.12(423) Obtaining a new permit after revocation.

201.12(1) If a taxpayer’s permit is revoked, the taxpayer may apply for a new permit. The new
permit application will be granted or denied based on terms and conditions set forth by the department.
Terms and conditions include payment of any tax liability that may be due to the department.

201.12(2) Upon revocation of a sales and use tax permit, the taxpayer will be required to pay all
delinquent tax liabilities, to file returns, and to refrain from taxable occurrences under lowa Code section
423.2 prior to the issuance of a new sales tax permit, and the director may require the taxpayer to post a
bond.

201.12(3) The director may impose a waiting period during which the person must refrain from
taxable occurrences pursuant to the penalties of Towa Code section 423.40, not to exceed 90 days, to
issue a new permit after a revocation. The department may require a sworn affidavit, under penalty of
perjury, stating that the person has fulfilled all requirements of said order of revocation and stating the
dates on which the person refrained from taxable occurrences.

201.12(4) Each of the following situations will be considered one offense, for the purpose of
determining the waiting period to reinstate a revoked permit or issue a new permit after a revocation,
unless otherwise noted:

a.  Failure to post a bond as required.

b.  Failure to file a return timely.

c.  Failure to pay tax timely (including dishonored checks, failure to pay, and late payments).

d.  Failure to file a return and pay tax shown on the return timely (counts as two offenses).

201.12(5) The administrative law judge or director of revenue may order a waiting period after the
revocation not to exceed:

a.  Five days for one through five offenses.

b.  Seven days for six through seven offenses.

c.  Ten days for eight through nine offenses.

d.  Thirty days for ten offenses or more.
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201.12(6) The administrative law judge or director of revenue may order a waiting period not to
exceed:

a. Forty-five days if the second revocation occurs within 24 months of the first revocation.

b.  Sixty days if the second revocation occurs within 18 months of the first revocation.

c¢.  Ninety days if the second revocation occurs within 12 months of the first revocation.

d.  Ninety days if the third revocation occurs within 36 months of the second revocation.

201.12(7) A new permit will not be issued following revocation if the department has received a
certificate of noncompliance from the child support recovery unit in regard to the permit holder until the
unit furnishes the department with a withdrawal of the certificate of noncompliance. The department will
not deny a permit to any applicant that is an entity if the department has received a certificate of
noncompliance from the child support recovery unit in regard to an individual who is an owner or officer
of the entity.

This rule is intended to implement lowa Code sections 423.2, 423.36, and 423.40.

701—201.13(423) Administrative cancellation of permit. The department may cancel a permit upon
verification by the department that the permit is no longer in use.
This rule is intended to implement lowa Code section 421.17(37).

[Filed 7/2/24, effective 8/28/24]
[Published 7/24/24]
EpITOR’s NOTE: For replacement pages for IAC, see IAC Supplement 7/24/24.
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REVENUE DEPARTMENT|[701]
Adopted and Filed

Rulemaking related to exemption certificates

The Revenue Department hereby amends Chapter 202, “Filing Returns and Payment of Tax,” and
Chapter 204, “Rules Necessary to Implement the Streamlined Sales and Use Tax Agreement”; adopts
Chapter 209, “Exemption Certificates”; and rescinds Chapter 288, “Determination of a Sale and Sale
Price,” Iowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in Iowa Code sections 421.14, 422.68 and
423.42.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code sections 423.2, 423.3, 423.31, 423.45
and 423.51.

Purpose and Summary

The purpose of this rulemaking is to rescind and reserve 701—Chapter 288. 701—Chapter 288
contained a number of rules that the Department determined are unnecessary, obsolete, or duplicative of
statutory language and that should be rescinded. Further, the Department determined that rules on
returned merchandise, freight and other transportation charges, and premiums and gifts were better
suited to be included in 701—Chapters 202, 204, and 213, which align more with those rules’ subject
matters.

Additionally, the Department determined that the rule that described the Department’s interpretation
of the underlying statutes relating to the use of exemption certificates would be better suited in a chapter
solely on that topic, so the Department is readopting the rule and moving it into 701—Chapter 209,
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which was previously reserved, in order to make it more easily accessible to the public. The Department
made revisions to that rule in order to provide for better organization and clarity and to remove
unnecessary, obsolete, and duplicative statutory language.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
December 27, 2023, as ARC 7196C. A public hearing was held on the following date(s):

e January 16, 2024

Public comment was received. The lowa Taxpayers’ Association provided comments both orally at
the public hearing and via written comment through lowa Taxpayers’ Association President and CEO
Thomas R. Sands. These comments are summarized as follows:

1. Paragraph 209.1(1)“c” states exemption certificates are valid for up to three years, which may be
confusing when an exemption certificate is used for a single transaction. The Department agreed and did
not adopt paragraph 209.1(1)“c.” The Department also made changes to subrule 209.1(4), which now
states blanket exemption certificates remain effective until canceled by the purchaser or until 12 months
elapse with no purchases between the same purchaser and seller. The Department will consider changes
to the exemption certificate during its annual forms review.

2. The elimination of the administrative burden of obtaining new exemption certificates from an
“entity-based” organization, such as a utility company obtaining new exemption certificates for federal,
state, and local governments and public schools every three years was supported for both the seller and
the purchaser. The commenter also suggested allowing a taxpayer to list a Federal Employer
Identification Number (FEIN) or a Taxpayer Identification Number (TIN) on the exemption certificate or
attaching a copy of the Internal Revenue Service Determination Letter. The Department has determined
the expanded use of blanket exemption certificates in subrule 209.1(4) will address some of these
concerns. The Department will consider additional changes to the exemption certificate during its
annual forms review.

Adoption of Rulemaking
This rulemaking was adopted by the Department on June 24, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the Department for a waiver of the
discretionary provisions, if any, pursuant to rule 701—7.28(17A).

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any
individual or group, review this rulemaking at its regular monthly meeting or at a special meeting. The
Committee’s meetings are open to the public, and interested persons may be heard as provided in lowa
Code section 17A.8(6).

Effective Date

This rulemaking will become effective on August 28, 2024.
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The following rulemaking action is adopted:

ITeEm 1.  Adopt the following new rule 701—202.17(423):

701—202.17(423) Returned merchandise. When merchandise is sold and returned by a customer who
secures an allowance or a return of the full purchase price, the seller may deduct the amount allowed as
full credit or refund, provided the merchandise is taxable merchandise and tax has been previously paid
on the sales price. No allowance is to be made for the return of any merchandise that (1) is exempt from
either sales or use tax, or (2) has not been reported in the taxpayer’s tax previously paid.

This rule is intended to implement lowa Code section 423.31.

ITEM 2.  Adopt the following new rule 701—204.8(423):

701—204.8(423) Freight, other transportation charges, and exclusions from the exemption
applicable to these services. The determination of whether freight and other transportation charges are
subject to sales or use tax is dependent upon the terms of the sale agreement.

204.8(1) Charges separately stated. When tangible personal property or a taxable service is sold at
retail in Iowa or purchased for use in lowa and under the terms of the sale agreement the seller is to
deliver the property to the buyer or the purchaser is responsible for delivery and such delivery charges
are stated and agreed to in the sale agreement or the charges are separate from the sale agreement, the
sales price of the freight or transportation charges is not subject to tax. This exemption does not apply to
the service of transporting electrical energy or the service of transporting natural gas.

204.8(2) Charges not separately stated. When freight and other transportation charges are not
separately stated in the sale agreement or are not separately sold, the sales price of the freight or
transportation charges become a part of the sales price of the sale of tangible personal property or a
taxable service and are subject to tax. Where a sales agreement exists, the freight and other
transportation charges are subject to tax unless the freight and other transportation charges are separately
contracted. If the written contract contains no provisions separately itemizing such a charge, tax is due
on the full contract price with no deduction for transportation charge, regardless of whether or not such
transportation charges are itemized separately on the invoice.

204.8(3) Exemption. The sales price from charges for delivery of electricity or natural gas are
exempt from tax to the extent that the sales price from the sale, furnishing, or service of electricity or
natural gas or its use are exempt from sales or use tax under lowa Code chapter 423. The exclusions
from this exemption relating to the transportation of natural gas and electricity are applicable to all
contracts for the performance of these transportation services. Below are examples that explain some of
the principal circumstances in which the transport of natural gas or electricity is a service subject to tax.

204.8(4) Applicable charges. Freight and transportation charges include but are not limited to the
following charges or fees: freight, transportation, shipping, delivery, or trip charges.

204.8(5) Examples.

ExampLE 1: Consumer ABC, located in Des Moines, contracts with supplier DEF, located in
Waterloo, for DEF to sell gas and electricity to ABC. ABC then contracts with utility GHI to transport
the energy over GHI’s network (of pipes or wires) from Waterloo to ABC’s facility in Des Moines.
GHTI’s transport of ABC’s energy is a taxable service. The transportation of natural gas and electricity by
a utility is a taxable service of furnishing natural gas or electricity whether or not that utility or some
other utility produces the natural gas or generates the electricity furnished. A utility’s transportation of
gas or electricity is a “transportation service” specifically excluded from the exemption in lowa Code
section 423.3(70).

ExampLE 2: Consumer ABC contracts with utility DEF for DEF to provide electricity from DEF’s
generating plant in Mason City to ABC’s location in Cedar Rapids. Transport of the electricity is by way
of DEF’s network of long-distance transmission lines. The contract between ABC and DEF states the
prices to be paid for the purchase of various amounts of electricity and also sets out the amounts to be
paid for transport of electricity and constitutes separate sales of electricity and transportation services. In
these circumstances, amounts that ABC pays DEF for transport of the electricity are taxable.
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ExaMpLE 3: As in Example 2, consumer ABC contracts with utility DEF for the delivery of
electricity from DEF’s generating plant in Mason City to ABC’s location in Cedar Rapids, ownership of
the electricity to pass to ABC in Cedar Rapids. Also, as in Example 2, the contract between ABC and
DEF states varying prices to be paid for the purchase and transportation of varying amounts of electricity
and constitutes separate sales of electricity and transportation services. Transport of the electricity will be
by way of GHI’s transmission lines. DEF contracts with GHI for the transport of the electricity to ABC’s
plant in Cedar Rapids. At the time the contract is signed, GHI asks DEF for an exemption certificate
stating that DEF will resell GHI’s transportation service to ABC. GHI must either secure the certificate
or collect Iowa sales tax from DEF. GHI is furnishing a taxable electricity transportation service to DEF,
which DEF will in turn furnish to ABC. DEF must collect tax from ABC.

ExaMPLE 4: In this example, the same contract exists between ABC and DEF as exists in Example 3.
However, in this example, a breakdown at DEF’s plant in Mason City prevents DEF from generating the
electricity that it is contractually obligated to provide to ABC. DEF is forced to purchase both electricity
and its transport from JKL. The contract between DEF and JKL states the prices to be paid for the
purchase of various amounts of electricity and also sets out the amounts to be paid for the transport of
this electricity and constitutes separate sales of electricity and transportation services. JKL asks DEF for
an exemption certificate stating that DEF has purchased the electricity and its transport for resale to
ABC. In this case, JKL must secure an exemption certificate from DEF to avoid collecting tax on its sale
and transport of the electricity for DEF.

ExaMPLE 5: Again, ABC and DEF have contracted, as they did in Example 2, for DEF to sell and
transport electricity from Mason City to Cedar Rapids. However, their agreement mentions only one
combined price for sale and delivery of the electricity. There is no separately contracted price for
transport of the electricity, in contrast to the situation in Example 2. In this case, the entire amount that
ABC pays to DEF is taxable as the entire amount paid is for the sale of tangible personal property.

ExaMpLE 6: Manufacturer EFG contracts with utility DEF for the purchase of natural gas with a
separate contract for its delivery. The gas is to be transported from DEF’s storage facility near Osceola to
EFG’s manufacturing plant in Fort Dodge by way of DEF’s pipeline. Ownership of the gas passes from
DEF to EFG in Fort Dodge. EFG uses 92 percent of the gas that is transported to its plant in processing
the tangible personal property manufactured there. The receipts that EFG pays DEF for the transport of
the gas are excluded from the transportation exemption, but they are not excluded from the processing
exemption. Ninety-two percent of those receipts are exempt from tax because that is the percentage of
gas used by EFG in processing. In addition, utility DEF charges manufacturer EFG $9.95 as a delivery
fee for the gas. Since the purchase of the gas has a 92 percent exemption from lowa sales tax because of
a 92 percent usage in processing, 92 percent of the delivery charge of $9.95 is also exempt from tax.

This rule is intended to implement lowa Code sections 423.2 and 423.3.

ITem 3. Adopt the following new701—Chapter 209:

CHAPTER 209
EXEMPTION CERTIFICATES

701—209.1(423) Exemption certificates.

209.1(1) General provisions. A valid exemption certificate, whether furnished by the department or
a seller, must be fully completed, dated, and signed if a paper certificate is used.

a. A fully completed exemption certificate must include the following information:

(1) Name of both the purchaser and seller.

(2) The purchaser’s address and type of business (e.g., retailer, manufacturer).

(3) Reason for tax-exempt purchase (e.g., resale, processing).

(4) When required, purchaser’s identification number (e.g., lowa-issued sales and use tax permit,
another state’s issued sales tax identification number, and Federal Employer Identification Number).

b. Either a fully completed exemption certificate or capture of the data elements listed in
paragraph 209.1(1) “a” must be obtained at the time of sale or within 90 days subsequent to the date of
sale.
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209.1(2) Liability. The sales tax liability is on both the seller and purchaser; however, a seller is
relieved of the liability if the seller obtains a fully completed exemption certificate or captures all the
data elements listed in paragraph 209.1(1) “a.”

a.  If no exemption certificate or the data elements are obtained within 90 days of the sale, a seller
obligated to collect tax from a purchaser is relieved of liability if the seller obtains a fully completed
exemption certificate taken in good faith or provides proof the transaction was not subject to tax within
120 days of the department’s request for substantiation.

b.  No liability relief is available for sellers who do any of the listed activities in lowa Code
section 423.51(2).

c. The purchase of tangible personal property, specified digital products, or services that are
specifically exempt from tax under the lowa Code need not be evidenced by an exemption certificate.
However, if certificates are given to support these transactions, they do not relieve the purchaser of the
responsibility for tax if at some later time the transaction is determined to be taxable.

d. A person who is selling tangible personal property, specified digital products, or services, but
who does not make any taxable sales at retail, is not required to hold a permit. When this person
purchases tangible personal property, specified digital products, or services for resale, the person shall
furnish a certificate in accordance with these rules to the supplier stating that the property or services
were purchased for the purpose of resale.

209.1(3) Other acceptable forms. Purchasers may also use a Multistate Tax Commission’s Uniform
Sales & Use Tax Resale Certificate, available at mtc.gov, or a Streamlined Sales Tax Agreement
Certificate of Exemption, available on the department’s website or at streamlinedsalestax.org, as an
alternative to a department-issued certificate.

209.1(4) Blanket certificates. Sellers and purchasers with a recurring business relationship, as
described in Iowa Code section 423.51(3)“d,” may use blanket exemption certificates covering more
than one transaction. Blanket exemption certificates remain effective until canceled by the purchaser or
until 12 months elapse with no purchases between the same purchaser and seller.

This rule is intended to implement Iowa Code sections 423.45 and 423.51.

701—209.2(423) Fuel exemption certificates.

209.2(1) Use of fuel exemption certificates. The use and acceptance of fuel exemption certificates
must comply with Towa Code section 423.45(5). For purposes of this subrule, terms mean the same as
defined in lowa Code section 423.45(5).

209.2(2) Necessary information. A fuel exemption certificate, as defined in lowa Code section
423.45(5), must be dated and contain the following information, including but not limited to:

a.  The seller’s name and address;

b.  The purchaser’s name and address;

c.  The type of fuel purchased, such as electricity or propane;

d.  Description of the purchaser’s business, such as farmer or manufacturer;

e. A general description of the type of processing in which the fuel is consumer, such as grain
drying, raising livestock, generating electricity, or the manufacture of tangible personal property;

f Claimed exemption percentage.

209.2(3) Additional documentation. The seller may demand from the purchaser additional
documentation attached to the fuel exemption certificate, which is reasonably necessary to support the
claim of exemption for fuel consumed in processing; however, additional documentation is not required
under the circumstances listed in Iowa Code section 423.45(5) /. In the absence of separate metering,
documentation reasonably necessary to support a claim for exemption must consist of either an electrical
consultant’s survey or of a document prepared by the purchaser in accordance with the requirements of
subrule 209.2(5).

209.2(4) Exemption determination. When the amount of the exemption is modified pursuant to
Iowa Code section 423.45(5) “d, " a purchaser must notify the seller of any change in percentage.

209.2(5) Determining percentage of electricity used in processing. When electricity is purchased
for consumption both for processing and for taxable uses, and the use of the electricity is recorded on a
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single meter, the purchaser must allocate the use of the electricity according to taxable and nontaxable
consumption if an exemption for nontaxable use is to be claimed. The calculations that support the
allocation, if properly performed, can serve as the documentation reasonably necessary to support a
claim of exemption for fuel used in processing. The following method with its alternative table may be
used to determine the percentage of electricity used on the farm or in a factory that is exempt by virtue of
its being used in processing. Paragraph 209.2(5)“e” provides information on alternative methods of
computing exempt use, including exempt use by a new business. First, the base period for the
calculations must be selected.

a.  Ordinarily, the 12 months previous to the date upon which the exemption is calculated are used
as the base period for determining the percentage of electricity exempt as used in processing. The
immediately previous 12-month period is used because it is a span of time that is (1) recent enough to
accurately reflect future electric usage; (2) extended enough to take into account variations in electrical
usage resulting from changes in temperature occurring with the seasons; and (3) is not so long as to
require unduly burdensome calculations. However, individual circumstances can dictate that a shorter or
longer period than 12 months will be used or that some 12-month period other than that immediately
previous to the date upon which the exemption certificate is filed, will be used.

ExampLE 1: Farmer A files a fuel exemption certificate for the period beginning January 1, 2022. The
year 2021 had a very mild winter, a relatively cool summer, and a very dry autumn. Farmer A uses no
electricity for grain drying and substantially less electricity than usual for heating and cooling his
livestock buildings. Farmer A must use a 12-month period that is more representative of his usual
exempt electrical consumption than that of January through December 2021.

ExampLE 2: Company A manufactures its product in a factory that has no windows and is heavily
insulated. The factory always runs 40 hours per week, 52 weeks per year. Because of these and other
circumstances, Company A’s electrical usage does not vary significantly from month to month, and it is
easy enough to document this. Company A can calculate its percentage of exempt use of electricity
based on a one-month, rather than a 12-month, period.

ExaMpLE