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21.29(2) Requirements.

a. Mandatory provisions A domestic relations order is a qualified domestic relations order if
such order:

(1) Clearly specifies the member’s name and last-known mailing address and the names and last
knownmailing addresses of alternate payees, and requires that the social security numbers of the men
ber and alternate payees be provided to IPERS in a cover letter or a court’s Confidential Information
Form;

(2) Clearly specifies a fixed dollar amount or a percentage, but not bdtle, member’s benefits
to be paid by IPERS to the alternate payee or the manner in which the fixed dollar amount or percentag
is to be determined, provided that no such method shall require IPERS to perform present value cal
culations of the member’s accrued benefit;

(3) Clearly specifies the period to which such order applies, including whether benefits cease
upon the death or remarriage of the alternate payee;

(4) Clearly specifies that the order applies to IPERS;

(5) Clearly specifies that the order is for purposes of making a property division; and

(6) Is clearly signed by the judge and filed with the clerk of court. IPERS will consider an order
duly signed if it carries an original signature, a stamp bearing the judge’s signature, or is conformed in
accordance with local court rules.

b. Prohibited provisions A domestic relations order is not a qualified domestic relations order if
such order:

(1) Requires IPERS to provide any type or form of benefit or any option not otherwise provided
under lowa Code chapter 97B;

(2) Requires IPERS to provide increased benefits determined on the basis of actuarial value;

(3) Requireghe payment of benefits to an alternate payee which are required to be paid to another
alternate payee under another order previously determined by IPERS to be a qualified domestic rels
tions order;

(4) Requires any action by IPERS that is contrary to its governing statutes or plan provisions;

(5) Awards any future benefit increases that are provided by the legislature, except as provided in
21.29(2)c” (2); or

(6) Requires the payment of benefits to an alternate payee prior to a trigger event.

c. Permitted provisionsA qualified domestic relations order may also:

(1) If atrigger event has not occurred as of the date the order is received by IPERS, name an alter
natepayee as a designated beneficiary or contingent annuitant, require the payment of benefits under
particular benefit option, or both;

(2) Specifythat the alternate payee shall be entitled to a fixed dollar amount or percentage of divi-
dend payments, or cost-of-living increase or any other post-retirement benefit increase to the membe
(all known as dividend payments), as follows:

1. If the court order awards a fixed dollar amount of benefits to the alternate payee, the dollar
amount ofdividend payments to be added or method for determining said dollar amount shall be stated
in the court order or an award of a share of dividend payments shall be given no effect; and

2. If the court order awards a specified percentage of benefits to the alternate payee, IPERS sha
add dividends to the alternate payee’s share of the retirement allowance as necessary to keep the alte
nate payee’s share of payments at the percentage specified in the court order;

(3) Bar a vested member from requesting a refund of the member’s accumulated contributions
without the alternate payee’s written consent; and
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(4) Name a successor alternate payee to receive the amounts that would have been payable to the
member’sspouse or former spouse under the order, if the alternate payee dies before the member. The
designation of auccessor alternate payee in an order shall be void and be given no effect if IPERS does
not receive confirmation of the successor’'s name, Social Security number, and last-known mailing ad-
dress in a cover letter or in a copy of the court’s confidential information form.

21.29(3) Administrative provisions.

a. Payment to aalternate payee shall be made in a like manner and at the same time that payment
is made to the member. Payment to the alternate payee shall be in a lump sum if benefits are paid in a
lump sum distribution or as monthly payments if a retirement option is in effect. A member shall not be
able to receive an actuarial equivalent (AE) under lowa Code section 97B.48(1) unless the total benefit
payable with respect to that member meets the applicable requirements. All divisions of benefits shall
be based on the gross amount of monthly or lump sum benefits payable. Federal and state income taxes
shall be deducted from the member’s and alternate payee’s respective shares and reported under their
respective federal tax identification numbers. Unrecovered basis shall be allocated on a pro rata basis
to the member and alternate payee.

b. If a domestic relations order does not so provide, the alternate payee shall not be entitled to any
portion of the death benefit payable with respect to a member, but the failure to award an alternate
payee a share of the member’s death benefits in a qualified domestic relations order shall not negate a
proper beneficiary designation on file with IPERS.

c. If an alternate payee has been awarded a share of the member’s benefits and dies before the
memberthe entire account value shall be restored to the member unless otherwise specified in the or-
der and in the manner required under this rule.

d. An alternate payee shall not receive a share of dividends or other cost-of-living increases, un-
less so provided in a qualified domestic relations order.

e. The chief benefits officer, or a designee thereof, shall have exclusive authority to determine
whether alomestic relations order is a qualified domestic relations order. A final determination by the
chief benefits officer, or a designee thereof, may be appealed in the same manner as any other final
agency determination under lowa Code chapter 97B.

f. A person who attempts to make IPERS a party to a domestic relations action in order to deter-
mine aralternate payee'’s right to receive a portion of the benefits payable to a member shall be liable to
IPERS for its costs and attorney’s fees.

g. A domestic relations order shall not become effective until it is approved by IPERS. If a mem-
ber is receiving a retirement allowance at the time a domestic relations order is received by the system,
the order shall be effective only with respect to payments made after the order is determined to be a
qualified domestic relations order. If the member is not receiving a retirement allowance at the time a
domestic relations order is received by IPERS and the member applies for a refund or monthly allow-
ance, odies, no distributions shall be made until the respective rights of the parties under the domestic
relations order are determined by IPERS.

h. IPERS and its staff shall have no liability for making or withholding payments in accordance
with the provisions of this rule.
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i. Alternatepayees must notify IPERS of any change in mailing address. IPERS shall contact the
alternatepayee in writing at the last-known mailing address on file with IPERS, notifying the alternate
payeethat an application for a distribution has been received with respect to the member and providing
the alternate payee with an application to be completed and returned by the alternate payee. The wri
ten notice shall provide that if the alternate payee does not return said application to IPERS within 6C
days after such written materials are mailed by IPERS, the amounts otherwise payable to the alternat
payeeshall be paid to the member or the member’s beneficiary(ies) until a valid application is received,
and IPERS shall have no liability to the alternate payee with respect to such amounts. IPERS has n
duty orresponsibility to search for alternate payees. If distributions have already begun at the time that
an order determined by IPERS to be a qualified domestic relations order, the qualified domestic rela-
tions order shall be deemed to be the alternate payee’s application to begin receiving his or her pay
ments under the QDRO.

j.  Ifan alternate payee’s application is received less than two weeks before the member’s first or
next monthly payment is to be made, payments to the alternate payee shall begin the next following
month.

k.  For both lump sum and monthly payments, the alternate payee’s tax withholding and rollover
(if eligible) elections must be received not less than two weeks in advance of the alternate payee’s firs
payment, or IPERS will use the applicable default elections.

I.  If an order that is determined to be a qualified domestic relations order divides a member’s
accountusing a service factor formula, IPERS shall limit the number of quarters used in the denomina-
tor of the service fraction to be the number of quarters actually used in the calculation of IPERS bene-
fits.

m. The parties or their attorneys in a dissolution action involving an IPERS member shall decide
between themselves which attorney will submit a proposed domestic relations order to IPERS for re-
view. IPERS shall not review a proposed order that has not been approved as to form by both parties c
their counsel. A rejection under this paragraph shall not preclude IPERS from placing a hold on a
member’s account until the qualified status of a proposed order is resolved.

This rule is intended to implement lowa Code sections 97B.4, 97B.15 and 97B.39.

581—21.30(97B) Favorable experience dividend under lowa Code section 97B.49F(2).

21.30(1) Allocation of favorable experienc&he department shall annually allocate the system’s
favorable actuarial experience, if any, between the reserve account created under lowa Code sectic
97B.49F(2) and the remainder of the retirement fund according to the following schedule.

Years to Amortize Unfunded Liability Percentage to FED Reserve
Greater than 0 but less than or equal to 3 50%

Greater than 3 but less than or equal to 6 35%

Greater than 6 but less than or equal to 9 25%

Greater than 9 but less than or equal to 12 15%

Greater than 12 but less than or equal to 15 5%

Greater than 15 0%

The portion of the favorable actuarial experience that is not allocated to the FED reserve as providec
above will be retained and used by the system to pay down its unfunded actuarial accrued liability,
except as otherwise required by lowa Code section 97B.48F(2)
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21.30(2) Determination of applicable percentag&he department shall have sole discretion to
determine the applicable percentages that will be used in calculating favorable experience dividends
payableunder this rule, if any, subject to the actuary’s certification that the resulting favorable experi-
ence dividends meet the requirements of lowa Code section 97B.49F(2) and this rule.

a. The department’s annual applicable percentage target for calculating dividends under lowa Code
section 97B.49F(2) shall be equal to the applicable percentage used in calculating dividends payable to
retirees under lowa Code section 97B.49F(1). Notwithstanding the foregoing, the department may set a
greater or lesser applicable percentage for calculating dividends under this rule depending on the funding
adequacy of the reserve account. In no event shall the applicable percentage exceed 3 percent.

b. In determining the annual applicable percentage, the department shall cbnsidetrpe lim-
ited to, the value of the reserve account, distributions made from the reserve account in previous years,
and the likelihood of future credits to and distributions from the reserve account. The department shall
make its annual applicable percentage decisions using at least a rolling five-year period.

c. If for any year the department cannot afford an applicable percentage equal to that payable to
retirees under lowa Code section 97B.49F(1), the department may use applicable percentages in
succeeding years that are higher than those used in calculating dividends for retirees under lowa Code
section 97B.49F(1) (but not in excess of 3 percent).

d. An applicable percentage in excess of the applicable percentage declared under lowa Code
section 97B.49F(1) made for catch-up purposes shall not reduce the funding of the reserve account
belowthe amount the system’s actuary determines is necessary to pay the maximum favorable experi-
ence dividend for each of the next five years, based on reasonable actuarial assumptions.

21.30(3) Calculation of FED for individual members and beneficiaribBsnember must be retired
for one full year to qualify for a favorable experience dividend. In determining whether a member has
been retired one full year, the department shall count the member’s first month of entitlement as the
first month of the one-year period. The month in which the favorable experience dividend is payable
shall be included in determining whether a member meets the eligibility requirements.

An eligible member’s favorable experience dividend shall be calculated by multiplying the retire-
ment allowance payable to the retiree, beneficiary, or contingent annuitant for the previous December,
or such other month as determined by the department, by 12, and then multiplying that amount by the
number of complete years the member has been retired or would have been retired if théndate
the dividend is payable, and by the applicable percentage set by the department. The number of com-
plete years the member has been retired shall be determined by rounding down to the nearest whole
year.

For otherwise eligible retired reemployed members who chose to suspend their monthly allowance
under paragraph 21.19(2)" the suspension shall have no effect on the calculation of FED.

21.30(4) FED for eligible members and beneficiaries who die before the January distribution date.

If a member or beneficiary receiving monthly payments would have been eligible for a FED distribu-
tion inthe following January but dies prior to the January distribution date, IPERS will pay a FED to the
member’s or beneficiaryaccount for the calendar year in which the death occurred. The FED shall be
calculated using the monthly payments received in the calendar year the death occurred. A lump sum
death benefit shall not constitute a monthly payment for purposes of determining FED eligibility or in
making FED calculations.

The FED percentage applied to the monthly payments received in the calendar year of death shall be
the most recently declared FED percentage in effect at the time of the FED payment to the member or
beneficiary. This subrule shall not be construed to permit a FED distribution to a member where the
total monthly benefits received by the member, counting the month of death, is less than 12, even if a
period of 12months has elapsed between the first payment of monthly benefits to the member and the
January distribution date.
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Notwithstanding the foregoing, if IPERS determines in January of a given year that, based on rea-
sonable actuarial assumptions, there is a reasonable likelihood that a FED will not be declared for th
next following January, IPERS may defer paying FED distributions under this subrule until the deter-
mination ismade. If IPERS subsequently determines that no FED will be declared for a given year, no
FED will be payable to persons whose death occurs during the applicable calendar year.

Effective July 1, 2000, a retiree or beneficiary eligible for a FED payment must, in addition to all
other applicable requirements, be living on January 1 in order to receive a FED payment otherwise
payable in that January.

21.30(5) No transfer of favorable experience to the FED reserve fund shall exceed the amount that
would extend IPERS’ unfunded liability amortization period to more than the applicable limit then in
effect under the funding policy adopted by IPERS.

This rule is intended to implement lowa Code section 97B.49F(2).

581—21.31(97B)Disability claim process undeidowa Code section 97B.50AExcept as otherwise
indicated, this rule shall apply only to disability claims initiated under lowa Code section 97B.50A.
Except as otherwise indicated, disability claims under lowa Code section 97B.50(2) shall be adminis-
tered under rule 581—21.22(97B).

21.31(1) Initiation of disability claim. The disability claim process shall originate as an application
to the system by the member. The application shall be forwarded to the system’s designated retiremer
benefits officer. An application shall be sent upon request to members who qualify pursuant to lowa
Code section 97B.50A(13). The application consists of the following sections which must be com-
pleted and returned to the system’s designated retirement benefits officer:

General applicant information.
Applicant’s statement.
Employer’s statement.
Member’s assigned duties.
Disability/injury reports.

. Medical information release.

21.31(2) Preliminary processingCompleted forms shall be returned to the disability retirement
benefits officer. If the forms are not complete, they will be returned for completion. The application
package shall contain copies of all relevant medical records and the names, addresses, and telepho
numbers of all relevant physicians. If medical records are not included, the designated retirement
benefits officer shall contact the listed physicians for copies of the files on the individual and shall re-
guest that any applicable files be sent to the medical board. In addition, IPERS may request workers
compensation records, social security records and such other official records as are deemed necessa
The application, including copies of the medical information, shall be forwarded to the medical board
for review. All medical records that will be part of a member’s permanent file shall be kept in locked
locations separate from the member’s other retirement records.

21.31(3) Scheduling of appointment&lpon receipt and forwarding of the application and suffi-
cient medical records to the medical board, the disability retirement benefits officer shall establish an
appointmenfor the applicant to be seen by the medical board in lowa City. The member shall be noti-
fied by telephone and in writing of the appointment, and given general instructions about where to go
for the examinations. The appointment for the examinations shall be no later than 60 days after the
completed application, including sufficient medical records, is provided. All examinations must be
schedulecind completed on the same date. The member shall also be notified about the procedures t
follow for reimbursement of travel expenses and lodging. Fees for physical examinations and medical
records costs shall be paid directly by IPERS pursuant to its contractual arrangements with the medice
providers required to implement lowa Code section 97B.50A.

ourwNE
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21.31(4) Medical board examinationsThe medical board, consisting of three physicians from the
University of lowa occupational medicine clinic and other departments as required, shall examine the mem-
ber and perform the relevant tests and examinations pertaining to the difficulty the member is having.

The medical board shall submit a letter of recommendation to the system, based on its findings and
the job duties supplied in the membexfsplication whether or not the member is mentally or physical-
ly incapacitated from the further performance of the member’s duties and whether or not the incapacity
is likely to be permanent. “Permanent” means that the mental or physical incapacity is reasonably ex-
pected tdast more than one year. The medical board’s letter of recommendation shall include a recom-
mended schedule for reexaminations to determinediinued existence of the disability in question.

IPERS shall not be liable for any diagnostic testing procedures performed in accordance with lowa
Code section 97B.50A and this rule which are alleged to have resulted in injury to the members being
examined.

The medical board shall furnish its determination, test results, and supporting notes to the system no
later than ten working days after the date of the examination. The medical board may use electronic
signatures in fulfilling its reporting obligations under this rule.

The medical board shall not be required to have regular meetings, but shall be required to meet with
IPERS' representatives at reasonable intervals to discuss the implementation of the program and per-
formance review.

21.31(5) Member and employer commenitfpon receipt by the system, the medical board’s deter-
mination regarding the existence or nonexistence of a permanent disability shall be distributed to the
member and to the employer for review. The member and the employer may forward to the system
written statements pertaining to the medical bodiasngs within ten days of transmittal. If relevant
medical information not considered in materials previously forwarded to the medical board is con-
tained within such written statements, the system shall submit such information to the medical board
for review and comment.

21.31(6) Fast-track review. IPERS’ disability retirement benefits officer may refer any case to
IPERS’ chief benefits officer for fast-track review. The chief benefits officer may, based upon a review of
the member’s application and medical records, determine that the medical board be permitted to make its
recommendations based solely upon a review of the application and medical records, without requiring
the member to submit to additional medical examinations by, or coordinated through, the medical board.

21.31(7) Initial administrative determinationThe medical board’s letter of recommendation, test
results, and supporting notes, and the member’s file shall be forwarded to IPERS. Except as otherwise
requested by IPERS, the medical board shall forward hospital discharge summary reports rather than
the entire set of hospital records. The complete file shall be reviewed by the system’s disability retire-
ment benefits officer, who shall, in consultation with the system’s legal counsel, make the initial dis-
ability determination. Written notification of the initial disability determination shall be sent to the
member and the member’s employer within 14 days after a complete file has been returned to IPERS
for the initial disability determination.

21.31(8) General benefits provisiondf an initial disability determination is favorable, benefits
shallbegin as of the date of the initial disability determination or, if earlier, the member’s last day on the
payroll, but no more than six months of retroactive benefits are payable, subject to July 1, 2000, enact-
ment date and the terms and conditions of lowa Code section 97B.50A(13). “Last day on the payroll”
shall include any form of authorized leave time, whether paid or unpaid. If a member receives short-
term disability benefits from the employer while awaiting a disability determination hereunder, dis-
ability benefits will accrue from the date the member’s short-term disability payments are discontin-
ued. If an initial favorable determination is appealed, the member shall continue to receive payments
pending the outcome of the appeal.

Any member who is awarded disability benefits under lowa Code section 97B.50A and this rule
shall beeligible to elect any of the benefit options available under lowa Code section 97B.51. All such
options shall be the actuarial equivalent of the lifetime monthly benefit provided in lowa Code section
97B.50A(2) and (3).
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The disability benefits established under this subrule shall be eligible for the favorable experience
dividends payable under lowa Code section 97B.49F(2).

If the award of disability benefits is overturned upon appeal, the member may be required to repay
the amount already received or, upon retirement, have payments suspended or reduced until the a|
propriate amount is recovered.

IPERSshall, at the member’s written request, precertify a member’s medical eligibility through the
procedures set forth in subrules 21.31(3) and 21.31(4), provided that IPERS shall have full discretion
to request additional medical information and to redetermine the member’s medical eligibility if the
memberchooses not to apply for disability benefits at the time of the precertification. IPERS shall not
pay for the costs of more than one such precertification per 12-month period.

21.31(9) In-service disability determinationsSubject to the presumptions contained in lowa
Code section 97B.50A in determining whether a member’s mental or physical incapaegyn the
actual performance of duty, “duty” shall mean:

a. For special service members other than firefighters, any action that the member, in the mem-
ber’s capacity as a law enforcement officer:

(1) Is obligated or authorized by rule, regulation, condition of employment or service, or law to
perform; or

(2) Performs in the course of controlling or reducing crime or enforcing the criminal law; or

b. For firefighters, any action that the member, in the member’s capacity as a firefighter:

(1) Is obligated or authorized by rule, regulation, condition of employment or service, or law to
perform; or

(2) Performs while on the scene of an emergency run (including false alarms) or on the way to or
from the scene.

21.31(10) Appealrights. The member or the employer, or both, may appeal IPERS’ initial disabili-
ty determination. Within 30 days after the notification of IPERS’ initial disability determination was
mailed, the member shall submit to IPERS’ chief benefits officer a notice of appeal in writing setting
forth:

a. The name, address, and social security number of the member or the employee number of th
employer;

b. A reference to the decision from which the appeal is being made;

c. The fact that an appeal from the decision is being made;

d. The grounds upon which the appeal is based;

e. Additional medical or other evidence to support the appeal; and

f.  The request that a different decision be made by IPERS.

The system shall conduct an internal review of the initial disability determination, and the chief
benefits officer shall notify the party who filed the appeal in writing of IPERS’ final disability deter-
mination with respect to the appeal. The chief benefits officer may appoint a review committee to
make nonbinding recommendations on such appeals. The disability retirement benefits officer, if
named to the review committee, shall not vote on any such recommendations, nor shall any member
of IPERS’ legal staff participate in any capacity other than a nonvoting capacity. Further appeals shalll
follow the procedures set forth in rule 581—21.9(97B).

21.31(11) Notice ofabuse of disability benefitg he system has the obligation and full authority to
investigate allegations of abuse of disability benefits. The scope of the investigation to be conductec
shall bedetermined by the system, and may include the ordering of a sub rosa investigation of a disabil-
ity recipient to verify the facts relating to an alleged abuse. A sub rosa investigation shall only be con-
sideredupon receipt and evaluation of an acceptable notice of abuse. The notification must be in writ-
ing and include:

a. The informant’s name, address, telephone number, and relationship to the disability recipient; and

b. A statement pertaining to the circumstances that prompted the notification, such as activities
which the informant believes are inconsistent with the alleged disability.
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c. Anonymous calls shall not constitute acceptable notification.

IPERS may employ such investigators atiter personnel as may be deemed necessary, in IPERS’
sole discretion, to carry out this function. IPERS may also, in its sole discretion, decline to carry out
such investigations if more than five years have elapsed since the date of the disability determination.

21.31(12) Qualification for social security or railroad retirement disability benefitipon quali-
fying for social security or railroad retirement disability benefits, a member may contact the system to
have the member’s disability benefits calculated under lowa Code section 97B.50(2). The election to
stop having benefits calculated under lowa Code section 97B.50A and to start having benefits calcu-
lated under lowa Code section 97B.50(2) must be in writing on forms developed or approved by the
system, isrrevocable, and must be made within 60 days after the member receives written notification
of eligibility for disability benefits from social security or railroad retirement and has commenced re-
ceiving such payments.

21.31(13) Reemployment/income monitorindh member who retires under lowa Code section
97B.50A and this rule shall be required to supply a copy of a complete set of the member’s state and
federal income tax returns, including all supporting schedules, by June 30 of each calendar year. IPERS
may suspend the benefits of any such member if such records are not timely provided.

Only wages and self-employment income shall be counted in determining a member’s reemployment
comparison amount, as adjusted for health care coverage for the member and the member’s dependents.

For purposes of calculating the income offsets required under lowa Code section 97B.50A, IPERS
shall convert any lump sum workers’ compensation award or similar lump sum awards for the same
illnesses or injuries to an actuarial equivalent, as determined by IPERS’ actuary.

This rule is intended to implement lowa Code section 97B.50A.

581—21.32(97B) Qualified benefits arrangementThis rule establishes a separate unfunded quali-
fied benefits arrangement (QBA) as provided for in lowa Code section 97B.49I1. This arrangement is
establishedor the sole purpose of enabling IPERS to continue to apply the same formula for determin-
ing benefits payable to all employees covered by IPERS, including those whose benefits are limited by
Section 415 of the Internal Revenue Code.

21.32(1) IPERS shall administer the QBAPERS has full discretionary authority to determine all
guestions arising in connection with the QBA, including its interpretation and any factual questions
arisingunder the QBA. Further, IPERS has full authority to make modifications to the benefits payable
underthe QBA as may be necessary to maintain its qualification under Section 415(m) of the Internal
Revenue Code.

21.32(2) All members, retired members, and beneficiaries of IPERS are eligible to participate in
the QBA if their benefits would exceed the limitations imposed by Section 415 of the Internal Revenue
Code. Participation is determined for each plan year, and participation shall cease for any plan year in
which the benefit of a retiree or beneficiary is not limited by Section 415 of the Internal Revenue Code.

21.32(3) On and after the effective date of the QBA, IPERS shall pay to each eligible retiree and
beneficiary a supplemental pension benefit equal to the difference between the retiree’s or beneficia-
ry’s monthly benefit otherwise payable from IPERS prior to any reduction or limitation because of
Section415 of the Internal Revenue Code and the actual monthly benefit payable from IPERS as limit-
ed by Section 415. IPERS shall compute and pay the supplemental pension benefits in the same form,
at the same time, and to the same persons as such benefits would have otherwise been paid as a monthly
pension under IPERS except for said Section 415 limitations.

21.32(4) IPERS may consult its actuary to determine the amount of benefits that cannot be pro-
vided under IPERS because of the limitations of Section 415 of the Internal Revenue Code, and the
amount of contributions that must be made to the QBA rather than to IPERS. Fees for the actuary’s
service shall be paid by the applicable employers.
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21.32(5) Contributions shall not be accumulated under this QBA to pay future supplemental pension
benefits. Instead, each payment of contributions by the applicable employer that would otherwise be
made to IPERS shall be reduced by the amount necessary to pay supplemental pension benefits and ¢
ministrative expenses of the QBA. The employer shall pay to this QBA the contributions necessary to
pay the required supplemental pension payments, and these contributions will be deposited in a separa
fund which is a portion of the qualified plan established and administered by IPERS. This fund is in-
tended to be exempt from federal income tax under Sections 115 and 415(m) of the Internal Revenu
Code. IPERS shall pay the required supplemental pension benefits to the member out of the employe
contributions so transferred. The employer contributions otherwise required under the terms of lowa
Code sections 97B.11, 97B.49B and 97B.49C shall be divided into those contributions required to pay
supplemental pension benefits hereunder, and those contributions paid into and accumulated in th
IPERS trust fund to pay the maximum benefits permitted under lowa Code chapter 97B. Employer con-
tributions made to provide supplemental pension benefits shall not be commingled with the IPERS trust
fund. The supplemental pension benefit liability shall be funded on a plan-year-to-plan-year basis. Any
assets of the separate QBA fund not used for paying benefits for a current plan year shall be used, «
determined by IPERS, for the payment of administrative expenses of the QBA for the plan year.

21.32(6) A member cannot elect to defer the receipt of all or any part of the payments due under this
QBA.

21.32(7) Payments under this rule are exempt from garnishment, assignment, attachment, alien-
ation, judgments, and other legal processes to the same extent as provided under lowa Code sectic
97B.39.

21.32(8) Nothing herein shall be construed as providing for assets to be held in trust or escrow or
any form of asset segregation for members, retirees, or beneficiaries. To the extent any person acquire
the right to receive benefits under this QBA, the right shall be no greater than the right of any unsecure
general creditor of the state of lowa.

21.32(9) ThisQBA is a portion of a governmental plan as defined in Section 414(d) of the Internal
Revenue Code, is intended to meet the requirements of Internal Revenue Code Sections 115 an
415(m), and shall be so interpreted and administered.

21.32(10) Amounts deducted from employer contributions and deposited in the separate QBA
fund shall not reduce the amounts that are to be credited to employer contribution accounts under lowze
Code sections 97B.11, 97B.49B and 97B.49C.

This rule is intended to implement lowa Code section 97B.49I.

581—21.33(17A,97B) Benefits advisory committee.

21.33(1) Scope. This rule shall govern the conduct of business by the IPERS’ benefits advisory
committee (BAC).

21.33(2) Purpose.The BAC shall be an advisory committee that serves as a channel for employers
and employees to help formulate policies and recommendations regarding the provision of benefits
and services to members of the system.

21.33(3) Membership.

a. Initial BAC. The initial BAC shall be composed of 14 representatives. Thirteen of these repre-
sentatives shall be the appointees of the following organizations forming the transition BAC created
July 1, 2001: the lowa State Education Association, the lowa Association of Community College
Trustees, the School Administrators of lowa, the lowa Association of School Boards, the Retired
School Personnel Association, the State Police Officers Council, the department of personnel (which
shall be represented by its director), the IPERS’ Improvement Association, the American Federation
of State, County, and Municipal Employees, the lowa State Sheriffs’ and Deputies’ Association, the
lowa State Association of Counties, the lowa League of Cities, and the lowa Association of Chiefs of
Police and Peace Officers.

In addition, there shall be a citizen representative who has substantial pension benefits experienc
and who is not a member of IPERS.
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b. Appointment of BAC representativdsach member organization shall appoint a representa-
tiveto serve on the BAC. The citizen representative shall be elected by the eight voting representatives
who serve under paragraphs 21.3%5)and“b.” Member oganizations and the citizen representa-
tive shall provide in writing to the chairperson the name, address, and telephone number of and other
information about the representative as required by the chairperson. The BAC shall not entertain peti-
tions disputing an organization’s choice of its representative.

c. Attendance.Any representative shall be deemed to have submitted a resignation from partici-
pation in the BAC if either of the following events occurs:

(1) The representative does not attend three or more consecutive regularly scheduled meetings.

(2) The representative attends fewer than one-half of the regularly scheduled meetings of the BAC
each fiscal year.

This provision applies only to a period beginning on or after the date when the person assumes the
position ofrepresentative. In the event that a representative is deemed to have resigned under this pro-
vision, the chairperson shall immediately notify the representative’s organization and require the ap-
pointment of a different representative within 30 days.

If a representative is unable to attend a meeting, an alternate may attend the meeting, but shall not be
able to cast a vote. Attendance by an alternate shall not relieve the regular representative of the respon-
sibility of attendance at regularly scheduled meetings.

21.33(4) Replacement or expansion of membership organizatidnsiembership organization
must be ainit of the executive branch or a formallganized corporation or association representing a
viable and identifiable group of covered employers or covered employees as determined by the BAC in
its sole discretion.

An organization that wishes to replace an existing membership organization may petition the BAC
at any time to do so. If the BAC determines that there are two organizations that meet the foregoing
requirements and purport to represent the same group of covered employers or employees, the board
seat shall be awarded to the organization representing the largest number of employer or employee
constituents, as applicable.

An organization that would qualify as a membership organization under this subrule may also, in
lieu of replacing an existing membership organization, petition the BAC to increase the number of
membership organizations listed in subrule 21.33(3) to include that organization.

This subrule shall not be construed to affect the board positions reserved for the director of the de-
partment opersonnel or the position reserved for a citizen who has substantial pension benefits experi-
ence and who is not a member of IPERS.

21.33(5) Voting representativesThe BAC shall have nine voting representatives. Four shall rep-
resent employers, foghall represent active and retired members of the system, and one shall be a citi-
zen who has substantial pension benefits experience and who is not a member of IPERS.

a. Employer constituent group representativ€ne representative shall be the director of the
department of personnel. The remaining representatives of employer constituent groups shall be
elected by the full membership of the BAC as follows: one shall be a representative of a constituent
group representing cities, one shall be a representative of a constituent group representing counties,
and one shall be a representative of a constituent group representing local school districts.

b. Member constituent group representativé3ne representative shall be elected by the full
membership of the BAC as a representative of a constituent group that represents teachers. The other
three voting representatives of active and retired members shall be elected by the remainigg BAC
resentatives not automatically selected by virtue of legally mandated seats or designated as voting
members by the full nmbership of the BAC under paragrdih or this paragraph. No more than one
of these voting members shall be the representative of a constituent group that solely represents the
public safety protection classes.
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c. Voting rights.No member @anization shall be permitted to designate a substitute vefing
resentative to cast the vote of a member organization at a meeting in the event that the named represe
tative cannot attend the meeting. No member organization shall have more than one vote on a matte
brought before the BAC.

d. Terms of voting representativeShe term of each voting representative shall be three years,
except as otherwise indicated in this paragraph.

The terms of the voting representatives shall be staggered, so as to maintain an acceptable level
continuity and experience on the BAC. Accordingly, the terms of voting representatives chosen to
begin July 1, 2002, shall be set as follows: The voting representatives shall draw lots to determine the
length of their terms of office. Two shall serve for one year, three shall serve for two years, and two
shall serve for three years. This formula recognizes that two voting representatives, the director of the
department of personnel and the citizen representative, are required by law to be voting members. A
the expiration of the one-, two- or three-year term, the voting representative elected to fill that position
shall serve for a three-year term.

If a voting representative resigns or is replaced by the appointing organization, the appointing orga-
nizationshall appoint a successor who shall be a voting member for the remainder of the term in ques-
tion.

If an organization that is not currently a membership organization successfully petitions to replace a
membership organization that is represented by a voting representative, the representative of the re
placemenmembership organization shall complete the remainder of the term of the voting representa-
tive in question.

21.33(6) Duties. The BAC shall review and advise on the following matters insofar as they impact
benefits and services provided to members and member employers under lowa Code chapter 97E
overall plan design, benefits policy and goals, budget, benchmarking and quality assessment efforts
researctand strategic planning. Through its voting representatives, the BAC shall make recommenda-
tions to the system, the governor and the general assembly about said programs, benefits and service
The BAC shall also participate in annual performance evaluations of the chief benefits officer and,
when that position becomes vacant, assist the chief executive officer in the process of defining anc
selecting a replacement. In addition, the BAC shall recommend to the governor at least two nominees
for each vacant position on the investment board reserved for active or retired members of the systen
The chairperson of the BAC shall solicit nominations for such vacancies from the entire BAC member-
ship and, through a meeting of the BAC, select the names to be forwarded to the governor.

At least every two years, beginning in the 2003 fiscal year, the BAC shall review the benefits and
services provided to members; and the voting representatives shall make recommendations to the sy
tem,the governor, and the general assembly concerning the benefits and services provided to membe
and the system'’s benefits policies and benefits goals. All of the membership of the BAC, including
nonvoting representatives, may have input into formulating such recommendations.

21.33(7) Time and place of meeting3he BAC shall meet at least bimonthly, at the call of the
chairpersonypon the written request by the chief benefificef, orupon written request of a majority
of the BAC representatives. The chairperson shall establish the dates of all regularly scheduled mee
ings and provide, with reasonable effort, at least one month’s notice of those meeting dates, locations
and agenda.

a. Call of the chairperson.The chairperson shall notify the BAC representatives of the date,
time, and location of each meeting and state the agenda.

b. Request for meetings by the chief benefits offitlke chairperson shall schedule a meeting
upon the receipt of a written request from the chief benefits officer. The request shall state the reasol
for the meeting and the proposed agenda.

c. Requestfor meetings by the BACThe chairperson shall schedule a meeting upon the receipt
of a written request from a majority of the BAC representatives. The request shall state the reason fo
the meeting and the proposed agenda.
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d. Place of meetingsMeetings of the BAC will generally be held at the IPERS Building, 7401
RegisteDrive, Des Moines, lowa. The BAC may meet at other locations. The meeting place and time
will be specified in the agenda.

21.33(8) Notice of meetings.

a. Form ofnotice. Notice of meetings is given by the posting and distributing of the agenda. The
agenda lists the time, date, place, and topics to be discussed at the meeting.

b. Posting of agendaThe agenda for each meeting will be posted at IPERS’ main office.

c. Distribution of agendaAn agenda shall be provided to each BAC representative and to any-
one who files a request with the chairperson. The request should state whether the agenda for a particu-
lar meeting is desired or whether the agendas for all meetings are desired.

d. Amendments to agendaAfter an agenda has been posted and distributed pursuant to
21.33(8¥b” and‘c,” any amendments to the agenda will be posted, but not distributed. The amended
agendawill be posted at least 24 hours prior to the meeting unless, for good cause, notice is impossible
or impractical, in which case, as much notice as is reasonably possible will be given.

e. Supporting material.Written materials provided to the BAC with the agenda may be ex-
amined and copied. Copies of the materials may be distributed at the discretion of the chairperson to
persongequesting the materials. The chairperson may require a fee to cover the reasonable cost to the
agency to provide the copies.

21.33(9) Attendance and participation by the public.

a. Attendance.All meetings of the BAC are open to the public and shall be held in accordance
with Robert’s Rules of Order, Revised Editiothe BAC may exclude the public from portions of the
meeting in accordance with lowa Code section 21.5.

b. Participation.

(1) Items on agenda. Persons who wish to address the BAC on a matter on the agenda should
notify the chairperson at least three days before the meeting. Presentations to the BAC may be made at
the discretion of the chairperson.

(2) ltems not on agenda. lowa Code section 21.4 requires the BAC to give notice of its proposed
agenda.Therefore, the BAC discourages persons from raising matters not on the agenda. Persons who
wish to address the BAC on a matter not on the agenda should file a request with the chairperson to
place the matter on the agenda of a subsequent meeting.

c. Coverage by pressCameras and recording devices may be used during meetings provided
they donot interfere with the orderly conduct of the meeting. The chairperson may order that the use of
these devices be discontinued if they cause interference and may exclude those persons who fail to
comply with that order.

21.33(10) Quorum and voting requirements.

a. Quorum. A majority of the voting representatives of the BAC constitutes a quorum.

b. Majority voting. A quorum of the BAC must be present at the time any vote is taken. In order
for a motion to pass or for the BAC to conduct business, a majority of the full voting membership must
vote in favor of the motion or other business matter.

c. Voting proceduresThe chairperson shall rule as to whether the vote will be by voice or roll
call. Aroll call vote shall be taken anytime a voice vote is not unanimous. Minutes of the BAC shall
indicate the vote of each voting member if a roll call is taken.

21.33(11) Minutes, transcripts and recording of meetings.

a. Recordings.The chairperson shall record by mechanized means each meeting and shall retain
the recording for at least one year. Recordings of closed sessions shall be sealed and retained at least
one year.

b. Transcripts.Transcripts of meetings will not routinely be prepared. The chairperson will have
transcripts prepared upon receipt of a request for a transcript and payment of a fee to cover its cost.
c. Minutes. The chairperson shall record minutes of each meeting. Minutes shall be reviewed,

approved, and maintained by the BAC. The chairperson shall sign the approved minutes.
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21.33(12) Officers and election.

a. Officers. The oficers of the BAC are the chairperson and vice chairperson and shall be elected
by a vote of the full membership of the BAC.

b. Elections. Election of officers shall take place at the first BAC meeting held on or after July 1,
2002. If an officer does not serve the elected term, a special election shall be held at the first meet-
ing after notice is provided to the BAC to elect a representative to serve out the remainder of the term

21.33(13) Expenses.Expenses of BAC representatives shall be reimbursed in accordance with
2001 lowa Acts, chapter 68, section 13.

Thisrule is intended to implement lowa Code chapter 97B and 2001 lowa Acts, chapter 68, sections
13, 20, and 24.

581—21.34(97B) Replacement warrantsffective July 1, 2002, for a member or beneficiary who,
due to the member’s or beneficiary’s own actions or inactions, has benefits warrants replaced twice in ¢
six-month period, except when the need for a replacement warrant is caused by IPERS'’ failure to mail
to the address specified by the recipient, payment shall be suspended until such time as the recipiel
establishes a direct deposit account in a bank, credit union or similar financial institution and provides
IPERS with the information necessary to make electronic transfer of said monthly payments. Person:
subject tesaid cases may be required to provide a face-to-face interview and additional documentation
to prove that such a suspension would result in an undue hardship.
This rule is intended to implement lowa Code chapter 97B.
[Filed 10/28/75, Notice 9/22/75—published 11/17/75, effective 12/23/75]
[Filed 9/1/77, Notices 7/27/77, Amended Notice 8/10/77—published 9/21/77, effective 10/26/77]*
[Filed 3/15/78, Notice 2/8/78—published 4/5/78, effective 5/10/78]
[Filed 7/19/79, Notice 6/13/79—published 8/8/79, effective 9/12/79]
[Filed 11/19/80, Notice 9/3/80—published 12/10/80, effective 1/14/81]
[Filed 10/8/82, Notice 9/1/82—published 10/27/82, effective 12/2/82]
[Filed 8/9/83, Notice 3/30/83—published 8/31/83, effective 10/5/83]
[Filed 8/24/84, Notice 7/4/84—published 9/12/84, effective 10/17/84]
[Filed 1/11/85, Notice 9/26/84—published 1/30/85, effective 3/6/85]
[Filed 8/30/85, Notice 7/3/85—published 9/25/85, effective 10/30/85]
[Filed 4/17/87, Notice 3/11/87—published 5/6/87, effective 6/10/87]
[Filed 2/18/88, Notice 1/13/88—published 3/9/88, effective 4/13/88]
[Filed emergency 7/1/88—published 7/27/88, effective 7/1/88]
[Filed 9/2/88, Notice 7/27/88—published 9/21/88, effective 10/26/88]
[Filed 9/29/89, Notice 8/23/89—published 10/18/89, effective 12/22/89]
[Filed 2/1/90, Notice 12/13/89—published 2/21/90, effective 3/30/90]
[Filed emergency 6/27/90—published 7/25/90, effective 7/1/90]
[Filed 8/31/90, Notice 7/25/90—published 9/19/90, effective 10/24/90]
[Filed 2/14/91, Notice 1/9/91—published 3/6/91, effective 4/12/91]
[Filed emergency 7/1/91—published 7/24/91, effective 7/1/91]
[Filed emergency 7/2/92—published 7/22/92, effective 7/2/92]
[Filed 2/10/93, Notice 7/22/92—published 3/3/93, effective 4/7/93]
[Filed 10/22/93, Notice 9/15/93—published 11/10/93, effective 12/15/93]
[Filed emergency 3/16/95—published 4/12/95, effective 3/16/95]
[Filed 6/16/95, Notice 5/10/95—published 7/5/95, effective 8/9/95]
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[Filed emergency 7/26/96—published 8/14/96, effective 7/26/96]
[Filed emergency 11/27/96—published 12/18/96, effective 11/27/96]

*Effective date of subrule 8.5(1) delayed by the Administrative Rules Review Committee 70 days from 10/26/77.
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[Filed 2/20/97, Notice 8/14/96—published 3/12/97, effective 4/16/97]
[Filed 2/20/97, Notice 12/18/96—published 3/12/97, effective 4/16/97]
[Filed emergency 8/4/97—published 8/27/97, effective 8/4/97]
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