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CHAPTER 2
RULES OF CRIMINAL PROCEDURE

INDICTABLE OFFENSES

Rule 2.1 Scope of rules and definitions.

2.1(1) Scope. The rules in this section provide procedures applicable to indictable offenses.

2.1(2) Definitions.

a. “Committing magistrate” means judicial magistrates, district associate judges, and district
judges.

b. “Judicial officer” means justices of the supreme court, judges of the court of appeals, and
committing magistrates.

c. “Mentally ill,” as used in these rules, describes the condition of a person who is suffering from
a mental disease or disorder and who, by reason of that condition, lacks sufficient judgment to make
responsible decisions regarding treatment and is reasonably likely to injure the person’s self or others
who may come into contact with the person if the person is allowed to remain at liberty without
treatment.

d. “Unnecessary delay” is any unexcused delay longer than 24 hours, and consists of a shorter
period whenever a magistrate is accessible and available.
[66GA, ch 1245(2), §1301; 67GA, ch 153, §2, 3; amendment 1981; 1984 Towa Acts, ch 1323, §4; Report
November 9, 2001, effective February 15, 2002]

Rule 2.2 Proceedings before the magistrate.

2.2(1) Initial appearance of defendant. An officer making an arrest with or without a warrant
shall take the arrested person without unnecessary delay before a committing magistrate as provided
by rule 2.27. When a person arrested without a warrant is brought before a magistrate, a complaint
shall be filed forthwith. If the defendant received a citation or was arrested without a warrant, the
magistrate shall, prior to further proceedings in the case, make an initial, preliminary determination
from the complaint, or from an affidavit or affidavits filed with the complaint or from an oral statement
under oath or affirmation from the arresting officer or other person, whether there is probable cause to
believe that an offense has been committed and that the defendant has committed it. The magistrate’s
decision in this regard shall be entered in the magistrate’s record of the case.

2.2(2) Statement by the magistrate. The magistrate shall inform a defendant who appears before
the magistrate after arrest, complaint, summons, or citation of the complaint against the defendant, of
the defendant’s right to retain counsel, of the defendant’s right to request the appointment of counsel
if the defendant is unable by reason of indigency to obtain counsel, of the general circumstances under
which the defendant may secure pretrial release, of the defendant’s right to review of any conditions
imposed on the defendant’s release and shall provide the defendant with a copy of the complaint. The
magistrate shall also inform the defendant that the defendant is not required to make a statement and
that any statement made by the defendant may be used against the defendant. The magistrate shall
allow the defendant reasonable time and opportunity to consult counsel.

2.2(3) Counsel for indigent. The magistrate may appoint counsel to represent the defendant at
public expense if the magistrate determines the defendant to be indigent in accordance with Iowa
Code section 815.9.

2.2(4) Preliminary hearing. The defendant shall not be called upon to plead and the magistrate
shall proceed as follows:

a. Preliminary hearing. The magistrate shall inform the defendant of the right to a preliminary
hearing unless the defendant is indicted by a grand jury or a trial information is filed against the
defendant or unless preliminary hearing is waived in writing or on the record. If the defendant waives
preliminary hearing, the magistrate shall order the defendant held to answer in further proceedings.
If the defendant does not waive the preliminary hearing, the magistrate shall schedule a preliminary
hearing and inform the defendant of the date of the preliminary hearing. Such hearing shall be held
within a reasonable time but in any event not later than 10 days following the initial appearance if the
defendant is in custody and no later than 20 days if the defendant is not in custody. Upon showing of
good cause, the time limits specified in this paragraph may be extended by the magistrate.

b. Probable cause finding. If from the evidence it appears that there is probable cause to believe
that an offense has been committed and that the defendant committed it, the magistrate shall order the



Ch2,p.2 CRIMINAL PROCEDURE June 2021

defendant held to answer in further proceedings. The finding of probable cause shall be based upon
substantial evidence, which may be hearsay in whole or in part, provided there is a substantial basis
for believing the source of the hearsay to be credible and for believing that there is a factual basis for
the information furnished. The defendant may cross-examine witnesses and may introduce evidence
in the defendant’s own behalf.

c. Constitutional objections. Rules excluding evidence on the ground that it was acquired by
unlawful means are not applicable. Motions to suppress must be made to the trial court as provided
in rule 2.11(2).

d. Private hearing. Upon defendant’s request and after making specific findings on the record
that: (1) there is a substantial probability that the defendant’s right to a fair trial will be prejudiced
by publicity that closure would prevent and, (2) reasonable alternatives to closure cannot adequately
protect the defendant’s fair trial rights, the magistrate may exclude from the hearing all persons
except the magistrate, the magistrate’s clerk, the peace officer who has custody of the defendant, a
court reporter, the attorney or attorneys representing the state, a peace officer selected by the attorney
representing the state, the defendant, and the defendant’s counsel.

e. Discharge of defendant. 1f from the evidence it appears that there is no probable cause to believe
that an offense has been committed or that the defendant committed it, the magistrate shall dismiss
the complaint and discharge the defendant. The discharge of the defendant shall not preclude the
government from instituting a subsequent prosecution for the same offense.

f- Transmission of magistrate’s record entries. After concluding the proceeding the magistrate
shall transmit forthwith to the clerk of the district court all papers and recordings in the proceeding.

g. Preliminary hearing testimony preserved by stenographer or tape recorder, production prior
to trial. Proceedings at the preliminary hearing shall be taken down by a court reporter or recording
equipment and shall be made available on the following basis:

(1) On timely application to a magistrate, for good cause shown, and subject to the availability
of facilities, the attorney for a defendant in a criminal case may be given the opportunity to have
the recorded tape of the hearing on preliminary examination replayed in connection with any further
hearing or in connection with the attorney’s preparation for trial.

(2) On application of a defendant addressed to a district judge, showing that the record of
preliminary hearing, in whole or in part, should be made available to the defendant’s counsel, an
order may issue that the clerk make available a copy of the record, or of a portion thereof, to defense
counsel. The order shall require prepayment of the costs of the record by the defendant. However,
if the defendant is indigent the record shall be made at public expense. The prosecution may move
also that a copy of the record, in whole or in part, be made available to it, for good cause shown, and
an order may be entered granting such motion in whole or in part, on appropriate terms, except that
the government need not prepay costs nor furnish security therefor.

(3) The copy of the record of such proceedings furnished pursuant to rule 2.2(4)(g)(2) may consist
of a tape of the recorded proceedings or a stenographic transcript of the proceedings.

If the record is ordered, the court shall specify in its order to the magistrate an appropriate method
of making the record available. If, in any circumstance, a typewritten transcript is furnished counsel,
a copy thereof shall be filed with the clerk of court.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §4 to 7; 69GA, ch 117, §1241; 1983 Iowa Acts, ch 186, §10143
and 10144; Report January 31, 1989, effective May 1, 1989; April 20, 1992, effective July 1, 1992; November
9, 2001, effective February 15, 2002]

Rule 2.3 The grand jury.

2.3(1) Drawing grand jurors. At such times as prescribed by the chief judge of the district court
in the public interest, the names of the twelve persons constituting the panel of the grand jury shall be
placed by the clerk in a container, and after thoroughly mixing the same, in open court the clerk shall
draw therefrom seven names, and the persons so drawn shall constitute the grand jury. Computer
selection processes may be used to randomly draw the seven names. Should any of the persons so
drawn be excused by the court or fail to attend on the day designated for their appearance, the clerk
shall draw either manually or by use of a computer selection process additional names until the seven
grand jurors are secured.

If the panel is insufficient to provide and maintain a grand jury of seven members, the panel shall
be refilled from the jury box or computer selection process by the clerk of the court under direction of
the court; additional grand jurors shall be selected until a grand jury of seven grand jurors is secured,
and they shall be summoned in the manner as those originally drawn.
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2.3(2) Challenge to grand jury.

a. Challenge to array. A defendant held to answer for a public offense may, before the grand jury
is sworn, challenge the panel or the grand jury, only for the reason that it was not composed or drawn
as prescribed by law. If the challenge be sustained, the court shall thereupon proceed to take remedial
action to compose a proper grand jury panel or grand jury.

b. Challenge to individual jurors. A challenge to an individual grand juror may be made before
the grand jury is sworn as follows:

(1) By the state or the defendant, because the grand juror does not possess the qualifications
required by law.

(2) By the state only because:

1. The juror is related either by affinity or consanguinity nearer than in the fifth degree, or stands
in the relation of agent, clerk, servant, or employee, to any person held to answer for a public offense,
whose case may come before the grand jury.

2. The juror is providing bail for anyone held to answer for a public offense, whose case may come
before the grand jury.

3. The juror is defendant in a prosecution similar to any prosecution to be examined by the grand
jury.

4. The juror is, or within one year preceding has been, engaged or interested in carrying on any
business, calling, or employment the carrying on of which is a violation of law, and for which the
juror may be indicted by the grand jury.

(3) By the defendant only because:

1. The juror is a complainant upon a charge against the defendant.

2. The juror has formed or expressed such an opinion as to the guilt or innocence of the defendant
as would prevent the juror from rendering a true indictment upon the evidence submitted.

c¢. Decision by court. Challenges to the panel or to an individual grand juror shall be decided by
the court.

d. Motion to dismiss. A motion to dismiss the indictment may be based on challenges to the array
or to an individual juror, if the grounds for challenge which are alleged in the motion of the defendant
have not previously been determined pursuant to a challenge asserted by the defendant pursuant to
rule 2.3(2)(a) or 2.3(2)(b).

2.3(3) Discharging and summoning jurors.

a. Discharge. A grand jury, on the completion of its business, shall be discharged by the court. The
grand jury shall serve until discharged by the court, and the regular term of service by a grand juror
should not exceed one calendar year. However, when an investigation which has been undertaken by
the grand jury is incomplete, the court may by order extend the eligibility of a grand juror beyond one
year, to the completion of the investigation.

b. Summoning jurors. Upon order of the court the clerk shall issue a precept or precepts to the
sheriff, commanding the sheriff to summon the grand juror or jurors. Upon a failure of a grand juror
to obey such summons without sufficient cause, the grand juror may be punished for contempt.

¢. Excusing jurors. If the court excuses a juror, the court may impanel another person in place of
the juror excused. If the grand jury has been reduced to fewer than seven by reason of challenges
to individual jurors being allowed, or from any other cause, the additional jurors required to fill the
panel shall be summoned, first, from such of the twelve jurors originally summoned which were not
drawn on the grand jury as first impaneled, and if they are exhausted the additional number required
shall be drawn from the grand jury list. If a challenge to the array is allowed, a new grand jury shall
be impaneled to inquire into the charge against the defendant in whose behalf the challenge to the
array has been allowed, and they shall be summoned in the manner prescribed in this rule.

2.3(4) Oaths and procedure.

a. Foreman or forewoman. From the persons impaneled as grand jurors the court shall appoint a
foreman or forewoman, or when the foreman or forewoman already appointed is discharged, excused,
or from any cause becomes unable to act before the grand jury is finally discharged, an acting foreman
or forewoman may be appointed.

The foreman or forewoman of the grand jury may administer the oath to all witnesses produced
and examined before it.

b. Clerks, bailiffs and court attendants. The court may appoint as clerk of the grand jury a
competent person who is not a member thereof. In addition the court may, if it deems it necessary,
appoint assistant clerks of the grand jury. If no such appointments are made by the court, the grand
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jury shall appoint as its clerk one of its own number who is not its foreman or forewoman. In like
manner the court may appoint bailiffs for the grand jury to serve with the powers of a peace officer
while so acting.

¢. Oaths administered to grand jury, clerk, bailiff, and court attendant. The following oath shall
be administered to the grand jury: “Do each of you, as the grand jury, solemnly swear or affirm that
you will diligently inquire and true presentment make of all public offenses against the people of this
state, triable on indictment within this county, of which you have or can obtain legal evidence; you
shall present no person through malice, hatred, or ill will, nor leave any unpresented through fear,
favor, or affection, or for any reward, or the promise or hope thereof, but in all your presentments that
you shall present the truth, the whole truth, and nothing but the truth, according to the best of your
skill and understanding?”

Any clerk, assistant clerk, bailiff, or court attendant appointed by the court must be given the
following oath: “Do you solemnly swear that you will faithfully and impartially perform the duties
of your office, that you will not reveal to anyone its proceedings or the testimony given before it and
will abstain from expressing any opinion upon any question before it, to or in the presence or hearing
of the grand jury or any member thereof?”

d. Secrecy of proceedings. Every member of the grand jury, and its clerks, bailiffs and court
attendants, shall keep secret the proceedings of that body and the testimony given before it, except
as provided in rule 2.14. No such person shall disclose the fact that an indictment has been found
except when necessary for the issuance and execution of a warrant or summons, and such duty of
nondisclosure shall continue until the indicted person has been arrested. The prosecuting attorney
shall be allowed to appear before the grand jury on his or her own request for the purpose of giving
information or for the purpose of examining witnesses, and the grand jury may at all reasonable times
ask the advice of the prosecuting attorney or the court. However, neither the prosecuting attorney nor
any other officer or person except the grand jury may be present when the grand jury is voting upon
the finding of an indictment.

e. Securing witnesses and records. The clerk of the court must, when required by the foreman
or forewoman of the grand jury or prosecuting attorney, issue subpoenas including subpoenas duces
tecum for witnesses to appear before the grand jury.

The grand jury is entitled to free access at all reasonable times to county institutions and places of
confinement, and to the examination without charge of all public records within the county.

f- Minutes. The clerk of the grand jury shall take and preserve minutes of the proceedings and of
the evidence given before it, except the votes of its individual members on finding an indictment.

g. Evidence for defendant. The grand jury is not bound to hear evidence for the defendant, but
may do so, and must weigh all the evidence submitted to it, and when it has reason to believe that
other evidence within its reach will explain away the charge, it may order the same produced.

h. Refusal of witness to testify. When a witness under examination before the grand jury refuses
to testify or to answer a question, it shall proceed with the witness before a district judge, and the
foreman or forewoman shall then distinctly state before a district judge the question and the refusal
of the witness, and if upon hearing the witness the court decides that the witness is bound to testify or
answer the question propounded, the judge shall inquire whether the witness persists in refusing and,
if the witness does, shall proceed with the witness as in cases of similar refusal in open court.

i. Effect of refusal to indict. 1f, upon investigation, the grand jury refuses to find an indictment
against one charged with a public offense, it shall return all papers to the clerk, with an endorsement
thereon, signed by the foreman or forewoman, to the effect that the charge is ignored. Thereupon, the
district judge must order the discharge of the defendant from custody if in jail, and the exoneration
of bail if bail be given. Upon good cause shown, the district judge may direct that the charge again
be submitted to the grand jury. Such ignoring of the charge does not prevent the cause from being
submitted to another grand jury as the court may direct; but without such direction, it cannot again
be submitted.

J. Duty of grand jury. The grand jury shall inquire into all indictable offenses brought before it
which may be tried within the county, and present them to the court by indictment. The grand jury
shall meet at times specified by order of a district judge. In addition to those times, the grand jury
shall meet at the request of the county attorney or upon the request of a majority of the grand jurors.

It is made the special duty of the grand jury to inquire into:

(1) The case of every person imprisoned in the detention facilities of the county on a criminal
charge and not indicted.
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(2) The condition and management of the public prisons, county institutions and places of
detention within the county.

(3) The unlawful misconduct in office in the county of public officers and employees.

k. Appearance not required. A person under the age of ten years shall not be required to personally
appear before a grand jury to testify against another person related to the person or another person who
resided with the person at the time of the action which is the subject of the grand jury’s investigation,
unless there exists a special order of the court finding that the interests of justice require the person’s
appearance and that the person will not be disproportionately traumatized by the appearance.
[66GA, ch 1245(2), §1301; 67GA, ch 153, §8to 11, ch 1037, §11; amendment 1980; amendment 1983; 1985
Iowa Acts, ch 174, §12; Report November 9, 2001, effective February 15, 2002; February 22, 2002, effective
May 1, 2002]

Rule 2.4 Indictment.

2.4(1) Defined. An indictment is an accusation in writing, found and presented by a grand jury
legally impaneled and sworn to the court in which it is impaneled, charging that the person named
therein has committed an indictable public offense.

2.4(2) Use of indictment. Criminal offenses other than simple misdemeanors may be prosecuted
to final judgment either on indictment or on information as provided in rule 2.5.

2.4(3) Evidence to support. An indictment should be found when all the evidence, taken together,
is such as in the judgment of the grand jury, if unexplained, would warrant a conviction by the trial
jury; otherwise it shall not. An indictment can be found only upon evidence given by witnesses
produced, sworn, and examined before the grand jury, or furnished by legal documentary evidence, or
upon the stenographic or taped record of evidence given by witnesses before a committing magistrate.
If an indictment is found in whole or in part upon testimony taken before a committing magistrate,
the clerk of the grand jury shall write out a brief minute of the substance of such evidence, and the
same shall be returned to the court with the indictment.

2.4(4) Vote necessary. An indictment cannot be found without the concurrence of five grand
jurors. Every indictment must be endorsed “a true bill” and the endorsement signed by the foreman
or forewoman of the grand jury.

2.4(5) Presentation and filing. An indictment, when found by the grand jury and properly
endorsed, shall be presented to the court with the minutes of evidence of the witnesses relied on.
The presentation shall be made by the foreman or forewoman of the grand jury in the presence of
the members of the grand jury. The indictment, minutes of evidence, and all exhibits relating thereto
shall be transmitted to the clerk of the court and filed by the clerk.

2.4(6) Minutes.

a. Contents. A minute of evidence shall consist of a notice in writing stating the name and
occupation of the witness upon whose testimony the indictment is found, and a full and fair statement
of the witness’ testimony before the grand jury and a full and fair statement of additional expected
testimony at trial.

b. Copy to defense. Such minutes of evidence shall not be open for the inspection of any person
except the judge of the court, the prosecuting attorney, or the defendant and the defendant’s counsel.
The clerk of the court must, on demand made, furnish the defendant or his or her counsel a copy
thereof without charge.

¢. Minutes used again. A grand jury may consider minutes of testimony previously heard by the
same or another grand jury. In any case, a grand jury may take additional testimony.

2.4(7) Contents of indictment. An indictment is a plain, concise, and definite statement of the
offense charged. The indictment shall be signed by the foreman or forewoman of the grand jury. The
names of all witnesses on whose evidence the indictment is found must be endorsed thereon. The
indictment shall substantially comply with the form that accompanies these rules. The indictment
shall include the following:

a. The name of the accused, if known, and if not known, designation of the accused by any name
by which the accused may be identified.

b. The name and if provided by law the degree of the offense, identifying by number the statutory
provision or provisions alleged to have been violated.

c. Where the time or place is a material ingredient of the offense a brief statement of the time or
place of the offense if known.

d. Where the means by which the offense is committed are necessary to charge an offense, a brief
statement of the acts or omissions by which the offense is alleged to have been committed.
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No indictment is invalid or insufficient, nor can the trial, judgment, or other proceeding thereon
be affected by reason of any defect or imperfection in a matter of form which does not prejudice a
substantial right of the defendant.

2.4(8) Amendment.

a. Generally. The court may, on motion of the state, either before or during the trial, order the
indictment amended so as to correct errors or omissions in matters of form or substance. Amendment
is not allowed if substantial rights of the defendant are prejudiced by the amendment, or if a wholly
new and different offense is charged.

b. Amendment before trial. If the application for an amendment be made before the
commencement of the trial, the application and a copy of the proposed amendment shall be served
upon the defendant, or upon the defendant’s attorney of record, and an opportunity given the
defendant to resist the same.

c. Amendment during trial. 1f the application be made during the trial, the application and the
amendment may be dictated into the record in the presence of the defendant and the defendant’s
counsel, and such record shall constitute sufficient notice to the defendant.

d. Continuance. When an application for amendment is sustained, no continuance or delay in trial
shall be granted because of such amendment unless it appears that defendant should have additional
time to prepare because of such amendment.

e. Amendment of minutes. Minutes may be amended in the same manner and to the same extent
that an indictment may be amended.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §12, 13; amendment 1979; amendment 1980; amendment 1999;
Report November 9, 2001, effective February 15, 2002; December 23, 2008, effective February 23, 2009;
April 2, 2009, effective June 1, 2009]

Rule 2.5 Information.

2.5(1) Prosecution on information. All indictable offenses may be prosecuted by a trial
information. An information charging a person with an indictable offense may be filed with the clerk
of the district court at any time, whether or not the grand jury is in session. The county attorney shall
have the authority to file such a trial information except as herein provided or unless that authority is
specifically granted to other prosecuting attorneys by statute.

The attorney general, unless otherwise authorized by law, shall have the authority to file such
a trial information upon the request of the county attorney and the determination of the attorney
general that a criminal prosecution is warranted.

2.5(2) Endorsement. An information shall be endorsed “a true information” and shall be signed
by the prosecuting attorney.

2.5(3) Witness names and minutes. The prosecuting attorney shall, at the time of filing such
information, also file the minutes of evidence of the witnesses which shall consist of a notice
in writing stating the name and occupation of each witness upon whose expected testimony the
information is based, and a full and fair statement of the witness’ expected testimony.

2.5(4) Approval by judge. Prior to the filing of the information, it must be approved by a district
judge, or a district associate judge or judicial magistrate having jurisdiction of the offense. If the
judge or magistrate finds that the evidence contained in the information and the minutes of evidence,
if unexplained, would warrant a conviction by the trial jury, the judge or magistrate shall approve
the information which shall be promptly filed. If not approved, the charge may be presented to the
grand jury for consideration. At any time after judicial approval of an information, and prior to the
commencement of trial, the court, on its own motion, may order the information set aside and the
case submitted to the grand jury.

2.5(5) Indictment rules applicable. The information shall be drawn and construed, in matters of
substance, as indictments are required to be drawn and construed. The term “indictment” embraces
the trial information, and all provisions of law applying to prosecutions on indictments apply also to
informations, except where otherwise provided for by statute or in these rules, or when the context
requires otherwise.

2.5(6) Investigation by prosecuting attorney. The clerk of the district court, on written application
of the prosecuting attorney and the approval of the court, shall issue subpoenas including subpoenas
duces tecum for such witnesses as the prosecuting attorney may require in investigating an offense,
and in such subpoenas shall direct the appearance of said witnesses before the prosecuting attorney
at a specified time and place. Such application and judicial order of approval shall be maintained by
the clerk in a confidential file until a charge is filed, in which event disclosure shall be made, unless
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the court in an in-camera hearing orders that it be kept confidential. The prosecuting attorney shall
have the authority to administer oaths to said witnesses and shall have the services of the clerk of the
grand jury in those counties in which such clerk is regularly employed. The rights and responsibilities
of such witnesses and any penalties for violations thereof shall otherwise be the same as a witness
subpoenaed to the grand jury.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §14, 15; Report 1978, effective July 1, 1979; amendment 1979;
amendment 1982; amendment 1983; amended February 21, 1985, effective July 1, 1985; November 9, 2001,
effective February 15, 2002; December 23, 2008, effective February 23, 2009; April 2, 2009, effective June
1, 2009]

Rule 2.6 Multiple offenses or defendants; pleading special matters.

2.6(1) Multiple offenses. Two or more indictable public offenses which arise from the same
transaction or occurrence or from two or more transactions or occurrences constituting parts of a
common scheme or plan, when alleged and prosecuted contemporaneously, shall be alleged and
prosecuted as separate counts in a single complaint, information or indictment, unless, for good
cause shown, the trial court in its discretion determines otherwise. Where a public offense carries
with it certain lesser included offenses, the latter should not be charged, and it is sufficient to charge

that the accused committed the major offense.

COMMENT: This rule is not intended to eliminate a prosecutor’s discretion not to charge certain offenses at the time other
offenses growing out of the same transaction or that are part of a common scheme are being charged. Nor is it intended to
prevent a later charge from being filed with respect to an offense that has not initially been included. The rule is only intended
to require that all contemporaneous criminal filings in which the crimes charged grow out of the same transaction or are part of
a common scheme be combined in a single indictment or information. The rule will facilitate uniformity in charging practices
to assure the comparability of statistical data derived from case filings and will eliminate unnecessary multiple filings which
place an unnecessary administrative burden on the court system.

2.6(2) Prosecution and judgment. Upon prosecution for a public offense, the defendant may be
convicted of either the public offense charged or an included offense, but not both.

2.6(3) Duty of court to instruct. In cases where the public offense charged may include some
lesser offense it is the duty of the trial court to instruct the jury, not only as to the public offense
charged but as to all lesser offenses of which the accused might be found guilty under the indictment
and upon the evidence adduced, even though such instructions have not been requested.

2.6(4) Charging multiple defendants.

a. Multiple defendants. Two or more defendants may be charged in the same indictment,
information, or complaint if they are alleged to have participated in the same act or the same
transaction or occurrence out of which the offense or offenses arose. Such defendants may be charged
in one or more counts together or separately, and all the defendants need not be charged in each count.

b. Prosecution and judgment. When an indictment or information jointly charges two or more
defendants, those defendants may be tried jointly if in the discretion of the court a joint trial will not
result in prejudice to one of the parties. Otherwise, defendants shall be tried separately. When jointly
tried, defendants shall be adjudged separately on each count.

¢. When charged or appearing jointly, those defendants may share an interpreter if in the discretion
of the court a shared interpreter will not result in prejudice to one of the parties. Otherwise, defendants
shall have separate interpreters.

2.6(5) Allegations of prior convictions. If the offense charged is one for which the defendant, if
convicted, will be subject by reason of the Code to an increased penalty because of prior convictions,
the allegation of such convictions, if any, shall be contained in the indictment. A supplemental
indictment shall be prepared for the purpose of trial of the facts of the current offense only, and
shall satisfy all pertinent requirements of the Code, except that it shall make no mention, directly or
indirectly, of the allegation of the prior convictions, and shall be the only indictment read or otherwise
presented to the jury prior to conviction of the current offense. The effect of this subrule shall be to
alter the procedure for trying, in one criminal proceeding, the offenses appropriate to its provisions,
and not to alter in any manner the basic elements of an offense as provided by law.

2.6(6) Allegations of use of a dangerous weapon. If the offense charged is one for which the
defendant, if convicted, will be subject by reason of the Code! to a minimum sentence because of use
of a dangerous weapon, the allegation of such use, if any, shall be contained in the indictment. If use
of a dangerous weapon is alleged as provided by this rule, and if the allegation is supported by the

1. See §902.7
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evidence, the court shall submit to the jury a special interrogatory concerning this matter, as provided
in rule 2.22(2).
[Report 1980; amendment 1999; November 9, 2001, effective February 15, 2002]

2.6(7) Pleading statutes. A pleading asserting any statute of another state, territory or jurisdiction
of the United States, or a right derived therefrom, shall refer to such statute by plain designation and
if such reference is made, the court shall judicially notice such statute.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §16; amendment 1980; amendment 1982; amendment 1983;
Report January 24, 2000, effective March 1, 2000; November 9, 2001, effective February 15, 2002; December
22, 2003, effective November 1, 2004]

Rule 2.7 Proceedings after indictment or information.

2.7(1) Issuance. Upon the request of the prosecuting attorney the court shall issue a warrant for
each defendant named in the indictment or information. The clerk shall issue a summons instead of
a warrant upon the request of the prosecuting attorney or by direction of the court. The warrant or
summons shall be delivered to a person authorized by law to execute or serve it. If a defendant fails
to appear in response to the summons, a warrant shall issue.

2.7(2) Form.

a. Warrant. The warrant shall be signed by the judge or clerk; it shall describe the offense charged
in the indictment; and it shall command that the defendant shall be arrested and brought before the
court. The amount of bail or other conditions of release may be fixed by the court and endorsed on
the warrant. The warrant shall substantially comply with the form that accompanies these rules. The
warrant may be served in any county in the state.

b. Summons. The summons shall be in the form described in lowa Code section 804.2, except that
it shall be signed by the clerk. A summons to a corporation shall be in the form prescribed in lowa
Code section 807.5.

2.7(3) Execution, service, and return.

a. Execution or service. The warrant shall be executed or the summons served as provided in lowa
Code chapter 804. Upon the return of an indictment or upon the filing of trial information against a
person confined in any penal institution, the court to which such indictment is returned may enter an
order directing that such person be produced before it for trial. The sheriff shall execute such order
by serving a copy thereof on the warden having such accused person in custody and thereupon such
person shall be delivered to such sheriff and conveyed to the place of trial.

b. Return. The officer executing a warrant, or the person to whom a summons was delivered for

service shall make return thereof to the court.
[66GA, ch 1245(2), §1301; 67GA, ch 153, §17, 18; amendment 1983; Report November 9, 2001, effective
February 15, 2002]

Rule 2.8 Arraignment and plea.

2.8(1) Conduct of arraignment. Arraignment shall be conducted as soon as practicable. If the
defendant appears for arraignment without counsel, the court must, before proceeding further, inform
the defendant of the right to counsel and ask if the defendant desires counsel; and if the defendant
does, and is unable by reason of indigency to employ any, the court must appoint defense counsel,
who shall have free access to the defendant at all reasonable hours. Arraignment shall consist of
reading the indictment to the defendant or stating to the defendant the substance of the charge and
calling on the defendant to plead thereto. The defendant shall be given a copy of the indictment or
information before being called upon to plead.

The defendant must be informed that if the name by which the defendant is indicted or informed
against is not the defendant’s true name, the defendant must then declare what the defendant’s true
name is, or be proceeded against by the name in the indictment. If the defendant gives no other
name or gives the defendant’s true name, the defendant is thereafter precluded from objecting to
the indictment or information upon the ground of being therein improperly named. If the defendant
alleges that another name is the defendant’s true name, the court must direct an entry thereof in the
minutes of the arraignment, and the subsequent proceedings on the indictment shall be had against
the defendant by that name, and the indictment amended accordingly.

Unless otherwise ordered by the court, a defendant represented by an attorney may waive the formal
arraignment contemplated by this rule and enter a plea of not guilty by executing and filing a written
arraignment that substantially complies with the form that accompanies these rules. The arraignment
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form must assure the court that the defendant has been advised of, and is aware of, all the rights and
matters specified in this rule and that the full purposes of an arraignment have been satisfied.

2.8(2) Pleas to the indictment or information.

a. In general. A defendant may plead guilty, not guilty, or former conviction or acquittal. If the
defendant fails or refuses to plead at arraignment, or if the court refuses to accept a guilty plea, the
court shall enter a plea of not guilty. At any time before judgment, the court may permit a guilty plea
to be withdrawn and a not guilty plea substituted.

b. Pleas of guilty. The court may refuse to accept a plea of guilty, and shall not accept a plea of
guilty without first determining that the plea is made voluntarily and intelligently and has a factual
basis. Before accepting a plea of guilty, the court must address the defendant personally in open court
and inform the defendant of, and determine that the defendant understands, the following:

(1) The nature of the charge to which the plea is offered.

(2) The mandatory minimum punishment, if any, and the maximum possible punishment provided
by the statute defining the offense to which the plea is offered.

(3) That a criminal conviction, deferred judgment, or deferred sentence may affect a defendant’s
status under federal immigration laws.

(4) That the defendant has the right to be tried by a jury, and at trial has the right to assistance of
counsel, the right to confront and cross-examine witnesses against the defendant, the right not to be
compelled to incriminate oneself, and the right to present witnesses in the defendant’s own behalf and
to have compulsory process in securing their attendance.

(5) That if the defendant pleads guilty there will not be a further trial of any kind, so that by
pleading guilty the defendant waives the right to a trial.

The court may, in its discretion and with the approval of the defendant, waive the above procedures
in a plea of guilty to a serious or aggravated misdemeanor. If the above procedures are waived in
such a plea, the defendant shall sign a written document that includes a statement that conviction of
a crime may result in the defendant’s deportation or other adverse immigration consequences if the
defendant is not a United States citizen.

c. Inquiry regarding plea agreement. The court shall also inquire as to whether the defendant’s
willingness to plead guilty results from prior discussions between the attorney for the state and the
defendant or the defendant’s attorney. The terms of any plea agreement shall be disclosed of record
as provided in rule 2.10(2).

d. Challenging pleas of guilty. The court shall inform the defendant that any challenges to a plea
of guilty based on alleged defects in the plea proceedings must be raised in a motion in arrest of
judgment and that failure to so raise such challenges shall preclude the right to assert them on appeal.

2.8(3) Record of proceedings. A verbatim record of the proceedings at which the defendant enters
a plea shall be made.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §19 to 23; Report 1978, effective July 1, 1979; amendment 1979;
amendment 1982; amendment 1983; 1984 Towa Acts, ch 1321, §1; Report of April 20, 1992, effective July
1, 1992; November 9, 2001, effective February 15, 2002; December 22, 2003, effective November 1, 2004]

Rule 2.9 Trial assignments.

2.9(1) Prompt assignment. Within seven days after the entry of an oral plea of not guilty or the
filing of a written plea of not guilty, the court or its designee shall set the date and time for trial in
writing with copies to counsel and to the clerk for the court file.

2.9(2) Firmness of trial date. The date assigned for trial shall be considered firm. Motions for
continuance are discouraged. A motion for continuance shall not be granted except upon a showing
of good and compelling cause.

2.9(3) Priority assignment. Prosecutions for violations of lowa Code sections 709.2, 709.3, 709.4
and 726.2 shall, as practicable, be given priority on a court’s criminal docket.

[Report 1982; 1985 Towa Acts, ch 174, §13; November 9, 2001, effective February 15, 2002]

Rule 2.10 Plea bargaining.

2.10(1) In general. The prosecuting attorney and the attorney for the defendant may engage in
discussions with a view toward reaching an agreement that, upon the entering of a plea of guilty to
a charged offense or to a lesser or related offense, the prosecuting attorney will make a charging or
sentencing concession.

2.10(2) Advising court of agreement. 1f a plea agreement has been reached by the parties the court
shall require the disclosure of the agreement in open court at the time the plea is offered. Thereupon, if
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the agreement is conditioned upon concurrence of the court in the charging or sentencing concession
made by the prosecuting attorney, the court may accept or reject the agreement, or may defer its
decision as to acceptance or rejection until receipt of a presentence report.

2.10(3) Acceptance of plea agreement. When the plea agreement is conditioned upon the court’s
concurrence, and the court accepts the plea agreement, the court shall inform the defendant that it will
embody in the judgment and sentence the disposition provided for in the plea agreement or another
disposition more favorable to the defendant than that provided for in the plea agreement. In that event,
the court may accept a waiver of the use of the presentence investigation, the right to file a motion in
arrest of judgment, and time for entry of judgment, and proceed to judgment.

2.10(4) Rejection of plea agreement. If, at the time the plea of guilty is tendered, the court refuses
to be bound by or rejects the plea agreement, the court shall inform the parties of this fact, afford
the defendant the opportunity to then withdraw defendant’s plea, and advise the defendant that if
persistence in a guilty plea continues, the disposition of the case may be less favorable to the defendant
than that contemplated by the plea agreement. If the defendant persists in the guilty plea and it is
accepted by the court, the defendant shall not have the right subsequently to withdraw the plea except
upon a showing that withdrawal is necessary to correct a manifest injustice.

2.10(5) Inadmissibility of plea discussions. 1f a plea discussion does not result in a plea of guilty,
or if a plea of guilty is not accepted or is withdrawn, or if judgment on a plea of guilty is reversed on
direct or collateral review, neither the plea discussion nor any resulting agreement, plea, or judgment
shall be admissible in any criminal or civil action or administrative proceeding.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §24; amendment 1979; Court Order April 10, 1997; Report
November 9, 2001, effective February 15, 2002]

Rule 2.11 Motions and pleadings.

2.11(1) Pleadings and motions. Pleadings in criminal proceedings shall be the indictment and the
information, and the pleas entered pursuant to rule 2.8. Demurrers, motions to quash, and motions to
set aside are abolished, and defenses and objections raised before trial which heretofore could have
been raised under them shall be raised by motion to dismiss, or a motion to grant appropriate relief,
as the case may be.

2.11(2) Pretrial motions. Any defense, objection, or request which is capable of determination
without the trial of the general issue may be raised before trial by motion. The following must be
raised prior to trial:

a. Defenses and objections based on defects in the institution of the prosecution.

b. Defenses and objections based on defects in the indictment or information (other than that it
fails to show jurisdiction in the court or to charge an offense which objections shall be noticed by the
court at any time during the pendency of the proceeding).

c. Motions to suppress evidence on the ground that it was illegally obtained including, but not
limited to, motions on any ground listed in rule 2.12.

d. Requests for discovery.

e. Requests for a severance of charges or defendants.

/- Motions for change of venue or change of judge.

g. Motion in limine.

h. Motion for separate interpreters.

2.11(3) Effect of failure to raise defenses or objections. Failure of the defendant to timely raise
defenses or objections or to make requests which must be made prior to trial under this rule shall
constitute waiver thereof, but the court, for good cause shown, may grant relief from such waiver.

2.11(4) Time of filing. Motions hereunder, except motions in limine, shall be filed when the
grounds therefor reasonably appear but no later than 40 days after arraignment. Motions in limine
shall be filed when grounds therefor reasonably appear but no later than nine days before the trial
date. If a written arraignment under rule 2.8(1) is used, the date of arraignment is the date the written
arraignment is filed.

2.11(5) Bill of particulars. When an indictment or information charges an offense in accordance
with this rule, but fails to specify the particulars of the offense sufficiently to fairly enable the
defendant to prepare a defense, the court may, on written motion of the defendant, require the
prosecuting attorney to furnish the defendant with a bill of particulars containing such particulars
as may be necessary for the preparation of the defense. A motion for a bill of particulars may be
made any time prior to or within ten days after arraignment unless the time be extended by the court
for good cause shown. A plea of not guilty at arraignment does not waive the right to move for
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a bill of particulars if such motion is timely filed within this rule. The prosecuting attorney may
furnish a bill of particulars on the prosecuting attorney’s own motion, or the court may order a bill of
particulars without motion. Supplemental bills of particulars may be likewise ordered by the court
or voluntarily furnished, or a new bill may be substituted for a bill already furnished. At the trial the
state’s evidence shall be confined to the particulars of the bill or bills.

2.11(6) Dismissing indictment or information.

a. In general. If it appears from the indictment or information and the minutes of evidence that the
particulars stated do not constitute the offense charged in the indictment or information, or that the
defendant did not commit that offense or that a prosecution for that offense is barred by the statute of
limitations, the court may and on motion of the defendant shall dismiss the indictment or information
unless the prosecuting attorney shall furnish a bill of particulars which so states the particulars as to
cure the defect.

b. Indictment. A motion to dismiss the indictment may be made on one or more of the following
grounds:

(1) When the minutes of the evidence of witnesses examined before the grand jury are not returned
therewith.

(2) When it has not been presented and marked “filed” as prescribed.

(3) When any person other than the grand jurors was present before the grand jury when the
question was taken upon the finding of the indictment.

(4) When any person other than the grand jurors was present before the grand jury during the
investigation of the charge, except as required or permitted by law.

(5) That the grand jury was not selected, drawn, summoned, impaneled, or sworn as prescribed
by law.

c¢. Information. A motion to dismiss the information may be made on one or more of the following
grounds:

(1) When the minutes of evidence have not been filed with the information.

(2) When the information has not been filed in the manner required by law.

(3) When the information has not been approved as required under rule 2.5(4).

d. Time of motion. Entry of a plea of not guilty at arraignment does not waive the right to move
to dismiss the indictment or information if such motion is timely filed within this rule.

2.11(7) Effect of determination. If the court grants a motion based on a defect in the institution
of the prosecution or in the indictment or information, it may also order that the defendant be held
in custody or that the defendant’s bail be continued for a specified period pending the filing of a new
indictment or information if the same was dismissed by the court, or the amendment of any such
pleading if the defect is subject to correction by amendment. The new information or indictment
must be filed within 20 days of the dismissal of the original indictment or information. The 90-day
period under rule 2.33(2)(b) for bringing a defendant to trial shall commence anew with the filing of
the new indictment or information.

2.11(8) Ruling on motion. A pretrial motion shall be determined without unreasonable delay.
Where factual issues are involved in determining a motion, the court shall state its essential findings
on the record.

2.11(9) Motion for change of judge.

a. Form of motion. A motion for a change of judge shall be verified on information and belief by
the movant.

b. Change of judge. If the court is satisfied from a motion for a change of judge and the evidence
introduced in support of the motion that prejudice exists on the part of the judge, the chief judge shall
name a new presiding judge. The location of the trial need not be changed.

2.11(10) Motion for change of venue.

a. Form of motion. A motion for a change of venue shall be verified on information and belief by
the movant.

b. Change of venue ordered. 1f the court is satisfied from a motion for a change of venue and
the evidence introduced in support of the motion that such degree of prejudice exists in the county
in which the trial is to be held that there is a substantial likelihood a fair and impartial trial cannot
be preserved with a jury selected from that county, the court either shall order that the action be
transferred to another county in which the offensive condition does not exist, as provided in rule
2.11(10)(c), or shall order that the trial jury be impaneled in and transferred from a county in which
the offensive condition does not exist, as provided in rule 2.11(10)(d).
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c. Transfer of action. When a transfer of the action to another county is ordered under rule
2.11(10)(b) the clerk shall transmit to the clerk of the court of the county to which the proceeding is
transferred all papers in the proceeding or duplicates of them and any bail taken, and the prosecution
shall continue in that county. If the defendant is in custody, the court may order the defendant to
be delivered to the sheriff of the receiving county, and upon receipt of a certified copy of the order,
the sheriff shall receive and detain the defendant. All expenses attendant upon the change of venue
and trial, including the costs of keeping the defendant, which shall be allowed by the court trying
the case, may be recovered by the receiving county from the transferring county. The prosecuting
attorney in the transferring county is responsible for prosecution in the receiving county.

d. Transfer of jury.

(1) This paragraph applies if the court orders under rule 2.11(10)(b) that a jury be transferred from
another county.

(2) Upon issuance of the order under rule 2.11(10)(b), the clerk of court shall immediately notify
the chief judge of the judicial district that includes the county from which the trial jury is to be
obtained. The chief judge shall schedule a day for the commencement of proceedings under rule
2.11(10)(d)(5) and shall cause notice of the proceedings to be delivered to the trial judge, to the
attorneys for the prosecution and the defense, and to the clerks of court of the two counties that are
affected by the proceedings. The clerk of the trial court shall deliver to the trial judge all documents
that must be present in court at the time trial is commenced under rule 2.11(10)(d)(5).

(3) The trial judge shall issue orders as necessary to assure the presence of the defendant during
proceedings under rule 2.11(10)(d)(5). If the defendant is in custody, the sheriff of the trial county
is responsible for transporting the defendant to and from the place of jury selection. The sheriff of
the county from which the jury is to be obtained shall receive and maintain temporary custody of the
defendant as ordered by the trial court.

(4) The trial court shall retain jurisdiction of the action, and all proceedings and records shall be
maintained in the ordinary manner, except that the trial record shall contain pertinent information
respecting the change of location for the proceedings under rule 2.11(10)(d)(5) and the reason for the
change.

(5) The commencement of the trial and the jury selection process shall take place in the county
in which the jury is to be impaneled. The clerk of court of that county shall perform all of the trial
duties of the clerk of court during proceedings that take place in that county. Once the jury has been
sworn, the court shall adjourn for the period of time necessary to permit the transportation of the jury
to the trial county. Upon reconvening, the trial shall continue in the usual manner.

(6) The court may issue orders respecting segregation of the jury while traveling and during the
trial as necessary to preserve the integrity of the trial.

(7) The trial county shall provide transportation for the jurors to and from the place of trial, and
shall provide the proper officers to take custody of the jurors after they are sworn and until they are
discharged, as ordered by the trial court.

(8) The trial county shall pay all expenses incurred in connection with the jury, including but not
necessarily limited to juror fees, the costs of transporting, housing, and feeding the jury, and the costs
and expenses of officers assigned to take custody of the jury. The trial county shall pay the costs of
transporting the defendant to and from the place of jury selection, if any. The county from which the
jury is obtained may recover from the trial county any costs allowed by the trial court for maintaining
custody of the defendant at the time of trial commencement and jury selection.

(9) Members of the trial jury and alternates shall each be paid the usual juror fee for service under
this paragraph, but the fee shall be due for each calendar day they are under the direction of the court
or its officers, commencing with the day they are sworn and ending with the day they are returned to

the county of their residence after being discharged.
See also lowa Ct. R. 22.9

2.11(11) Notices of defendant.

a. Alibi. A defendant who intends to offer evidence of an alibi defense shall, within the time
provided for the making of pretrial motions or at such later time as the court shall direct, file written
notice of such intention. The notice shall state the specific place or places at which the defendant
claims to have been at the time of the alleged offense and the names of the witnesses upon whom the
defendant intends to rely to establish such alibi. In the event that a defendant shall file such notice the
prosecuting attorney shall file written notice of the names of the witnesses the state proposes to offer
in rebuttal to discredit the defendant’s alibi. Such notice shall be filed within ten days after filing of
defendant’s witness list, or within such other time as the court may direct. In separate notices made
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within the times provided for above, the parties shall provide each other with the addresses of such
witnesses. These notices shall not be made part of the record and shall not be filed with the court.

b. Insanity and diminished responsibility.

(1) Defense of insanity and diminished responsibility. 1f a defendant intends to rely upon the
defense of insanity or diminished responsibility at the time of the alleged crime, the defendant shall,
within the time provided for the filing of pretrial motions, file written notice of such intention. The
court may for good cause shown, allow late filing of the notice or grant additional time to the parties
to prepare for trial or make other order as appropriate.

When the defendant has asserted a defense of insanity the burden of proof is on the defendant to
prove insanity by a preponderance of the evidence as provided for in Iowa Code section 701.4.

(2) State’s right to expert examination. When a defendant has given notice of the use of the
defense of insanity or diminished responsibility and intends to call an expert witness or witnesses
on that issue at trial the defendant shall, within the time provided for the filing of pretrial motions,
file written notice of the name of each such witness. Upon such notice or as otherwise appropriate
the court may upon application order the examination of the defendant by a state-named expert or
experts whose names shall be disclosed to the defendant prior to examination.

c¢. Intoxication, entrapment, and self-defense. 1f defendant intends to rely upon the defense of
intoxication by drugs or alcohol, entrapment, or self-defense, the defendant shall, within the time for
filing pretrial motions, file written notice of such intention. The court may for good cause shown
allow late filing of the notice or grant additional time to the parties to prepare for trial or make such
other order as may be appropriate.

d. Failure to comply. If either party fails to abide by the time periods heretofore described, such
party may not offer evidence on the issue of alibi, insanity, diminished responsibility, intoxication,
entrapment, or self-defense without leave of court for good cause shown. In granting leave, the court
may impose terms and conditions including a delay or continuance of trial. The right of a defendant
to give evidence of alibi, insanity, diminished responsibility, intoxication, entrapment, or self-defense
in the defendant’s own testimony is not limited by this rule.

2.11(12) State'’s duty to disclose witnesses.

a. Duty to disclose addresses of law enforcement, governmental, and licensed professional
witnesses. In the minutes of testimony, the state shall provide the defense with a written list of the
known employment addresses of the following persons who are expected to testify in their official
or professional capacity during the state’s case in chief: sworn peace officers; federal, state, local
and municipal employees and elected officials; and licensed professionals. If the state contends
disclosure of an address would result in substantial risk to any person of physical harm, intimidation,
bribery, economic reprisal, coercion, or undue invasion of privacy, the state may withhold disclosure
and shall inform the defense of the basis of such nondisclosure.

b. Duty to disclose addresses of other witnesses. In the minutes of testimony, the state shall
provide the defense with a written list of the known residential and employment addresses of the other
witnesses, who are expected to testify during the state’s case in chief. If the state contends disclosure
of an address would result in substantial risk to any person of physical harm, intimidation, bribery,
economic reprisal, coercion, or undue invasion of privacy, the state may withhold disclosure and shall
inform the defendant’s attorney of the basis of such nondisclosure.

c¢. Disclosure of address withheld by the state. 1f the state withholds disclosure of an address, or the
defendant requests the residential or alternative address of a witness, the defendant or the defendant’s
attorney may request in writing the disclosure of addresses for investigative purposes or to ensure
service of a subpoena. Within five days of receipt of the request, the state shall confer with the
defendant or the defendant’s attorney and provide such information to the defendant or the defendant’s
attorney or seek a protective order from the court. The court may deny, defer, or otherwise restrict
disclosure to the defendant or the defendant’s attorney if the state proves such disclosure would result
in substantial risk to any person of physical harm, intimidation, bribery, economic reprisal, coercion,
or undue invasion of privacy, which outweighs any usefulness of the disclosure to the defendant
or the defendant’s attorney. In establishing the usefulness of the disclosure to the defendant or the
defendant’s attorney, the defendant or the defendant’s attorney may provide the court with a written
statement to be reviewed by the court in camera. Any such written statement shall not be served on the
state, but shall be made a part of the file, placed under seal, and not subject to disclosure absent further
order of a court. If the court denies the defendant or the defendant’s attorney’s request, the court may
enter an order allowing the defendant or the defendant’s attorney an opportunity to meet with any
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witness who is willing to talk to the defendant in an environment that provides for the protection of
the witness. The court shall also enter an order facilitating the defendant or the defendant’s attorney’s
ability to serve a subpoena on the witness for deposition or trial.

d. Further disclosure by the defendant or the defendant s attorney. Any address disclosed by the
state in the minutes of testimony may be disclosed by the attorney to the defendant, persons employed
by the attorney, persons appointed by the court to assist in the preparation of a defendant’s case, or
any other person if the disclosure is required for preparation of the defendant’s case. An attorney
shall inform persons provided this information that further dissemination of the information, except
as provided by court order, is prohibited. A willful violation of this rule by the defendant, an attorney,
persons employed by an attorney, persons appointed by the court, or other persons authorized by the
court to receive the address is subject to punishment by contempt.

e. Continuing duty to update. The state has a continuing duty to inform the opposing party of
any change in the last known residential address or employment address of any witness that the state
intends to call during its case in chief as soon as practicable after the state obtains that information.

f. Interference with witnesses. The defendant, attorneys representing the defendant or the state,
and their representatives and agents shall not instruct or advise persons, except the defendant, having
relevant information that he or she should refrain from discussing the case with opposing counsel
or an unrepresented defendant or from showing opposing counsel or an unrepresented defendant
any relevant evidence. The defendant, attorneys representing the defendant or the state, and their
representatives and agents shall not otherwise impede investigation of the case by opposing counsel
or an unrepresented defendant. See lowa Court Rule 32:3.4(a) and (f).

g. Service of subpoenas. The most recent address provided by the state for a witness shall be the

authorized address where the witness can be served, except when the defendant or the defendant’s
attorney has reason to believe that such address is not accurate for that witness at the time of service,
or the person in fact no longer works or resides at that address.
[66GA, ch 1245(2), §1301; 67GA, ch 153, §25 to 36; amendment 1980; amendment 1981; 82 Acts, ch 1021,
§1 to 3, effective July 1, 1983; amendment 1983; amendment 1984; 1984 Iowa Acts, ch 1320, §2; Report
January 31, 1989, effective May 1, 1989; Report September 22, 1999; February 8, 2000; November 9, 2001,
effective February 15, 2002; December 22, 2003, effective November 1, 2004; April 2, 2009, effective June
1, 2009; October 28, 2009, effective December 28, 2009]

Rule 2.12 Suppression of evidence obtained by an unlawful search and seizure.

2.12(1) Motion to suppress evidence. A person aggrieved by an unlawful search and seizure may
move to suppress for use as evidence anything so obtained on any of the following grounds:

a. The property was illegally seized without a warrant.

b. The warrant is insufficient on its face.

c. The property seized is not that described in the warrant.

d. There was not probable cause for believing the existence of the grounds on which the warrant
was issued.

e. The warrant was illegally executed. The court shall receive evidence on any issue of fact
necessary to the decision of the motion. If the motion is granted the property shall be restored to its
owner or legal custodian unless otherwise subject to lawful detention, and it shall not be admissible
in evidence at any hearing or trial.

The motion shall be made as provided in rules 2.11(2) to 2.11(4).

2.12(2) Discretionary review of interlocutory order. Any party aggrieved by an interlocutory
order affecting the validity of a search warrant or the suppression of evidence, except in simple
misdemeanors, may apply for discretionary review of the order in advance of trial.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §37; amendment 1979; amendment 1980; Report November 9,

2001, effective February 15, 2002]
See also rule 2.70

Rule 2.13 Depositions.

2.13(1) By defendant. A defendant in a criminal case may depose all witnesses listed by the state
on the indictment or information or notice of additional witnesses in the same manner and with like
effect and with the same limitations as in civil actions except as otherwise provided by statute and
these rules. Depositions before indictment or trial information is filed may only be taken with leave
of court.

When the state receives notice that a deposition will be taken of a witness listed on the indictment,
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information or notice of additional witnesses, the state may object that the witness (@) is a foundation
witness or (b) has been adequately examined on preliminary hearing. The court shall immediately
determine whether discovery of the witness is necessary in the interest of justice and shall allow or
disallow the deposition.

2.13(2) Special circumstances.

a. Whenever the interests of justice and the special circumstances of a case make necessary the
taking of the testimony of a prospective witness not included in rule 2.13(1) or 2.13(3), for use at trial,
the court may upon motion of a party and notice to the other parties order that the testimony of the
witness be taken by deposition and that any designated book, paper, document, record, recording, or
other material, not privileged, be produced at the same time and place. For purposes of this subsection,
special circumstances shall be deemed to exist and the court shall order that depositions be taken only
upon a showing of necessity arising from either of the following:

(1) The information sought by way of deposition cannot adequately be obtained by a bill of
particulars or voluntary statements.

(2) Other just cause necessitating the taking of the deposition.

b. The court may upon motion of a party and notice to the other parties order that the testimony
of a victim or witness who is a child, as defined in Iowa Code section 702.5, be taken by deposition
for use at trial. Only the judge, parties, counsel, persons necessary to record the deposition, and any
person whose presence, in the opinion of the court, would contribute to the welfare and well-being of
the child may be present in the room with the child during the child’s deposition.

The court may require a party be confined to an adjacent room or behind a screen or mirror that
permits the party to see and hear the child during the child’s deposition, but does not allow the child
to see or hear the party. However, if a party is so confined, the court shall take measures to ensure
that the party and counsel can confer during the deposition and shall inform the child that the party
can see and hear the child during deposition.

2.13(3) By state. At or before the time of the taking of a deposition by a defendant under rule
2.13(1) or 2.13(2), the defendant shall file a written list of the names and addresses of all witnesses
expected to be called for the defense (except the defendant and surrebuttal witnesses), and the
defendant shall have a continuing duty before and throughout trial promptly to disclose additional
defense witnesses. Such witnesses shall be subject to being deposed by the state.

2.13(4) Failure to comply. 1If the defendant has taken depositions under rule 2.13(1) and does not
disclose to the prosecuting attorney all of the defense witnesses (except the defendant and surrebuttal
witnesses) at least nine days before trial, the court may order the defendant to permit the discovery of
such witnesses, grant a continuance, or enter such other order as it deems just under the circumstances.
It may, if it finds that no less severe remedy is adequate to protect the state from undue prejudice, order
the exclusion of the testimony of any such witnesses.

2.13(5) Perpetuating testimony. A person expecting to be a party to a criminal prosecution may
perpetuate testimony in the person’s favor in the same manner and with like effect as may be done in
expectation of a civil action.

2.13(6) Time of taking. Depositions shall be taken within 30 days after arraignment unless the
period for taking is extended by the court for good cause shown.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §38; amendment 1980; amendment 1981; amendment 1982; 1985
Iowa Acts, ch 174, §14; Report November 9, 2001, effective February 15, 2002]

Rule 2.14 Discovery.

2.14(1) Witnesses examined by the prosecuting attorney. When a witness subpoenaed by the
prosecuting attorney pursuant to rule 2.5 is summoned by the prosecuting attorney after complaint,
indictment or information, the defendant shall have a right to be present and have the opportunity to
cross-examine any witnesses whose appearance before the county attorney is required by this rule.

2.14(2) Disclosure of evidence by the state upon defense motion or request.

a. Disclosure required upon request.

(1) Upon a filed pretrial request by the defendant the attorney for the state shall permit the
defendant to inspect and copy or photograph: Any relevant written or recorded statements made by
the defendant or copies thereof, within the possession, custody or control of the state, unless same
shall have been included with the minutes of evidence accompanying the indictment or information;
the substance of any oral statement made by the defendant which the state intends to offer in evidence
at the trial, including any voice recording of same; and the transcript or record of testimony of the
defendant before a grand jury, whether or not the state intends to offer same in evidence upon trial.
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(2) When two or more defendants are jointly charged, upon the filed request of any defendant
the attorney for the state shall permit the defendant to inspect and copy or photograph any written
or recorded statement of a codefendant which the state intends to offer in evidence at the trial, and
the substance of any oral statement which the state intends to offer in evidence at the trial made by
a codefendant whether before or after arrest in response to interrogation by any person known to the
codefendant to be a state agent.

(3) Upon the filed request of the defendant, the state shall furnish to defendant such copy of the
defendant’s prior criminal record, if any, as is then available to the state.

b. Discretionary discovery.

(1) Upon motion of the defendant the court may order the attorney for the state to permit the
defendant to inspect, and where appropriate, to subject to scientific tests, items seized by the state
in connection with the alleged crime. The court may further allow the defendant to inspect and
copy books, papers, documents, statements, photographs or tangible objects which are within the
possession, custody or control of the state, and which are material to the preparation of the defense,
or are intended for use by the state as evidence at the trial, or were obtained from or belong to the
defendant.

(2) Upon motion of a defendant the court may order the attorney for the state to permit
the defendant to inspect and copy or photograph any results or reports of physical or mental
examinations, and of scientific tests or experiments, made in connection with the particular case, or
copies thereof, within the possession, custody or control of the state.

2.14(3) Disclosure of evidence by the defendant.

a. Documents and tangible objects. 1f the court grants the relief sought by the defendant under
rule 2.14(2)(b)(1), the court may, upon motion of the state, order the defendant to permit the state to
inspect and copy books, papers, documents, statements other than those of the accused, photographs
or tangible objects which are not privileged and are within the possession, custody or control of the
defendant and which the defendant intends to introduce in evidence at trial.

b. Reports of examinations and tests. 1f the court grants relief sought by the defendant under
rule 2.14(2)(b)(2), the court may, upon motion of the state, order the defendant to permit the state
to inspect and copy the results or reports of physical or mental examinations and of scientific tests
or experiments made in connection with the particular case, or copies thereof, within the possession
or control of the defendant and which the defendant intends to introduce in evidence at the trial or
which were prepared by a witness whom the defendant intends to call at the trial when such results
or reports relate to the witness’s testimony.

c. Time of motion. A motion for the relief provided under rule 2.14(3) shall be made, if at all,
within five days after any order granting similar relief to the defendant.

2.14(4) Failure to employ evidence. When evidence intended for use and furnished under this rule
is not actually employed at the trial, that fact shall not be commented upon at trial.

2.14(5) Continuing duty to disclose. 1f, subsequent to compliance with an order issued pursuant
to this rule, either party discovers additional evidence, or decides to use evidence which is additional
to that originally intended for use, and such additional evidence is subject to discovery under this
rule, the party shall promptly file written notice of the existence of the additional evidence to allow
the other party to make an appropriate motion for additional discovery.

2.14(6) Regulation of discovery.

a. Protective orders. Upon a sufficient showing the court may at any time order that the discovery
or inspection be denied, restricted or deferred, or make such other order as is appropriate. In addition
to any other grounds for issuing an order pursuant to this paragraph, the court may limit or deny
discovery or inspection, or limit the number of depositions to be taken if the court determines that
any of the following exist:

(1) That granting the motion will unfairly prejudice the nonmoving party and will deny that party
a fair trial.

(2) That the motion is intended only as a fishing expedition and that granting the motion will
unduly delay the trial and will result in unjustified expense.

(3) That the granting of the motion will result in the disclosure of privileged information.

b. Time, place and manner of discovery and inspection. An order of the court granting relief under
this rule shall specify the time, place and manner of making the discovery and inspection permitted
and may prescribe such terms and conditions as are just.
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¢. Failure to comply. 1f at any time during the course of the proceedings it is brought to the attention
of the court that a party has failed to comply with this rule or with an order issued pursuant to this rule,
the court may upon timely application order such party to permit the discovery or inspection, grant a
continuance, or prohibit the party from introducing any evidence not disclosed, or it may enter such
other order as it deems just under the circumstances.

d. Secrecy of grand jury. Except where specific provisions require otherwise, grand jury
proceedings remain confidential. However, any member of the grand jury and the clerk thereof, and
any officer of the court, may be required by the court or any legislative committee duly authorized
to inquire into the conduct or acts of any state officer which might be the basis for impeachment
proceedings, to disclose the testimony of a witness examined before the grand jury for the purpose
of ascertaining whether it is consistent with that given by the witness before the court or legislative
committee, or to disclose the same upon a charge of perjury against the witness, or when in the opinion
of the court or legislative committee such disclosure is necessary in the administration of justice.

No grand juror shall be questioned for anything the juror may say or any vote the juror may give
in the grand jury relative to a matter legally pending before it, except for perjury of which the juror

may have been guilty in making an accusation, or in giving testimony to any fellow jurors.
[66GA, ch 1245(2), §1301; 67GA, ch 153, §39, 40, 41; amendment 1981; Report November 9, 2001, effective
February 15, 2002]

Rule 2.15 Subpoenas.

2.15(1) For witnesses. A magistrate in a criminal action before the magistrate, and the clerk of
court in any criminal action pending therein, shall issue blank subpoenas for witnesses, signed by the
magistrate or clerk, with the seal of the court if by the clerk, and deliver as many of them as requested
to the defendant or the defendant’s attorney or the attorney for the state.

2.15(2) For production of documents—duces tecum. A subpoena may contain a clause directing
the witness to bring with the witness any book, writing, or other thing under the witness’s control
which the witness is bound by law to produce as evidence. The court on motion may dismiss or
modify the subpoena if compliance would be unreasonable or oppressive.

2.15(3) Service. A subpoena may be served in any part of the state. It may be served by any
adult person. A peace officer making service in a criminal case must serve without delay in the peace
officer’s county or city any subpoena delivered to the peace officer for service and make a written
return stating the time, place, and manner of service. When service is made by a person other than a
peace officer, proof thereof shall be by affidavit. Service upon an adult witness is made by showing the
original to the witness and delivering a copy to the witness. Service upon a minor witness shall be as
provided for personal service of an original notice in a civil case pursuant to lowa R. Civ. P. 1.305(2).

2.15(4) Depositions. An order to take a deposition authorizes the clerk of the court for the county
in which the deposition is to be taken to issue subpoenas for the persons named or described therein.

2.15(5) Sanctions for refusing to appear or testify. Disobedience to a subpoena, or refusal to be
sworn or to answer as a witness, may be punished by the court or magistrate as a contempt. The
attendance of a witness who so fails to appear may be coerced by warrant.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §42; Report April 20, 1992, effective July 1, 1992; November 9,
2001, effective February 15, 2002]

Rule 2.16 Pretrial conference.

2.16(1) When held. Where a plea of not guilty to an indictment or trial information is entered on
behalf of the defendant, the court may order all parties to the action to appear before it for a conference
to consider such matters as will promote a fair and expeditious trial.

2.16(2) Discussions and record. The conference may explore such matters as amendment of
pleadings, agreement to the introduction into evidence of photographs or other exhibits to which
there is no objection, submission of requested jury instructions, and any other matters appropriate
for discussion which may aid and expedite trial of the case.

2.16(3) Stipulations and orders. The court shall make an order reciting any action taken at the
conference which will control the subsequent course of the action relative to matters it includes, unless
modified to prevent manifest injustice. A stipulation entered into at such conference shall bind the
defendant at trial, on appeal, or in a post-conviction proceeding only if signed by both the defendant
and the defendant’s attorney and filed with the clerk.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §43; Report November 9, 2001, effective February 15, 2002]
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Rule 2.17 Trial by jury or court.

2.17(1) Trial by jury. Cases required to be tried by jury shall be so tried unless the defendant
voluntarily and intelligently waives a jury trial in writing and on the record within 30 days after
arraignment, or if no waiver is made within 30 days after arraignment the defendant may waive within
ten days after the completion of discovery, but not later than ten days prior to the date set for trial,
as provided in these rules for good cause shown, and after such times only with the consent of the
prosecuting attorney. The defendant may not withdraw a voluntary and knowing waiver of trial by
jury as a matter of right, but the court, in its discretion, may permit withdrawal of the waiver prior to
the commencement of the trial.

2.17(2) Findings. In a case tried without a jury the court shall find the facts specially and on the
record, separately stating its conclusions of law and rendering an appropriate verdict.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §44; 69GA, ch 206, §16; amendment 1983; 1986 lowa Acts, ch
1106, §1; Report November 9, 2001, effective February 15, 2002]

Rule 2.18 Juries.

2.18(1) Selection. At each jury trial the clerk shall select a number of prospective jurors equal
to twelve plus the prescribed number of strikes, by drawing ballots from a box without seeing the
names. The clerk shall list all jurors so drawn. Computer selection processes may be used instead of
separate ballots to select jury panels. Before drawing begins, either party may require that the names
of all jurors be called, and have an attachment for those absent who are not engaged in other trials;
but the court may wait for its return or not, in its discretion.

2.18(2) Depletion of panel. 1f for any reason the regular panel is exhausted without a jury being
selected, it shall be completed in the manner provided in the statutes pertaining to selecting, drawing,
and summoning juries.

2.18(3) Challenges to the panel. Before any juror is sworn for examination, either party may
challenge the panel, in writing, distinctly specifying the grounds, which can be founded only on a
material departure from the statutory requirements for drawing or returning the jury. On trial thereof,
any officer, judicial or ministerial, whose irregularity is complained of, and any other persons, may
be examined concerning the facts specified. If the court sustains the challenge it shall discharge the
jury, no member of which can serve at the trial.

2.18(4) Challenges to individual juror. A challenge to an individual juror for cause is an objection
which may be taken orally.

2.18(5) Challenges for cause. A challenge for cause may be made by the state or defendant,
and must distinctly specify the facts constituting the causes thercof. It may be made for any of the
following causes:

a. A previous conviction of the juror of a felony unless it can be established through the juror’s
testimony or otherwise that the juror’s rights of citizenship have been restored.

b. A want of any of the qualifications prescribed by statute to render a person a competent juror.

¢. Unsoundness of mind, or such defects in the faculties of the mind or the organs of the body as
render the juror incapable of performing the duties of a juror.

d. Affinity or consanguinity, within the fourth degree, to the person alleged to be injured by the
offense charged, or on whose complaint, or at whose instance, the prosecution was instituted, or to
the defendant, to be computed according to the rule of the civil law.

e. Standing in the relation of guardian and ward, attorney and client, employer and employee, or
landlord and tenant, or being a member of the family of the defendant, or of the person alleged to
be injured by the offense charged, or on whose complaint, or at whose instance, the prosecution was
instituted, or in the person’s employ on wages.

/- Being a party adverse to the defendant in a civil action, or having been the prosecutor against
or accused by the defendant in a criminal prosecution.

g. Having served on the grand jury which found the indictment.

h. Having served on a trial jury which has tried another defendant for the offense charged in the
indictment.

i. Having been on a jury formerly sworn to try the same indictment and whose verdict was set
aside, or which was discharged without a verdict after the cause was submitted to it.

J. Having served as a juror, in a civil action brought against the defendant, for the act charged as
an offense.

k. Having formed or expressed such an opinion as to the guilt or innocence of the defendant as
would prevent the juror from rendering a true verdict upon the evidence submitted on the trial.
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[. Because of the juror providing bail for any defendant in the indictment.

m. Because the juror is a defendant in a similar indictment, or complainant against the defendant
or any other person indicted for a similar offense.

n. Because the juror is, or within a year preceding has been, engaged or interested in carrying
on any business, calling, or employment, the carrying on of which is a violation of law, where the
defendant is indicted for a like offense.

o. Because the juror has been a witness, either for or against the defendant, on the preliminary
hearing or before the grand jury.

p. Having requested, directly or indirectly, that the juror’s name be returned as a juror for the
regular biennial period.

2.18(6) Examination of jurors. Upon examination the jurors shall be sworn. If an individual juror
is challenged, the juror may be examined as a witness to prove or disprove the challenge, and must
answer every question pertinent to the inquiry thereon, but the juror’s answer shall not afterwards
be testimony against the juror. Other witnesses may also be examined on either side. The rules of
evidence applicable to the trial of other issues shall govern the admission or exclusion of testimony
on the trial of the challenge, and the court shall determine the law and the facts, and must allow or
disallow the challenge.

2.18(7) Order of challenges for cause. The state shall first complete its challenges for cause, and
the defendant afterward, until a number of jurors equal to twelve plus the prescribed number of strikes
has been obtained against whom no cause of challenge has been found to exist.

2.18(8) Vacancy filled. After each challenge for cause which is sustained, another juror shall
be called and examined before a further challenge is made; and any new juror thus called may be
challenged for cause and shall be subject to being struck from the list as other jurors.

2.18(9) Strikes—number. 1If the offense charged is a class “A” felony, the state and defendant
shall each strike ten prospective jurors.

If the offense charged is a felony other than a class “A” felony, the state and the defendant shall
each strike six prospective jurors.

If the offense charged is a misdemeanor, the state and the defendant shall each strike four
prospective jurors.

2.18(10) Multiple charges. If the indictment charges different offenses in different counts, the
state and the defendant shall each have that number of strikes which they each would have if the
highest grade of offense charged in the indictment were the only charge.

2.18(11) Multiple defendants. In a case where two or more defendants are tried, each defendant
shall have one-half the number of strikes allowed in rule 2.18(9). The state shall have the number of
strikes equal to the total number of strikes allotted to all defendants. Subject to the court’s approval,
the parties may agree to a reduced number of strikes.

2.18(12) Clerk to prepare list—procedure. The clerk shall prepare a list of jurors called; and,
after all challenges for cause are exhausted or waived, each side, commencing with the state, shall
alternately exercise its strikes by indicating the strike upon the list opposite the name of the juror.

2.18(13) Reading of names. After all challenges have thus been exercised or waived and the
required number of jurors has been struck from the list the clerk shall read the names of the twelve
jurors remaining who shall constitute the jury selected.

2.18(14) Jurors sworn. When twelve jurors are accepted they shall be sworn to try the issues.

2.18(15) Selecting alternate jurors. The court may require selection of one or more alternate
jurors whose qualifications, powers, functions, facilities, and privileges will be the same as principal
jurors.

a. Prior to commencing jury selection, the court must determine on the record, with input of
counsel, how many alternate jurors will be selected, the method used to identify the alternate jurors,
and whether the identity of the alternate jurors should be revealed prior to commencement of trial or
delayed until commencement of jury deliberations. The clerk will call for examination the number
of prospective jurors equal to the sum of the following:

(1) The number of prospective jurors to be selected pursuant to rule 2.18(1).

(2) The number of additional prospective jurors necessary to allow for the number of alternates to
be selected and one additional strike for each party. For example, in the case of a single defendant,
if one alternate is to be selected, three additional prospective jurors will be called to allow for one
additional strike for each party; if two alternates are to be selected, four additional prospective jurors
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will be called; if three alternates are to be selected, five additional prospective jurors will be called;
and so on.

b. Jury examination will proceed contemporaneously for both principal and alternate jurors. After
the parties have passed the panel for cause and exercised all strikes, both principal and alternate jurors
will be sworn to hear the case and sit at the trial. The identity of the alternate jurors will be revealed
either when the jury is sworn to hear the case or before the jury retires to deliberate.

c. Ifajury is being selected for trial of an action outside of the county pursuant to rule 2.11(10)(d),
the court will require selection of two alternate jurors to be sworn with the principal jurors to try
the case and sit at the trial. The alternate jurors will be used or discharged in accordance with rule
2.18(15). The court may require selection of more than two alternate jurors.

2.18(16) Returning ballots to box. When a jury is sworn, the ballots containing the names of those
absent or excused from the trial shall be immediately returned to the box. Those containing the names
of jurors sworn shall be set aside, and returned to the box immediately on the discharge of that jury.
[66GA, ch 1245(2), §1301; 67GA, ch 153, §45 to 49; Report 1978, effective July 1, 1979; amendment 1980;
amendment 1982; 82 Acts, ch 1021, §4, effective July 1, 1983; amendment 1983; 1986 lowa Acts, ch 1108,
§56; November 9, 2001, effective February 15, 2002; Court Order June 30, 2016, temporarily effective June
30, 2016, permanently effective August 30, 2016; February 19, 2021, temporarily effective February 19,
2021, permanently effective April 21, 2021]

Rule 2.19 Trial.

2.19(1) Order of trial and arguments.

a. Order of trial. The jury having been impaneled and sworn, the trial must proceed in the
following order:

(1) Reading indictment and plea. The clerk or prosecuting attorney must read the accusation from
the indictment or the supplemental indictment, as appropriate, and state the defendant’s plea to the
jury.

(2) Statement of state s evidence. The prosecuting attorney may briefly state the evidence by which
the prosecuting attorney expects to sustain the indictment.

(3) Statement of defendants evidence. The attorney for the defendant may then briefly state the
defense, or the attorney for the defendant may waive the making of such statement; the attorney for
the defendant may reserve the right to make such statement to a time immediately prior to presentation
of defendant’s evidence.

(4) Offer of state’s evidence. The state may then offer the evidence in support of the indictment.

(5) Offer of defendant’s evidence. The defendant or the defendant’s counsel may then offer
evidence in support of the defense.

(6) Rebutting or additional evidence. The parties may then, respectively, offer rebutting evidence
only, unless the court, for good reasons, in furtherance of justice, permits them to offer evidence upon
their original case.

b. Order of argument. After the closing of evidence the prosecution shall open the argument.
The defense shall be permitted to reply. The prosecution shall then be permitted to reply in rebuttal.
Length of argument and the number of counsel arguing shall be as limited by the court. When two or
more defendants are on trial for the same offense, they may be heard by one counsel each.

2.19(2) Advance notice of evidence supporting indictments or informations. The prosecuting
attorney, in offering trial evidence in support of an indictment, shall not be permitted to introduce any
witness the minutes of whose testimony was not presented with the indictment to the court; in the
case of informations, a witness may testify in support thereof if the witness’s identity and a minute of
the witness’s evidence has been given pursuant to these rules. However, these provisions are subject
to the following exception: Additional witnesses in support of the indictment or trial information may
be presented by the prosecuting attorney if the prosecuting attorney has given the defendant’s attorney
of record, or the defendant if the defendant has no attorney, a minute of such witness’s evidence, as
defined in rule 2.4(6)(a) or rule 2.5(3), at least ten days before the commencement of the trial.

2.19(3) Failure to give notice. If the prosecuting attorney does not give notice to the defendant of
all prosecution witnesses (except rebuttal witnesses) at least ten days before trial, the court may order
the state to permit the discovery of such witnesses, grant a continuance, or enter such other order as it
deems just under the circumstances. It may, if it finds that no less severe remedy is adequate to protect
the defendant from undue prejudice, order the exclusion of the testimony of any such witnesses.

2.19(4) Reporting of trial. Unless otherwise provided in these rules, all the provisions relating to
mode and manner of the trial of civil actions, report thereof, translation of the shorthand reporter’s
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notes, the making of such reports and translation of the record, and in all other respects, apply to the
trial of criminal actions. Opening statements and closing arguments shall be reported. The reporting
of opening statements and closing arguments shall not be waived as provided in Iowa R. Civ. P.
1.903(2). [Transcript fee, see lowa Code section 602.3202]

2.19(5) The jury upon trial.

a. View.

(1) When taken. Upon motion made, when the court is of the opinion that it is proper, the jury may
view the place where the offense is charged to have been committed, or where any other material fact
occurred. The court may order the jury to be conducted in a body, in the custody of proper officers,
to the place, which shall be shown them by a person appointed by the court for that purpose.

(2) Attending officers. The officers must be sworn to suffer no person to speak to or communicate
with the jury on any subject connected with the trial, or to do so themselves, except the person
appointed by the court for that purpose, and then only to show the place to be viewed, and to return
them into court without unreasonable delay at a specified time.

b. Juror may not be witness. A member of the jury may not testify as a witness in the trial of the
case in which the juror is sitting. If the juror is called to testify, the opposing party shall be afforded
an opportunity to object out of the presence of the jury.

c. Separation of jurors. The jurors shall be kept together unless the court permits the jurors to
separate as in civil cases; and the officers having charge of the jury shall be sworn to suffer no person
to communicate with them except as provided for in civil cases.

d. Admonition to jurors. The jury, whether permitted to separate or kept together in charge of
sworn officers, must be admonished by the court that it is their duty not to permit any person to speak
to or communicate with them on any subject connected with the trial, and that any and all attempts to
do so should be immediately reported by them to the court, and that they should not converse among
themselves on any subject connected with the trial, or form or express an opinion thereon, until the
cause is finally submitted to them, that they should not make an unauthorized visit to the scene of
the alleged offense, and that they should refrain from conducting any unauthorized experiments or
tests relating to the alleged offense. Said admonition must be given or referred to by the court at each
adjournment during the progress of the trial previous to the final submission of the cause to the jury.

e. Notes taken by jurors during trial; exhibits used during deliberations. Notes may be taken by
jurors during the testimony of witnesses. All jurors shall have an equal opportunity to take notes. The
court shall instruct the jury to mutilate and destroy any notes taken during the trial at the completion
of the jury’s deliberations. Upon retiring for deliberations the jury may take with it all papers and
exhibits which have been received in evidence, and the court’s instructions; provided, however, the
jury shall not take with it depositions, nor shall it take original public records and private documents
as ought not, in the opinion of the court, to be taken from the person possessing them.

f- Instructions. The rules relating to the instruction of juries in civil cases shall apply to the trial
of criminal cases.

g. Report for information. After the jury has retired for deliberation, if there be any disagreement
as to any part of the testimony, or if it desires to be informed on any point of law arising in the cause,
it must require the officer to conduct it into court, and, upon its being brought in, the information
required may be given, in the discretion of the trial court. Where further information as to the
testimony which was given at trial is taken by the jury, this shall be accomplished by the court
reporter or other appropriate official reading from the reporter’s notes. Where the court gives the jury
additional instructions, this shall appear of record. The procedures described shall take place in the
presence of defendant and counsel for the defense and prosecution, unless such presence is waived.

h. Jury deliberations. On final submission, the jury shall retire for deliberation, and be kept
together in charge of an officer until they agree on a verdict or are discharged by the court, unless the
court permits the jurors to separate temporarily overnight, on weekends or holidays, or in emergencies.
The officer in charge must be sworn to not suffer any communication to be made to them during their
deliberations, nor to make any to them, except to ask them if they have agreed on a verdict, unless by
order of court; nor to communicate to any person the state of their deliberations, or the verdict agreed
upon before it is rendered.

2.19(6) Retrial of defendants when original jury is discharged, and in other cases.

a. lllness of jurors and other cases. The court may discharge a jury because of any accident or
calamity requiring it, or by consent of all parties, or when on an amendment a continuance is ordered,



Ch 2, p.22 CRIMINAL PROCEDURE June 2021

or if they have deliberated until it satisfactorily appears that they cannot agree. The case shall be
retried within 90 days unless good cause for further delay is shown.

b. Lack of jurisdiction; no offense charged. The court may also discharge the jury when it appears
that it has no jurisdiction of the offense, or that the facts as charged in the indictment do not constitute
an offense punishable by law.

c. Crime committed in another state. If the jury be discharged because the court lacks jurisdiction
of the offense charged in the indictment, the offense being committed out of the jurisdiction of this
state, the defendant must be discharged, or ordered to be retained in custody a reasonable time until
the prosecuting attorney shall have a reasonable opportunity to inform the chief executive of the state
in which the offense was committed of the facts, and for said officer to require the delivery of the
offender.

d. No offense charged—resubmission. If the jury be discharged because the facts set forth do not
constitute an offense punishable by law, the court must order the defendant discharged and his or
her bail, if any, exonerated, or, if the defendant has deposited money instead of bail, that the money
deposited be refunded, or that any conditions upon the defendant’s release from custody be discharged.
If in the court’s opinion a new indictment can be framed upon which the defendant can be legally
convicted, the court may direct that the case be submitted to the same or another grand jury.

2.19(7) The trial judge.

a. Competency of judge as witness. The judge presiding at the trial shall not testify in that trial as
a witness. If the judge is called to testify, no objection need be made in order to preserve the point.

b. Disability of trial judge.

(1) During trial. 1f by reason of death, sickness or other disability the judge before whom a jury
trial has commenced is unable to proceed with the trial, any other judge regularly sitting in or assigned
to the court, upon certifying familiarity with the record of the trial, may proceed with and finish the
trial.

(2) After verdict or finding of guilt. If by reason of absence, death, sickness or other disability the
judge before whom the defendant has been tried is unable to perform the duties to be performed by the
court after a verdict or finding of guilty, any other judge regularly sitting in or assigned to the court may
perform those duties; but if such other judge is satisfied that such duties cannot be performed because
the judge did not preside at the trial or for any other reason, the judge may, exercising discretion,
grant a new trial.

c. Adjournments declared by trial court. While the jury is absent, the court may adjourn from time
to time for other business, but it shall be nevertheless deemed open for every purpose connected with
the cause submitted to the jury until a verdict is rendered or the jury is discharged.

2.19(8) Motion for judgment of acquittal.

a. Motion before submission to jury. The court on motion of a defendant or on its own motion shall
order the entry of judgment of acquittal of one or more offenses charged in the indictment after the
evidence on either side is closed if the evidence is insufficient to sustain a conviction of such offense
or offenses. If a defendant’s motion for judgment of acquittal at the close of the evidence offered by
the prosecuting attorney is not granted, the defendant may offer evidence without having waived the
right to rely on such motion.

b. Reservation of decision on motion. If a motion for judgment of acquittal is made at the close of
all the evidence, the court may reserve decision on the motion, submit the case to the jury and decide
the motion either before the jury returns a verdict or after it returns a verdict or is discharged without
having returned a verdict.

2.19(9) Trial of questions involving prior convictions. After conviction of the primary or current
offense, but prior to pronouncement of sentence, if the indictment or information alleges one or more
prior convictions which by the Code subjects the offender to an increased sentence, the offender
shall have the opportunity in open court to affirm or deny that the offender is the person previously
convicted, or that the offender was not represented by counsel and did not waive counsel. If the
offender denies being the person previously convicted, sentence shall be postponed for such time
as to permit a trial before a jury on the issue of the offender’s identity with the person previously
convicted. Other objections shall be heard and determined by the court, and these other objections
shall be asserted prior to trial of the substantive offense in the manner presented in rule 2.11. On the
issue of identity, the court may in its discretion reconvene the jury which heard the current offense or
dismiss that jury and submit the issue to another jury to be later impaneled. If the offender is found
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by the jury to be the person previously convicted, or if the offender acknowledged being such person,
the offender shall be sentenced as prescribed in the Code.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §50 to 57; Report 1978, effective July 1, 1979; amendment 1979;
amendment 1982; Report December 29, 1992, effective July 1, 1993; November 9, 2001, effective February
15, 2002; June 17, 2010, effective August 16, 2010]

Rule 2.20 Witnesses.

2.20(1) Competency of witnesses, cross-examination of the accused. The rules for determining
the competency of witnesses in civil actions are, so far as they are in their nature applicable, extended
also to criminal actions and proceedings, except as otherwise provided. A defendant in a criminal
action or proceeding shall be a competent witness in the defendant’s own behalf, but cannot be
called by the state. If the defendant is offered as a witness, the defendant may be cross-examined as
an ordinary witness, but the state shall be strictly confined therein to the matters testified to in the
examination in chief.

2.20(2) Compelling attendance of witnesses from without the state to proceedings in lowa. The
presence and testimony of a witness located outside the state may be secured through the uniform Act
to secure witnesses from without the state set forth in lowa Code chapter 819.

2.20(3) Immunity.

a. Before any witness shall be compelled to answer or to produce evidence in any judicial
proceeding after having asserted that such answer or evidence would tend to render the witness
criminally liable, incriminate the witness or violate the witness’s right to remain silent, the witness
must knowingly waive the witness’s right or:

(1) A county attorney or the attorney general must file with a district judge a verified application
setting forth that:

The testimony of the witness, or the production of documents or other evidence in the possession
of such witness, or both, is necessary and material; and

The witness has refused to testify, or to produce documents or other evidence, or both, upon the
ground that such testimony or evidence would tend to incriminate the witness; and

It is the considered judgment of the county attorney or attorney general that justice and the public
interest require the testimony, documents or evidence in question.

(2) The application, transcripts and orders required by this subrule shall be filed as a separate case
in the criminal docket entitled “In the matter of the testimony of (Name of witness)” and shall be
indexed in the criminal index under the name of the witness. Any testimony given in support of the
application for immunity shall be reported and a transcript of the testimony shall be filed with the
application.

(3) Upon consideration of such application the judge shall enter an order granting the witness
immunity to prosecution for any crime or public offense concerning which the witness was compelled
to give competent and relevant testimony or to produce competent and relevant evidence.

(4) Testimony, documents or evidence which has been given by a witness granted immunity shall
not be used against the witness in any trial or proceeding, or subject the witness to any penalty or
forfeiture; provided, that such immunity shall not apply to any prosecution or proceeding for a perjury
or a contempt of court committed in the course of or during the giving of such testimony.

b. A complete verbatim transcript of testimony given pursuant to an order of immunity shall be
made and filed with the application and the order of court. The application, order granting immunity
and all transcripts filed shall be sealed upon motion of the defendant, county attorney, or attorney
general and shall be opened only by order of the court. This section shall not bar the use of the
transcript as evidence in any proceeding except the transcript shall not be used in any proceeding
against the witness except for perjury or contempt.

c¢. Whoever shall refuse to testify or to produce evidence after having been granted immunity as
aforesaid shall be subject to punishment for contempt of court as in the case of any witness who
refuses to testify, a claim to privilege against self-incrimination notwithstanding.

2.20(4) Witnesses for indigents. Counsel for a defendant who because of indigency is financially
unable to obtain expert or other witnesses necessary to an adequate defense of the case may request
in a written application that the necessary witnesses be secured at public expense. Upon finding,
after appropriate inquiry, that the services are necessary and that the defendant is financially unable
to provide compensation, the court shall authorize counsel to obtain the witnesses on behalf of the
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defendant. The court shall determine reasonable compensation and direct payment pursuant to lowa
Code chapter 815.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §58 to 60; 1983 Iowa Acts, ch 186, §10145; Report November 9,
2001, effective February 15, 2002]

Rule 2.21 Evidence.

2.21(1) Rules. The rules of evidence prescribed in civil procedure shall apply to criminal
proceedings as far as applicable and not inconsistent with the provisions of statutes and these rules.

2.21(2) Questions of law and fact. Upon jury trial of a criminal case, questions of law are to be
decided by the court, saving the right of the defendant and state to object; questions of fact are to be
tried by jury.

2.21(3) Corroboration of accomplice or person solicited. A conviction cannot be had upon the
testimony of an accomplice or a solicited person, unless corroborated by other evidence which shall
tend to connect the defendant with the commission of the offense; and the corroboration is not
sufficient if it merely shows the commission of the offense or the circumstances thereof.

Corroboration of the testimony of victims shall not be required.

2.21(4) Confession of defendant. The confession of the defendant, unless made in open court,
will not warrant a conviction, unless accompanied with other proof that the defendant committed the
offense.

2.21(5) Disposition of exhibits. In all criminal cases other than class “A” felonies, the clerk may
dispose of all exhibits within 60 days after the first to occur of:

a. Expiration of all sentences imposed in the case.

b. Order of the court after at least 30 days written notice to all counsel of record including the last
counsel of record for the defense, and to the defendant, if incarcerated, granting the right to be heard
on the question.

Disposal of firearms and ammunition shall be by delivery to the Department of Public Safety
for disposition as provided by law. Disposal of controlled substances shall be by delivery to the
Department of Public Safety for disposal under lowa Code section 124.506.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §61 to 63; 1983 Iowa Acts, ch 37, §7; 1985 Iowa Acts, ch 174,
§15; Court Order January 2, 1996, effective March 1, 1996; Report November 9, 2001, effective February
15, 2002]

Rule 2.22 Verdict.

2.22(1) Form of verdicts. The jury must render a verdict of “guilty,” which imports a conviction,
or “not guilty,” “not guilty by reason of insanity,” or “not guilty by reason of diminished
responsibility,” which imports acquittal, on the charge. The jury shall return a verdict determining
the degree of guilt in cases submitted to determine the grade of the offense.

2.22(2) Answers to interrogatories. It must also return with the general verdict answers to special
interrogatories submitted by the court upon its own motion, or at the request of the defendant in
prosecutions where the defense is an affirmative one, or it is claimed any witness is an accomplice,
or there has been a failure to corroborate where corroboration is required.

Where a defendant is alleged to be subject to the minimum sentence provisions of Iowa Code
section 902.7, (use of a dangerous weapon), and the allegation is supported by the evidence, the court
shall submit a special interrogatory concerning that matter to the jury.

2.22(3) Finding offense of different degree; included offenses. Upon trial of an offense consisting
of different degrees, the jury may find the defendant not guilty of the degree charged in the indictment
or information, and guilty of any degree inferior thereto, or of an attempt to commit the offense when
such attempt is prohibited by law. In all cases, the defendant may be found guilty of any offense the
commission of which is necessarily included in that with which the defendant is charged.

2.22(4) Several defendants. On an indictment or information against several defendants, if the
jury cannot agree upon a verdict as to all, it may render a verdict as to those in regard to whom it does
agree, on which a judgment shall be entered accordingly, and the case as to the rest may be tried by
another jury. Upon an indictment or information against several defendants, any one or more may be
convicted or acquitted.

2.22(5) Return of jury, reading and entry of verdict; unanimous verdict; sealed verdict. The jury,
agreeing on a verdict unanimously, shall bring the verdict into court, where it shall be read to them,
and inquiry made if it is their verdict. A party may then require a poll asking each juror if it is the
juror’s verdict. If any juror expresses disagreement on such poll or inquiry, the jury shall be sent out
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for further deliberation; otherwise, the verdict is complete and the jury shall be discharged. When the
verdict is given and is such as the court may receive, the clerk shall enter it in full upon the record.
In any misdemeanor case in which the defendant is not in custody at the time of trial and the parties
agree, the court may permit the return of a sealed verdict. The sealing of the verdict is equivalent to
rendition in open court, and the jury shall not be polled or permitted to disagree with the verdict. A
sealed verdict and the answer to each interrogatory shall be signed by all jurors, sealed, and delivered
by the court attendant to the clerk of court, who shall enter it upon the record and disclose it to the
court as soon as practicable.

2.22(6) Verdict insufficient; reconsideration; informal verdict. 1f the jury renders a verdict which
is in none of the forms specified in this rule, or a verdict of guilty in which it appears to the court that
the jury was mistaken as to the law, the court may direct the jury to reconsider it, and it shall not be
recorded until it is rendered in some form from which the intent of the jury can be clearly understood.
If the jury persists in finding an informal verdict, from which, however, it can be understood that the
intention is to find for the defendant upon the issue, it shall be entered in the terms in which it is found,
and the court must give judgment of acquittal.

2.22(7) Defendant discharged on acquittal. If judgment of acquittal is given on a general verdict
of not guilty, and the defendant is not detained for any other legal cause, the defendant must be
discharged as soon as the judgment is given.

2.22(8) Acquittal on ground of insanity or diminished responsibility;, commitment hearing.

a. Jury finding. If the defense is insanity or diminished responsibility, the jury must be instructed
that, if it acquits the defendant on either of those grounds, it shall state that fact in its verdict.

b. Commitment for evaluation. Upon a verdict of not guilty by reason of insanity or diminished
responsibility, the court shall immediately order the defendant committed to a state mental health
institute or other appropriate facility for a complete psychiatric evaluation and shall set a date for
a hearing to inquire into the defendant’s present mental condition. The court shall prepare written
findings which shall be delivered to the facility at the time the defendant is admitted fully informing
the chief medical officer of the facility of the reason for the commitment. The chief medical officer
shall report to the court within 15 days of the admission of the defendant to the facility, stating the
chief medical officer’s diagnosis and opinion as to whether the defendant is mentally ill and dangerous
to the defendant’s self or to others. The court shall promptly forward a copy of the report to the
defendant’s attorney and to the attorney for the state. An extension of time for the evaluation, not to
exceed 15 days, may be granted upon the chief medical officer’s request after due consideration of
any objections or comments the defendant may have.

c. Independent examination. The defendant may have a separate examination conducted at the
facility by a licensed physician of the defendant’s choice and the report of the independent examiner
shall be submitted to the court.

d. Return for hearing. Upon filing the report required by this rule or the filing of any subsequent
report regarding the defendant’s mental condition, the chief medical officer shall give notice to the
sheriff and county attorney of the county from which the defendant was committed and the sheriff shall
receive and hold the defendant for hearing. However, if the chief medical officer believes continued
custody of the defendant at the facility is necessary to ensure the defendant’s safety or the safety of
others and states that finding in the report, the court shall make arrangements for the hearing to be
conducted as soon as practicable at a suitable place within the facility to which the defendant was
committed.

e. Hearing,; release or retention in custody. If, upon hearing, the court finds that the defendant is
not mentally ill and no longer dangerous to the defendant’s self or to others, the court shall order the
defendant released. If, however, the court finds that the defendant is mentally ill and dangerous to the
defendant’s self or to others, the court shall order the defendant committed to a state mental health
institute or to the lowa security and medical facility and retained in custody until the court finds that
the defendant is no longer mentally ill and dangerous to the defendant’s self or to others. The court
shall give due consideration to the chief medical officer’s findings and opinion along with any other
relevant evidence that may be submitted.

No more than 30 days after entry of an order for continued custody, and thereafter at intervals of
not more than 60 days as long as the defendant is in custody, the chief medical officer of the facility
to which the defendant is committed shall report to the court which entered the order. Each periodic
report shall describe the defendant’s condition and state the chief medical officer’s prognosis if the
defendant’s condition has remained unchanged or has deteriorated. The court shall forward a copy of
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each report to the defendant’s attorney and to the attorney for the state.

If the chief medical officer reports at any time that the defendant is no longer mentally ill and is no
longer dangerous to the defendant’s self or to others, the court shall, upon hearing, order the release
of the defendant unless the court finds that continued custody and treatment are necessary to protect
the safety of the defendant’s self or others in which case the court shall order the defendant committed
to the Iowa security and medical facility for further evaluation, treatment, and custody.

2.22(9) Proof necessary to sustain verdict of guilty.

a. Reasonable doubt. Where there is a reasonable doubt of the defendant being proven to be guilty,
the defendant is entitled to an acquittal.

b. Reasonable doubt as to degree. Where there is a reasonable doubt of the degree of the offense
of which the defendant is proved to be guilty, the defendant shall only be convicted of the degree as
to which there is no reasonable doubt.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §64, 65; amendment 1980; amendment 1982; 1984 lowa Acts, ch
1323, §5; amendment 1999; Report November 9, 2001, effective February 15, 2002]

Rule 2.23 Judgment.

2.23(1) Entry of judgment of acquittal or conviction. Upon a verdict of not guilty for the
defendant, or special verdict upon which a judgment of acquittal must be given, the court must
render judgment of acquittal immediately. Upon a plea of guilty, verdict of guilty, or a special verdict
upon which a judgment of conviction may be rendered, the court must fix a date for pronouncing
judgment, which must be within a reasonable time but not less than 15 days after the plea is entered
or the verdict is rendered, unless defendant consents to a shorter time.

2.23(2) Forfeiture of bail; warrant of arrest. If the defendant has been released on bail, or has
deposited money instead thereof, and does not appear for judgment when the defendant’s personal
appearance is necessary, the court, in addition to the forfeiture of the undertaking of bail or money
deposited, may make an order directing the clerk, on the application of the county attorney at any
time thereafter, to issue a warrant that substantially complies with the form that accompanies these
rules into one or more counties for the defendant’s arrest. The warrant may be served in any county
in the state. The officer must arrest the defendant and bring the defendant before the court, or commit
the defendant to the officer mentioned in the warrant.

2.23(3) Imposition of sentence.

a. Informing the defendant. When the defendant appears for judgment, the defendant must be
informed by the court or the clerk under its direction, of the nature of the indictment, the defendant’s
plea, and the verdict, if any thereon, and be asked whether the defendant has any legal cause to show
why judgment should not be pronounced against the defendant.

b. What may be shown for cause. The defendant may show for cause against the entry of judgment
any sufficient ground for a new trial or in arrest of judgment.

c. Incompetency. 1f it reasonably appears to the court that the defendant is suffering from a
mental disorder which prevents the defendant from appreciating or understanding the nature of the
proceedings or effectively assisting defendant’s counsel, judgment shall not be immediately entered
and the defendant’s mental competency shall be determined according to the procedures described
in Iowa Code sections 812.3 through 812.5.

d. Judgment entered. 1f no sufficient cause is shown why judgment should not be pronounced,
and none appears to the court upon the record, judgment shall be rendered. Prior to such rendition,
counsel for the defendant, and the defendant personally, shall be allowed to address the court where
either wishes to make a statement in mitigation of punishment. In every case the court shall include
in the judgment entry the number of the particular section of the Code under which the defendant is
sentenced. The court shall state on the record its reason for selecting the particular sentence.

e. Notification of right to appeal. After imposing sentence in a case, the court shall advise the
defendant of the defendant’s statutory right to appeal and the right of a person who is unable to pay
the costs of appeal to apply to the court for appointment of counsel and the furnishing of a transcript
of the evidence as provided in lowa Code sections 8§14.9 and 814.11.

Such notification shall advise defendant that filing a notice of appeal within the time and in the
manner specified in lowa R. App. P. 6.101 is jurisdictional and failure to comply with these provisions
shall preclude defendant’s right of appeal.

The trial court shall make compliance with this rule a matter of record.

[ Exercise of right to appeal. After notifying the defendant of the defendant’s statutory right to
appeal, the trial court may ask the defendant if the defendant desires to appeal. If, after appropriate
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consultation with counsel the defendant responds affirmatively, the court shall direct defense counsel
to file notice of appeal forthwith and, if the defendant is indigent, shall at once order the transcript
and appoint appellate counsel, without awaiting application therefor under lowa Code sections 814.9
and 814.11.

g. Clerical mistakes. Clerical mistakes in judgments, orders or other parts of the record and errors
in the record arising from oversight or omission may be corrected by the court at any time and after
such notice, if any, as the court orders.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §66 to 68; Report 1978, effective July 1, 1979; 1984 Iowa Acts,
ch 1323, §6; Report June 5, 1985, effective August 5, 1985; November 9, 2001, effective February 15, 2002]

Rule 2.24 Motions after trial.

2.24(1) In general. Permissible motions after trial include motions for new trial, motions in arrest
of judgment, and motions to correct a sentence.

2.24(2) New trial.

a. Procedural steps in seeking or ordering new trial. The application for a new trial can be made
only by the defendant and shall be made not later than 45 days after verdict of guilty or special verdict
upon which a judgment of conviction may be rendered. In any case, the application shall not be made
later than five days before the date set for pronouncing judgment. However, an application for a new
trial based upon newly discovered evidence may be made after judgment. After giving the parties
notice and an opportunity to be heard, the court may grant a motion for a new trial even for a reason
not asserted in the motion. In any case the court shall specify in the order the grounds therefor.

b. Grounds. The court may grant a new trial for any or all of the following causes:

(1) When the trial has been held in the absence of the defendant, in cases where such presence is
required by law, except as provided in rule 2.27.

(2) When the jury has received any evidence, paper or document out of court not authorized by
the court.

(3) When the jury have separated without leave of court, after retiring to deliberate upon their
verdict, or have been guilty of any misconduct tending to prevent a fair and just consideration of the
case.

(4) When the verdict has been decided by lot, or by means other than a fair expression of opinion
on the part of all jurors.

(5) When the court has misdirected the jury in a material matter of law, or has erred in the decision
of any question of law during the course of the trial, or when the prosecuting attorney has been guilty
of prejudicial misconduct during the trial thereof before a jury.

(6) When the verdict is contrary to law or evidence.

(7) When the court has refused properly to instruct the jury.

(8) When the defendant has discovered important and material evidence in the defendant’s
favor since the verdict, which the defendant could not with reasonable diligence have discovered
and produced at the trial. A motion based upon this ground shall be made without unreasonable
delay and, in any event, within two years after final judgment, but such motion may be considered
thereafter upon a showing of good cause. When a motion for a new trial is made upon the ground
of newly discovered evidence, the defendant must produce at the hearing, in support thereof, the
affidavits or testimony of the witnesses by whom such evidence is expected to be given, and if time is
required by the defendant to procure such affidavits or testimony, the court may postpone the hearing
of the motion for such length of time as, under all circumstances of the case, may be reasonable.

(9) When from any other cause the defendant has not received a fair and impartial trial.

c. Trials without juries. On a motion for a new trial in an action tried without a jury, the court
may where appropriate, in lieu of granting a new trial, vacate the judgment if entered, take additional
testimony, amend findings of fact and conclusions of law or make new findings and conclusions, and
enter judgment accordingly.

d. Effect of a new trial. Upon a new trial, the former verdict cannot be used or referred to either
in evidence or argument.

e. Time of decision. A motion for new trial shall be heard and determined by the court within 30
days from the date it is filed, except upon good cause entered in the record.

2.24(3) Arrest of judgment.

a. Motion in arrest of judgment,; definition and grounds. A motion in arrest of judgment is an
application by the defendant that no judgment be rendered on a finding, plea, or verdict of guilty.
Such motion shall be granted when upon the whole record no legal judgment can be pronounced.
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A defendant’s failure to challenge the adequacy of a guilty plea proceeding by motion in arrest of
judgment shall preclude the defendant’s right to assert such challenge on appeal.

b. Time of making motion by party. The motion must be made not later than 45 days after plea of
guilty, verdict of guilty, or special verdict upon which a judgment of conviction may be rendered, but
in any case not later than five days before the date set for pronouncing judgment.

¢. On motion of court. The court may also, upon its own observation of any of these grounds,
arrest the judgment on its own motion.

d. Effect of order arresting judgment. The effect of an order arresting judgment on any ground
other than a defect in a guilty plea proceeding is to place the defendant in the same situation in which
the defendant was immediately before the indictment was found or the information filed. The effect
of an order arresting judgment on the ground the guilty plea proceeding was defective is to place
the defendant in the same situation in which the defendant was immediately after the indictment was
found or the information filed; provided, however, that when the only ground upon which the guilty
plea is found to be defective is failure to establish a factual basis for the charge, the court shall afford
the state an opportunity to establish an adequate factual basis before ruling on the motion in arrest of
judgment.

e. Proceedings after order arresting judgment on any ground other than a defect in a guilty plea
proceeding. If, from the evidence on the trial, there is reasonable ground to believe the defendant
guilty, and a new indictment or information can be framed, the court may order the defendant to be
recommited to the officer of the proper county, or admitted to bail or otherwise released anew, to
answer the new indictment. In such case the order arresting judgment shall not be a bar to another
prosecution. But if the evidence upon trial appears to the trial court insufficient to charge the defendant
with any offense, the defendant must, if in custody, be released; or, if admitted to bail, the defendant’s
bail be exonerated; or if money has been deposited instead of bail, it must be refunded to the defendant
or to the person or persons found by the court to have deposited said money on behalf of the defendant.

/- Time of decision. A motion in arrest of judgment shall be heard and determined by the court
within 30 days from the date it is filed, except upon good cause entered in the record.

2.24(4) General principles.

a. Extensions. The time for filing motions for new trial or in arrest of judgment may be extended
to such further time as the court may fix.

b. Disposition. If the defendant moves for a new trial, or in arrest of judgment, the court shall
defer the judgment and proceed to hear and decide the motions.

c. Appeal. Appeal from an order granting or denying a motion for new trial or in arrest of judgment
may be taken by the state or the defendant. Where the court has denied the motion for new trial or in
arrest of judgment, or both, appeal may be had only after judgment is pronounced.

d. Custody pending appellate determination. Pending determination by the appellate court of such
appeal, the trial court shall determine whether the defendant shall remain in custody, or whether, if
in custody, the defendant should be released on bail or the defendant’s own recognizance. Where the
trial court has arrested judgment and an appeal is taken by the state, and it further appears to the trial
court that there is no evidence sufficient to charge the defendant with an offense, the defendant shall
not be held in custody.

e. Reinstatement of verdict. In the event the appellate court reverses the order of the trial court
arresting judgment or granting a new trial, it shall order that the verdict be reinstated, unless the
appellate court finds other reversible errors, in which event it may enter an appropriate different order.

2.24(5) Correction of sentence.

a. Time when correction of sentence may be made. The court may correct an illegal sentence at
any time.

b. Credit for time served. The defendant shall receive full credit for time spent in custody under
the sentence prior to correction or reduction.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §69 to 73; Report 1978, effective July 1, 1979; amendment 1983;
November 9, 2001, effective February 15, 2002]

Rule 2.25 Bill of exceptions.

2.25(1) Purpose. The purpose of a bill of exceptions is to make the proceedings or evidence
appear of record which would not otherwise so appear.

2.25(2) What constitutes record; exceptions unnecessary. All papers pertaining to the cause and
filed with the clerk, and all entries made by the clerk in the record book pertaining to them, and
showing the action or decision of the court upon them or any part of them, and the judgment, are to
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be deemed parts of the record, and it is not necessary to except to any action or decision of the court
so appearing of record.

2.25(3) Grounds for exceptions. On the trial of an indictable offense, exceptions may be taken by
the state or by the defendant to any decision of the court upon matters of law, in any of the following
cases:

a. In disallowing a challenge to an individual juror.

b. In admitting or rejecting witnesses or evidence on the trial of any challenge to an individual
juror.

¢. In admitting or rejecting witnesses or evidence.

d. In deciding any matter of law, not purely discretionary on the trial of the issue.

Exceptions may also be taken to any action or decision of the court which affects any other material
or substantial right of either party, whether before or after the trial of the indictment, or on the trial.

2.25(4) Bill by judge. Either party may take an exception to any decision or action of the court,
in any stage of the proceedings, not required to be and not entered in the record book, and reduce the
same to writing, and tender the same to the judge, who shall sign it if true, and if signed it shall be
filed with the clerk and become part of the record of the cause.

2.25(5) Bill by bystanders. If the judge refuses to sign it, such refusal must be stated at the end
thereof, and it may then be signed by two or more attorneys or officers of the court or disinterested
bystanders, and sworn to by them, and filed with the clerk, and it shall thereupon become a part of
the record of the cause.

2.25(6) Time to approve bill. The judge shall be allowed one court day to examine the bill
of exceptions, and the party excepting shall be allowed three court days thereafter to procure the
signatures and file the same.

2.25(7) Modification of bill. 1f the judge and the party excepting can agree in modifying the bill
of exceptions, it shall be modified accordingly.

2.25(8) Time allowed to prepare bill. Time must be given to prepare the bill of exceptions when
it is necessary; if it can reasonably be done, it shall be settled at the time of taking the exception.
[Report 1979; Court Order December 20, 1996; November 9, 2001, effective February 15, 2002]

Rule 2.26 Execution and stay thereof.

2.26(1) Mechanics of execution.

a. Copy of judgment. When a judgment of confinement, either in the penitentiary or county jail
or other detention facility, is pronounced, an execution, consisting of a certified copy of the entry of
judgment must be forthwith furnished to the officer whose duty it is to execute the same, who shall
proceed and execute it accordingly, and no other warrant or authority is necessary to justify or require
its execution.

b. Execution and return within county; confinement. A judgment for confinement to be executed
in the county where the trial is had shall be executed by the sheriff thereof, and return made upon the
execution, which shall be delivered to and filed by the clerk of said court.

¢. Executions outside county, confinement.

(1) Under all other judgments for confinement, the sheriff shall deliver a certified copy of the
execution with the body of the defendant to the keeper of the jail or penitentiary in which the defendant
is to be confined in execution of the judgment, and take receipt therefor on a duplicate copy thereof,
which the sheriff must forthwith return to the clerk of the court in which the judgment was rendered,
with the sheriff’s return thereon, and a minute of said return shall be entered by the clerk as a part of
the record of the proceedings in the cause in which the execution issued.

(2) When such defendant is discharged from custody, the jailer or warden of the place of
confinement shall make return of such fact to the proper court, and an entry thereof shall be made by
its clerk as is required in the first instance.

d. Execution for fine.

(1) Upon a judgment for a fine, an execution may be issued as upon a judgment in a civil case,
and return thereof shall be made in like manner.

(2) Judgments for fines, in all criminal actions rendered, are liens upon the real estate of the
defendant, and shall be entered upon the lien index in the same manner and with like effect as
judgments in civil actions.

e. Execution in other cases. When the judgment is for the abatement or removal of a nuisance, or
for anything other than confinement or payment of money by the defendant, an execution consisting
of a certified copy of the entry of such judgment, delivered to the sheriff of the proper county, shall
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authorize and require the sheriff to execute such judgment and return the same, with the sheriff’s
doings under the same thereon endorsed, to the clerk of the court in which the judgment was rendered,
within a time specified by the court but not exceeding 70 days after the date of the certificate of such
certified copy.

f- Days in jail before trial credited. The defendant shall receive full credit for time spent in custody
on account of the offense for which the defendant is convicted.

2.26(2) Stay of execution.

a. Confinement. A sentence of confinement shall be stayed if an appeal is taken and the defendant
is released pending disposition of appeal pursuant to lowa Code chapter 814.

b. Fine and other cases. The defendant may have a stay of execution for the same length of
time and in the same manner as provided by law in civil actions, and with like effect, and the same
proceedings may be had therein.

¢. Probation. An order placing the defendant on probation may be stayed if an appeal is taken. If
not stayed, the court shall specify when the term of probation shall commence. If the order is stayed
the court shall fix the terms of the stay.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §74; Report November 9, 2001, effective February 15, 2002]

Rule 2.27 Presence of defendant; regulation of conduct by the court.

2.27(1) Felony or misdemeanor. In felony cases the defendant shall be present personally or by
interactive audiovisual closed circuit system at the initial appearance, arraignment and plea, unless
a written arraignment form as provided in rule 2.8(1) is filed, and pretrial proceedings, and shall be
personally present at every stage of the trial including the impaneling of the jury and the return of the
verdict, and at the imposition of sentence, except as otherwise provided by this rule. In other cases
the defendant may appear by counsel.

2.27(2) Continued presence not required. In all cases, the progress of the trial or any other
proceeding shall not be prevented whenever a defendant, initially present:

a. Is voluntarily absent after the trial or other proceeding has commenced.

b. Engages in conduct justifying exclusion from the courtroom.

2.27(3) Presence not required. A defendant need not be present in the following situations:

a. A corporation may appear by counsel for all purposes.

b. The defendant’s presence is not required at a reduction of sentence under rule 2.24.

2.27(4) Regulation of conduct in the courtroom.

a. When a defendant engages in conduct seriously disruptive of judicial proceedings, one or more
of the following steps may be employed to ensure decorum in the courtroom:

(1) Cite the defendant for contempt.

(2) Take the defendant out of the courtroom until the defendant promises to behave properly.

(3) Bind and gag the defendant, thereby keeping the defendant present.

b. When a magistrate reasonably believes a person who is present in the courtroom has a weapon
in the person’s possession, the magistrate may direct that such person be searched, and any weapon
be retained subject to order of the court.

c¢. The magistrate may cause to have removed from the courtroom any person whose exclusion is
necessary to preserve the integrity or order of the proceedings.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §75, 76; amendment 1984; Report April 20, 1992, effective July
1, 1992; November 9, 2001, effective February 15, 2002]

Rule 2.28 Right to appointed counsel.

2.28(1) Representation. Every defendant who is an indigent person as defined in Iowa Code
section 815.9 is entitled to have counsel appointed to represent the defendant at every stage of
the proceedings from the defendant’s initial appearance before the magistrate or the court through
appeal, including probation revocation hearings, unless the defendant waives such appointment.

An alleged parole violator who is an indigent person as defined in Iowa Code section 815.9 shall
be advised during his or her initial appearance of the right to request the appointment of counsel for
the parole revocation proceedings.

2.28(2) Compensation. When counsel is appointed to represent an indigent defendant or alleged
parole violator, compensation shall be paid as directed in lowa Code chapter 815.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §77; 69GA, ch 117, §1242; 1983 Iowa Acts, ch 186, §10146;
Report November 9, 2001, effective February 15, 2002; January 3, 2003, effective March 17, 2003; January
4, 2005, effective March 15, 2005]



June 2021 CRIMINAL PROCEDURE Ch 2, p.31

Rule 2.29 Appointment of appellate counsel in criminal cases.

2.29(1) An indigent defendant, as defined in lowa Code section 815.9, convicted of an indictable
offense or a simple misdemeanor where defendant faces the possibility of imprisonment, is entitled
to appointment of counsel on appeal or application for discretionary review to the supreme court.
Application for appointment of appellate counsel shall be made to the trial court, which shall retain
authority to act on the application after notice of appeal or application for discretionary review has
been filed. The district court clerk shall promptly submit any application for appointment of counsel
or for transcript at public expense to a judge with authority to act on the application. The clerk shall
also provide the supreme court clerk with a copy of any order appointing appellate counsel. The
supreme court or a justice may appoint counsel if the trial court fails or refuses to appoint and it
becomes necessary to further provide for counsel.

2.29(2) Defendant may orally apply for appointment of appellate counsel only at the time specified
in rule 2.23(3)(f). Upon such oral application if the trial court determines defendant is an indigent,
the court shall proceed pursuant to rule 2.23(3)(f).

2.29(3) At all subsequent times defendant shall apply for appointment of appellate counsel in
writing to the trial court, which shall by order either approve or deny such application no later than
seven days after it is filed.

2.29(4) If the trial court finds defendant is ineligible for appointment of appellate counsel, it shall
include in the record a statement of the reasons why counsel was not appointed. Defendant may apply
to the supreme court for review of a trial court order denying defendant appointed counsel. Such
application must be filed with the supreme court within ten days of the filing of the trial court order
denying defendant’s request for appointed counsel.

2.29(5) If defendant has proceeded as an indigent in the trial court and a financial statement
already has been filed pursuant to lowa Code section 815.9, the defendant, upon making application
for appointment of appellate counsel, shall be presumed to be indigent, and an additional financial
statement shall not be required unless evidence is offered that defendant is not indigent. In all other
cases defendant shall be required to submit a financial statement to the trial court. Defendant and
appointed appellate counsel are under a continuing obligation to inform the trial court of any change
in circumstances that would make defendant ineligible to qualify as indigent.

2.29(6) Trial counsel shall continue as defendant’s appointed appellate counsel unless the trial
court or supreme court orders otherwise. Unless appellate counsel is immediately appointed under
rule 2.23(3)(), trial counsel shall determine whether defendant wants to appeal. If so, and defendant
desires appointed appellate counsel, trial counsel shall file with the district court the notice of appeal,
an application for appointment of counsel, and an application for production of transcripts at public
expense. Selection of appointed appellate counsel shall be the responsibility of the trial court.
Defendant shall not have the right to select the attorney to be assigned; however, defendant’s request
for particular counsel shall be given consideration by the trial court.

[Report 1980; 1983 Iowa Acts, ch 186, §10147; Report October 27, 1999, effective January 3, 2000;
November 9, 2001, effective February 15, 2002; November 18, 2016, effective March 1, 2017]

Rule 2.30 Duty of continuing representation; withdrawal.

2.30(1) Trial counsel may withdraw at any time after the final determination and disposition of the
criminal action by the dismissal of the indictment or trial information or the acquittal of the defendant.
However, in the event of the entry of a judgment of conviction and sentence, an attorney may not
withdraw without leave of court until filing of notice of appeal, an application for appointment of
counsel, and an application for production of transcripts at public expense in accordance with rule
2.29(6), if applicable, or until the expiration of the time for appeal from the judgment of conviction
if no notice of appeal is filed, whichever occurs first. If a defendant entitled to court-appointed
counsel wishes to appeal, counsel must file with the district court the notice of appeal, an application
for appointment of counsel, and an application for production of transcripts at public expense in
accordance with rule 2.29(6) before being allowed to withdraw.

2.30(2) Withdrawals allowed under this rule pertain only to the district court proceedings, and
counsel of record in the district court will be deemed to be counsel in the appellate court in accordance
with the provisions of Iowa R. App. P. 6.109(4) in the event of an appeal unless other counsel is
retained or appointed and notice is given to the parties and the clerk of the supreme court. If counsel
is not court appointed, counsel may withdraw from appellate proceedings pursuant to rule 6.109(5).
[Report 1980; November 9, 2001, effective February 15, 2002; November 18, 2016, effective March 1, 2017]
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Rule 2.31 Compensation of appointed appellate counsel. Appointed appellate counsel’s
compensation shall be determined by the trial court pursuant to the provisions of lowa Code section
815.7.

[Report 1980; November 9, 2001, effective February 15, 2002]
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Rule 2.32 Forms — Appointment of Counsel
Rule 2.32 — Form 1: Financial Affidavit and Application for Appointment of Counsel.

In the Iowa DistrictCourtfor _ County
State of Towa or s ) No.
Plainti . )
laintiff/Petitioner, ) Financial Affidavit and Application for

vs ) Appointment of Counsel
)
’ )
Defendant/Respondent. )

In support of my application for appointment of counsel, and under penalty of perjury, the undersigned states:

Name: Date of birth:
Home phone: Cell phone: Email:
Street address:

Street/P.O. Box Apt#  City State Zip
Pending charges: . Injail? O Yes U No
Do you haveajob? [ Nojob Q Yes, fulltime O Yes, part time (list hours per week: )
Whe do you work for?
How much money do you currently make, before taxes or deductions? per d hour O month O year

How much money have you made in the last 12 months from any source, before taxes or deductions?
How many family members are supported by or live with you?
If a spouse lives with you, how much money does your spouse make? per Q hour O month Q year

List all other money you, and anyone else living in your household, has coming in:

List what you own, including money in banks, cars, trucks, other vehicles, land, houses, buildings, cash, or anything
else worth more than $100:

List amounts you pay monthly for mortgages, rent, car loans, credit cards, child support, and any other debts:

I understand I may be required to repay the state for all or part of my attorney fees and costs, I may be required
to sign a wage assignment, and I must report any changes in the information submitted on this financial
affidavit. I promise under penalty of perjury that the statements I make in this application are true, and that I
am unable to pay for an attorney to represent me.

Date Signature

[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002; April
11, 2008, effective July 1, 2008; June 26, 2008, effective September 1, 2008; November 8, 2012, effective
January 7, 2013]
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Rule 2.32 — Form 1A: Order for Appointment of Counsel.

In the Iowa District Court for County
State of Iowa or s ) No.
Plaintiff/Petitioner, )
) Order for Appointment of Counsel
Vs, )
> )
Defendant/Respondent. )
Now on this day of ,20__, the court having received and examined Defendant’s

Financial Affidavit and Application for Appointment of Counsel and having considered not only Defendant’s income,
but also the availability of any assets subject to execution and the seriousness of the charge or nature of the case, finds
the following:

1. Defendant:
QO s eligible* for court-appointed counsel pursuant to Iowa Code section 815.9 because:

O Defendant’s income is at or below 125% of the poverty guidelines and Defendant is unable to
pay for the cost of an attorney; or

O Defendant’s income is between 125% and 200% of the poverty guidelines and not appointing
counsel would cause Defendant substantial financial hardship; or

O Defendant’s Income is over 200% of the poverty guidelines, Defendant is charged with a
felony, and not appointing counsel would cause Defendant substantial financial hardship.

O Is not eligible for court-appointed counsel pursuant to Iowa Code section 815.9.
2. Counsel appointed below to represent Defendant is:

Q The local public defender office, nonprofit organization, or attorney designated by the State Public
Defender pursuant to Iowa Code section 13B.4(2) to represent indigent persons in this type of case in
this county; or

Q An attorney not designated by the State Public Defender, and any local public defender office or
other designee of the State Public Defender for this type of case in this county has been contacted and
has declined the appointment or withdrawn from the case, or there is no designation for this type of
case in this county, and the appointed attorney:

O Has a current contract with the State Public Defender to represent indigent persons in this type
of case and in this county; or

O Does not have such a contract, but all attorneys with a contract to represent indigent persons in
this type of case in this county have been contacted and no such attorney is available to take
this case; or

Q Does not have such a contract, but the State Public Defender has been consulted and consents
to the appointment.

It is therefore ordered that Defendant’s Application for Appointment of Counsel is

Q Denied.
Q Approved, and that is appointed to represent Defendant in
this case at State expense and may be contacted at

Judge, Judicial District
Copy to:

*Note: In a parole revocation proceeding, the appointment order must include additional specific findings. See lowa Code § 908.2A(1)(c); lowa
Administrative Code 493—12.2(1)“b”(2) . Do not use this form for parole revocation appointments.

[Report November 8, 2012, effective January 7, 2013]
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Rule 2.32 — Form 2: Financial Affidavit of Parent and Application for Appointment of
Counsel for U Child O Parent [ Other.

In the Towa District Court for County (Juvenile Division)
In the Interest of ) Juvenile No.
)
? ) Financial Affidavit of Parent and Application
, ) for Appointment of Counsel for
, ) O Child O Parent O Other:
)
Child(ren). )

In support of my application for appointment of counsel, and under penalty of perjury, the undersigned states:

Name: Date of birth:
Home phone: Cell phone: Email:
Street address:

Street/P.O. Box Apt#  City State Zip
Case: O CINA QO TPR U Del O Other: Relationship to Child(ren): O Parent U Other:
Doyouhaveajob? O Nojob O Yes, fulltime [ Yes, part time (list hours per week: )
Who do you work for?
How much money do you currently make, before taxes or deductions? per O hour O month O year

How much money have you made in the last 12 months from any source, before taxes or deductions?
How many family members are supported by or live with you?
If a spouse lives with you, how much money does your spouse make? per O hour O month Q year

List all other money you, and anyone else living in your household, has coming in:

List what you own, including money in banks, cars, trucks, other vehicles, land, houses, buildings, cash, or anything
else worth more than $100:

List amounts you pay monthly for mortgages, rent, car loans, credit cards, child support, and any other debts:

I understand I may be required to repay the state for my attorney fees and costs and those of my child, I may be
required to sign a wage assignment, and I must report any changes in the information submitted on this
financial affidavit. I promise under penalty of perjury that the statements I make in this application are true,
and that I am unable to pay for an attorney to represent me.

Date Signature

[Report February 21, 1985, effective July 1, 1985; November 9, 2001, effective February 15, 2002; April
11, 2008, effective July 1, 2008; June 26, 2008, effective September 1, 2008; November 8, 2012, effective
January 7, 2013]
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Rule 2.32 — Form 2A:  Order for Appointment of Counsel for {1 Child {1 Parent L] Other.

In the Towa District Court for County (Juvenile Division)
In the Interest of ) Juvenile No.
)

’ ) Order for Appointment
, ) of Counsel for
, ) O Child O Parent O Other:

Child(ren). )

Now on this day of ,20___, the Court having received and examined the Financial

Affidavit of Parent and Application for Appointment of Counsel and having considered not only the Child/Applicant’s
income, but also the availability of any assets subject to execution and the seriousness of the charge or nature of the
case, finds the following:

1. Child/Applicant:
Q Is eligible* for court-appointed counsel pursuant to Iowa Code section 815.9 because:

QO Child/Applicant’s income is at or below 125% of the poverty guidelines and Child/Applicant
is unable to pay for the cost of an attorney; or

Q Child/Applicant’s income is between 125% and 200% of the poverty guidelines and not
appointing counsel would cause Child/Applicant substantial financial hardship; or

O Child/Applicant’s Income is over 200% of the poverty guidelines, case is a felony-level
delinquency, and not appointing counsel would cause Child/Applicant substantial financial
hardship.

O Is achild and is otherwise eligible for comrt-appointed counsel under Iowa Code chapter 232.
O Isnot eligible for court-appointed counsel.
2. Counsel/guardian ad litem appointed below to represent the Child/Applicant is:

Q The local public defender office, nonprofit organization, or attorney designated by the State Public
Defender pursuant to lowa Code section 13B.4(2) to represent indigent persons in this type of case in
this county; or

O An attorney not designated by the State Public Defender, and any local public defender office or
other designee of the State Public Defender for this type of case in this county has been contacted and
has declined the appointment or withdrawn from the case, or there is no designation for this type of
case in this county, and the appointed attorney:

O Has a current contract with the State Public Defender to represent indigent persons in this type
of case and in this county; or

Q  Does not have such a contract, but all attorneys with a contract to represent indigent persons in
this type of case in this county have been contacted and no such attorney is available to take
this case; or

O Does not have such a contract, but the State Public Defender has been consulted and consents
to the appointment.

1t is therefore ordered that Child/Applicant’s Application for Appointment of Counsel is

U Denied.
O Approved, and that is appointed to serve as
counsel/guardian ad litem in this case for at state expense

and may be contacted at

Judge, Judicial District
Copy to:

*Note: A different standard applies for determining eligibility for appointment of respondent’s counsel in a Chapter 600A TPR, and additional
findings are required to determine the appropriate party/agency responsible for payment. See lowa Code §§ 600A.2(11), 600A.6A(2), and 600A.6B.
Do not use this form order for 600A TPR Appointments.

[Report November 8, 2012, effective January 7, 2013]
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Rule 2.33 Dismissal of prosecutions; right to speedy trial.

2.33(1) Dismissal generally, effect. The court, upon its own motion or the application of the
prosecuting attorney, in the furtherance of justice, may order the dismissal of any pending criminal
prosecution, the reasons therefor being stated in the order and entered of record, and no such
prosecution shall be discontinued or abandoned in any other manner. Such a dismissal is a bar to
another prosecution for the same offense if it is a simple or serious misdemeanor; but it is not a bar
if the offense charged be a felony or an aggravated misdemeanor.

2.33(2) Speedy trial. It is the public policy of the state of lowa that criminal prosecutions be
concluded at the earliest possible time consistent with a fair trial to both parties. Applications for
dismissals under this rule may be made by the prosecuting attorney or the defendant or by the court
on its own motion.

a. When an adult is arrested for the commission of a public offense, or, in the case of a child, when
the juvenile court enters an order waiving jurisdiction pursuant to Iowa Code section 232.45, and an
indictment is not found against the defendant within 45 days, the court must order the prosecution
to be dismissed, unless good cause to the contrary is shown or the defendant waives the defendant’s
right thereto.

b. If a defendant indicted for a public offense has not waived the defendant’s right to a speedy
trial the defendant must be brought to trial within 90 days after indictment is found or the court must
order the indictment to be dismissed unless good cause to the contrary be shown.

c. All criminal cases must be brought to trial within one year after the defendant’s initial
arraignment pursuant to rule 2.8 unless an extension is granted by the court, upon a showing of good
cause.

d. If the court directs the prosecution to be dismissed, the defendant, if in custody, must be
discharged, or the defendant’s bail, if any, exonerated, and if money has been deposited instead of
bail, it must be refunded to the defendant.

2.33(3) Jury impaneled outside of county. For purposes of this section, when a jury is to be
impaneled from outside the county under rule 2.11(10)(d), a defendant is deemed to have been
brought to trial as of the day when the trial commences in the county in which jury selection takes
place.

2.33(4) Change of venue after jury selection commenced. Whenever a change of venue is granted
pursuant to lowa Code section 803.2, the defendant may be brought to trial within 30 days of the grant
of the change of venue, notwithstanding rule 2.33(2)(b).

[66GA, ch 1245(2), §1301; amendment 1979; amendment 1980; amendment 1982; 82 Acts, ch 1021, §5,
effective July 1, 1983; Report November 9, 2001, effective February 15, 2002]

Rule 2.34 Motions, orders and other papers.

2.34(1) Motions. An application to the court for an order shall be by motion. A motion other than
one made during a trial or hearing shall be in writing unless the court permits it to be made orally. It
shall state the grounds upon which it is made and shall set forth the relief or order sought. It may be
supported by affidavit.

2.34(2) Service of motions, orders and papers. Service and filing of written motions, notices,
orders and other similar papers shall be in the manner provided in civil actions.

[66GA, ch 1245(2), §1301; Report November 9, 2001, effective February 15, 2002; June 29, 2009, effective
August 28, 2009]

Rule 2.35 Rules of court.

2.35(1) District court practice rules. The supreme court and district court shall have authority to
adopt rules governing practice in the district court which are not inconsistent with these rules and
applicable statutes.

2.35(2) Procedures not specified. 1f no procedure is specifically prescribed by these rules or by
statute, the court may proceed in any lawful manner not inconsistent therewith.

[66GA, ch 1245(2), §1301; 67GA, ch 153, §78; Report November 9, 2001, effective February 15, 2002]
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Rule 2.36 Forms for search and arrest warrants.
Rule 2.36 — Form 1: Search Warrant.

A search warrant shall be in substantially the following form:

IN THE IOWA DISTRICT COURT FOR COUNTY

State of lowa, Before (Judge, Magistrate)
Criminal Case No.

Ve SEARCH WARRANT

{Defendant).

TO ANY PEACE OFFICER OF THIS STATE:
Proof has been made before me, as provided by law, on this day that (describe property) is being kept at (describe

location/address) in the possession of , and has been or is being held in viclation of

the laws of this state.
You are commanded to make immediate search of (state here whether the search is of a person (named), premises, or a

designated thing).
If the property or any portion of the property is found, you are commanded to bring the property before me at my office.
Dated at , lowa, this day of

20

)

(Signature) (Official title)
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Rule 2.36 — Form 2: Application for Search Warrant.

An application for a search warrant shall be in substantially the following form:

An application for a search warrant shall be in substantially the following form:
Case No.

STATE OF IOWA, COUNTY OF
APPLICATION FOR SEARCH WARRANT

Being duly sworn, I, the undersigned, say that at the place (and on the person(s) and in the vehicle(s)) described as
follows:

in County, there is now certain property, namely:

which is:

Property that has been obtained in violation of law.

Property, the possession of which is illegal.

Property used or possessed with the intent to be used as the means of committing a public offense or
concealed to prevent an offense from being discovered.

Property relevant and material as evidence in a criminal prosecution.

The facts establishing the foregoing ground(s) for issuance of a search warrant are as set forth in the attachment(s)
made part of this application.

Applicant

Subscribed and sworn to before me this day of , 20

Judge or Magistrate

Judicial District,

County, lowa

WHEREFORE, the undersigned asks that a search warrant be issued.

County Attorney

By

Assistant County Attorney
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Application for Search Warrant (cont’d)

Case No.
ATTACHMENT A
Applicant’s name:
Occupation: No. of years:
Assignment: No. of years:

Your applicant conducted an investigation and received information from other officers and other sources as follows:
( See attached investigative and police reports.)

Case No.
INFORMANT’S ATTACHMENT

{Note: Prepare separate attachment for each informant.)
Peace officer received information from an informant whose name is:

___Confidential because disclosure of informant’s identity would:
___Endanger informant’s safety;

___Impair informant’s future usefulness to law enforcement.

The informant is reliable for the following reason(s):
____'The informant is a concerned citizen who has been known by the above peace officer for years and who:

Is a mature individual.
___Isregularly employed.
___Isastudentin good standing.
___Isawell-respected family or business person.
__Isa person of truthful reputation.
___Hasno motivation to falsify the information.
___Hasno known association with known criminals.
__Hasno known criminal record.
__ Has otherwise demonstrated truthfulness. (State in the narrative the facts that led to this conclusion.)

__ Other:

____'The informant has supplied information in the past times.

___The informant’s past information has helped supply the basis for _search warrants.
The informant’s past information has led to the making of arrests.

:Past information from the informant has led to the filing of the following charges:

___Past information from the informant has led to the discovery and seizure of stolen property, drugs, or other
contraband.

____The informant has not given false information in the past.

___'The information supplied by the informant in this investigation has been corroborated by law enforcement
personnel. (Indicate in the narrative the corroborated information and how it was corroborated.)
Other:

The informant has provided the following information:
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Rule 2.36 — Form 3: Endorsement on Search Warrant Application.

An endorsement on a search warrant shall be in substantially the following form:
Case No.

ENDORSEMENT ON SEARCH WARRANT APPLICATION
1. In issuing the search warrant, the undersigned relied upon the sworn testimony of the following
person(s) together with the statements and information contained in the application and any
attachments thereto. The court relied upon the following witnesses:

Name Address

2. Abstract of Testimony. (As set forth in the application and the attachments thereto, plus the
following information.)

3.  The undersigned has relied, at least in part, on information supplied by a confidential informant
(who need not be named) to the peace officer(s) shown on Attachment(s)

4. The information appears credible because (select):
A. Sworn testimony indicates this informant has given reliable information on previous
occasions; or,
B. Sworn testimony indicates that either the informant appears credible or the information
appears credible for the following reasons (if credibility is based on this ground, the magistrate
MUST set out reasons here):

The information (is/is not) found to justify probable cause.

6.  Itherefore (do/do not) issue the warrant.

Judge or Magistrate
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Rule 2.36 — Form 4: Return of Service.

The form of a return of search warrant shall be substantially as follows:

RETURN OF SERVICE

State of
Towa s8°
County
I, , being a peace officer in and for
County, state of Iowa, certify that the attached search warrant came into
my hands on the day of , 20 , and on the
day of , 20 , I executed the warrant by making a search of the

described person, premises, or thing and found the following property: (state kind and quantity)

which property I seized by virtue of the attached warrant and which I now hold subject to further order of the court.

I have further executed the attached warrant by giving a copy of the warrant, together with a receipt for the property
taken to , Or;

No person having been found on the premises, I have left a copy of the inventory and a receipt for the property taken at
the place where the property taken was found.

I, the officer by whom the attached warrant was executed, do certify that the above inventory contains a true and de-
tailed account of the property taken by me on the warrant, and is accurate to the best of my knowledge.
Fees
Services
Mileage
Cartage

Peace Officer

Subscribed and sworn to before me this day of , 20

Judge, Magistrate, Clerk, or Deputy
Clerk of the District Court, or
Notary Public

[66 GA, ch 1245(2), §1301; 1984 Iowa Acts, ch 1324, §1; Report February 13, 1986, effective July 1,
1986; August 1, 1997; Report November 20, 1997, effective January 21, 1998; November 9, 2001, effective
February 15, 2002]
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Rule 2.36 — Form 5: Arrest Warrant on a Complaint.

FORM 5
ARREST WARRANT ON A COMPLAINT
State of lowa
County of
Criminal Case No.

To any peace officer of the state:

Complaint upon oath or affirmation having been this day filed with me, charging that the crime (naming it) has been
committed and accusing A B thereof:

You are commanded forthwith to arrest the said A B and bring such person before me at (nam-

ing the place), or, in case of my absence or inability to act, before the nearest or most accessible magistrate in this county,
without unnecessary delay.

Dated at this day of , 20

C D
{with official title)

[66GA, ch 1245(2), §1301; 67GA, ch 153, §93; Report November 9, 2001, effective February 15, 2002]
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Rule 2.36 — Form 6: Arrest Warrant After Indictment or Information.

FORM 6
ARREST WARRANT AFTER INDICTMENT OR INFORMATION

State of Iowa
County of
Criminal Case No.

To any peace officer of the state:

An indictment (information) having been filed in the district court of said county on the day of
, 20 » (the day on which the indictment (information) is filed) charging A. B. with the
crime of (here designate the offense by the number of the statutory provision and name of the offense if it have one, or
by a brief general description of it, substantially as in the indictment).
You are hereby commanded to arrest the said A. B. and bring such person before said court to answer said indictment.
Signed this day of , 20

(Seal)

Clerk or Judge

By order of the judge of the court.

There may be added to the above, “Let the defendant be admitted to bail in the amount of dollars (or
subject to other conditions endorsed on the warrant}.”

If the offense be a misdemeanor, the warrant may be in a similar form, adding to the body thereof a direction substan-
tially to the following effect: “Or, if the said A. B. require it, that you take such person before a magistrate or the clerk of
the district court in said county, or in the county in which you arrest such person, that such person may give bail to answer
the said indictment,” and the clerk may make an endorsement thereon to the following effect: “The defendant is to be
admitted to bail in the sum of dollars” (the amount fixed by the judge).

[66GA, ch 1245(2), §1301; 67GA, ch 153, §94; Report November 9, 2001, effective February 15, 2002]
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Rule 2.36 — Form 7:  Arrest Warrant When Defendant Fails to Appear for Sentencing.

FORM 7
ARREST WARRANT WHEN DEFENDANT FAILS TO APPEAR FOR SENTENCING

State of Towa
County of
Criminal Case No.

To any peace officer in the state:

A B , having been duly convicted on the day of
, 20 , in the district court of County, of the crime of (here state
the name of the offense and the statutory provision).
You are hereby commanded to arrest the said A B and bring such person before said
court for judgment.
Signed this day of , 20

Clerk or Judge

[66GA, ch 1245(2), §1301; 67GA, ch 153, §95; Report November 9, 2001, effective February 15, 2002]
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Rule 2.37 Forms other than warrants. The following forms are illustrative and not mandatory, but
any particular instrument shall substantially comply with the form illustrated.

[66GA, ch 1245(2), §1301; 1984 Towa Acts, ch 1324, §2; Report November 9, 2001, effective February 15,
2002]

Rule 2.37 — Form 1: Bail Bond.

FORM 1
BAIL BOND

State of lowa
County of
Criminal Case No.

An indictment (or charge) having been found (or made) in the district court (or other appropriate court) of the county of

on the day of , charging A
B with the crime of , (designating it as in the warrant, indictment, or
complaint), and such person having been duly admitted to bail in the sum of dollars:
We, A B and E F , hereby undertake that the said
A B shall appear at the court of the county of .
on the day of , 20 , and answer the said indictment

(or charge), and submit to the orders and judgment of said court, and not depart without leave of same, or, if such
person fail to perform either of these conditions, that such person will pay to the State of lowa the sum of
(inserting the sum in which the defendant is admitted to bail).

A B
E F
Acknowledged before and accepted by me at , in the township of
in the county of this day of
, 20
G H

(with official title)

[66GA, ch 1245(2), §1301; 67GA, ch 153, §96; Report November 9, 2001, effective February 15, 2002]
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Rule 2.37 — Form 2: Order for Discharge of Defendant Upon Bail.

FORM 2
ORDER FOR DISCHARGE OF DEFENDANT UPON BAIL
State of Iowa
County of
Criminal Case No.

To the sheriff of the County of

C D , who is detained by you on commitment (or indictment or conviction, as the case may

be) for the offense of (here designate it generally), having given sufficient bail to answer the same, you are commanded
forthwith to discharge such person from custody.

Dated at , in the township (town or city) of
this day of , 20

, in the County of

K L
(with official title)

[66GA, ch 1245(2), §1301; 67GA, ch 153, §97; Report November 9, 2001, effective February 15, 2002]
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Rule 2.37 — Form 3:  Order for Discharge of Defendant Upon Bail: Another Form.

FORM 3
ORDER FOR DISCHARGE OF DEFENDANT UPON BAIL: ANOTHER FORM

{For endorsement on warrant or order of commitment)

State of lowa
County of
Criminal Case No.

To the officer (naming the officer and the officer’s title, thus A B , Sheriff of
County) having in custody C D (name):

The defendant named in the within warrant of arrest {or order of commitment) now in your custody under the authority
thereof for the offense therein designated, having given sufficient bail to answer the same by the undertaking herewith
delivered to you, you are commanded forthwith to discharge such person from custody, and, without unnecessary delay,

deliver this order, together with the said undertaking of bail, to (name and address of the
appropriate district court clerk, or the court or magistrate who issued the warrant).
Dated at this day of , 20
E F
(with official title)

[66GA, ch 1245(2), §1301; 67GA, ch 153, §98; Report November 9, 2001, effective February 15, 2002]
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Rule 2.37 — Form 4:  Trial Information.
IN THE IOWA DISTRICT COURT FOR COUNTY
THE STATE OF IOWA,
vs. TRIAL INFORMATION
s No.
Defendant.
COMES NOW, as Prosecuting Attorney of County, lowa, and in the name and

by the authority of the State of lowa accuses
committed as follows: The said

of the crime of

on or about the

day of 20 in the County of

and State of lowa did unlawfully and willfully

in violation of Iowa Code section(s)

( )

insert year

A 'TRUE INFORMATION

Prosecuting Attorney
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Trial Information (cont’d)

On I find that the evidence contained in the within ‘Trial Information and minutes of
evidence, if unexplained, would warrant a conviction by the trial jury, and being satisfied from the
showing made herein that this case should be prosecuted by Trial Information the same is

approved.

Defendant is released on:

1. personal recognizance

2. appearance bond $
a. unsecured
b. secured

3. other (specify)

JUDGE OF THE JUDICIAL
DISTRICT OF THE STATE OF IOWA

(Court file stamp)

This Trial Information, together with the minutes of evidence relating thereto, is duly filed in the District Court of lowa
for County this day of
20 .

CLERK OF THE DISTRICT COURT OF IOWA
FOR COUNTY

Names of Witnesses By:

Deputy Clerk

[66GA, ch 1245(2), §1301; 67GA, ch 153, §99; Report 1978, effective July 1, 1979; amendment 1979;
November 9, 2001, effective February 15, 2002]
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Rule 2.37 — Form 5: General Indictment Form.

IN THE IOWA DISTRICT COURT FOR COUNTY
STATE OF IOWA,
Vs. INDICTMENT
A B
Criminal Case No.

‘The grand jurors of the county of accuse A B of (here state the offense
and whether felony or misdemeanor) in violation of (here state by number the statutory section violated) and charge
that the said A B on or about the
day of \ , in the county of and State of Towa,

(here briefly insert any particulars of the offense, such as the name of the victimin a criminal homicide case).
A true bill.

s/

Foreman or forewoman of grand jury

Names of witnesses:

[66GA, ch 1245(2), §1301; 67GA, ch 153, §100; Report November 9, 2001, effective February 15, 2002]
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Rule 2.37 — Form 6: Written Arraignment and Plea of Not Guilty.

IN THE IOWA DISTRICT COURT FOR COUNTY
THE STATE OF IOWA,
Plaintiff,
WRITTEN ARRAIGNMENT
Vs AND PLEA OF NOT GUILTY
s No.
Defendant.

Comes now the above named defendant in the above captioned criminal case and states:

1. Tam represented by Attorney , whose address
and telephone number are . , lowa

2. My current mailing and residence addresses and telephone number are:

3. Tam years old, having been born on . I can read and
understand the English language and have completed the following level of education:

4. [ have been advised by the above named attorney and understand that [ have a right to arraignment in open court,
and [ hereby voluntarily waive that right, choosing instead to sign this written arrai gnment and plea of not guilty. [under-
stand that times for further proceedings which are computed from the date of arraignment will be computed from the date
of filing this written arraignment and plea of not guilty.

5. lhave received a copy of the indictment/trial information which charges me with the crime(s) of
in violation of lowa Code section(s)
( ). I'have read it, and I have familiarized myself with its contents.

insert year

6. With regard to the name by which I am charged in the indictment/trial information |either check “a” or check and
complete “b”]:

[ ]a The name shown on the indictment/trial information is my true name. I have been advised and understand that
I am now precluded from objecting to the indictment/trial information upon the ground I am improperly named.

[ ]b. The name shown on the indictment/trial information is not my true name. My true name is

. I request that an entry be made in the minutes
showing my true name. Ihave been advised and understand further proceedings will be had against me by that name, the
indictment/trial information will be amended accordingly, and when the indictment/trial information is so amended I will
be precluded from objecting upon the ground I am improperly named.

7. T'have been advised and understand that I may plead guilty, not guilty, or former conviction or acquittal.

8. For the purpose of this arraignment, I have had sufficient time to discuss my case with the above named attorney,
and [ waive any further time in which to enter a plea.

9. I plead NOT GUILTY to the charge(s) of

10. T'have been advised and understand that I have a right under Iowa R. Crim. P. 2.33 (2)(b) to a trial within 90 days
after indictment/filing of the trial information and [check either “a” or “b”]:

[ ]a. I demand a speedy trial pursuant to lowa R. Crim. P. 2.33(2)(b).
[ ]b. I'waive my right to a speedy trial pursuant to Iowa R. Crim. P. 2.33(2)(b).
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Written Arraignment and Plea of Not Guilty (cont’d)

11. Irequest that a trial date be promiptly set pursuant to lowa R. Crim. P. 2.9. My attorney and I will be available for
trial on the following days:

Oath and Signature

I have read this Written Arraignment and Plea of Not
Print your full name: first, middle, last

+ Guilty, and T certify under penalty of perjury and pursuant to the laws of the State of Towa that the information I
have provided in this Written Arraignment and Plea of Not Guilty is true and correct.

20
Defendant’s Signature™ Month Day Year
Mailing address City State ZIP code
( )
Phone number Email address Additional email address, if applicable

*Whether filing electronically or in paper, you must handwrite your signature on this form. If vou are filing electronically, scan
the form after signing it and then file electronically.

[Report 1982; November 9, 2001, effective February 15, 2002; Court Order March 31, 2020, temporarily
effective March 31, 2020, permanently effective May 30, 2020]
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Rule 2.37 — Form 7:  Application for Postconviction Relief Form.

IN THE IOWA DISTRICT COURT FOR COUNTY
, Applicant, Law No. CL
va, APPLICATION FOR POSTCONVICTION
RELIEF PURSUANT TO
[OWA CODE CHAPTEK 822
STATE OF IOWA, Respondent.

Conviction or sentence concemning which posteconviction relief is demanded:
A, Crime and statute applicant was convicted of violating:

B. Criminal Case No.

C. District court and judge that entered judgment of conviction or senience:

D. Date of entry of judgment of conviction or sentence:
E. Sentence:
E  Place of confinerent:
G. Plex

Guilty

Not Guilty
H. Trial:

Jury

Judge only

1I.
Prior proceedings:
A. Conviction or sentence was appealed
l.to court

2. Grounds raised:

3. Result:

4. Date of result:

B. Other petitions, applications or motions relating to this conviction or sentence in any court, state or federal:
1. Name of court:

2. Nature of proceedings:

3, Grounds raised:

4. Result:

5. Date of result:
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Application for Postconviction Relief Form (cont’d)

II1.

Grounds upon which application is based (grounds checked must be fully explained in space below):

A. The conviction or sentence was in violation of the Constitution of the United States or the Constitution or
laws of this state.

B. The court was without jurisdiction to impose sentence.

C. The sentence exceeds the maximum authorized by law.

D. There exists evidence of material facts, not previously presented and heard, that requires vacation of the

conviction or sentence in the interest of justice.
E. (1) Applicant’s sentence has expired.
(2) Applicant’s probation, parole, or conditional release has been unlawfully revoked.
(3) Applicant is otherwise unlawfully held in custody or other restraint.
E 'The conviction or sentence is otherwise subject to collateral attack upon ground(s) of alleged error formerly
available under any conmmon law, statutory, or other writ, motion, proceeding, or remedy.

Specific explanation of grounds and allegation of facts:

Iv.

Facts supporting application within personal knowledge of applicant:

V.

The following documents, exhibits, affidavits, records, or other evidence supporting this application are attached to
the application (list):

VI

The following documents, exhibits, affidavits, records, or other evidence supporting this application are not attached
to the application (list):
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Application for Postconviction Relief Form (cont’d)

These items are not attached for the following reason(s):

VII.
Relief desired (state clearly)
VIIIL.
I, the undersigned applicant, am able to pay court costs and expenses of representation and do

desire to have counsel appointed to represent me concerning this application. (If applicant indicates inability to pay court
costs and expenses of representation and does desire to have counsel appointed, applicant shall attach a financial state-
ment to this application. See Iowa Code §815.9 and 815.10.)

Oath and Signature

I have read this Application, and I certify under penalty
Print your full name: first, middle, last

of perjury and pursuant to the laws of the State of Towa that the information I have provided in this
Application is true and correct.

20
Applicant s Signature™ Month Day Year
Mailing address City State ZIP code
( )
Phone number Email address Additional email address, if applicable

*Whether filing electronically or in paper, von must handwrite vour signature on this form. If you are filing electronically, scan
the form afier signing it and then file electronically.

DIRECTIONS TO CLERK OF COURT
The clerk of court shall docket this application upon its receipt and promptly bring it to the attention
of the court and deliver a copy to the county attorney and the attorney general. See lowa Code §822.3.

[Report 1980; November 9, 2001, effective February 15, 2002; Court Order March 31, 2020, temporarily
effective March 31, 2020, permanently effective May 30, 2020]
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Rules 2.38 to 2.50 Reserved.
SIMPLE MISDEMEANORS

Rule 2.51 Scope. The rules set forth in this section shall apply to trials of simple misdemeanors, and
attendant proceedings and to appeals from conviction in such cases.
[66GA, ch 1245(2), §1302; Report November 9, 2001, effective February 15, 2002]

Rule 2.52 Applicability of indictable offense rules. Procedures not provided for herein shall be
governed by the provisions of the rules or statutes governing indictable offenses which are by their
nature applicable to misdemeanor prosecutions.

[66GA, ch 1245(2), §1302; 67GA, ch 153, §81; Report November 9, 2001, effective February 15, 2002]

Rule 2.53 To whom tried. Judicial magistrates and district associate judges may hear, try and
determine simple misdemeanors. District judges may transfer any simple misdemeanors pending
before them to the nearest judicial magistrate or district associate judge.

[66GA, ch 1245(2), §1302; 67GA, ch 153, §82; Report November 9, 2001, effective February 15, 2002]

Rule 2.54 The charge. Prosecutions for simple misdemeanors must be commenced by filing a
subscribed and sworn to complaint with a magistrate or district court clerk or the clerk’s deputy.
[66GA, ch 1245(2), §1302; Report November 9, 2001, effective February 15, 2002]

Rule 2.55 Contents of the complaint. The complaint shall contain:

2.55(1) The name of the county and of the court where the complaint is filed.

2.55(2) The names of the parties, if the defendants be known, and if not, then such names as may
be given them by the complainant.

2.55(3) A concise statement of the act or acts constituting the offense, including the time and place
of its commission as near as may be, and identifying by number the provision of law alleged to be
violated.

2.55(4) The provisions of rule 2.6(5) shall be applicable to the prosecution before a magistrate of
cases within the magistrate’s jurisdiction.

[66GA, ch 1245(2), §1302; 67GA, ch 153, §83; Report November 9, 2001, effective February 15, 2002]

Rule 2.56 Filing of complaint. The magistrate or district court clerk or the clerk’s deputy must file
the complaint and mark thereon the time of filing the same.
[66GA, ch 1245(2), §1302; Report November 9, 2001, effective February 15, 2002]

Rule 2.57 Arrest warrant. Immediately upon filing the complaint, the magistrate or district court
clerk or the clerk’s deputy may issue an arrest warrant or may issue a citation instead of an arrest
warrant and deliver it to a peace officer.

[66GA, ch 1245(2), §1302; Report November 9, 2001, effective February 15, 2002]

Rule 2.58 Arrest. The officer who receives the warrant shall arrest the defendant and bring the
defendant before the magistrate without unnecessary delay or serve the citation in the manner provided
in Jowa Code chapter 804.

[66GA, ch 1245(2), §1302; 67GA, ch 153, §84; Report November 9, 2001, effective February 15, 2002]

Rule 2.59 Prosecution of corporations. In prosecutions against corporations the corporation may
be proceeded against by summons as set forth in lowa Code chapter 807.
[66GA, ch 1245(2), §1302; Report November 9, 2001, effective February 15, 2002]

Rule 2.60 Appearance of defendant. Upon initial appearance, the charge against the defendant
must be distinctly read to the defendant, and a copy given to the defendant, and the defendant shall be
asked whether the defendant is charged under the defendant’s correct name. Ifthe defendant objects to
being wrongly named in the complaint, the defendant must give the correct name, and if the defendant
refuses to do so, or does not object to being wrongly named, the magistrate shall make an entry thereof
in the docket, and the defendant is thereafter precluded from making any such objection.

[66GA, ch 1245(2), §1302; Report November 9, 2001, effective February 15, 2002]
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Rule 2.61 Rights of defendant.

2.61(1) The court shall inform the defendant:

a. Of the defendant’s right to counsel.

b. Of the circumstances under which the defendant might secure pretrial release, and of the
defendant’s right to review any conditions imposed on the defendant’s release.

c. That the defendant is not required to make a statement and that if the defendant does, it may be
used against the defendant.

2.61(2) In cases where the defendant faces the possibility of imprisonment, the court shall appoint
counsel for an indigent defendant in accordance with procedures established under rule 2.2(3). The
magistrate shall allow the defendant reasonable time and opportunity to consult with counsel, in the
event the defendant expresses a desire to do so.

[66GA, ch 1245(2), §1302; 67GA, ch 153, §85; Report November 9, 2001, effective February 15, 2002]

Rule 2.62 Bail. Admission to bail shall be as provided for in lowa Code chapter 811. Upon proper
application, a district court judge or district associate judge is authorized to review and amend the
conditions of bail previously imposed. There shall be no more than one review except upon changed
conditions.

[66GA, ch 1245(2), §1302; Report December 28, 1989, effective April 2, 1990; November 9, 2001, effective
February 15, 2002]

Rule 2.63 Plea. The defendant shall be required to enter a plea to the complaint, and permissible
pleas include those allowed when the defendant is indicted, as set forth in rule 2.8.
[66GA, ch 1245(2), §1302; Report November 9, 2001, effective February 15, 2002]

Rule 2.64 Trial date. Upon a plea other than guilty the magistrate shall set a trial date which shall
be at least 15 days after the plea is entered. The magistrate shall notify the prosecuting attorney of
the trial date and shall advise the defendant that the trial will be without a jury unless demand for jury
trial is made no later than ten days following the plea of not guilty. Failure to make a jury demand
in the manner prescribed herein constitutes a waiver of jury. If demand is made, the action shall be
tried by a jury of six members. Upon the request of the defendant, the magistrate may set the date of
trial at a time less than 15 days after a plea other than guilty is entered. The magistrate shall notify
the defendant that a request for earlier trial date shall constitute a waiver of jury.

[66GA, ch 1245(2), §1302; Report December 28, 1989, effective April 2, 1990; November 9, 2001, effective
February 15, 2002]

Rule 2.65 Change of venue. A change of venue may be applied for and accomplished in either of
the manners prescribed in rule 2.11(10).

[66GA, ch 1245(2), §1302; 82 Acts, ch 1021, §6, effective July 1, 1983; Report November 9, 2001, effective
February 15, 2002]

See also rule 22.9

Rule 2.66 Bailiff obtained. Iftrial by jury is demanded and a court attendant employed under lowa
Code section 602.6601 is not available to assist the magistrate, the magistrate shall notify the sheriff
who shall furnish a bailiff at that time and place to act as officer of the court.

[66GA, ch 1245(2), §1302; 1983 Towa Acts, ch 186, §10148; Report November 9, 2001, effective February
15, 2002]

Rule 2.67 Selection of jury; trial.

2.67(1) Selection of panel. If a trial by jury is demanded, the magistrate shall notify the clerk of
the district court of the time and place of trial. The clerk shall thereupon select by lot 14 names from
the district court jury panel. The clerk shall notify these jurors of the time and place for trial.

2.67(2) Challenges. Except where inconsistent with this rule, rule 2.18 shall apply, but no
challenge to the panel is allowed.

2.67(3) Completion of panel. If for any reason the panel as chosen by the clerk becomes
insufficient to obtain a jury, the magistrate may direct the officer of the court to summon any
bystander or others who may be competent, and against whom no sufficient cause of challenge
appears, to act as jurors.
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2.67(4) Strikes. If, after all challenges and strikes as noted in rule 2.18 have been exercised, the
remaining jurors number more than six, the parties, commencing with the defendant, shall continue
to strike jurors in order until the panel is reduced to six jurors.

2.67(5) Alternate jurors. No alternate jurors shall be chosen.

2.67(6) Jury of six. When six jurors appear and are accepted, they shall constitute the jury.

2.67(7) Oath of jurors. The magistrate must thereupon administer to them the following oath or
affirmation: “You do swear (or, you do solemnly affirm, as the case may be) that you will well and
truly try the issue between the state of lowa and the defendant, and a true verdict give according to
the law and evidence.”

2.67(8) Trial. The court shall conduct the trial in the manner of indictable cases in accordance
with rule 2.19.

2.67(9) Record. The proceedings upon trial shall not be reported, unless a party provides a
reporter at such party’s expense. The magistrate may cause the proceedings upon trial to be reported
electronically. If the proceedings are being electronically recorded both parties shall be notified in
advance of that recording. If the defendant is indigent and requests that the proceedings upon trial
be reported, the judicial magistrate shall cause them to be reported by a reporter, or electronically,
at public expense. If the proceedings are not reported electronically, the judicial magistrate shall
make minutes of the testimony of each witness and append the exhibits or copies thercof. If the
proceedings have been reported electronically the recording shall be retained under the jurisdiction
of the magistrate and upon request shall be transcribed only by a person designated by the court
under the supervision of the magistrate. The transcription shall be provided anyone requesting it
upon payment of actual cost of transcription or to an indigent defendant as herein above provided.
[66GA, ch 1245(2), §1302; 67GA, ch 153, §86; 1987 Iowa Acts, ch 25, §1; Report November 9, 2001,
effective February 15, 2002]

Rule 2.68 Judgment. When the defendant is acquitted, the defendant must be immediately
discharged. When the defendant pleads guilty or is convicted, the magistrate may render judgment
thereon as the case may require, being governed by the rules prescribed for the trial of indictable
offenses, as far as the same are applicable.

If the judgment and costs are not fully and immediately satisfied, the magistrate shall indicate on
the judgment the portion unsatisfied and shall promptly certify a copy of the judgment to the clerk
of the district court. The clerk shall index and file the judgment, whereupon it is a judgment of the
district court.

[66GA, ch 1245(2), §1302; 1983 Towa Acts, ch 186, §10149; Report November 9, 2001, effective February
15, 2002]

Rule 2.69 Costs taxed to prosecuting witness. If the prosecuting witness fails without good cause
to appear or give evidence on the trial, and defendant is discharged on account of such failure, the
magistrate may, in the magistrate’s discretion, tax the costs of the proceeding against such prosecuting
witness and render judgment therefor; and if defendant is acquitted, the magistrate shall, if satisfied
that the prosecution is malicious or without probable cause, so tax the costs and render judgment
therefor.

[66GA, ch 1245(2), §1302; Report November 9, 2001, effective February 15, 2002]

Rule 2.70 Suppression of evidence and disposition of seized property. Motions to suppress
evidence shall proceed in the manner provided for the trial of indictable offenses, and any property
seized dealt with in the manner provided in indictable offenses.

[66GA, ch 1245(2), §1302; Report November 9, 2001, effective February 15, 2002]

See also rule 2.12

Rule 2.71 Joint trials. Two or more complaints against one defendant may be tried jointly. Two or
more defendants who are alleged to have participated in the same transaction or occurrence or series
of transactions or occurrences from which the offense or offenses charged arose may be tried jointly
whether the defendants are charged in one or more complaints. Jointly tried complaints or defendants
shall be adjudged separately. Complaints or defendants shall not be jointly tried as to a party if the
court finds, in its discretion, that prejudice would result to the party.

[66GA, ch 1245(2), §1302; amendment 1982; Report November 9, 2001, effective February 15, 2002]
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Rule 2.72 Forfeiture of collateral in lieu of appearance. In a specified simple misdemeanor other
than one charged upon a uniform citation and complaint a court may accept a forfeiture of collateral
security in lieu of appearance, as a proper disposition of a case. Each judicial district, by action
of a majority of the district judges, may determine the misdemeanors subject to such disposition
and promulgate by rule a list of same and disseminate to all magistrates in the district. A copy of
such rule shall be transmitted to the clerk of the supreme court. Prior to termination of the case by
forfeiture under this rule, the defendant must execute a written request for same. Unless vacated upon
application within 30 days of the forfeiture, such forfeiture shall constitute a conviction in satisfaction.
In the event a simple misdemeanor is charged upon the uniform citation and complaint defined
in Iowa Code section 805.6, and the defendant either has submitted unsecured appearance bond as
provided in that section or has submitted bail as provided in Iowa Code section 805.9, subsection
3, the court or the clerk of the district court may enter a conviction pursuant to the defendant’s
written appearance and may enter a judgment of forfeiture of the collateral in satisfaction of the
judgment and sentence; provided that if the defendant submitted unsecured appearance bond or if
bail remains uncollected, execution may issue upon the judgment of the court at any time after entry
of the judgment.
[66GA, ch 1245(2), §1302; 67GA, ch 147, §54; Report November 9, 2001, effective February 15, 2002]

Rule 2.73 Appeals.

2.73(1) Notice of appeal. An appeal may be taken by the plaintiff only upon a finding of invalidity
of an ordinance or statute. In all other cases, an appeal may only be taken by the defendant and only
upon a judgment of conviction. Execution of the judgment shall be stayed upon filing with the clerk
of the district court an appeal bond with surety approved by the clerk, in the sum specified in the
judgment. A party takes an appeal by giving notice orally to the magistrate at the time judgment is
rendered that the party appeals or by filing with the clerk of the district court not later than ten days
after judgment is rendered a written notice of appeal. When an oral notice of an appeal is given to the
magistrate, the magistrate must make an entry on the docket of the giving of such notice. Payment
of fine or service of a sentence of imprisonment does not waive the right to appeal, nor render the
appeal moot.

2.73(2) Record. When an appeal is taken, the magistrate shall promptly forward to the appropriate
district court clerk a copy of the magistrate’s docket entries, together with copies of the complaint,
warrant, motions, pleadings, the magistrate’s minutes of the witnesses’ testimony, the exhibits or the
originals thereof, and the other papers in the case. Within ten days after an appeal is taken, unless
extended by order of a district judge or district associate judge, any party may file with the clerk, as
a part of the record, a transcript of the official report, if any, and, in the event the report was made
electronically, the tape or other medium on which the proceedings were preserved.

2.73(3) Procedure if appeal from magistrate. 1f the original action was tried by a district judge,
district associate judge, or judicial magistrate, the appellant shall file and serve, within 14 days after
taking the appeal, a brief in support of the appeal. The brief shall include statements of the specific
issues presented for review and the precise relief requested. The appellee may file and serve, within
ten days after service of the appellant’s brief, a responding brief. Either party may request, at the
end of the party’s brief, permission to be heard in oral argument. Within 30 days after the filing, or
expiration of time for filing, of the appellee’s brief, the appeal shall be submitted to the court on the
record and any briefs without oral argument, unless otherwise ordered by the court or its designee. If
the court, on its own motion or motion of a party, finds the record to be inadequate, it may order the
presentation of further evidence. If the original action was tried by a district judge, the appeal shall be
decided by a different district judge. If the original action was tried by a district associate judge, the
appeal shall be decided by a district judge or a different district associate judge. If the original action
was tried by a judicial magistrate, the appeal shall be decided by a district judge or district associate
judge. Findings of fact in the original action shall be binding on the judge deciding the appeal if
they are supported by substantial evidence. The judge deciding the appeal may affirm, or reverse and
enter judgment as if the case were being originally tried, or enter any judgment which is just under
the circumstances.

2.73(4) Bail.

a. Admission to bail. Admission to bail shall be as provided in Iowa Code chapter 811. Execution
of the judgment shall not be stayed unless the defendant is admitted to bail.
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b. Officers authorized to take bail. Bail may be taken by the magistrate who rendered the judgment
or by any magistrate of that county. The magistrate taking bail shall remit it to the clerk of the district
court who shall give receipt therefor.

2.73(5) Counsel. In appropriate cases, the magistrate shall appoint counsel on appeal.

2.73(6) Review by supreme court. After the decision on appeal the defendant may apply for

discretionary review pursuant to Iowa Code section 814.6(2)(d), and the plaintiff may apply for
discretionary review pursuant to lowa Code section 814.5(2)(d). Procedure on discretionary review
shall be as prescribed in lowa R. App. P. 6.106.
[66GA, ch 1245(2), §1302; 67GA, ch 153, §87, 88; amendment 1979; 68GA, ch 1022, §22, effective January
1, 1981; amendment 1982; Report May 7, 1986, effective July 15, 1986; 1987 lowa Acts, ch 25, §2, 3; Report
June 29, 2001, effective September 10, 2001; November 9, 2001, effective February 15, 2002; October 31,
2008, effective January 1, 2009]

Rule 2.74 New trial. The magistrate, on motion of a defendant, may grant a new trial pursuant to
the grounds set forth in rule 2.24, except that a motion for a new trial based on newly discovered
evidence must be made within six months after the final judgment. A motion for a new trial based
on any other grounds shall be made within seven days after a finding of guilty or within such further
time as the court may fix during the seven-day period.

[66GA, ch 1245(2), §1302; 67GA, ch 153, §89; Report November 9, 2001, effective February 15, 2002]

Rule 2.75 Correction or reduction of sentence. The magistrate may correct an illegal sentence at
any time and may correct a sentence imposed in an illegal manner within the time provided herein for
the reduction of sentence. The magistrate may reduce a sentence within ten days after the sentence
is imposed or within ten days after the receipt by the magistrate of a mandate issued upon affirmance
of the judgment or dismissal of the appeal, or within ten days after entry of any order or judgment of
the appellate court denying review of, or having the effect of upholding, a judgment of conviction.
The court may also reduce a sentence upon revocation of probation as provided by law.

[66GA, ch 1245(2), §1302; 67GA, ch 153, §90; Report November 9, 2001, effective February 15, 2002]
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Rule 2.76 Forms
Rule 2.76 — Form 1: Complaint.

State of lowa Before (Judge, Magistrate)
County of
Criminal Case No.
State of lowa
vS.

A B , Defendant.

The defendant is accused of the crime of (here name the offense and Code or ordinance section), in that the defendant
on the day of , 20 at the
(here locate the city, or township where the offense occurred), in County, did (state the acts or

omissions constituting the offense).

/s/

[66GA, ch 1245(2), §1302; 67GA, ch 153, §102; Report November 9, 2001, effective February 15, 2002]
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Rule 2.76 — Form 2: Consent to Forfeiture of Collateral as Disposition of Misdemeanor.
State of lowa

County of

Criminal Case No.

I, the undersigned, agree to have the amount of $
this with the following understanding:

1. Ihave been charged with the offense of
section).

2.

forfeited as a fine and my case terminated. 1 do

(here name the offense and Code or ordinance

I understand my rights, including my right to trial before the court on such charge, and voluntarily waive same,

understanding that forfeiture of the aforesaid amount terminates my right to a trial and constitutes a conviction of the
offense charged.

(Signature of defendant)
[66GA, ch 1245(2), §1302; 67GA, ch 153, §103; Report November 9, 2001, effective February 15, 2002]
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Rule 2.76 — Form 3: Notice of Appeal to a District Court Judge From a Judgment or Order.

State of Iowa
County of
Criminal Case No.
State of lowa

vs.

Notice of Appeal
C D , Defendant.

Notice is hereby given that C D , defendant above named, hereby appeals toa
district court judge for County (from the final judgment) (from the order) enteredin this
action on the day of , 20

/sf
(Address)
Attorney for C D

[66GA, ch 1245(2), §1302; 67GA, ch 153, §104; Report November 9, 2001, effective February 15, 2002]
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Rule 2.76 — Form 4: Bail Bond on Appeal to District Court.

State of lowa
County of
Criminal Case No.

A B having been convicted before C D a magistrate of
said county, of the crime of (here designate it generally as in the information), by a judgment rendered on the
day of , A.D. , and having appealed from said judgment to a
district court judge of said county:
We, A B ,and E F , hereby undertake that the said
A B will appear in the district court of said county on the day of
(month), 20 (year), (which date shall be not more than 20 days after perfection of the under-
taking), and submit to the judgment of said court, and not depart without leave of the same, or that we {or I, as the case
may be) will pay to the state of lowa the sum of dollars (the amount of bail fixed).
A B
E F
Accepted by me, at ,in the township of , this day of
, AD.
C D

Judicial Magistrate
[66GA, ch 1245(2), §1302; 67GA, ch 153, §105; Report November 9, 2001, effective February 15, 2002]

Rules 2.77 to 2.79 Reserved.
EXPUNGEMENT

Rule 2.80 Expungement of dismissed cases or acquittals.

2.80(1) Eithera defendant or a prosecuting attorney may file an application to expunge the district
court criminal records of a case under lowa Code section 901C.2 where an acquittal was entered for
all criminal charges or where all criminal charges have been otherwise dismissed. The court may also
expunge an eligible case on its own motion. The application may be filed by an attorney of record in
the case, by an attorney who enters a limited appearance for the expungement proceedings, or by a
self-represented defendant.

2.80(2) An application for expungement of a criminal case record under lowa Code section
901C.2 shall be initiated by completing and filing an application that substantially complies with
Rule 2.86—Form 1: Application to Expunge Court Record under lowa Code section 901C.2.

2.80(3) The application must be filed in the case where expungement is sought and served on
the county attorney. If the application is filed by a county attorney, the county attorney shall provide
notice to the defendant and any counsel of record.

2.80(4) The application and all attachments shall be confidential.

2.80(5) For the purposes of this rule, a “case” refers to a separately numbered case.

2.80(6) For the purposes of this rule, “otherwise dismissed” includes a separately numbered case
in which a case number becomes inactive because all charges have been transferred to another case
number.

[Court Order January 29, 2021; effective July 1, 2021]

Rule 2.81 Expungement of eligible misdemeanor convictions.

2.81(1) A defendant seeking expungement of district court criminal records for an eligible
misdemeanor as defined in Iowa Code section 901C.3 shall file an application. The application may
be filed by an attorney of record in the case, by an attorney who enters a limited appearance for the
expungement proceedings, or by a self-represented defendant.

2.81(2) An application for expungement of a misdemeanor under lowa Code section 901C.3
shall be initiated by executing and filing an application that substantially complies with Rule
2.86—Form 2: Application to Expunge Misdemeanor Court Records under lowa Code section
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901C.3. An application for expungement of a misdemeanor under lowa Code section 901C.3 must
be accompanied by an official Division of Criminal Investigation lowa criminal history record
check, obtained by submitting form DCI-77 with a release authorization signature, dated within the
past 30 days.

2.81(3) The application must be filed in the case where expungement is sought and served on the
county attorney.

2.81(4) If the defendant seeking misdemeanor expungement has records eligible for
expungement under different case numbers that arose from the same transaction or occurrence, the
defendant must file a copy of the application in each case.

2.81(5) The application and all attachments shall be confidential.

[Court Order January 29, 2021; effective July 1, 2021]

Rule 2.82 Expungement of public intoxication, possession of alcohol under the legal age, and
certain prostitution cases.

2.82(1) A defendant seeking expungement of district court criminal records from an eligible
misdemeanor as defined in lowa Code section 123.46, 123.47, or 725.1 shall file an application. The
application may be filed by an attorney of record in the case, by an attorney who enters a limited
appearance for the expungement proceedings, or by a self-represented defendant.

2.82(2) An application for expungement of a case under lowa Code section 123.46 shall be
initiated by executing and filing an application that substantially complies with Rule 2.86—Form 3:
Application to Expunge Public Intoxication Court Records under lowa Code section 123.46.

2.82(3) An application for expungement of a case under lowa Code section 123.47 shall be
initiated by executing and filing an application that substantially complies with Rule 2.86—Form 4:
Application to Expunge Possession of Alcohol under the Legal Age Court Records under lowa Code
section 123.47.

2.82(4) An application for expungement of a case under Iowa Code section 725.1 shall be
initiated by executing and filing an application that substantially complies with Rule 2.86—Form 5:
Application to Expunge Prostitution Court Records under lowa Code section 725.1.

2.82(5) The application and all attachments shall be confidential.

[Court Order January 29, 2021; effective July 1, 2021]

Rule 2.83 Expungement proceedings.

2.83(1) The county attorney may file a response to an application under rule 2.80, 2.81, or 2.82.
The response shall be filed within 20 days after service of the application unless otherwise ordered
by the court. The response shall be confidential.

2.83(2) The district court shall grant the expungement if, after consideration of the application,
the response (if any), and any other pertinent information, it determines that the requirements for
expungement have been met. The court may conduct a hearing.

2.83(3) For purposes of lowa Code sections 901C.2(1)(a)(2) and 901C.3(1)(d), the referenced
financial obligations are those obligations in the case or cases where expungement is sought. Room
and board fees sought under a separate civil action pursuant to lowa Code section 356.7 are not
considered to be obligations in the case or cases where expungement is sought. Payment of court
debt or other financial obligations is not a precondition for expungement under lowa Code section
123.46(6), 123.47(8), or 725.1(1)(c).

2.83(4) For purposes of lowa Code section 901C.3(1)(b), any pending charge of a public offense
as defined in Iowa Code section 692.1 shall be considered a pending criminal charge.

2.83(5) For purposes of Iowa Code section 901C.3(1)(c), all charges as to which a deferred
judgment was granted at the same time shall be considered one deferred judgment.

[Court Order January 29, 2021; effective July 1, 2021]

Rule 2.84 When expungement is granted.

2.84(1) When expungement of a dismissal or acquittal is granted under Iowa Code section
901C.2, the court shall order that the record in that criminal case shall become a confidential record
exempt from public access under lowa Code section 22.7. The record shall be made available by
the clerk of the district court, upon request and without court order, to the defendant or to an agency
or person granted access to the deferred judgment docket under lowa Code section 907.4(2). The
record shall not otherwise be accessible except by court order.
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2.84(2) When expungement of a misdemeanor conviction is granted under lowa Code section
901C.3, the court shall order that the record in that criminal case shall become a confidential record
exempt from public access under lowa Code section 22.7. The record shall not be accessible except
by court order.

2.84(3) When expungement of a conviction for public intoxication, possession of alcohol under
legal age, or certain prostitution charges is granted under lowa Code section 123.46, 123.47, or 725.1,
the court shall order that the record in the criminal case shall become a confidential record exempt
from public access under lowa Code section 22.7. The record shall not be accessible except by court
order.

2.84(4) The district court shall have jurisdiction to issue further orders as necessary to implement
a grant of expungement.

2.84(5) Appellate records, other than appeals of simple misdemeanors to district court, are not
subject to expungement.

[Court Order January 29, 2021; effective July 1, 2021]

Rule 2.85 Confidential record of expunged misdemeanors. In order to implement lowa Code
section 901C.3(4), the Iowa Judicial Branch shall maintain a confidential record of expunged
misdemeanors. This record shall be confidential and exempt from public access under lowa Code
section 22.7. Before granting an application for expungement under lowa Code section 901C.3, the
district court shall access the record in a manner authorized by the record’s designated custodian
to determine whether the applicant has received a prior misdemeanor expungement. If a prior
misdemeanor expungement is found, the case name, case number, and date of expungement shall
be provided to the parties.

[Court Order January 29, 2021; effective July 1, 2021]
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Rule 2.86 Forms.
Rule 2.86 — Form 1:  Application to Expunge Court Record under lowa Code section 901C.2

If you do not understand how Io use this form, or if you are unsure whether you should use this form, taik to an attorney.

In the lowa District Court for County
County where you are filing this Application

Case no.

State of lowa or

Application to Expunge Court Record
Vs, under lowa Code section 901C.2

If you need assistance to participate in court due to a disability,
Defendant call the disability coordinator (information at
www.iowacourts. gov/for-the-public/ada). Persons who are
hearing or speech impaired may call Relay lowa TTY (1-800-
735-2942). Disability coordinators cannot provide legal
advice.

The undersigned Defendant respectfully applies to the court for an order expunging the
court records in this case pursuant to lowa Code section 901C.2. In support of this
application, Defendant states that the following statements are true and correct to the
best of Defendant’s knowledge:

Read, complete, and check each item if you agree.

1. [ This criminal case contains one or more criminal charges for which:
Check one

A. [ An acquittal was entered for all criminal charges.
B. [ All criminal charges have been dismissed.

2. [ All court costs, fees, and any other financial obligations ordered by the court or
assessed by the clerk of district court in relation to the charges in this case have
been satisfied in full.

3. [J Since entry of the judgment of acquittal or of the order dismissing the case:
Check one

A. [J More than 180 days have passed.
B. [J The court should waive the 180-day requirement because:

[] Check this box if you have attached a sheet with additional information.

4. [ This case was not dismissed due to Defendant being found not guilty by reason
of insanity.

5. [ Defendant was not found incompetent to stand trial in this case.

Continue to next page

January 2021 Rule 2.86—Form 1 Page 1 of 2
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Rule 2.86—Form 1: Application to Expunge Court Record under Iowa Code section 901C.2, contimued

Read Before Signing
Please check each statement below after you have read it.

O 1 understand that | must provide a copy of this application to the county attorney.

[0 1 understand that the records in a criminal case expunged under this section are
confidential and exempt from public access under lowa Code section 22.7, but the
clerk of district court may make the records available upon request and without court
order to Defendant or to an agency or person granted access to the deferred
judgment docket under lowa Code section 907.4(2).

[0 1 understand that lowa Code section 901C.2 does not apply to dismissals related to
a deferred judgment under section 907.9.

O 1 understand that lowa Code section 901C.2 applies only to public offenses, as
defined under section 692.1.
Certification of Service by Mailing or Delivery

This section to be completed only if filing in paper. This Application, if filed electronically, will
automatically be served on the county attorney.

1, , certify that on , 20
Print your full name: first, middle, last Month Day Year

| mailed or gave a copy of this Application to the county attorney at this address:

Name of person to whom I delivered or mailed it

Mailing address City State ZIP code

Oath and Signature

1, , have read this Application, and | certify under
Print your full name: first, middle, last

penalty of perjury and pursuant to the laws of the State of lowa that the information |
have provided in this Application is true and correct.

, 20
Month Day Year Defendant’s sighature™
Mailing address City State ZIP code
( )
Phone number Email address Additional email address, if applicable

*Whether filing electronically or in paper, you must handwrite your signature on this form. If vou are filing
electronically, scan the form after signing it and then file electronically.

January 2021 Rule 2.86—Form 1 Page 2 of 2

[Court Order January 29, 2021; effective July 1, 2021]
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Rule 2.86 — Form 2: Application to Expunge Misdemeanor Court Records under Iowa Code
section 901C.3

Note: This form is for expunging misdemeanor convictions. Rule 2.86—Form 1 is to be used for expungement of criminal case records
where the defendant was acquitted or the charges were dismissed. Obtaining the advice of counsel is recommended. Each individual is
only allowed one Iowa Code section 901C.3 expungement in the individual’s lifetime. If you have multiple misdemeanor convictions,
choosing which to expunge may be a difficult strategic decision.

In the lowa District Court for County
County where you are filing this Application

State of lowa or Case no(s).
VS.

Application to Expunge Misdemeanor
Defendant Court Records under lowa Code section

901C.3

If you need assistance to participate in court due to a disability,
call the disability coordinator (information at
www.iowacourts. gov/for-the-public/ada). Persons who are
hearing or speech impaired may call Relay lowa TTY (1-800-
735-2942). Disability coordinators cannot provide legal
advice.

The undersigned Defendant respectfully applies to the court for an order expunging the
misdemeanor court records in the above-captioned case (or cases) pursuant to lowa
Code section 901C.3. In support of this application, Defendant states that the following
statements are true and correct to the best of Defendant’s knowledge:

Read complete, and check each item if vou agree.

1. Defendant’s personal information:

Current legal name:

Full first name Full middle name Full last name
(write “N/A” if none)

All other names ever used (including any other previous legal names and
nicknames):

Full first name Full middle name Full last name
(write “N/A” if none)

[[] Check this box if you have aitached a sheet with additional alternate names.

Personal identifying information:

Date of birth Driver’s License Number Sacial Security Number

{month/day/vear)

January 2021 Rule 2.86—Form 2 Page 10of 3
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Rule 2.56—Form 2: Application to Expunge Misdemeanor Court Records under Iowa Code section 901C. 3, continued

2. [] Defendant has not been granted a prior lowa Code section 901C.3
expungement.

3. O This expungement application involves related cases and Defendant seeks the
expungement of the misdemeanor court records in all of following cases that
arise out of the same transaction or occurrence: See lowa Code § 901C.3(3).

[ Check this box if you have attached a sheet with additional information.

| NOTE: You must file this application separately in each of these cases. |

4. [] The misdemeanor criminal convictions covered by this application are eligible for
expungement. NOTE: Convictions under Iowa Code sections 123.46, 123.47(3) (or similar local
ordinance), 235B.20, 321.218, 3214.32, 321J.21, 321J.2, 707.5, 708.2{3), 708.24, 708.7, 708.11, 708.12,
716.8(3) or (4), 721.2, 721.10, 723.1; or chapters 717C, 719, 720, 721.2, 724, 726, 728, 9014; or a sex
offense as defined in section 6924. 101 are ineligible.

5. [ All court costs, fees, fines, restitution, and any other financial obligations ordered
by the court or assessed by the clerk of district court in relation to the
misdemeanor convictions covered by this application have been paid in full.

6. [] More than eight years have passed since the date of the misdemeanor
convictions identified in section 2.

7. [ Defendant has no pending criminal charges. NOTE: For purposes of this question, a
“criminal” charge means any public offense as defined in lowa Code section 692.1.

8. [] Defendant has not previously been granted more than one deferred judgment. 4
charges as to which a deferred judgment was granted at the same time are considered one deferred
Judgment.

9. [ Defendant has attached an official Division of Criminal Investigation lowa criminal
history records check dated within the past 30 days of the filing of this

application. Defendants must obtain their criminal history by submitting form DCI-77 with a release
authorization signature. Additional information regarding obtaining the records check can be found at:
hittps.://dps.iowa.gov/divisions/criminal-investigation/criminal-history/record-check-forms.

Read Before Signing
Please check each statement below after you have read it.

[ 1 understand that | must provide a copy of this application to the county attorney.

[J lunderstand that if | file this application to expunge multiple cases, all cases must
be related to the same transaction or occurrence.

[ 1 understand that lowa Code section 901C.3 only permits me one misdemeanor
expungement in my lifetime.

[J 1 understand that the records in a criminal case expunged under this section are
confidential and exempt from public access under lowa Code section 22.7, but the
clerk of district court may make the records available upon court order.

January 2021 Rule 2.86—Form 2 Page 2of 3
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Rule 2.86—Form 2: Application to Expunge Misdemeanor Court Records under Iowa Code section 901C.3, continued
Certification of Service by Mailing or Delivery

This section to be completed only if filing in paper. This Application, if filed electronically, will
automatically be served on the county attorney.

I , certify that on , 20

' Print your full name: first, middle, last Month Day Year
| mailed or gave a copy of this Application to the county attorney at this address:

Name of person to whom I delivered or mailed it

Mailing address City State ZIP code

Oath and Signature

l, , have read this Application, and | certify under
Print your full name: first, middle, last

penalty of perjury and pursuant to the laws of the State of lowa that the information |
have provided in this Application is true and correct.

, 20
Month Day Year Defendant’s sighature™®
Mailing address City State ZIP code
( )
Phone number Email address Additional email address, if applicable

*Whether filing electronically or in paper, you must handwrite your signature on this form. If you are filing
electronically, scan the form after signing it and then file electronically.

January 2021 Rule 2.86—Form 2 Page 3 of 3

[Court Order January 29, 2021; effective July 1, 2021]
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Rule 2.86 — Form 3: Application to Expunge Public Intoxication Court Records under lowa
Code section 123.46

If you do not understand how to use this form, or if you are unsure whether you should use this form, talk to an attorney.

In the lowa District Court for County
County where you ave filing this Application

State of lowa or Case no.

Vs, Application to Expunge Public
Intoxication Court Records under lowa
Code section 123.46

Defendant

If you need assistance to participate in court due to a disability,
call the disability coordinator (information at
www.iowacourts. gov/for-the-public/ada). Persons who are
hearing or speech impaired may call Relay lowa TTY (1-800-
735-2942). Disability coordinators cannot provide legal
advice.

The undersigned Defendant respectfully applies to the court for an order expunging the
court records in the above-captioned case pursuant to lowa Code section 123.46(56). In
support of this application, Defendant states that the following statements are true and
correct to the best of Defendant’s knowledge:

Read complete, and check each item if you agree.

1. [J | was convicted for a violation of lowa Code section 123.46, consumption or
intoxication in public places, or of a similar local ordinance on:

Month Day Year

2. O I have had no criminal convictions other than local traffic violations or simple
misdemeanor violations under chapter 321 during the two-year period following
the conviction.

Read Before Signing
Please check each statement below after you have read it.

] I understand that | must provide a copy of this application to the county attorney.

1 1 understand that the records in a criminal case expunged under this section are
confidential and exempt from public access under lowa Code section 22.7. The
record shall not be accessible except by court order.

Continue to next page

January 2021 Rule 2.86—Form 3 Page 1 of 2



Ch 2, p.74 CRIMINAL PROCEDURE June 2021

Rule 2.86—Form 3: Application to Expunge Public Intoxication Court Records under Iowa Code section 123.46, continued
Certification of Service by Mailing or Delivery

This section to be completed only if filing in paper. This Application, if filed electronically, will
automatically be served on the county attorney.

| , certify that on , 20

, Print your full name: first, middle, last Month Day Year
| mailed or gave a copy of this Application to the county attorney at this address:

Name of person to whom I delivered or mailed it

Mailing address City State ZIP code

Oath and Signature

1, , have read this Application, and | certify under
Print your full name: first, middle, last

penalty of perjury and pursuant to the laws of the State of lowa that the information |
have provided in this Application is true and correct.

, 20
Month Day Year Defendant’s signature™
Mailing address City State ZIP code
( )
Phone number Email address Additional email address, if applicable

*Whether filing electronically or in paper, you must handwrite your signature on this form. If you are filing
electronically, scan the form after signing it and then file electronically.

January 2021 Rule 2.86—Form 3 Page 2 of 2

[Court Order January 29, 2021; effective July 1, 2021]
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Rule 2.86 — Form 4:  Application to Expunge Possession of Alcohol under the Legal Age Court
Records under lowa Code section 123.47

If you do not understand how lo use this form, or if you are unsure whether you should use this form, talk te an atforney.

In the lowa District Court for County
Couniy where vou are filing this Application

State of lowa or Case no.

Vs, Application to Expunge Possession of

Alcohol under the Legal Age
Court Records under

Defendant lowa Code section 123.47

If you need assistance to participate in court due to a disability,
call the disability coordinator (information at
www.ilowacourts. gov/for-the-public/ada). Persons who are
hearing or speech impaired may call Relay Iowa TTY (1-800-
735-2942). Disability coordinators cannot provide legal
advice.

The undersigned Defendant respectfully applies to the court for an order expunging the
court records in the above-captioned case pursuant to lowa Code section 123.47(9). In
support of this application, Defendant states that the following statements are true and

correct to the best of Defendant’s knowledge:

Read, complete, and check each item if you agree.

1. [J | was convicted for a violation of lowa Code section 123.47, possession of
alcohol under the legal age, or of a similar local ordinance on:

Month Day Year

2. O | have had no criminal convictions other than local traffic viclations or simple
misdemeanor violations under chapter 321 during the two-year period following
the conviction.

Read Before Signing
Please check each statement below after you have read it.

[ 1 lunderstand that | must provide a copy of this application to the county attorney.

[1 1 understand that the records in a criminal case expunged under this section are
confidential and exempt from public access under lowa Code section 22.7. The
record shall not be accessible except by court order.

Continue to next page

January 2021 Rule 2.86—Form 4 Page 1 of 2
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Rule 2.86—Form 4: Application to Expunge Possession of Alcohol under the Legal Age Court Records under Iowa Code section
123.47, continued

Certification of Service by Mailing or Delivery

This section to be completed only if filing in paper. This Application, if filed electronically, will
automatically be served on the county attorney.

l, , certify that on , 20
Print your full name: first, middle, last Month Day Year

| mailed or gave a copy of this Application to the county attorney at this address:

Name of person to whom I delivered or mailed it

Muailing address City State ZIP code

Oath and Signature

l, , have read this Application, and | certify under
Print your full name: first, middle, last

penalty of perjury and pursuant to the laws of the State of lowa that the information |
have provided in this Application is true and correct.

, 20
Month Day Year Defendant’s sighature™
Mailing address City State ZIP code
( )
Phone number Email address Additional email address, if applicable

*Whether filing electronically or in paper, you must handwrite your signature on this form. [fyou are filing
electronically, scan the form after signing it and then file electronically.

January 2021 Rule 2.86—Form 4 Page 2 of 2

[Court Order January 29, 2021; effective July 1, 2021]
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Rule 2.86 — Form 5: Application to Expunge Prostitution Court Records under lowa Code
section 725.1

If you do not understand how to use this form, or if you are unsure whether you should use this form, talk fo an attorney.

In the lowa District Court for County
Counly where you are filing this Application

State of lowa or Case no.
Vs, Application to Expunge Prostitution
Court Records under lowa Code section
725.1
Defendant

If you need assistance to participate in court due to a disability,
call the disability coordinator (information at
www.lowacourts.gov/for-the-public/ada). Persons who are
hearing or speech impaired may call Relay lowa TTY (1-800-
735-2942). Disability coordinators cannot provide legal
advice.

The undersigned Defendant respectfully applies to the court for an order expunging the
court records in the above-captioned case pursuant to lowa Code section 725.1(1)(c). In
support of this application, Defendant states that the following statements are true and
correct to the best of Defendant’s knowledge:

Read, complete, and check each item if you agree.

1. [J | was convicted for a violation of lowa Code section 725.1(1)(a), prostitution, or of
a similar local ordinance on:

Month Day Year

2. [ | was under the age of eighteen when | engaged in the illegal sex act or acts |
was found guilty of committing.

3. O | have had no criminal convictions other than local traffic violations or simple
misdemeanor violations under chapter 321 during the two-year period following
the conviction.

Read Before Signing
Please check each statement below after you have read it.

[] lunderstand that | must provide a copy of this application to the county attorney.

1 lunderstand that the records in a criminal case expunged under this section are
confidential and exempt from public access under lowa Code section 22.7. The
record shall not be accessible except by court order.

Continue to next page

January 2021 Rule 2.86—Form 5 Page 1 of 2
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Rule 2.86—Form 5: Application to Expunge Prostitution Court Records under Iowa Code section 725, 1, continued
Certification of Service by Mailing or Delivery

This section to be completed only if filing in paper. This Application, if filed electronically, will
automatically be served on the county attorney.

I , certify that on , 20

’Pn’nr your full name: first, middle, last Month Day Year
| mailed or gave a copy of this Application to the county attorney at this address:

Name of person to whom I delivered or mailed it

Mailing address City State ZIP code

Oath and Signature

l, , have read this Application, and | certify under
Print your full name: first, middle, last

penalty of perjury and pursuant to the laws of the State of lowa that the information |
have provided in this Application is true and correct.

, 20
Month Day Year Defendant’s signature™
Muiling address City State ZIP code
( )
Phone number Email address Additional email address, if applicable

*Whether filing electronically or in paper, vou must handwrite your signature on this form. If you are filing
electronically, scan the form afier signing it and then file electronically.

January 2021 Rule 2.86—Form 5 Page 2 of 2

[Court Order January 29, 2021; effective July 1, 2021]



